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PROCEEDINGS AND DEBATES OF THE SIXTY-NINTH CONGRESS 
FIRST SESSION 


SENATE 
WEDNESDAY, June 2, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, the author and giver of our lives, Thou dost 
sustain our being, enabling us to understand the right from 
the wrong, and giving us such wisdom that we may obey Thy 
high behest and realize constantly that they are blest who 
hunger and thirst after righteousness. Enable us to realize 
that hunger and thirst, and so fulfill our destiny agreeably to 
Thy holy mind. We ask in Jesus’ name. Amen. 


The Chief Clerk proceeded to read the Journal of yester- 
day’s proceedings, when, on request of Mr. Curtis and by 
unanimous consent, the further reading was dispensed with and 
the Journal was approved. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the House had passed 
without amendment the bill of the Senate (S. 3931) granting 
the consent of Congress to the Board of County Commissioners 
of Trumbull County, Ohio, to construct an overhead viaduct 
across the Mahoning River at Girard, Trumbull County, Ohio, 

ENROLLED BILL SIGNED 

The message also announced that the Speaker had affixed 
his signature to the enrolled bill (H. R. 7889) to regulate sub- 
sistence expenses of civilian officers and employees while absent 


ee their designated posts of duty on official business,.and_it 


yas thereupon signed by the Vice President. 
CALL OF THE ROLL 
Mr. CURTIS. Mr. President, I suggest the @bsence of a 
quorum. 2 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the fling Sen. 
ators answered to their names; 


tev“ 


Ashurst Fess McMaster Sheppard 
Bingham Frazier McNa Shipstead 
Blease George Mayfield ~ Shortridge 
orah Glass Means Simmons 
Bratton Goff Metcalf Smoot 
Broussard Gooding Neely Stanfield 
Bruce Greene Norbeck Steck 
Butler Hale No: Stephens 
Capper Harreld Oddie Swanson 
Caraway Harris Overman Trammell 
Copeland Harrison Pepper - Tyson 
Couzens Heflin hipps Underwood 
Cummins Howell ne Wadsworth 
Curtis Johnson Pittman Walsh 
Deneen Jones, N. Mex Ransdell Warren 
Dill Jones, Wash, Reed, Mo. Wheeler 
Edge Kendrick Reed, Pa. Williams 
Edwards Keyes Robinson, Ark. Willis 
Ernst La Follette Robinson, Ind 
Fernald McKellar Sackett 
Ferris McLean Schall 


The VICE PRESIDENT. Eighty-one Senators having an- 

swered to their names, a quorum is present. 
PRODUCTION OF PEANUTS, SOY BEANS, AND COTTONSEED 

The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the United States Tariff Commission, 
advising as to the institution by the commission of three in- 
yestigations as directed by the Senate in Resolution No. 230 
(submitted by Mr. Gronck and agreed to May 25, 1926). It 
will be referred to the Committee on Finance. 

PENSIONS AND INCREASE OF PENSIONS 

The VICE PRESIDENT. The Chair appoints the Senator 
from New York [Mr. WapswortH] a member of the conference 
committee on House bills 7906 and 9966, omnibus pension bills, 
in place of the Senator from Maine [Mr. FERNALD], excused, 


LXVII——659 $ 


PETITIONS AND MEMORIALS 


Mr. BINGHAM presented resolutions adopted at the one hun- 
dred and thirty-fourth annual meeting of the Connecticut State 
Medical Society at New Haven, Conn., which were ordered to 
lie on the table and to be printed in the Recorp, as follows: 


Resolved, That the Connecticut State Medical Society disapproves 
of any legislative enactment by Congress to extend the operation of 
the Sheppard-Towner Act, in that the said society believes no marked 
benefits have been derived from the act ‘which were not already in 
process of accomplishment; and in that the said society abhors the 
principle in health matters of Federal subsidy and ceding to the Fed- 
eral Government control over prerogatives properly and constitutionally 
belonging solely to the State. 

Resolved further, That the committee on national legislation of the 
Connecticut State Medical Society is hereby instructed to inform the 
Senators and Representatives for the State of Connecticut, and such 
other officials as it may deem proper, of this action by the Connecticut 
State Medical Society during its one hundred and thirty-fourth annual 
meeting in New Haven May 19-20, 1926, 


Mr. FERNALD presented the petition of Maj. William I. 
Sterling and 85 other citizens of Waterville and vicinity, in 
the State of Maine, which was ordered to lie on the table and 
the body thereof to be printed in the Recorp, as follows: 


WATERVILLE, MB., May 7, 1926. 
To the Hon. Beat M. FERNALD, 
United States Senator from Maine, Washington, D. O. 
Sin: We, the undersigned, -do hereby petition you and urge you to 
support by your vote and work for the Civil War pension bill, and 
ak that this petition be printed in the CoNaressionAL RECORD. 


Mr. EDWARDS presented resolutions adopted by the Ep- 
worth Hague, Chapter 371, Park Methodist Episcopal Church, 


of Elizabeth, N. J., indorsing the eighteenth amendment to the 


Constitution and the Volstead Act and favoring the absolute 
prohibition of alcoholic beverages, which were referred to the 
Committee on the Judiciary. 


-4 REPORTS OF COMMITTEES 


Mr. TYSON, from the Committee on Claims, to which was 
referred the bill (H. R. 3446) for the relief of Ulric O. Thynne, 
reported it without amendment and submitted a report (No. 
972) thereon. 

Mr. CUMMINS, from the Committee on the Judiciary, to 
which was referred the bill (S. 3170) to provide compensation 
for employees injured and dependents of employees killed in 
certain maritime employments, and providing for administra- 
tion by the United States Employees’ Compensation Commis- 
sion, reported it with an amendment and submitted a report 
(No. 973) thereon, 5 

Mr. MEANS, from the Committee on Claims, to which was 
recommitted the bill (H. R. 962) for the relief of the estate of 
William Fries, deceased, reported it without amendment and 
submitted a report (No. 975) thereon. 

He also, from the Same committee, to which were referred the 
following bills, reported them severally without amendment and 
submitted reports thereon: 
ean bill (H. R. 595) for the relief of B. Jackson (Rept. No. 

A bill (H. R. 2207) for the relief of Simon R. Curtis (Rept. 
No. 976); and 

AO) (H. R. 4125) for the relief of Louis A. Hogue (Rept. 
No. 977). 

Mr. MEANS also, from the Committee on Claims, to which 
was referred the bill (S. 1113) for the relief of William Morte- 
sen, reported it with an amendment and submitted a report 
(No. 985) thereon, 

Mr. TRAMMELL, from the Committee on Claims, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 
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A bill (H. R. 9035) for the payment of claims for damages 
to and loss of property, personal injuries, and for other pur- 
poses incident to the operation of the Army (Rept. No. 978); 
and 

A bill (S. 4820) for the relief of the State of North Carolina 
(Rept. No. 986). 

Mr. HARRELD, from the Committee on Indian Affairs, to 
which were referred the following bills, reported them each 
with an amendment and submitted reports thereon: 

A bill (S. 1924) for the relief of the Uintah and White River 
Tribes of Ute Indians of Utah (Rept. No. 979) ; and 

A bill (8. 8728) to grant to the State of New York and the 
Seneca Nation of Indians jurisdiction over the taking of fish 
and game within the Allegany, Cattaraugus, and Oil Spring 
Indian Reservations (Rept. No. 980). 

Mr. HARRELD also, from the Committee on Indian Affairs, 
to which were referred the following bills, reported them sey- 
erally with amendments and submitted reports thereon: 

A bill (S. 1613) setting aside Rice Lake and contiguous 
lands in Minnesota for the exclusive use and benefit of the 
Chippewa Indians of Minnesota (Rept. No. 981) ; 


A bill (S. 1616) authorizing the classification of the Chip- 


pewa Indians of Minnesota as competents and incompetents 
(Rept. No. 982); and 

A bill (S. 3363) authorizing and directing the Secretary of 
the Interior to examine a certain Senate report on Indian 
traders and to take certain action in respect thereto, and for 
other purposes (Rept. No. 983). 

Mr. DILL, from the Committee on Indian Affairs, to which 
was referred the bill (S. 8185) authorizing certain Indian 
tribes and bands, or any of them, residing in the State of 
Washington, to present their claims to the Court of Claims, re- 
ported it with an amendment and submitted a report (No. 
984) thereon. 


BILLS INTRODUCED 


Bills were Introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. FERNALD: 

A bill (S. 4381) granting a pension to Flora D. Hutchins; to 
the Committee on Pensions. 

By Mr. GOFF: 

A bill (S. 4882) granting an increase of ents to Emma J. 
McKusic; to the Committee on Pensions. 

By Mr. WADSWORTH: 

A bill (S. 4383) for the relief of certain claimants for in- 
terest arising from delay in the payment of drafts and cable 
transfers of the American Embassy at Constantinople between 
December 23, 1915, and April 21, 1917; to the Committee on 
Claims. 

By Mr. HARRELD: 

A bill (S. 4384) authorizing the Secretary of the Interlor to 
pay to each adult Osage Indian of less than one-half Indlan 
blood his pro rata share of interest on trust funds, oil bonuses, 
royalties, and other moneys to which he is entitled under the 
law, and for other purposes; to the Committee on Indian 
Affairs. 

A bill (S. 4385) granting an increase of pension to Charles 
C. Twyford; and 

A bill (S. 4386) granting an increase of pension to Capt. 
Wayne O'Donald; to the Committee on Pensions. 

By Mr. CAPPER: 

A bill (S. 4387) to amend the packers and stockyards act, 
1921; to the Committee on Agriculture and Forestry. 

By Mr. CARAWAY: 

A bill (S. 4388) granting an increase of pension to Robert H. 
Holt; to the Committee on Pensions. 

By Mr. COPELAND: 

A bill (S. 4380) to authorize the Secretary of War to grant 
an easement to the city of New York, State of New York, to 
the land and land under water in and along the shore of the 
narrows and bay adjoining the military reservation of Fort 
Hamilton in said State for highway purposes; to the Com- 
mittee on Military Affairs, 


R. CLYDE BENNETT 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 1059) for 
the relief of R. Clyde Bennett, which was, ou page 1, line 6, 
to strike out “$10,000 and insert“ $5,000.” 

Mr. MEANS. I move that the Senate concur in the amend- 
ment of the House. 

The motion was agreed to. 
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PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approyed and signed the following acts: 

On May 26, 1926: 

S. 1170. An act to provide for the appointment of a Commis- 
sioner of Reclamation, and for other purposes; and 

S. 2996. An act to validate payments for commutation of 
quarters, heat, and light, and of rental allowances on account 
of dependents, 

On May 27, 1926: 

S. 1039. An act to amend an act entitled “An act to establish 
a uniform system of bankruptcy throughout the United States,” 
approved July 1, 1898, and acts amendatory thereof and supple- 
mentary thereto. 

On May 28, 1926: 

S. 2537. An act to provide for the condemnation of land for 
the opening, extension, widening, or straightening of streets, 
avenues, roads, or highways in accordance with the plan of the 
permanent system of highways for the District of Columbia, 
and for other purposes; and 

8. 2730. An act to amend section 1155 of an act entitled “An 
act to establish a code of law for the District of Columbia.” 

On May 29, 1926: 

S. 3077. An act for the relief of John T. Wilson. 

On June 1, 1926: 

S. 108. An act for the relief of the Commercial Union Assur- 
ance Co, (Ltd.); the Automobile Insurance Co., of Hartford, 
Conn.; American & Foreign Insurance Co.; Queen Insurance 
Co. of America; Fireman’s Fund Insurance Co.; St. Paul Fire 
& Marine Insurance Co.; and the United States Merchants & 
Shippers Insurance Co.; 

8. 554. An act for the relief of Frank Grygla; 

S. 1361. An act for the relief of the Maryland Casualty Co.; 
the United States Fidelity & Guaranty Co., of Baltimore, Md.; 
and the Fidelity & Deposit Oo. of Maryland; 

S. 1415. An act authorizing and directing the Secretary of 
the Treasury to immediately reconvey to Charles Murray, sr., 
and Sarah A. Murray, his wife, of De Funiak Springs, Fla., 
the title to lots 820, 821, and 822, in the town of De Funiak 
Springs, Fla., according to the map of Lake De Funiak drawn 
by W. J. Vankirk ; 

§.1920. An act for the rellef of the devisees of William 
Rusch, deceased ; $ 

S. 2533. An act for the relief of R. P. Rueth, of Chan F 
N. Mex. ; * 

§. 2674. An act for the relief of Kate T. Riley; and 

§. 2702. An act to provide for the setting apart of certain 
lands in the State of California as an addition to the Morongo 
Indian Reservation. 

WARREN G. HARDING MEMORIAL ADDRESSES 


Mr. FERNALD. Mr. President, on last Saturday, May 30, at 
Marion, Ohio, the Vice President and Senators Wittis and 
Fess, of Ohio, were speakers at the laying of the corner stone 
of the memorial which is to be erected in memory of the late 
President Warren G. Harding. 

It seems to me fitting that the addresses delivered on this 
occasion should be inserted in the Recorp, and I ask unanimous 
consent that that may be done. 

There being no objection, the addresses were ordered to be 
printed in the Recorp, as follows: 


SPEECH OF VICE PRESIDENT CHARLES d. DAWES 


Vice President Dawes spoke as follows: 

“As with public events, so with public men, time, and time alone, 
makes possible that perspective which properly determines the impor- 
tance of their contributions to the welfare of mankind. 

Personal qualities and individual actions may have been important 
as bringing a man to a position where what he does affects the public 
and may engage the interest of his contemporaries, but it is only his 
acts when lifted to power, affecting materlally the continued public 
welfare, which give him an honored place in history. 

“The real test of human greatness is found in the answer to the 
question, What has he done for mankind?’ and the results of services 
for mankind are seldom properly appreciated or appraised by a contem- 
porary generation. 

“But on an occasion like this, when we Americans of to-day are 
erecting an enduring memorial to President Harding, it is appropriate 
to point out certain of his outstanding public services which we know 
have blessed our generation and which we believe will bless future 
generations as well, thus seeking to anticipate that matured jodgment 
of mankind which the passage of the years alone makes possible. 

In the world’s history there are occasional periods when great 
steps forward in peaceful international relationships are possible, As 
a rule they come when a great war has fixed its horrors upon the 


— 
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mind of all peoples, and there exists after its cessation a natural re- 
action of the human race against discord. But for those steps to be 
taken before the precious opportunity is lost a leader of prestige, of 
initiative, and of courage is requisite. 

„President Harding, possessing those qualities, came into office at 
such a period. Under the laws of human reaction enough time had 
elapsed since the ending of the war for bitterness to die down and 
for reaction to manifest itself in a general desire for tranquillity in 
the world. A treaty is, in effect, the result of action on the part of 
a utanimous-consent committee, the members being made up of repre- 
sentatives of the interested nations. The experience of the Allies in 
the war when a common plan and program necessarily resulted only 
from a unanimous agreement demonstrated that unanimous-consent 
committees are ordinarily capable of acting upon important matters 
only in times of great emergency, where the pressure of the common 
necessity is such that lack of agreement will penalize every party to 
the conference. Without such emergency, as a rule, unanimous-consent 
committees generally act only in comparatively inconsequential matters. 
At the time the Washington Conference on the Limitation of Naval 
Armament was called by President Harding the pressure of necessity 
for agreement rested more heavily upon the other nations represented 
than upon the United States, whose wealth and financial system, in 
comparison, had been less impaired by the war. It was the relative 
position of the United States in the situation which made it in- 
cumbent upon her to take the initiative in the offer of a plan for 
agreement, fully as much as because the conference was called at her 
instance, If she had not taken it and taken it energetically, the con- 
ference might have resolved itself into an ineffectual debating society. 
It was a supreme opportunity, but as well a supreme test, of Ameri- 
can statesmanship. 

“President Harding and his able Secretary of State, Mr. Hughes, 
seemed to realize the truth of Emerson’s saying, ‘A man to master 
an opportunity must mount it on the run.’ Sacrificing historical 
precedent in procedure to save a psychological advantage, they took 
the breath away of the conference at its second session with a clear, 
definite, and detailed proposition on behalf of the United States, which 
was immediately agreed to in principle by all present. History affords 
few, if any, instances of an abler guidance and nobler statesmanship 
than America furnished in this great meeting. 

“The four-power pact was a treaty between the United States, the 
British Empire, France, and Japan, relating to insular possessions and 
their insular dominions in the Pacific, and was one of seven treaties 
which resulted from the Washington Conference on Limitation of Arma- 
ments of 1921-22. The other treaties were: 

“The covenant of limitation to naval armament between the United 
States, the British Empire, France, Italy, and Japan. 

“The treaty between the same powers in relation to the use of 
submarines and noxious gases in warfare. F 

“A declaration accompanying the four-power treaty reserving Ameri- 
can rights in mandated territory. 

“An agreement supplementary to the four-power treaty defining the 
application of the term ‘Insular possession and Insular Dominions,” 
as relating to Japan. 

“A treaty between the nine powers in the conference relating to 
principles and policies to be followed in matters concerning China. 

“A treaty between the nine powers relating to China's customs tariff. 

“Under the four-power treaty each of the signatory nations agrees 
to respect the rights of each of the others in relation to the insular 
possessions of each. In case of controversy between the covenanting 
powers it is agreed to confer and seek adjustment, and if said rights 
are threatened by the aggressive action of any outside power, these 
friendly powers, respecting one another, are to communicate, perhaps 
confer, in order to understand what action may be taken, jointly or 
separately, to meet a menacing situation. 

“This treaty is the best possible insurance against war in the 
Pacific, and together with the others bearing on Pacific and far eastern 
questions, bas already proven its effectiveness in allaying and diminish- 
ing the causes of misunderstanding and sources of controversy which 


constituted a serious potential danger in the Far East at the time the | 


Washington conference was called. 

“One of the most important factors in the far eastern situation 
at that time was the Anglo-Japanese alliance which had been viewed 
by the people of the United States with deep concern. Great Britian 
had found itself as the result of this alliance or treaty, as Mr. 
Balfour expressed it: Between the possibilities of two misunder- 
standings—a misunderstanding if they retained the treaty, a misunder- 
standing if they denounced the treaty.’ 

“The four-power treaty terminated this alliance and in the words 
of the American delegation to the Washington conference: No greater 
step could be taken to secure the unimpeded influence of liberal opinion 
in promoting peace in the Pacific region.’ 

“These great treaties will forever keep alive the memory of 
President Harding, and their beneficial influence will last in the world 
for generations. 

“But there was a second great accomplishment of President Hard- 
ing as important as the first In so far as it affects the American people, 


CONGRESSIONAL RECORD—SENATE 


10469 


While less spectacular, it nevertheless marked a fundametnal change 
in the principle and policy under which all the administrative business 
of Government has been conducted since the foundation of the 
Republic. Because this change of policy was concurrent with the 
adoption of the Budget law, it has been assumed that its beneficial 
effects were due wholly to the Budget law; whereas, the truth is that 
if it had not been for this change of policy, personally initiated by 
President Harding, the Budget law would have been largely ineffective. 

“President Harding, for the first time in our history, took his 
place as the active and functioning head of the routine business 
administration of the Government. He determined that no longer 
should the routine business of the Government be conducted by 43 
individual and decentralized departments and establishments, but that 
all these agencies were to be made responsible to the President as 
their business head and controlled by a coordinating organization act- 
ing under his orders, responsible to him, and not to them; This wag 
done, not under the Budget Jaw, but by the issuance of Executive 
orders setting up a new organization under the general executive 
powers inherent in his office under the Constitution. Thus, for the 
first time, Federal administration of routine business enjoyed the 
benefits of certain devices indispensable to success, operative in every 
successful private business organization in existence. 

For the first time in our history, with agencies through which intel- 
ligently to exercise his power, the President, thinking in terms of 
Government income and expenditures as a whole, could compel the 
routine business organization of Government to work as a whole for 
his announced plan and policy. Having thus created, by Executive 
order, an organization greatly supplementing, but tied into, the machin- 
ery set up by the Budget law, he {inaugurated his great and successful 
campaign for the reduction of governmental expenditures, making pos- 
sible the reduction of taxation. This was an appreciated blessing to 
this generation, but the system thus Inaugurated fs destined to function 
through the years. It has become already the study and model for 
other governments. Under the able administration of Calvin Coolidge 
it has been expanded and improved, and his fidelity to it has resulted 
in imbedding it firmly as a fixture for all time in our immense gov- 
ernmental business machine. 

“And now, after speaking of that in President Harding's career, 
which will link his memory to the future years, let me speak briefly 
of him as the man we knew. 

“In considering what I would say in this connection it seemed that 
I should leave to others any narrative of the life of President Hard- 
ing, because my acquaintance with him began with his election to the 
Presidency. I, therefore, knew the evolved Warren G. Harding, for 
under the law of survival of the fittest every ambitions man undergoes 
a constant state of evolution in the multitudinous contacts and contests 
of an upward career. It was Elbert Hubbard, I think, who said, 
‘Nine-tenths of this world’s prizes go i» the man with initiative.’ 
Men may have ambition without initiative, but there is seldom a man 
with initiative who does not have ambition. Mr, Harding had both, and 
this community with which he was identified from childhood until his 
death as President of the United States has witnessed the development 
of his powers. While what a man may become in the world depends 
much on environment, training, and fortuitous circumstances, it depends 
chiefly upon those congenital qualities with which he starts the fight 
of life. They define sharply the limits of possible achievement, and 
while certain of these qualities may be modified they persist through 
life. In the evolved man they all can be recognized. 

“One coming to know Mr. Harding as I did during the last two 
years of his Ufe would instinctively know the qualities with which he 
was born and which, thus possessed, have securely fixed him in the 
affection and respect of his neighbors. He was endowed with ability 
and capacity for leadership; with an underlying kindliness; with a 
total absence of pretense; with generosity; and with a sense of justice. 
From his kindliness and generosity often canre trouble to him, for 
kindliness to others is not always reciprocated and is often misunder- 
| stood by those who themselves do not feel its inward and compelling 
| force. His loyal nature led him to give complete trust to those whom 


he considered bis friends. Incapable of disloyalty himself, it was difi- 
cult for him te understand that it did not always exist in others. 
His willingness at all times to sacrifice his own convenience and 
happiness for the service and pleasure of others really cost him his 
life. Overburdened and weakened by the cares and labors of his great 
office, he looked forward to that last trip to Alaska as one of relaxa- 
tion and comparative rest, but he had overestimated his own strength 
and underestimated the insistence of the public demand to greet and 
honor him. Realizing the sincerity of the esteem and friendship in 
which the people held him, he responded to every call of the assenrbled 
thousands gathered wherever he went night and day. In that trip of 
about 60 days he made 80 speeches. Time and again, although com- 
pletely exhausted, he breke his scanty sleep and rose from his bed 
rather than disappoint people who had gathered at night at the rail- 
road stations to see and hear him. At his last public appearance at 
Seattle, but a few days before his death, after nearly collapsing earlier 
in the day, he went from one gathering to another, until those with 
him became alarmed and begged him not to stop at the last place, 
about 6 o'clock in the evening, where a large crowd invited to meet 
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him at lunch had waited all the afternoon. But he would not dis- 
appoint them; and, while hardly able to stand on his feet, he ad- 
dressed them shortly and asked tbeir pardon for his early departure. 
He collapsed completely on reaching the train. That day marked the 
beginning of the end. To me the record of that last tragic journey of 
the President seemed to symbolize his whole life, which was one of 
great strain and exertion—of great kindliness—of great generosity—of 
great seli-sacrifice—of high and noble purpose—of great accomplish- 
ment. 

“And now he lies at rest at last, and we gather in the name of the 
American people who know and loved him, to dedicate this great 
memoria! in the city in which he took such pride. 

“| see before me his honored and venerable father—the only 
American father, I think, who ever stood by the grave of a son who 
had been a President of the United States—its people sharing his 
mingled grief and pride. s 

“Tt is well that the body of Warren G. Harding lies here where he 
lived so long, where he wrought out his career in the struggle of life 
which as he rises in the world becomes more and more of a battle 
field to every ambitious man, Here he ‘labored and was heavy 
laden.“ Here he triumphed among his faithful neighbors and friends 
of Marion, none envying him, all proud of him. 

“It is as he wished: he is among those who loved him most be- 
canse they knew him best. And, in return, for all the future his 
greatness will make this place an American shrine.” 


ADDRESS BY HON. FRANK B. WILISS 


Senator WILLIS spoke as follows: 

Here amid the beauties of springtime we meet heavy hearted to 
lay the corner stone of this memorial to the mighty dead. 

“A flood of menrories come trooping thick and fast. You were the 
neighbors and personal friends of Warren G. Harding. You saw him 
rise from farm boy to printer, te business man and editor, to State 
senator and lieutenant governor, to United States Senator, and the 
Presidency. You knew him well; you were not strangers to his 
generous manly good fellowship, his helpful public spirit, his kindly 
neighborliness, and his stalwart unfaltering Americanism. 

“T first saw him and came to know him nearly 30 years ago when 
yonder in the court room of the Marion County Courthouse I, as a 
delegate from Hardin County, had the honor with my fellow delegates 
of casting the solid vote of the county for his nomination as a mem- 
ber of the State senate from the senatorial district made up of the 
counties of Marion, Hardin, Logan, and Union. 

In the quarter of a century that followed of rather intimate 
political association with this great son of Ohio, I came to love and 
admire this companionable, forward-looking, inspiring leader of men. 
We trusted him and he did not betray our trust; we were proud of 
his merited successes and helped him to attain them. 

“Success did not turn the head or cool the generous sentiments of 
this noble, kindly, great-hearted neighbor and friend. 

“ By rapid, yet certain, steps he climbed the ladder of fame, always 
sane, lovable, sure-footed. While his eyes were turned upward on the 
course he was to follow, he never forget those who were at the foot 
of the ladder holding it firm and encouraging him on the way. We 
trusted him and had just pride in his success, He never betrayed our 
confidence or humbled the pride of those who knew him best and 
loved bim most. X 

“But there came an ‘end to the perfect day.’ Night fell upon noon. 
Some of us had said goody to our friend yonder in the President's 
Room in the Capitol at Washington, little thinking we should not soon 
see him again. Yonder in sight of the snow-clad peaks of our mighty 
northwestern empire the first whisperings were heard of the message 
which was soon to call him away. 

“He did not go till he had delivered at Vancouver the summons in 
almost prophetic vision calling the two mighty English-speaking na- 
tions of North America into closer bonds of unlon and good under- 
standing. Few spectacles in our time rival the one at Vancouver in 
which 20,000 people of a foreign nation stood on the hillside in the 
somber shadow of towering forest giants and dedicated as a memorial 
of their affection for and confidence in an American President the 
token of their love for our neighbor and friend, Warren G. Harding. 

“The memory of his genial personality and his generous sympathy 
brings to us a feeling of inexpressible sadness that his maniy figure 
will no longer be seen among us and that the pleasing and persuasive 
eloquence known and loved by millions is forever for this sphere stilled 
in a sepuicher of silence. 

“Yet there comes to assauge the grief so general a feeling of solemn 
pride that Obio and Marion have given this Nation so noble a son to 
solve its problems and become part of its destiny. Though he served 
his country as President only 30 brief montis, in that short time much 
was achieved for the public weal. 

“The day Warren G. Hardirg stood at the east front of the Capitol 
and delivered in words of deathless eloquence his inspiring inaugural 
address to the assembled multitude, he spoke to a Nation borne down 
by many troublesome and vexations problems. The American people 
were struggling in the aftermath of war. 
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For years the country had lived in a fool's paradise, supposing that 
it never again could be brought face to face with the dangers of war. 
But little preparation had been made for national defense, It was 
inevitable when war came that property and life should be poured out 
in volume unnecessarily large to make up for the failure to act in the 
years that had gone. 

“ Over $40,000,000,000 had been expended on the World War. Mil- 
lions of our soldier boys were coming home, a vast host of them bear- 
ing for life the marks of their service in the cause of free govern- 
ment. The national debt had reached the enormous figure of $26,500,- 
600,000. The annual expenditures of the Government were over 
$6,000,000,000 per year, or approximately $15,000,000 every day. 

“The amounts involved are so vast as to be almost incomprehensible. 
In order to meet this terrific burden taxes had piled up mountain high. 
As President Harding himself said: 

Our current expenditures are running at the rate of approximately 
five billions a year, and the burden is unbearable. There are two 
agencies to be employed in correction: One is rigid resistance to appro- 
priation and the other is the utmost economy in administration. Let 
us have both.“ 

“The year Harding was elected President the taxes collected by the 
Federal Governmert amounted to $5,722,000,000; toward alleviation 
of the almost unbearable burden indicated by these figures our great 
Ohio President bended his energies. 

“At the very outset of his administration he was confronted by the 
fact that more than 5,000,000 men were out of employment; bis 
earliest consideration was to restore confidence and industrial activity 
and secure again opportunity for these men to earn a livelihood for 
themselves and their families. This he and his advisors brought about 
through exercise of farsighted statesmanship and prompt action. 

“The whir of the wheels of industry was again heard in the land, 
and men who had been wandering the streets in search for labor now 
went happily on their way to busy shop and teeming factory. 

“The annual expenses of the Government were reduced in a short 
period of two and one-half years from $6,139,000,000 in 1920 to 
$3,500,000,000 in 1923. In other words, the annual expenditures of 
the Government were almost cut in half in the short period of two and 
one-half years. 

“In this same period that President Harding was at the head of 
the Nation, the national debt was paid off at the rate of over 
$1,000,000,000 per year, having been reduced from $26,500,000,000 to 
$22,400,000,000 in 1923. At the same time, while the debt was being 
paid off at the rate of more than a billion dollars per year, the tax 
burden of the people, through legislation which he helped to formulate 
and which he approved, was reduced approximately $2,000,000 per day. 

“Such titantic problems of finance had never before confronted any 
nation. How fortunate it was for the country that at its head was to 
be found this quiet, industrious, painstaking, courageous leader. 

It should be noted that while the public debt of the United States, 
which at the beginning of the Harding administration amounted to 
almost ten times the total national debt at the close of the Civil War, 
yet in the two and one-half years that Harding was President more 
national debt was paid off than was pald in the 30 years following the 
Civil War, 

“This fortunate financial result was made possible in no small 
degree through the wise establishment of the Budget system for na- 
tional expenditure. This was an idea which he fostered and which 
numerous Presidents had recommended; but it took the legislative ex- 
perience and unmfaltering courage of Warren G. Harding to establish 
once and for all in our national financial life this wise, economical 
business system. 

“The plan of conference among those charged with the administra- 
tion of government, which is working such wonders in the simplifica- 
tion of governmental administration and in economical expenditure of 
the people's money, was initiated by President Harding. Every aJdmin- 
istrative official to the uttermost was made to understand that it was 
his duty not to expend the money which had been appropriated by 
Congress, but, while wisely expending these appropriations, to save as 
largely as possible. As a result of this sound business policy, the last 
fiscal year in the administration of President Harding showed a surplus 
in the National Treasury of over $300,000,000, 

„These achievements point unerringly to leadership and states- 
manship of the highest order. When President Harding assumed the 
responsibilities of the Executive office he found a Nation yet technically 
at war with half of Europe. One of his earliest acts was to lead in 
the establishment of friendly relations with those with whom our 
country lately had been at war. Not only did his administration 
accomplish this, it restored in Jarge measure the waning contidence 
and affection which foreign nations entertained toward our own 
country, 

“Harding was always and everywhere a stalwart American. He 
was willing that his country should help, but he insisted that it 
always should be the judge of the helping. He felt that if America 
were to achieve its destiny and be of the greatest assistance to tho 
world it must always be free. Therefore as a Member of the Senate 
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and as President he resisted every effort toward the involving of our 
country in the complicated international machinery which some sought 
to establish in Europe, 

“While thus asserting vigorously the idea of American sovereignty 
and independence he nevertheless emphasized the desirability and the 
opportunity of solving problems through mutual understanding and 
friendly conference. The Washington Conference for the Limitation 
of Armaments was the longest step in the direction of peace and better 
understanding among nations that has been taken in five centuries 
of history. The idea of this great international meeting was a 
‘child of the brain’ of Warren G. Harding; like an inspiring genius 
he presided over the first meeting, and his kindly guiding hand was 
mighty in shaping the work of the conference. Such in brief were 
a few of the achievements of this great Ohioan in the few months 
that he occupied the position of Chief Executive of the United States, 
and then he was called away. 

“As he lay on a bed of sickness at San Francisco, his eyes wandered 
longingly and lovingly toward the hills and plains of Ohio, which 
he was not to see again, and then the hand of God touched him and 
he was not. 

“The flag that fell that day from his dead hand was picked up by 
another. Yonder amongst the hills of Vermont had been nurtured the 
boy who was to meet the crisis in our national life. Yonder in a 
humble Vermont farmhouse, by the flickering glare of an oil lamp, a 
President took the oath of office administered to him by his own 
father, and the policies of President Harding became his policies. 
Thank God, in such crisis for such a man as Calvin Coolidge! 

“Great as were his achievements in the field of statesmanship, it 
would be sacrilegious in this solemn hour to seek to appraise the worth 
of Warren G. Harding from such a worldly standpoint. At such a 
time the ‘boast of heraldy and the pomp of power’ fade away in for- 
getfulness while we think of those abiding virtues of human character 
possessed in such generous measure by this noble son of Ohio. Every 
man is influenced to a greater or less extent by his enyironment; this 
smiling landscape, beautiful in field and hill and budding flower, was 
familiar to Warren Harding as boy and man. Unconsciously he im- 
bibed deeply of its spirit. 

“Yon forest is serene and dignified, but not more calm and stately 
than the man whose destiny it shaped. 

“Those undulating fields spreading away to the eastward in a sea 
of inviting prosperity are fertile, but not more fertile and free than 
the open-minded honesty of the statesman who as,a country boy trod 
them and drank deep of their inspiring beauty. 

“A country boy, he profited by every lesson of rural life, industry, 
thrift, optimism, courage, patriotism, faith—all these he learned as a 
part of the everyday experience of his honest toil. He was not a 
stranger to the larger problems that come to a thriving industrial 
community, such as the city of Marion, of which, from the days of his 
young manhood on, he was an active, useful part, Marion County and 
Marion are a mirror of all America—an epitome of our national epic. 

“ Because Warren G, Harding thus intimately sensed America in min- 
lature, he knew America in magnitude. His fellow citizens, elther in 
Alaska or in Alabama, immediately perceived as soon as they came in 
touch with his magnetic personality the universality of his fellowship 
and the nation-wide vision of his philosophy of life. 3 

Henry Van Dyke has fittingly summarized the essentials of a good 
lite: 

Four things a man must learn to do 
If he would keep his record true— 
To think without confusion clearly, 
To love his fellow man sincerely, 

To act from honest motives purely, 
To trust in God and heaven securely,’ 


“To think, to love, to act, to trust—these are after all the things in 
life that abide. 

“Warren G. Harding thought clearly, loved his country, acted always 
honestly, and with an abiding faith, nurtured in a Christian home, 
trusted in the goodness and everlasting promises of God. 

“In due time here will rest the earthly remains of Warren G. Harding 
and the faithful wife, whose companionship inspired him always to 
greater things. But Warren G. Harding is not dead. Every good deed, 
in concentric waves ever spreading, makes at least a ripple on the utter- 
most shores of time and eternity, 

“The memory of this farm boy, printer, statesman, President, friend, 
will not pass away. It will fructify and live on through latest time in 
Uves made better by this kindly, friendly soul we knew and lost a while. 

“Warren G. Harding lives, and we shall see him again} Thank God 
for the assurance that this is so of all our loved ones gone. 

“This poem in marble and granite is not a monument; it is a mile 
stone in the career of the herole dead. 

“When yonder tree shall have grown into a towering patriarch of 
the forest, gray and decadent with age, when this sun-kissed hilltop 
shall have been leveled away by the irresistible force of frost and rain 
and winter snows, and when this solid granite shall have crumbled back 
into the dust whence it was made, the memory of our neighbor and 
friend will live on and on in perpetual newness of life, 
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“ Courageous, kindly, broad-minded, country Joving, honest, God-fear- 
ing, 80 lived and wrought this mighty son of Ohio, and when be went 
away the world wept the loss of a friend.” 


ADDRESS OF SENATOR SIMEON D, FESS 

Senator Fass spoke as follows: 

“When Warren G. Harding was advanced to the highest position 
in the gift of the American people, he was regarded by certain types 
of citizens as an Ohio politician, with little appreciation of his real 
statesmanship, The unusual confidence displayed by the stupendous 
majority of the American electorate, when to his hands was confided 
the work of rehabilitation, was a warrant that the full complement 
of his abilities and energies would be devoted to the welfare of the 
Nation. 

“The manner in which he attacked the problems immediately caught 
the public eye, His grasp of the complicated conditions following the 
war had been foreshadowed by the exhaustive treatment of all the 
acute situations which he had fully discussed in the campaign from 
the front porch. 

“His program was at once outlined, and his orders to each admin- 
istrative head were issued. The war machine was dismantled and the 
work of readjustment from a war to a peace basis was rapidly ad- 
vanced. For the first time conferences of all the heads of administra- 
tive bureaus were held and orders were issued. While each executive 
department proceeded with the work of rehabilitation, they all worked 
in unison under the personal direction of the President. 

“The manner in which the Secretary of the Treasury, his personal 
choice, handled the financial obligations of the Government and relieved 
the most serious industrial depression, is the most signal success, 
and easily challenges the record of history for such another accom- 
plishment. 

“The manner in which his Secretary of State, his personal choice, 
handled our foreign relations in more than 70 treaties reflects the 
highest level of foreign relationship ever reached by any nation in all 
history. 

“The powerful influence of the Nation under his administration 
toward world peace is the most brilliant chapter since the Civil War. 

“In three months’ time the Washington Limitation of Arms Con- 
ference, by unanimous vote, limited armament on the sea, reduced the 
burden of war taxation, lessened the chances of war, ended naval 
rivalry, and canceled the offensive Anglo-Japanese treaty of alliance. 
In addition, it secured the integrity of China, the open door In the 
Orient, the correction of wrongs in China, and the machinery for set- 
tling of disputes which may arise in the Pacifie, 

In addition to this accomplishment, he inaugurated the step for 
the international commission known as the Dawes Commission, 
which has not only relieved the growing estrangement between Britain 
and France but supplied the necessary condition to insure economic 
recovery in Europe. The outstanding achievements were accomplished 
without legislative aid. 

“Following the inauguration of President Harding, the Budget bill 
was reintroduced, passed by Congress, and approved by him. For the 
first time in our history the Government's business was conducted 
as a well-regulated business concern. This law provided an independent 
audit to insure decision free from influence from whatever source, It 
is taking its place in the history of constructive legislation as one of 
the most far-reaching acts in the generation, 

“It is not overstating the case to say, judged by the many and 
complicated problems, both national and international, which faced the 
Nation and by the remarkable manner in which they were met and 
solved, no administration ever excelled this in brilllaney of its success. 

“In nine months’ time after the inauguration of Warren G. Harding 
he had grown more in affection, love, and good will of the American 
people than few public men have gained. 

“His deep religions nature was instinctive for respect for law. 
His urgency along this line took deep hold upon convictions of all our 
people, especially the church people. 

“No sentiment was so urgent in his nature as that of love of his 
his country and its institutions. This was almost his religion, 

“ His life was a treatise against the vagaries which are to test our 
institutions of Government. This made obedience to the law of the 
land the chief passion of his being. 

“He so well planned that his great successor, Calvin Coolidge, was 
glad to announce at once his determination to carry out the policies, 
which he has done with marked success. 

“The world respects Warren G. Harding for his leadership in advane- 
ing world peace. The people of the Nation admire him for his devotion 
to its highest needs. The citizens of Ohio revere him for the honor 
he has reflected on our State. 

“We, who knew him best, love him most for his gracious personality, 
his great humanity, and his unflagging loyalty to his friends. 

“In this cqnnection, I wish to repeat what I said in July of 1920: 
No attempt to sketch this man's career can leave out of consideration 
the powerful and wholesome influence of Mrs. Harding, a stately Ameri- 
can woman of the very best womanly qualities. All during his mature 
life has he felt the worth of her infiuence, She has been his constant 
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companion and adviser in all his ambitions, in triumph, and defeat. In 
the days preceding and during the convention she was by his side to 
counsel and advise him. She has unlimited confidence in him and is 
now, as she ever has been, his safest counselor and his most confident 
supporter.’ 

“This portraiture, spoken in 1920, when both were in the prime of 
life, was understood by a few, but since then it has been demon- 
strated a hundredfold.“ 


TREASURY SURPLUS 


Mr. COPELAND. Mr. President, I want to propound a 
question to the chairman of the Finance Committee, the 
senior Senator from Utah [Mr. Smoor]. I read in the Detroit 
Free Press on Monday an article by William P. Helm, jr., 
giving the information that at the end of this fiscal year there 
will be a surplus of $250,000,000. I would like to send this 
article to the desk and have it read, but I do not want to take 
so much time of the Senate. However, I think it should be 
included in the Recorp at this point; and either to-day or at 
an early date I hope the chairman of the Finance Committee 
will make a statement to the Senate about the financial situa- 
tion of the country. 

If we have this enormous surplus, why can we not have a 
percentage reduction in income taxes in addition to the reduc- 
tion we have already voted? Undoubtedly the chairman of the 
Finance Committee has seen the figures or the statement, and 
I hope he will see fit to explain to the Senate what the 
situation is. 

Mr. SMOOT. I suppose the Senator would not want me to 
do it at this particular time? 

Mr. COPELAND. No; I am not asking to have it done 
now. However, I think the figures are important. I ask 
unanimous consent that the newspaper article be incorporated 
in its entirety in my remarks at this point. This will bring 
the matter to the attention of the chairman of the Finance 
Jommittee. so that he can make an appropriate explanation to 
the Senate. 

If we actnally have such a surplus, and if we are going to 
have a great surplus the next fiscal year, as the article indi- 
cates, there is no reason, 80 far as I can see, why the tax- 
payers of the country should not have the benefit of it at 
once. Taxation is too important to make it a matter of 
political juggling for the purpose of a reduction just before 
the next presidential election. 

The VICE PRESIDENT. Without objection, the request of 
the Senator from New York is granted. 

The article is as follows: 


{From the Detroit Free Press, May 31, 1926] 


1926 RECEIPTS Presace SLASH IN Income Tax—Toran COLLECTIONS 
ror FISCAL YEAR EXPECTED ro RAe Four BILLION Marx—Wasa- 
INGTON FORGETS ALARM Over DEFICIT—SURPLUS Looms as DIVIDEND 
FOR TAXPAYERS IN 1927; COOLIDGE’S Star CLIMBS 


By William P. Helm, jr. 


WASHINGTON, May 30.—Income taxes are to be cut again. The long 
shadow of an approaching reduction already falls across the Federal 
Treasury at Washington. Lower rates put into effect last March haye 
buried the estimates beneath a flood of gold, just as they did in 1924, 
and receipts for the fiseal year now fleeting to its close bid fair to 
touch the $4,000,000,000 mark recorded when taxes were reduced two 
years ago. 

Washington no longer talks of a deficit during the present year 
which ends on the last day of next month, The anxiety of March has 
been changed to rejoicing in May. The year will end with a whopping 
surplus—not less, it is believed that $250,000,000, and possibly as much 
as $350,000,000. The public debt, for the first time since the war, will 
drop below the $20,000,000,000 line as Uncle Sam closes the ledger for 
the year, and another prospective surplus looms up as a dividend to 
the income-tax payers in 1927. 


COOLIDGE STAR CLIMBS 


Calvin Coolidge’s star climbs upward still toward its zenith In the 
financial sky as he looks toward 1928 and another presidential election, 
While no word comes from the silent master of the White House, Wash- 
ington senses his desire for another term, and sees in the prospective 
tax reduction a forward movement that is calculated to carry him 
toward renomination and reelection, To-day’s events point as surely 
to another slash in taxes during his present term as any events can 
point toward a happening more than a year hence; and as his friends 
and admirers count the chances, a tax cut in 1927 or 1928 would swing 
him again into the White House. 

A trinity of happy events has combined to produce another Treasury 
surplus this year where, less than three months ago, it was appre- 
hended that a deficit might follow the generous tax reduction made by 
Congress. The first development was that the Treasury experts had 
failed to grasp the magnitude of the business boom of 1926. Their 
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guesses, like spent arrows, fell far short of the target. The second 
development was that Congress itself spared the Treasury to an un- 
usual degree, though it ran wild as to proposals for spending money, 
The third thing was that the Government tightened its belt and simply 
did not spend all the money it was authorized to spend. 


MORE COMES IN 


As a result, one finds that more money will flow into the Treasury 
this year of lower taxes than the experts figured would accrue under 
the higher tax rates. They estimated as their first guess, back in De- 
cember, 1924, that the Government would take in a grand total of 
$8,641,000,000. A year later the experts changed their estimate to 
$3,880,000,000. 

But even that estimate was based on the old tax rates—those prevail- 
ing last year. Between the time that estimate was made and the 
present, Congress cut taxes again to an estimated extent of about $450,- 
000,000 a year. Had the experts’ guess been correct, the Treasury, 
under the changed tax rate, could have expected to receive about 
$3,655,000,000, the new tax rates affecting one-half of the current 
fiscal year. 

Measuring facts alongside of guesses, however, one finds that the 
Treasury had already taken in $3,222,000,000 on May 15 last. By the 
Ist of June the Treasury will have taken in a grand total of about 
$3,500,000,000. The second instalment of income taxes, due June 15, 
the rising tide of customs receipts, and lesser items will run to at 
least $500,000,000 in June. They ran to $614,000,000 in June, 1924, 
and to $601,000,000 in June, 1925, so that $500,000,000 for the com- 
ing June is conservative, 

FOUR BILLIONS EXPECTED 


On that basis the Government will have collected at least $4,000,- 
000,000 at the close of the present year. Its expenses will hardly 
exceed $3,650,000,000, but for the sake of conservatism they may be 
boosted to $3,750,000,000 in this estimate. The result is a conserva- 
tive estimate of $250,000,000 as the year’s surplus, all of which, un- 
doubtedly, will be gleefully applied by Mr. Mellon to reducing still 
further the national debt. 

Incidentally, that is a job that has been faithfully attended to in a 
rather big way during the past few months. Completed figures for 
March and April show that the Secretary of the Treasury applied 
$207,000,000 to reducing the debt during those two months. At the 
end of April the outstanding public debt was (gross) $20,069,193,011, 
whereas at the beginning of the present fiscal year, July 1, 1925, the 
gross outstanding afbt was $20,516,272,175. Mr. Mellon has been 
whittling it down at the average rate of $50,000,000 a month during 
the first 10 months of the current year. 

If he continues to hit it that sort of lick in May and June, the grosa 
debt at the end of this fiscal year will be somewhat under $20,000,- 
000,000. Your correspondent’s estimate is that it will drop to about 
$19,875,000,000. 

In the reduction of the public debt alone there is accumulating relief 
from high taxes. Since 1921 the public debt has been reduced more 
than $4,000,000,000. That means that the American public no longer 
pays interest on that $4,000,000,000. At the average rate of 4% per 
cent, the interest charge saved annually on $4,000,000,000 runs to the 
tidy sum of $170,000,000, a sum sufficient for a little tax cut all by itself. 

The rising tide of Government revenues this year, sweeping the 
way to another tax cut next year, contains far more than swollen 
income-tax receipts. For one thing, the tariff law is the channel 
through which there surges an ever-amounting current of gold to 
Washington. Last year the Government collected $547,000,000 in 
import duties; this year the customs people are figuring on getting 
in 585,000,000, or nearly $2,000,000 a day for every business day of 
the year. 

That is a mighty pace to maintain and it can be kept up only it 
America's foreign trade continues to flow at its present speed. There 
was a time when the tarif was not such great shakes as a revenue 
producer but now it has attained proportions almost as great as the 
individual income tax. All the income taxes collected by the Govern- 
ment during the year from individuals, as distinguished from corpo- 
rations, are not much greater in their total than the duties collected 
on imports from abroad. 


THUS FAR THIS YBAR 


Thus far this fiscal year collection of duties are more than $30,- 
000,000 greater than they were during the same period last year. 

Thus far this year, under the lower income-tax rates, income-tax 
collections are nearly $150,000,000 greater than they were during the 
same period last year, 

And thus far this year, also, the odd-job revenue collections from 
miscellaneous and varied sources are nearly $45,000,000 more than 
they were during the same period in 1925. 

From those three sources alone the Government's revenues this year 
are $225,000,000 more than they were for the same period in 1926. 
There are entries on the other side of the ledger, however, among 
them being a falling off of $110,000.000 in collections of rafiroad loans, 
but all told the total collections ‘thus far in the present fiscal year 
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surpass those of the same period of the last fiscal year by nearly 


$115,000,000, 
Out of this stuff is being carved the coming tax eut. 
1926.) 


(Copyright, 


COST OF PRODUCING ONIONS 


Mr, GOODING. I ask that Senate Resolution 235, requesting 
the United ‘States Tariff Commission to investigate the cost of 
production of onions in the United States and in principal 
onion-producing countries and to report its findings to the 
President of the United States, now on the table, be referred to 
the Committee on Finance. 

The VICE PRESIDENT. Without objection, it is so ordered. 


PRIGES OF GASOLINE, KEROSENE, ETC. 


Mr. TRAMMELL. Mr. President, as bearing on the subject 
of the resolution (S. Res. 31) which I have pending before the 
Senate calling upon the Federal Trade Commission to investi- 
gate the increase in the prices of gasoline, kerosene, and other 
petroleum products, and which I have not been very successful 
so far in obtaining consent to have considered, although I have 
been asking for the past two or three weeks that I might be 
granted even a few minutes, if not two or three hours, in which 
to secure a vote upon the measure, I desire to read, in order 
that it may appear in the Rxconn, an Associated Press dispatch, 
appearing in this morning’s Washington Post, from Richmond, 
Va., in regard to the activities of Governor Byrd of that State. 
The article reads as follows: 


[From the Washington Post, June 2, 1926] 


GOVERNOR BYRD ASKS INQUIRY OF GAS” PRICE INCREASE—LETTER -TO 
COOLIDGE LINKS RISH WITH RECENT OIL-COMPANY M#RGERS—URGES 
COMMISSION ACT i 


RICHMOND, VA., June 1.—A “ fearless and nonpolitical“ investigation | 


of the gasoline, oil, and kerosene industries by the Federal Trade Com- 
mission was asked by Gov. Harry F. Byrd, of Virginia, in a letter to the 
President of the United States, made public here to-night. Governor 
Byrd urged the immediate start of the investigation by the fact-finding 
body, rather than by Congress, “where political considerations may 
enter.“ 

Declaring that the people of the United States had been forced to 
stand, within four months, advances in the prices of gasoline, crude 
oil, kerosene, by-products which aggregated approximately $500,000,000 
annually, Governor Byrd’s letter to the President said that the addl- 
tional burden on gasoline alone was $300,000,000 annually. 

He pointed out the simultaneous price advances as almost certain 
evidence of prearranged price fixing and urged also investigation of the 
recent mergers in the industry. Since February 12, Governor Byrd's 
letter said, the price of gasoline had risen 4 cents in Virginia, entailing 
an added burden to the people of this State of $6,000,000 annually. 
His request for an inyestigation asserted that the people were entitled 
to know why an Increase of 83 per cent in four months was justified. 


That is the conclusion of the newspaper article, which I have 
read in order that it may be printed in the Recorp at this point. 
Bearing upon the question of advances of 33% per cent in 
prices, I desire to say that the advances have been more than 
that in some States, because-an advance of 5 and 6 cents a gal- 
lon on gasoline has been imposed in certain localities through- 
out the country. Only this morning I read—I have not the 
article with me, however—that dividends declared by the 
Standard Oil Co. of Indiana to employees who were interested 
on account of stock assignments or sales which were made to 
them fonr years ago had amounted to 115 per cent during the 
four years. That percentage represented the earnings on the 
stock held by them during the four years. Dividing 115 per 
cent by 4 it will, of course, readily be seen that on the average 
over 25 per cent was earned upon the stock of the company. I 
merely desired to place this article in the Record, and I hope 
soon to have my resolution considered by the Senate. 


ORDER FOR EVENING SESSION ON THURSDAY NEXT 


Mr. CURTIS. Mr. President, I submit a request for a unani- 
mous-consent agreement, which I send to the desk. 

The VICE PRESIDENT. The Secretary will read the pro- 
posed unanimous-consent agreement. 

The Chief Clerk read as follows: 


It is agreed by unanimous consent that at not later than 5.30 p. m. 
on Thursday, June 3, 1926, the Senate take a recess until 8 o'clock 
p. m., and that at the evening session the Senate proceed to the consid- 
eration of unobjected bills on the calendar, beginning with Calendar 
No, 871, and that when the call of the calendar is concluded for unob- 
jected bills the Senate proceed to the consideration of the calendar 
under Rule VIII, The evening session shall not continue later than 11 


0 ‘clock p.m. And that on Friday, June 4, 1926, at not later than 5.30 
p. m., the Senate take a recess until 8 p. m.; that at the night session 
the Senate consider bills upon the calendar under Rule VIII, and that 
the evening session continue until not later than 11 o'clock p. m. 
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Mr, McNARY. Mr. President, I do not think it is fair to 
those—and this applies to all the Members of the Senate— 
who are engaged in work toward the close of the session to 
have successive night sessions from § until 11 o'clock. We ad- 
journed on last Saturday afternoon when we had plenty of 
work to do, I, for one, shall be glad to consent to one night 
session but not to two night sessions this week. 

Mr. PITTMAN rose. - 

Mr. CURTIS. Then I modify the request and ask that it 
apply to Thursday night alone, omitting the last clause of the 
request for unanimous consent, unless the Senator from Ne- 
vada [Mr. Prrrman] shall have some suggestion to make. 

Mr. PITTMAN. Mr. President, I am not quite certain as to 
the effect of Rule VIII during the proposed night sessions. 
Would that rule permit a motion to take up a bill under the 
five-minute rule? 

Mr. CURTIS. It would permit such a motion. 

Mr. ROBINSON of Arkansas. If the motion to take up a 
bill should prevail, there would then be no limitation on debate. 

Mr. CURTIS. That was my understanding; but I have been 
informed that the other night the Chair ruled the other way 
when the Senate was proceeding under Rule VIII and held 
that the five-minute rule applied. My own judgment is that 
when a bill is taken up on motion there is no limit to debate; 
but in view of the ruling of the Chair, as I am informed, I 
would not be sure about it. 

Mr. ROBINSON of Arkansas. My recollection is that a mo- 
tion may be made to proceed to the consideration of a bill 
notwithstanding the objection, and that under Rule VIII, if the 
motion shall prevail, the five-minute rule does not apply. I 
was not, however, apprised of the decision of the Chair which 
has been referred to by the Senator from Kansas. 

Mr. JONES of New Mexico. The ruling of the Chair on the 
occasion referred to was in line with the suggestion of the 
Senators from Kansas and Arkansas. I myself raised the 
point of order the other night, and the Chair decided that if, 
notwithstanding an objection, a measure was taken up on mo- 
tion, then the limitation of debate did not apply. 

Mr. ROBINSON of Arkansas. That ÍS correct. 

Mr. CURTIS. Then I was misinformed in reference to the 
ruling of the Chair. I was not present when the ruling was 
made, but some Senator told me about the ruling. ~ 

Mr. JONES of New Mexico. The ruling which the Chair 
made the other day was as I have stated, and at that time I 
held the floor for about half an hour. 

Mr. CURTIS. Then, I repeat, I was misinformed in refer- 
ence to the ruling of the Chair. 

Mr. JONES of Washington. Mr. President, in regard to the 
unanimous-consent agreement preferred by the Senator from 
Kansas [Mr. Curtis] for a session on Thursday night, let me 
ask the Senator whether he understands that a Senator may 
speak on a bill that comes up by unanimous consent just as 
long as he desires; that is, until some objection shall be made? 

Mr. CURTIS. My understanding is that the limit is five 
minutes where bills are taken up by unanimous consent. 
course, Senators do speak for a longer time in such cases, but 
I should be perfectly willing to put in a five-minute limitation 
if the Senator so desires. 

Mr. JONES of Washington. I desire to say that the Chair 
held the other night that a Senator might speak as long as 
he wished, provided no Senator objected. I think that would 
be correct under the unanimous-consent proposal, and I suggest 
to the Senator from Kansas that he insert in the unanimous- 
consent agreement that no Senator shall speak longer than five 
minutes. 

Mr. CURTIS. On unobjected bills. 

Mr. JONES of Washington. On unobjected bills. 

Mr. ROBINSON of Arkansas. That is the provision of Rule 
VIII. There is, therefore, no necessity of modifying the unani- 
mous-consent agreement in that particular, because if it shall 
be entered into we agree that the proceedings shall be in accord- 
ance with Rule VIII, and Rule VIII so provides. 

Mr. JONES of Washington. That is not in the first clause 
of the unanimous-consent agreement providing for the session 
on Thursday 1 

Mr. CURTIS. I ask that there may be included in the 
unanimous-consent agreement for the night session on Thurs- 
day a provision that the proceedings shall be under Rule VIII. 

Mr. OVERMAN. Mr. President, let us have the request for 
unanimous consent read. 

The VICE PRESIDENT. The clerk will read the proposed 
unanimous-consent agreement as modified. 

Mr. McKELLAR. Mr. President, I should like to call atten- 
tion to one sentence in Rule VIII, which reads: 

But if the Senate shall proceed with the consideration of any mat- 
ter notwithstanding an objection, the foregoing provisions touching 
debate shall not apply. 


Of v 
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Mr. ROBINSON of Arkansas. That is understood and has 
been thoroughly discussed, I will say to the Senator from 
Tennessee. The question now is whether under the particular 
unanimous-consent request of the Senator from Kansas debate 
on unobjected bills should be limited to five minutes. 

The VICE PRESIDENT. The clerk will read the request 
for unanimous consent. 

The Chief Clerk read as follows: 


It is agreed by unanimous consent that at not later than 5.30 
o'clock p. m. on Thursday, June 3, 1920, the Senate take a recess 
until 8 p. m., and that at the evening session the Senate proceed to 
the consideration of unobjected bills on the calendar, beginning with 
Calendar No. 871, and that when the call of the calendar is concluded 
for unobjected bills the Senate proceed to the consideration of the 
calendar under Rule VIII. The evening session shall not continue 
later than 11 o'clock p. m. ~ 


Mr. CURTIS. I ask unanimous consent that.the five-minute 
limitation be applied to the unanimous consent bills. 

The VICE PRESIDENT. Is there objection? Without ob- 
jection, the modification will be made. 

Mr. ROBINSON of Arkansas. Mr. President, I take it that 
the request as modified will have the effect of limiting debate 
on unobjected bills to five minutes, and that where a motion 
shall be made to proceed with the consideration of a bill not- 
withstanding objection the limitation will not be applicable? 

The VICE PRESIDENT. That is the understanding of the 
Chair. Is there objection to the request for a unanimous-con- 
sent agreement? 

There being no objection, the agreement was entered into, 
as follows: 


Ordered, by unanimous consent, that at not later than 5.30 p. m. 
on Thursday, June 3, 1926, the Senate take a recess until 8 p. m., and 
at the evening session the Senate proceed to the consideration of un- 
objected bills on the calendar under the five-minute rule, beginning 
with Calendar No. 871, and that when the call of the calendar is con- 
cluded for unobjected bills the Senate proceed to the consideration 
of the calendar under Rule VIII. The evening session shall not con- 
tinue later than 11 p. m. 


Mr. WILLIS subsequently said: Mr. President, a little while 
ago we entered into a unanimous-consent agreement for the 
consideration, at the Thursday night session, of only unobjected 
bills on the calendar. I was quite agreeable to that arrange- 
ment, but I hope that some arrangement will be entered into 
so that we may have a night session soon for the consideration 
of bills under Rule VIII, becanse it is quite obvious that there 
are several measures of importance that can not come up under 
this unanimous consent. 

Mr. CURTIS. Mr. President, if Senators who may be here 
on Thursday night will, when a bill is objected to, stop with a 
short explanation, we can get through the unobjected bills 
within a half or three-quarters of an hour, and then we will 
have the balance of the time for the consideration of bills 
under Rule VIII. I hope every Senator will take into consid- 
eration the fact that if a bill is objected to, it ought to be laid 
aside so that other Senators may have a chance to take up 
other measures. 

BUREAU OF FOREIGN AND DOMESTIC COMMERCE 


Mr. WILLIS. I hope the suggestion of the Senator in that 
respect will be followed. Among the bills that should be taken 
up is the general pension bill, that must be considered before 
we adjourn. Another bill is Order of Business No. 719, House 
bill 3858, of very great importance to the business of this coun- 
try, a bill providing for the reorganization of the Bureau of For- 
eign and Domestic Commerce. Concerning that measure, in the 
Washington Times of May 27 there was a yery interesting 
editorial. I ask unanimous consent that that editorial be 
printed in the Record at this point. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the editorial was ordered to be 
printed in the Recorp, as follows: 


[From the Washington Times, May 27, 1926] 


A DEFINITE STATUTORY STATUS FOR THE BUREAU OF FOREIGN AND 
DOMESTIC COMMERCH 


For 21 years the Foreign Service of the Department of Commerce 
has been developing foreign markets for American manufacturers and 
farmers, but has always been on a temporary basis in spite of its 
immense importance to American business. 

The existence of the Bureau of Forelgn and Domestic Commerce, 
despite its acknowledged value and great usefulness, might be brought 
to an abrupt end at any time by a point of order raised on the floor of 
the House or by legislative conditions in the Senate. 

To avoid this possible calamity to American business men and 
farmers, Representative Homer Hoch, of Kansas, put through the 
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House H. R. 3858, which gives definite legislative status to this service. 
Briefly, the bureau is made statutory and given a permanent recogni- 
tion that would enable it to continue its work no matter what foolish 
efforts might prevent appropriations for it. 

This Hoch bill has been heartily indorsed by 43 of the largest trade 
and agricultural associations in the United States. They haye a mem- 
bership of two and a half millions. The United States Chamber of 
Commerce has petitioned Congress to put the bill through. 

The bill now awaits action in the Senate, which shows signa of 
being in a legislative jam. The Senate Committee on Commerce bas 
unanimously approved the measure, having reported it without amend- 
ment. No appropriations are involved. 

President Coolidge and Secretary Hoover are heartily in favor of 

the bill, which seems to have no opposition in the Senate except from 
Senator Kinc, whose maln objection appears to be that this Foreign 
Service to some extent duplicates the work of the Consular Bureau of 
the State Department. 
Senator Krxo is not likely, his friends believe, to permit his attitude 
to prevent the passage of this measure in the Senate. The bureau 
bulks too large as a promoter of American business abroad to be thus 
threatened. The business men and farmers of the country who want 
markets will not take kindly to obstruction which would harm American 
opportunities in foreign fields. 

As a matter of fact, there is virtually no duplication of activities on 
the part of the Consular Service and the 120 officers of the Bureau of 
Commerce distributed among 42 foreign stations. On the other hand, 
there is useful cooperation between the two agencies of the United 
States. The consuls of this country have many things to do besides 
report on trade matters. They can not and do not give all their time 
to this kind of work. The officers of the Bureau of Commerce are not 
in the same cities and towns as the consuls, and give all their time to 
the one thing of promoting markets for American manufacturers and 
farmers. 

Thé president of one of the largest manufacturing companies on the 
Pacific coast recently stated before the Foreign Trade Club of Call- 
fornia that over 20 per cent of the total foreign business of hia com- 
pany, amounting to more than $1,000,000 annually, was directly trace- 
able to the efforts of the Bureau of Foreign and Domestic Commerce. 

American business men appreciate this kind of work. They are 
vitally interested in securing every type of helpful information and 
assistance to enable them to extend their foreign sales. The American 
farmer profits when additional foreign markets are secured for his 
surplus products. The whole Nation prospers as a consequence of 
increasing foreign business. 

No jam of legislation in the Senate should prevent the passage of a 
bill which makes a permanent, definite institution of the Bureau of 
Foreign and Domestic Commerce. 


STATUE OF ALBERT GALLATIN 


Mr. WALSH. Mr. President, I send to the desk a joint reso- 
lution which 1 introduce and ask that it may be read. I also 
ask unanimous consent, after that shall have been done, to 
address the Senate briefly. 

The VICE PRESIDENT. The clerk will read the joint 
resolution. 

The joint resolution (S. J. Res. 113) authorizing the selection 
of a site and the erection of a pedestal for the Albert Gallatin 
statue in Washington, D. C., was read the first time by its title, 
and the second time at length, as follows: 


Resolved, etc., That authority is hereby granted to any association 
organized within two years from the date of the approval of this 
resolution for that purpose, to erect a statue of Albert Gallatin, Sec- 
retary of the Treasury from May 14, 1801, to February 9, 1814, oppo- 
site the north entrance to the Treasury Building in the city of Wasd- 
ington, within the grounds occupied by such building, or at such other 
place within such grounds as may be designated by the Fine Arts 
Commission, the model of the statue so to be erected, and the pedestal 
thereof, to be first approved by the sald commission, the same to be 
presented by such association to the people of the United States. 

Sec. 2. That for the preparation of the site and the erettion of a 
pedestal upon which to place the said statue, under the direction of the 
Director of Public Buildings and Public Parks of the National Capital, 
the sum of $10,000, or so much thereof as may be necessara, is hereby 
authorized to be appropriated out of any money in the Treasury not 
otherwise appropriated. 


Mr. WALSH. Mr. President, in front of the main entrance, 
on the south side of the Treasury Building, in the city of 
Washington, there has been erected by a gratefully appreciative 
people a bronze statue of Alexander Hamilton, the first Secre- 
tary of the Treasury, the genius who, having led in the fight 
for the adoption of the Constitution, solidified the unstable 
structure of the Union by his masterful policies of finance. 
Political differences notwithstanding, his countrymen generally 
coneur in the poetic tribute of the orator panegyrist who said 
of him: 


1926 


He smote the rock of the national resources and abundant streams 
of revenue gushed forth. He touched the dead corpse of public credit 
and it sprang upon its feet. 


The splendor of his fame, increasing in luster apparently with 
the passing years, has dimmed somewhat that of another star 
in the galaxy of brilliant statesmen who guided the blic 
in the years of its feeble beginning, like Hamilton, a s g 
light in the field of finance, Albert Gallatin, who served as 
Secretary of the Treasury for a longer period than any other 
man who ever occupied that exacting and responsible place in 
the public service. For over twelve years he held that post and 
dominated the financial policies of our Government, through 
the two terms of President Jefferson, the first term of Presi- 
dent Madison, and well into the second. By service in both 
Houses of Congress and by public discussion he had demon- 
strated before he went to the Treasury his mastery of the 
problems with which it is called upon to deal. Like Hamilton, 
he was of alien birth, a native of Geneva, a scion of an ancient 
family, coming to America in 1780 at the age of 19. It is no 
disparagement of his famous rival to say of the latter that he 
appealed to and was supported by the great commercial inter- 
ests of that day, the bankers, the aristocracy, if that term be 
permissible, at Teast by most of those who, struggling to main- 
tain themselves in business in the midst of the chaos which 
followed the war of independence, were enamored ef a strong 
central government of which that of Great Britain was the 
ideal. 

Gallatin betook himself soon after his arrtval to western 
Pennsylvania, then frontier territory, where individualism was 
the well-nigh universal political and economic philosophy, 
where there was extreme restiveness under any laws not en- 
acted by the local legislative authority, and where soon the 
people were keen in their sympathy with the revolution that 
rocked France and correspondingly intense in their hostility to 
Britain, their late foe, in her wars with her neighbor across the 
channel. 

Whether it was due to this environment or to the native bent 
of his character, Gallatin became the outstanding antagonist of 
Hamilton in the fierce political controversies that raged during 
the latter part of the administration of Washington and 
throughout that of Adams, and when, owing to a series of 
tactical blunders culminating in the alien and sedition laws, 
dissensions arose within the Federal Party which wrecked it, 
making Jefferson President, he appointed Gallatin as head of 
the Treasury Department, a post to which his preeminence as a 
financier so amply entitled him. His long service in that place 
is by no means, however, his sole claim to the grateful memory 
of his countrymen. His fame rests as well upon his career in 
the field of diplomacy, in which for sixteen years he seryed with 
such conspicuous success that he was continued in a post of the 
first rank through the administration of John Quincy Adams, 
though they were not allied politically. His biographer, an- 
other member of the celebrated Adams family, asserts that he 
was the first debater and parliamentarian of his day, among the 
first of all American financiers, the first among the diplomats 
of his time, the first as a writer and authority on political econ- 
omy in America. Like Franklin and Jefferson, science was a 
hobby with him, and he became the father of American ethnol- 
ogy. Closing his diplomatie career he became a successful 
banker, and when over 80 years of age was again tendered the 
office of Secretary of the Treasury. 

A brief review of the career of this remarkable man will per- 
haps be welcomed. 

His first appearance in public life was as a member of a 
convention in 1789 to revise the constitution of Pennsylvania. 
For three years in succession thereafter he was elected to the 
legislature of his State, by which in the year 1793 he was 
chosen as United States Senator, having signalized himself by 
introducing and advocating before the body so honoring him a 
resolution for the abolition of slavery in the Commonwealth. 
In a narrow partisan spirit he was held by the Senate, after 
some delay, to be disqualified on the ground that he had not 
been a citizen of the United States for nine years. He sat long 
enough to expound his yiew that the Treasury should be re- 
quired to account specifically for every item of an appropriation 
bill and to present a resolution calling upon its head for certain 
elaborate statements, the practice theretofore haying been for 
the Teeny to account whenever and to such an extent as it 
saw 

Returning to his constituency he was promptly elected a 
Member of the House of Representatives, and was twice re- 
elected. He speedily took a commanding position in that body, 
becoming the acknowledged leader of his party. On the com- 
pletion of his third term he passed to the Treasury, as here- 
tofore stated. 
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Gallatin had no sympathy with the idea that a national debt 
is a national blessing. Consistently he strove to get the Nation 
out of debt by insisting on the practice of rigid economy, 
leaving an excess of revenue to be applied to its extinction. 
The exigencies of the War of 1812 made it impossible to attain 
during his incumbency the end he had in view, but his policy 
was continued by his successors, and he lived long enough to 
see it realized. 

In the thirteenth year of his service in the Cabinet he was 
sent by President Madison to St. Petersburg to enlist the in- 
terest of the Czar in promoting negotiations for peace with 
Great Britain, the mission culminating in the treaty of Ghent. 
Displaying unusual talent in diplomacy, for which his tact 
and his familiarity with French, his native tongue, peculiarly 
fitted him, he was continued in that service first as minister 
to France and afterwards to Great Britain until 1827, when he 
retired upon his own insistence, though he was prevailed upon 
by the President thereafter to prepare the case of the United 
States touching the Northeast boundary controversy, a work 
which occupied him two years more. For the remaining twenty 
years of his life he devoted himself to the management of the 
bank of which he was the president and to scientific investi- 
gation, contributing liberally to the discussion of economic and 
financial problems. He died in 1849 at the age of eighty-eight, 
among the last of the great men who made illustrious the early 
days of the Republic he served so long and so well. 

Let us in common admiration of the two statesmen who es- 
tablished on its firm footing the financial credit of the United 
States associate them in the remembrance of future genera- 
tions by a memorial to each within the shadow of the classic 
structure housing the department in which were rendered the 
most conspicuous services of both to the Nation. 

England has accorded alike to Fox and to Pitt a resting 
place in the Abbey. So close they lie that it has been beauti- 
fully said of them— 


The mighty chiefs sleep side by side. 
Drop upon Fox's grave the tear 
"Twill trickle on his rival's bier. 


The adventurous young Virginians, Lewis and Clark, having 
followed the tortuous course of the Missouri for over 500 miles 
through the territory which is now Montana, found it origi- 
nating in the confluence of three noble streams which they 
named, severally, the Jefferson, Madison, and Gallatin. The 
valley of the Gallatin, surrounded by imposing mountains, in- 
cluding peaks eternally white with the accumulated snows of 
centuries, is accounted by competent observers among the most 
fertile valleys in the world, as it is among the most beautiful. 
The name and fame of Gallatin are thus preserved to the 
people of the State I have the honor in part to represent in this 
body. But they are the common heritage of the people of the 
Nation whose gratitude for the large part he had in making it 
great and honored will be fittingly expressed in the manner 
proposed by the resolution just submitted for the consideration 
of the Senate. 

Mr. President, I wonder if I might ask umanimous consent 
for the immediate consideration of the joint resolution? 

The VICH PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


ORDER OF BUSINESS 


Mr. TRAMMELL. I ask unanimous consent to take up for 
consideration Senate Resolution 81, directing the Federal 
Trade Commission to investigate and report to the Senate on 
the advances recently made in the price of crude oil, gasoline, 
kerosene, and other petroleum products, and so forth. 

The VICE PRESIDENT. Is there objection? 

Mr. JONES of Washington. Mr. President, is not a unani- 
mous-consent agreement already in force? 

The VICE PRESIDENT. ‘There is a unanimous-consent 
agreement that, at the conclusion of the routine morning 
business, the Senate will proceed to the consideration of 
House bill 10000. 

Mr. JONES of Washington. I shall object to any other 
legislative matter coming up until the routine morning busi- 
ness is disposed of. 

Mr. JOHNSON. Mr. President, I desire to say to the Sena- 
tor from Washington that I do not see how it is possible, not- 
withstanding the unanimous-consent agreement, to take up 
House bill 10000, I am interested in the bill merely from the 
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standpoint of endeavoring to ascertain what legislatively takes 
lace. 

* Last night, when the unanimous-consent agreement had 
been entered Into, I went to the clerk and asked for a copy of 
the bill, that I might at least have the opportunity of ascer- 
taining something concerning the codification of our Federal 
laws. I was advised, sir, that the bill was 1,800 pages long; 
that it was so costly to print that it was impossible to furnish 
me a copy; and that the only copies that have been printed 
were those for the use of the committee. 

Mr. President, on a bill of that character which we can 
not obtain und about which we know nothing, to say that we 
will deyote ourselves until 2 o'clock to running tbrough it 
seems to me an utter impossibility. 1 therefore suggest to 
the Senators in charge that the time be appropriated to some- 
thing useful and semething out of which some benefit may be 
derived; and if this nnanimous-consent agreement be rescinded, 
that we might proceed until 2 o'clock with the resolution of 
the Scuator from Florida or proceed with something else that 
constitutes a mutter of business upon which this body really 
can act, 

Mr. JONES of Washington, Mr. President, I simpiy want 
to suggest that we complete the rontine morning business 
and then deal with the situation that confronts us. P 

Mr. JOHNSON. Is the Information that is conveyed to me 
by Mr. Loeffler acenrate? Is that the bill—that volume, that 
tome that sits there in front of the clerk? 

Mr. CURTIS. Mr. President, that is the bill; but I am in- 
formed by the committee in charge of the measure that if the 
bill can not be passed within two hours upon their explanation 
of the measure then there is no use of devoting any time to it 
this morning. I wish the Senator would let the routine morn- 
ing business be disposed of, and then let one of the members 
of the committee explain the act for a few minutes; and if it 


appears that it can not go through, then lay it aside and 


proceed to other business, 

Mr. JOHNSON. I am perfectly willing to do that. I spoke 
merely in the interest of time. 

I have heard the Senator from Florida day after day ask 
for the hearing of a resolution, I think he has a right to be 
heard at some time and in some fashion. It is not a question 
of determining that his resolution shall be passed or how it 
shall be acted upon; but to shove in in adyance of him—with 
the consent of all of us, it is true—that peculiar document 
there, for the period of one hour, for us to pass upon, it seems 
to me is a course that onght not to be pursued. 

Mr. HARRISON. Mr. President, may I ask the Senator 
from Kansas a question? This is about as good a time as any. 

We read in the papers that Congress is gding to adjourn on 
the 17th of June, or some day in that vicinity, and that it is 
on the program that we are going to take up the French debt, 
I believe, and farm relief legislation, and then quit. What is 
the program? 

Mr. CURTIS. That is not the program. The program has 
not yet been agreed upon, The chairman of the steering com- 
mittee is not here. The steering committee is now working 
upon a program which will be presented as soon as they can 
prepare it. Nobody can tell at this time when the Congress 
will adjourn, We want to get action upon several important 
measures and adjourn as soon as they are disposed of. 

Mr. HARRISON. May I say, in that connection, that there 
are some matters which it does seem ought to be considered 
and passed or defeated during this session. One of those mat- 
ters, aside from this farm relief legislation, whatever we may 
agree upon, is the Muscle Shoals matter. I hope that whatever 
is done by the steering committee they will giye consideration 
to the fact that for some five or six or seven years—for a time 
whereof the memory of man runneth not to the contrary—we 
have had this question before us. We appointed a commission 
which was to try to get together upon a report. Their report 
is here, and we know that if we put off action on it until De- 
cember there will be no legislation respecting Muscle Shoals. 

It would seem to me that it would be wise to consider that 
matter during this session of Congress and give up the idea 
of adjourning until something has been done by Congress in 
regard to it. 

Mr. CURTIS. That is one of the measures being considered 
by the steering committee. As to what action they have taken 
on it or will take on it, of course, I can not say. 

Mr. SIMMONS. Mr. President, while the Senator from 
Kansas, the leader on the other side, is discussing the question 
of legislation upon which we will act before we adjourn, I 
would like to ask him if the steering committee are consider- 
ing eliminating from the list the good roads bill? 

Mr. CURTIS. No; on the contrary, the committee are very 
anxious to have that measure taken up, and they entertained 
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the hope that we might take it up some morning and dispose 
of it, because they thought there was very little objection to it, 
I have not talked with all the members of the committee, but 
I know that the general feeling is for the measure, and I 
think the overwhelming sentiment of the Senate is for the 
passage of that bill. 

Mr. SIMMONS. I bave seen so many statements in the 
papers about what is to be considered in which tie good roads 


steering committee that there are some of us here who have 
about made up our minds that we will not consent to an 
adjournment before there is action upon that measure. 

Mr, CURTIS, I do not think the Senator need worry. 
There wili be action on it, I am sure. 


EXPENSES OF SENATORIAL ELECTIONS INVESTIGATION 


Mr. REED of Missouri. Mr. President, on May 21 I intro- 
duced a resolution to authorize the payment of the necessary 
| expenses for the committee that was appointed to investigate 
campaign expenditures. The resolution, of course, was re- 
ferred to the Committee to Audit and Control the Contingent 
Expenses of the Senate. That committee has not yet reported. 
I want to inquire when that committee is going to be ready to 
report. 

Mr. CURTIS. Mr. President, the chairman of the committee 
is not present at this time. Will the Senator delay his ques- 
tion until the chairman is in the Senate? 

Mr. REED of Missouri. I will be glad to do that; but I 
want to say now, lest I forget it later on, that if the report is 
not here by to-morrow morning I shall move to discharge the 
committee, 

FRENCH SPOLIATION CLAIMS 


Mr. BRUCE. Mr. President, I would like to ask the Senator 
from Kansas [Mr. Curtis] whether he can giye me any idea 
as to when the French spoliation claims bili will come up for 
consideration. Everybody else this morning seems to have his 
legislative hobby, and I suppose it is entirely legitimate that I 
should have mine, too. 

Mr. CURTIS. Mr. President, I have informed the Senator 
a number of times in reference to that measure. It is now 
upon the list of measures to be taken up, when reached, by 
motion. That is, it is on the list reported by the steering com- 
mittee for consideration, and I hope that that bill may be 
taken up soon; when, of course, I can not tell. 

Mr. BRUCE. It is listed as one of the bills that is to be 
taken up on motion? 

Mr. CURTIS. Certainly it Is. 

Mr. ROBINSON of Arkansas. May I inquire if the bill is 
on the calendar? 

Mr. CURTIS. It was on the calendar. I suppose it is there 


et. 
Mr. ROBINSON of Arkansas. Every bill on the calendar is 
subject to be taken up on motion. 

Mr. CURTIS. That is true. 

Mr, ROBINSON of Arkansas. So the Senator from Mary- 
land has the gratifying information from the Senator from 
Kansas that his bill, relating to French spoliation claims, is in 
exactly the same status as every other bill on the very volumi- 
nous calendar of the Senate. 

Mr. BRUCE. I suspect that the Senator was proceeding on 
the theory that I was very easily satisfied with small fayors. 

Mr. CURTIS. No. Of course, the Senator from Arkansas 
is trying to have a little fun at my expense. Any Senator can 
move to take up a measure upon the calendar if he is recog- 
nized. But the steering committee did select the French spolia- 
tion claims bill, and put it among a number of others, maybe 
half a dozen, to be considered. 

Mr. ROBINSON of Arkansas. What are the others, may I 
inquire? 

Mr. CURTIS. I think the Senator has the list before him. 

Mr. ROBINSON of Arkansas. No; Mr. President, the Sen- 
ator from Kansas is mistaken. Some days ago I procured a 
list of bills which were said to be preferred by the steering 
committee of the majority, and some of those bills have been 
disposed of; quite a number of them have been taken up, con- 
sidered for a time, and apparently abandoned to the legislative 
scrap heap. 

Mr. CURTIS. Mr. President, no bills have been added to 
that list. As I stated a few moments ago, the steering commit- 
tee is now working upon a list which they hope to have ready 
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at the next meeting, and the Senator will be given a copy as 
soon as it is agreed upon. 

Mr. BRUCE. Can the Senator give any idea as to when 
the next meeting will be? 

Mr. CURTIS. I can not tell the Senator. I am not a 
member of the steering committee, but I have asked them to 
meet just as soon as they can. 

Mr. BRUCE. Can the Senator assure us that it will not be 
on the 80th day of February or during the Greek kalends? 

Mr. CURTIS. I am sorry not to be able to say when any 
given measure will be taken up. > 

MISUSE OF FRANKING PRIVILEGE 


Mr. LA FOLLETTE. Mr. President, on yesterday the Sena- 
tor from Pennsylvania [Mr. Reen] made a statement concern- 
ing the use of his frank in connection with the sending out of 
a speech which he made in the Steck-Brookhart contest, and 
he also read into the Recorp a telegraphic affidavit which he 
had received from a citizen of Poweshiek County, Iowa, which 
was signed by one E. L. Simmons and one Frank Bechly, the 
telegram being dated Montezuma, Iowa, May 1, 1926. 

As stated in the Recorp yesterday, I communicated with Sen- 
ator Brookhart, telegraphing him the contents of the affidavit, 
and notifying him that I had informed the Senate that in case 
any information or any answer to this charge were desired to 
be made upon his part I would be glad to read it for the infor- 
mation of the Senate. 

I also suggested that it seemed to me that judgment with 
regard to this charge should be suspended. It is not an un- 
usual or unknown charge, it having been used in campaigns 
in the past, and I think within the experience of Senators in 
this Chamber. 

I stated on yesterday that in one of my father’s campaigns 
for the United States Senate the charge that he was using the 
frank for the purpose of sending out material unmailable under 
the statute had been made. It was made, if my memory serves 
me correctly, at about the same relative time in his campaign 
with regard to the primary as this charge is made against 
Colonel Brookhart—a few days before the conclusion of the 
campaign. That charge against my father proved to be a 
canard. 

In justice, therefore, to Senator Brookhart, I desire to read 
for the information of the Senate an Associated Press dispatch 
from Des Moines, Iowa, appearing in the Washington Post of 
this morning. y 

Dzs Morxes, Iowa, June 1.—Maj. Frank J. Lund, campaign manager 
for Col. Smith W. Brookhart, to-day that tbe Brookhart cam- 
paign committee had permitted any violation of the postal laws in the 
distribution of campaign material. He issued a statement after he 
was informed of the charge made in the Senate by Senator RR D of 
Pennsylvania, declaring that copies of a speech by the Senator that 
were “franked” to Des Moines were redistributed in the sealed en- 
velopes in which they were received. i i 

The campaign committee, he told the Associated Press, had specifi- 
cally instructed its staff not to make any inclosures in these franked 
envelopes and delayed their use until it had been authorized by tele- 
graph by Senator REED. 


Talso desire to read a night letter I received from Des Moines, 
Iowa, under date of June 1, signed by the Brookhart campaign 
committee, of which Major Lund, as before stated, is the chair- 
man. It is as follows: 

Des Mornes, Iowa, June 1, 1926. 
Senator ROBERT M. La FOLLETTE, Jr., 
Senate Office Building, Washington, D. 0.: 

If any Brookhart pamphlets were mailed under the frank of Senator 
Reed of Pennsylvania, as reported from Poweshiek County, they must 
have been mailed by some person or organization other than that which 
is handling the Brookhart campaign. We assure you the offense was 
not committed by this organization nor anyone for our committee, either 
directly or indirectly. Inasmuch as the Brookhart committee has been 
maligned by this vicious propaganda from Poweshiek County, we re- 
quest that an Investigation be made of this alleged franking violation 
and offer the entire resources of the Brookhart committee in ferreting 
out the guilty party or parties. The Brookhart campaign has been 
carried on in Iowa with the purpose of placing before the voters the 
paramount issues, and we have not resorted to any unfair tactics and 
severely condemn any organization that attempts to win an election by 
any other methods, 
: BRooKHART CAMPAIGN COMMITTER. 


Mr. President, I have no telegram from Colonel Brookhart 
personally, and I, of course, am not informed of reasons for 
not replying personally to my telegram. I assunie, however, 
inasmuch as I addressed my telegram to him through his 
headquarters at Deg Moines, that he was no doubt speaking in 
the State, and therefore his manager, who, after all, was 
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familiar with the details and management of the campaign, 
made the answer for him. 

I desire to say once more, Mr. President, that it seems to me 
any fair and unbiased judgment of this matter will place 
greater weight upon the statements made to the press and to me 
in the telegram by Major Lund, who I am reliably informed is 
an attorney of standing in the State of Iowa, than that given 
to the affidayits made by parties in Iowa of whom we know 
nothing concerning the charge. The ease with which any per- 
son might place within a franked envelope material unmailable 
and secure its delivery to a person or persons in a community 
is perfectly obvious. I have no knowledge of how many thou- 
sand copies of the speech were sent out. The Senator from 
Pennsylvania [Mr. Reep] said there were some 30,000 or 35,000. 
It would be perfectly easy for any individual who desired to do 
it to secure one of those envelopes, to inclose within it unmail- 
able matter, and then place it in the post office and thereafter 
charge by innuendo, if not directly, that the candidate in whose 
behalf the frankable material was being distributed was respon- 
sible for having violated the law. 

I submit that no judgment should be taken in this body or 
elsewhere of Colonel Brookhart. Whatever else Senators may 
have felt with regard to Mr, Brookhart, I feel sure that no man 
in this Chamber would for a moment entertain a suggestion 
that he would stoop to a practice of this kind in order to save 
a few paltry cents of postage. Senators may have disagreed 
with Colonel Brookhart's economic and political opinions, but 
those who came in contact with him during his service in the 
United States Senate will, I am certain, be the first to resent 
any implication against his honor, his'good conduct, and his 
circumspect regard for the letter and the spirit of the law. ~ 

Mr. REED of Pennsylvania. Mr. President, I have a tele- 
gram this morning from the Brookhart campaign committee 


which reads as follows: 
Des Mornes, Iowa, June 1, 1926. 


Senator Dayip A. REED; 
Senate Office Building, Washington, D. 0.: 

Alleged violation of franking privilege has come to our attention. 
We assure you if any violation occurred it was not committed by this 
committee nor anyone for it. We will be glad to lend any assistance 
you may request in discovering party or parties who may have violated 
this privilege. Colonel Brookhart will communicate with you on his 
return. 

BROOKHART CAMPAIGN COMMITTEE. 


Mr. President, when those copies of the speech were sent 
out, and there were 30,000 of them, my office force took par- 
ticular pains to make sure, first, that the speech was sent out 
exactly as it was delivered, with no omissions or changes, and 
next that every envelope that went out from the folding room 
should be sealed. They were sent out in bulk, one consignment 
of 10,000 and one of 20,000, addressed to some persons in Iowa 
whose names I do not know. The superintendent of the folding 
room assured me that every envelope that left. Washington was. 
sealed and that it contained nothing but the speech that was 
delivered here on the floor of the Senate. 

I think it is due to Colonel Brookhart that I should make 
this statement. ; i 

Mr. REED of Pennsylvania subsequently said: Mr. President, . 
I send to the desk a telegram and letter in regard to the pri- 
mary 3p Iowa, and ask that they be read and printed in the 

CORD. 

The VICE PRESIDENT. Without objection, the clerk will 
read as requested. 

The Chief Clerk read as follows: 


Sioux Ciry, Iowa, June 2, 1926. 
Hon. DAvip A. REED, 
Senate Office Building, Washington, D. C.: 

Just read your statement that my campaign committee had violated 
your franking privilege. The whole transaction is a frame-up and 
bears the earmarks of the Daugherty gang. Your envelopes came 
sealed and my committee sent them out without opening. If my litera- 
ture was inserted in any of them it was by parties designing to frame 
a case for your statement. Since your statement to the Senate was 
made without consulting me, in fairness I ask that you present this 
telegram to the Senate to-day. Will you also kindly furnish the Senate 
investigating committee the source of your information? 

Suita W. BROOKHART, 


Post Orrick DEPARTMENT, 
THIRD ASSISTANT POSTMASTER GENERAL, 


Washington, June 2, 1926. 


Hon. Davin A. REED, 
United States Senate, Washington, D. C. 
My Dear Senator REED: There has been submitted to this office an 
envelope bearing your frank, in which was mailed free of postage an 
extract from the CONGRESSIONAL RECORD, together with a four-page cir- 
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cular entitled“ Brookhart’s Voice is the Voice of Iowa,” published by 
the Brookhart campaign committee, 806 Observatory Building, Des 
Moines, Iowa. While the circular referred to is not entitled to be 
mailed free under frank, it is understood that such matter is being 
mailed at Des Moines, Iowa, and possibly some other places. 

It is noted from your remarks of yesterday, which appeared in the 
CONGRESSIONAL Recorp, that the mailing of this unfrankable matter 
in envelopes bearing your frank was without your knowledge or con- 
sent. Steps will be taken to collect from the mailers of this unfrank- 
able matter the postage with which it was properly chargeable. 

Sincerely yours, 
R. S. Rear, 
Third Assistant Postmaster General. 


AID TO RURAL POST ROADS 


Mr. ODDIB. Mr. President, there has been some discussion 
this morning regarding Federal road ald legislation. This 
matter is in my charge. I have had an understanding with 
the Senator from Oregon [Mr. McNary], who has charge of 
agricultural legislation, that in a very short time he will allow 
the Federal road aid legislation to come before the Senate. 

Mr. NORRIS. Mr, President, may I interrupt the Senator 
from Nevada? 

Mr. ODDIE, I yield. 

Mr. NORRIS, I would like te ask the Senator if we can 
not have the regular routine morning business concluded? We 
have not quite finished it yet. There is some regular routine 
business that ought to be attended to, and then these other 
matters can be disposed of. 

The VICE PRESIDENT. The regular order is demanded. 
Concurrent and other resolutions are in order. 


TRANSFER OF EMPLOYEES OF ALIEN PROPERTY CUSTODIAN 


Mr. NORRIS. Mr. President, I submit the Senate resolution 
which I send to the desk. It is self-explanatory. I ask that 
it may be read and then I ask for its immediate consideration. 

The VICE PRESIDENT. The clerk will read the resolution. 

The Chief Clerk read the resolution (S. Res. 238), as 

follows: 


Whereas on the 21st day of May, 1926, the Senate passed the follow- 
ing resolution: 

“ Resolved, That the Alien Property Custodian be, and he is hereby, 
directed to notify the Senate whether any officials, clerks, stenog- 
raphers, or employees paid from funds of the Alien Property Custodian 
office are or have been transferred or detailed to any other bureau, 
division, or official of the United States Government. If any such 
transfer bas been made, give in detail the names of the employees or 
officials thus transferred, the time that such transfer has been in effect, 
and the amount of money or salary paid to such officials or employees 
while thus employed.” 

And 

Whereas on the 27th day of May, 1926, the Allen Property Cus- 
todian responded to said resolution, but in such response failed and 
neglected to give ail of the information asked for, in this, to wit: 
The said Alien Property Custodian failed and neglected in said re- 
sponse to give the time that the various transfers mentioned in said 
response had been in effect, and likewise failed and neglected in said 
response to give the amount of money paid out of the Alien Property 
Custodian funds to the various persons while so transferred: Now 
therefore be it 

Resolved, That the sald Allen Property Custodian be, and he Is 
hereby, directed to inform the Senate in detall the names of the em- 
ployees or officials thus transferred, the date in each case when the 
transfer took place, how long said transfers were in effect, and the 
amount of money paid out of the Alien Property Custodlan funds to 
each of said persons so transferred while thus transferred. 


Mr. CURTIS. Mr. President, let the resolution go over under 
the rule. : i 

Mr. NORRIS. Let me say to the Senator that the only 
thing the resolution calls for is something that I think perhaps 
was omitted as the result of a mistake. I do not think that 
the Alien Property Custodian is to blame for it. I have before 
me the response which he made to the former resolution. He 
gives the names of the people transferred, but in the headings 
of the columns he has given information not called for and 
which does not mean anything. For instance, at the head of 
one column it says “Appointed,” in another column it says 
“Promoted,” and another column reads “ Resigned.” I am 
satisfied that when the matter is called to the attention of the 
Alien Property Custodian he will rectify the mistake which has 
been made. 

Mr. CURTIS. I ask that the resolution may go over. I had 
no objection to the other resolution going through and I have 
no objection to this one, but I would like to talk to the Alien 
Property Custodian first. 

Mr. NORRIS. Very well. 
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The VICE PRESIDENT. The resolution will go over under 
the rule, 
GRAIN FUTURES EXCHANGES 


Mr. SHIPSTEAD. Mr. President, the farm relief bill is the 
unfinished business—— 

The VICH PRESIDENT. The farm relief bill is the un- 
finished business and will be laid before the Senate when 
morning business is closed. 

Mr. SHIPSTHAD. I understand, and because of the coming 
consideration of the farm relief bill I take it that the Senate 
is anxious to have as much information on the question of farm 
prices as is available. 

In March, 1925, something over a year ago, the Secretary of 
Agriculture ordered an investigation under the future trading 
act of fluctuations in the grain market of 1925. I want to call 
the attention of the Senate to this investigation ordered by the 
Department of Agriculture. 

There was a fluctuation of prices in the grain market of 1925. 
It will be remembered that in the space of about a little over 
three weeks the wheat price dropped something like 69 cents 
a bushel. In 15 days it dropped 51 cents a bushel. We all 
have information showing that in one week the shorts sold 
wheat on the board of trade in Chicago in the amount of five 
times the visible supply of wheat in the entire world. 

Because we are possibly this afternoon to start upon con- 
sideration of the farm relief measure, I ask unanimous consent 
for the immediate consideration of Senate Resolution 222, 
which comes over under the rule, having been submitted by 
me on May 14, asking for a report from the Secretary of Agri- 
culture on the result of the investigation which was ordered 
something like 14 months ago. 

The VICE PRESIDENT. The clerk will read the resolution. 

The Chief Olerk read the resolution (S. Res. 222) submitted 
by Mr. Suresteap on May 14, as follows: 


Resolved, That the Secretary of Agriculture be directed to transmit 
to the Senate a full and complete transcript of the report or reports 
made to the Secretary of Agriculture by the Grain Futures Administra- 
tion in response to the order issued to the Grain Futures Administra- 
tion by the Secretary of Agriculture on or about the 18th day of 
March, 1925, which order directed the said Grain Futures Administra- 
tion to make a full and immediate investigation and careful study 
of the situation which had existed on grain futures exchanges during 
the first months of the year 1925 and to ascertain the cause of the 
wide fluctuations in the price of wheat during said months, 


Mr. CURTIS. Mr. President, I hope the Senator will let 
the resolution go over until morrow. He will remember 
that I took up the matter with the department; but at that 
time the report had not reached the desk of the Secretary, and 
Faia “ok Tike’ to: eek: iim ĩðVyd epee Wut he Bee 
received it and examined it. I have not had time yet to call 
him up to see whether the report has been received by him, 
and I would like to do that to-day or to-morrow morning. I 
will have no objection to taking up the resolution before the 
conclusion of morning business to-morrow. 

Mr. SHIPSTEAD. Does the Senator intend to ask for an 
adjournment to-day? 

Mr. CURTIS. We have already agreed upon certain matters 
to be taken up to-morrow morning which will require an 
adjournment to-night, so there will be a morning hour to- 
morrow. 

Mr. SHIPSTEAD. I agreed to let the resolution go over 
when I first introduced it, in order to give the Secretary of 
Agriculture time to get his papers together. Something like 
two weeks have gone by, and I have come to the conclusion 
that a reasonable time has elapsed to enable him to get the’ 
information to us. 

Mr. CURTIS. It may have been my fault that the delay 
has occurred, I have been so busy that I forgot to call him 
up. As a matter of fact, I had not thought about the Senator's 
resolution until he called it up to-day. 

Mr. SHIPSTEAD. Very well. 

The VICE PRESIDENT. The resolution will go over. 


CODIFICATION OF LAWS 


The VICE PRESIDENT. The Chair lays before the Senate 
the special order for this hour, House bill 10000. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 10000) to consolidate, codify, and reenact 
the general and permanent laws of the United States in force 
December 7, 1925, which had been reported from the Committee 
on Revision of the Laws without amendment. 

Mr. ERNST. Mr. President, I ask unanimous consent that 
the report of the select Committee on Revision of the Laws 
may be printed in the REconb at this point, 


There being no objection, the report was ordered to be 
printed in the Recorp, as follows: 


(Senate Report No. 832, Sixty-ninth Congress, first session) 
REVISION OF THE Laws 


Mr. Exxst, from the Select Committee on Revision of the Laws, 
submitted the following report to accompany H. R. 10000: 

The Select Committee on Revision of the Laws, to whom was referred 
the bill (H. R. 10000) to consolidate, codify, and reenact the general 
and permanent laws of the United States in force December 7, 1925, 
having considered the same, report favorably thereon, with the recom- 
mendation that the bill do pass. 

The effect of the bill, if it were to become a law, would be to enact 
the 50 titles embraced thereid as a substitute for all the general and 
permanent congressional legislation since the convening of the First 
Congress in 1789. 

Your Committee on Revision of the Laws in the summer of 1925 
obtained the services of two of the leading law-book publishing com- 
panies of the United States, namely, the West Publishing Co., of St. 
Paul, Minn., and the Edward’ Thompson Co., of Northport, N. Y. 

These two companies combined their forces, and set to work upon the 
work of compiling the laws of the United States 11 of their trained 
legal experts, who were assisted by some 30 or more skilled clerical 
workers, Together they prepared the present compilation, which your 
committee believes when enacted will be the most accurate and complete 
statement of existing Federal law ever prepared. Your committee does 
not believe it possible to have anywhere obtained more efficient and 
experienced workers. 

In doing this work these companies bad the benefit of their own 
compilations of Annotated Statutes, Compiled Statutes Annotated, and 
Federal Statutes Annotated, which have been in constant use many 
years by the Government and the legal profession. They also had the 
benefit of the work as set out tn the reports of this committee made to 
the Sixty-seventh and to the Sixty-eighth Congresses, which reports 
were made as the result of many months of labor and investigation on 
the part of your committee with the active cooperation of the various 
branches of the Government. They also made such use as possible of 
H. R. 12, Sixty-eighth Congress. 

The purpose of this compilation is to set up in one volume this great 
body of statute law in such manner that reference to and examination 
of the Revised Statutes and of the 24 volumes of the Statutes at Large, 
which have since been published, may not be necessary. 

This compilation is arranged under 50 titles. The first part, consist- 
ing of six titles, covers the crganization of the Government and its 
yarious departments. These are: 

Title 1: General and repeal provisions, 

Title 2; The Congress. 

Title 3: The President. 

Title 4: Flag and seal, seat of Government, and the States. 

Title 5: Executive departments and Government officers and em- 
ployees. 

Title 6: Official and penal bonds. 

The remaining 44 titles are arranged in alphabetical order, beginning 
with “Agriculture,” title 7, and ending with “ War,” title 50. 

Interpolated between the titles proper are some 600 cross-reference 
headings, which are arranged in alphabetical order, which facilitate the 
quick location of any enactment of Congress. 

For instance, directly following the title “Agriculture” are the fol- 
lowing cross-reference headings: 

“Agricultural and mechanical colleges.” See title 7, “Agriculture.” 

“Air mail.” See chapter 13, title 39, “ Postal Service.” 

“Alaska.” See title 48, “ Territories and insular possessions.” 

Each title contains its own section numbering, and is therefore com- 
plete within itself. Thus the title Army“ begins with section 1 and 
ends with section 1593. 

Within each given title gaps in the number of the sections are left 
at the end of each chapter for the insertion of future legislation. For 
instance, title 7, “Agriculture,” chapter 1, Grain futures act,” begins 
with section 1 and ends with section 17. Chapter 2, “ Cotton stand- 
ards act,” begins with section 51. This leaves a gap of 34 sections, 
which permits the insertion at the end of the chapter of subsequent 
legislation which is related to this chapter. 

This plan of numbering has been in use in the codes of many States, 
notably in the Consolidated Laws of New York, and has everywhere 
proved eminently successful. 

Another feature of this compilation is the amplified source notes or 
credits at the end of each section, showing where the section is ob- 
tained. In this bill the references are both to the act of Congress. by 
date and sections, and also to the Statutes at Large by volume and 
page. Heretofore the reference in previous bills was only to the volume 
and page of the Statutes at Large and to the Revised Statutes by sec- 
tions, 

This gives a double check and shows the date of the passage of the 
statute from which the section was derived, without the necessity of 
referring to the Statutes at Large to ascertain that fact. 
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The modern title scheme employed in this compilation differs mate- 
rially from all previously offered bills in that it is not only alpba- 
betical in arrangement but the titles as above stated are so planned 
as to provide for the insertion of laws as they may be hereafter en- 
acted relating to new subjects. 

Thus under title 16, “Conservation,” is gathered legislation for- 
merly scattered under many heads, such as “ Migratory birds,” For- 
ests," Water power,“ and the like. 

During the work upon this compilation the relations between the 
compilers and the departments, commissions, and bureaus of the Gov- 
ernment have been most cordial and helpful. Continuous contact with 
these various branches of the Government and the assistance rendered 
by their lawyers and skilled experts have proved invaluable to the 
compilers. 

A special cross-examination test for accuracy and completeness of 
this compilation was made by Prof. Joseph P. Chamberlain, who since 
1911 bas been one of the trustees of the legislative drafting research 
fund of Columbia University of New York, and who for the past 
15 years has been engaged as an expert in drafting legislation. 

Former compilations of the Federal laws have passed the House in 
the Sixty-sixth, Sixty-seventh, and Sixty-eighth Congresses. These 
compilations did not commend themselves to the committee, either for 
accuracy or arrangement, Therefore the committee did not recommend 
their passage. TDs 

The former compilations which were not adopted falled to contain 
any of the above-mentioned features of the bill, such as alphabetically 
arranged title scheme, scientific selection of titles to permit caring for 
future legislation for many years to come, the system of numbering 
each title as a unit with gaps between chapters to permit addition 
to a given title without changing the numbering of the whole com- 
pilation, and also to permit from time to time a recodification of any 
given title when deemed desirable by Congress without throwing out 
of line the balance of the code. 

A further feature of the code above referred to should be empha- 
sized, namely, the double source notes which give dates of acts, as 
well as references to the Statutes at Large. 

It is further desired to call attention to and emphasize the fact 
that this compilation, unlike many of its predecessors, is complete 
within itself and can be used without the necessity of having to con- 
sult the Revised Statutes and the 24 yolumes of the Statutes at 
Large, published since the Revised Statutes. This could not be sald 
of any of the former compilations. On the contrary, these former 
compilations could not have been used without reference to the 
Revised Statutes and the Statutes at Large, and these compilations 
would therefore only have added one more book necessary to consult 
before ascertaining the law. 

Furthermore, this compilation has been prepared by experts of 
many years’ experience, who have long been engaged upon this class 
of statutory work, and these experts have received the constant help 
and assistance of the governmental experts throughout the various 
branches of the Government. 


It is not claimed that this compilation, even with all of the ski 
and experience expended upon it, is perfect. Errors are expected in 
a work of such vast magnitude and of such peculiar character, 
Nevertheless, we feel that the work will be as free from errors as is 
possible, The unqualified way in which it has been recommended by 
the various departments of the Government is very strong evidence 
of the splendid character of the work. A few alleged errors have been 
pointed out. With few exceptions it has been found that those who 
called attention to these alleged errors have themselves been at fault, 

Your committee, for the express purpose of guarding against evil 
results which might follow from any errors in the compilation, has 
made the following provision, which will safeguard the interests of 
all concerned. This provision is found in the repealing provisions, 
in title 1 of this code. 


By virtue of such provision the passage of this bill will not repeal 
at once all legislation of a general and permanent character not 
contained therein, for it is provided that until July 1, 1927, only 
corresponding provisions contained in acts passed prior to December 
7, 1925, which are substantially identical with matter in this code, 
are repealed. The prescribing of a period within which provisions 
of this code must give way to corresponding provisions contained in 
the Statutes at Large and Revised Statutes, when inconsistent there- 
with, allows ample time for amendatory legislation to correct errors 
and mistakes in the code. 

At the expiration of this period, namely, July 1, 1927, the code 
repeals all statutes of a general and permanent nature not contained 
therein. This twilight zone, as it may be termed, during which the 
Revised. Statutes and Statutes at Large are final authority in cases 
of inconsistency between the code provisions and the corresponding 
provisions in the Revised Statutes and Statutes at Large, furnishes a 
factor of safety which no previous compilation of the laws has con- 
tained, and prevents any embarrassment which might otherwise arise 
from mistakes and omissions in this code. Care has been taken 
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throughout the entire compilation not to depart from the language of 
the original enactments, 

Your committee also desires to call special attention to the splendid 
cooperation of the Public Printer and to the skillful and artistic 
character of his work. 

We most earnestly recommend the passage of the bill. 


Mr. ODDIE. Mr. President—— 

Mr. LAFOLLETTE. Mr. President, will the Senator from 
Kentucky yield to me in order that I may give a notice? 

Mr. ERNST. I yield first to the Senator from Nevada. 

Mr. ODDIE. Mr. President, I desire to complete the state- 
ment which I started to make a few minutes ago, to the effect 
that I am satisfied the Federal aid highway bill will come up 
at this session of Congress. A large number of Members on 
both sides of the Chamber have already indicated their desire 
that this legislation shall be acted on. I shall call up the bill 
at the first opportunity. I have had that understanding with 
the Senator from Oregon [Mr. McNary]. 

Mr. HEFLIN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Wisconsin? 

Mr. HEFLIN. Let me ask the Senator—— 

Mr. LA FOLLETTH. I merely desire to make a statement 
in connection with this bill. 

Mr. HEFLIN. I merely wish to ask a question of the 
Senator from Nevada [Mr. Oppe] before he takes his seat. 
Why can not the Senator from Nevada call up the good roads 
bill now and have a vote on it immediately? Four-fifths of 
the Senators are in favor of the bill. Why should it be delayed 
a day? All of the States are interested in having it passed at 
as early a date as possible. Why can we not vote on it now? 

Mr. ODDIE. Mr. President, the Senator from Kentucky 
[Mr. Ernst] has the floor on a matter which has been made 
a special order. I am perfectly willing and am anxious to 
have the good roads bill taken up and acted on just as soon 
as possible. 

Mr. HEFLIN. I am satisfied the Senator from Kentucky 
would let us have a vote on the bill if we could get a vote im- 
mediately. His State is interested in the biil. 

The VICE PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Alabama? 

Mr. ERNST. I do not yield to the Senator from Alabama 
to make a speech, but if an immediate vote on the good roads 
bill can be obtained, I shall be glad to yield for that purpose. 

Mr. REED of Missouri, The Senator from Alabama desires 
an immediate vote on what? 

Mr. HEFLIN. I am asking for a vote on the roads bill. 

Mr. ERNST. If we can have a vote on the bill I will yield, 
but not for any other purpose. 

Mr. LA FOLLETTE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Wisconsin? 

Mr. ERNST. I yield, 

Mr. LA FOLLETTE. Mr. President, I merely desire to note 
that I reserve the right to object to dispensing with the first 
reading of the bill to which the Senator from Kentucky [Mr. 
Ernst] is going to address himself until I shall haye heard the 
statement which he will make. 

Mr. HEFLIN. Mr. President—— 

The VICH PRESIDENT. Does the Senator from Kentucky 
yield to the Senator from Alabama? 

Mr. ERNST. I yield. 

Mr. HEFLIN. If the Senator will permit me, I ask unani- 
mous consent that we now vote upon the good roads bill. 

Mr. DILL. Mr. President, I am in favor of the good roads 
bill, but if the request of the Senator from Alabama is going 
to be made there must be a quorum present. I am sure the 
Senator from Alabama would not take advantage of Senators 
who are now out of the Chamber. 

Mr. HEFLIN. The Senator from Washington, I trust, is not 
himself opposed to the bill? 

Mr. DILL. I am not opposed to the bill, but I am opposed 
to taking advantage of any Senator who may be absent. There 
are Senators who are opposed to the bill. 

Mr. HEFLIN. Does the Senator from Washington feel 
called upon to wait until the enemies of the measure are pres- 
ent to help defeat the bill? 

Mr. DILL. I feel called upon to call for a quorum if the 
request is to be made, because I would expect other Senators 
to protect me under similar circumstances. If the Senator 


from Alabama desires to prefer that request, then I shall ask 
for a quorum in order that Senators who are opposed to the 
bill may be here before the request shall be granted. 

Mr. HEFLIN. I will not take the Senator from Kentucky 
off the floor if the Senator from Washington persists in calling 
the enemies of the measure to the Chamber. 
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Mr, DILL. The “enemies of the measure” have a right to 
be heard. 

The VICH PRESIDENT. The Senator from Kentucky will 
proceed. 

Mr. ERNST. Mr. President, I may say, in the beginning 
of my remarks, that I do not intend to have read the big 
volume (H. R. 10000), which is now on the Secretary's desk, 
unless its reading shall be demanded. However, I want the 
Senate to understand how this compilation of the laws of the 
United States was prepared. 

The Senate has three times rejected bills which came over 
from the House of Representatives purporting to be codifica- 
tions of all the laws of the United States. The rejection of 
those bills occurred only after the most careful study and 
investigation on the part of the Committee on Revision of the 
Laws. At one time a year and a half was consumed in examin- 
ing a volume as large as the one now before us but to which 
there was no index. That examination disclosed that the 
errors were so many and so glaring that we had to recommend 
that the bill be not enacted. 

The position which the Senate has always taken, and which 
the committee has followed in having this compilation made, 
is that it can only be made by lawyers of experience and by 
those who have skill in this special kind of work. Before 
the Senate adjourned at its last session the Committee on 
Revision of the Laws was given the sum of $10,000. Your com- 
mittee is composed of the Senator from Pennsylvania [Mr. 
PEPPER], the Senator from Maryland [Mr. Bruce], and myself. 
Early in the session we entered into a contract with two of the 
largest and best known law book publishing concerns in this 
country—the West Publishing Co., of St. Paul, Minn., and the 
Edward Thompson Co., of Northport, N. ¥.—to prepare this 
compilation of the laws of the United States, agreeing to pay 
them therefor $10,000. 

Let me say that the contract made by the Senate committee 
outlined just how the work should be done. Those two 
splendid concerns immediately put to work upon this compila- 
tion the best men in their employ. They had 11 lawyers of 
known ability and also 30 members of their clerical force. 
Those men labored for many months. 

I wish the Senate to know just what kind of men were en- 
gaged in the work of this compilation, or code, as it is generally 
called, which we are now asking the Senate to pass. The 
lawyers of the West Publishing Co. were as follows: 

Henry E. Randall: Graduate of George Washington Law 
School; 40 years of editorial experience; editor in chief of the 
West Publishing Co. for 24 years; author of “Randall's In- 
struction to Juries.” 

Mr. Martin S. Chandler: University of Michigan Law School; 
30 years’ editorial experience, 25 of which were devoted largely 
to the United States statutes; was trained by and for many 
years with the late John A. Mallory, who took an active part 
in the preparation of the Revised Statutes of 1874. 

Arthur MeTarnaghan: Georgetown University Law School; 
15 years of experience in legal editorial work. 

Harvey T. Reid: Acadia University, Nova Scotia; Rhodes 
scholar, Oxford University; graduate honors, law school, Ox- 
ford University. 

William A. Bennitt: University of Minnesota; University of 
Minnesota Law School; six years’ experience in law writing. 

The following lawyers of the Edward Thompson Co. were 
engaged in this work: 

Harold Norton Eldridge, editor in charge; Tufts College; 
Boston University Law School; actively employed for 15 years 
on statutory compilation work; editor of the Federal Statutes, 
Annotated, and of McKinney’s Consolidated Laws of New 
York. 

Charles Porterfield: Washington and Lee University; law 
school of University of Virginia; managing editor of the En- 
cyclopedia of Law and Ruling Case Law and many other legal 
publications. 

Briscoe Baldwin Clark: Virginia Military Institute and Uni- 
versity of Minnesota Law School; has had 25 years’ experience 
in encyclopedic, statutory, and textbook work. 

Howard M. Joyce: Yale University and Yale Law School; 
for 25 years engaged in legal work of an encyclopedic and stat- 
utory nature, as well as the author of numerous textbooks. 

S. Blair Fisher: University of Missouri; University of Mis- 
souri Law School; an editor with 25 years’ experience on en- 
eyclopedic and statutory work. 

Ralph Straub: Swarthmore College; University of Pennsyl- 
vania Law School; 10 years’ experience in legal editorial work 
of various kinds. : 

Mr. RHED of Missouri. Mr. President, I should like to in- 
ees the Senator from Kentucky what committee has reported 
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Mr. ERNST. The bill, known as House bill 10000, has been 
reported by the Committee on the Revision of the Laws, and 
the report is before the Senate. 

Mr. REED of Missourl. That is the information I desire. 

Mr. ERNST. Mr. President, the men I have named are the 
ones who undertook this work. Only those who have given it 
their personal attention can form a fair idea of the stupendous 
character of the work and the amount of labor which it in- 
volves. 

I believe, Mr. President, that never before has there been 
offered to the Congress of the United States a compilation 
as free from errors as this. I do not mean to claim for one 
moment that there is not error in it, for it is impossible in a 
work of this magnitude to prevent errors creeping in some- 
where. Some idea of the character of the work that has been 
done may be gained by quoting the following statement from 
the report made by the compilers: 


This collection represented the Iabors of the two companies in the 
statutory fleld for 25 years— 


Now note— 


entailing a line-to-line examination of the volumes of the Statutes at 
Large from 1874, 


It is this compilation which we are asking the Senate to 
approve and which it is desired to have enacted into law. 
When this work shall be completed it will form a volume of 
the size of that which I hold in my hands [exhibiting]. In 
its pages will be found all of the statute law of the United 
States. It will not be necessary in using this book to refer 
either to the general or to the revised statutes to ascertain the 
law. It is in such form that it will not require a skilled law- 
yer to ascertain what the law is upon any subject. 

The arrangement of the titles is alphabetical. 

Mr. OVERMAN. Mr. President, I will inquire of the Sena- 
tor if a great deal does not depend on the index in such a work 
as that to which he refers? What has been done about an 
index? That is the main thing in a work of this character, so 
that in looking up the law it is not necessary to have a trained 
lawyer to find out what the law is. We want such an index 
that anybody can find what he desires to locate. Generally 
the index to such volumes is very poor. 

Mr. ERNST. Mr. President, the Senator is correct in his 
statement. The House has entered into a contract with the 
same companies to prepare a full and complete index, and that 
index will be prepared as soon as this bill shall become a law. 
As the Senator knows, the work of indexing is one which re- 
quires more care than any other work. 

Mr. OVERMAN. It requires more skill and more care. 

Mr. ERNST. It requires more skill and more care, and it is 
the work practically of one man. So it will take some months 
of careful, painstaking work to have prepared a full and com- 
plete index. 

Mr. REED of Missouri. Mr. President 

The PRESIDING OFFICER (Mr. Tyson in the chair). Does 
the Senator from Kentucky yield to the Senator from Missouri? 

Mr. ERNST. I yield. 

Mr. REED of Missouri. Will the Senator state the personnel 
of the committee reporting this bill? ; 

Mr. ERNST. I have already named them; perhaps the Sena- 
tor from Missouri did not hear me. 

Mr. REED of Missouri. The Senator read to us the names 
of the lawyers who prepared the compilation, but I should like 
to have the names of the members of the committee of the 
Senate in charge of this matter. 

Mr. ERNST. I also gave the names of the Senators forming 
the committee, 

Mr. REED of Missouri. I did not hear the Senator. 

Mr. ERNST. The committee is composed of the Senator from 
Pennsylvania [Mr. Pxrrul, the Senator from Maryland [Mr. 
Bruce], and myself. 

The arrangement, as I said, is an alphabetical arrangement 
of subjects. The first six titles are: First, general and repeal 
provisions; second, the Congress; third, the President; fourth, 
flag and seal, seat of Government, and the States; fifth, the 
executive departments and Government officers and employees; 
sixth, official and penal bonds. The remaining 44 titles begin 
with agriculture and end with war. 

Each title is complete in itself. Preparation for future legis- 
lation has been made by leaving gaps in the number of the 
sections at the end of each chapter. None of these arrange- 
ments or plans which are put in modern editions of statutes 
were in the old codification. They are all provided for and 
made here. I think anyone who examines this compilation 
carefully will find that it provides a very easy, simple way of 
ascertaining the law and one which does not require the sérv- 
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ices of a lawyer. Everyone for one’s self can ascertain what 
the law is. z 

I wanted to speak about the repealing clause, but I am going 
to leave that for the Senator from Pennsylvania [Mr. PEPPER], 
who will also have a few remarks to make about this compila- 
tion. 

Mr. President, I only want to bring one fact home to the 
Senate, and it is this: i 

A work of this magnitude can not be critically examined by 
the Senate. It can not be examined by each member of the 
Committee on Reyision of the Laws. That would be an impos- 
sible task. If the committee sought to do so they could not 
do the work as well as those with whom the committee con- 
tracted to do it—these twa splendid companies, with their able 
assistants and help. Therefore this work must be taken by 
faith. Every provision and every statute can not be debated 
upon the floor. If that were attempted, we never would obtain 
a compilation of the statutes. 

Mr. President, since 1874 the country has been needing this 
compilation, has been demanding it, and it has not been fur- 
nished. This is the very first time that a compilation has been 
made by men who are competent to make it, and in the way 
in which it should be made. As I said, it will be found to 
contain errors; but by reason of the enacting clause it will be 
found that all the necessary corrections can be made without 
changing in the slightest any existing law. What this purports 
to be, and what it is, is a compilation of the law as it now 
stands upon the statute books, and it is submitted to the Senate 
for its favorable consideration. 

Mr. PEPPER. Mr. President, I shall have only a very few 
words to say in addition to the very clear and sufficient state- 
ment that has been made by the Senator from Kentucky [Mr. 
Ernst]. 

If there are any provisions in this bill which differ from the 
corresponding provisions of existing law, the presence of that 
difference indicates an error in this bill. In other words, the 
effort of the codifler has been not to revise but to reproduce the 
existing legislation of Congress from 1789 to date, and I repeat 
that if differences are found, those differences will be due to the 
fact that errors of omission or commission have crept int 
the work. 8 

Inasmuch as it is inevitable that such errors of omission and 
commission will be found—we have discovered some of them 
already—it is necessary, in the clause which enacts this body 
of law and deals with the preexisting legislation, to safeguard 
the Congress and the public against the possibility of repealing 
some important existing piece of legislation in the course of 
enacting what is now presented to the Senate. In order to 
provide a sufficient safeguard we have adopted the following 
method, which I wish to state as clearly as I can: 

We have proceeded upon the theory that only those acts 
which are consistent in substance with what is here embodied 
are immediately repealed upon the enactment of this bill. A 
period of a year will elapse before there is a flat repeal of all 
legislation prior to the date of this code, and during that 
year—namely, up to July 1, 1927—there will be a twiligh: 
zone during which this book will be evidence of the law for all 
purposes, in courts and elsewhere, but it will not be such eyi- 
dence as can not be rebutted. Anybody who brings forward 
a preexisting statute inconsistent with this one will during 
that period be permitted to rely on any right or to enforce any 
liability which the preexisting statute creates. It is only after 
the expiration of the year during which errors can be identi- 
fied and corrected that a flat repeal takes place of prior legis- 
lation as of July 1, 1927. 

We believe, Mr. President, that by this simple device we have 
accomplished two purposes: First, we have given this bill a 
sufficient measure of authority to challenge the critical atten- 
tion of all to whose eyes it will come—the bench, the bar, the 
officers of the executive departments of the Government, officers 
of Congress, and others—and, in the second place, having called 
the matter authoritatively to their attention for purposes of 
criticism, the bill provides an easy way for embodying the 
results of valid criticism in the final enactment which will 
take place a year from now, or might even take place at a more 
remote time if the year is found to be too short a period. 

Mr. WALSH and Mr. FESS addressed the Chair, 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield, and to whom? 

Mr. PEPPER. I yield to the Senator from Montana, 

Mr. WALSH. I wish to inquire of the Senator, then, just 
what is before the Senate at the present time. 

Mr. PEPPER. There is before the Senate at the present. 
time House bill 10000, a bill Which has been passed by the 


House, has been messaged te the Senate, and is now reported — 
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to the Senate for favorable action by the Select Committee on 
the Revision~wof the Laws, of which the Senator from Kentucky 
[Mr. Ernst] is chairman. 

Mr. WALSH. I assumed that that was the case; but 1 
understood the Senator te say that some action by the Con- 
gress a year from now would be necessary before the law be- 
came effective. 

Mr. PEPPER. I have not expressed myself clearly, Mr. 
President. Section 2 of the code limits the repealing language 
of that section to such existing legislation as is in substance 
consistent with the matter contained in H. R. 10000. There is 
no immediate repeal of any legislation now existing which is 
not consistent with what is contained in the bill before the 
Senate. In other words, if there is in existence to-day an act 
on any subject whatever which is not reproduced here as it now 
stands, then that preexisting act is not affected by this repeal- 
ing clause and will not be affected until July 1, 1927. As of 
July 1, 1927, there is a flat repeal of preceding legislation, and 
what I said was that if in the interval it is determined that 
that period of a year for examination and inspection is too 
short a time it would be possible for the Congress to postpone 
the period of fiat repeal. 

Mr. WALSH. Let us understand that. If a certain subject 
now covered by statute is dealt with in this codification, then 
the existing legislation is repealed? 

Mr. PEPPER, Only to the extent that it is substantially 
identical with what is here reproduced. 

Mr. WALSH. Will the Senator read us the saving provision? 

Mr. PEPPER. Yes, sir. If the Senator from Montana, for 
example, the day after this act were passed and became opera- 
tive were, in a proceeding in court, to be of opinion that a pre- 
existing law had not been accurately reproduced here, it would 
be competent for him to produce the preexisting law; and if it 
is not reproduced here, it is not affected by the repealing clause, 
that I will now read, during the year which immediately 
follows. 

Mr. WALSH. That is what troubles me. When we say 
“reproduced,” we could deal with a particular subject in the 
present law and proyide fully, and the codification might deal 
with exactly the same subject and make substantially different 
provisions. 

Mr. PEPPER. The language of section 2 of the code is as 
follows: 


2. Repeal of acts embraced in the code: The sections of this code 
shall be in force in lieu of corresponding provisions contained In acts 
passed prior to the 7th day of December, 1925, which, where substan- 
tially identical with the matter in this code, are hereby repealed. All 
acts of general and permanent nature passed prior to said date are 
repealed as of July 1, 1927: Provided, That the incorporation in this 
code of any general and permanent provision, taken from an act making 
appropriations, or from an act containing other provisions of a private, 
local, or temporary character, shall not repeal or in any way affect any 
appropriation or any provision of a private, local, or temporary char- 
acter contained in any of said acts, but the same shall remain in force. 


Mr. WALSH. That seems to me a most uncertain pro- 
vision and one perfectly sure to give rise to all manner of liti- 
gation. It seems to me it would be difficult for any lawyer to 
tell his client whether the old law was in force or whether 
this new law was in force. 

Mr. PEPPER. Mr. President, it is exactly as the Senator 
states; it does give rise to a difficulty, but it is a choice between 
a greater and a lesser difficulty. We have satisfied ourselves 
after the most painstaking investigation that it is never going 
to be possible to present to the Senate a body of law so certified 
as respects its accuracy and comprehensiveness as to justify 
the Senate in enacting it unless there is some safeguarding of 
existing legal enactments. We are satisfied that no matter 
how great the care that any body of revisers can use in pre- 
paring a code like this errors will be found, and that those 
errors may be in respect of matters where an immediate or 
precipitate repeal would seriously prejudice existing rights or 
disturb existing liabilities. 

Mr. WALSH. Mr. President, I am very much troubled by 
the very general language that if a provision is reproduced 
here then the new law obtains. A statute might be substan- 
tially reproduced, and yet the question will arise as to whether 
rights claimed under a single clause in the old statute may be 
sustained. We could hardly speak of that as an act, and it 
seems to me the act would be repealed in whole or not repealed 
at all under that. 

Mr. PEPPER. There is a provision a little later in the 
code to the effect that immediately after its passage, and during 
the interval that we are discussing, the volume shall be evi- 
dence for all purposes of the law. 

Mr. WALSH. Let me ask the Senator this: Why would not 
the whole purpose be accomplished by a compilation which 
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would be prima facie evidence of the law rather than a codifi- 
cation which would supplant all laws theretofore in existence? 

Mr. PEPPER. Mr. President, I am net sure that I appre- 
ciate the distinction between a compilation and codification, as 
those terms are used by the Senator. 

Mr. WALSH. Let it be understood that this is a declaration 
by Congress of what it understands the existing law to be, 
and which would be prima facie evidence of that; but it would 
still remain, if questions were raised concerning the proper 
construction of it, for those who were claiming rights to go 
back to the original statute. 

Mr. PEPPER. It is to accomplish precisely that result that 
this clause has been drawn, after such careful consideration 
as we were able to give to it. The thought is that in the in- 
terval this volume will rise no higher in authority than a com- 
pilation, but that from and after the date fixed for final repeal 
it will cease to be merely a compilation, cease to be merely 
evidence of law; it will become the official code of the laws 
of the United States. 

Mr. WALSH. It seems to me that is not consistent with 
the repeal provision to which the Senator has referred us, be- 
cause that abrogates the existing law. 

Mr. PEPPER. It abrogates it only in this language: 


Which— 


And the pronoun refers to legislation in force prior to De- 
cember 7, 1925— 


Which, where substantially identical with the matter in this code, 
are hereby repealed. 


There is no repeal except in cases of substantial identity. 

Mr. WALSH. We would still be troubled with the question 
as to whether there is substantial identity. There would be 
substantial identity between two statutes, and yet they might 
differ in some particular, 

Mr. PEPPER. I want to err on the side of concession and 
frankness. The difficulty to which the Senator has called at- 
tention has been staring us in the face, and we have tried to 
deal with it. We recognize it as a great difficulty. But it has 
seemed to us to be less of an evil, if faced in this way, than 
if we attempt to either make a compilation, which has no more 
authority than an encyclopedia, or to wait until, by a process 
of criticism and examination, we have produced another volume, 
which, when produced, will be subject to the same amount of 
faultfinding and criticism as the other. 

Mr. BRUCE. Mr. President, I am very glad the Senator 
from Montana made the point he did make. Some little light 
can be shed upon this matter by our experience in Maryland 
in dealing with the State codes. 

First of all, we had our code of 1860, which was a real code; 
that is to say, the law was not to be found anywhere except 
between its four corners. Then, in 1878 we adopted what we 
called a “revised code.” That code was merely evidential of 
the law. In point of fact, I enn not recall that any omissions 
worth speaking of were ever discovered in the work. The work 
was very carefully fashioned; but, legally speaking, the code 
of 1878 was merely evidential of the law. Practically nobody 
ever went beyond it in dealing with any legal question, because 
it was found, as I haye said, to be a very complete and excellent 
piece of work. 

Some years later we got back to the true code idea. We 
abandoned this revised code of 1878, and we adopted another 
code, like our code of 1860, which is supposed to contain all 
the laws governing the State. > 

It seems to me we have to make choice between these two 
types of code; that is to say, we either have tò have a Federal 
code that is merely evidential of the general Federal laws, or 
we have to have a code strictly speaking, a code on which we 
will risk everything. 

At first blush those seem to be the only alternatives presented 
to us, but it has occurred to me since we completed this task 
of ours that the testing period might be made longer. If we 
are going to give to our work the character of a code in the 
strict sense of the term, then the testing period might be longer. 
Instead of a year it might be three years, it might be five years, 
if there is any particular advantage in having a code rather 
than a revision in the nature of a code. 

Now the testing period is one year. It might be made three, 
it might be made five, and certainly within five years any errors 
that inhere in this work would be likely to disclose themselves. 

Mr. PEPPER. Mr. President, it seems to me that the ques- 
tion of whether that probationary period should be extended is 
a question that we can ‘answer better as we discover the errors 
which criticism will reveal. 

Before further pursuing that line of thought, I wish to call 
the attention of the Senator from Montana to the additional 
safeguarding language of the section of the code which makes 


Is entitled to all praise. 
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the volume, if it shall be enacted, evidence in the courts and 
elsewhere. That section is section 6, and after providing that 
the document shall be evidence this sentencé occurs: 


Until July 1, 1927, but only until then, in case of any Inconsistency 
between the provisions of any section of this code and the correspond- 
ing portions of legislation passed prior to the 7th day of December, 
1925, effect shall be given, for all purposes whatsoever, to the earlier 
enactment, 


We venture to think that, while we have not met the diffi- 
culty suggested by the Senator from Montana, we have confined 
it within the lowest assignable limits. We think that with 
the affirmative provision that repeal is limited to legislation 
consistent with what is herein found, and the further provision 
that where there is a difference, effect for all purposes what- 
sceyer shall be given to the earlier legislation, we have gone 
as far as we can go. 

Mr. WALSH. But that only until July 1, 1927. 

Mr. PEPPER. Yes, Mr. President; because that is the date 
when, quite arbitrarily, we thought a sufficient period would 
have elapsed for the determination of the existence of errors 
of omission or commission. But, as the Senator from Mary- 
land has said, if, during the course of the year, when we come 
to the next session of the Congress, it shall appear that-errors 
are being discovered and that the process of identifying them 
has not been exhausted, it is the simplest thing in the world 
to postpone the date of flat appeal beyond the date here 
specified. 

Mr. WALSH. Yes; but whatever date is fixed, at the 
of that time affirmative action wonld be necessary by 
Congress to continue the prior law in force. 

Mr. PEPPER. That is correct. 

Mr. WALSH. So that really it simply means that 
repeal of these other laws takes place automatically at the 
end of that time, and it requires affirmative action on the 
part of Congress to maintain them in effect. 

Mr. PEPPER. Yes; that is stated with perfect clearness 
and accuracy. 

Mr. ERNST. Mr. President, will the Senator from Pennsyl- 
vania permit me? 

Mr. PEPPER. I yield. 

Mr. ERNST. With reference to the objection of the Sena- 
tor from Montana regarding the word “substantial,” these 
compilers have not changed the language of the statutes. 
They have endeavored to make this compilation follow the 
exact language of the law. In other words, they were not 
authorized in any way to revise or change, but were author- 
ized to put in the exact language of the existing statutes. 
Therefore, 1 do not think the difficulty will present itself which 
seems to be bothering the Senator. 

Mr. WALSH. I think the course pursued in this matter 
I think probably there is no one 
in this country better qualified to make such a compilation 
or codification, whichever it might be, than the forces of the 
West Publishing Co. and the Edward Thompson Publishing 
Co. I also have the very highest regard for and confidence 
in the members of the committee who present this to us. But 
I think perhaps it would not be unjust {p say that no member 
of the committee has ever devoted himself particularly to the 
subject of the laws in relation to the disposition of the public 
lands, none of them coming from the section of the country 
where there are any public lands. Neither, so far as I know, 
is there anyone among the forces of either of these organiza- 
tions who is particularly competent to deal with that par- 
ticular question. I should feel under the strongest obligation 
to deyote some attention to the effort here to reproduce all of 
the statutes in relation to the public lands, the disposition of 
mining claims, for instance, the rights accruing to locators of 
mining claims, the disposition of the nonmetallic mineral lands, 
including coal, oil, gas, and other such minerals. A failure 
of the compilers to appreciate the significance and application 
of these laws might easily make the most serious change 
in the rights of parties who have initiated proceedings for the 
acquisition of public lands, or who have occupied them under 
existing laws. 

I was going to inquire whether it would not be possible to 
parcel out this great work among the various committees of 
the Senate, and secure reports from them. This is a stupen- 
dous work, and it is a most grave responsibility that is put 
before us, to here, to-day, enact a whole body of laws for the 
people of the United States, over 110,000,090 people. 

Mr. PEPPER. Mr. President, we recognize the seriousness 
of that responsibility. I would only say to the Senator that 
75 per cent of the legislation embraced in this volume is de- 
partmental legislation, having to do with the executive depart- 
ments more or less directly. 
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The PRESIDING OFFICER. The hour of 2 o'ciock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which is House bill 7893. 

Mr. PEPPER. Mr. President, may I have unanimous con- 
sent merely to finish the statement I was making? 

The PRESIDING OFFICER. If there is no ovjection, the 
Senator will proceed. 

Mr. PEPPER. Every one of the departments has had sub- 
mitted to it the title applicable to the legislation of that de- 
partment. For instance, in the case of the Navy Department, 
we are informed that unofficially the title dealing with the 
Navy is already in use as an office book down there because it 
is regarded as such a convenient collection of the laws appli- 
cable to that branch of government. 

Mr. WALSH. Let me inquire of the Senator whether it 
would be possible to assign a particular chapter or chapters 
to the Committee on Military Affairs, another chapter or chap- 
ters to the Committee on Naval Affairs, another chapter or 
chapters to the Committeé on Public Lands and Surveys, an- 
other chapter or chapters to the Committee on Interstate Com- 
merce, and thus have the benefit of specialists concerning 
matters? 

Mr. PEPPER. That would be entirely possible. My sugges- 
tion is that when we refer the title to the legal staff of the 
department concerned with them, we are submitting to the 
meticulous criticism of the most exacting critics that there 
are, and we have attempted to follow that course. 

Mr. WALSH. I take it, of course, each of the committees 
would call to their aid the particular department that is di- 
rectly concerned. 

Mr. PEPPER. I feel that I ought not to take further ad- 
vantage of the consent that has been given me. 

Mr. WALSH. Let me ask if we might not have unanimous 
consent that the enacting clauses and the repealing clauses be 
printed for the information of the Senate? 

Mr. PEPPER. I hope the Senator will press that request. 

Mr. WALSH. I ask unanimous consent that the enacting 
provisions and the repealing provisions be printed in bill form 
for the information of the Senate, and also that they may be 
printed in the Recorp. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

. . . * * © . 

An act (H. R. 10000) to consolidate, codify, and reenact the general 

and permanent laws of the United States in force December T, 1925. 
. . . s * . . 


CHAPTER Ī.—ESTABLISHING THE CODE 

SECTION— 

1. Statutes embraced herein; code defined. 

2. Repeal of acts embraced in the code. 

3. Accrued rights reserved. 

4. Prosecutions and punishments. 

5. Acts of limitation. 

6. Arrangement and classification no part of law; code as evidence, 

7. Acts passed since December 7, 1925, not affected. 

Section 1. Statutes embraced herein; code defined: These 50 titles 
embrace the laws of the United States, general and permanent in their 
nature, in force on the 7th day of December, 1925, compiled into a 
single volume as a systematic body of law under the authority of 
Congress, and designated “ The Code of the Laws of the United States 
of America.” 

2. Repeal of acts embraced in the code: The sections of this code 
shall be in force in lieu of corresponding provisions contained in acts 
passed prior to the 7th day of December, 1925, which, where sub- 
stantially identical with the matter in this code, are hereby repealed. 
All acts of general and permanent nature passed prior to said date 
are repealed as of July 1, 1927: Provided, That the incorporation in 
this code of any general and permanent provision taken from an act 
making appropriations, or from an act containing other provisions of a 
private, local, or temporary character, shall not repeal, or in any way 
affect, any appropriation or any provision of a private, local, or tempo- 
rary character contained in any of said acts, but the same shall remain 
in force. 

3. Accrued rights reserved: The repeal of the several acts embraced 
in this code shali not affect any act done or any right accruing or 
accrued or any suit or proceeding had or commenced in any civil cause 
before the said repeal, but all rights and liabilities under said acts 
shall continue and may be enforced in the same manner as if said 
repeal had not been made; nor shall said repeal in any manner affect 
the right to any office or change the term or tenure thereof. 

4. Prosecutions and punishments: All offenses committed and all 
penalties or forfeitures incurred under any law embraced in this code 
prior to said repeal may be prosecuted and, punished in the same 
manner and with the same effect as if said repeal had not been made. 
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5. Acts of limitation: All acts of Mmitation, whether applicable to 
civil eauses and proceedings or tœthe prosecution of offenses or for the 
recovery of penalties or forfeitures embraced in this code and covered 
by said repeal, shall not be affected thereby, but all suits, proceedings, 
or prosecutions, whether civil or criminal, for causes arising or acts 
done or committed prior to said repeal, may be commenced and prose- 
cuted within the same time as if said repeal had not been made. 

6. Arrangement and classification no part of law; code as evidence: 
The arrangement and classification of the several sections of this code 
and the insertion of section headings have been made for convenience 
and are no part of the law. The copies of this Code of the Laws of 
the United States printed at the Government Printing Office and bearing 
its imprint shall be evidence of the law therein in all courts, tribunals, 
and public offices of the United States, at home or abroad, of the 
District of Columbia, and of each State, Territory, or insular posses- 
sion of the United States, Until July 1, 1927, but only until then, 
in case of any inconsistency between the provisions of any section of 
this code and the corresponding portions of legislation passed prior to 
the 7th day of December, 1925, effect shall be given for all purposes 
whatsoever to the earlier enactment. 

7. Acts passed since December 7, 1925, not affected: The enactment 
of this code is not to affect or repeal any act of Congress passed since 
December 7, 1925, and all acts passed since that date are to have full 
effect as if passed after the enactment of this code, and in so far as 
such acts vary from or conflict with any provision contained in this 
code they are to have effect as subsequent laws and as repealing any 
portion of this code inconsistent therewith. 


COOPERATIVE MARKETING 


The PRESIDING OFFICER. The Chair now lays before the 
Senate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of co- 
operative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation ; to promote the knowledge of cooperative 
principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activi- 
ties; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information, and for other 
purposes. 

Mr. BLEASE. Mr. President, I have a communication in re- 
gard to farm relief which I would like to have read. It is very 
short. 

The PRESIDING OFFICER. Without objection, the com- 
munication will be read. 

The legislative clerk read as follows: 


Srate or SovrH CAROLINA, 
HOUSE or REPRESENTATIVES, OFFICE OF THE CLERK, 
Columbia, S. C., May 29, 1926. 
Hon. Cote L. BLEASE, 
United States Senate, Washington, D. C. 

Dear SENATOR: In accordance with your request, I hereby certify 
that a resolution, of which the following is a true and correct copy, 
was introduced in the State convention of the Democratic Party of 
South Carolina on May 19, 1926; 

“ Resolved by the State Democratic convention of South Carolina, 
That we request our Senators and Representatives in Congress to sup- 
port the Haugen bill as a temporary makeshift for partial relief of the 
farmers of the South and the West in their present tragic distress. 
We recognize the defects of this bill but wish to establish cooperation 
with the West in an effort to guarantee annually adequate prices for 
our staple crops by scientific Government control of production, mar- 
keting, and price fixing. Thus only in the complexity of modern con- 
ditions can agriculture be rescued from the freebootery of the money 
power and preserved as the basis of our national strength and en- 
lightened civilization.” 

I also certify that, after considerable debate, the convention voted 
down the favorable report of the committee, and the resolution was 

, accordingly rejected. 
As president of the convention, and occupying the chair at the time, 
you are familiar with the details concerning the matter. 
Yours yery truly, 
J. WILSON GIBBES, 
Secretary State Democratic Convention of Seuth Carolina. 


Mr. BINGHAM obtained the floor. 
Mr. McNARY. Mr. President—— 
Mr. BINGHAM. I yield to the Senator from Oregon. 
Mr. McNARY. Yesterday I moved to make House bill 7893 
«the unfinished business. That order was entered by action of 
the Senate. On account of the Army Air Service bill, House 
bill 10827, now in charge of the Senator from Connecticut 
IMr. Brxenam], having preference on the program prepared 
by the steering committee, I agreed to give way for a time that 
it might be considered. I haye no purpose at this time to cut 
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into the middle of the consideration of that measure. If I 
could be assured by the Senator in charge of the Air Service 
bill, the able Senator from Connecticut, that within a reason- 
able time the bill will come to a final vote, I am willing to 
yield a short time this afternoon. 

Mr. BINGHAM, Mr. President, I am very glad to say to 
the Senator that, so far as I know, the bill will not lead to 
extended debate. I have no further remarks to make upon it, 
except such as may be necessary in connection with the amend- 
ments which I know the Senator from Arkansas [Mr. ROBIN- 
Sox] has the intention to offer. I do not believe the considera- 
tion of the bill will occupy a very much longer time. 

Mr. LA FOLLETTE. Mr. President, will the Senator from 
Connecticut yield to me for a moment? 

Mr. BINGHAM. Certainly. 

Mr. LA FOLLETTE. I had risen for the purpose of re- 
serving the right to object to the unanimous-consent request 
which I presume is now about to be made that the unfinished 
business be temporarily laid aside. Upon listening to the ex- 
planation made by the Senator from Oregon that he intends to 
hold the unfinished business before the Senate following the 
disposition of the so-called aircraft bill, which, as the Senator 
from Oregon has stated, was given priority on the steering 
committee program, I shall not object to, the unanimous-consent 
agreement, 

I merely wish to say—and what I have to say is not intended 
as a criticism of the Senator from Oregon—that the farm relief 
bill was reported on April 5 and since that time has been on 
the calendar. During the last week or 10 days, when the so- 
called migratory bird bill was the unfinished business—a bill, 
I may say, which I was ready to support and vote for—that bill 
was laid aside on nearly every occasion when Senators re- 
quested that it be done. It seems to me that if serious con- 
sideration is to be given to the agricultural measure, it must 
be held before the Senate for its continuous consideration. 

As a matter of fact, I am frank to say, in view of the action 
which has already been taken by the House upon the matter 
and the continuous delay which is occurring here, that the 
question arises in my mind as to whether or not there is any 
serious determination on the part of those who are in control 
of the legislative machinery of both branches of Congress for 
the passage of any farm-relief legislation. I think that what 
I have to say in regard to the matter may be taken as being 
in good faith, because I am not at this particular time a candi- 
date for reelection, but it seems to me, and it is perfectly 
obvious to anyone who has been studying the situation, that 
there is continuous delay in the consideration of a farm-relief 
measure. If we are merely to have a vote in the Senate in 
order to give Senators an opportunity to go on record, and then 
the matter is to die because of inaction in the House, that is 
one proposition. That program will not require very much 
time. If, however, the measure is to pass the Senate and is 
to go to the House, and there is to be a conference before final 
legislation is enacted, it is going to require a long period of 


time, as everyone knows who is familiar with legislation. It 


seems to me that we ought to either take up the farm-relief 
problem in good faith or we ought to lay it aside. Certainly, 
if the leadership of the Congress is not in a frame of mind 
where it is ready to give serious attention to relief for agri- 
culture, we ought to be frank with the farmers and let them 
know that there fs not to be any legislation at this session of 
Congress. It is high time that we get down to a serious con- 
sideration of agricultural problems. But if this is just a plan 
to give senatorial candidates a chance to vote for the bill, then 
I say let the country know that the Congress is once more 
making a political football of farm-relief legislation. 

Mr. McNARY. Mr. President, I think I can remove the 
doubts of the Senator from Wisconsin by saying that, having 
made the farm relief bill the unfinished business, we are going 
to proceed to the consideration of it seriously and sincerely 
until we arrive at a vote, following the disposal of the aircraft 
bill, House bill 10827. 


There is some truth in what has been said by the Senator 


from Wisconsin. No one has been responsible for delays. They 
have been made necessary by reason of the congested condition 
of the Senate Calendar. There is no reason why the House 
should not be considering some farm relief bill, having defeated 
one in modified form. This bill ought to be enacted into law 
at this session of Congress. It ought to pass the Senate early 
next week. I propose to discuss the bill not to a considerable 
extent, but to discuss the bill that is now before the Senate, 
and not to give up a lot of time to discussing over and over 
again the problem that confronts the farmer. What we need 
for him and what we should legislate for him is relief, if relief 
can be given. I am going to talk about the bill when I have 
the opportunity, and I hope to do it this afternoon, 
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A situation developed here where I thought by conforming 
to it I was doing something in the nature of an exhibition of 
consideration of farm relief. The steering committee, after 
considerable study, gave right of way and preference to the 
Army aircraft bill now in charge of the able Senator from Con- 
necticut [Mr. Brxcuam]. Many Senators on this side of the 
Chamber and some on the other side are a little restive about 
the matter of considering farm legislation. It was agreed that 
if farm legislation be made the unfinished business so as to 
give it a status and assurance to the country that it would be 
considered at this session, then the Air Service bill might be 
considered. I am conforming to that situation and following 
out a contract that I made. When consideration of the Air 
Service bill is concluded, which I understand will be during 
the afternoon, I intend to take up the agricultural relief bill 
aud keep it continuously before the Senate. If its friends do 
not talk it to death, we ought to get a vote on it the latter part 
of this week or the early part of next week. 

Now, Mr, President, I ask unanimous consent that tempo- 
rarily only the unfinished business, House bill 7893, be laid 
aside, and that the Senate consider for a short time the Air 
Service bill, House bill 10827. 

The PRESIDING OFFICER. Is there objection? 

Mr. ROBINSON of Arkansas. Mr. President, pending the 
request, I inquire of the Senator from Oregon whether the 
statement he has just made means that he will not hereafter 
lay aside the farm relief bill in order that the Senate may 
consider other measures? 

Mr. McNARY. There are always awkward pauses in the 
consideration of legislation on the floor. If at some time it 
becomes apparent to the Senator from Oregon that no one 
cares to discuss the unfinished business, and there may be an 
hour or two left during the day, I shall gladly give way to 
other legislation that is imperative and pressing. 

Mr. ROBINSON of Arkansas. Mr. President, the reason I 
asked the question was I understood the Senator to say that 
after the Air Service bill should have been disposed of he 
would bring the unfinished business back before the Senate and 
keep it there until it should have been disposed of. 

Mr. McNARY. Yes; with the reservation that I have made, 
to the Senator from Arkansas, and which I stated on yesterday. 

Mr. ROBINSON of Arkansas. I have not obtained the infor- 
mation that I sought. I am not attempting to criticize the 
Senator's policy, I am simply trying to find out what it is. 

Every day we learn here of some mysterious proceeding by 
the steering committee of the majority. We are told that the 
steering cominittee is making up a program, and that we may 
expect the committee to approve the consideration of sundry 
measures. It is apparent that if there is to be a good-faith 
effort to pass what is known as the Haugen farm relief bill 
the Senate will not adjourn by the 22d of the present month; 
that it will not adjourn by the Ist of July; and the probability 
is it will be nearer the Ist of August when we shall adjourn. 

There is not any use of anybody here or elsewhere trying to 
fool the country about this subject. The body at the other 
end of the Capitol took up the Haugen bill, or a similar 
measure, and discussed it almost indefinitely. The bill was 
defeated. That body not only defeated it recently but it de- 
feated a similar measure last year. Since its defeat during 
this session no substantial movement has been inaugurated 
the House of Representatives to bring the measure back for 
action. The indications are that an effort is being made to de- 
ceive the country and to lead those interested in this or other 
so-called farm-relief measures to believe that a real and a deter- 
mined’ effort to enact farm-relief legislation is being made by 
the Congress. p 

I do not impeach the motives of those who are primarily 
responsible for legislation, for they have been unable to agree 
upon a measure. The simple truth is that the administration 
has no farm relief bill, and Senators who speak at one time 
for the administration and in the next instant for the Haugen 
bill realize that there is not the slightest likelihood of that 
bill being presented to the Executive for his action; there is 
not even a possibility of it. Everybody knows that the Presi- 
dent would veto the Haugen bill. He has so implied in public 
addresses; he has not left any room for doubt as to his atti- 
tude on the subject. 

Mr. McNARY. Mr. President, will the Senator from Arkan- 
sas yield to me? 

Mr. ROBINSON of Arkansas. I yield with pleasure to the 
Senator from Oregon. Indeed, I have been both expecting and 
hoping that he would interrupt me. 

Mr. McNARY. Mr. President, by reason of the exalted posi- 
tion which the Senator from Arkansas holds in this body he 
is, perhaps, in close communion and contact with the White 
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House. I have, as a far-off western Member of this body, 
discussed farm-rellef measures with the President and he has 
never indicated to the Senator from Oregon his attitude on 
the old MeNary-Haugen bill, the Haugen bill, the Tincher bill, 
or the Aswell-Curtis bill. At no time has the President to 
this far-off western Senator intimated what his action would 
be or what his preference would be as to one bill over an- 
other. So I am curious to know how this intimate knowledge 
which the Senator from Arkansas now gives the Senate was 
obtained. a 

Mr. ROBINSON of Arkansas. Mr. President, I shall be glad 
to give the Senator from Oregon some information, for the 
statement which he has just made indicates that he is sadly 
in need of it. 

Mr, President, I am not intimate with the present occupant 
of the White House, but I avail myself of the ordinary means 
of obtaining information respecting current events. That a 
representative of the administration in the Senate, a leader 
of the farm bloc, and at the same time a follower of the meek 
and silent occupant of the White House, should not know that 
the President has declared himself unqualifiediy in opposition 
to the Haugen bill impeaches either the truthfulness or intelli- 
gence of the Senator who makes that declaration; and, of 
course, no Senator can say here that anything impeaches the 
truthfulness of another Senator, 

Does the Senator from Oregon not know that the President 
made a speech in Chicago which was construed by those inter- 
ested in the Haugen bill as a declaration in opposition to its 
provisions and that he was censured by the adoption of reso- 
lutions in public meetings for his opposition to the principles 
of the measure? Is the Senator from Oregon in doubt about 
that? Does the Senator have to come to a representative of 
the minority in this body to ascertain what everybody else in 
the United States knows except the Senator himself—that the 
President is in unqualified opposition to the bill that the Sena- 
tor from Oregon is advancing? 

Mr. McNARY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Oregon? 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Oregon. 

Mr. McNARY. Mr. President, I am conversant with the 
speech made by the President in Chicago, It did disappoint 
those who might be called the farmers of the Corn Belt, be- 
cause he discussed the bill which had passed the House at 
the previous session and which is a part of the relief bill 
which I propose to discuss during the day, providing for a 
division of cooperative marketing in the Department of Agri- 
culture. The President went out to Chicago and told the farm- 
ers that their best remedy could be brought about through the 
extension of the cooperative-marketing system. That disap- 
pointed the farmers of that section. I do not recall, Mr. 
President, that he mentioned the Haugen bill by name or by 
reference or innuendo, or at all, in his discussion. Further, let 
me say we do not know what form this bill will take after it 
shall have been discussed in this body. 

z Mr. ROBINSON of Arkansas. The Senator has stated one 
act 

Mr. MeN ART. If the Senator will let me conclude, this 
amendment 

Mr. ROBINSON of Arkansas. I think I have the floor. The 
Senator is referring 
5 BINGHAM. Mr. President, I understand that I have 
the floor. 

Mr. ROBINSON of Arkansas. Just a moment. I have the 
floor and I am entitled to use it a little. The Senator from 
Oregon is referring to the Chicago speech of the President. 

Mr. BINGHAM. Mr. President, I inquire who has the floor. 

The PRESIDING OFFICER. The Senator from Connecticut 
had the floor until he took his seat, but the Chair assumed that 
he yielded the floor when he sat down. 

Mr. ROBINSON of Arkansas. Mr. President, I took the floor 
and I have it unless by some process I am depriyed of it. The 
Senator from Connecticut can not take the floor and at the sgme 
time keep his seat, 

Mr. President, I was just about to say that the Senator from 
Oregon, if he has not lost the faculty of memory, will recall 
that the President told the farmers in his Chicago speech that 
they would have to work out their own problems. That was the 
essence of the Chicago speech to which the farmers so seriously 
objected. Now, let me ask the Senator from Oregon a question. 

Mr. McNARY. Will the Senator yield to me right there? 

Mr. ROBINSON of Arkansas. Let me ask the Senator from 
Oregon a question. Does the Senator from Oregon in his place 
in the Senate say that he believes if the Congress should pass 
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the Haugen bill substantially as he has reported it to the Sen- 
ate that the President would sign the bill? 

Mr. MoNARY. Mr. President, I shall frankly give my best 
judgment on the matter. This” bill is not the Haugen bill in 
all its parts. If this bill shall pass the Senate and pass the 
House and shall be sent to the White House, in my judgment it 
will become a law. 

Mr. ROBINSON of Arkansas. Does the Senator say that he 
believes that if this bill, which he has reported from the Com- 
mittee on Agriculture, shall be passed through both Houses and 
presented to the President, the President will sign it? 

Mr. McNARY. If the amendment to the bill which is now 
proposed 

Mr. ROBINSON of Arkansas. I believe I am justified in de- 
manding that the Senator answer “yes” or “no.” 

Mr. McNARY. Oh, no; I will answer in my own way. ` 
. Mr. ROBINSON of Arkansas. My judgment is that the Sen- 
ator will not answer at all. 

Mr. MONARY. Mr. President, in my judgment, the amount 
of money carried by this bill will be diminished perhaps to the 
extent of $100,000,000, and, if so, I have no doubt in the world 
but what President Coolidge will attach his signature of ap- 
proval to the bill if It shall be taken to the White House. 

Mr. ROBINSON of Arkansas. We at last have the opinion 
of the Senator from Oregon that there is a possibility that his 
bill may be so amended that the leader of his party in the 
White House can be induced to sign it, provided the fund car- 
ried by the bill be so reduced that it will make the provisions of 
the bill ineffective. 

Mr, President, I have made this statement to show the lack 
of force in the repeated declarations of the Senator from 
Oregon that he is almost suffering a brain storm to secure 
consideration of the farm relief bill. As pointed out by the 
Senator from Wisconsin [Mr. La Fotterre], this bill has been 
pending on the calendar for a month and a half or two months, 
and there is not a Member of the Senate, in my judgment, who 
would seriously oppose consideration of the measure, although 
many are opposed to its passage. There has not been an effort 
made to bring to the attention of the Senate the one subject 
which is heralded by the Senator from Oregon as the most 
important issue before the Congress, and then after the bill 
is made the unfinished business, without a word said in ex- 
planation of it by those who are in charge of the bill, it is laid 
aside and another important measure taken up. It all means 
that neither the majority steering committee, the Senator from 
Oregon, nor others who are associated with direct responsibility 
for the program of this body have any program. They know 
that there is not the slightest likelihood of a farm relief bill 
being passed by the Congress during this session that is 
acceptable in its major provisions to those who ask for the 
legislation, and they are maneuyering for position. They arte 
holding out the hope until primaries have been held and the 
result of them determined, until the depth and intensity of 
the sentiment in favor of the legislation have been tested and 
decided; and then the measure will either go on the scrap 
heap or it will be so modified that its friends will not recog- 
nize it, or, recognizing it, will not accept it. 

Mr. BINGHAM. Mr. President, has the unanimous-consent 
agreement been entered into? ; 

The PRESIDING OFFICER. It has not. Is there objection 
to laying aside the unfinished business and taking up House 
bill 10827? 

Mr. BLEASE. Mr. President, I object. 

The PRESIDING OFFICER. Objection is made. 

Mr. BINGHAM. Mr. President, I hope my friend from South 
Carolina will not object. We were in the middle of the dis- 
cussion of this bill yesterday, At the request of the leader 
of the minority party the Senator in charge of the bill did 
not go on with his discussion, understanding that it was to 
come up to-day. He could have gone on answering questions, 
but at the suggestion of the Senator from Arkansas he de- 
sisted; and I trust the Senator will not object. It will not 
take very long to complete the bill. 

This bill, or the bill for which it is a substitute, has been on 
the calendar since the 26th of February. The suggestion has 
just been made that a bill which has been on the calendar for 
a month and a half ought to have way; but this matter of the 
national defense has been on the calendar for over three months, 
and I trust the Senator will withdraw his objection. 

Mr. BLEASE. Mr. President, when the World Court was 
voted for in the Senate we were guaranteed that we would not 
have any more war. If we are not going to have any more war, 
we do not especially need any airplanes; but we cezfainly have 
no guaranty that we will not have to eat; and if we do not 
have farmers, I will be darned if we can eat, 
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I am going to stand by my objection, at least until the Sen- 
ator from Oregon puts this bill properly before the Senate. 

The PRESIDING OFFICER. Objection is made. 

Mr. McNARY, Mr. President, House bill 7893 was passed by 
the House by practically a unanimous yote. When the bill 
reached the Senate it was referred to the Committee on Agricul- 
ture and Forestry, and that committee added an amendment to 
the bill, which was favorably reported to the Senate and is 
now embodied in what is known as H. R. 7893. In order prop- 
erly to understand what is before the Senate for consideration, 
it is necessary to remember that this bill not only embraces the 
House bill but it embraces an amendment inserted by the 
Senate Committee on Agriculture and Forestry. 

The bill as it passed the House attempted to—and does, 
indeed—create a division of cooperative marketing in the 
Bureau of Agricultural Economics of the Department of Agri- 
culture. The amendment inserted by the Senate committee 
contains the eral principles embodied in the McNary- 
Haugen bill, which failed to pass the House in January, 1924, 

Mr. President, the bill before the Senate for consideration 
proposes to treat the farm problem in two different ways, 
each in perfect harmony with the other, without any antag- 
onism of purpose. . 

One method of relieving the agricultural situation is to pro- 
mote and encourage cooperation among farm groups and asso- 
ciations; but in view of the fact that the cooperative move- 
ment has not reached the point where it is universal and 
unified, it is impossible to meet urgent situations such as the 
one that has obtained since June, 1920. 

I do not propose this afternoon to discuss what might be 
called the farm problem. Since the summer of 1920 the farm 
structure has suffered an economic depression. No one who 
has gone about the country, no thoughtful student of economic 
problems will deny that the farmers of the country are on a 
price inequality with other industries. 

The story of the farmer and his depressed condition has 
been told on the floor of the Senate very eloquently. It is a 
pleasure to refer to the speech made recently by the distin- 
guished Senator from Idaho [Mr. Gooprne]. The economic 
phases of the amendment to the House bill were discussed 
very intelligently by the distinguished Senator from Indiana 
[Mr. Watson]. The very able Senator from Iowa [Mr. CUm- 
MINS] discussed the economic phases embodied in the amend- 
ment to the bill, The Senator from North Dakota [Mr. Nye], 
in a brief but illuminating speech, also referred to the same 
subject matter. I think, in order that the proposed legislation 
may be understood, I should not confine myself to a discussion 
of generalities that affect the farmer and recount his unhappy 
condition, but should discuss what it is proposed to do with 
the language contained in the bill; and to that end I desire 
first to discuss what is known as the House bill as it passed 
the House, to create a division of cooperative marketing in the 
Department of Agriculture. 

If the Senators who have the bill before them will turn to 
the sections commencing on page 1 and ending on page 6, pre- 
ceding the words “declaration of policy,” they will find em- 
bodied in that language the bill that passed the House, which 
I shall first consider. 

Mr. President, the title of the bill in general terms states its 
objects and purposes. ‘The bill proposes that the Secretary of 
Agriculture shall establish a division of cooperative marketing 
in the Bureau of Agricultural Economics of the department, 
which division, through research, educational, and service work, 
would render assistance to cooperative associations and to those 
interested in the formation of such associations. 5 

The bill gives recognition to the large and growing place that 
cooperation occupies in agriculture. The Department of Agri- 
culture from its inception has done a great deal of work with 
respect to the improvement of methods of production. In fact, 
its early activities were confined largely to matters affecting the 
production of agricultural products. This bill, if enacted, 
should enable the department to do for the marketing of agri- 
cultural products, through cooperative associations, work of a 
character analogous to that which it has done in regard to 
production. It is the purpose of the bill to enlarge the activities 
of the department, so that they may keep pace with the growth 
and development of the cooperative marketing movement. 

Mr. President, those familiar with the activities of the De- 
partment of Agriculture will recall that they do a great deal 
of research and extension work in cooperation with the States 
through the agency of agricultural colleges. This does not 
touch the school problem. It does not affect cooperation throngh 
the colleges. It is an enlargement of this service by creating 
a distinct bureau in the department. 

The bill is in no sense a relief measure, but, on the other 
hand, is a long-time, permanent matter, and if adopted would 
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make certain and clear the relation of the Government and the 
Department of Agriculture to cooperative marketing. F 

- This bill is favored by Secretary of Agriculture Jardine, and 
was drawn following conferences with a large number of co- 
operative leaders and cooperative associations throughout the 
United States with respect to how the Department of Agri- 
culture might wisely and constructively extend the work of the 
department in regard to the cooperative movement. The bill 
proyides for a program that meets the wishes apparently of all, 
or practically all, of the cooperative groups of the country. 

I have here, Mr. President, a letter from the Secretary of 
Agriculture, which I do not desire to read at this time, but [ 
ask unanimous consent that it may be inserted in the RECORD. 

The PRESIDING OFFICER. If there is uo objection, the 
letter will be inserted in the Recorp. The Chair hears no 
objeetiou, and it is so ordered. 


The letter is as follows: 
Jancary 8, 1928. 


Hon. GEORGE W. NORRIS, 
Chairman Committee on Agriculture and Forestry, 
United States Senate. 

Dran Sexator: Your committee submitted a copy of S. 1910, a bill 
to create a division of cooperative marketing in the Department of 
Agriculture to provide for the acquisition and dissemination of in- 
formation pertaining to cooperation, to promote the knowledge of co- 
operative principles and practices, to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activities, to 
authorize cooperative associations to acquire, interpret, and disseminate 
crop and market information, and for other purposes, and asked for 
my views with respect thereto. 

I am strongly in favor of the proposed legislation and regard it as 
thoroughly constructive. As you know, this department has sponsored 
the measure in question. When I became Secretary of Agriculture I 
was of the opinion that the Department of Agriculture should render 
more service to cooperatives than it was then reudering. With this 
idea in mind, conferences were held with a large number of coopera- 
tive leaders for the purpose of obtaining their views as to how the 
department might wisely increase its activities with respect to the 
cooperative marketing of agricultural products. Following these con- 
ferences the bill was drawn. A partial list of the cooperative leaders 
who have been consulted and who have indorsed the bill is attached 
hereto. 

After a careful consideration of the matter it was concluded that the 
assistance which the Department of Agriculture might well render to 
cooperatives should be confined to research, educational, and service 
work. It was thought that the attainment of these objects could best 
be achieved through the establishment of a division of cooperative mar- 
keting in the Bureau of Agricultural Economics of the department, 
and hence the bill directs the Secretary of Agriculture to establish such 
a division, 

As indicated, the bill does not provide for Government control or 
supervision, nor for the subsidizing of cooperatives, and I do not 
regard any of them as desirable. Cooperation in the United States has 
developed frony the needs and experiences of the farm people, and [ 
believe it would greatly handicap the movement if it were to be ham- 
pered by Government regulations. Cooperative associations are business 
concerns, and they do not desire and should not be asked to accept 
regulation and control from which commercial agencies are exenipt. 
Any measure that would tend to transfer responsibility for the manage- 
ment of associations to the Government would be fatal to their ef- 
ciency. 

The early activities of the Department of Agriculture were confined 
largely to the improvement of methods of production, the control of 
plant diseases and injurious insects, and other analogous work de- 
signed to increase the yield and quality of farm products. In recent 
years the department has done considerable work with respect to 
marketing, and it is now generally recognized that the economie rela- 
tion between production and marketing Is inseparable. The depart- 
ment has also in recent years done considerable work with respect to 
cooperation, The great growth of the cooperative moyement in recent 
years and the general recognition of its large place in our agricultural 
life renders it highly desirable for the Department of Agricuiture to 
be authorized to extend and enlarge the service which it has been 
rendering with resrret to cooperation along the lines of the proposed 
legislation. 

This legislation would enable the department to greatly Increase the 
service which it renders to cooperatives. This would be done princi- 
pally through research work covering the various phases of the co- 
operative activity. Information and data are desired by the coopera- 
tives and the bill contemplates the acquisition and dissemination of 
the same. The educational work contemplated wonld be analogous 
to the work which the department has done and is doing in regard to 
the production of agricultural products. In connection with the fore- 
going the employment of commodity specialists is contemplated who 
would be familiar with the needs of cooperative organizations on the 
one hand, and with the research and service work of the department 
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on the other. These men would form a contact between the associa- 
tions and the department, and would. disseminate current crop and 
market information, data regarding price trends, conditions of supply 
and demand, and other useful information to marketing associations. 

In order that the department may at all times be kept fully informed 
regarding the specific problems that cooperative associations deem of 
primary importance with respect to their activities, the bill provides 
that the Secretary of Agriculture may call advisers to counsel with 
him in regard to such matters. In this way it is believed that the 
department may be able to render greater service than would otherwise 
be the case. 

With respect to the provisions of section 5 of the bill, relative 
to the acquisition and dissemination of crop and market information by 
cooperative associations, attention is called to the high importance of 
allowing such associations to keep their members fully informed in 
regard to all of the factors affecting the demand for their products. 
The more information producers have with respect to the demand for 
their products the more intelligent should be their action with respect 
to the production of them. 

In sponsoring this bill, it is not my thought that it shall be con- 
sidered a substitute for any other measure but that it shall be con- 
sidered strictly as a bill for strengthening the work of the Department 
of Agriculture relative to cooperation. I would be pleased if the bill 
could receive early consideration, and if further information is desired 
in regard to it, please let me know. 

Sincerely yours, 
W. M. JARDINE, Secretary. 


Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFIOER. Does the Senator from Oregon 
yield to the Senator from North Carolina? 

Mr. MeNARY. I do. 

Mr. SIMMONS. May I ask the Senator if he means that the 
Secretary of Agriculture, Mr. Jardine, has approved of this 
bill as amended by the Senate committee? 

Mr. McNARY. Oh, no, Mr. President. I hoped I had made it 
clear at the start 

Mr. SIMMONS. The Senator spoke of “ this bill.“ 

Mr. McNARY. When I spoke of this bill I referred to sec- 
tions 1 to 7, inclusive, which treat of the division of cooperative 
marketing in the Department of Agriculture. 

Mr. SIMMONS, That was the Dickinson bill? 

Mr. McNARY. That was not the Dickinson bill; no. It is 
the bill introduced by Mr. Havucen in the House and by the 
senior Senator from Oregon in the Senate, and treats only of 
cooperative marketing by acquiring and diffusing knowledge 
among cooperative associations and encouraging their develop- 
ment and organization. I was not speaking at that time about 
the bill as amended. I was speaking about the bill as it passed 
the House. 

Mr. ROBINSON of Arkansas. Mr. President, will the Senator 
yield? 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Arkansas? 

Mr. McNARY. Yes. 

Mr. ROBINSON of Arkansas. As I understand, the letter of 
the Secretary of Agriculture which the Senator from Oregon is 
haying printed in the Rxconn relates solely to the measure af- 
fecting cooperative associations, and is not to be confused or 
confounded with what has come to be known as the Haugen 
bill, namely, the bill which was defeated in the House of Rep- 
resentatives a few days ago. 

Mr. SIMMONS. And the principle of which is embraced in 
the Senate bill. 

Mr. ROBINSON of Arkansas. Yes; in an amendment at- 
tached to the original cooperative marketing bill which passed 
the House. 

Mr. SIMMONS. I was afraid that what the Senator did say 
with reference to the letter from the Secretary of Agriculture 
might lead Senators to believe that the Secretary had approved 
of this bill that has been reported by the Senate committee. 

Mr. McNARY. Oh, no. 

Mr. ROBINSON of Arkansas. In that connection, if it will 
not disturb the orderly course of the Senator's remarks, I 
should like to ask him if he can say what is the attitude of the 
Secretary of Agriculture with respect to the amendment which 
does incorporate the Haugen bill that was defeated in the 
House of Representatives recently? 

Mr. SIMMONS. Not the bill, but the principle of the bill. 

Mr. ROBINSON of Arkansas. Yes; the principle of the bill. 

Mr. McNARY. Mr. President, I have no direct information 
on the subject. I would think, however, that the Secretary of 
Agriculture does not approve of all the phases of the so-called 
Haugen bill, because he presented to Congressman TINCHER, of 
Kansas, a bill quite different in principle from the Haugen 
bill; and that act, I assume, could be construed as showing that 
he was in opposition to the Haugen bill. 
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The bill which passed the House, which creates a division 
of cooperation in the Department of Agriculture, and which I 
am discussing at this time, was only changed by the Senate 
committee as it passed the House in one respect. 

The amendment made by the Senate committee is found on 
page 3, line 25, the insertion of the words “and others,” making 
the section read: 


To acquire from all available sources information concerning crop 
prospects, supply, demand, current receipts, exports, imports, and 
prices of the agricultural products handled or marketed by cooperative 
associations, and to employ qualified commodity marketing specialists 
to summarize and analyze this information and disseminate the same 
among cooperative associations and others. 


The committee thought that the use of those words, “and 
others,” would permit a larger circulation and distribution of 
this information and knowledge than would be permitted under 
the language used in the House text. That is the only change 
made in the bill as it passed the House. 

I want to say in this connection that this bill is not like the 
bill: that was reported by the conference appointed by the 
President last year. A conference was appointed by President 
Coolidge to consider some form of legislation that might en- 
courage and promote cooperation among farmers. They pre- 
sented a bill to the Senate committee and to the House com- 
mittee. That bill was not brought up for consideration in the 
Senate because of the opposition to it by the cooperative or- 
ganizations. The bill was fashioned to make compulsory regis- 
tration by the cooperative organizations and making it neces- 
sary to obtain a Federal license in order to transact business. 
That was thought to be harsh by the existing cooperative or- 
ganizations, and the bill did not come to a vote. 

Out of that movement, however, developed the pending bill, 
which I am now discussing, and. which, I may say, has met 
with the distinct approval of practically all the farm organiza- 
tions in America. The bill came up for consideration in the 
House in January, and passed with only a few dissenting 
votes. 

When the bill passed the House and was sent to the Senate, 
and was referred to the Senate Committee on Agriculture, hear- 
ings were had, and the committee, by a vote, decided to attach 
an amendment to the bill. I think the amendment will provoke 
a great deal more discussion than the cooperative bill that 
passed the House. The Senate committee had long hearings 
on the bill, and recommended an amendment, which is found 
on page 6, section 8, following the words“ declaration of policy,” 
and ending on page 25. 

This amendment contains the general structural principles 
contained in the old McNary-Haugen bill, which was considered 
by Congress two years ago last January. It has been simpli- 
fied and modified and improved. It is indeed different from 
the bill that was defeated in the House. That bill carried an 
appropriation of $375,000,000. This bill carries an appropria- 
tion of $250,000,000. 

That bill contained a provision which was construed to be a 
price-fixing provision, whereby the tariff was invoked as a 
yardstick to measure values and determine prices. It also 
embodied the provision of an embargo, Its general mechanism, 
however, is the same as that of the amendment under dis- 
cussion. 

Bills of this character, which attempt to dispose of sur- 
pluses found in basic agricultural commodities, contain general 
principles. They provide for an organization that may func- 
tion when it is thought best that it shall do so, require an 
equalization fee, and an advancement out of the Treasury of 
the United States of certain moneys to be paid in advance of 
transactions, or during the course of transactions, and a re- 
turn of the money to the Treasury of the United States. All 
these bills are similar in that respect. 

Mr. President, I think all those who have given this problem 
careful thought must realize that if we are going to give the 
farmer the relief to which he is entitled, namely, give him the 
advantage of the prosperity in our country and the high domes- 
tie level of prices, something must be done to take away the 
depressing effect of surpluses upon agricultural prices, The 
problem might be handled in a number of ways. Indeed, all 
those who favor legislation have not come to an agreement as 
to how it should be accomplished. Of course we could say that 
the matter could be handled by curtailing production, I have 
no doubt of that. If you would get an exact balance between 
supply and demand, the price naturally would go to the top of 
the tariff wall, assuming there were a tariff. 

It is impossible to regulate acreage devoted to the production 
of basic agricultural products. Nature is too fickle, all forms 
of pests may appear at any time, rain and hail, drought and 
frost conditions, many. things with which we are all familiar, 
may oceur to curtail the crop at any time, So it is impossible 
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to get a nice balance between the supply and demand in basic 
products. 

I may say at this point that the high peak in acreage follow- 
ing the World War was 72,000,000 acres. That acreage has 
shrunk to-day to 52,000,000 acres. I do not know of any force, 
legislative or educational, that could bring about a situation 
that would further reduce acreage in basic agricultural prod- 
ucts or keep it there in times when prices were above the point 
of cost of production. 

It might be argued that you could reduce the costs of produc- 
tion to the farmer and thereby give him relief, You can not do 
that as long as you have tariff protection on manufactured 
goods. You can not do it as long as you have protection of 
labor by immigration laws. You can not do it so long as you 
protect the bondholders and security holders of railroads and 
make their holdings attractive investments. 

Some might say it could be done through lessening the costs 
of distribution. Such was the purpose of the so-called Norris- 
Sinclair bill, whereby the Government was to own and operate 
warehouses, railroads, agencies of distribution. You might by 
that means practically eliminate what we call the middleman. 
If you would do that—it can not be done now—you would turn 
these men engaged in the work of distribution back into the 
industries, and thereby overcrowd the industries and depress 
wages and destroy profits, 

Then we come to the fourth proposition embodied in the 
pending bill—and the central point and purpdse of this bill must 
be kept in mind to understand it thoroughly; that is, to adjust 
the supply to the demand by removing all surpluses above 
domestic requirements. If that is done, a surplus will not 
depress the domestic market. I think of the four ways that 
I have suggested by which a real remedy might be brought 
about to the farmer this is the most practicable one, the one 
easiest to attain, the simplest, and one that is constitutional. 

A great many statements have been made about the com- 
plexity of this proposed legislation. 

Mr. CARAWAY. Mr. President, before the Senator gets 
away from the question of-the constitutionality, I wish the 
Senator would tell us on what warrant the equalization fee 
may rest. Did the Senator intend to discuss that later on? 
If so, I am perfectly willing to postpone my question. 

Mr. McNARY. That is a very proper question and one which 
I hope to discuss later. 

Mr. CARAWAY. Very well, then. 

Mr. McNARY. But the Senator is entitled to an outline of 
what I have in mind. Section 16 is the key to the constitutional 
safeguards of this measure, found on page 17. I will argue 
that the imposition of an equalization fee is not a tax, but is 
a charge in payment of a service rendered in the expedition of 
commerce—intrastate, interstate, and foreign—and based upon 
the commerce clause of the Constitution. 

Mr. GEORGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Georgia? 

Mr. McNARY. I yield. 

Mr. GEORGE. I do not rise to controvert the Senator's 
statement or to ask the Senator a question about that proposi- 
tion, but I rise to call his attention to this fact: 

The Senator will recall that the House refused to consider 
the postal salaries bill, passed by the Senate, on the ground 
that it was a revenue-producing measure. The House sent it 
back to this body without consideration. If we are in good 
faith in our efforts here, if we really mean to relieve agri- 
culture, what has the Senator to say, assuming that the House 
will adhere to its prior action in that case? There was ad- 
mittedly a fee or a charge imposed for a service, nothing else. 
“You do not have to use the mails; but if yon do use the 
mails, you pay a fee for the service rendered.” Yet the House 
refused to consider the bill and sent it back to this body, Of 
course, the Senator knows that the House has at this session, 
within the last few days, refused to pass the Haugen bill, which 
earries substantially this provision. 

Mr. McNARY. Mr. President, I do not recall the action of 
the House in regard to the bill. When this bill was up two 
years ago it contained a provision that the export corporation 
should acquire basic commodities at the ratio price, which price 
frequently was higher than the price of the commodities in for- 
eign countries, plus the tariff plus transportation. 

Mr. GEORGE. I am not raising that question. I did not 
think the postal salaries bill was a revenue measure within the 
meaning of the Constitution, because my idea of a revenue 
meastre is one that imposes a tax for the purpose of raising 
revenue. A tax is something that every citizen who falls within 


the class must pay. I can distinguish, I think, between a bill 
which merely provides a fee for a service and a revyenue-pro- 
ducing measure. But the House returned the postal salaries 
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bill, which admittedly imposed a charge for service rendered, 
and refused to give consideration to the measure. 

Mr. WALSH. Mr. President—— ; 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Montana? 

Mr. McNARY. I yield. 

Mr. WALSH. With reference to the question raised by the 
Senator from Georgia, I wish to say that the propriety of the 
action of the House in that regard was the subject of very 
earnest consideration before the Committee on Irrigation and 
Reclamation recently, and an exhaustive study of the subject 
was made by the Senator from California [Mr. JoHNson]. He 
demonstrated, as I think, to the entire satisfaction of every 
member of that committee that the position of the House with 
respect to the matter is entirely untenable. He showed that it 
had been repeatedly determined by the Supreme Court of the 
United States that such a provision as that found in the postal 
salaries bill did not make it, as indicated by the Senator, a bill 
for raising revenue. It has been so repeatedly stated by the 
Supreme Court of the United States that the bills for raising 
revenue referred to in the Constitution, such as can originate 
only in the House of Representatives, are the ordinary bills 
having for their purpose only the raising of revenue. 

Attention was called also to the fact by the Senator from 
California in that connection that the subject was really not 
debated in the House at all. No reference whatever was made 
to the adjudications of the Supreme Court of the United States. 
Some Member, a Member of the majority, I believe, got up and 
insisted that the privileges of the House had been invaded by 
the Senate in that particular. 

A member of the minority got up and coincided with the 
views expressed by the other member, and that ended it. I 
feel entirely certain that if the matter should be again pre- 
sented to the House and the entirely conclusive decisions of 
the Supreme Court of the United States were laid before the 
House it would not insist upon that position. 

I deem it entirely proper for the Senate of the United 
States, in the vindication of its own rights in the premises, 
not to hesitate to send back to the House a bill of the same 
nature in the confident expectation that when the matter is 
debated upon the floor of the House the view will be taken 
that those measures which have some incidental revenue- 
raising feature in them are not to be regarded as falling 
within the Constitution inhibition, 

Mr. GEORGE. With the indulgence of the Senator from 
Oregon I merely wish to say that I do not think the postal 
salaries bill was a revenue measure within the meaning of the 
Constitution. I am quite clear on that. But this provision— 
and we might as well deal frankly with the matter—comes 
much nearer being a revenue producing bill, because here is 
levied an equalization fee to be paid not at the option of the 
producer of agricultural products, but upon every unit of agri- 
cultural products declared by this bill to be basic agricuitural 
products. It is therefore a tevy, which the farmer will not 
pay at his option, as is the case where the user of the mails 
pays for a service rendered, It may not be a revenue- 
producing measure, and I hope that it is not. I wish to make 
my position perfectly clear about it. 

But the question directed to the Senator was not one in- 
volving the merits of the question but one involving the atti- 
tude of the House of Representatives in the event we pass a 
bill providing for the so-called equalization fee. I quite agree 
with the Senator from Montana that we, of course, can 
assume that, if we are within our constitutional rights in 
considering the measure, the House will reach the correct 
conclusion when the measure reaches the House. 

Mr. McNARY. I am not at all disturbed about the action 
of the House. I am more concerned about favorable action 
of the Senate on the bill, The equalization fee is not in any 
sense, as I view it, a revenue producer. It pays for a service 
from which the farmer, the producer, receives a benefit away 
above and beyond the proportion of the charge. 

Mr. CARAWAY. Mr. President, I hope the Senator will 
pardon me 

Mr. McNARY. Certainly—— 

Mr. CARAWAY. I do not want to be captious with the 
Senator and I am hopeful that he is correct about it, but 
merely saying that a tax is not a tax, but simply a payment for 
a service, does not change the nature of the payment. A serv- 
ice that is paid for is usually a contractual relation in which 
one party agrees to render a service and the other party agrees 
to pay therefor.. In this particular instance the Government 
elects to say, I shall levy upon every bushel of wheat and 
pound of meat and bale of cotton a certain sum.” We call it 
an equalization fee. What is there about that to differentiate 
it from a tax in my State, for instance, of $1 on every person 
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who is 21 years of age and over? He has a right to vote if he 
pays his tax. If he does not pay it, he has no right to vote. 
But it is levied on his head without any reference to his work 
and without any reference to his will in the matter. We levy 
this upon the owner of the product without his assent, and he 
has nothing to do with the use that is to be made of it after 
he has paid it. ` 

Mr. McNARY. Mr. President, I desire to be most courteous 
to my friend from Arkansas, but I do not want to take up a 
discussion of a constitutional question to-day. 

Mr. CARAWAY. I have no desire to press it then. I 
thought the Senator was going to discuss it. I do not want to 
inject anything into his speech that he does not desire to 
discuss. 

Mr. McNARY. It came up only in a passing reference. 

Mr. NORRIS. Mr. President, will the Senator from Oregon 
permit me to interrupt him? 

The PRESIDING OFFICHR. Does the Senator from Oregon 
yield to the Senator from Nebraska? 

Mr. McNARY. I yield. 

Mr. NORRIS. I want to preface my suggestion by the state- 
ment that I do not care to push the Senator or anyone else 
into a discussion of this more or less technical question at this 
time if the Senator does not want to take it up. But I want 
to suggest to the Senator that this fee and a fee levied, as sug- 
gested, as a poll tax, in my judgment, are very different. At 
least one very important difference is that in the one case 
the revenue goes into governmental hands, 

In the other case the revenue neyer goes into the govern- 
mental hands. While that may not be the full determining 
feature, it is important to realize and to take into consideration 
whether the money that is claimed to be a tax on the one hand 
and denied on the other actually goes into governmental hands. 
If it does not, it is different from a tax that does. 

Mr. BORAH. Mr. President, will the Senator yield to me 
for an observation? 

Mr. McNARY. I yield for an observation only. 

Mr. BORAH. I admit the difference which the Senator from 
Nebraska suggests makes the legal proposition more difficult for 
me to handle. In other words, we have got to search for some 
power in the Government to levy a contribution or tax without 
levying it for a governmental purpose. 

Mr. NORRIS. As I understand, if the Senator from Oregon 
will nermit me, the question involved is, What will the House 
do with the bill? Will the House claim, when it gets the bill, 
that it is a revenue bill and therefore insist that it must 
originate in the House and not in the Senate? 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Montana? 

Mr. McNARY. I yield.: 

Mr. WALSH. Will the Senator from Nebraska make himself 
a little more clear? I do not understand what he has in mind 
when he says the equalization fee does not go to the Govern- 
ment. Does it not go into the Government Treasury? Is it 
not kept there as a separate fund? 

Mr. McNARY. Yes. 

Mr. NORRIS. It does not belong to the Government of the 
United States. It belongs to the board or the corporation that 
is organized under the powers of the board. 

Mr. WALSH. But the board is not a corporation. 

Mr. NORRIS. The board itself is not. It can perform these 
instrumentalities that are set out in the bill through the 
organization of a corporation, however, if it desires to do so. 

Mr. WALSH. Then I have not comprehended this thing 
at all. 

Mr. MoNARY. The governmental agency is the farm board. 
It levies the equalization fee for services performed in com- 
merce. That is returned to a revolving fund which is advanced 
by the Treasury of the United States, and finally recovered 
into the Treasury of the United States. 

Mr. WALSH. Then the Government of the United States 
creates the fund in the first place. It is utilized by the board 
for its purposes and is replenished by these contributions that 
are made through the equalization fee. 

Mr. MoNARY. That is correct. 

Mr. WALSH. So the money that is paid goes into the Treas- 
ury of the United States to make the Government of the United 
States whole on account of the advances. 

Mr. McNARY. Yes; on account of the advances. 

Mr. WALSH. I do not understand the attitude of the Sen- 
ator from Nebraska that it is not a tax which goes into the 


Treasury of the United States; that whatever it may be called 


it does not go into the Treasury of the United States. 


Mr. NORRIS. I do not conceive, even if it went there for 


the purpose only of safekeeping or for the purpose of drawing 
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it out by the board, that the Government ever does own the 
money. The Government does ngt own it. 

Mr. WALSH. The Government creates the fund in the first 
place, and that fund is utilized by the board. Then the equali- 
zation fee goes in to replenish that fund. Certainly it is the 
property of the United States when it goes into the fund. 

Mr. NORRIS. The equalization fee as a matter of fact, to 
begin with, is supplied by the Government; that is true. It 
never does come back to the Government, however, unless oper- 
ations cease. I have heard it said a great many times that all 
this money was to be paid back to the Government, but there is 
no provision in the bill for that being done. If the law were 
repealed and the money were there, it would be turned back to 
the Government, I presume. 

Mr. McNARY. Mr. President, I hope I may be able to pro- 
ceed and discuss at another time the matters concerning the 
constitutional points that have been raised. I will say here 
that one of the cases upon which I shall rely is the Goose 
Creek & Dayton Railway Co. against the United States, in which 
Chief Justice Taft discussed the recapture clause of the Esch- 
Cummins Act, the transportation act of 1920. I contend that 
the amount of money in excess of a fair return on the net 
operating value of the railroads, to be used in part by the rail- 
roads and in part to be loaned to the weaker roads, is an 
equalization fee comparable to the one contained in the pending 
bill and collected for a similar purpose. 

I shall cite that case as one of the basic cases upon which I 
rest the constitutionality of the bill. I hope to proceed with- 
out any unnecessary interruptions and I wish to conclude dur- 
ing the afternoon. I wish now to consider the amendment a 
little more in detail, and first I am going to discuss the object 
of the amendment. 

The object of the committee amendment providing for the 
Federal farm board, which is a Federal agency located in the 
Department of Agriculture, is to secure a greater degree of 
stability and effective protection for the price levels of the 
principal surplus crops. It is proposed to do this by placing 
at the service of the producers a mechanism with the assist- 
ance of which they can control the handling and marketing of 
crop surpluses, thereby preventing violent price fluctuations 
and securing in domestic markets the price benefits of the im- 
port duties. 

I make now a reference to the protective tariff which has 
assisted, and properly so, the great manufacturing industries 
of the country. I want that great aid to be made available 
for the farmer, which I contend at this time is not available 
because the surpluses are sold in foreign countries and the low 
level of prices obtained for our basic commodities in foreign 
countries fixes the price in the domestic market. 

The specific advantages sought from the operation of the 
plan embodied in this bill are: : 

To secure a protected price to the producer of crops like 
wheat, pork, and beef, of which a relatively small surplus en- 
ters world trade. 

To afford all the advantages of orderly marketing through 
control of surplus to the producer of a crop like cotton, of 
which the American supply is the dominant factor in the world 
price. Under its operations supply and demand over a period 
of years rather than a few months would govern prices. 

To enable producers of meat animals to maintain a stable 
level of hog and cattle population by steadying prices and by 
promoting carry-over of corn from years of high production to 
years when the yield is low. 

To promote cooperative associations by making it possible 
for them to control the moyement to market of temporarily 
unneeded quantities of a commodity without imposing on their 
members alone the entire burden of withholding, removing, and 
disposing of them. 

Mr. President, anyone who has had any experience in farm- 
ing, anyone who has studied the farm problem, must know 
that the reason the cooperative movement has never grown to 
a considerable extent in this country is because the farmers 
who come together in groups and organize in cooperative asso- 
ciations carry an unnecessarily large burden as a penalty of 
their cooperation and the unorganized units and groups take 
advantage of the benefits obtained by these organizations. Ap- 
plying the principle to one product, say, for instance, wheat, 
if 10 per cent organize and withhold from the market a con- 
siderable quantity of wheat in order to raise the price level, 
they pay the cost and assume the burden and responsibility, 
while all the other unorganized units profit thereby with- 
out cost. One of the great elements embodied in this pro- 
posed legislation is making the contributions compulsory, based 
upon the benefits received thereby. Aside from the discussion 
of the bill, it is my view that if the bill were enacted into 
law and its benefits were demonstrated, as I believe they 
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would be, it would bring home to the producers of the country 
the lesson that if they will cooperate, if they will organize 
and act in unity, they may, to a large extent, adjust supply 
to demand and thereby receive the highest available prices 
for their products, It is idle, Mr. President, in my opinion, 
for anyone to suggest, as has been suggested, that the scheme 
should be voluntary. If it were voluntary, only a few would 
come in, for they would not want to pay the cost, which may 
be termed the equalization fee, in order to receive benefits 
which others would be receiving without any of the cost. So 
in order to make a scheme of this kind workable and practi- 
cable or feasible it is highly essential that it should be coercive 
and compulsory. 

Cooperative associations can not extend their membership 
unless they can influence the price of the commodity dealt with. 
I think that is a self-evident fact. They can not influence 
prices as a permanent policy unless they can control and man- 
age a large part or all of the surplus that needs to be carried 
over or exported. They can not do this at the expense of 
their limited membership alone, but they could do it with the 
aaeei g of an equalization fund provided for in this amend- 
men 

Variation of yield, due to weather and other natural factors, 
makes it impossible for farmers to control volume of production 
by regulating acreage, 

At this point it might be well te observe that it has often 
been remarked that a bill of this kind would overstimulate 
production; that it would encourage the farmer to increase 
his production and expand his acreage. It is true that follow- 
ing the World War, when the price of wheat had increased 
considerably above the present level, great areas went into 
cultivation; that farmers plowed up their pastures and all 
kinds of farm land in the semiarid region were utilized for the 
growing of wheat. That was prompted by the desire of profit 
and also by a motive of patriotism; but, Mr. President, the 
acreage thus cultivated was found to be impracticable. To-day 
we have settled down to the cultivation of that acreage which 
can survive, and it has now reduced itself to an area of about 
52,000,000 acres. 

Then, furthermore, there is an offset to any undue stimula- 
tion under the provisions of the bill whereby when production 
reaches a point where the surplus is enormous and there is an 
overproduction it will absorb all the price increase made pos- 
sible by selling the surpluses abroad and taking advantage of 
the tariff. That automatically would prevent any further ex- 
pansion in agricultural production. So if we give this mecha- 
nism to the farmer, he will know all the time that any exces- 
sive acreage, any excessive production, is going to result in a 
destruction of the benefits provided for by the bill. 

The task of managing supply not immediately required must 
be borne by each agricultural commodity group: as a whole if 
violent and destructive price fluctuations are ta be avoided. If 
for each commodity group a fund is provided to be used for 
withholding or removing surpluses above current needs and 
distributing them to the best advantage, a greater degree of 
stability in agriculture can be secured which will be helpful 
to the farmer, the processor of his crop, and to the consumer. 

That the American farmers should be enabled to do this is 
the central principle of this bill. It defines five crops—cotton, 
wheat, corn, hogs, and cattle—as “ basic agricultural commodi- 
ties.“ The word “basic” is used as a definition for the pur- 
poses of the bill, and its use does not imply that other com- 
modities are less important to agriculture, Operations with 
any commodity can not be undertaken by the board unless 
the producers’ organization approve, and certain conditions, 
described later, are found to exist. Equalization charges on 
the commodity then dealt with, calculated by and collected 
under the direction of the Federal farm board, are provided 
to make up an eqnalization or stabilization fund for that com- 
modity. This fund is available, under the board's direction, to 
finance dealing with the surplus. It is to be collected at the 
most practicable point between the producer and consumer, as 
may be determined hy the board. 

Mr. President, the statement is sometimes made that prefer- 
ence is given to only five commodities. It is true that only 
five are named as basic agricultural commodities, because they 
are produced in a large way and are the largest crops, but 
there is a provision in the bill, which may be found to be prac- 
ticable, that Congress at any session may authorize the inclu- 
sion of any other commodity. That might satisfy the tobacco 
producers and enable other commodities to be included at some 
future time in legislation of this kind. 

Action by the board with any of these basic commodities 
can be taken only when the board finds that there is or may be 
a surplus above requirements for domestic use or for orderly 
marketing, and that a substantial number of associations of 
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producers of such commodity are in favor of operation in re- 
spect to it. 

Under the old bill, Mr. President, referred to as the McNary- 
Haugen bill, a corporation was created, and the board could 
attempt operations whenever it desired to do so in the exercise 
of its own judgment. In this bill no operation can be under- 
taken until the farmers, or a substantial group of farmers or 
cooperative organizations, initiate the movement by requesting 
the board to take action. That is a safeguard which is not 
provided for in the original print of the bill containing these 
principles. 

The crops designated for initial action are the principal cash 
crops of American agriculture. Since the first step to improve 
the corn market is to promote and maintain a normal livestock 
population in the United States, and since cotton and corn 
present essentially a carry-over problem, operations with them 
are authorized to be financed out of the revolving fund without 
the collection of an equalization fee for a period of three years. 
There is no certainty of loss on advances to finance hold-over 
transactions with wheat or meat products, which must be ex- 
ported and sold at the world competitive price, without the 
chance of regulating that price, as is the case with cotton. 

In addition to its duties with the five “basic” crops, the 
board is directed to study and assist with the surplus prob- 
lems of other farm commodities. When it is of the opinion 
that it is desirable and practicable to include another com- 
modity in the same class for treatment as the five above men- 
tioned, it is required to report its findings to Congress with 
recommendations for amendment to this act. 

It is obvious that the board can operate to advantage im- 
mediately on only a few principal commodities. Congress 
meets annually. It can add to or amend this or any other 
law. Every far-reaching Federal act has been subjected to 
amendment and change. The Federal reserve act may be cited 
as illustrative. It was approved in December, 1913. Since 
that date Congress has enacted 16 separate laws amending the 
original measure and making changes in 39 sections. The space 
taken up by additions caused by amendments is nearly equal 
to that occupied by the original act itself. 

The form of the board and the manner of its choosing are 
substantially the same as in the Haugen bill (H. R. 11603). 
The revolving fund is $250,000,000 in the Senate draft and 
$375,000,000 in the House bill. This difference is due to the 
fact that the Senate amendment provides that the equalization 
charge on wheat, swine, and beef cattle starts whenever opera- 
tions are undertaken. 

Now, Mr. President, I am going to discuss some of the sec- 
tions of the bill standing apart from any general principle 
that runs through the bill. The declaration of the policy of 
Congress in establishing the Federal farm board is set forth 
in section 8, which I shall not read, but which I desire to have 
inserted in the Recorp at this point. 

The PRESIDING OFFICER. Without objection, the section 
wid be printed in the RECORD. 

Section 8 is as follows: 


It is hereby declared to be the policy of Congress to enable producers 
of agricultural commodities to control a supply of such commodities 
sufficient to stabilize their markets against undue and excessive fluctua- 
tions and to distribute the benefits and costs thereof to all producers 
of such commodities; to minimize speculation and waste in marketing; 
to encourage the organization of producers of agricultural commodities 
into cooperative associations; to protect domestic markets against 
world prices; and to provide for the control and disposition of the sur- 
pluses of agricultural commodities for the purpose of promoting the 
orderly marketing of agricultural commodities in interstate and foreign 
commerce, 


Mr, McNARY. Section 9 establishes the Federal farm ad- 
visory council of 60 members and provides for the manner of 
selection, one-year term and $25 per diem compensation while 
attending meetings. The Federal farm advisory council is 
taken from the cooperative organizations and farm groups in 
the 12 Federal land-bank districts of the country, and a meeting 
is held at the principal office of the Federal land bank in a 
given district. 

Those selected for positions on the farm adyisory council 
meet at the central point of the Federal land-bank district, and 
there they select three names to be submitted to the President 
of the United States, from whom he selects the Federal farm 
board. This is the board that controls and manages the mecha- 


nism contained in this bill. 

The only purpose, as I say, in providing for the Federal 
farm advisory council is to permit the farm organizations and 
the farmers generally to suggest to the President of the United 
States whom he should appoint as their representative on this 
board. The central purpose, of course, is to bring to the farmer 
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a more complete control of the machinery provided for in this 
proposed legislation. It can have no other purpose. Indeed, it 
serves no other purpose. It may be an unnecessary piece of 
machinery, but it was indorsed by the farm organizations in 
the belief that it gave them a larger participation, and I can 
see no objection whatsoever to it. 

Section 10 prescribes the duties of the council, including pro- 
visions for the nomination to the President of 3-individuals 
from each of the 12 Federal land-bank districts for appoint- 
ment to the board (nominees from each district to be selected 
by the council members from that district), nomination to fill 
vacancies, semiannual meetings, and special meetings on ma- 
jority petition. 

Section 11 establishes the Federal farm board of 12 mem- 
bers, appointed by the President, and the Secretary of Agri- 
eulture. 

Section 12 provides for terms of office for board members, 
terminating in groups of four biennially; method of filling 
vacancies; requirement of vote of majority of appointed mem- 
bers in office for board action; and the salary of $10,000 per 
annum for members of the board. 

Mr. CURTIS. Mr. President, the Senator did not so state, 
but I understand that the board is to be confirmed by the 
Senate. 

Mr. McNARY. The board is to be confirmed by the Senate. 

Section 13 provides the usual general powers to cever selec- 
tion of chairman; principal office in the District of Columbia; 
appointment and compensation of experts, and of a secretary 
and other employees who are made subject to the classification 
act and civil service laws. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Montana? 

Mr. McNARY. I yield to the Senator. 

Mr. WALSH. Before the Senator passes from the other 
section, I inquire if he has given any thought to the question 
as to whether the power of the President thus to appoint can 
be so restricted? 

Mr. McNARY. No, Mr. President. I should be very glad 
indeed if the Senator from Montana would elaborate upon that 
phase of the section. I am not conscious of any limitation 
along that line. These men are selected by a group of farmers. 
Their names are presented to the President. The bill provides 
that he shall select one. 

Mr. WALSH. That is the point I am making. The Con- 
stitution gives to the President of the United States the power 
to appoint all officers of the United States. 

Mr. McNARY. That, of course, would be very easy to remedy 
by saying that they should propose to the President these 
names without the compulsory language that he must take 
them from that group. 

Mr. WALSH. I have no doubt that the President would 
observe the recommendation made and treat it as such; but 
conceivably a controversy might arise, and he might disregard 
the advice, and I presume would be entirely within his con- 
stitutional rights in doing so. 

Mr. McNARY. Perhaps so; but that itself, I may say to the 
able Senator from Montana, would be a very easy matter to 
cure. I agree with him that the President unquestionably 
would select from those suggested. 

Mr. WALSH. I made the suggestion simply so that those 
who are interested in the measure, and the members of the 
advisory board as well, would realize that their powers are 
merely advisory. 

Mr. McNARY. I thank the Senator for his observation. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Nebraska? 

Mr. McNARY. I yield to the Senator. 

Mr. NORRIS. Referring to the particular provision to which 
attention is called by the Senator from Montana, I have always 
thought that there was a possible technical constitutional 
objection to the language. To my mind it is very unimportant, 
because if this bill shall become a law I can not conceive of 
a President who would violate the expressed wish, even though 
he had a technical right to do so, and not select for appoint- 
ment those who had been suggested, as pointed out in the law. 
At least, there can be no constitutional objection to Congress 
providing by law for a list from which the President can select. 
I presume the matter comes up often in connection with 
appointments made under the civil service law. 

Mr. WALSH. The Senator will realize that the question 
might be raised as to whether the Congress of the United 
States is not invading the powers and prerogatives of the Presi- 
dent of the United States. 
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Mr. NORRIS. The thing I was coming to, and which to my 
mind obviates any difficulty in the question, is that the only 
person who could raise the point would be the President of 
the United States. I can not conceive how anybody else could 
raise it, 

Mr. WALSH. No; certainly not. If the President of the 
United States appoints, of course, that ends it. 

Mr. NORRIS. Yes. The only way in which it could be 
raised would be, if this bill became a law, if the President went 
outside the list and appointed somebody else. It could be 
raised in that way. I can not conceive of the President ever 
doing that, however, even if he had the right. 

Mr. MoNARY. Mr, President, I think a situation of much 
analogy might be found in the appointment of the members of 
the Shipping Board. There, by statute, Congress restricted the 
President to appointing representatives from the Great Lakes 
States, the Pacific coast, the Atlantic coast, the Gulf, and the 
central portion of the country. There is a restriction, not in 
individuals, but in territory, 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER (Mr. Ovrnuax in the chair). 
Does the Senator from Oregon further yield to the Senator 
from Nebraska? 

Mr. McNARY. I do. 

Mr. NORRIS. If the Senator will permit another inter- 
ruption, I think our statutes are full of such expressions, some 
not as strong as this, others perhaps stronger. The Railroad 
Labor Board has been called to our attention by the Senator 
from Oregon. 

Mr. McNARY. No; I referred to the Shipping Board. 

Mr. NORRIS. Well, the appointments under the railroad 
law that we recently passed constitute another illustration of 
this principle. The Federal farm loan act is another act in 
which the President is directed to appoint so many men from 
one occupation, so many from another, so many farmers, and 
so on, I think if we would take a few moments we would call 
to mind dozens of laws that have been enacted. by Congress in 
the last four or five years in which the law itself perhaps 
limits, sometimes not so much, sometimes perhaps more than 
this bill does, the discretion of the President; and, as far as 
I know, no President ever has undertaken, and probably no 
President ever will, to violate this expression of Congress in 
the law; but the President has always followed it. 

Mr. McNARY. Mr. President, section 14 enumerates special 
powers and duties, providing for regular weekly meetings ; 
special meetings at the call of the Secretary of Agriculture or 
the chairman ; securing and disseminating information ; advising 
producers and their organizations in the adjustment of produc- 
tion in order to secure maximum benefits under the act. 

Section 15 requires (par. a) the board to keep advised as to 
the prices in the United States and abroad of agricultural prod- 
ucts and as to the existence or probability of the existence of 
a surplus of any commodity, and to adyise (par. b) associa- 
tions of producers and others as to the disposition of supplies 
of any commodity. b 

Cotton, wheat, corn, cattle, and swine are defined as “ basic 
agricultural commodities ” (par. c). The term “food products” 
means the respective food products of each “basie agricultural 
commodity” except cotton, but does not include milk or its 
products. When the board is of the opinion that its powers 
and duties relating entirely to the “basic agricultural com- 
modities ” should be made applicable to any other agricultural 
commodity, it is required to report thereon to Congress. This 
provision was not in the first draft, but it is in the present 
amendment to the House bill now before the Senate. 

Under this section (par. e) operations with respect to a basic 
commodity or its food produets shall be undertaken by the 
board whenever it finds that there is or is likely to be during 
the ensuing year a surplus above domestic requirements in the 
ease of wheat, corn, cattle, or swine, or in the case of cotton 
a surplus above requirements for orderly marketing, and that 
a substantial number of associations or organizations represent- 
ing the producers favor direct assistance by the board in manag- 
ing the surplus. Once started, operations with any basic agri- 
cultural commodity are continuous until terminated by the 
board. In none of the first drafts is this language found, which 
provides that the board shall not initiate operations until a 
substantial number of farm organizations petition the board 
so to do. It is thought by those who fashioned this bill that 
that would give the farmers additional protection and enable 
them to say whether or not the equalization fee should be 
charged against them or whether they should sell in the market 
uncontrolled and unaffected by this legislation. 

The object of the board’s operations with a commodity is to 
bring about the withholding or remoyal from the market of 
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Its contracts to accomplish that pur- 


excess supplies (par. d). 
pose must be— 


(a) with cooperative associations or corporations created by them; 
(b) with processors of such basic commodity. 


In the old bill, Mr. President, to which I have referred, the 
corporation, acting through its board of directors, bought the 
surplus products or withheld them from the market upon its 
own advice, and by such machinery and through such agencies 
as it desired. In this bill the Federal farm board, when once 
it sets in operation the mechanism provided here, could only 
do so through the agency of the farm organizations themselves, 
which is a further assurance that the farm organizations will 
and can control the implement which we have supplied them by 
this legislation. However, it must be said that if the board 
should start to operate, and for two years they were unable to 
find cooperatiyes large enough and strong enough to handle the 
surplus and to control it as provided by the bill, this board then 
can create an agency to do this particular thing, but only for a 
period of two years, and then it must come back into the 
hands of the farmers. 

Such contracts or agreements, it is provided, will be used 
to bring about withholding or removal from the market of 
surplus supplies for carry over or for sale outside of the 
United States. The agencies undertaking such agreements 
with the board are to be compensated for losses, @osts, and 
charges incident to the transaction out of the equalization fund 
for the commodity dealt with (par. d-1). If there are profits 
from a carry-over transaction under such a contract, in addition 
to the costs and charges provided for, they are to belong to 
the equalization fund for the commodity (par. d-2). Advances 
to finance transactions for withholding or removing the sur- 
plus of any commodity may be made by the board from the 
proper equalization fund (par. d-3), 

For the first two years, in order to permit functioning in an 
emergency with a commodity the producers of which have not 
organized marketing agencies capable of carrying out such 
5 the board may contract with other agencies 

par. e). 

For publie protection and to prevent undue enhancement of 
the price of any commodity through the use of the mechanism 
created by the bill, it is provided (par. f1, 2, and 3) that no 
contracts shall be made or continued by the board when their 
result is to advance prices beyond a fair and reasonable point. 

Unreasonable discrimination against any cooperative associa- 
tion in favor of another is prohibited (par. g), as I suggested 
a moment ago. 

Section 16 provides for the appointment, apportionment, and 
payment of the equalization fee as a regulation of interstate 
and foreign commerce. Embodied in the bill is reference to 
its legal aspects and soundness in connection with any con- 
stitutional limitations which may be prescribed. I think there 
will be no difficulty with that, and I think no one will be found 
to dispute the fact that the court in deciding whether an act is 
constitutional or not will consider the evil intended to be 
remedied by the act of Congress, that it will consider the 
language employed in the act as expressive of the desire to 
arrive at a remedy to meet a situation. Hence, in section 16 
the purpose of the bill is clearly declared; that is, that com- 
merce may not be repressed, but, on the other hand, may be 
promoted, But that is getting into the legal phases. I want 
simply to mention that the heart of the constitutional phase 
of this bill is found in section 16. 

Section 17 provides for the determination and publication 
by the board of the amount for each unit of weight, meas- 
ure, or value to be collected upon the “processing” or the 
“sale,” as the board may determine, of the basic agricultural 
commodity. This amount is referred to as the “ equalization 
fee.” At the time of its announcement by the board the 
time during which it shall remain in effect also must be 
published. The fullest publicity must be given to every step 
taken by this Federal farm board, 

Section 18 requires the payment, on order of the board, of 
the equalization fee, but provides that for three years, and 
then not until authorized by act of Congress, no fee shall be 
collected on corn or cotton. The board may require reports 
under oath from processors or purchasers as to the amount of 
equalization fees payable by them. It may require the issu- 
ance of a serial receipt for fees, in case collection has been 
made from the producers, to be evidence of the producer’s 
interest in the fund, 

Mr. President, I am not sure that section 18 will not bear 
amendment. There is a disposition upon the part of some 
Members of the House and Members of the Senate to make 
the equalization fee applicable when operations are under- 
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taken, and not defer its collection for three years, as is done 
with corn and cotton. If this were done, it is my opinion 
that a much less sum would be required. I have not made 
up my mind as to the amount, but perhaps $100,000,000 to 
$150,000,000 would be ample to take care of the surpluses that 
must be withheld from the market, either by storage, sale, 
or export, 

Mr. RANSDELL. Mr. President, do I understand the Sen- 
ator to mean that if the imposition of the equalization fee on 
corn and cotton is to be delayed for three years they should 
not be included in the terms of the bill until the equalization 
fee is imposed on them? 

Mr. McNARY. Oh, no, The so-calied Haugen bill defers 
the payment of the equalization fee on cotton for two yent, 

Mr. RANSDELL. I believe that is true. 

Mr. McNARY. This amendment reported by the Senate 
Committee on Agriculture defers it for three years. 

Mr, RANSDELL. And on corn also. 

Mr, McNARY. Yes; necessarily a larger sum of money 
must be placed in the revolving fund to meet advances in 
credit made necessary if the fees are collected on the opera- 
tions in corn and cotton, 

Mr. RANSDELL. I would think just the contrary. If you 
collect an equalization fee on corn and cotton it would re- 
duce very considerably the amount the Government would 
have to contribute. 

Mr. MONARY. That is true. 

Mr. RANSDELL. If you are going to give relief to corn and 
cotton, but not require them to contribute toward that relief, 
then the Government must contribute a very much larger sum. 

Mr. McNARY. That is exactly what I said. 

Mr. RANSDELL. I misunderstood the Senator, then. 

Mr. McNARY. If you take away the deferment of the pay- 
ment of the equalization fee on corn and cotton, and make that 
equalization fee applicable upon operation, the Government 
will have to advance less money than it would have to advance 
under the present terms of the bill. 

Mr. RANSDELL. That is very true, I belleve. Do I under- 
stand that the Senator wishes to change that provision and 
make corn and cotton pay the equalization fee at once? 

Mr. McNARY. My only desire is to pass the bill. 

Mr. RANSDELL. I see. 

Mr, McNARY. I may state to the Senator from Louisiana 
that I have heard rumors that such an undertaking was 
fomenting. 

Mr. RANSDELL. Was what? 

Mr. McNARY. That such an undertaking was being con- 
sidered, to change section 18, so that the equalization fee would 
apply at once to cotton and to corn. 

Mr. RANSDELL. I was not aware that that was in con- 
templation. 

Mr. MeNART. I am not contemplating any change in the 
bill at all. 

Mr. BROUSSARD. Mr. President, may I inquire how much 
is proposed to be used in the meantime to stabilize the price 
of cotton? 

Mr. McNARY. In bill as it passed the House $75,000,000 was 
set aside for the purpose. 

Mr. BROUSSARD. How much under the pending bill? 

Mr. McNARY. Under the pending bill $250,000,000 goes into 
the reyolying fund, but under the bill no amount legislatively 
is apportioned to any of the five basic commodities. That is 
for the board to determine. 

Mr. BROUSSARD. That would be left to the council to 
determine? 

Mr. McNARY. That would be entirely left to the Federal 
farm board to determine. We do not attempt to make any 
legislative determination of that fact. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Montana? 

Mr. McNARY. I yield, 

Mr. WALSH. I assume that in due time some one will ex- 
plain just exactly why the equalization fee should be exacted 
of the wheat growers of Montana, but forgiven to the corn 
growers of Iowa. 

Mr. McNARY. That is not the pending bill. I think the 
Senator would have to find that explanation by reading the 
record of the House hearings. I assume, however, I may say to 
the Senator without having first-hand knowledge, that there 
perhaps would be no losses from withholding cotton: The pur- 
pose of enhancing the price of cotton is comprehended in the 
term “orderly marketing.” 

Mr. WALSH. I understand; and that would seem to be the 
greater reason why no exception should be made in that regard. 
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Mr. McNARY. If you withhold a crop until the market is 
hungry, you stabilize the price. Therefore there will perhaps 
be no losses over a cycle of three or fiye years on account of 
cotton. But if you have to sell surpluses in foreign markets at 
a loss, then essentially there must be a loss on wheat and hogs 
and cattle that go to the foreign markets. 

As to corn, practically no corn is exported. It moves through 
hogs. You export the hog, you.increase your hog population, 
and thereby enhance the value of corn. Consequently there 
would be no loss on corn and no loss on cotton, I-assume that 
to be the reason. 

Mr. WALSH. There would seem, then, to be abundant reason 
why no exception should be made with respect to those two 
commodities, 

Mr. NORRIS. Mr. President, may I interrupt the Senator 
from Oregon there? 

Mr. McNARY. Certainly. 

Mr. NORRIS. I recognize the materiality of the question 
propounded by the Senator from Montana. The committee has 
had some difficulty over that question. It may be that they 
have not reached the right conclusion. I would say to the 
Senator from Montana, first, that personally, if I had my way 
about it, I would make no exception as to either one of those 
products. I realize, from the remarks which the Senator from 
Montana has made, that if we should relieye cotton and corn 
and impose a fee at once upon the growers of wheat in Montana 
it would look as though it were not quite fair. 

If the Senator from Oregon will permit me, I would like to 
say to the Senator from Montana and to others who agree 
with him—there are probably many of them, and I am inclined 
to agree with him myself—that this came about as a compro- 
mise; and the reason given, whether good or bad, is that cotton 
and corn are on a sOmewhat different basis from wheat and 
livestock; that corn, as the Senator from Oregon said, could 
probably be taken care of by taking care of livestock and 
doing nothing about corn, but leaying it out of the bill entirely. 
It is not a product the surplus production of which is exported, 
as in the case of wheat. While there is an overproduction one 
year, there is an underproduction the next year, and the idea 
was that there would be no loss on the operations in corn and 
cotton. There will be on wheat, it is belleved, because of the 
surplus, upon which it is conceded there must be a loss sus- 
tained. The theory was to buy corn if the price went down 
too low and hold it until the price went up; and over a period 
of two or three years history shows it would be unnecessary 
to export any of it. So we are not confronted with exactly 
the same proposition as to either one of those commodities. 

On the other hand, the American producers of cotton pro- 
duce a large share—about two-thirds—of the world supply; 
and it is thought that if the price sinks unduly, by buying and 
holding it, they can control not only the domestic price but the 
world price. 

As to cotton, it was put in this bill with this exception, to 
which the Senator from Montana has called attention, at the 
request of the cotton men. The committee followed their judg- 
ment as to cotton, 

As far as I am concerned, I would be glad if both products 
were eliminated from this apparent exception. What I have 
stated is the reason, whether good or bad, why the exception 
was made, at least as to corn and, I think, as to cotton. The 
cotton men may have other reasons. 

Mr. MAYFIELD. Mr. President, will the Senator yield? 

Mr. NORRIS. The Senator from Oregon has the floor. 

Mr. McNARY. I claim the floor. I will be glad to yield for 
a question. I want to conclude in a few moments, however. 

Mr. MAYFIELD. I would like to ask the Senator a ques- 
tion for information. I understand that the fee levied on wheat 
would take care only of the surplus of wheat. Is that correct? 

Mr. McNARY. The equalization fee goes into a fund ap- 
plicable to each commodity. It is not intermingled in one great 
big fund. 

Mr. MAYFIELD. Is it not a fact that in the Haugen bill, 
which was before the House, the fee on wheat took care only 
of the surplus of wheat? 

Mr. MeNART. That is true. 
of itself. 

Mr. MAYFIELD. Takes care of itself only? 

Mr. McNARY. Certainly. 

Mr. MAYFIELD. Is not that the case with the pending bill? 

Mr. MoNARY. Yes; it is. 

Mr. CURTIS. Mr. President, may I ask the Senator a ques- 
tion in regard to that matter? 

Mr. McNARY. Certainly. 

Mr. CURTIS. Referring to page 18, lines 15, 16, and 17, 
why did the committee Insert the provision that no fee shall 
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be paid with respect to corn or cotton unless and until specifi- 
cally authorized by act of Congress? That would mean that 
after three years the act would not apply to cotton or corn 
unless there was a further act of Congress making the provi- 
sions apply. 

Mr. McNARY. Yes. Does the Senator find anything un- 
usual in that? 

Mr. CURTIS. It seems to me that if you are going to apply 
a policy to the basic agricultural commodities, you ought to 
treat them all alike, and not exclude cotton and corn until 
additional legislation is enacted. 

Mr. McNARY. I stated a while ago, the best I could, the 
reasons therefor. 

Mr. CURTIS. The Senator will pardon me. I was called 
out of the Chamber and did not hear him. I will not ask him 
to repeat his statement. 

Mr. McNARY, I am not particularly wedded to this lan- 
guage or this idea; but it is a small item, which can be cor 
rected on the floor of the Senate. 

Mr. NORRIS. Mr. President, I agree entirely with what the 
Senator from Oregon has said. He will remember that there 
were no corn men objecting, but the cotton men were there; 
not only the cotton growers and their various organizations, 
but when we were trying to perfect the bill the members of the 
committee who were from the cotton States wrote this amend- 
ment, put in the language to which the Senator from Montana 
has called attention, and we accepted it. It is true they put 
corn in, because all along through the discussions corn and 
eotton, for the reasons I tried to give the Senator from Mon- 
tana a while ago, were in a class by themselves and rather 
alike, and were treated alike for that reason, so that this lan- 
guage was incorporated. I would not have put it in if I had 
been drawing the bill, but the members of the committee from 
the cotton States put it in, although the representatives of agri- 
culture and cotton associations from the various States were 
here represented, and they did not have that language in mind 
when they submitted their views. One reason they gave—and I 
overlooked this reason for the moment—why they wanted cot- 
ton preferred was because this question in the cotton States 
had not been sufficiently agitated and talked about, so the 
people were still in doubt as to what it would do. They had 
not reached a conclusion about it. 

Mr. RANSDELL. Mr. President, will the Senator permit me 
to make a brief explanation about cotton, as I happen to be a 
cotton grower myself and am a member of the committee? 

Mr. McNARY. I yield to the Senator from Louisiana. 

Mr. RANSDELL, The Senator from Nebraska has correctly 
stated in the last few words he uttered that this matter, so far 
as cotton was concerned, had not been brought up or discussed 
very much. As I understand the situation, a great deal of 
discussion had taken place in the past two or three years so far 


as corn, wheat, cattle, and hog products were concerned, but I- 


have no recollection of cotton haying been brought up until 
very recently. When we were preparing the bill a representa- 
tive of the cotton cooperative association from the State of 
Oklahoma appeared before us and made a very strong presenta- 
tion of the thought that cotton should also be included in the 
bill. He had a great deal to say about it. I think in that 
argument he admitted that the cotton cooperatives of the South 
represented only about 9 per cent of the cotton of the South. 
It was stated, either during his testimony or in the discussion 
of the cotton Senators, that representatives of the cotton grow- 
ers and the bankers who financed the cotton and the men who 
sell the cotton had not been conferring with Congress about this 
particular matter exeept in so far as they were represented by 
the cotton cooperative association. 

In other words, the Senators from the cotton States had not 
heard directly from the producers and the sellers and the 
financiers of some 91 per cent of that great crop. We heard, 
during the discussion of the bill, from the cooperatives who 
handle about 9 per cent of the crop. We were entirely willing 
to listen to the wise words which they uttered, but we insisted 
that if the bill was to be passed and cotton was to be included, 
before an equalization fee should be imposed we must be given 
an opportunity to confer with the other 91 per cent of the 
cotton producing and handling industry. So those restrictive 
words, limiting the equalization fee so far as cotton was con- 
cerned for three years after the passage of the bill, were in- 
serted, as stated by the Senator from Nebraska, on the urgent 
insistence of Senators from the cotton States. 

Mr. McNARY. Mr. President, section 19 of the bill provides 
for an equalization fee for each basic agricultural commodity 
and for advances from the revolving fund for the use of such 
commodity. 

Subdivision (e) of section 19 provides for disbursements that 
may be made from the equalization fund for any commodity 
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and for the repayment from the equalization fund to the revoly- 
ing fund of advances that have been made. I may state that 
the matter of a revolving fund is not unique in the legislative 
history of the country. Perhaps the largest revolving fund and 
the most conspicuous example would be that which pertains to 
the revolving fund in the reclamation act of 1902, where the 
money is advanced from the sale of public lands into the fund. 
It is used to develop irrigation projects and is repaid by the 
settlers into the fund, so it revolves from time to time. The 
fund here provided is revolving or moving in its nature pre- 
cisely like the revolving fund that relates to reclamation, which 
now contains an aggregate sum of $200,000,000. 

The revolving fund is the total amount appropriated, which 
remains in the Treasury except as advances are called for by 
the board for use in an equalization fund. For illustration let 
us assume the board Is at the same time conducting operations 
in cotton and wheat. An advance of $50,000,000 is secured 
for the cotton equalization fund, which is used to make ad- 
vances out of such equalization fund to finance carry-over 
transactions. An advance of $40,000,000 is secured from the 
revolving fund for the wheat equalization fund and is used to 
finance the wheat surplus transactions until the equalization 
fees have been collected into the wheat equalization fund. The 
$40,000,000 might be retained as operating capital in the wheat 
equalization fund, but it is eventually repayable to the revoly- 
ing fund, together with 4 per cent interest for the time during 
which it has been advanced from the revolving fund in the 
Treasury to the wheat equalization fund. 

It is provided (sec. 18, b-3) that the board may require pur- 
chasers of basic agricultural commodities to issue to the pro- 
ducer a “serial receipt” for the amount of the equalization fee 
collected from him, 

In the old bill that was before Congress two years ago last 
January this same return was called “scrip.” Here it is 
referred to as a “serial receipt,” which is written evidence 
of the amount of money the farmer is entitled to receive after 
the board deducts the losses incident to the sale of the product 
in foreign lands and the cost of the operation. 

Section 19 (d), which provides a way in which these serial 
receipts may be retired, should be considered in the light of 
the fact that the bill itself does not require issuance of serial 
receipts but merely provides that they may be issued at the 
discretion of the board. 

If the board should decide that the collection point of the 
equalization fee should be at the point of processing, there 
would be no serial receipts returned to the producers, because 
the producer’s identity would be lost and the equalization fee 
would be paid by the miller, after processing, into the treasury 
of the board. Consequently, there would be no reason for the 
issuance of a serial receipt. If the board should decide to 
collect the equalization fee at the point of sale, it might then 
determine to give the producer a serial receipt which would 
indicate his interest in the amount over and above the losses 
actually incurred, because we deal directly there with the 
producer, 

But it was generally thought, in the nature of the multi- 
plicity of the operations of the bill, that the board would decide 
to levy the equalization fee at the time of processing, which 
would require the miller conyerting wheat or the packer slaugh- 
teritig livestock to pay the equalization fee much as the auto- 
mobile manufacturer pays the Federal license or tax to the 
Treasury of the United States. Indeed, there are only 3,800 
millers or processers in the country. They instead of the 
farmers of the country would pay the equalization fee; but, of 
course, when the farmer sold his wheat he would receive a 
price less the equalization fee, so the miller would not be pay- 
ing it out of his pocket. He would be simply an instrumen- 
tality through which it was paid, which would greatly simplify 
the administration of the bill. 

If the equalization charge is collected at the processing 
point, there would be no reason for issuing the serial receipt, 
since the charge there is upon the commodity after its identity 
with the producer has been lost. That would probably be the 
case with wheat, hogs, or cattle, when operations were under- 
taken on any one of them. With cotton and corn, where the 
surplus transactions will be in the nature of storing and car- 
rying a temporarily unneeded supply, and where the equaliza- 
tion charge would probably be on the first movement of com- 
modities out of the producer’s hands, the board might find a 
real need for using the serial receipts. 

The distribution of funds as provided in subdivision (d) 
would probably never be possible with basic commodities other 
than cotton, because with those for which a protective tariff 
has been provided, if the domestic price becomes higher than 
the price prevailing outside the United States, the equalization 
fee from such protected commodities would be required to meet 
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the loss on export sales, and the process of building up a sur- 
plus of reserve fund would be very slow. With cotton, where 
the domestic and world prices remain approximately the same, 
the equalization fees would go into a constantly increasing 
equalization fund for cotton, and the time might easily come 
when distribution, as described above, might be called for. 

Section 22, defines the term “processing” and the terms 
“sale or other disposition,” in order to define and limit the 
powers of the board in collecting the equalization fee. 

The equalization charge would be collected at the most prac- 
ticable point for each commodity dealt with by the board. 

With wheat or corn, subdivision (a) provides that the fee 
may be collected either on the“ processing "—which is defined 
as milling for market or the first processing for market, in 
any manner other than cleaning or drying—or on the “sale 
or other disposition,” which is defined to mean the first sale in 
the United States— 

(1) For milling or other purposes for market. 

(2) For resale. 

(3) For delivery by common carrier. 

In the case of wheat the practical point for collection of the 
equalization fee would probably be at the miil. At least 95 
per cent of the total wheat grinding in the United States is 
done by not to exceed 4,000 millers. Collection of the fee at 
the mill would narrow the field of work for the board enor- 
mously. Wheat exported would not pay the fee, but its re- 
covery for export losses under the contract between the ex- 
porting agency and the board would be less by the amount of 
the fee than the export agency would be entitled to recover, 
had the equalization been paid, therefore, the effect upon the 
amount of the fee necessarily would be exactly the same as if 
the fee had been collected upon the export wheat and subse- 
quently refunded, 

Mr. WALSH. Mr. President, will the Senator permit an 
interruption? : 

Mr. McNARY. Certainly. 

Mr. WALSH. The feature the Senator has now referred to 
is one that has caused me some embarrassment. Reference 
was made to the limited number of millers from whom the 
equalization fee would be collected, but I do not quite under- 
stand that. Here is a farmer who brings his wheat to the 
local elevator and sells the wheat there. The local elevator 
man ships it into Minneapolis or Duluth, for instance. The 
central elevator man there sells it to the miller—that is, he 
may sell it. The wheat may be exported without being milled. 
Just where would the equalization fee be paid? 

Mr. McNARY. At the most practicable point to be an- 
nounced by the board. The farmer from Montana, using the 
Senator’s own illustration, would haul his wheat to the near- 
est elevator. He there would receive the prevailing domestic 
price less the equalization fee announced by the board. The 
elevator man or operator would send that wheat to the miller. 
The miller would pay him the prevailing price less the equali- 
zation fee. When the wheat was processed the miller then 
would deduct the equalization fee and pay it into the treasury 
of the Federal farm board. 

That is the process by which the determination is reached as 
to who would pay the equalization fee, but Senators can see 
that it first comes out of the producer, being deducted by the 
elevator man from the price paid, which would be the highest 
price in the domestic market less the equalization fee. It 
would be passed on to the miller, who eventually, as the agent 
of the farmer, would return it to the Government of the United 
States, 

Mr. WALSH. Then, the middle man would be under no ob- 
ligation at all? 

Mr. McNARY. Not at all. The equalization fee would oniy 
be collected once at the most practicable point. It would come 
out of the producer, and it is simplified by having it paid by 
the producer's agent, who would be the miller into the treas- 
ury of the farm board. 

Mr. CARAWAY. Mr. President, has the Senator from Ore- 
gon concluded his statement? 

Mr. McNARY. No. 

Mr, CARAWAY. I beg pardon. There were some ques- 
tions which I wish to ask when the Senator shall have con- 
cluded. I do not wish now to interrupt the Senator. 

Mr. NORRIS. Mr. President, the Senator from Oregon has 
been speaking for quite a little while, and I desire to ask, 
Would he like to have the Senate adjourn or take a recess at 
this time and to continue his remarks to-morrow, meanwhile 
permitting the bill temporarily to be laid aside? 

Mr. McNARY. Mr. President, I should be obliged if the Sen- 
ate would permit me to continue my remarks later. 

Mr. NORRIS. I call the attention of the Senator from 
Kansas [Mr. Curtis] to the fact that the Senator from Oregon 
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has been speaking now quite a while and has suggested that it 
would be agreeable to him to have the unfinished business tem- 
porarily laid aside, and that he be permitted to resume his 
discussion of the bill to-morrow. 

Mr. CURTIS. I should like to have an executive session 
later; but if consent could be obtained, we might now take up 
some other bill. 

Mr. BINGHAM. Mr. President, I understand that the Sen- 
ator from South Carolina [Mr. Biease]*has withdrawn his 
objection to unanimous consent; and if the Senator from Ore- 
gon is tired and desires that the unfinished business may be 
temporarily laid aside, I shall be glad to have the Army Air 
Service bill taken up and considered at this time. 

Mr. NORRIS. In view of the suggestions which have been 
made, I ask unanimous consent that the unfinished business may 
be temporarily laid aside and that the Senator from Oregon 
may continue his remarks to-morrow. 

Mr. McNARY. If that kindness shall be shown me, I desire 
in the morning to go on and concinde the remarks which I be- 
gan to-day, which will perhaps require an hour and a half, 

The VICE PRESIDENT. Without objection, the unfinished 
business will be temporarily laid aside. 


AIR CORPS OF THE ARMY 


Mr. BINGHAM. Mr. President, I ask unanimous consent 
that the Senate resume the consideration of House bill 10827, 
te provide for increasing the efficiency of the Air Corps of the 
Army. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 10827) to 
provide more effectively for the national defense by increasing 
the efficiency of the Air Corps of the Army of the United States, 
and for other purposes. 

Mr. BINGHAM. I ask that the pending amendment may be 
stated. 

The VICE PRESIDENT. The pending amendment will be 


| stated. 


The Cr CLERK. On page 13, after line 20, it is proposed 
to insert: 


Sec. 9. Hereafter, when in the opinion of the Secretary of War the 
interests of the United States will be best served thereby, aircraft, 
aircraft engines, aircraft accessories and equipment may be purchased 
without competitive bidding. That in placing contracts for any or all 
of such material preference shall be given to contractors who maintain 
engineering and design staffs of reasonable size and keep them active: 
Provided, That the Secretary of War may purchase at an agreed price 
proprietary or unpatentable design rights, or in placing contracts. for 
such articles the value of such proprietary or unpatentable design 
rights may be considered as an additional item over and above the 
production price of such material and the contractor may be paid an 
agreed sum to cover the value to the United States of such rights. In 
all cases the decision of the Secretary of War shall be final and con- 
clusive in the absence of fraud or collusion, 


Mr. ROBINSON of Arkansas. Mr. President, when the Sen- 
ate concluded its business on yesterday certain amendments on 
pages 10, 11, and 12 of the pending bill were passed over, and 
we were considering the amendment that has just been stated 
by the clerk. It is an important amendment, and I am going to 
ask the Senator from Connecticut to explain the reasons which 
justify it. 

Mr. BINGHAM. Mr. President, I shall be very glad to do so. 
A special committee of the House of Representatives spent a 
great deal of time last year examining into the operations of 
the air services. I will say to the Senator from Arkansas that 
I spent a great deal of time last summer reading several thou- 
sand pages of their report. I was particularly impressed by the 
fact that the aviation industry was languishing and that some 
of the best airplane manufacturers had been forced to the wall 
due to two or three causes which this section is aimed to cor- 
rect. The special committee of the House of Representatives 
found that the aviation industry in the United States has 
dwindled and is dwindling and that the principal causes of the 
weakness of the industry are, among others, first, lack of con- 
tinuity in Government orders; second, losses on Government 
contracts, both experimental and production; third, failure to 
recognize and protect design rights; and fourth, a destructive 
system of competitive bidding. 

Since so much testimony along this line was taken by the 
Lambert committee, the President’s Aircraft Board did not go 
into the matter very fully, but considered the evidence taken 
by the Lambert committee and recommended the adoption of a 
policy of continuity in orders and of a standard rate of replace- 
ment; that production orders be given only to companies which 
maintain design staffs of reasonable size and keep them active; 
that proprietary rights in design be fully recognized; and that 
existing statutes covering the procurement of supplies and 
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requiring competitive bidding be modified where necessary to 
allow putting the recommendations previously made into effect. 

This section does those three things. It provides that “ air- 
craft, aircraft engines, ‘aircraft accessories and equipment may 
be purchased without competitive bidding. That in placing 
contracts for any or all of such material preference shall be 
given to contractors who maintain engineering and design 
staffs of reasonable size and keep them active,” and that 
the Secretary of War may recognize the value of proprietary 
or unpatentable design rights and may consider them as an 
additional item to be paid for. 

A ease of this kind happened: An airplane designer named 
Glenn Martin d ed the well-known plane called the Martin 
bomber. A few planes of this design were by the 
Government for test purposes. It was found to be at that time 
the best bombing plane in the world. The Government then 
desired to purchase some 60 or TO planes of this design. Owing 
to existing law it was necessary for the Government to adver- 
tise for competitive bids in order that the contract might be 
awarded to the lowest bidder. The lowest bidder in this case 
was a concern that knew nothing about this particular plane; 


it had spent no money on its design; it had never built one, 


but believed that it could build it for a certain price. Mr. 
Martin, having spent a great deal of time on the design and 
knowing how much it would cost, put in a bid which would 
have yielded him a moderate profit. He was underbid by the 
other concern, and under the existing law the Government was 
obliged to give the contract te the other bidder. 

That bidder before fully carrying out the contract went 
bankrupt, due to the fact that it conld not produce these 
planes at the cost which it had estimated. Mr. Martin was 
unable to build the planes into which he had put his brains 
and which he had spent years in designing because he was 
underbid, and the design rights were not patentable. So we 
had the unfortunate situation of the Government putting out 
of business a concern which, due to its lack of knowledge, 
underbid another concern, and of putting out of business a very 
able concern that had spent years in the development of this 
particular plane. I could multiply such instances, but I am 
sure the Senator does not desire it. 

The idea of the proposed section is to make the Secretary 
of War himself personally responsible to see that there shall 
be no fraud and that there shall be no collusion. The com- 
mittee in amending the bill as originally drawn by the War 
Department, on the suggestion and recommendation of the 
President’s Aircraft Board, provided that only the Secretary 
of War himself could pass on the question, thus making him 
the one person responsible. The Government needs to have a 
certain number of airplane factories running, and such air- 
plane factories must employ expensive engineers and keep 
their plants going. There is no demand for military airplanes 
except for the Government. It is not like the automobile 
industry, where if a concern does not sell to the Government 
it can sell to somebody else. Attack planes and pursuit planes 
can not be sold in commerce, and it is for the purpose of 
enabling the Government to have certain reliable firms in 
business continuously that this provision is put in. We be- 
lieve that the Government's interest will be protected by our 
being able to hold the Secretary of War responsible. Does 
that answer the Senator's question? 

Mr. COPELAND, Mr. President. 

Mr. ROBINSON of Arkansas. The Senator from New York, 
I understand, desires to ask a question. 

Mr. COPELAND. Mr. President, I wish to ask the Senator 
a question, although I think perhaps he has answered the ques- 
tion since I rose to my feet. However, this really means that 
there will be—I do not want to use offensive language—a 
favored manufacturer. There will be somebody encouraged to 
do this sort of work who will be looked to by the Government, 
I take it, to go on with the development of the aircraft indus- 
try. Is not that the effect? 

Mr. BINGHAM. That is the effect, and that was one of the 
recommendations made by the Lampert committee of the House 
of Representatives and one of the recommendations made by 
the President’s Aircraft Board. 

Mr, COPELAND. If I understand the Senator, it means that 
the Secretary of War will encourage some manufacturer to go 
into this business, perhaps to the exclusion of other lines, and 
to furnish planes at a reasonable price, and to that end the 
Secretary of War is held accountable, and in the absence of 
fraud or collusion his decision is final and conclusive. The 
feeling, I take it, of the Senate and of the committee is that it 
is better to do that than it is to depend upon competitive bid- 
ding, with, it might be said, the probability that inferior planes 
might be deyeloped. 

Mr. BINGHAM. That is the idea exactly, 
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~Mr. ROBINSON of Arkansas. Mr. Président, I do not oppose 
this amendment. I thought it was desirable and necessary that 
an explanation of it be made because in a sense it is an extraor- 
dinary and unusual provision. The instance cited by the Sen- 
ator from Connecticut respecting the Martin bomber discloses 
not only the injustice that results to the inventor under the 
present system of purchase, but it also illustrates the ineffi- 
ciency of the present arrangement and the impossibility of 
securing necessary equipment under such conditions. 

Of course, the only objection that could be made to the 
amendment is the very unusual practice which it will permit of 
purchasing costly and large amounts of supplies without com- 
petitive bidding; but I do not see how that can be avoided; at 
least I am willing, after my study of the subject, to make the 
test and try the experiment. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. COPELAND. I can see in the amendment the possi- 
bility of the discouragement of invention and progress which 
might come from the encouragement of other manufacturers 
in this branch; yet at the same time it dees give a certainty, 
since the Secretary of War is held responsible, of getting the 
sort of airplane which he thinks at least is of the best possible 
design and can be produced. There is a danger, however, as 
I see it, of a discouragement of invention and progress which 
might come from competition. 

Mr. ROBINSON of Arkansas. Yes. 
do not regard such a result as probable. 

Mr. COPELAND. But for my part I am perfectly willing to 
accept the judgment of the committee, and if the provision does 
not work out we can change it in the future. 

Mr. BINGHAM. It can be very easily changed in the future. 
As a matter of fact, the existing competition has discouraged 
invention and progress, because after a man has put in two or 
three years trying to design a plane and finally succeeds, when 
competitive bids are submitted he often finds that all his work 
has gone for naught, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment reported by the committee. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Military Affairs 
was, on page 14, after line 12, to insert: 


Sec. 10. That the President be, and he is hereby, authorized to 
present, but not in the name of Congress, a medal to be known as the 
soldier's medal, of appropriate design and a ribbon, together with a 
rosette or other device to be worn in lieu thereof, to any person who, 
while serving in any capacity with the Army of the United States, 
shall hereafter distinguish himself, or herself, by heroism or extraordi- 
nary achievement not involving actual conflict with an enemy. 

No more than one soldier's medal shall be issued to any one person; 
but for each succeeding deed or act sufficient to justify the award of 
the soldier's medal the President may award a suitable bar, or other 
Suitable device, to be worn as he shall direct. 

The Secretary of War be, and he is hereby, authorized to expend 
from the appropriations for contingent expenses of his department from 
time to time so much as may be necessary to defray the cost of 
soldiers’ medals, ribbons, bars, rosettes, and other devices hereinbefore 
provided for. 

Whenever a medal, bar, ribbon, rosette, or other device presented 
under the provisions of this section shall have been lost, destroyed, or 
rendered unfit for use, without fault or neglect on the part of the 
person to whom it was awarded, such medal, bar, ribbon, rosette, or 
device shall be replaced without charge therefor. 

Except as otherwise prescribed herein, no medal, or bar, or other 
suitable device in lieu of said medal, shall be issued to any person 
after more than three years from the date of the act justifying the 
award thereof, nor unless a specific statement or report distinctly 
setting forth the heroism or extraordinary achievement and suggesting 
or recommending official recognition thereof shall have been made at 
the time of the heroism or extraordinary achievement or within D 
years thereafter, nor unless it shall appear from official records in fhe 
War Department that such person has so distinguished himself as to 
entitle him thereto; but in case an individual who shall distinguish 
himself dies before the making of the award to which he may be en- 
titled, the award may nevertheless be made and the medal or bar or 
other emblem or device presented, within three years from the date of 
the act justifying the award thereof, to such representative of the 
deceased as the President may designate; but no medal, bar, or other 
deyice, hereinbefore authorized, shall be awarded or presented to any 
individual whose entire service subsequent to the time he distinguished 
himself shall not have been honorable. n 

The President be, and he is hereby, authorized to delegate, under 
such conditions, regulations, and limitations as he shall prescribe, to 
commanding generals, the power conferred upon him by this section to 
award the soldier’s medal, and he is further authorized to make from 
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time to time any and all rules, regulations, and orders which he shall | 


deem necessary to carry into effect the provisions of this act and to 
execute the full purpose and intention thereof. 


Mr. ROBINSON of Arkansas. Mr. President, I inquire of 
the Senator from Connecticut why these provisions respecting 
medals were incorporated in this measure, and why a separate 
bill was not presented relating to the subject matter of the 
amendment under consideration. 

Mr. BINGHAM. I presume it was because the President's 
Aireraft Board made, as one of its recommendations, this 
statement: 


We further recommend that there be instituted a special. aviation 
medal and ribbon for extraordinary heroism in either peace or war. 


A bill was introduced by the Senator from Connecticut in 
the last Congress providing for a distinguished-flying cross, and 
it would have been reintroduced at this time except that since 
all of the recommendations of the President’s Aircraft Board 
with regard to the Army were included in one bill, it was 
deemed advisable to put it into this bill. The particular sec- 
tion which has just been read, however, does not relate spe- 
cifically to aviation, but relates to a condition whereby the 
Navy in time of peace has an opportunity to reward enlisted 
men, to acknowledge distinguished service, which the Army 
cat not do, there being at the present time nothing correspond- 
ing to the soldier's medal in the Army. If the Senator objects 
to its being in the bill—— 

Mr. ROBINSON of Arkansas. No; I do not object. I merely 
wanted to make the suggestion that perhaps in conference the 
language can be reduced and the object of the provision accom- 
plished in fewer words than are used in this amendment. 
There is an amendment which I wish to offer to section 11, 
but I have no objection to the pending amendment except the 
one I have stated. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Military Affairs 
was, on page 16, after line 17, to insert: 


Sec. 11. The President is hereby authorized to present, but not in 
the name of Congress, a distinguished flying cross of appropriate design, 
and a ribbon, together with a rosette or other device, to be worn in 
lieu thereof, to any person who, while serving in any capacity with the 
Alr Corps of the Army since the 6th day of April, 1917, has distin- 
guished, or who, after the approval of this act, distinguishes himself 
by extraordinary heroism while participating in an aerial flight. No 
more than one distinguished flying cross shall be issued to any one 
person, but for each succeeding act or service sufficient to justify the 
award of a distinguished flying cross the President may award a suit- 
able bar or other suitable device to be worn as he shall direct, When- 
eve? a cross, bar, ribbon, rosette, or other device presented under the 
provisions of this section has been lost, destroyed, or rendered unfit 
for use, without fault or neglect on the part of the person to whom it 
was awarded, such cross, bar, ribbon, rosette, or device shall be replaced 
without charge therefor. In case an individual who distinguishes him- 
self dies before the making of the award to which he may be entitled, 
the award may nevertheless be made and the cross or the bar or other 
device presented to such representative of the deceased as the Presi- 
dent may designate, but no cross, bar, or other device hereinbefore 
authorized shall be awarded or presented to any individual whose entire 
service subsequent to the time he distinguishes himself has not been 
honorable. 

The President is hereby authorized to delegate, under such condi- 
tions, regulations, and limitations as he shall prescribe, to the com- 
manding general of a separate army or higher unit in the field, the 
power conferred upon him by this section to award the distinguished 
flying cross; and he is further authorized to make from time to time 
all rules, regulations, and orders which he deems necessary to carry 
into effect the provisions of this section. 

The Secretary of War is hereby authorized to expend from the ap- 
propriation for contingent expenses of the War Department from time 
to time so much as may be necessary to defray the cost of the dis- 
tinguished flying crosses, bars, rosettes, and other devices provided for 
in this act. 


Mr. ROBINSON of Arkansas. Mr. President, in line 25, 
page 16, after the word “extraordinary,” I move to insert the 
words “achievement or.” : 

This amendment has been suggested to me as desirable, 
and as calculated to improve the proposal as it is written in 
the Senate committee amendment. It would permit the 
granting of a medal for such achievements as the transconti- 
nental flight or the world flight; and I do not think there ought 
to be any objection to the amendment, 
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Mr. BINGHAM. I shali be very glad to accept the amend- 
ment. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Arkausas to the 
amendment of the committee. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment of the Committee on Military Affairs 
Was, on page 18, after line 7, to insert: 

Sec. 12. Each enlisted man of the Army to whom there shall be 
awarded the distinguished flying cross or the soldier's medal shall be 
entitled to additional pay at the rate of $2 per month from the date 
of the act of heroism or extraordinary achievement on which the 
award is based, and each bar, or other suitable device, in lieu of the 
distinguished fiying cross or the soldier’s medal, as hereinbefore pro- 
vided for, shall entitle him to further additional pay at the rate of 
$2 per month from the date of the act of heroism or extraordinary 
achievement for which the bar or other device is awarded, and said 
additional pay shall continue throughout his active service, whether 
such service shall or shall not be continuous. 


The amendment was agreed to. 

The VICE PRESIDENT, The Secretary will state the 
amendments passed over. 

The CHE CLERK. On page 8 an amendment agreed to and 
reconsidered was passed over at the request of the senior Sena- 
tor from Arkansas [Mr. Rostnson]. After line 20 the com- 
mittee proposes to strike out lines 21 to 25, both inclusive, 
and lines 1 and 2 on page 9, and to insert: 


That during the perlod of seven years immediately following the 
approval of this section, any appointment as Chief of the Air Corps 
shall be made from among officers of any grade of not less than 15 
years’ commissioned service; and as assistants from among officers 
of any grade of not less than 15 years’ commissioned service: 


Mr. ROBINSON of Arkansas. Mr. President, I wish to pro- 
pose an amendment to the House text, and will therefore ask 
consideration of my amendment in order to perfect the House 
text. 

I move to amend by inserting after the word “ further,” on 
line 21, page 8, the words“ That until July 1, 1934”; on line 22, 
after the word “ officers,” insert “of the Air Corps of all 
grades”; on line 23, strike out the words “twenty-two” and 
insert “ fifteen”; and on line 1, page 9, after the word “ officers,” 
insert “of the Air Corps of all grades.” 

I do not care to discuss the amendment at length. I in- 
quire of the Senator from Connecticut whether he is willing to 
accept the amendment. 

Mr. BINGHAM. Mr. President, I should not be willing to 
accept the amendment, for the reason that it would limit the 
President entirely to the officers of the Air Corps, and would 
prevent him from selecting officers from other corps who were 
of great ability and desired to learn to fly. 

Mr. ROBINSON of Arkansas. The subject matter of the 
amendment and the controversy involved in it and the prin- 
ciples underlying it were discussed at some length yesterday. 
I have no disposition to repeat what I said then. I ask that 
that amendment be agreed to in the House text first. 

Mr. BINGHAM. Would the first motion be that the com- 
mittee amendment be agreed to? 

Mr. ROBINSON of Arkansas. No; it is in order to perfect 
the text to be stricken out. I ask that the amendment which 
I propose in the House text be agreed to, and then the vote will 
come on agreeing to the committee amendment. 

Mr. BINGHAM. I hope the amendnient will not be agreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Arkansas. 

Mr. TYSON. Mr. President, I have just entered the 
Chamber. May the amendment be stated, please? 

The VICE PRESIDENT. The amendment will be stated. 

The Curer CLERK. On page 8, line 21, after the word 
“further,” it is proposed to insert “That until July 1, 1934,” 
so that it will read: 

And provided further, That until July 1, 1934, any appointment as 
chief— ` 


And so forth. 

In line 22, after the word “ officers,” it is proposed to insert 
“of the Air Corps of all grades.” 

In line 23 it is proposed to strike out the words “ twenty- 
two” and insert “ fifteen.” 

And on page 9, line 1, after the word “ officers,” it is pro- 
posed to insert the words “of the Air Corps of all grades.” 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Arkansas to the House 
text. 
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Mr. TYSON. Mr. President, one moment, if you please. I 
am sorry that I was not in the Chamber. I desire to state that 
I do not know what discussion has been had upon this matter, 
but I find that the officers in the Air Service are very de- 
sirous of having this amendment adopted. I know that when 
the bill was under consideration in the Committee on Mili- 
tary Affairs I helped to report it out; but this is a matter 
that, perhaps, I had not considered as fully as I should 
like to consider it now. These officers feel that if this amend- 
ment is not adopted the President can appoint anybody; he may 
not be a flying officer for that matter. 

Mr. WADSWORTH. Oh, he must be a flyer. 

Mr. BINGHAM. Yesterday afternoon, earlier in the bill, we 
agreed to a section which provides that both the Chief of the 
Air Corps and two of the brigadier generals, his assistants, 
must be flying officers. 

Mr. TYSON. But these officers claim that if this is done it 
will not be justice to the Air Service; that they might be 
displaced; and they see no reason why a man can not be 
found in the Alr Service who can fill any place that is to be 
filled in the Air Service. It seems to me that is a just proposi- 
tion. 3 

Mr. BINGHAM. Here is the situation: If the amendment 
proposed by the Senator from Arkansas should be adopted 
and become law, and to-morrow there should be accepted by 
the doctors for training two or three colonels of very high 
caliber from the rest of the Army under the provisions of this 
bill, and they should be sent to Brooks Field and to Kelly 
Field to get a year’s training, and they should learn to fly 
and pass their flying training and become military aviators, 
and two or three years from now, when the President and the 
Secretary of War were looking around for a Chief of the 
Air Service, they found that one of these men happened to be 
the best qualified man in the Army among the flying officers 
to be Chief of the Air Service, they could not appoint him 
because he had not been in the Air Corps for a period of 15 
years. 

Mr. TYSON. Mr. President, I would like to ask the Senator 
from Connecticut what would be the situation in some of the 
other services, for instance, the Quartermaster Corps? Is there 
any provision by which a member of the Air Service could be 
appointed to any other branch of the service? 

Mr. BINGHAM. There is nothing in the law to prevent it. 
The law permits the chief of any branch to be selected from 
any part of the Army. 

Mr. TYSON. There has been so much dissatisfaction in 
regard to promotions in the Air Service, and I feel there has 
been such an injustice done to the Air Service in the matter 
of promotions, that it does not seem to me that it is wise to 
permit these men to feel that they have not been considered 
fully. I see no reason why we can not get all of the men 
from the Air Service in that corps to fill any position, provided 
we take men who have had as much as 15 years’ service. I 
am informed that there are a number in the service who can 
qualify for the very highest positions in the Air Service. There- 
fore I am going to vote for the amendment of the Senator 
from Arkansas. 

Mr. WADSWORTH... Mr. President, I want to make a few 
observations on this matter, 

Since the beginning of our consideration of this bill, it has 
been perfectly apparent that there is a special little group of 
Air Service officers, of the rank of colonel and lieutenant col- 
onel, who who would like to have the Congress legislate in 
such fashion that they and they only shall be eligible for these 
extraordinary promotions, 

They have been coming to Senators and to Members of the 
House’ and asking that amendments of this sort be put in so 
as to freeze into the law the certainty of their future promo- 
tions. It is not the first time I have encountered lobbies of 
this kind in my experience with military legislation. If it 
is done in this case with respect to the Air Corps, we must 
do it with reference to every other branch of the Army. 

Congress has consistently refused to so limit the President 
in his selection of the chiefs of branches as that he must make 
the selections from a very small number of officers of the 
Army. The instant we establish that in one branch or corps, 
we will have established a precedent, and we must follow it 
through the Infantry, the Cavalry, the Field Artillery, the 
Coast Artillery, the Engineers. the Quartermaster Corps, the 
Ordnance, and the Chemical Warfare Service. The Chemical 
Warfare Service is just as technical as the Air Corps. The Sig- 
nal Corps is just about as technical as the Air Corps. They will 
come to us with the same demand, a demand coming from a 
colonel or a little group of colonels in one of these branches; 
saying to us, “ You have assured by statute that a certain group 
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of colonels, two or three in number, shall hold all the places in 
their particular branch. Now, you assure it for us.“ 

I do not believe in the soundness of the view which urges 
that the Commander in Chief of the Army shall be deprived 
of discretion in selecting the heads of the branches of the 
Army. In ninety-nine cases out of a hundred—indeed, in more 
than that percentage—our Commanders in Chief have made ex- 
cellent selections, and Congress has never yet laid down a rule 
which shall deprive the President of the power to select. 

Mr. OVERMAN. Mr. President, is not this intended to freeze 
somebody out 

Mr. WADSWORTH. No; the amendment we are now con- 
sidering is intended to freeze them in, so that no one else can 
get these promotions except this little group. 

Mr. OVERMAN. This little group could not come in at all, 
could they? . 

Mr. WADSWORTH. No one else could come in. 

Mr. OVERMAN. Why does not Congress give the Secretary 
of War the discretion to appoint whom he pleases? 

Mr. WADSWORTH That is what we do, with certain quali- 
fications as to length of service, and that they shall be flying 
officers. But the committee does not propose that the Secre- 
tary of War and the President shall select only from a group 
now in existence. 

Mr. OVERMAN. It is provided that he shall select from men 
who have served 15 years. Therefore, he can appoint any man 
who has served 15 years, though he might not have the quali- 
fications necessary to the position. 

Mr. WADSWORTH. But the Senator from Arkansas does 
not propose to change that 15-year provision: He agrees to 
that. That is part of his amendment. 

Mr. OVERMAN. That is all right, provided you do not put 
the other provision in. - 

Mr. WADSWORTH. It is a dangerous precedent to estab- 
lish. I realize the agitation that has gone on with respect to 
the status of the personnel in the Air Corps, and with some of 
the demands I have had deep sympathy. This bill corrects 
many of the things against which they complain. But this bill 
does not set them up as an exclusive club, in which no one may 
become a member except under extraordinary circumstances, 
and outside of which no one shall have promotions of this kind. 

Mr. ROBINSON of Arkansas. Mr. President, I am provoked, 
by ore of the remarks of the Senator from New York, to make 
a y. 

It is an injustice to the officers of the Air Service to say 
that they have lobbied me into presenting this amendment. 
That is not in accordance with the facts. There is not the 
slightest foundation of fact for such an implication. 

The truth of the matter is that I asked an officer in the Air 
Service for information respecting this provision. The amend- 
ment has justification in the experience of those who are serv- 
ing in the Air Service, as pointed out by the Senator from 
Tennessee, and as implied in the President's Aircraft Board's 
report. Promotions in the Air Service have not been in ac- 
cordance with promotions in the other branches of the service. 

The fundamental question involved in this amendment ts 
whether there shall be at the head of the Air Service in the 
Army, by the command of Congress, by direction of law, one 
who is so definitely identified with the organization and with 
the improvements of the organization that he has actually 
served in it for a long period of years, 

There is nothing in this amendment that will hurt the United 
States Army or any part of its organization. Its necessity 
grows out of experience. Its justification fs found in the his- 
tory of the Air Service itself. I am simply giving the Senate 
the opportunity to relieve the future from the bickerings and 
jealousies and inefficiencies, If you please, that have marred 
in some degree the record of an otherwise glorious service. 

The Senate can do as it pleases with the amendment, of 
course. 

The VICE PRESIDENT. The question Is on agreeing to the 
amendment proposed by the Senator from Arkansas to the 
House text. 

Mr. ROBINSON of Arkansas. I ask for the yeas and nays. 

Mr. WADSWORTH. May I interpose an observation at this 
moment? It may be out of order, but perhaps I may have 
unanimous consent to make the observation. 

The amendment which we are now voting on is the amend- 
ment suggested by the Senator from Arkansas to the House 
text. 

Mr. ROBINSON of Arkansas. Yes. 

Mr. WADSWORTH. That scarcely raises the issue. 

Mr. ROBINSON of Arkansas. That is true. But if the 
amendment which I have proposed is not incorporated, I would 
not be satisfied with a simple yote on the rejection of the Sen- 
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ate committee amendment. I shall have to have a record on 
both amendments, unless, for the purpose of testing the sense 
of the Senate, the Senator will permit the amendment which I 
have offered to be voted into the House text, and then take the 
yote on the main proposition. I do not see how there could be 
any objection to that. 

Mr. WADSWORTH. My suggestion is going to be, if the 
Senator from Connecticut thinks it wise, that we not raise the 
issue on this pending amendment, because this is merely an 
amendment to the House text. Then, of course, the question 
would come on whether the committee amendment should be 
yoted up or down, as compared with the voting up or down of 
the House text as amended. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Arkansas, 

The amendment was agreed to. 

The VICE PRESIDENT. The question now is on agreeing to 
the committee amendment, 

Mr. ROBINSON of Arkansas. That is, striking out the whole 
provision. 

Mr. WADSWORTH. And substituting the committee amend- 
ment. 

Mr. ROBINSON of Arkansas. Those who favor the House 
provision as it was amended in accordance with my. proposal 
would vote nay” and those who do not would vote “yea.” 
I ask for the yeas and hays on this amendment, ! 

The yeas and nays were ordered. 

Mr. ROBINSON of Arkansas. Mr. President, I suggest the 
absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The Chief Clerk called the rene and the following Senators 
answered to their names: 


Bingham ff Mayfield She 

Blease Gooding Me: Shortridge 
Borah Hale Neel immons 
Broussard Harreld No Stanfield 
Butler Harris ddie Steck 
Capper Harrison Overman Stephens 
Copeland Heflin Phipps Swanson 
Cu ns Howell ine m 

Cu ; Jones, Wash. Pittman adsworth 
Deneen Kendrick Reed, Mo, 

Dill Keyes Reed, Pa. Weller 
Edwards La Follette Robinson, Ark. Williams 
Ernst MeKellar Robinson, Ind. Willis 
Ferris McMaster Sackett 

Fess McNary chall 


The VICE PRESIDENT. Fifty-eight Senators having an- 
swered to their names, a quorum is present. The question is 
upon the committee amendment, on which the yeas and nays 
have been ordered. 

Mr. WADSWORTH. Mr. President, probably Senators who 
came in very recently do not realize the significance of the 
amendment. The bill as reported from the committee pro- 
vides explicitly that the Chief of the Army Air Corps must 
be a flying officer, and defines a flying officer as one who is the 
holder of a pilot’s license. That means that he must be an 
all-around trained fiyer. The amendment of the Senator from 
Arkansas provides that not only must he be a flying officer, 
but he must also be a member of the flying corps. Let me 
illustrate what that would do. The officers of the flying corps 
are on the same list for promotion as the officers of the other 
combat branches of the Army, the single line for promotion. 
Brigadier generals in the line of the Army are selected from 
among the colonels on the promotion list. If an Air Service 
or Air Corps colonel, perhaps the best flying officer in the 
whole Army, is promoted by selection by the President to 
the grade of brigadier general, he thereby leaves the Air 
Corps and under the amendment of the Senator from Arkansas 
can not be appointed Chief of the Air Corps, although he may 
have spent his entire Army life in it. An amendment of this 
kind is going to erect that obstacle in the path of every colonel 
in the future in the Air Corps. He will know, if he is pro- 
moted to the permanent rank of brigadier general of the 
Army at large, as he has a right to be by selection by the 
President, that thereby under the proposed amendment he 
makes himself ineligible for appointment as Chief of the Army 
Air Corps with the rank of major general. We could not do 
a worse thing for the men in the Air Corps itself. 

Mr. ROBINSON of Arkansas, Mr. President, the statement 
with which the Senator from New York concluded his remarks 
is inaccurate in my judgment. The subject has already been 
discussed twice. It was discussed at some length yesterday, 
and again it has been gone into quite fully this afternoon. It is 
admitted by all unprejudiced students that promotions in the 
Air Service have not been fair and just. 

Mr. WADSWORTH. Mr. President, will the Senator yield? 

Mr. ROBINSON of Arkansas, I yield. 
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Mr. WADSWORTH. The officers of the Air Service are on 
the same list of promotion as the officers of all the other com- 
bat branches and receive exactly the same treatment. 

Mr. ROBINSON of Arkansas. Mr. President, that is said to 
be true, but as a matter of fact the Air Service itself has been 
neglected. It has not been given that development which would 
make possible promotion of the officers who have served in it 
for a considerable length of time. What will be accomplished 
by the amendment? It will effectuate a purpose that is in the 
minds of those who have studied and who are really devoted to 
the development of the Air Service, namely, it will assure that 
the head of the Air Service is not only a flying officer but that 
he is an officer who has been in the Air Service for a period of 
15 years or more. It will guarantee that there shall be at the 
head of the Air Service some one who is interested in its effi- 
ciency and in its development, 

Mr. BINGHAM. Mr. President, I would like to make just a 
brief statement. The 15-year provision in the Air Service limits 
it to only four or flye men. It takes out of all possibility of 
consideration such very able officers in the Air Service as the 
present Assistant Chief of the Air Service, Colonel Fechet ; 
the present chief of supplies, Colonel Gilmore, and several 
other officers whom I might mention, like Colonel Hall. It 
eliminates from consideration both the present colonels of the 
Air Service. - Fifteen years ago was only 1911, and there are 


very few officers in the Air Service to-day who were in it at 


that time. : : 

Mr. ROBINSON of Arkansas. My information is that the 
limitation will be very much broader than as stated by the 
Senator from Connecticut. The exact number I can not state, 
but it is very much more liberal than he stated it to be, as I 
understand it. It will be observed that the effect of the 
amendment will be to assure to the officer who has stayed in 
the Air Service for a long time an opportunity to go to the 


head of it, 


Mr. TYSON. Mr. President, I wish to state that I asked 
General Patrick this morning a great deal about the bill. I 
had not studied it since we had reported it out of the com- 
mittee. He sent one of his officers to my office at my request 
and this is the information he gave me in regard to the num- 
ber of officers who would be available for promotion under 
the terms of the amendment. 

Mr. BINGHAM. Mr. President, will the aa yield for a 
question? 

Mr. TYSON. Certainly. 

Mr. BINGHAM. Is that the number under the provisions 
of the House bill or under the provisions of the paragraph as 
amended by the Senator from Arkansas? 

Mr. TYSON. As amended by the amendment of the Senator 
from Arkansas. There are 20 officers now in the Air Corps 
who have had 22 years’ commissioned sgrvice, according to 
his statement to me. This is his own memorandum written 
out in his own handwriting. 

Mr. ROBENSON of Arkansas. That statement is by the head 
of the Air Service! 

Mr. TYSON. No; it is by Major Dargue,- who was sent to 
me se morning by the Chief of the Air Service, General 
Patrick. 

Mr. BINGHAM. Mr. President, that statement is not quite 
correct. There is a misunderstanding. I know the Senator 
from Tennessee does not wish to promote a misunderstanding. 
Twenty-two years ago there was not even a flying machine. 
There was no Air Service. 

Mr. TYSON. That has reference to 22 years of commissioned 
service. 

Mr. BINGHAM. But the amendment of the Senator from 
Arkansas requires 15 years of commissioned service in the Air 
Corps, and 22 years ago there was not any Air Corps. 

Mr. TYSON. I do not so understand it. I understood the 
amendment to read as follows: 


That until July 1, 1934, any appointment as Chief of the Air Corps 
shall be made from among the officers of the Air Corps of any grade 
of not less than 15 years’ commissioned service, and from those who 
nave demonstrated by actual and extended service in such corps that 
they are qualified for such appointment. 


Mr. ROBINSON of Arkansas. The Senator is right. That 
is the exact language of the amendment, and by the wildest 
stretch of the imagination it does not justify the interpretation 
that the Senator from Connecticut is seeking to place on it. 

Mr. TYSON. This is exactly what Major Dargue furnished 
me this morning as being what the Air Service feel would be 
the right thing to do here, They do not want the Senate com- 
mittee amendment; they want the House language with these 
added words; that is to say: 
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And provided further, That until July 1, 1934, any appointment as 
chief of the Air Corps shall be made from among officers of the Air 
Corps of any grade of not less than 15 years’ commissioned service, 
and from those who have demonstrated by actual and extended service 
in such corps that they are qualified for such appointment. 


Mr. ROBINSON of Arkansas. Mr. President, with the in- 
dulgence of the Senator having the floor, I desire to say that 
the first requirement is that the chief of the Air Service shall 
come from the Air Corps. The second requirement is that he 
shall have had 15 years’ commissioned service, not in the Air 
Corps but in any branch of the Army of the United States. 
There appears no doubt about the interpretation of the lan- 
guage. 

It can not result in confusion. Under this amendment, if it 
shall be agreed to, the chief of the Air Service must be, first, 
a member of the Air Corps; he must belong to the Air Corps 
at the time of his appointment; he may not have belonged to 
the Air Corps for the whole time, but it is provided that he 
have 15 years’ commissioned service. 


Mr. BINGHAM. But, Mr. President, the Senator told us“ 


only a few minutes ago that the object was to see to it that 
men who had been in the Air Corps for 15 years should be the 
ones selected. 

Mr. ROBINSON of Arkansas, Mr. President, it is true, I 
think, that I made that statement, and it is true that I would 
approve of the principle of recognizing men who have had long 
experience in the Air Corps; but the construction and the effect 
of this language is not to limit it, as I stated; it is to limit it 
so that the officer who is appointed to the head of the Air 
Corps must belong to the Air Corps at the time of his appoint- 
ment and must have had 15. years’ commissioned service, though 
not necessarily in the Air Corps. 

Mr. TYSON. In addition to the 20 officers who have had 
22 years’ commissioned service, who are now in the Air Service, 


there are 43 more officers in the Air Corps who have had 15 


years’ commissioned service, altogether 63 officers, as a total, 
who would be available for selection under the terms of the 
amendment. 

Mr. WADSWORTH. Mr. President, will the Senator from 
Tennessee yield to me? 

Mr. TYSON. I will. 

Mr. WADSWORTH. The Senator sald a moment ago that 
the Air Corps officers wanted this? 

Mr. TYSON. I did not say they all wanted It. 

Mr. WADSWORTH. But that they did generally? 

Mr. TYSON. I take that back, because I do not know as to 
that. s 
Mr. WADSWORTH. Would the Senator contend that the 
officers in any one of the branches of the Army would not want 
exactly the same thing? 

Mr. TYSON. It as more than possible that they would. 

Mr. WADSWORTH. It is a certainty. 

Mr. TYSON. But at the same time I think that nearly all 
the branches of the service have to-day officers selected from 
their own branch whenever there are promotions to be made. 

Mr. WADSWORTH. Not at all. f 

Mr. TYSON. Except in the grade of brigadier general, of 
course, 

Mr. WADSWORTH. Many exceptions are made. 

Mr. TYSON. Not a great many. 

Mr. WADSWORTH. A great many exceptions are made. It 
has to be done in time of war, and the amendment does not 
limit it to times of peace, as the Senator knows. 

Mr. TYSON. I think, notwithstanding all that, that the Air 
Service is the most technical of all the services. A man may be 
a quartermaster general, or he may be in the Infantry arm, or 
he may be in the Artillery, but if he can not fly he should not 
be in the Air Service. 

Mr. WADSWORTH. But the bill provides that he must be 
a flyer. 

Mr. TYSON. I understand that; but at the same time he 
ought to be continually flying and keeping in touch with the 
art of flying. 

Mr. WADSWORTH. Now, one other question: Does the 
Senator believe that a colonel of the Air Corps who is promoted 
to the rank of brigadier general in the Army should thereby be 
made ineligible for Chief of the Air Corps? 

Mr. TYSON. Not necessarily so. 

Mr. WADSWORTH. That is what the amendment. if 
adopted, would do. 

Mr. TYSON. At the same time I do not think it would hurt 
anything if he were, when we have a great list of officers here 
from which the selections can be made. 

SEVERAL SENATORS. Vote! 

Mr. BINGHAM. A parliamentary inquiry. As I understand, 
we are about to vote on the committee amendment. 


CONGRESSIONAL RECORD—SENATE 


JUNE 2 


The VICE PRESIDENT. The Senate Is about to vote on the 
committee amendment, 

Mr. BINGHAM. And those in favor of the committee 
amendment will vote “ yea”? 

The VICE PRESIDENT. That is correct. The yeas and 
nays have been ordered. The clerk will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. BROUSSARD (when his name was called). I have a 
general pair with the senior Senator from New Hampshire 
[Mr. Moses]. I transfer that pair to the senior Senator from 
Arizona [Mr. AsHurst] and vote “nay.” 

Mr. REED of Pennsylvania (when his name was called). I 
have a general pair with the Senator from Delaware [Mr. 
Bayanrp]. I transfer that pair to the senior Senator from 
Pennsylvania [Mr. Perper] and vote “yea.” : 

Mr. ROBINSON of Indiana (when his name was called). I 
have a general pair with the junior Senator from New Mexico 
[Mr. Brarron]. I transfer that pair to my colleague, the 
senior Senator from Indiana [Mr. Watson], and vote yea.” 
The roll call was concluded. 

Mr. DILL (after having voted in the negatlye). 1 inquire 
if the Senator from Arizona [Mr. Cameron] has voted? 

The VICE PRESIDENT. The Chair is informed that Sena- 
tor has not voted. . 

Mr. DILL. I have a general pair with the Senator from 
Arizona, which I transfer to the Senator from Montana [Mr. 
WHeetER] and let my vote stand. 

Mr. JONES of Washington. I desire to announce the. fol- 
lowing general pairs: 

The Senator from Delaware [Mr. Dg Pont] with the ‘Senator 
from Florida [Mr. FLETCHER]; 

The Senator from Massachusetts [Mr. GILLETT], with the 
Senator from Alabama [Mr. Unpsrwoop] ; 

The Senator from Connecticut [Mr. McLean] with. the Sen- 
ator from Virginia [Mr, GLAss]; and 

The Senator from Maine [Mr. FERNALD] with. the Senator 
from New Mexico [Mr. Joyss]. A 

Mr. ROBINSON of Arkansas. I desire to announce that. the 
Senator from Virginia [Mr. Grass] is detained from the Senate 
on official business. 

The result was announced—yeas 33, nays 23, as follows: 


YEAS—33 
Bingham Goff Oddie Stanfield 
Borah Gooding Phipps Wadsworth 
Butler Hale Pine Warren 
Capper Harreld eed, Pa. Weller 
Cummins Jones, Wash. Robinson, Ind. Williams 
Curtis Keyes. ekett Willis 
Deneen McMaster Schall : 
Ernst McNa Sheppard 
Fess Metcal Shortridge 

NAYS—23 
Blease Harris Mayfield Simmons 
Broussard Harrison Neely Steck ma 
Copeland Heflin Overman Stephens 
Dili Kendrick Pittman Swanson 
Edwards La Follette , Mo. son 
Ferris McKellar Robinson. Ark. 

NOT VOTING—40 

Ashurst Fernald Jones, N. Mex, Pepper 
Bayard Fletcher K : Ransdell 
Bratton Frazier Lenroot Shipstead 
Bruce rge McKinley Smith 
Cameron Gerry McLean Smoot 
Caraway Gillett Means Trammell 
Couzens Glass Moses Underwood 
Dale Greene Norbeck Walsh 
du Pont Howell Norris Watson 
Edge Johnson Nye Wheeler 


So the amendment of the committees was agreed to. 

Mr. BINGHAM. Mr. President, I ask that the next amend- 
ment of the committee which was passed over be stated. 

The VICE PRESIDENT. The Clerk will state the next 
amendment which was passed over. 

The Cuter CLERK., The next amendment passed over, at the 
request of the Senator from Arkansas [Mr. Rosiyson], is in 
line 19, on page 10, after the word “three,” to strike out the 
comma and down to and including the word “forty” in 
line 21. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment. 

Mr. ROBINSON of Arkansas. Mr. President, there is a 
marked difference between the House provision and the bill 
as it will read if the Senate committee amendment shall be 
agreed to, The House provision authorizes the enlargement of 
the maximum nuntber of the Regular Army by 6,240 and then 
authorizes the increase of the Air Service by that number. 
The Senate committee amendments in this paragraph strike 
out the inerease to which I have just referred in the enlisted 
personnel authorization and provide that the personnel “ shail 
be increased to a total of 15,000 as rapidly as funds are pro- 


1926 


vided by Congress for recruiting, paying, subsisting, clothing, 
equipping, and otherwise maintaining enlisted men over and 
above 118,750, not including the Philippine Scouts.” 

As I interpret the Senate committee amendments, any in- 
érease that may be made in the personnel of the Air Corps 
can not be drawn from any other branch of the service; it 
must be exclusive of other branches of the service. 

I doubt whether the Senate amendments should be agreed to, 
inasmuch as the House provision merely authorizes an in- 
crease and does not require it. In other words, I believe that 
if the House provision be adhered to and the Senate amend- 
ments rejected, the increases in the Air Service will result 
more certainly and more promptly than if the Senate amend- 
ments be adopted. 

I do not know the reasons for the viewpoint of the com- 
mittee on the subject. 

Mr. BINGHAM. Mr. President, the first amendment made 
by the committee, striking out lines 19, 20, and 21, providing 
that— 


the number of enlisted men now authorized by law for the Regular 
Army is increased by 6,240— 


May be explained. as follows: 

At the present time the number of enlisted men authorized 
by law for the Regular Army is 125,000. As the Senator 
knows, due. to the appropriations which have been made, that 
number is only 118,750, so that. increasing the number of en- 
listed men now authorized by law over. and above 125,000 
would not help; whereas the amendment put in by the Senate 
committee on page 11, to which the Senator has referred, spe- 
cifically states that just as soon as the Congress gets ready to 
spend more money in having more enlisted men over and above 
the 118,750 now in the Army, every one of those enlisted men 
up to this full number shall go to the Air Service. . 

Mr. ROBINSON of Arkansas, What is the total number of 
enlisted men in the personnel of the Air Corps now? 

Mr. BINGHAM. About eight thousand four. hundred, and 

some odd. 
. Mr. TYSON. Mr. President, I should like to ask the Senator 
from New York or the Senator from Connecticut if we are 
appropriating for 118,750 men in the Army now. As I under- 
stand, the number is 114 000. 

Mr. WADSWORTH. The appropriation is for 118,750. 

Mr. TYSON. I got the information from the air board this 
morning that it was only 114,000, and I wanted to be sure. 

Mr. WADSWORTH. It may be that at one time in the last 
year the actual strength went as low as 114,000-and at another 
time it may have been above 118,000, but the appropriation is 
sufficient to pay 118,750 in the fiscal year. 

Mr. McKELLAR. Mr. President, may I ask the Senator 
from New York what 5 the number of enlisted men in the 
British army? 

Mr. WADSWORTH. “In the British regular army? 

Mr. McKELLAR. Yes. 

Mr. WADSWORTH. About 250,000. That is my last recol- 
lection of it. I do not know the exact number. 

The VICE PRESIDENT. The question is on agreeing to 
the amendment of the committee. 

The amendment was agreed to. 

The next amendment passed over was on page 10, line 22, 
after the word “hereby,” to insert “ authorized to be.” 

The amendment was agreed to. 

The next amendment passed over was on page 10, line 25, 
after the words “Air Corps,” to strike out “is hereby in- 
creased by 6,240 enlisted men,” and to insert: 


Shall be increased to a total of 15,000 as rapidly as funds are pro- 
vided by Congress for recruiting, paying, subsisting, clothing, equip- 
ping, and otherwise maintaining enlisted men over and above 118,750, 
not including the Philippine Scouts. 


The amendment was agreed to. 

The VICE PRESIDENT. The bill is still before the Senate, 
as in Committee of the Whole, and open to amendment. 

Mr. BINGHAM. There is one more amendment that was 
passed over at the request of the Senator from Arkansas, on 
page 12, line 14. > 

Mr. ROBINSON of Arkansas. There are two amendments 
on that page. One of them is the amendment in line 14, which 
relates to the time when the five-year program shall go into 
effect. 

Mr. BINGHAM. That is the one to which I just referred. 

The VICE PRESIDENT. The Secretary will state the 
amendment. 3 
The CHIEF CLERK. On page 12, line 14, it is proposed to 
strike out “1926” and insert “ 1927.” 
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Mr. ROBINSON of Arkansas. Mr. President, I should like to 
be advised why the committee insists npon delaying the time 
when the bill shall take effect with respect to this five-year pro- 
gram. Why is it deferred until 1927? 

Mr. BINGHAM. Mr. President, the committee believed that 
it would. be impossible to get the plans under way as early as 
next month, and that in view of the fact that we have not as 
yet perfected our attack planes, and have not fully decided 
upon our bombardment planes, and have under order a very 
considerable number of pursuit planes and of training planes, 
it would be better for the new program not to begin until a 
year from next month, 

Mr. TYSON. Mr. President, I should like to state to the 
Senator from Arkansas that General Patrick said to me this 
morning in regard to that that he preferred that it be delayed 
until 1927, as he thought they could not get ready before that 
time. That was the idea in delaying it until 1927. 

Mr. ROBINSON of Arkansas. I understand that that is in 
conformity with the statement made by the pene from Con- 
necticut. 

Mr. TYSON. Yes. 

The VICE. PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 

The CHIEF CLERK. On the same page, line 17, it is proposed 
to strike out: 


The President shall submit to Congress annually estimates of the 
cost of carrying out the five-year program authorized herein: Provided, 
That a supplemental estimate for the fiscal year ending June 30, 1927, 
shall be submitted to cover the cost of. the first annual increment. 


Mr. ROBINSON of Arkansas. Mr. President, I should like 
a justification of that amendment. 

Mr. WADSWORTH. Mr. President, certainty the Senate 
must realize that it has no right to command or direct manda- 
asad the President to do anything in connection with the 

udget. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. i 

The Cuter CLERK. Also, on the same page, it is proposed to 
strike out lines 22 to 25, inclusive, on page 12, and lines 1 to 3, 
inclusive, on page 13, in the following words: 


Src. 11. Second Assistant Secretary of War: The office of the See- 
ond Assistant Secretary of War is hereby established, at a salary of 
$7,500 per annum. The Second Assistant Secretary of War shall be 
appointed by the President, by and with the advice and consent of the 
Senate, and shall perform such duties with reference to aviation and 
such other duties as the Secretary of War may direct: 


The amendment was agreed to. 

Mr. TYSON. Mr. President, I wish to state that I was not 
in the Senate Chamber when the amendment on page 4 of the 
bill with regard to the pay of mechanies was agreed to. I 
have information that the Air Service are very anxious to have 
the language as passed by the House remain in the bill; that is, 
to say, not to have the amendment agreed to as proposed by 
the Senate committee. They feel that the mechanics should 
have the increased pay, and I have here some information as 
to what it would cost. 

I do not know that that amendment could be taken up now; 
but I desire to give notice that I shall reserve the right to 
offer an amendment in the Senate dealing with the matter 
before the bill is passed. 

The VICE PRESIDENT. If there be no further amendment 
to be proposed, the bill will be reported to the Senate. 

The bill was reported to the Senate as amended. 

Mr. ROBINSON of Arkansas, Mr. President, before the bill 
is finally passed I merely wish to say that I do not see the con- 
clusive force of the statement made by the Senator from New 
York [Mr. WapswortH] that the language on page 12, directing 
the President to submit to Congress estimates for carrying out 
the program contemplated in this bill, is an entrenchment on 
the Executive prerogative. We frequently direct the submis- 
sion of estimates; and in fact I think if the bill should pass 
with that language embraced in it, the result of it would be to 
make certain that estimates will be presented for carrying 


out the program, and then leavè it to . to determine 
whether the appropriations are necessary. The object of the 
provision which was stricken out being to make certain that 
the subject matter will be brought before the Congress, the 
necessary estimates to enable the Congress to appropriate for 
carrying out the program, and the program having been au- 
thorized by law, it does not seem to me that it is an imposition 
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on the Executive to direct that estimates shall be submitted 
for carrying out the program. 

That is all I care to say. 

The VICH PRESIDENT. The question is on concurring in 
the amendments made as in Committee of the Whole. 

The amendments made as in Committee of the Whole were 
concurred in. 

The VICE PRESIDENT. The bill is in the Senate and open 
to amendment. 

Mr. TYSON. Mr. President, I desire to offer an amendment. 
On page 4, after line 12, the following words were stricken out 
with regard to the pay of mechanics : 


Enlisted men of all grades in the Air Corps who have demonstrated 
their fitness and shown that they possess the necessary technical quali- 
fications therefor and are engaged upon the duties pertaining thereto 
may be rated as air mechanic, first class, or air mechanic, second class, 
under such regulations as the Secretary of War may prescribe. Each 
enlisted man while holding the rating of air mechanic, first class, and 
performing the duties as such shall receive an increase of 40 per cent 
of the pay of his grade, and each enlisted man while holding the rating 
of air mechanic, second class, and performing the duties as such shall 
receive an increase of 20 per cent of the pay of his grade: Provided, 
That such number as the Secretary of War may determine as necessary, 
not to exceed 14 per cent of the total authorized enlisted strength of 
the Air Corps, shall be rated as air mechanics, first class, or air 
mechanics, second class, and that the number of enlisted men rated as 
alr mechanics, first class, shall be to the number of enlisted men rated 
as air mechanics, second class, approximately in the ratio of one to two. 


I desire to amend the bill so as not to strike out those words, 
and to leave them in the bilL 

The VICE PRESIDENT. The Chair would suggest that 
unanimous consent be given for the reconsideration of the vote 
by which the amendment made as in Committee of the Whole, 
striking out those words, was concurred in. 

Mr. TYSON. I ask unanimous consent to reconsider the vote 
whereby this amendment, made as in Committee of the Whole, 
was concurred in. 3 

Mr. BINGHAM. I have no objection. 

The VICE PRESIDENT. Without objection, the vote 
whereby the amendment made as in Committee of the Whole 
was concurred in will be reconsidered. The question is upon 
concurring in the amendment made as in Committee of the 
ole beginning on page 4, line 13, and ending on page 5, 

ne 7. 

Mr. TYSON. Mr. President, I wish to make a statement. 

I had a discussion with the Chief of the Air Service this 
morning in regard to this matter; and he feels that they can 
not get the mechanics that will be necessary and desirabie 
without giving them the increased pay provided in this amend- 
ment. I know that we had this matter up in the Military 
Affairs Committee, and at that time I was in favor of the 
action taken by the committee, because I felt that these men 
were getting reasonable pay; but as I understand the matter 
now the Air Service claim that the men get about $135 a month, 
and at the outset about $165 a month, while everybody knows 
that mechanics in automobile shops and everywhere of that 
kind get at least $150 a month, and many of them get a great 
deal more, with their overtime and extra pay. 

It is estimated that to pay the men who will be employed in 
this way will cost not exceeding $250,000 at once, and when 
this full program is completed, five years from now, it may 
cost $500,000 more; but the Air Seryice informs me that it will 
be a great economy to have efficient mechanics to take care of 
these airplanes; that they have not got them now; that they 
can not keep them unless they do give them higher pay than 
they can get under the terms of this bill as it now stands; that 
with the provision stricken out they will not be able to get the 
kind of mechanics they ought to have to take care of these 
machines properly. 

Mr. President, everybody knows that one of the things that 
have brought dicredit upon the Air Serviee, and brought 
discredit in a sense upon the Army, is the fact that the proper 
attention has not been paid to the airplanes. Hundreds of men 
have been allowed to go up in airplanes that were not properly 
prepared, and many of them have fallen and have died in the 
service of their country. 

Mr. President, I think that if there is anything we ought 
to do it is to see that the service airplanes are properly pre- 
pared when they go out, and there should be the very best 
men to be found in this country to take care of them. We 


are not providing that in this bill. The Chief of the Air Service 
says that under the ferms of this bill he can not get the meu 
he ought to have. I say that if men go out after he has given 
us fair warning that this will not provide the proper kind of 
mechanics, and men are killed, the responsibility will largely 
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be upon us, who will not have provided the funds with which 
to get the proper men. 

I know that the Senator from New York in discussing this 
bill the other day made the statement that if we did this for the 
Air Service we would have to do it for all of the other services, 
It is true, I know, that there will be demands from the other 
services, but there is no demand like that which we are having 
from the Air Service. We can afford not to accede to the 
demands of the other branches of the service; but I say that 
we can not afford to fail to give the Air Service the very best of 
mechanics to take care of the airplanes that are to carry men 
up, and which may be dangerous when they are sent out, and 
in which many men may be killed because of the failure to 
have proper mechanics. 

Everybody knows that even in the automobile business if you 
send your automobile to a shop and have not the very best 
of mechanics to look after it in a little while after it is returned 
it will be out of repair again. If we want good mechanics 
to take care of our automobiles, how much better mechanics 
should we have to take care of our airplanes? I say that after 
the Chief of the Air Service has asked for this, after he has 
said to me that he does not believe he can get the proper 
mechanics unless these provisions are left in the bill, we can 
not afford not to give him this amount. 

Furthermore, it will result in a positive economy. Suppose 
we send out five machines, not properly cared for, not properly 
prepared, and they fall. Every one of those machines is worth 
from fifty to seventy-five thousand dollars, you may say. Vive 
of them lost or crushed or ruined would cost the United States 
$250,000, to say nothing of the loss in life and the loss in morale. 
Ten of them lost would mean a loss of $300,000. So I think 
there is no excuse for the Senate not giving this little addi- 
tional amount to the Air Seryice in order that they may have 
the very best of mechanics. 

Mr. BINGHAM. Mr. President, I understand the question 
is on concurring in the committee amendment agreed to as 
in Committee of the Whole. 

The VICE PRESIDENT. That is correct. 

Mr. BINGHAM. I hove the committee amendment will be 
concurred in. This matter was discussed at length yester- 
day. It was pointed ont that the Army Air Service to-day 
employs civilian, not enlisted, mechanics in all of its depots 
where major overhaul is carried on. It did not seem to the 
committee that the House provision was necessary. I trust 
the committee amendment will be concurred in. 

The VICE PRESIDENT. The question is on concurring 
in the amendment made as in Committee of the Whote. 

The amendment was concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


EXECUTIVE SESSION 


Mr. CURTIS. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and the Senate 
(at 5 o'clock and 55 minutes p. m.) adjourned until to-morrow, 
Thursday, June 3, 1926, at 12 o'clock meridian. 


NOMINATION 
Evecutive nomination received by the Senate June 2, 1926 
MEBER OF UNITED STATES SHIPPING BOARD 
T. V. O'Connor, of New York, to be a member of the United 
States Shipping Board for a term of six years. (A reappoint- 
ment, his term expiring June 8, 1925.) 


CONFIRMATIONS 
Executive nominations confirmed by the Senate June 2, 1926 
PROMOTIONS IN THE FOREIGN SERVICE 

FROM OFFICER OF CLASS 3 TO OFFICER OF CLASS 2 
Alban G. Snyder. 

FROM OFFICER OF CLASS 4 TO OFFICER OF OLASS & 
James Clement Dunn. 
John C. Wiley. 

FROM OFFICER OF CLASS 5 TO OFFICER OF CLASS 4 
Coert du Bois. 
Thomas M. Wilson. 

FROM OFFICER OF CLASS 6 TO OFFICER OF CLASS 5 


Walter A. Adams. G. Harlan Miller. 
Thomas L. Daniels. Walter H. Sholes. 
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FROM OFFICER OF CLASS 7 TO OFFICER OF CLASS 6 
Arthur B. Cooke, John H. MacVeagh. 
Maurice P. Dunlap. George R. Merrell, jr. 

FROM OFFICER OF CLASS 8 TO OFFICER OF CLASS 7 


Stanley Hawks. Robert D. Longyear. 
Robert F. Kelley. H. Freeman Matthews. 


FROM OFFICER UNCLASSIFIED AT $3,000 TO OFFICER OF CLASS 8 


Randolph F. Carroll. Marcel E. Malige. 
Erik W. Magnuson, Nelson R. Park. 


POSTMASTERS 
MONTANA rs 


Chauncey R. Fowler, Lewistown. 
Burr A. Davison, Roundup. 


PORTO RICO 
America Rossy, Ensenada. 
RHODE ISLAND 
William L. Simonini, Conimicut. 


HOUSE OF REPRESENTATIVES 
Wepnespay, June 2, 1926 


The House met at 11 o'clock a. m. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


O Thou who art the light of the world again Thou hast 
touched the old earth with a heavenly glow. Thou art always 
present. Day unto day Thy providence uttereth speech. Thou 
dost throw open the doors of every morning, breathing forth 
Thy majesty and mercy. We thank Thee for the love that 
flows from the infinite tenderness. Bless us with the assur- 
ance that righteous duty, bravely done, brings rich rewards 
with no lasting regrets. Let the future hold for us visions of 
a brighter dawn, a purer delight, and always incline our hearts 
to keep Thy law. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 1 


A BILL TO PROVIDE FOR A FARMERS’ LOAN CORPORATION 


Mr. BRAND of Georgia. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks on the agricultural situation and 
also to include in that a copy of the bill which I introduced 
yesterday morning. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to extend his remarks on the agricultural situa- 
tion, including a bill which he has introduced. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. BRAND of Georgia. Mr. Speaker, under leave to print 
in the Recorp, I submit a copy of the bill referred to, which is 


as follows: 
In THE HOUSE or REPRESENTATIVES, 


June 1, 1926. 
Mr. BRAND of Georgia introduced the following bill, which was referred 
to the Committee on Agriculture and ordered to be printed: 


A bill (H. R. 12540) to provide for a farmers’ loan corporation, and 
for other purposes 
Be it enacted, ete.— 
CREATION OF CORPORATION 


Secrion 1. That for the purpose of making loans to farmers and farm 
owners in accordance with the provisions of this act, there is hereby 
created a corporation to be known as the “ farmers’ loan corporation” 
(hereinafter referred to as the corporation"). The Secretary of Agri- 
culture shall be deemed to be the incorporator, and the incorporation 
shall be held effected upon the enactment of this act. The Secretary of 
Agriculture shall govern and direct the corporation in the exercise of 
the functions vested in it by this act. 


PURPOSES OF LOANS 


Sec. 2. (a) The corporation is authorized to loan money to an indi- 
vidual, upon application therefor in such manner as the corporation 
may require, if the proceeds of such loan are to be used by such indi- 
vidual— 

(1) To buy farm land; 

(2) To iiquidate an encumbrance on farm land; 

(3) To make improvements on farm land; and/or 

(4) In the operation of a farm, including the purchase of seed, food 
supplies, equipment, fertilizer, and/or livestock. 

(b) As used in this section the terms “improvements” and “ equip- 
ment“ have the meaning assigned to such terms by the Federal Farm 
Loan Board under the authority of the Federal farm loan act, as 
amended ; and the term “ food supplies“ includes food supplies for live- 
stock, 
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SECURITY AND AMOUNT OF LOANS 


Sec. 3. (a) No loan shall be made under this act unless such loan is 
secured by— 

(1) A duly recorded mortgage on real estate; or 

(2) A mortgage or lien (duly recorded, if the laws of the State pro- 
vide for the recording of any such mortgage or lien) on personal prop- 
erty, other than personal property specified in paragraph (3), or a per- 
sonal indorsement of the borrower's note; or 

(3) Warehouse receipts and/or shipping documents covering agri- 
cultural products and/or mortgages thereof, or a mortgage or lien on 
growing crops or crops to be grown. 

(b) A loan under this act shall be in such amount as the corpora- 
tion may determine, taking Into consideration the purpose for which 
the proceeds of the loan are to be used and the value and character 
of the security, except that no loan (except in the case of a loan 
made upon a personal indorsement) shall be in an amount in excess 
of 75 per cent of the appraised value of the security upon which such 
loan is made, 

(e) A loan under this act upon a personal indorsement shall not 
be in excess of $1,000. 


MATURITY AND TERMS AND CONDITIONS OF LOANS 


Sec. 4. (a) Each loan made under this act shall be made on such 
terms and conditions as the corporation may prescribe, except that— 

(1) Any loan secured by a duly recorded mortgage on real estate 
shall mature in 15 years from the date on which such loan was made; 
shall bear interest at the rate of 2 per cent per annum after the ex- 
piration of the period of five years from such date; shall not bear in- 
terest prior to the expiration of such period; and shall be repaid 
upon an amortization plan, by annual installments, under which the 
principal (together with the interest) shall be repaid upon maturity. 

(2) Any loan made on security described in paragraph (2) of sub- 
division (a) of section 3 shall mature not later than three years 
after the date on which such loan’ was made; sball bear interest at 
the rate of 2 per cent per annum after the expiration of the period 
of one year from such date; and shall not bear interest prior to the 
expiration of such period, 

(3) Any loan made on security described in paragraph (3) of sub- 
division (a) of section 3 shall mature not later than one year after 
the dare on which such loan was made, and sball bear interest at the 
rate of 1 per cent per annum. 

(b) Any such loan, or any part thereof, may te repaid at any time 
prior to maturity. 2 

(e) The corporation may. renew any such loan on or before ma- 
turity, but no loan shall be renewed for a period in excess of the 
period for which a new loan upon the same security could be made, 
nor upon conditions other than the conditions applicable to a new 
loan upon the same security. 

Src. 5. (a) Every application for a loan under this act shall state 
the purpose for which the loan is to be used and such other information 
as the corporation may require. 

(b) Each loan under this act shall be made upon the condition that, 
if the whole or any part of such loan is expended for purposes other 
than those specified in the application upon which the loan was made, 
the amount of such loan remaining unpaid, together with the interest 
thereon, shall become due and payable upon demand by the corpora- 
tion. 

PERIOD DURING WHICH LOANS MAY BE MADE 


Sec. 6. No loan shall be made by the corporation after the ex- 
piration of five years from the date of the enactment of ‘his act. 


REGULATIONS 


Sec. 7. The corporation may make such regulations as it deems 
necessary or proper in carrying out the provisions of this act, in- 
cluding regulations in respect of applications for loans, security for loans, 
appraisal of property, and the making, renewal, and collection of loans. 

CAPITAL 

Sec. 8. (a) The capital stock of the corporation shall be $200,- 
000,000, all of which is hereby subscribed for by the United States. 
Such subscription shall be paid, within the appropriations therefor, 
upon call from time to time by the Secretary of Agriculture. Upon 
any such payment, a receipt therefor shall be issued by the corpora- 
tion to the United States and delivered to the Secretary of the 
Treasury and shall be evidence of the stock ownership of the United 
States. 

(b) There is hereby authorized to be appropriated the sum of 
$200,000,000 for the purpose of paying such subscription, and such 
sums as may be necessary for the expenses of the corporation in 
carrying out the provisions of this act. 


GENERAL POWERS 


Sec. 9. The corporation— 

(a) Shall have succession in 
existence. 2 

(b) May sue and be sued in its corporate name. 

(e) May adopt a corporate seal which shall be judicially noticed, 
and may alter it at pleasure. 

(a) May make contracts, 


its corporate name during its 
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(e) May acquire such property as in its judgment may be neces- 
sary or convenient in carrying out the provisions of this act. 

(f) May appoint, fix the compensation and define the duties of, 
and remove such officers, employees, and agents as may be necessary 
for the conduct of the affairs of the corporation. Such officers, em- 
ployees, and agents may be either individuals, partnerships, corpora- 
tions, or associations. Each officer, employee, or agent responsible 
for the handling of money or property of the corporation shall give 
bond in such amount, with such penalties, and upon such terms as 
the corporation shall determine. 

(g) May adopt, amend, and repeal by-laws. 

(b) Shall have such powers not specifically denied by law as are 
necessary or proper in carrying out the provisions of this act. 


PRINCIPAL OFFICE 


Sec. 10. The corporation shall maintain its principal office in the 
District of Columbia, and may establish such agencies or branch offices 
at such places in the United States as it deems necessary, The cor- 
poration shall be held au Inhabitant and resident of the District of 
Columbia and of each State in which it is doing business, within the 
meaning of the laws of the United States relating to venue of civil 
suits. 

BOOKS AND ACCOUNTS 


Sec. 11. (a) The corporation shall keep at its principal office cor- 
rect books showing the accounts of the corporation’s business transac- 
tions. The books shall be open to inspection to (1) any person or any 
governmental agency of the United States designated for the purpose 
by Executive order of the President, (2) any governmental agency 
authorized by concurrent resolution of Congress, and (3) any com- 
mittee of the Senate or House of Representatives when authorized by 
resolution of the Senate or House of Representatives, respectively. 

(b) The books and accounts of the corporation shall be audited at 
least once every year by the General Accounting Office. 

(e) The corporation shall make an annual report, which shall be 
included in the annual report of the Secretary of Agriculture to the 
Congress. 

COOPERATION WITH FEDERAL AND STATE AGENCIES 


Sec, 12. (a) The corporation may, in cooperation with any govern- 
mental establishment in the executive branch of the Government, avail 
itself of the services and facilities of such governmental establishment 
in order to svoid preventable expense or duplication of effort. Any 
such governmental establishment is authorized to act as agent of the 
corporation In the administration of function’ vested in it by this act. 
It shall be the duty of any such governmental establishment, upon 
request by the corporation, or upon Executive order, to cooperate with 
nnd render assistance to the corporation in carrying out the provisions 
of this act and the reguiations of the corporation. 

(b) The corporation may cooperate with any State or department, 
agency or political subdivision thereof, or with any person. 


FEDERAL AND STATE OFFICERS AND EMPLOYEES AS AGENTS 


Sec. 13. (a) It shall be the duty of any officer or employee of the 
Department of Agriculture, when requested by the corporation, to act, 
without additional compensation therefor, as agent of the corporation 
in the administration of the functions vested in it by this act. 

(b) The corporation may employ as its agent any land-bank appraiser 
of the Federal Farm Loan Board, may pay any such appraiser so em- 
ployed compensation at a rate not in excess of his compensation as a 
land-bank appraiser, and may employ as its agent any State, county, or 
munieipal officer, 

DISPOSITION OF ASSETS 


Src, 14. Upon the winding up of its affairs, the existence of the cor- 
poration shall terminate, and all moneys remaining in its treasury shall 
be covered into the Treasury of the United States as miscellaneous 
receipts, and all unliquidated property shall be transferred to the United 
States in such manner as the President by Executive order designates. 

PENALTIES 


Src, 15. (a) All laws relating to embezzlement, conversion, improper 
handling, redemption, use, or disposal of moneys of the United States 
shall apply to moneys of the corporation in the custody of any officer, 
employee, or agent of the United States or of the corporation. 

(bd) Any applicant for a loan under this act who shall knowingly 
make any false statement in his application for such loan shall be pun- 
ished by a fine of not more than $1,000 or by imprisonment for not 
exceeding one year, or both, 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed without amendment a 
bill of the following title: 

II. R. 8489. An act to relinquish the title of the United States 
to the land in the claim of Thomas Durnford, situate in the 
county of Baldwin, State of Alabama. 

The message also announced that the Senate had passed a bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 
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S. 4348. An act granting consent of Congress to compacts or 
agreements between the States of Idaho and Wyoming with 
respect to the division and apportionment of the waters of the 
Snake River and other streams in which such States are 
jointly interested. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(S. 2820) for the relief of José Louzau. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate te 
the bill (H. R. 9636) to provide for the inspection of the battle 
field of Pea Ridge, Ark. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 8815) granting pen- 
sions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent children 
of soldiers and sailors of said war, disagreed to by the House 
of Representatives, had agreed to the conference asked by the 
House on the disagreeing yotes of the two Houses thereon, and 
had ordered that Mr. Norpeck, Mr. DALE, and Mr. GERRY as 
the conferees on the part of the Senate. 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 10312. An act to authorize the disposition of lands no 
longer needed for naval purposes; 

S. 2820. An act for the relief of José Louzau; and 

S. 3931. An act granting the consent of Congress to the 
board of county commissioners of Trumbull County, Ohio, to 
construct an overhead viaduct across the Mahoning River at 
Girard, Trumbull County, Ohio. 


SENATE BILL REFERRED 


Senate bill of the following title was taken from the 
Speaker's table and referred to its appropriate committee as 
indicated below: 

S. 4348. An act granting the consent of Congress to com- 
pacts or agreements between the States of Idaho and Wyoming 
with respect to the division and apportionment of the waters 
of the Snake River and other streams in which such States 
are jointly interested; to the Committee on Irrigation and 
Reclamation. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Eurolled Bills, 
reported that this day they had presented to the President of 
the United States, for his approval, the following bill: 

H. R. 7889. An act to regulate subsistence expenses of civil- 
ian officers and employees while absent from their designated 
posts of duty on official business. 


AMENDING AND SUPPLEMENTING THE NATURALIZATION LAWS 


Mr. JOHNSON of Washington. Mr. Speaker, I ask unani- 
mous consent to call up the bill S. 4251, a bill making small 
amendments in the naturalization laws. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent to take from the Speaker's table the bill 
S. 4251 and consider the same. 

Mr. McKEOWN. Mr. Speaker, reserving the right to object, 
may I inquire if it is satisfactory to the minority 

Mr. JOHNSON of Washington. The committee is unani- 
mous in regard to it, and I would not have asked to call it up 
except that the calendar will not be reached. 

The SPEAKER. The Clerk will report the bill, 

The Clerk read as follows: 


An act (S. 4251) to amend and supplement the naturalization laws, and 
for other purposes 

Be it enacted, etc., That section 4 of the act entitled “An act to 
establish a bureau of immigration and naturalization, and to provide 
for a uniform rule for the naturalization of aliens throughout the 
United States,” approved June 29, 1906, as amended, is amended by 
adding at the end thereof a new subdivision, to read as follows: 

“ Fourteenth. (a) The judge of any United States district court. or 
the senior judge of such court if there are more judges than one, ts 
hereby authorized, in his discretion, to designate one or more examiners 
and officers of the Bureau of Naturalization (including the naturali- 
zation service) serving as such examiner or officer within the terri- 
torial jurisdiction of such court, to conduct preliminary hearings upon 
petitions for naturalization to such court, and to make findings’ and 
recommendations thereon, For such purpose any such designated ex- 
aminer or officer is hereby authorized to take testimony concerning 
any matter touching or in any way affecting the admissibility of any 
petitioner for naturalization, to subpæna witnesses, and to administer 
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oaths, including the oath of the petitioner to bis petition and the oath 
of his witnesses. 

“(b) The findings of any such designated examiner or officer upon any 
such preliminary hearing shall be submitted to the court at the final 
hearing upon the petition required by section 9, with a recommendation 
that the petition be granted or denied or continued, with the reasons 
therefor. Such findings and recommendation shall be accompanied by 
duplicate lists containing the names of the petitioners, classified ac- 
cording to the character of the findings, and signed by a duly desig- 
nated examiner or officer. The judge to whom such findings and rec- 
ommendations are submitted shall by written order approve or disap- 
prove such recommendations with such exceptions as he may deem 
proper, and shall subscribe his name to each such list when corrected 
to conform to his conclusions upon such recommendations. One of 
such lists shall thereafter be filed permanently of record in such court 
and the duplicate list shall be sent by the clerk of such court to the 
commissioner of naturalization. 

“(c) The provisions of section 9 requiring the examination of the 
petitioner and witnesses under oath before the court and in the pres- 
ence of the court shall not apply in any case where a designated exam- 
iner or officer has conducted the preliminary hearing authorized by this 
subdivision; except that the court may, in its discretion, and shall, 
upon demand of the petitioner, require the examination of the pett- 
tioner and the witnesses under oath before the court and in the pres- 
ence of the court.” 


The committee amendments were read, as follows: 


Page 2, line 1, strike out the word “and” and insert the word 
“or”; in line 18, strike out the word recommendation and insert 
“ recommendations"; line 21, strike out the word “findings” and 
insert “ recommendations,” and in the same line strike out “a duly” 
and insert “the”; line 24, strike out the words “or disapproved”; 
line 25, strike out the words “and shall subscribe” and insert “ by 
subscribing.” 


The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. McKEOWN. Reserving the right to object, I suggest 
to the gentleman it is all right without having a finding of 
fact. When they make a finding of fact that empowers this 
officer as a quasi-judicial officer, and it becomes a judicial mat- 
ter. If you strike out the word “ findings”. 

Mr. JOHNSON of Washington. The word “findings” has 
been changed to “recommendations” as to each case going 
up to the Federal judge. 

Mr. McKEOWN.. If you will strike out the word “ findings“ 
and let the naturalization officer make investigation and submit 
it to the court to make its own findings, I would have no 
objection. 

Mr. JOHNSON of Washington. That has been done, I think. 
The naturalization officer recommends, but that is not binding. 
The situation has been intolerable for some time. At present 
it is this way. The examiners go in the court with sets of 
books and two witnesses for each candidate, a large part of 
which is unnecessary. This bill arranges the process so that 
the chief examiner may arrange three lists for the court— 
accepted, postponed, and rejected—and with these are the 
recommendations. In fact, they are the recommendations. 
The court then acts, and the candidate in each case takes oath 
before the court. 

Mr. McKEOWN. If the word “findings” is stricken out, I 
have no objection. I objected to the word finding” because of 
the difficulty of setting aside a finding, as the gentleman knows. 

Mr. JOHNSON of Washington. Mr. Speaker, I think the 
bill is understood. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

The question was taken, and the committee amendments were 
agreed to. 

The bill as amended was ordered to be read the third time, 
was read the third time, and ` 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

FRENCH DEBT SETTLEMENT 


Mr. HAWLEY. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill H. R. 
11848, the French debt settlement. 

The motion was agreed to. A 

Accordingly the House resolved itself into the Committee 
of the Whole House on the state of the Union for the further 
consideration of the bill H. R. 11848, with Mr. MICHENER in 
the chair. 

The CHAIRMAN. The House in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 11848, which the Clerk will report by title. 
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The Clerk read as follows: 


A bill (H. R. 11848) to authorize the settlement of the indebtedness 
of the French settlement with the United States of America. 


Mr, HAWLEY. Mr. Chairman, may we have a statement 
as to the time? 

The CHAIRMAN. The gentleman from Iowa [Mr. GREEN] 
has used 2 hours and 29 minutes and the gentleman from 
Mississippi [Mr. Corirer] has used 2 hours and 18 minutes. 

Mr. COLLIER. Mr. Chairman, I yield 20 minutes to the 
gentleman from Missouri [Mr. Dickinson]. 

Mr. HAWLEY. Mr. Chairman, I yield 10 minutes also to 
the gentleman from Missouri [Mr. DICKINSON]. [Applause.] 

The CHAIRMAN. The gentleman from Missouri is recog- 
nized for 30 minutes, 

Mr. DICKINSON of Missouri. Mr. Chairman, it is not my 
purpose to use all the time allotted to me. I thank the man- 
agers on both sides for according me as much time as they 
have. 

Mr. Chairman and gentlemen of the committee, I have no 
prepared remarks and shall only speak as ons may 
come to me on this important subject. Having definitely deter- 
mined to vote to approve the French debt settlement I thought 
it was proper that I say something, so it may go into the 
Recorp in reference to my position. I am not willing to dis- 
card the deliberate judgment of the World War Foreign Debt 
Commission that has reached a unanimous conclusion with ref- 
erence to this, the last great foreign debt settlement. You are 
familiar with those who compose this great commission—three 
members of the Cabinet, Members of the Senate and of the 
House, and outstanding citizens not in public office. This com- 
mission, made up of men of high character and great ability 
and members of both of the great parties, made a unanimous 
report urging approval of the settlement as fair to both 
countries, 

The Great War fell with crushing force upon France, more 
than upon any other nation. Its territory was devastated, its 
cities razed to the ground, its mines blown up and flooded, its 
railroads, canals, and bridges destroyed. The rebuilding and 
restoring of these regions laid an immense postwar burden upon 
France which no other nation sustained. Its loss in men 
killed and missing, besides those maimed and injured, was 
nearly a million and a half. To restore her devastated terri- 
tories amounted to nearly $10,000,000,000. France entered the 
war burdened by a debt greater than that of any other nation 
in the world. The new debt added made her burdens ex- 
cessively heavy. It became necessary to heavily increase her 
taxes to meet her great burdens. It could not finance the war 
while the battle was on; because of the devastation of her ter- 
ritory, the drain on her man power, her very existence as a 
nation was trembling in the balance. It became necessary to 
borrow and seek credit, both from Great Britain and the United 
States. She purchased largely from the United States supplies 
and other necessities of war, bought at war prices, spending 
more in the United States than she borrowed from us. The 
Secretary of the Treasury in his statement shows that under 
this proposed settlement France will pay us a much larger 
per cent of its budget expenditures, of its fore gn trade, and its 
national income than either England, Belgium, or Italy. These 
items constitute the basis of the ability to pay. The Debt Com- 
mission after the most careful examination found that the set- 
tlement finally reached was just and fair. 

The amount of indebtedness to be funded, after a cash pay- 
ment of $383,686.89, to adjust to round figures, is $4,025,000,000. 
Of this amount, $3,340,000,000 is principal and $685,000,000 the 
accrued interest to the date of the agreement. The total pay- 
ments to be received from France on account of the — 
000,000, originally loaned, is 86,847, 674,104.17. It is provided 
that France will repay the principal of the indebtedness on a 
fixed schedule over a period of 62 years, with interest at speci- 
fied rates after the fifth year; payments will be made annually 
commencing at $30,000,000, and increasing after the second 
year until the last payment in 1987 will be $113,694,786.64, 

The present value of the payments on a 4½ per cent basis 
is $2,008,122,624, or practically 50 per cent of the debt funded, 
as compared with the Italian settlement of 26 per cent. The 
present value of the French payment on a 8 per cent basis is 
$2,734,000,000. This is approximately 82 per cent of the prin- 
cipal amount of the $3,340,000,000 French debt. 

There is a class who wanted complete forgiveness of the debt 
due; another class who wanted payment to the last dollar, for- 
getting the equities between the countries. The third and 
largest class favored a compromise settlement such as proposed 
and unanimously agreed on by the Foreign Debt Commission. 

This agreement seems to me, under all the circumstances, 
to be fair, to be reasonable, to be just to both countries. Some 
who want the last dollar, 100 per cent paid, and who would 
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repudiate this compromise agreement, bitterly assailing France, 
say it will never be paid, and yet they would want to break 
down the settlement and throw it in the wastebasket and de- 
mand a larger sum without any hope of settlement at all. I 
know not what may be done during the two generations. 
Sixty-two years is a long period. For myself I had hoped that 
this generation might be able to bear the burden and not put 
it upon a generation unborn. But the almost unanimous senti- 
ment was that it should be extended over two generations, 
because this generation was not able to meet the burden. The 
very fact that in all the settlements it has been agreed not only 
that there should be a reduction of the amount, principal and 
interest, but that it should be extended for 62 years is an ad- 
mission that this generation can not discharge the debts due by 
those countries to the United States and Great Britain. 

Ah, gentlemen, it is a serious thing to settle controversies 
between creditors and debtors, private or public, or nations, and 
there is always more or less antagonism. So far as I am con- 
cerned, I want this World War to end and peace to come to all 
the people of the earth. I hate war. I love peace. I want 
this country to be on friendly terms with all nations in all parts 
of the world. If I voted for some of the other settlements, I 
have less reluctance to vote for this settlement. We entered 
into that World War at a comparatively late period. We were 
not able to furnish at first the man power that we desired. 
We were unprepared for war. But we loaned money that 
helped to hold those lines over yonder and to lessen the danger 
that this country would have been in if the fortunes of war had 
gone against the Allies. 

After we had gotten in and across, the war ended six months 
earlier than was expected and thereby saved to this country 
$30,000,000,000, as estimated. We loaned and were willing to 
loan all the millions we were able to furnish those people, 
that they might buy at war prices the products of our soil to 
help feed and clothe those people over yonder while they fought 
for their very existence and likewise for our safety and pro- 
tection and battled for humanity and for peace in this world, 
while they sought to break down the military power that would 
have dominated the world. It was not a war against people. 
Our sympathy goes out to the masses of people, wherever they 
are, and all my lifetime my heartbeats have been in sym- 
pathy for the toiling masses of all countries, civilized and un- 
civilized, on any continent, and to-day I have nothing but 
sympathy for the struggling masses in all lands. We did not 
go to war because we wanted war, but went in self-defense and 
in order that we might have and help to bring about a differ- 
ent condition in this world. And now that the time of settle- 
ment has come, we have settled with all except with one 
great nation upon whose soil the battle was fought in the 
mightiest world conflict since the dawn of time. God forbid 
that another such war shall ever come to this land or to any 
country. 

Now, what shall we do? We settled with Italy. Shortly 
after that settlement, Great Britain cut in half its principal 
due from Italy and waived all interest. The basis of that set- 
tlement was a capacity to pay. The basis of these settlements 
is a capacity to pay. The United States appointed a commis- 
sion, called the World War Foreign Debt Commission, to find 
the facts and make their report, and they have brought their 
deliberate judgment and made their report based upon the 
capacity of each nation to pay, which report has been ap- 
proved by the President. I for one am not willing to repudiate 
that judgment and conclusion reached by them without a 
better reason given than by those who oppose the settlement. 
I prefer to take their judgment and conclusion upon the 
ability of France to pay and to cast my vote in favor of this 
settlement and end this controversy. 

It may not meet the judgment of many of you, and I know it 
does not. But I shall consult my own reason and my own judg- 
ment, and I shall not take counsel of my fears or my prejudices 
in reaching this conclusion. I will not shirk my duty here as 
I see it. The responsibility is mine, and I must meet it, trusting 
for approval the common-sense judgment of those whose agent 
and representative Iam. I refuse to play politics in this mat- 
ter. I believe the commission did the best possible under all 
the facts and circumstances. Let controversies end that peace, 
and good will may result. 

The two great creditor nations in this World War were the 
United States and Great Britain. Both nations are trying to 
make reasonable settlements with the debtor nations. Great 
Britain, following her historic policy, is cutting down her 
claims, as we are doing, and postponing payments at small 
interest rates. After the Napoleonic wars in Europe, at its 
conclusion over 100 years ago, the charges imposed on France 
by the allies wlio had crushed her and banished Napoleon for 
life to St. Helena, it was said by Lord Castlereagh in his great 
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treaty speech in the House of Commons that the charges were 
moderate and fairly adjusted to her capacity to pay without 
undue strain, and he was satisfied that no arrangement could 
be worse that caused ruin to one of the countries between 
which it was concluded. The amount exacted by the allies 
against France for payment was £80,000,000, or about $400,- 
000,000 in United States money, and was to be paid in five 
years. Until the payment was completed France was to main- 
tain 150,000 men of the allied army of occupation. England 
had advanced large sums to the allies, but forgave the larger 
portion of the loans. After the same Napoleonic war Great 
Britain settled with her ally, Austria, and the Austrian debt 
with accumulated interest, totaling £15,600,000 was liquidated 
in 1824 by a payment of -£2,200,000. After the World War the 
United States, having loaned Austria large sums to meet her 
distressed condition, has postponed any payment for 20 years, 
granting her what is called a moratorium, and so the Debt Com- 
mission has reached the conclusion that the earlier payments 
from the debtor nations in their distressed condition should be 
small—a partial moratorium or rest period, while trying to 
recover from the debacle of war, the payments to increase as 
the years rup, when we hope recuperation may come, with wars 
banished and peace restored and trade and friendly commerce 
increased and the burdens of debt legacies be lessened and 
finally paid and civilization be put on a higher and better plane. 

I lived down in the Southland during the great Civil War 
in this country, in my native State of Virginia. I shall never 
forget the controversy that was on in that State in the old 
readjuster settlement period, when it tore the dominant Demo- 
cratic Party in twain. The debt of Virginia, which was a 
domestic debt, after a long controversy was readjusted and 
about one-third of it turned over for payment by West Vir- 
ginia that had been torn from the side of Virginia and made a 
separate State, and then for the balance of this debt Virginia 
issued long-time bonds extending 100 years at 2 per cent inter- 
est for thost of the life of the bonds, and that is the debt of 
Virginia to-day unpaid as yet, but settled by renewal bonds— 
based on the reasonable capacity to pay, without unduly bur- 
dening the citizenship of that historic State. Some of the 
Southern States repudiated some of their debts created during 
carpet-bag reign, and I believed that they had a just right 
to do so. Different conclusions were reached according to 
different facts. 

Here in the closing days of this session, while I would have 
preferred that we had heard from over yonder first and that 
the Parliament of France should have first approved the set- 
tlement, it was thought best and proper to go ahead and bring 
this matter before the House for discussion and for the con- 
clusion of the problem. The administration desired it, and 
the condition of legislation here justified it. I hope that in 
the near future the last of these settlements may be made, and 
I hope that final payments will be made during the years to 
come. ; 

The next generation may complain, but we can not know. we 
can only speculate with reference to that. They might repudi- 
ate it if you exacted the last dollar with existing equities as 
they see it, when so many thought that our dollars ought to 
match the efforts of those who struggled abroad while waiting 
for us to go there and help end that mighty struggle. 

You may criticize those who loaned money abroad so that 
the money loaned and investments made might help to build 
up the waste places over yonder and thus make them better 
able to buy the surplus products of our farms and factories, 
which we are eager to sell. Who should object to eredit in 
war or in peace when necessity comes and in order that the 
world may be builded anew? In what are we interested? 
Friendly relations with all people; trade and commerce be 
tween the peoples of the world. 

The surplus products of the factories and farms of this 
country should reach all portions of the world. That can not 
be done unless those stricken countries over yonder can re- 
ceive help; can settle their differences; and can recover from 
their stricken condition and commerce and trade will not come 
so fast and quickly which we need, unless we turn a friendly 
side and help where help can be given. These settlements 
not only redound to our credit, but to our gain. 

They say we have forgiven too much. It is estimated it 
will be 52 per cent at the present value, based upon 4% per 
cent interest. But, members of the committee, it is not proba- 
ble that that will be the rate in the years to come, and if it 
were 3 per cent interest it is said it would amount to 69 per 
cent, or greater. 

The capacity of France to-day to pay is not equal to that 
of Great Britain. They say she has a large standing army, 
quickly to be cut down, I hope. Their military expenses are 
less now than before the war, while our military appropria- 
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tions are more than double what they were before the war, 
with no prospect of war before us, and with less necessity— 
conditions there and here far different. Complaint is 
made about the trouble France has had with her colonies—I 
hope they have been adjusted for the best interest of all 
parties. I hope the time may come when every colony shall 
grow in strength, in civilization and in wealth, so that it may 
stand alone. We have comparative colonies in this country, 
the Philippine possessions. Some of us think they ought to 
be turned loose, while others think they ought to be held for 
different reasons. I hope the time will come when the Philip- 
pines may be independent and free, while some hope that they 
will always remain as a part of our possessions. Those who 
think that, can not complain so largely because England and 
France have colonies, and occasional troubles, as we have. 
There is a distinct and cordial sentiment between Australia 
and England, and between Canada and England. Whenever 
those great countries want complete freedom and independence 
I believe they will get it, but they are not asking for it now. We 
are at peace with all the world. Let us try and settle our 
obligations with those abroad to the end that we may help 
to preserve good feeling between the people over yonder and 
here. 

Repudiate this settlement and reject the judgment of this 
great committee, and what will you do? Appoint another com- 
mission? Appoint our friends who criticize it severely? I am 
tolerant and do not complain of their viewpoint. They are on 
good terms with themselves, so must I be with myself. If I do 
not reach my own conclusion about this matter and so act, I can 
have less respect for myself and am entitled to less respect from 
others. I refuse, as I said, to be influenced by prejudices or by 
fears or by possible criticisms. I want a settlement between 
those countries and this country. ‘This country can afford to do 
what Great Britain did—make a reasonable and generous settle- 
ment. A good settlement is better than no pay, 

When the World War came we were a debtor nation; to-day 
we are the greatest creditor nation of the world, grown rich by 
reason of the fact that they were able to exchange their bonds 
held against us for the surplus products of this country at war 
prices, at the time when they needed them and when we were 
anxious to sell to them and to continue to buy on the credit and 
loans extended them. 

I want to see our debt in this cotmtry paid off. What is col- 
lected from our foreign debtors will help to reduce our own 
national debt. I hope the time will come when wars shall end 
and national debts shall cease to be. ; 

Imperial Rome, in her victorious march over the world, con- 
quered every rival country and brought destruction to those 
who measured strength with her. She destroyed not only their 
power but lost their commerce and trade. Our country to-day, 
great in power and great in its desire to do right by all the 
people of the world, stands the mightiest Republic of all time. 

Make this settlement; end these controversies; let the people 
of France and all the nations over yonder believe that the 
heartbeat of the people of America is the heartbeat of friend- 
ship; that we want to trade with them and have commerce 
and friendship with all the world. When you do that there is 
less chance for war in this world of ours. We have invest- 
ments kmounting to large sums in South America, in the Orient, 
and in European countries, and if we make it possible for them 
to buy from us when natural conditions are restored we will 
feel better in this world than if we had exacted the last dollar 
from those with whom we touched arms in a mighty conflict. 

Ah, France builded after the war. She thought it was pru- 
dent to build her waste places so that revenues might come. 
She mortgaged her country to repair the waste places and 
made it more difficult to meet her obligations abroad without 
reparations from Germany. She looked for reparation from 
Germany, but under the London agreement, through the Dawes 
Commission, those reparations were cut two-thirds, and it is 
said that Germany does not expect to pay the remaining one- 
third in full but wants a further readjustment. If that be 
true, then those reparations are too low to enable France to 
meet her obligations from that source to her creditors. The 
more reason that the United States should not press too hard 
and lose all. Germany has no internal indebtedness, as I am 
told, while France is burdened as no nation is burdened. A 
restored France, a restored Germany, a restored world will 
bring peace, contentment, prosperity, and friendship among all 
nations, and time will cure the bitterness of war. 

I have not lost my sympathy for those people over there, and 
I have never lost my sympathy for any people in any country, 
whether it be the peasant farmer in Russia, the struggling 
masses in Germany, or in France, the masses everywhere, 
struggling for existence and to make ends meet. Our farmers 
will be better off if we sell our surplus products to meet the 
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needs of the world. Great Britain, Italy, and France, in the 
order named, buy the greater part of our surplus wheat, and 
when natural conditions are fully restored we can sell more 
of our surplus products abroad, for then they can both buy 


and pay. 

We want that trade, but you can not get that trade and keep 
up your commerce, much desired, when by your own act you 
seek to leave them crippled and unrelieved of their burdens, 
so that they can no longer have trade and commerce. Let us 
not drive their trade to other countries by refusing to make 
fair settlements now. 

There was a day, 150 years ago about, that we should well 
remember as we go from the House of Representatives to the 
Senate Chamber through Statuary Hall and stop in that great 
room under the dome of the Capitol, we see people linger before 
a great painting, the Surrender of Lord Cornwallis and his British 
Army to General Washington and the allied forces of the Col- 
onies and of France. Lafayette and France came to us in our 
time of need with her money generously loaned and with her 
army and navy and joined forces with us that we might cease 
to be dependent colonies of Great Britain, but become a free 
and independent nation. Shall we now forget the debt of grati- 
tude so long remembered? Oh, it is said, France was not un- 
selfish ; she was fighting her own war with Great Britain; but 
she was fighting ours, too, and without her aid we would have 
remained a colony of Great Britain, as Canada is to-day. We 
would not haye become a great and independent Nation, now 
the mightiest and richest Republic of all time. We would not as 
a Nation have taken from Spain large possessions in the South; 
Florida would not have been a part of our great Nation. We 
would not have acquired by the Louisiana Purchase a mighty 
empire west of the Mississippi, including the State of Missouri 
and adjacent States. We would not have taken from Mexico 
great territories that extended our country to the Pacific. We 
would not have had as a part of the United States that wonder- 
ful country and State of Texas, an empire in itself. It was 
through the aid of France, her money loaned and given, her 
armies and navy, that a mighty Republic, free and independent, 
was made possible, to-day the great creditor nation of the 
world, the richest since time began. Shall we forget our grati- 
tude to France? You say we have paid the debt. We went 
into the World War not to pay a debt but to make common 
cause in a mighty struggle for wrongs done us by a mighty 
military power, to help stay the hand of the imperial power 
that sought to control the world. We entered the war that 
humanity might live. We helped in a great service, and I hope 
and believe that the German people do not desire the restoration 
of that military dynasty so dangerous to human happiness. 

I want to see a prosperous France, a prosperous Germany, 
and a world restored to prosperous conditions, if possible, and 
triendship among all nations, the end of war, and universal 
peace. The debt due us by France should not be settled with- 
out taking into consideration the conditions under which it 
was loaned, as well as the improbability of collecting anything 
in this or the next generation, if we insist on payment of the 
last dollar, with compound interest. If the Allies had lost 
the war, the indemnity exacted of us by Imperial Germany 
would have run into billions of dollars for selling to the Allies 
and aiding in continuance of the war. 

Mr. Mellon, the Secretary of the Treasury, said: 


The entire foreign debt is not worth as much to the American peo- 
ple in dollars and cents as a prosperous Europe as a customer. 


For myself, I am looking at this settlement from the stand- 
point of what is best for the United States. - 

Remember, that in prior proposals for settlement, the French 
offer contained a safeguarding clause, which would haye given 
France the right to open up the settlement if Germany failed 
to pay the reparations due France from Germany. The United 
States Debt Commission properly refused to accept said clause 
and the settlement was made with that clause omitted. Under 
the settlement of the $3,378,471,097.64 loaned, France is to pay 
during 62 years to the United States $6,847,674,104.17, or pay 
back the $3,378,000,000 advanced plus $3,500,000,000 of interest. 
If you discount the present settlement on a 3 per cent discount 
rate, the present cash value of this settlement is stated to be 
80 per cent. Interest rates for large sums loaned for long 
periods are lowered, especially when exempt from taxation. 

Much has been said of the militaristic nature of France and 
her large army. What are the facts? The French Army in 
1914 consisted of 870,275 men and 32,919 officers. In 1925 the 
number of enlisted men had been reduced to 646,441, or a re- 
duction of 223,824, and her officers to 31,622, or a reduction of 
1,297. The expense of maintaining her army in 1913 was $349,- 
000,000, and the expense to-day, according to the testimony 
before the commission, is from $180,000,000 to $200,000,000. 
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While the United States for its Army and Navy is expending 
three times as much as France is expending for her army. 
Our military expenses for the next year total $563,000,000, or 
$260,000,000 for the Army and $303,000,000 for the Navy. 
France is surrounded by unfriendly nations—oceans thousands 
of- miles wide separate us from foreign countries. 

In this settlement let us remember the equities that were in 
our mind when we declared war, which became our war— 
equities attached to these loans. The loans were not for profit 
and gain. They were loans expended in a common cause, and 
expended to maintain American sovereignty. The money loaned 
France during the war was $2,900,000,000 and France expended 
in the United States $3,100,000,000 for supplies. 

Under the present condition of France it is beyond her pres- 
ent capacity to pay; therefore the settlement is based upon the 
future capacity to pay, which is a conjecture. Nobody can 
predict what the next generation can or will be willing to do. 
One thing we do know—those countries over yonder can not 
pay now. I trust the common sense of the American people 


to approve this settlement as the best that could be made under 


the conditions. 

Tlie utterances made in thé Halls of Congress, when the 
loans were nade, give evidence of the thought and temper then 
of the people of the United States. I insert here excerpts 
from speeches made at that time, codified in the speech of Mr. 
Anprew, of Massachusetts, and included in the speech of Mr. 
Crisp, of Georgia, a member of the Debt Commission and of the 
Ways and Means Committee: i 


Mr. Mann, of Illinois, stated the case very clearly on April 14, 
1917: ö 1 : 

“ We are not prepared to place men in the fleld. We are not pre- 
pared to fight with our Army. We are not prepared to do very much 
with our Navy; not because we do not have some Navy but because 
there is little opportunity for the Navy to engage in actual war at 
this time.. » The only way left to us is to help finance those 
nations who are fighting our enemy. * » I think it is our 
highest duty in the making of war to give ald to, those who are 
fighting the enemy against whom we have declared war.” 

Then he added: i 

“I only hope and pray that the ald thus given may be effectual 
enough to end the war before we send our boys to the trenches.” 

Let me quote next Mr. Fordney, of Michigan: 

“My idea is that those people are much in need of money to prose- 
cute this war. There i no other object on the face of the earth in the 
minds of the American people in loaning European nations this money. 
Their only purpose is to ald them in the best way possible to fight our 
battle across the sea without calling upon our men to go there.” 

And now Mr. Mondell, of Wyoming: 

“We can not say and we shall not say that we will not send our 
forces to any battle front where they may be needed to accomplish the 
purpose of the declaration of the Congress, but we sincerely hope that 
we shall not be called upon to do that to the extent of sending men to 
fight overseas. But we can effectively and in the immediate future arm 
and strengthen and support those who are, since our declaration of 
war, fighting our battles. They have already been heartened and 
strengthened by our declaration of participation in the conflict; and 
if we can hearten and strengthen them further by large supplies of 
funds and strengthening of credit, it is our duty and to our advantage 
to do so.“ 

That is what three Republican leaders thought. Let us pass to the 
other side of the House. First, Mr. Kitchin, of North Carolina, chair- 
man of the Ways and Means Committee: 

“You will understand that they will be fighting with our money their 
battles, and we will be fighting with our money our battles, too.” 

And he added, perhaps as an additional incentive— 

“We are of the opinion that most of this money that we will loan to 
the Allies for the purchase of their bonds will of necessity have to be 
expended in the United States.” 

Mr. Fitzgerald, chairman of the Appropriations Committee, did not 
seem to be very much concerned about eventual payment, He said: 

“I should gladly vote to give $6,000,000,000 to the nations arrayed 
on the same side with us if we could win this war without sacrificing 
American blood and American lives. I have little sympathy with the 
suggestion that possibly we will not get our money back. I care not 
so much if we do if American blood and American lives be preserved 
by the grant of the money.” 

Mr. Ralxux evidently did not consider the credits authorized by the 
bill as ordinary loans, He sald; 

„We are not making this loan for the purpose of making an invest- 
ment of our funds. We are making this loan in order to further our 


interests primarily in this World War, and from that moment when 
the Congress of the United States declared that a state of war existed 
between this country and Germany every blow struck at Germany by 
any of her enemies was struck also in our interest.” 
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Now, listen to Mr. LAGUARDIA, of New York, whs, as he said, did not 
figure on the complete restitution of the $3,000,000,000 loan to be made 
to foreign governments : 

“ Yes; I believe that a good portion will be in due time returned, but 
I am certain that some of it will have to be placed on the profit-and-loss 
‘column of Uncle Sam's books. Let us understand that clearly now 
and not be deceived later. Even so, if this brings about a speedy termi- 
nation of the European war and permanent peace to our own country, 
it is a good investment at that.” 

And last of all, so far as the House is concerned, I want to quote 
from another distinguished Member, who happily is also still with us 
and held in the highest honor, Mr. MADDEN, of Illinois : 

“We have already declared war, and we are not prepared to begin te 
fight the war we have declared. If we can find somebody else to fight 
the war for us with our money we ought not to hesitate to grant them 
the credit which they want and must have. There is no way to win 
this war except by men and money. We are not prepared to furnish 
the men to-day, and somebody else is prepared to furnish the men it 
we furnish the money. I do not agree with the statement that we are 
furnishing. this money for somebody. else to wage war on their owu 


account, but we are deing our part to wage the war in which we are 


engaged... sek etme Ret? T 

And again, on the same day, Mr. MADDEN sald: A 
eit the men who have not the money and. who are able to fight are 
willing to fight and offer their lives for the preservation of American 
honor and for the liberty of the world, then the men who are not able 
to fight but who have had the good fortune to make money ought to 
help to pay the bill. Everyone knows that we will not have 
an army in the field for.a year, or more than a year, and our duty te 
posterity and to Uberty is to do everything we can to-day to win victory 
for the American people and for the liberty of the world.” te 

Mr. Miller, ot Minnesota, asked: 

“Do I understand the gentleman to mean that 
going to make are not to be repaid?" : 

And Mr. MADDEN replied: 

“I would not care whether they were repaid or not. We are starting 
out to win a victory, as I understand it, to maintain American rights; 
and if we can maintain American rights by furnishing money to some- 
body willing to fight our battles untli we are prepared to fight those 
battles for ourselves we ought. to do it.“ . 

Mr. Moore, of Pennsylvania, inquired : 

“The gentleman knows that if the foreign governments do not pay 
the money they borrow from us the people of the United States will 
have to pay it?“ 

And again Mr. MADDEN replied: 

“I am one of the American people who is ready to pay my share of 
the obligation, and I shall have to pay as much af the money that is 
to be raised in taxes as most of the men in the United States will 
have to pay, and I am ready to do it to the extent of every dollar 
I own.” 

What was said in the Senate was very like what had been said in 
the House. I will quote only a few passages, and first of all from 
the then chairman of the Finance Committee, Senator SIMMONS, of 
North Carolina: 

“Mr, President, we have not the men to send over there at present 
to help fight our battles; our Navy possibly can be of but very Little 
use in present conditions. It will be long, weary months of waiting 
before we shall be able to render much assistance to our allies in the 
field. The help this bill offers is an earnest and a guaranty which 
carries hope and assurance of greater assistance and helpfulness in the 
future, It will assure them that in this great cause we stand ready to 
risk life and fortune. Let us do this heartily, cordially, unanimoualy, 
and without hesitation; let us do it in the spirit of men who thor- 
oughly understand and comprehend the great cause in which we are 
fighting, the great thing that we are undertaking, and who are entering 
into it without thought of profits, without thought of financial loss, 
without thought of the bodily discomfort, without thought of the 
sacrifice, but ready and willing to make every sacrifice,” 

A little later Senator McCumber, of North Dakota, who subsequently 
became chairman of the Finance Committee, spoke as follows: 


these loans we are 


“While we are recognizing that we are putting $7,000,000,000 into 


the battle, we must not fail fo recognize that we are not as yet putting 
in a single one of our American soldiers, while blood is being poured 
out by our allies in unstinted measure. * * * It is probably true 
that more than a quarter of a million men are going down to death 
or are being wounded or captured every month during the contest. 
Therefore, while they are suffering to that extent, we ought to be 
mighty liberal in the expenditure of money when we can take no part 
in the real battle, which to-day is the battle of the American people.” 

Let me quote next from the present chairman of the Finance Commit- 
tee, Senator Smoor, of Utah: 

“ The $3,000,000,000 which we are proposing to raise by a bond issue 
for the purpose of advancing it to the Allies, I believe, Mr. President, 
will all be repaid; but if it should not be, or if not one penny of it la 
returned, I wish to say now that every penny of it will be expended 
for the defense of the principles in which we belleve and which we 


1926 


entered the war to uphold. Mr, President, I think that every dollar 
that will be expended under the provisions of this bill, if it is expended 
honestly, will be for the benefit of the United States, whether spent 
by us or by the Allies.” 

The junior Senator from Iowa, Senator Kenyon, also spoke on that 
day, and among other things that he said was this: 

“I want to say this for myself, Mr. President, that I hope one of 
these loans, if we make it, will never be paid and that we will never 
ask that it be paid. We owe more to the Republic of France for what 
it has done for us than we can ever repay. * * * I never want to 
see this Government ask France to return the loan which we may make 
to her.” 

Finally, a word from the senior Senator from Iowa [Mr. CUMMINS] 
and I think you will agree that he displayed not only insight, but a 
foresight that places him in the ranks of the prophets. He said: 

“I am perfectly willing to give to any of the allied nations the 
money which they need to carry on our war, for it is now our war. 
I would give it to them just as freely as I would vote to equip an 
army or to maintain a navy of our own; but I shrink from the con- 
sequences that will, in all human probability, flow from the course which 
is suggested in this bill. * 1 should like to give to the allied 
nations $3,000,000,000, if they need the contribution, with never a 
thought of its repayment at any time or.under any circumstances; I 
should like to give that or whatever sum may be thought needed as our 
donation of one phase of our own war, but I fear that in the years to 
come the fact that the United States has in its possession bonds of 
these great countries which, when they emerge from the war will all 
be bankrupt will create an embarrassment from which the men of 
these times will find it difficult to escape. I think it will cost us more 
to take these bonds and to hold them against these governments than 
it would cost us to give the money, with a generous and patriotic 
spirit, to do something which for the time being, for the moment, we 
are unable to do with our own army and our own navy.” 


General Pershing, in a speech in Denver, August 23, 1924, 
among other things said: 

If it had not been that the allies were able to hold the lines for 
15 months after we entered the war, held them with the support of 
the loans we had made, the war might have been lost. We scarcely 
know what those loans meant to the allies and to us. 


And he added: 


It seems to me there is some middle ground, where we should bear 
a certain part of the expense in maintaining the allied armies on the 
front while we were preparing, instead of calling all this money a loan 
and insisting upon its repayment. s 

Loet us close these matters and let us set aside our prejudices 
of the past, make peace with all people, turn our friendly side 
toward the nations of the earth, have sympathy for the masses 
in all countries, and set an example that will help build a 
better civilization in all lands, so that all the world may be 
friendly to our country and bless us for just and fair and 
generous treatment. Such, I believe, is the heartbeat of the 
people of the United States. 

Mr. HAWLEY. Mr. Chairman, I yield 10 minutes to the 
gentleman from New York [Mr. WAINWRIGHT]. 

Mr. WAINWRIGHT. Mr. Chairman and gentlemen of the 
committee, my excuse for taking up the time of this committee 
must be not only the fact that I have already had occasion to 
express myself on some similar questions of this mature, but 
my burning interest and deep conviction on the subject; and, 
after all, is it not our privilege as Members of this House to 
give expression to our views on questions of this great im- 
portance? 

I am not as much concerned as to whether we are making 
too liberal a concession to France as I am as to whether we 
are making enough of a concession to her, I should, indeed, 
have been glad to vote for even a more liberal settlement than 
the one embodied in this bill. Yes; more than that, I believe 
the American people would be glad to ratify an even more lib- 
eral settlement and are about ready to approve of any reason- 
able settlement that will relieve us of the incubus of these 
vexatious debt questions, which have contributed so much to 
discord in the world and to our international situation at the 
present time. There will be no vote that I shall approach with 
greater satisfaction. 

In my judgment the equities are such as to justify, if not 
demand, very great concessions on our part; and I am very glad 


that our Commissioners and the Ways and Means Committee 


have recognized that fact and acted upon the basis of broad- 
minded statesmanship, rather. than from the parochial stand- 
point, so eyident in the views thus far expressed in opposition 
to the measure, A 

I believe the opponents of this bill misjudge the spirit and 
the disposition of the American people toward these settle- 
ments. These, no doubt, will give their approval to a most 
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liberal and generous treatment of our allies In the Great War, 
and would deem any loss of interest or of the moneys involved 
in the transaction far more than made up by the advantage 
to themselves. Certainly they have expressed no dissatisfaction’ 
with the settlements already made, including that with Italy, 
involving terms far less favorable to us than the one before us. 
Yes; how those on the other side of this question misjudge this 
just, fair-minded, open-handed, and tender-hearted people that 
we represent! Certainly I have no misgivings in facing the good 
people of my district upon this issue. And, furthermore, I have 
no donbt that the soldiers of the late war—certainly the com- 
bat veterans—would recognize the equities and approve of what 
is here proposed. Those opposing the settlement tell us this 
is a purely business matter, where considerations of equity or 
of sentiment have no place. Gentlemen, in approaching this 
question such considerations can not be ignored. Business 
played no part in the making of these loans. If business con- 
siderations had been involved they would have not been made. 
The real consideration, the real reason, so clearly expressed in 
the debates in both Houses at the time, was that France and 
our other allies might be kept on fighting till we could take our 
place beside them on the fighting line; that our money was to 
fight for us, while we had no soldiers to do the fighting. Some 
went so far aż to express the hope that if we financed them 
they might be able to end the war without the necessity of the 
shedding of a drop of American blood, and some so far as to 
i atin indifference as to whether these loans would ever be 
repaid. : 

How insincere the noble sentiments then expressed appear in 
the light of utterances already made in this debate—some by 
the very men who at that time were loudest in urging that 
these loans be made! If we would look for the consideration, 
or certainly part of the price, that France paid for these loans, 
recall the moving words of my colleague from New York [Mr. 
Mitts] yesterday on this floor. He showed that in the 13 
months between April 6, 1917, when we declared war, to our 
first participation in the war, at the Battle of Cantigny, on 
May 28, 1918, the toll of French losses was 820,000, of whom 
285,000 were killed or died of wounds, and the cost to France 
during that period is estimated at 50,000,000 francs. 

Do these facts raise or convey to the mind no equity? Are 
we not to consider the French blood.shed while Frenchmen 
were holding the lines for us? Are we not to consider that 
during that period it was more than a common enterprise? 
Are we not to consider that this money was not sent to France. 
No, indeed; it was part of the bargain it was to be spent in, 
this country. The credits we established for France for pur- 
chase of supplies here were about 52,900,000, 000. All this and 
more, or $3,151,000,000, she spent right here to buy those things 
she so sorely needed. And did these purchases not involve 
enormous profits to our manufacturers and merchants, and 
profits to this Goyernment as well in the rich harvest in income 
taxes that it reaped? Assume these profits at a minimum of 
10 per cent, they then would aggregate certainly over $300,- 
000,000 on which the income taxes may well have been in the 
neighborhood of $240,000,000. Can any just man say these facts 
do not raise a decided equity in France’s fayor? I z 

How convincingly that consideration was expressed at the 
committee hearing by the distinguished broad-minded gentleman 
from Georgia [Mr. Crise], himself a member of the Debt Fund- 
ing Commission: 


After we entered the war ft became our war. We could not get 
soldiers over to France, and it was to our interest to keep the allied 
armies in the field. So these loans were not all altruistic on our part. 
They were loans for the purpose of carrying on a common war, and 
the funds were so expended by France for war material precisely as we 
expended $24,000,000,000 in maintaining our Armies in the field 
and for the same purposes, à 


And then they tell us we have no right to forego any of the 
principal or the interest, or the present value of this debt. 
That as trustees for the people we can not give away their 
money, and so must insist on the last farthing, the last drop of 
blood or ounce of flesh. Well, my friends, if we are in fact 
trustees for the people we certainly undertake to spend a great 
deal of their money without consulting their wishes, and be- 
sides as trustees are we not obliged, in treating with a prac- 
tically insolvent debtor, to do the best we can rather than to 
make no settlement at all? As the Secretary of the Treasury 
so aptly said before the committee: 


While a trustee may not give away trust money, while he may not 
even be generous at the cost of those for whom he is trustee, it is 
equally true that a trustee must manage the trust with business intel 
ligence. Any trustee would be derelict in the performance of his duty 


if by demanding the impossible he should lose the possible. 
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Again this settlement is characterized as one at 50 cents upon 
the dollar. That may be a way of lovking at it from a some- 
what technical financial standpoint. But the fact is, we shall 
receive every penny of the principal and interest at the aver- 
age rate of 1.64 fof the entire period, and if we take into 
account the $685,000,000 of interest added to the sums actually 
advanced to reach the net figure of $4,025,000,000, which repre- 
sents the amount of the funded debt and the rate of interest on 
money actually advanced, will figure up to about 1.95. We 
lent France $3,340,000,000, and if she pays the principal and 
interest of the bonds provided by this bill we should receive 
$6,847,000,674, or in interest more than the entire principal of 
the loan. Surely the average taxpayer will not consider that 
as merely a settlement at 50 cents on the dollar. 

They say the committee had no evidence of France's capacity 
to pay. Can we not be satisfied with the finding of our Com- 
mission in that regard? But what better evidence can be 
had than that her indebtedness exceeds one-third of her entire 
national wealth, or $22,000,000,000 on an estimated national 
wealth of $59,000,000,000? That she is already raising in taxes 
23 per cent of her entire national income, with a budget, exclu- 
sive of any consideration of her external debt, of over 37,000,- 
000,000 franes. That owing to the depreciation of the franc 
the investments, the property, the incomes of her people, have 
been scaled down to less than 20 cents on the dollar. Who, 
after lisiening to the faets and the analysis of her condition 
presented in the arguments of the gentleman from Ohio and 
my colieague from New York, can still hesitate on that score? 
Who. indeed, with an unprejudiced. mind or an unjaun- 
diced eye, can read the hearings before the committee and 
the masterly report of its chairman and doubt that this settle- 
ment is up to France's capacity to pay, so far as can be judged 
at this time? 

Is it a wonder, in view of the colossal burden she assumed 
in the restoration of her devastated area, with all her disap- 
pointments at the failure of the reparations she was promised 
by the treaty of Versailles, that her people should feel some- 
what aggrieved at our insistent terms in view of the part we 
played in putting through the Dawes plan, involving a sub- 
stantial reduction of the payments to be made to her by 
Germany? 

This House has just ratified a settlement with Italy on the 
basis of 26 per cent of the present value of that claim. Surely, 
in view of all the facts, the greater equities and the senti- 
mental considerations involved, can we decline now to ratify a 
settlement with France on the basis of 50 per cent of the pres- 
ent value of her debt? 

I can not agree we are yet absolved from all claim on ac- 
count of France's service to us in our struggle for independ- 
ence, Without her aid we could not have sueceeded in the 
Revolution. And now as to her service in this later day, I say 
that France has put us and the whole world under a debt of 
sentiment that can never be repaid. She furnished the battle 
ground, the cockpit for the fight. She was crucified as no 
nation has ever been crucified in war. A large part of her 
territory was devastated; towns, villages, and cities wrecked, 
crushed, obliterated, their people driven away; flelds churned 
and racked and plowed by bombs and shot and shell until it 
seemed as though the very crows would shun them. Almost a 
million and a half of the flower of her youth beneath the sod, 
. without counting those disabled. What American stood at 
Verdun or near the Marne at the conclusion of hostilities, but 
bowed his head in reverence and dismay at what France suf- 
fered and thanked his God the war had not meant that for his 
own country! 

Yes; if I had this to decide, I would accord more liberal 
terms. I would be satisfied, indeed I believe our people if 
they knew the facts would be well satisfied, if this debt was set- 
tled on the basis of return of the principal alone, without re- 
gard to interest. Yes; foregoing all interest as our contribution 
to the extra service France rendered in the common cause. And 
I believe that contribution would be the best investment we 
could ever make for our own people. In short, I would make a 
Settlement that would insure the gratitude of France rather 
than one wrung from her necessity. And if this Congress 
made such a settlement, I am certain it would have the ap- 
proval not only of this generation of our people, but of those 
who follow on hereafter. [Applause.] 

Mr. CRISP. Mr. Chairman, the gentleman from Mississippi 
[Mr. Cottrer], who has temporarily stepped out of the Cham- 
ber, asked me to yield out of his time 15 minutes to the gentle- 
man from Oklahoma [Mr. Hastincs]. [Applause.] 

Mr. HASTINGS. Mr. Chairman, I trust I may use temperate 
language in my opposition to this bill. I exhausted my vocabu- 
lary in denouncing the Italian debt settlement. What I said 
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against that settlement is measurably true of the French debt 
settlement. I do not impugn the motives of anyone, but I do 
condemn the Judgment of anyone who favors this settlement. 

The amount to be funded as of JJune 15, 1925. after the pay- 
ment of $386,686.89, to reduce the settlement to round figures, 
is $4,025,000,000. No interest is to be collected for the first 
five years. During the next 10 years the interest rate is 1 per 
cent per annum and thereafter there is a gradual incrense in 
the interest rate. collected, and for the last 22 years it is 314 
per cent per annum. The average rate of interest is 1.64 per 
cent. The total amount we are to receive on account of the 
French settlement during a period of 62 years, principal and 
interest, is $6,847,674,104.17. 

Secretary Mellon in the hearings (p. 3) stated: 


The present value of these payments on a 4½ per cent basis is 
$2,008,122,624, or practically 50 per cent of the debt funded, as com- 
pared with the Italian debt of 26 per cent. 


We cancel or remit the rest. The hearings disclose that when 
questions were asked indicating that there had been a ean- 
cellation of part of the debt that the Secretary was sensitive 
about the use of the word “cancellation.” Of course it is a. 
cancellation, We lose a certain amount of money. The amount 
of the funded debt on June 15, 1925, was $4,025,000,000. We 
borrowed this through the sale of bonds to the taxpayers of 
the country at a rate of interest of 4% per cent. We appealed 
to the patriotism of the people of the United States to purchase 
these bonds. They responded splendidly. We told them that 
the amounts loaned would be repaid in full. I remeniber well 
when ex-Speaker Champ Clark made a speech during the con- 
sideration of the bill authorizing the making of foreign loans 
and stated that no responsible government had ever repudiated 
a money obligation and assured the House and the country 
that, in his judgment, every dollar loaned to foreign govern- 
ments would be repaid, 

This bill comes up unexpectedly for consideration. The re- 
pert was not made until Saturday and no notice was given 
until that day that the bill would be considered. The next day 
following was Sunday, and Monday was a holiday, being 
Decoration Day. We have had under consideration the rivers 
and harbors bill for several days and it is set aside for the 
consideration of this bill with this meager notice and with no 
opportunity to study the provisions of the bill or the hearings, 
so as to impress upon the country the amount of the debt we 
are canceling. However, we may rest assured that more time 
will be taken in the consideration of this bill in the Senate, 
where it will be fully discussed and the terms of the bill made 
known to the people of the country. 

The total amount that will ultimately be repaid. extending 
over a period of 62 years, in this settlement, is 56,847.67 4. 
104.17. This includes interest at the rate of 1.64 per cent in- 
stead of 4% per cent, the amount we pay on our outstanding 
obligations. Based on a 4½ per cent basis, the amount we pay 
on our outstanding bonds, we should collect from France, in- 
stead of $2,822,674,104.17 as interest, the sum of $7,349,900,000, 
which, added to the principal, would make $11,474,900,000. 
Now we actually collect $6,847,674,104.17 and cancel, in round 
figures. $4,627,225,895.83. 

If we are too sensitive about using the word “ cancellation” 
we might call it by a softer term and say we “forgive” that 
amount. We “remit” it. The taxpayers of the country “lose” 
it. Based upon the British settlement Secretary Mellon says 
(hearings, p. 19) that we should receive $5,708,000,000 instead 
of $6,847,000,000. In other words, based upon the British set- 
tlement, which is at a rate of 3 per cent for the first 10 years, 
and 3½ per cent thereafter, we lose in this French settlement 
$2,861,000,000. It is urged that money is cheaper now and that 
therefore the rates are lower. We must not forget that our 
outstanding obligations, on account of the war, are approxi- 
mately $20,250,000,000. On every dollar loaned to the French 
Government we are paying 4½ per cent interest. 

Let us examine some of the arguments made in favor of 
this settlement. First, Secretary Mellon says (p. 5) that— 

The settlement with France is but another application of the prin- 
ciple of capacity to pay. 

However, he follows this with the following significant sen- 
tence; 

I appreciate, as all reasonable men must, that it is not possible for 
any set of men to determine with mathematical accuracy the future 
capacity of a great nation to tax itself and to transfer the avails of 
taxation to another nation. We are forced to look at the present and 
to estimate the future. 

On this point, in connection with the Italian settlement, Sec- 
retary Meilon said; 
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The capacity of a nation to pay, over a long period of time, is not 
subject to mathematical determination. It is and must be largely a 
matter of opinion. 


Eyeryone appreciates, of course, that the capacity to pay of 
a government in Europe under present conditions is very specu- 
lative and that no one has any good ground upon which to base 
an opinion. No one could base an opinion upon an unsecured 
obligation to an individual over that period, and surely, with 
conditions such as they are in Europe no one is justified in 
venturing an opinion as to the capacity of any European gov- 
ernment to pay, extended over a period of 62 years. 

Let us examine whatever evidence we have before us as to 
the capacity of France to pay. She receives 52 per cent of 
the German reparations, which amount at present to $250,000,- 
000 annually over a period of 87 years. From this source 
France will receive $9,250,000,000. She pays us no interest for 
the first five years and only $30,000,000 on the principal during 
the first year, yet she receives $250,000,000 per year from Ger- 
many. 

The hearings show Secretary Mellon said (p. 14): 

Assuming, therefore, that France will receive from Germany the 
maximum amount to which she is entitled each year, and that the 
Dawes annuities run for 37 years, France will receive approximately 
1,000,000,000 gold marks, or the equivalent of $250,000,000 annually 
for this period, or an aggregate of $9,250,000,000, 


Of course, if France spends all the money on her army and 
navy, either in war or preparation for war, this money would 
be diverted to other purposes instead of being applied to pay 
her honest obligations. 

In considering the “capacity to pay“ argument we must not 
forget the very large sums which American tourists in increas- 
ing numbers will expend in the years ahead of us in visiting 
the battle fields of France made glorious by our intrepid soldiers 
who patriotically responded in their country's service. The 
profits derived from these expenditures for automobile and 
railway conveyances, hotels, merchandise, souvenirs, and innu- 
merable other services will greatly exceed the amount France 
is required to pay annually on her indebtedness, 

It was emphasized during the consideration of the Italian 
debt settlement that we received a cash payment of $5,000,000. 
In the first place, this is a trifling amount in comparison with 
the total amount inyolved, and in the second place it carried 
with it the insinuation that that is all we may expect. If so, 
it furnishes the best argument why that settlement and this 
settlement should not be extended over a period of 62 years. 

It was also urged that it would promote trade relations with 
a foreign government to adjust the settlement. Surely we are 
not justified in canceling a debt of more than $7,000,000,000 in 
order to promote trade relations with any foreign government. 

It was stated in the argument on the Italian settlement that 
it would allow the South to sell more cotton to Italy, as if that 
would appeal to the southern Members to vote for a cancella- 
tion of $3,413,874,500, 

Another strange argument is advanced that because we are 
great and powerful and a prosperous Nation that that should 
be taken into consideration in adjusting our settlement with 
France. If this argument is sound, then we should remit in 
full the amounts which some of the smaller foreign countries 
owe to the United States. If the argument is sound, we should 
take into consideration the financial condition of every citizen 
in America in adjusting any question of taxation or other set- 
tlement of that citizen due and owing the Government. The 
amount which foreign governments owe to this Government is 
a matter of contract, and, of course, should be paid in full. 

Another argument is urged that this was a war loan and 
that the French people were our allies. Surely that is not a 
good excuse for our canceling $7,349,900,000. We did not enter 
the war until April, 1917, and our allies were hard pressed. 
We contributed in men and money. About 5,000,000 men were 
called to the colors, and about half of them were thrown across 
the sea in record time. They checked the enemy in July, 1918, 
at Chateau Thierry, won a notable victory at St. Mihiel, and 
assisted in the triumphant offensive in the Argonne. 

We paid our own expenses, and it cost the taxpayers of 
America about $22,000,000,000, in addition to the amount loaned 
to our allies. 

It is urged next that we should assist in stabilizing con- 
ditions in France. If our commission had pressed more vigor- 
ously the settlement of this obligation, in my judgment it would 
have been accomplished. France needs stabilizing more than 
we need the money. She must stabilize the franc. 

Finally, we are asked what are we going to do about it. 
What remedy do we haye? 

First. I would refuse to accept the settlement. 
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Second. I would sever diplomatic relations in the event a 
proper acknowledgment of the indebtedness is not made. 

That does not mean war. Destroy the credit of France, and 
her franes will go down and she will be eager to settle by the 
payment of the amount she owes us, plus a reasonable rate of 
interest, certainly not lower than the terms of the British 
settlement. 

Andrew Jackson brought France to terms about 100 years 
ago. If this settlement were pressed as yigorously now as 
1 did then, the taxpayers would be saved this enormous 
088. 

Recently we have considered the question of the depressed 
condition of the farmers in the West. They owe about $1,000,- 
000,000 to the farm-land banks, upon which they pay approxi- 
mately 5½ per cent interest. If one were to introduce a bill 
to remit the interest to the farmers over and above 1.64 per 
cent, the average rate of interest which France is to pay, it 
would be met with ridicule, yet by this bill that is what we are 
doing with the French people. We are showing a preference 
for them over our own people. 

We frequently hear that France will be able to balance her 
budget. Of course, that is meaningless, Balancing her budget 
means that she will collect in revenue an amount equal to that 
expended. If France were to reduce her war expenditures, sha 
would be able to balance her budget. 

We will spend this coming year approximately four and one- 
half billion dollars and will have to collect that amount from 
all sources to balance our Budget. If we spend less, of course, 
it would take less to balance the Budget. 

We press upon the conntry the question of economy. We 
should continue to do this from every standpoint, local, State, 
and national, but we can not very well afford to boast of 
economy if we give away with too lavish a hand billions of 
dollars of money actually loaned to foreign governments. 

I want our generosity to begin and end at home and with our 
own people. 

We have made settlements with 18 of the foreign govern- 
ments, The funded debt of these governments, principal and 
interest, to June 15, 1925, amounts to $11,522,354,000, They 
are all extended over a period of 62 years. In each settlement 
we have lost heayily. Our people should know the amount 
of these cancellations, I have had them computed and will 
insert a table showing the amount we should receive, cal- 
culated upon a 4% per cent basis, and, second, the amount 
we should have received, based upon the British settlement, and 
this will show the enormous amount we have canceled to 
foreign governments to whom we are under no obligation. Sec- 
retary Mellon (hearings, p. 26) says the present worth on a 
4½ per cent basis of the $11,522,354,000 is $6,862,285,000, Ac- 
cording to these figures we cancel $4,660,069,000. 

On the subject of “ Foreign debts” the Republican platform 
of 1924 in part said: 


We stand for settlements with all debtor countries similar in char- 
acter with our debt agreement with Great Britain. 


The British settlement provides for the payment of principal 
in full and 8,per cent interest for the first 10 years and there- 
after 314 per cent interest for the remainder of the 62 years. 
That was to be the yardstick. 

The platform further says: 

The justness of the basis employed has been formally recognized by 
other debtor nations. 


The plank of the platform closes with the following para- 
graph: 

Great nations can not recognize or admit the principal of repudia- 
tion. To do so would undermine the integrity for international trade, 
commerce, and credit. 


Using the British settlement as a basis we cancel $2,861,- 
000,000 in the French settlement, On a 4½ per cent interest 
basis, the amount of interest we pay on our Liberty bonds, we 
remit, cancel, or forgive 584,627,225, 805.83, and in the Italian 
settlement, as compared with the British settlement, we lose 
$2,516,142,500, and on the same basis in the French settlement 
we lose $2,861,000,000, or a total of $5,377,142,500; and on a 4½ 
per cent basis we cancel on the French and Italian settlements 
the sum of $8,041,100,395.80, 

Every taxpayer must agree that this is a repudiation of this 
pledge of the 1924 platform. Everyone expected when these 
loans were made that they would be collected in full, applied 
to a reduction of our public debt, and that our interest charge 
would be lowered, and we could further reduce the tax burdens 
on our people. Following this settlement we may expect the 


press to advise of large loans by eastern bankers, as in the 
Italian case, with large commissions and interest. Thus are 
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the interests of the people betrayed. I am one of the trustees 
of the people, and I am not justified in giving away the money 
of the people to foreign governments. [Applause.] 

Mr. COLLIER. Mr. Chairman, I yield 20 minutes to the 
gentleman from Wisconsin [Mr. SCHAFER]. 

Mr. SCHAFER. Mr. Chairman, I have listened with a great 
deal of interest to the arguments advanced in favor of this debt 
settlement which will impose an added burden of billions of 
dollars upon the American taxpayers. I can not rise to the 
point of oratory as those who have championed this debt settle- 
ment, but in my humble way I will, in the short time I have, 
bring out a few of the points which I deem should be given a 
great deal of consideration at this time. 

I listened with a great deal of interest to the oration of our 
distinguished colleague from New York [Mr. Mits]. I can 
not discuss international banking and problems of great national 
banks in this Nation as readily and as authentically as my col- 
league, Mr. Mis. I generally carefully scan all legislation 
which the gentleman from New York [Mr. Mitts] advocates on 
this floor. Although I am a man who believes in Government 
ownership of public utilities, I do not follow Mr. Murs when 
he condemns Government ownership and operation of Muscles 
Shoals, and I can not agree with him when he advocates Goy- 
ernment ownership and the purchase of the Cape Cod Canal at 
an expense of over $9,000,000 to the American taxpayers. 

The debate on this question reminds me of the debate which 
took place in Congress prior to our entering the war. Some 
of those advocating the cancellation of these several billions 
of dollars wave the flag just as it was waved prior to the 
declaration of war. They say that France won our war for us. 
The gentleman from New York [Mr. Murs] states that prac- 
tically the. first military activity of the American Government 
was when Cantigny was taken by the American troops. I sub- 
mit that the gentleman from New York [Mr. Mitts] had better 
read the final report of Gen. John J. Pershing on page 32, 
where General Pershing states in part: 


On March 21 approximately 300,000 American troops had reached 
France. Four combat divisions, equivalent in strength to eight 
French or British divisions, were available—the First and Second 
then in line und the Twenty-sixth and Forty-second just withdrawn 
from line after one month's trench-warfare training. The last two 
divisions at once began taking over quiet sectors to release divisions 
for the battle; the Twenty-sixth relieved the First Division, which 
was sent to northwest of Paris in reserve; the Forty-second relieved 
two French divisions from quiet sectors. In addition fo those troops, 
one regiment of the Ninety-third Division was with the French in the 
Argonne, the Forty-first Depot Division was in the Services of Supply, 
and three divisions (Third, Thirty-second, and Fifth) were arriving. 


It can not be disputed that if the American soldier had not 
stepped in at Chateau Thierry there would be no French 
Government to be knocking at our doors asking for the can- 
cellation of billions of dollars at the expense of the American 
taxpayers. 

Prior to the declaration of war the veice of special privilege 
and international bankers raised the cry of “Stand by the 
President“; the same cry is raised to-day, “ Stand by the 
adininistration on this debt settlement.” 

Up to December 31. 1916, the allied governments had floated 
$2,325,900,000 of private loans in America. The French Gov- 
ernment alone floated loans totaling $695,000,000. The voice 
of the international bankers and the voice of those who loaned 
this money to the Allies were raised for war. These same 
yoiees are now raised in favor of this debt settlement. 

Mr. TYDINGS. Will the gentieman yield? 

Mr. SCHAFER. Not now. War was declared and every 
American citizen, whether he opposed the war or whether he 
was in favor of it, abided by the express mandates of the Goy- 
ernment. 

It appears that these billions of dollars that were loaned to 
the allied governments by the American financial institutions 
have been repaid. A great number of these obligations were 
repaid after our Government had made adyances to the allied 
governments under the loans which we are now settling. A 
great portion of the loan we are about settling at the expense 
of billions of dollars to the American people was made after 
the war was over. 

Secretary Mellon admits that it was impossible to determine 
the capacity of any government to pay, especially over a long 
period of years, and then in the same breath states that the 
debt settlement is based on the capacity of the French Govern- 
ment to pay. I respectfully submit that the evidence in the 


hearings Clearly show that the devastated regions of France 
have almost entirely been restored. Hearings before the Ways 
and Means Committee show that the devastated regions, in so 
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far as business activity is concerned, are far better than befcre 
the war. [Applause.] 

Those advancing argument in favor of this settlement wax 
eloquent in pitying the bruised lily of France and her sacrifices 
for democracy in the late World War. We should also look at 
the other aspects of this matter. Go back into French history 
and you will find that the history of France is not as white as 
the lily. Napoleon, with his mighty armies, tried to overcome 
the nations of Europe. The French conducted a horribly aggres- 
sive, unwarranted campaign against the Chinese in 1868. The 
Franco-Prussian War of 1870 was precipitated by the French 
Government, and as a result of that war they lost Alsace- 
Lorraine. Ever since France lost Alsace-Lorraine she had 
waited the day to come when she conld recover it. The World 
War gave her the opportunity for this recovery. The rich 
resources of Alsace-Lorraine shoukl be considered in arriving 
at the capacity of the French Government to pay their just 
debts to the American Government. 

At the outbreak of the World War France was allied with 
the Russian Imperial Government, one of the most tyrannical, 
backward, medieval despotisms in the world. The World War 
was fought, so we were told, to do away with war and make 
the world safe from military despots. 

Proponents of this debt settlement state that we should not 
consider the expenditures of the French Government for mili- 
tary purposes in arriving at a conclusion as to the French 
Government's capacity to pay. Millions of dollars have been 
expended by the French for miiltary and naval purposes since 
the end of the World War, They carried on a war of oppres- 
sion against the Riffs and Syrians and shelled the ancient city 
of Damascus. Following the wake of their armies in Damascus, 
in the ancient city, houses of prostitution were established 
which anyone who knows anything about French history or con- 
duct knows were established wherever their military forces went. 

In support of increased appropriations of millions for an 
additional aviation program for our Government we hear on the 
floor of the House that such additional air force is necessary 
to eqnal the French air strength. In support of increased ap- 
propriation of millions for an additional naval force it has 
been urged that such increased appropriation is necessary to 
maintain the 5-5-3 ratio, of which France is an integral part. 
France to-day has a military force of over 686,000 men. Those 
who advocate this debt settlement say that on account of the 
loss of man power the French people can not produce as before 
the war. If France showed the proper international spirit, 
she would take a good many hundred thousand of those who 
are in the military service to-day and put them in productive 
industry and let them be an industrial asset instead of a mili- 
tary liability. 

Mr. TYDINGS. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. SCHAFER. I can not yield now. In 1914 the annual 
appropriation for the Army of the United States was $194,939,- 
626.80. In 1924, after the war to do away with wars and 
military power, the appropriation for the Army was $355,210,- 
518.60 and in 1926 the Army appropriation was $364,624,851.63.~ 
In 1914 the annual appropriation for the Navy was $144,982,- 
547.89. In 1924 the annual appropriation for the Navy was 
$325,322,863.18. In 1926 the Navy appropriation was $324,752,- 
032.96, according to figures appearing in the annual report of 
he Secretary of the Treasury for the fiscal year ending June 
29, 1925, pages 478-479, 

The taxpayers of the United States are now burdened with 
excessive expenditures for military and naval purposes in order 
to keep pace with the French military establishment, which, if 
this debt settlement is allowed, will be largely financed by the 
taxpayers of the United States. 

The French loans were financed on Liberty bonds sold to the 
people, on which our Government pays on a 444 per cent in- 
terest basis. If this debt settlement is approved this Govern- 
ment gives to the French Government a subsidy of $4,627,- 
225,895.83. 

The following table shows: (1) Countries which have funded 
debts, (2) date of agreement, (3) amount of funded principal, 
(4) interest to be received, (5) total to be received including 
both principal and interest, (6) total that would be received if 
settlement had been on British basis (3-314 per cent basis), 
(7) total that would be received calculated on a 4½ per cent 
interest basis, (8) total canceled on 4½ per cent interest basis, 

| and (9) the bottom line shows (a) the aggregate amount we 
are to receive from all 13 countries with which settlements have 
been made, principal and interest, being the sum of $22,143,- 
539,993.10, (b) the amount we shoul) have received based on 
the British settlement (3-344 per cent interest basis) being 
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$27,819,134,000, (e) and on a 4½ per cent interest basis, the | the foreign governments, we should have received $32,849,- 
158,000, (d) and that we therefore lose on a 4% per cent 
interest basis the sum of $10,705,618,006.80. 


amount of interest which our Government pays on its Liberty 
bonds sold to the people, the proceeds of which were loaned to 


Date of Funded 
Countries agreement principal 
Aug. 18, 1925 | $417,780,000.00 | $31 
Oct. 13,1925 115, 000, 000.00 | 1197, 
Oct. 28, 1925 13, 830, 000, 00 1 
May 1, 1923 9, 000, 000. 00 
Apr. 29, 1926 | 4,025, 000, 000. 00 | 2, 
June 19, 1923 | 4, 600, 000, 000. 00 | 6, 
Apr. 25, 1924 1, $39, 000. 00 
Nov. 14, 1925 | 2,042, 060, 000, 00 
Sept. 24, 1925 775, 000. 00 
3 080, 000. 00 
540, 000, 00 
590, 060. 00 
850, 000. 00 
TCC 354. 000. 00 


1 Settlement made on British basis. 


I can not evade my responsibility to the American taxpayer 
and shall vote against the French debt settlement, because the 
testimony shows that France is industrially more prosperous 
than she was before the World War; because she is rich in 
valuable territory in Alsace-Lorraine and elsewhere as a re- 
sult of the war, which should materially assist her to pay her 
war obligations; because she has seen fit to maintain and 
augment a large war machine, which has been used to carry on 
oppressive unjustifiable wars since the close of the World War; 
because the extent of her present military establishment has 
increased the expenditure of our taxpayers’ money to maintain 
the agreed ratio; and because this settlement would grant to 
France a concession of $4,627,225,895.83 at the expense of the 
American taxpayers, I may further state that this settlement 
should not be considered by Congress until ratification has been 
made by the French Government. Therefore at the proper time 
I shall make a motion to recommit to the Committee on Ways 
and Means with instructions not to report this settlement back 
to the House until same has been ratified by the French 
Government. 

Mr. GREEN of Iowa. Mr. Chairman, I yield five minutes to 
the gentleman from Maryland [Mr. Hitt]. 

Mr. HILL of Maryland. Mr. Chairman, we are considering 
to-day in the Committee of the Whole House on the state of 
the Union the bill (H. R. 11848) for the ratification of the 
settlement of the indebtedness of the French Republic to the 
United States. 

The settlement of any debt, even between the best of friends, 
always creates a difficult situation. There is an old adage that 
prompt settlement makes firm friends, and that holds true in 
international relations as well as in personal relations. When 
we come to the question of the settlement of the French debt 
there are so many complications that enter into it that it is 
rather difficult to approach it from an entirely neutral and 
entirely fair point of view. There is a group of people in this 
country and there are certain people abroad who have strenu- 
ously advocated that this whole French debt, as well as the 
British debt, the Italian debt, and the various other debts, 
should be absolutely canceled, 

On April 29, 1926, in Washington, the French ambassador, 
M. Henry Bérenger, on behalf of the French Republic, and 
Mr. Andrew W. Mellon, Secretary of the Treasury and chair- 
man of the World War Foreign Debt Commission, on behalf of 
the United States, signed the settlement ef the French debt. 
This settlement has been approved by President Coolidge, and 
on April 30, 1926, the President, in a message to the Congress, 
transinitted a copy of the agreement. 

After long and interrupted negotiations the representatives 
of France and the United States have agreed upon a settle- 
ment which both parties considered fair and just under all 
existing complicated circumstances. The agreement submitted 
to us for ratification funds into bonds a total indebtedness of 
$4,025,000,000. There are in France and in this country some 
who think that the whole French debt, as well as the other 
debts to the United States arising from the war, should be 
absolutely canceled. There are others, realizifig that the 
money represented by these debts was raised by taxation upon 
the American people through the Liberty bond issues, feel that 
in the settlement of these debts the whole of the principal and 
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Total that 


e Total canceled 
received on be ft Ba 
(3-314 per cent 474 per cent sy —5 ‘ 
interest basis) interest basis 
050, 500.00 | $727, 830, 500. 00 $1, 041, 597. 000 $1, 191, 052, 000 $463, 221, 500, 00 
$11, 433. 88 312, 811, 433. 88 252, 890, 000 327, 854, 000 15, 042, 566. 12 
501, 140. 00 33, 331, 140. 00 133, 331, 000 39, 428, 000 6, 096, 860. 00 
695, 055. 00 21, 695, 055. 00 1 21, 695, 000 25, 658, 000 3, 962, 945. 00 
674, 104. 17 | 6, 847, 674, 104. 17 9, 708, 825, 000 11, 474, 900,000 | 4. 627, 225, 895. 83 
965, 000. 00 |11, 105, 965, 000.00 | 311, 105, 965, 000 13, 114, 172,000 | 2, 008, 207, 000, 00 
754, 240. 00 4, 693; 240, 00 14. 693, 000 000 834, 760. 00 
677, 500. 00 | 2, 407, 677, 500. 00 4, 923, 820, 000 3, 413, 874, 500. 00 
183, 635. 00 13, 958, 635. 00 1 13, 959, 000 2, 505, 365, 00 
501, 940. 00 14, 531, 940. 00 114, 532, 000 2, 659, 080. 00 
550. 00 435, 687, 550. 00 1435, 688, 000 73, 360, 450. 00 
122, 508, 260, 05 107, 488, 000 4, 615, 739.95 
„177, 635. 00 154, 651, 000 84, 001, 365. 00 
903. 27, 819, 134, 000 00g. 90 


interest should be repaid. There are in France and in this 
country those who will criticize adversely any settlement which 
will be made, and it is therefore wise for us to consider quite 
fully here in the House of Representatives the various ele- 
ments relating to this French debt settlement. : 

I shall vote for this settlement. I can not see that any Mem- 
ber of this House or of the Senate can do otherwise. The 
basis of the French debt is the principal of the obligations 
held for cash advanced under the Liberty bond acts, amount- 
ing to $2,933,405,070.15. The interest on the Liberty bonds 
from which this sum arose was 4½ per cent. The interest, 
accrued and unpaid at 4½ per cent up to December 15, 1922, 
amounts to $445,066,027.49, making the settlement of the 
French debt with interest on December 15, 1922, $3,378,471,- 
097.64. In addition to this, certain principal of obligations 
given for surplus war supplies purchased on credit amounts to 
$407,341,145.01. The total indebtedness to December 15, 1922, 
with interest at 3 per cent, gives a final indebtedness as of 
June 15, 1925, of $4,076,547,472.19. With certain paymen 
deducted from this, the net indebtedness as of June 15, 1925, 
is $4,025,386,686.89. The settlement signed by the French am- 
bassador and by our World War Foreign Debt Commission, 
and approved by the President, funds and finally settles 
$4,025,000,060 on a 62-year basis. In discussing this amount 
it is interesting to note that if we take the original debt of 
$2,933,405,070.15 and disregard the war-surplus obligations and 
compute interest at 444 per cent on this amount for 62 years 
we would have as interest $7,729,522,859.79, which would make 
the total final repayments by France at the end of the 62 
years $10,662,927,429.92. We are at the present time refund- 
ing our Liberty lean bonds, and on the French debt from 
December 15, 1922, to June 15, 1925, interest was computed not 
at 4½ per cent but at 3 per cent. If we compute interest at 
3 per cent for 62 years on the original $2,933,405,070.15, we 
will have $5,456,133,430.44, making the total repayment at the 
end of 62 years $8,389,538,500.57. 

We therefore have, in the consideration of the settlement of 
the French debt, on one side the original debt itself, which, if 
repaid at the end of 62 years with an annual 4½ per cent in- 
terest, would mean an ultimate payment of ten and a half bil- 
lion dollars. We have, on the same side of the discussion, the 
original debt without interest and without the one-half billion 
dollars for surplus war supplies, which, if paid at the end of 
62 years with an annual interest at 3 per cent, would amount 
to over eight and a quarter billion dollars. On the other hand, 
we have the debt settlement agreed to by the French ambas- 
sador, who was sent here especially for the purpose of making 
this settlement and who has returned to France to secure its 
ratification by the French Senate and Chamber of Deputies, 
which means an ultimate payment by France of about six and 
three-quarter billion dollars, as against eight and one-quarter 
billion dollars, or ten and a half billion dollars should the debt 
be repaid at 414 or 3 per cent, as above indicated. 

I can not approach this question without seeing before my 
eyes the devastated villages of France, the miles and miles of 
intrenched country, covered with barbed-wire entanglements. 
I can not approach this question without seeing the destroyed 
churches and villages of France. I served shoulder to shoulder 
with French troops north of Verdun, and, were I personally 
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able to do as I pleased, in view of the nature of the conflict 
against bureaucracy, 1 would wipe out the French debt entirely, 
but, as the Secretary of the Treasury, Mr. Mellon, said in the 
hearings, we are not acting in our individual capacities, “ we 
are acting as the trustees for the citizens” of our own country. 
The French ambassador, M. Bérenger, one of the wisest states- 
men of his time, has signified that, representing France, he 
feels that this is a fair and just settlement. We therefore can 
not do otherwise than ratify it. 

The settlement is made, not on the cold, hard basis of busi- 
ness return, but is made on the basis of consideration of the 
situation of France at the present time, in the coming years, 
and of all other matters in relation thereto. Secretary Mellon 
said, before the Ways and Means Committee, in reference to 
this settlement: 


In conducting negotiations for settling the war debts we meet with 
criticism from two extremes. One body of opinion would have us 
forgive entirely the debts, because the money was loaned during or 
immediately after a war against a common enemy. Those who main- 
tain such a position fail to recognize the responsibility of the repre- 
sentatives of a government to its citizens, Public officials, whether In 
the legislative or executive branch of the Government, are essentially 
trustees. They are trustees for the citizens of their own country. 
They are not free to give away the property of the beneficiaries of the 
trust. An individual can do what he will with his own property. A 
public official, however, must keep firmly in view that he is dealing 
not with his own property, but with property intrusted to his care by 
the citizens of his country. Moreover, those who urge a complete 
forgiveness of debts ignore entirely the effect upon the country whose 
debt is forgiven. All self-respecting people desire to discharge their 
obligations, This is true of nations as of men. It is true of France. 
At the other extreme are those who insist that we should collect the 
full principal and interest of the debts. In its final analysis the main- 
tenance of this position could but reach the practical result that 
nothing would be collected, since the full payment of the debt is beyond 
the capacity of the debtor. While a trustee may not give trust money 
away, while he may not even be generous at the cost of those for 
whom he is trustee, it is equally true that a trustee must manage the 
trust with business intelligence. Any trustee would be derelict in 
the performance of his duty if by demanding the impossible he should 
lose the possible. The settlement with France is but another applica- 
tion of the principle of capacity to pay. I appreciate, as all reasonable 
men must, that it is not possible for any set of men to determine 
with mathematical accuracy the future capacity of a great nation 
to tax itself and to transfer the avails of taxation to another nation. 
We are forced to look at the present and to estimate the future. 


The agreement of settlement, which we are called upon either 
to accept or reject, as it stands, since there is for us no oppor- 
tunity of modification one way or the other, is contained in the 
message from the President to Congress of April 29, 1926. 
This message, containing the agreement we are now passing 
upon, is as follows: 


To the Congress of the United States: 

1 am submitting herewith for the consideration of the Congress a 
copy of an agreement dated April 29, 1926, executed by the Secretary 
of the Treasury as chairman of the World War Foreign Debt Commis- 
sion, providing for the settlement of the indebtedness of the French 
Republic to the United States of America. The agreement was ap- 
proved by me on April 29, 1926, subject to the approval of Congress, 
pursuant to authority conferred by act approved February 9, 1922, as 
amended by act approved February 28, 1923, and as further amended by 
act approved January 21, 1925. 

I believe that the settlement upon the terms set forth in the agree- 
ment is fair and just to both Governments and recommend its approval. 

CALVIN COOLIDGE, 

Tun Warre Hovss, April 30, 1926. 


AGREEMENT 


Made the 29th day of April, 1926, at the city of Washington, D. C., 
between the French Republic, hereinafter called France, party of the 
first part, and the United States of America, hereinafter called the 
United States, party of the second part 
Whereas France is indebted to the United States as of June 15, 1925, 

upon obligations in the aggregate principal amount of $3,840,516,043.72, 

together with interest accrued and unpaid thereon; and 
Whereas France desires to fund said indebtedness to the United 

States, both principal and interest, through the issue of bonds to the 

United States, and the United States is prepared to accept bonds from 

France upon the terms hereinafter set forth: 

Now, therefore, in consideration of the premises and of the mutual 
covenants herein contained, it is agreed as follows: 

1, Amount of indebtedness : The amount of indebtedness to be funded, 
after allowing for certain cash payments made or to be made by France, 
is $4,025,000,000, which has been computed as follows: 


CONGRESSIONAL RECORD—HOUSE 


JUNE 2 


Principal of obligations held 
for cash advanced under Lib- 
erty bond acts 

Accrued and unpaid interest at 
4% per cent to Dee. 15, 

C. eA IAC eRe TE 5 —— 


$2, 933, 405, 070. 15 


445, 066, 027. 49 7 
$3, 378, 471, 097. 64 


Principal of obligations given 
for surplus war supplies 
purchased on credit 

Interest at 4½ per cent from 


407, 341, 145. 01 


the last interest-payment 
date prior to Dec. 15, 1922, 
0 Dee. 18, 1922 6, 324, 940. 79 


413. 666, 088. 80 


Total indebtedness as of Dec. 15, 1922 3, 792, 137, 183. 44 
Accrued and unpaid interest at 3 per cent per 
annum on this amount from Dec. 15, 1922, to 


June 15,°1925 —— i a 284, 410, 288. 75 


Total indebtedness as of June 15, 10253. 4, 076, 547, 472. 19 
CREDITS 


Payments received on account of 
interest between Dee. 15, 1922, 
and June 15, 1925__--__.----- 

Payments on account of principal 
since Dec. 15, 19222 


$50, 917, 643. 13 


230, 171, 44 e 
Interest on principal payments at 
3 per cent per annum from date 
of payment to June 15, 1925. 12, 970: 73 


51, 160, 785. 30 


Net indebtedness as of June 15, 1028 4, 025, 386, 686. 89 
To be paid in cash upon execution of agreement 


386, 686. 89 
Total indebtedness to be funded into bonds. 4, 025, 000, 000. 00 

2. Payment: In order to provide for the payment of the indebted- 
ness thus to be funded France will issue to the United States at par 
bonds of France in the aggregate principal amount of $4,025,000,000, 
dated June 15, 1925, and maturing serially on the several dates and 


in the amounts fixed in the following schedule: 
June 15— June 15— 
8 $30, 000, 000. 00 195 

927 30, 000, 000. 00 
32, 500, 000, 00 
32, 500, 000. 00. 
35, 000, 000. 00 

1, 350, 000. 00 
11, 363, 500. 00 
21, 477, 185. 00 
36, 691, 906. 35 
42, 058, 825. 41 
52. 479, 413. 67 
63, 004, 207. 80 
68, 634, 249. 88 
74. 320, 592. 38 
80, 063, 798. 30 
51. 728. 872. 58 
57, 763, 450. 02 


60, 097, 993. 41 


$65, 426, 259. 21 
5 2 


2 
55, 474, 298. 82 
57, 158, 527. 79 
58, 852, 683. 62 
G0, 618, 264. 1° 
62. 436, 812. 04 
64, 309, 916, 42 


116, 928; 195. 62 
113; 694, 786. 64 


Total 4, 025, 000, 000. 00 


62, 273, 655. 40 
63, 830, 496. 79 


Provided, however, That France, at its option, upon not less than 
90 days’ advance notice to the United States, may postpone so much 
of any payment on account of principal and/or interest falling due in 
any one year as hereinabove provided after June 15, 1926, and prior 
to June 16, 1932, as shall be in excess of $20,000,000 in any one year, 
to any subsequent June 15 or December 15 not more than three years 
distant from its due date, and upon like notice France, at its eption, 
may postpone any payment on account of principal failing due as 
hereinafter provided after June 15, 1932, to any subsequent June 15 
or December 15 not more than three years distant from its due date, 
but any such postponement shall be only on condition that in case 
France shall at any time exercise this option as to any payment of 
principal and/or interest, the payment falling due in the third sue- 
ceeding year can not be postponed at all unless and until the payment 
of principal and/or interest due three years, two years, and one year 
previous thereto shall actually have been made. All such postponed 
payments shall bear interest at the rate of 4½ per cent per annum 
payable semiannually. 

3. Form of bond: All bonds issued or to be issued hereunder to the 
United States shall be payable to the Government of the United 
States of America, or order, and shall be signed for France by its 
ambassador at Washington, or by its other duly authorized repre- 
sentative. The bonds shall be substantially in the form set forth in 
the exhibit hereto annexed and marked “Exhibit A,” and shall be 
issued in 62 pieces with maturities and in denominations as herein- 
above set forth and shall bear no interest until June 15, 1930, and 
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thereafter shall bear interest at the rate of 1 per cent per annum 
from June 15, 1930, to June 15, 1940; at the rate of 2 per cent per 
annum from June 15, 1940, to June 15, 1950; at the rate of 2½ per 
cent per annum trom June 15, 1950, to June 15, 1958; at the rate of 
8 per cent per annum from June 15, 1958, to June 15, 1965; and at 
the rate of 3% per cent per annum after June 15, 1965, all payable 
semiannually on June 15 and December 15 of each year. 

4. Method of payment: All bonds issued or to be issued hereunder 
shall be payable as to both principal and interest, in United States 
gold coin of the present standard of value, or, at the option of 


France, upon not less than 30 days’ advance notice to the United 


States, in any obligations of the United States issued after April 6, 
1917, to be taken at par and accrued interest to the date of payment 
hereunder. 

All payments, whether in cash or in obligations of the United 
States, to be made by France on account of the principal of or inter- 
est on any bonds issued or to be issued hereunder and held by the 
United States, shall be made at the Treasury of the United States in 
Washington, or, at the option of the Secretary of the Treasury of the 
United States, at the Federal Reserve Bank of New York, and if in 
cash shall be made in funds immediately available on the date of 
payment, or if in obligations of the United States shall be in form 
acceptable to the Secretary of the Treasury of the United States under 
the general regulations of the Treasury Department governing trans- 
actions in United States obligations. 

5. Exemption from taxation: The principal and interest of all bonds 
issued or to be issued hereunder shall be paid without deduction for, 
and shail be exempt from, any and all taxes or other public dues, 
present or future, imposed by or under authority of France or any 
political or local taxing authority within France, whenever, so long as, 
and to the extent that beneficial ownership is in (a) the Government 
of the United States, (b) a person, firm, or associ#tion neither domi- 
elled nor ordinarity resident in France, or (e) a corporation not 
organized under the laws of France. 

6. Payments before maturity: France, at its option, on June 15 or 
December 15 of any year, upon not less than 90 days’ advance notice 
to the United States, may make advance payments in amounts of 
$1,000 or multiples thereof, on account of the principal of any bonds 
issued or to be issued hereunder and held by the United States. Any 
such advance payments shall be applied to the principal of such bonds 
as may be indicated by France at the time of the payment. 

T. Exchange for marketable obligations: France will issue to the 
United States at any time, or from time to time, at the request of the 
Secretary of the Trensury of the United States, in exchange for any 
or all of the bonds issued hereunder and held by the United States, 
definitive engraved bonds in form suitable for sale to the public, in such 
amounts and denominations as the Secretary of the Treasury of the 
United States may request, in bearer form, with provision for registra- 
tion as to principal and/or in fully registered form, and otherwise on 
the same terms and conditions, as to dates of issue and maturity, rate 
or rates of interest, if any, exemption from taxation, payment in obli- 
gations of the United States issued after April 6, 1917, and the like, 
as the bonds surrendered on such exchange. France will deliver defini- 
tive engraved bonds to the United States in accordance herewith 
within six months of receiving notice of any such request from the 
Secretary of the Treasury of the United States, and pending the deliv- 
ery of the definitive engraved bonds will deliver, at the request of the 
Secretary of the Treasury of the United States, temporary bonds or 
interim receipts in form satisfactory to the Secretary of the Treasury 
of the United States within 30 days of the receipt of such request, all 
without expense to the United States. The United States, before offer- 
ing any such bonds or interim receipts for sale in France, will first 
offer them to France for purchase at par and accrued interest, if any, 
and France shall likewise have the option, in lieu of issuing any such 
bonds or interim receipts, to make advance redemption, at par and 
accrued interest, if any, of a corresponding principal amount of bonds 
issued hereunder and held by the United States, France agrees that 
the definitive engraved bonds called for by this paragraph shall contain 
all such provisions, and that it will cause to be promulgated all such 
rules, regulations, and orders as shall be deemed necessary or desirable 
by the Secretary of the Treasury of the United States in order to 
facilitate the sale of the bonds in the United States, in France, or else- 
where, and that, if requested by the Secretary of the Treasury of the 
United States, it will use its good offices to secure the listing of the 
bonds on such stock exchanges as the Secretary of the Treasury of the 
United States may specify. 

8. Cancellation and surrender of obligntions: Upon the execution of 
this agreement, the delivery to the United States of the principal 
amount of bonds of France to be issued hereunder, together with satis- 
factory evidence of authority for the execution of this agreement by the 
representative of France and for the execution of the bonds to be issued 
hereunder, the United States will cancel and surrender to France at the 
Treasury of the United States in Washington the obligations of France 
held by the United States, 

9. Notices: Any notice, request, or consent under the hand of the 
Secretary of the Treasury of the United States shall be deemed and 
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taken as the notice, request, or consent of the United States, and shall 
be sufficient if deliyered at the embassy of France at Washington or at 
the office of the ministry of finance at Paris; and any notice, request, 
or election from or by France shall be sufficient if delivered to the 
American embassy at Paris or to the Secretary of the Treasury at the 
Treasury of the United States in Washington. The United States in 
its discretion may waive any notice required hereunder, but any such 
waiver shall be in writing and shall not extend to or affect any subse- 
quent notice or impair any right of the United States to require notice 
hereunder. 

10. Compliance with legal requirements: France represents and 
agrees that the execution and delivery of this agreement have in ail 
respects been duly authorized and that all acts, conditions, and legal 
formalities which should haye been completed prior to the making of 
this agreement have been completed as required by the laws of France 
aud in conformity therewith. 

11. Counterparts. This agreement shall be executed in two counter- 
parts, cach of which shall have the foree and effect of an original. 

In witness whereof France has caused this agreement to be execated 
on its behalf by Hon. Henry Bérenger, its ambassador extraordinary 
and plenipotentiary at Washington, thereunto duly authorized, subject, 
however, to ratification in France, and the United States has likewise 
caused this agreement to be executed on its behalf by the Secretary of 
the Treasury as chairman of the World War Foreign Debt Commission, 
with the approval of the President, subject, however, to the approval 
of Congress, pursuant to the act of Congress approved February 9, 
1922, as amended by the act of Congress approved February 28, 1923, 
and as further amended by the act of Congress approved January 21, 
1925, all on the day and the year first above written. 

Tun FRENCH REPUBLIC, 
By HENRY BÉRENGER, 
THE UNITED STATES OF AMERICA, 
(For the World War Foreign Debt Commission :) 
By ANprew W. MELLON, 
Secretary of the Trecsury and Chairman of the Commission. 

Approved: 

CALYIN COOLIDGE, 
President. 

In the hearings Secretary Mellon stated that 

The commission is confident that the settlement giving due con- 
sideration to the ability of the debtor as well as to the rights of the 


creditor is a just settlement, fair both to the American taxpayer and 
to the French people. I submit a schedule of annuities, as follows: 


France—Schedule of annuities 


Year— Amount Year— Amount 
eee S $30, 000, 000. 00 2-...._.. $100, 000, 000. 00 
2 30, 000, ). 00 1 105, 000, 000. 00 
32. 500. 000. 00 13 110, 000, 000. 09 
32, 500, 000. 00 3 115, 000, 000. 00 
35, 000, 000. 00 11 120, 000, 000. 00 
40, 000, 000. 00 17 to 61, 
50, 000, 000, 00 inclusive. 125. 000, 000. 00 
8 60, 000, 000. 00 r pee eS 117, 674, 104. 17 
9 75, 000, 000. 00 — — — 
1 — 80; 000. 00 Total. 6, 847, 674, 104. 17 
11 —.— 90, 000, 000. 00 


In the settlement of this French debt we are confronted with 
a very complicated question. As the trustees of the American 
people we could not vote to cancel this debt, even had such a 
proposition been made to us by the Debt Commission. The 
settlement proposed takes into consideration, however, the im- 
mediate situation of France and all of the complicated ques- 
tions which enter into such a matter. I am strongly against 
the United States entering into foreign entanglements. I feel 
that we should do all we can for European stability, but I am 
one of those who are strongly opposed to the entrance of the 
United States into the World Court as a panacea for existing 
world conditions. The proposed French debt settlement, which 


we are now considering, may not be totally satisfactory to 


all of us, but, recommended as it is by the French ambassador 
representing the French Republic and by the World War Debt 
Commission, and approved by the President, we, as trustees 
of the American people and as friends of France, can do no 
more than yote for its ratification. 

There is a group of people in this country who strenuously 
insist that we should treat the French debt and the British 
debt and Italian debt simply on the same basis as the kind of 
debt which you or I incur when we go to a bank and borrow 
a few thousand dollars, or when we go to a building association 
and borrow a few thousand dollars for our own personal mat- 
ters. The French debt settlement can not possibly be ap- 
proached from that view. I listened with a great deal of 
interest to the remarks of the gentleman who preceded me 
[Mr. SCHAFER]. Mr. SCHAFER was a soldier/in that war. [Ap- 
plause.] Mr. Scharrn fought bravely in that war; but I can 
not agree with the point of view that he expresses, I also saw 
something of France during the war, and I consider myself a 
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friend of France, and also since the war I have seen the devas- 
tated villages of France still unrebuilt. 

I have gone through the country in France within the last 
two years where there were miles and miles of trenches and 
desolate lands covered by nothing but barbed wire entangle- 
ments. The ambassador to the United States from France, 
M. Bérenger, one of the ablest and one of the wisest and 
most far-seeing French statesmen, came directly and specifi- 
cally for the purpose of negotiating a debt settlement. After 
his negotiations he, on behalf of the French Republic, subject 
to ratification of the Senate and Chamber of Deputies—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GREEN of Iowa. I will yield two minutes more to the 
gentleman from Maryland. [Applause.] 

Mr. HILL of Maryland. After the French ambassador, on 
behalf of the French people, signed this debt settlement and 
after the American War Debt Commission agreed to the settle- 
ment and submitted the settlement to us for ratification 
with the approval of the President of the United States, it 
makes little difference what our personal point of view on 
this settlement is. Having been agreed to by the representa- 
tive of France, and haying been agreed to by the representa- 
tives of the United States and being certified to us by the 
President as à fair settlement, I feel we should vote for and 
indorse this ‘settlement. 

Taking this matter from the point of view of ordinary cold 
American business, if the original sum loaned France from 4%4 
pér cent Liberty loan funds were paid at the end of 62 years, 
with annual interest at 414 per cent, France would ultimately 
pay about ten and a half billion dollars. If payment were 
made at 3 per cent, France would ultimately pay back about 
eight and a quarter billion dollars. Under the proposal before 
the House at this time France will ultimately pay about six 
and three-quarter billion dollars. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. COLLIER. Mr. Chairman, I yield 10 minutes to the 
gentleman from Wisconsin [Mr. BERGER]. 

Mr. BERGER. Mr. Chairman and gentlemen, J. M. Keynes, 
who was the financial and economic expert of the British Gov- 
ernment when the so-called peace of Versailles was concluded, 
says in his book The Economic Consequences of the Peace 
that it seemed to be next to impossible “to de-bamboozle that 
old Presbyterian, Woodrow Wilson,” who seemed to really be- 
lieve all the propaganda that the allied governments had put 
forth during the war. 

When I listened to the discussion yesterday, and to the 
opinions put forth by both sides, by those in favor of the bill 
pertaining to the French debt settlement, and also by those 
opposed to it, I could not help but remember that sentence in 
Keynes’s book. 

Only with this difference: 

It was not just Woodrow Wilson who was bamboozled by 
that propaganda, but the entire American people, and that 
includes even men like the gentleman from Mississippi [Mr. 
Cottier] and the gentleman from Illinois [Mr. Rarney], who 
oppose the proposition. And I will admit that the gentleman 
who seems to have been less bamboozled than the others is Mr. 
Mitys, of New York, who spoke for the settlement. Big busi- 
ness is rarely bamboozled. [Laughter and applause.] 

And Mr. Mints claimed that France could pay if forced to 
pay, and when speaking about the devastation of northern 
France he admitted that the cannons of the Allies, including 
our own cannon, were probably as much responsible, or even 
more responsible for the havoc than the German cannons. 

Where I must differ with the gentleman from New York is 
where he makes the claim that this European war was our 
war. It was not. It was not any more our war or our business 
than the war between Turkey and Greece in 1922 was our war 
or our business. 

I admit, of course, that our country, as a matter of fact, was 
not absolutely neutral since 1914, when the war began. From 
the very first day our “big business” began to sell ammuni- 
tion and war material and to lend money to one side of the 
controversy only. Big business could not have sent ammuni- 
tion, war materials, or food to the other side even if it had 
tried, because the British Navy ruled the sea, but big business 
was largely proally to begin with. 

And after our capitalist class and our profiteers and finan- 
ciers were so far engaged financially that anything less than a 
decisive victory of the Allies would mean a tremendous loss of 
money to our big business, then as a matter of course we en- 
tered the war. But let us remember that the publie opinion of 
our country had been prepared for this step by a propaganda 
unknown and unparalleled in the history of the world in its 
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intensity and magnitude. A propaganda carried on in the 
press, the schools, the theaters, the magazines, the billboards, 
the churches, and everywhere else. And the American people 
to no small extent are still under the spell of that propaganda. 
[Applause] 

But nevertheless the truth is coming out. This was not our 

war and we had no excuse whatsoever for getting into it. We 
had no quarrel with Germany. No sane American thought of 
the possibility of war with Germany in 1913. 
And if we had not gotten into the terrible mess the World 
War would have ended as a “parti remis ”—ended without a 
knockout for either side, would have ended by a general ex- 
haustion of the war fiends of Europe. That was the situation 
in 1917. The two sides would have concluded a peace by 
negotiation, and all of Europe would have gone to work to 
reconstruct the economic fabric and to heal the wounds of the 
greatest struggle known in history. 

As it was the United States entered as the twentieth nation, 
with the resources of 115,000,000 people and of a prosperous 
continent. We sent over 2,000,000 fresh soldiers and dealt the 
knockout blow. 

It*cost us $40,000,000,000, 120,000 dead, and over 200,000 
maimed. But we accomplished the complete economic ruin of 
Europe—about six dictatorships—and the building up of the 
biggest military machine ever known in the history of the 
world in France. $ R 

Neither Alexander the Great, nor Julius Cæsar, nor Na- 
poleon the First, nor Kaiser Wilhelm had nearly as big a stand- 
ing army as France has to-day, although neither the gentle- 
man from Iowa [Mr. Green] nor the gentleman from Ohio 
[Mr. Burton] was willing to touch on that subject. 

Now as to the capacity of France to pay. 

I will say at the outset that I agree with the gentleman from. 
New York [Mr. Mitts] when he says: 


All told, however, all of the data that I have examined indicates 
that France's fundamental economic position is stronger than ever, and 
this means, of course, that if there were no other factors involved her 
capacity to meet her foreign obligations would indeed be satisfactory. 


And I also agreed with him when he said: 


No one is more vitally interested than we are in the peace and pros- 
perity of the world; no one desires them more fervently and sincerely. 
Fair play, open dealing, and mutual trust, respect, and understanding 
are the forces we rely on. 


Mr. SPROUL of Kansas. Mr. Chairman, will the gentleman 
yield? Sher 

Mr. BERGER. 
I will yield. 

But for that very reason we ought to be equally fair to all. 
If Mr. Mitts admits that France's economic position is 
stronger than ever,” why, then, should not France pay at least 
as much of her indebtedness to us as does Great Britain, for 
instance? 

France has emerged from this war as the leading military 
power of Europe and of the world. 

Its colonial empire also is only second to that of Great 
Britain, although France does not need any colonies, for the 
simple reason that France has no surplus population. More- 
over, the French are notoriously bad colonizers—always have 
been bad colonizers—because the French have a tendency t 
intermarry with the natives, s 

Nevertheless, France, with a population of about 39,000,000, 
has now the following colonies: In Asia, 317,047 square miles; 
in Africa, 5,245,727 square miles; in America, 33,166 square 
miles; in Oceania, 9,190 square miles, a grand total of 5,817,797 
Square miles—a colonial territory almost twice as large in 
area as the United States. For a people of about 39,000,000— 
which uses these colonies mainly as a training field for its 
troops in the bloody business of war—this continuous war busi- 
ness is certainly an unprofitable business. 

And that is exactly what France has used her colonies for 
most of the time. Algiers was that training field in the past; 
Morocco is going to be in the future; and Syria is such a train- 
ing field at the present time. And everybody who has followed 
colonial development during the last 30 years knows by what 
manner of means the French and the Belgians have exploited 
the Kongo. 

But to come back to the debt settlement. 

I would go a step further than the gentleman from New 
York [Mr. Mitts]. I would forego all our Treasury claims to 
our European debtor nations provided that the European coun- 
tries would do the same thing toward each other, and provided 
also that they disarm. [Applause.] 

I ask you, Mr. Chairman and gentlemen, where is the justi- 
fication for France to keep up a standing army of 660,000 and 
over 2,500,000 in reserve and 2,560 airplanes of the first class 


No. If the gentleman can get me more time, 
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and about 4,000 airplanes in reserve when there is really no 
other enemy in sight than the poor Syrians and the Berbers of 
the Riff? Germany is completely disarmed. 

And especially in view of the fact that it will be impossible 
for France to balance her budget and keep up the standing of 
the French frane while France is maintaining this enormous 
army. [Applause.] 

I ask again what excuse does France have to keep up a 
standing army about six times the size of ours? Our popula- 
tion is about three times that of France and our national | 
wealth, according to French statements, is seven times as large, 
but according te neutral economists is at least five times as 
great—but the standing army of France is about six times as | 
big as ours. i 

As to the French debt settlement. however, I want to call 
-the attention of this House to the fact that the proposition be- | 
fore us really does not provide that France should pay a single 
dollar of the principal of its war debt to the United States. 

France owes us about $4,000,000,000, with 4½ per cent in- 
terst, which is the rate our Government paid and: pays for | 
the money loaned to France. : | 
: > This-meañs an annual payment of interest of $170,000,000: Tf: 

you examine the bill before you, however, you find that in none | 
of the 62 years does France propose to pay $170,000,000. For 
the next few years we get nothing. The installments grow 
up to the sum of 895,000,000 a year. 

Mr. MILLS.. One hundred and twenty- -five million dollars in 
the seventeenth year. 

Mr. BERGER. All right; but remember, please, that. even 
at that not only does France not pay back a single cent of the 
principal: borrowed from the United States, but she does not 
even pay back the interest on that capital in the 62 years, which | 
our taxpayers must pay. 

And also remember that France is Geet to get $250,- 
000,000 annually from poor, beaten, starved; and bankrupt Ger- 
many for the next 37 years to come. ‘The Germans need expect 
no sympathy here, of course. 

A gentleman speaking yesterday ‘ite down ‘the: loss. ot the 
United States on this transaction at $3,000,000,000; I can not | 
see how he got that figure. If we compute the interest, the 
loss is between $5,000,000,000 and 86,000,000, 000. Talk about 
being magnanimous. This is generosity toward France going 
to an extreme, especially in consideration of what we are will- 
ing to do for our American farmers. Of course, it is simply | 
being done to provide an excuse for our financiers in Wall 
Street to lend France $300,000,000 or .$400,000,000 at 6 per 
cent interest. These financiers can say then that the economic 
‘position of France is unequaled aud that the American public 
will be safe in buying the French bonds they have to sell. 

However, if I am permitted to advise our friends, Pierpont 
Morgan, John D. Rockefeller, and others who probably will 
have charge of the transaction, I would suggest to them that 
they do not sell these bonds to the American public, for the 
following reasons: 

The French bonded indebtedness is so terrific that it can 
never be paid at all. We were told here yesterday that in 
1913. a year before the war, the French debt amounted to 
$6,290,000,000, owing to the fact that France spent a good deal | 
more money on its army than Germany did. And that France 
also helped to finance the Russian Czar. At that time, in 
1913, our own debt was less than $1,000,000,000, and that of 
Great Britain was three and a half billion dollars. 

But on April 30, 1925, the internal bonded debt of France— 
that is, the debt that France owed to its own citizens— 
amounted to 286,000,000,000 francs. It is true that this in- 
ternal debt is largely being wiped out by the fall of the franc. 

But that is just the trouble. 

It creates a tremendous amount of dissatisfaction by wiping 
out the savings of the small bourgeois class, and this may 
make a communist—mind you, I say a communist, not a 
socialist—out of the petty bourgeoisie. 

Remember, gentlemen, France has had two communistic 
uprisings in the past. One in 1796 and the other in 1871. And | 
such a communist uprising, even if finally suppressed, may have 
terrible economic consequences. 

Incidentally, let me also say that France does not need any | 
American gold to stabilize her money. The National Bank of | 
France has in its cellars more gold than the Bank of England. 
The Bank of France has twice as much gold as the Reichsbank 
in Berlin. The Bank of France has seventy-eight times as 
much gold as Switzerland, where the frane retains its old value. 
With the 3,684,147,000 gold francs at the Bank of France, and 
about 1,900,000,000 gold francs held abroad, the stabilization 
of the franc would be easy if France would drop her militarism 
and balance her budget. 
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There is no historic or military excuse for it at present any- 
way. Germany is completely disarmed. 

Moreover, we must remember the historical fact that during 
the last 300 years France has invaded Germany 19 times, 
while the Germans invaded France only three times—during the 
ran of the French Revolution and Napoleon, in 1870, and in 

Strassburg, the capital of Alsace, was taken by Louis XIV in 
the midst of peace and without any declaration of war in 1681. 

For the reasons I have given and others which I could enu- 
merate if I had the time, I shall vote against the settlement, 
which is really no settlement at all, nor can it stabilize the 
franc unless France disarms. 

Incidentally, I want to say to the gentleman from Missouri 
[Mr. Loan], who made a good speech yesterday, that he was 
in error when he said that the socialists of France were op- 
posed to any settlement with the United States or to any pay- 


ments to be made by France to the United States on account of 


this debt. 


On the contrary, the socialists of France hold very much the 
same position I do ‘here. They are opposed to French mit- 


tarism, and they even want to go as far as the capital levy—a 
levy on French capital—in order to stabilize the franc. The 
nationalists and patriots" of France and all the militarists 
and bourgeois of France are opposed to any payment. They 
consider the money loaned by the United States a military sub- 
sidy that need not be paid back. 

The socialists are in favor of paying the debt, although they 


would like to see a general eanceltation- of all the war debts 


everywhere if such could be accomplished: - x 

When -you read in the papers about socialists and socialist 
radicals in the French Parliament, you are very apt to mis- 
understand the political situation. Only the unified socialists 
and the so-called. independent socialists. are socialistic parties. 
The so-called “radical socialists," of whom Herriot is the 
lender, are neither radicals nor socialists. They are nice little 
bourgeois, something like our populists in days gone by. 

To make a long story short, I know that opposition to this 
settlement is rather useless. To begin with, this House has 
very little to say as to foreign affairs any way. Moreover, the 
Republican majority, aud a good share of the Democratic 
minority, will blindly follow the lead of Mr. Mellon, Mr. Mor- 
gan, and “ big business.” They followed that lead, only with 
the party strength reversed, in getting us into the World War. 

The fact is that we are still paying for the World War, and 
that we will continue to pay for many years. Just now the 
American farmer is paying more heavily than any other class 
in America, but I can see: the time—and the time is not far 
off—when the workers in the cities are going to pay for it. As 
the proletariat of England is already doing. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has expired, : 

Mr. BERGER. Can I get five minutes more? 

Mr. GREEN of Iowa. I have not the time at my disposal to 
give to the gentleman. 

Mr. GREEN of Iowa. Mr. Chairman, I yield five minutes 
to the gentleman from Vermont [Mr. GIBSON]. 

The CHAIRMAN. The gentleman from Vermont is recog- 
nized for five minutes. 

Mr. GIBSON. Mr. Chairman and gentlemen of the commit- 
tee, I expect to vote for this bill not because it makes certain 
a particularly good settlement from a purely business stand- 
point but because of what seems to me a better and more 
compelling reason. 

We are about to celebrate the one hundred and fiftieth anni- 
versary of the signing of the Declaration of Independence. 
That Declaration proclaimed to the world a new idea of gov- 
ernment—that all men are born free and equal, and that the 
powers of government are derived from the consent of the gov- 
erned. It constituted a challenge to the age-old proposition of 
the divine right of kings and that might makes right. 

We fought for that idea through eight long years of struggle, 
until it was acknowledged by the German King of the then most 
powerful nation of the world. In the dark days of that con- 
flict, when the fate of the Colonies was in the balance and 
success seemed impossible, France came to our aid. She loaned 
us money, gave and secured credits so that uniforms and equip- 
ment could be provided, munitions of war purchased, and the 
armies fed. She advanced 11,000,000 livres as a gift, for which 
repayment was neyer demanded. In the final adjustment of 
the remaining credits interest was liberally remitted. She 
sent to our aid, and without cost to us, her best military ang 
naval leaders, her navy, and a great army which stood side 
by side with that of Washington at Yorktown. We won the 
Revolution and took our place at the council tahle of the na 
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tions because of the aggressive cooperation of France. [Ap- 
plause.] 

After a century and a half we can properly appraise the help 
of France to America and the world. You haye just been told, 
in fitting language, that the United States has become the most 
powerful Nation in Christendom, its financial center, its leader 
in thought and action. It has been raised to that leadership 
through the principles set forth in the immortal Declaration. 
But for the aid of France those principles might have perished. 
Now they are the rule and guide of millions of peoples of 
other nations struggling fora fuller measure of political liberty. 

In the supreme conflict of civilization, while America watched 
and waited, the legions of the French Republic stood in the 
way of the advancing Hun, thereby adding to our already great 
obligation. At length America joined the conflict, and once 
again the Stars and Stripes and the tricolor of France were 
united in a common cause and their soldiers fighting the battles 
of civilization for the same principles that brought them to- 
gether in our struggle for independence. 

When the war was over France was left with her lands 
devastated, her homes desolate, her man power crippled—but 
unconquered. She suffered greater loss than any other nation 
in any conflict in the world’s history. Her people are stagger- 
ing under heavy burdens of taxation, while we are the richest 
Nation of any. 1 

Mr. Chairman, if we should remit every cent of the debt, 
America and the world would still be indebted to the people 
of the Republic of France, whose ancestors by their help made 
possible the blessings of ‘political liberty not only for the gen- 
erations that have enjoyed them for the last century and a 
half but for generations yet unborn. [Applause.] 

Mr. GREEN of Iowa. Mr. Chairman, may I inquire how 
the time stands? 

The CHAIRMAN. The gentleman from Iowa has one hopr 
remaining, and the gentleman from Mississippi has 40 minutes 
remaining. 

Mr. GREEN of Iowa. Mr. Chairman, I yield 30 minutes to 
the gentleman from Georgia [Mr. Crisp]. 

Mr. CRISP. Mr. Chairman and gentlemen of the committee, 
I had not intended to make any remarks on this settlement, 
but since my good friend the gentleman from Mississippi [Mr. 
Cottier] and the gentleman from Illinois [Mr. RAINEY] have 
very kindly and courteously seen fit to refer to my connection 
with the settlement as a member of the Debt Commission I 
feel constrained to at least say something to you and to advise 
you of the reasons that impelled me, as a member of the 
commission, to agree to the settlement. 

At the outset I desire to say that I am not pro-French. I 
am thoroughly and intensely pro-American. [Applause.] And 
I agreed to this settlement, believing it to be to the best in- 
terests of America, all things considered. I am one of the 
impecunious Members of the House, so I have not visited 
France; therefore I shall not testify as to the economic con- 
dition of France from a personal observation. I must say that 
my information is acquired solely from facts I have been able 
to acquire by reading and from testimony introduced before 
the commission. 

It was my judgment that it was best that this House delay 
action on this settlement until France had acted on it. 
[Applause.] I so expressed my views to the Debt Funding 
Commission, to the President of the United States, and to the 
Ways and Means Committee, and I still think that would 
haye been the wise policy; but those who control decreed 
otherwise. 

Much has been said about a private loan to be obtained after 
this settlement. I haye no concern whatever about that. I 
am not interested in the international bankers and have no 
solicitude for them. Whether private individuals in the United 
States make loans to France or not is their business; it is 
no business of the Members of this House, but as a Representa- 
tive in this House I would not vote to lean France $1 to-day 
out of the Treasury of the United States at any rate of 
interest. [Applause.] 

Now, my friend from Mississippi [Mr. Cottier] referred to 
the fact that he and others are being criticized for opposing 
this settlement. I have never heard anyone criticize any gen- 
tleman for opposing this settlement. I accord to every Member 
of the House honesty of purpose and believe that he is dis- 
charging his duty according to the dictates of his conscience, 
and I know that is the only reason that is influencing me. 
Personally, if I simply considered the politics of the situation 
I could vote against the settlement and never be questioned. 
There is only one guide that I can follow in the discharge of 
my duty, and that is to be true to my intellect, to my judgment, 
and to what I think is best for America. [Applause.] As 
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long as I am here I shall vote that way, let the consequences 
be what they may. [Applause.] 

I regret to differ with most of my party associates. I have 
no criticism to make of them, and I hope they will at least 
give me credit for discharging my public duty as the lights 
before me impel me to do. 

Now, what is this settlement? After the United States de- 
clared war against Germany by the act of this Congress in 
April, 1917, Congress decided to make financial loans to our 
allies for the American welfare and to keep those armies in 
the field. We loaned prior to the armistice $1,970,000,000. 
After the armistice we loaned $963,174,898.71, and we sold to 
the Allies at 3344 cents on the dollar $407,341,145.01 worth of 
our surplus war property in France, making the total indebt- 
edness three billion and three hundred-odd million dollars, 
We sold in the United States several billions of dollars worth 
of surplus war material and the evidence shows we did not get 
nearly 3344 cents on the dollar for it, so France paid a fair 
price for what she bought. The Debt Commission has endeav- 
ored since its creation to get the debtor nations to confer with 
us with a view to funding the indebtedness owing to America, 
and up to last September we were unable to get representatives 
from France to confer with the American commission. 

In September a commission headed by the Minister of France, 
M. Caillaux, came to the United States. A member of this com- 
mission was the present ambassador from France, who. finally 
negotiated the present settlement on behalf of France. M. Cail- 
laux made a low offer of settlement to the American commis- 
sion, and the American commission, as all negotiators do, made 
a counter proposition. We made the proposition a high one, not 
expecting it to be accepted, and that proposition was made on 
the basis of the British settlement, which would have totaled, 
under the plan of the British settlement, about $9,000,000,000. 
The French commission would not consider it. Bear in mind, 
my colleagues, that in every French offer was a condition 
precedent that there must be a safeguarding clause, a clause 
which would give France the right to open up the settlement, 
to refuse to pay the settlement if German reparations failed or 
if any internal disarrangement in France happened. Your 
American commission very frankly told the French commission 
they would never agree to any settlement that was not a settle- 
ment and would never consent to any safeguarding clause. 
That was the main stumbling block, and it was unnecessary to 
negotiate further to see if the minds of the two negotiators 
could come together on the amount, for this safeguarding clause 
was an insurmountable: barrier. 

Now, my good friend from Illinois [Mr. RaIN RT] said he 
thought the creditor and debtor nations should have confer- 
ences during periods of every five years and then readjust the 
terms of the settlement. I am not falling out with him or 
criticizing that at all, but I want to say to you, my friends, 
that it takes two to make an agreement. : 

When it was apparent that the American commission and the 
Caillaux commission could not reach a positive agreement, the 
American commission submitted to the French commission that 
very proposition, to let France pay 1 per cent interest on the 
entire indebtedness for a period of five years and then open up 
negotiations again to consider what was the capacity of France 
to pay, but the French commission and the French Govern- 
ment turned down that offer. 

Now, what does this settlement do? We loaned France 
$3,378,471,097.64. Under the terms of the settlement France is 
to pay over 62 years to the United States $6,847,674,104.17, or 
pay back the $3,378,000,000 advanced plus $3,500,000,000 of 
interest. 

The settlement you are now considering will net the United 
States $627,000,000 more than the best Caillaux offer would 
net; and if you reduce it to the present cash value, it will net 
the people of the United States $253,000,000 more than the 
Caillaux offer would have netted, and the safeguard clause is 
eliminated. 

My friends argue that the present cash value of this settle- 
ment is 50 cents on the dollar of the amount owing. That is 
true on a 414 per cent discount, They argue the millions of 
dollars that the American taxpayers are going to lose, and 
the fallacy of their argument is they are assuming that the 
United States for a period of 62 years is to pay 4½ per cent 
interest on its public debt, which the United States will never 
do, and which no great nation in peace times will ever do. If 
you discount the present settlement on a 3 per cent discount 
rate, the present cash value of this settlement is 80 per cent. 

As the able gentleman from New York [Mr. Mns] said 
yesterday, while some of our friends here are the 
present cash value and saying that we are settling at 50 cents 
on the dollar, the Frenchmen are saying that during the most 
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horrible war in all history, when their men were dying by the 
tens of thousands, they borrowed from the United States, to 
be expended in the prosecution of our common war, $3,300,- 
000,000, and that they and their children and their children’s 
children are required to pay back to the United States not 
$3,300,000,000 but $6,800,000,000. 

The statistics as to the economic condition in France have 
been ably presented to the House, and in my limited time I 
shall not bore you with again repeating them. Much has been 
said about the militaristic nature of France and about her 
large army. Let me give you the facts. The French Army 
in 1914 consisted of 870,275 men and 32.919 officers. In 1925 
the number of enlisted men had been reduced to 646,441, or a 
reduction of 223,824, and the number of officers had been 
reduced to 31,622, or a reduction of 1,297. The expense of 
maintaining the French Army in 1913 was $349,000,000, and the 
expense to-day, according to the testimony before the commis- 
sion, is from $180,000,000 to $200,000,000, a great reduction from 
what it was prior to the war; and, my friends, the United 
States to-day, for its Army and Navy, is expending three times 
as much as France is expending for her army. Our military 
expenditures for the next year total $563,000,000, $260,000,000 
for the Army and $303,000,000 for the Navy. 

Mr. BERGER. Will the gentleman yield? 

Mr. CRISP. Yes; I yield. 

Mr. BERGER. Is it not a fact that the French Army is 
abont six times as large as our Army to-day? 

Mr. CRISP. Of course, that is a matter of mathematical 
calculation. We have about 125,000, and they have 646,000. 

Mr. BERGER. Six hundred and forty-six thousand not 
including the officers. Second, is not France only about one- 
third as large as our country? 

Mr. CRISP. France is only about one-third as large as our 
country, but France is surrounded by enemies with racial hates 
and animosities that have existed for thousands of years, and 
France is not fortunately situated like America with God's 
ocean between us and foreign countries, potential enemies. 

I must now decline to yield further. 

It may interest you to know the pay of some of the officers 
of.the French Army. A general receives $1,570, a colonel 
$1,060, and a captain $625. : 

Gentlemen, in all tribunals for the adjustment of financial 
obligations there are two sides to the court. There is the 
common-law side, where the strict letter of the law is applied. 
There is the greater side, the equitable forum, where in adjust- 
ing differences equity steps in and says, “ We are going to do 
exact, impartial justice considering all the facts attached to the 
obligations.” And to-day I am invoking your consideration of 
the dominant, indissoluble equities attaching to this obligation. 
{Applause.] 

When we declared war it became our war. I invite your 

attention and ask you to read excerpts from the debate of the 
leaders of both branches of Congress when we were considering 
the bill authorizing these loans to be made. The distinguished 
gentleman from Massachusetts [Mr. ANunEw] has codified them 
in an able speech he has made on this subject, and with his 
consent I am going to incorporate them in my remarks so that 
they may be a part of the record in this case. Mr. Mann, one 
of the ablest and most distinguished Members of this House, the 
beloved Claude Kitchin, Senator SIM Mors, and my own warm 
friend the gentleman from Illinois [Mr. Ratney], Mr. MADDEN, 
Senator Cummins, Senator Kenyon, Senator McCumber, Mr. 
LaGvarpra, Mr. Fitzgerald, and a great many others expressed 
their views as follows: 
There are only two ways to conduct a war—by 
money and by men. We have not the men available now that can par- 
ticipate in the struggle, but we have dollars. If our allies, who are 
suffering the tortures of hell, dying by the thousands, are willing to 
face German bullets and German gas and die in the prosecution of this 
war, we should be willing to send dollars, and it is inconsequential 
whether those dollars are ever returned. 


I shall put these excerpts in my speech : 

Mr. Mann, of Illinois, stated the case very clearly on April 
14, 1917: 

We are not prepared to place men in the field. We are not pre- 
pared to fight with our Army. We are not prepared to do very much 
with our Navy; not because we do not have some Navy but because 
there is little opportunity for the Navy to engage in actual war at 
this time. * .* * The only way left to us is to belp finance those 
nations who are fighting our enemy. * * * I think it is our 
highest duty in the making of war to give aid to those who are fighting 
the enemy against whom we have declared war. 

Then he added: 2 


I oniy hope and pray that the ald thus given may be effectual enough 
to end the war before we send our boys to the trenches. 


It is now our war. 
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Let me quote next Mr. Fordney, of Michigan: 


My idea is that those people are much in need of money to prosecute 
this war. There is no other object on the face of the earth in the 
minds of the American people in loaning European nations this money. 
Their only purpose is to aid them in the best way possible to fight our 
battles across the sea without calling upon our men to go there. 


And now Mr. Mondell, of Wyoming: 


We can not say and we shall not say that we will not send our 
forces to any battle front where they may be needed to accomplish 
the purpose of the declaration of the Congress; but we sincerely hope 
that we shall not be called upon to do that to the extent of sending 
men to fight overseas, But we can effectively and in the immediate 
future arm and strengthen and support those who are, since our decla- 
ration of war, fighting our battles. They have already been heartened 
and strengthened by our declaration of participation in the conflict, and 
if we can hearten and strengthen them further by large supplies of 
funds and strengthening of credit it is our duty and to our advantage 
to do 80. 


Mr. Kitchin, of North Carolina, chairman of the Ways and 
Means Committee: 


You will understand that they will be fighting with our money their 
battles, and we will be fighting with our money our battles, too. 


And he added, perhaps as an additional incentive— 


We are of the opinion that most of this money that we will loan to 
the Allies for the purchase of their bonds will of necessity have to be 
expended in the United States. . 


Mr. Fitzgerald, chairman of the Appropriations Committee, 
did not seem to be very much concerned about eventual pay- 
ment, He said: 


I should gladiy vote to give $6,000,000,000 to the nations arrayed 
on the same side with us if we could win this war without sacrificing 
American blood and American lives. I have little sympathy with the 
suggestion that possibly we will not get our money back, I care not 
so much if we do if American blood and American lives be preserved 
by the grant of the money. 


Mr. Rarxey evidently did not consider the credits authorized 
by the bill as ordinary loans. He said: 


We are not making this loan for the purpose of making an invest- 
ment of our funds. We are making this loan in order to further our 
interests primarily in this World War, and from that moment when 
the Congress of the United States declared that a state of war existed 
between this country and Germany every blow struck at Germany by 
any of her enemies was struck also in our interest. 


Mr. LAGUARDIA, of New York, who, as he said, did not figure 
on the complete restitution of the $3,000,000,000 loan to be 
made to foreign governments: 

Yes; I believe that a good portion will be in due time returned, but 
I am certain that some of it will have to be placed on the profit-and-loss 
column of Uncle Sam's books. Let us understand that clearly now 
and not be deceived later. Even so, if this brings about a speedy termi- 
nation of the European war and permanent peace to our own country, 
it is a good investment at that. 


Mr. Mappen, of Illinois: 


We have already declared war, and we are not prepared to begin to 
fight the war we have declared. If we can find somebody else to fight 
the war for us with our money we ought not to hesitate to grant them 
the credit which they want and must have. There is no way to win 
this war except by men and money. We are not prepared to furnish 
the men to-day, and somebody else is prepared to furnish the men if 
we furnish the money. I do not agree with the statement that we are 
furnishing this money for somebody else to wage war on their own 
account, but we are doing our part to wage the war in which we are 
engaged, 

And again, on the same day, Mr. Mappewn sald: 


If the men who have not the money and who are able to fight are 
willing to fight and offer their lives for the preservation of American 
honor and for the liberty of the world, then the men who are not able 
to fight but who have the good fortune to make money ought to 
help to pay the bill. Everyone knows that we will not have 
an army in the field for a year, or more than a year, and our duty to 
posterity and to liberty is to do everthing we can to-day to win victory 
for the American people and for the liberty of the world. 


Mr. Miller of Minnesota asked: 


Do I understand the gentleman to mean that these loans we are going 
to make are.not to be repaid: 

And Mr. Mappren replied: 

I would not care whether they were repald or not. We are starting 
out to win a victory, as I understand it, to maintain American rights; 
and if we can maintain American rights by furnishing money to some- 
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body willing to fight our battles until we are prepared to fight those 
battles for ourselves we ought to do it. 


Mr. Moore of Pennsylvania inquired: 

The gentleman knows that if the foreign governments do not pay 
the money they borrow from us the people of the United States will 
have to pay it? 

And again Mr. Mappen replied: 

1 am one of the American people who is ready to pay my share of 
the obligation, and I shall have to pay as much of the money that is 
to be raised in taxes as most of the men in the United States will 
have to pay, and I am ready to do it to the extent of every dollar 


I own. 


Senator Simons, of North Carolina: 

Mr. President, we have not the men to send over there at present to 
help fight our battles; our Navy possibly can be of but very little use 
in present conditions. It will be long, weary months of waiting before 
we shall be able to render much assistance to our allies in the field. 
The help this bill offers is an earnest and a guaranty which carries hope 
and assurance of greater assistance and helpfulness in the future. It 
will assure them that in this great cause we stand ready to risk life 
and fortune. Let us do this heartily, cordially, unanimously, and 
without hesitation; let us do it in the spirit of men who thoroughly 
understand and comprehend the great cause in which we are fighting, 
the great thing that we are undertaking, and who are entering into 
it without thought of profits, without thought of financial loss, without 
thought of the bodily discomfort, without thought of the sacrifice, but 
ready and willing to make every sacrifice. 


Senator McCumber, of North Dakota, who subsequently 
became chairman of the Finance Committee, spoke as follows: 


While we are recognizing that we are putting $7,000,000,000 into the 
battle, we must not fail to recognize that we are not as yet putting in 
a single one of our American soldiers, while blood is being poured out 
by our allies in unstinted measure. It is probably true that 
more than a quarter of a million men are going down to death or are 
being wounded or captured every month during the contest. There- 
fore, while they are suffering to that extent, we ought to be mighty 
liberal in the expenditure of money when we can take no part in the 
real battle, which to-day is the battle of the American people. 


Let me quote next from the present chairman of the Finance 
Committee, Senator Smoor, of Utah: 

The $3,000,000,000 which we are proposing to raise by a bond issue 
for the purpose of advancing it to the Allies, I believe, Mr. President, 
will all be repaid; but if it should not be, or if not one penny of it is 
returned, I wish to say now that every penny of it will be expended 
for the defense of the principles in which we believe and which we 
entered the war to uphold. Mr. President, I think that every dollar 
that will be expended under the provisions of this bill, if it is expended 
honestly, will be for the benefit of the United States, whether spent 
by us or by the Allies. 


Senator Kenyon also spoke on that day, and among other 
things that he said was this: 

1 want to say this for myself, Mr. President, that I hope one of 
these loans, if we make it, will never be paid and that we will never 
ask that it be paid. We owe more to the Republie of France for what 
it has done for us than we can ever repay. * * * I never want to 
see this Government ask France to return the loan which we may make 
to her. 


Senator Custxtixs said: 


I am perfectly willing to give to any of the allied nations the money 
which they need to carry on our war, for it is now our war. I would 
give it to them just as freely as I would vote to equip an army or to 
maintain a navy of our own; but I shrink from the consequences that 
will, in all human probability, flow from the course which is sug- 
gested in this bill. * I should like to give to the allied nations 
$3,000,000,000, if they need the contribution, with never a thought of 
its repayment at any time or under any circumstances; I should like 
to give that or whatever sum may be thought needed as our donation 
to one phase of our own war, but I fear that in the years to come the 
fact that the United States has in its possession bonds of these great 
countries which, when they emerge from the war will all be bankrupt, 
will create an embarrassment from which the men of these times will 
find it difficult to escape. I think it will cost us more to take those 
bonds and to hold them against these governments than it would cost us 
to give the money, with a generous and patriotic spirit, to do something 
which for the time being, for the moment, we are unable to do with our 
own Army and our own Navy. a 


Gentlemen, let me invite your attention to conditions in 
France when these loans were made. France had a population 
She had enrolled in her armies 8,140,000 


of 39,000,000 people. 
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men. She had enrolled in her navy 215,000 men. Therefore, in 
France, counting the old, the decrepit, the women, the children, 
and the men, one person out of every five in the whole Re- 
public was doing military duty. The Reparation Commission 
said that the war damages in France in the battle arenas and 
on the battle fields amounted to $10,000,000,000. During the 
prosecution of the war France expended from her own re- 
sources $11,000,000,000. This is in addition to the amount she 
borrowed from us and from Great Britain, and every dollar 
that France raised by taxation and by the sale of her bonds 
to her own people, as well as what she borrowed from us, 
was expended in a common war just as we expended $24,- 
000,000,000 for the American Army. 

Congress declared war on Germany April 6, 1917. At that 
time we had a small Army, efficient but untrained in the 
methods of warfare being practiced in Europe. From time 
to time detachments from this Regular Army and from the 
new Army called to the colors were dispatched to the battle 
fronts in France. It is a matter of history that the first en- 
gagement participated in by our brave and dauntless men was 
the battle of Chateau Thierry, in which the marvelous cour- 
age and efficiency of our American Marines added imperish- 
able glory to the achievements of America and contributed 
largely to saving Paris for France. During the period from 
April 1, 1917, to about June 1, 1918, America’s only active par- 
ticipation in the prosecution of the war was in the form of 
financial aid extended our allies; but during this same period 
many of the French Army made the supreme sacrifice for 
liberty and country. In this interval 225,500 French soldiers 
died on the battle field, disappeared, or were made prisoners; 
35,000 died in hospitals in the war zone; 526,500 were wqunded 
and sent to the rear lines; and 25,000 died in hospitals in the 
rear-line zone. Add to this 7,200 officers lost and the total 
loss to the French Army reaches 820,000. Which is the greater 
contribution—men or money? Please do not construe this com- 
parison as any reflection on the superb soldiery America con- 
tributed to our common cause in waging war on Germany. From 
this date on, American forces assumed the aggressive and be- 
came the controlling factor in crushing Germany and bringing 
her to terms, and in all the annals of time no soldiers ever 
reflected greater honor by their courage, devotion to duty, and 
prowess in arms than our Army reflected on America. ` 

Do you know that to-day in France they are paying pen- 
sions to 4,355,000 persons, 2,620,000 being disabled soldiers, 
888,000 of them permanently disabled; 695,000 widows and 
orphans; 1,040,000 aged dependent parents. The amount 
France is paying for these pensions runs up to 4,000,000,000 
francs, or 10 per cent of their budget. 

Oh, gentlemen, think of it! One out of every 28 people 
in France was killed or lost in the war. Let me give you 
some more figures on that. One out of 35 in Germany, 1 out of 
50 in Austria, 1 out of 66 in Great Britain and Ireland, 1 
out of 79 in Italy, 1 out of 107 in Russia, and 1 out of every 
2,000 in the United States. 

Gentlemen, how can you, as fair men, escape the equities 
attached to these loans? These loans were not for profit and 
gain. These loans were expended in the prosecution of a com- 
mon war, and every dollar loaned and expended was represent- 
ing American sovereignty just as much as the American sol- 
diers in the trenches, and, O Lord, how much I preferred that 
some of the men back home who were making enormous profits 
out of the war should contribute dollars rather than that 
precious American blood should be sprinkled on the battle 
fields of France. [Applause.] 

Mr. LINTHICUM. Will the gentleman yield? 

Mr, CRISP. I will yield to the gentleman. 

Mr. LINTHICUM, I wanted to ask the gentleman whether 
or not a large part of the fund borrowed by France was not 
expended for materials in the United States. 

Mr. CRISP. We loaned them $2,900,000,000 during that 
period and France expended in the United States for supplies 
$3,100,000,000, or more than she borrowed from us, and out of 
that the United States Treasury received high taxes, because at 
that time prices were high and there was an excess-profit tax 
as high as 80 per cent. The United States received a large 
profit out of the fund that France expended for supplies in this 
country, which increased the profits of local companies, necessi- 
tating them to pay high income and excess-profits taxes. Mr. 
Chairman, how much time have I remaining? 

The CHAIRMAN (Mr. Hooper). The gentleman has two 
minutes remaining. 

Mr. GREEN of Iowa. The gentleman from Georgia is mak- 
ing a very interesting and forcible presentation of the ĉase, and 
if he wishes it I will give him further time. Would the gentle- 
man like 10 minutes more? 
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Mr. CRISP. If I use any more time I would like 10 minutes, 
for it passes very rapidly when one is speaking. 

Mr. GREEN of Iowa. I will then yield the gentleman 10 
minutes more. 

Mr. CRISP. Now, gentlemen, let me give you some facts 
that will startle you. As to the devastation in France in this 
area, which was the richest and most productive area in 
Franee, at the beginning of the war there were 4,600,000 people, 
and at the end of the armistice there were only 2,075,000 people 
in that territory. In that territory there were 1,150,000 homes, 
and during that period 893,752 were destroyed. There were 
six million and over hectares of land, and during the struggle 
3,306,000 were completely devastated. At the beginning of the 
war they had 13,852,000 cattle, and at the time of the armistice 
only 58,009. 

They had at the beginning of 1914, 407,009 horses and mules, 
which were reduced to 32,000. Sheep and goats, they had 
$47,000, and they were reduced to 59,000. They had 356,000 
swine, which were reduced to 25,000, They had 120 kilometers 
of roads destroyed and 1,201 bridges destroyed. Mines were 
flooded and completely ruined. 

The gentleman from Wisconsin [Mr. SCHAFER] stated that 
most of this territory had been rehabilitated and rebuilt. That 
is true, and it is to the credit of France that it is true, but it 
was done by France taxing her people and selling bonds to her 
own citizens to get the money to complete this reconstruction. 
She had expected to get it from German reparations, but she 
did not, and to-day France's domestic indebtedness, according 
to the present value of the franc, is estimated at anywhere 
from fourteen to fifteen billion dollars, a large part of which 
went for this purpose and to pay pensions. Oh, it is said that 
France has received 52 per cent of the German reparations. If 
she gets every dollar, it will amount to about $9,000,000,000, 
which will not pay for the war damage to this property, to 
say nothing of the loss of 1,365,000 of her bravest sons and 
388.000 of others permanently disabled and over 2,000,000 
wounded, : 

Mr. ANDREW. Will the gentleman yield? 

Mr. CRISP. I will. 

Mr. ANDREW. In the figures of $9,000,000,000 that the gen- 
tleman has just given, does he use that as the total to be 
received? 

Mr. CRISP. Itis the grand total. If you desire the present ! 
cash valve of the payment, it would be reduced according to 
whatever rates of discount you applied. At a 4½ rate it would | 
amount to something like four or five billion. I do not know | 
exactly, but it can be figured. 

Mr. WAINWRIGHT. Can the gentleman tell us how much 
France has already expended without receiving German repa- 
rations in its reconstruction? 

Mr. CRISP. I have not those figures. 

Mr. MILLS. Sixty-three billion francs. 

Mr. CRISP. The evidence before the commission showed 
the national wealth of France to be estimated at from fifty-two 
to fifty-nine billions of dollars, her national income at from six 
to seven billions of dollars. The national wealth of the United 
States is three hundred and eighty billions, with a national in- 
come of seventy billions. The external and internal indebtedness 
of France is estimated by various economic sources at from 
twenty to twenty-two billions, seven billions of this being owed 
to the United States and Great Britain for advances made and 
expended in the prosecution of the war. The franc is depreciated 
from 20 cents to 3.19 cents. While gentlemen argue that Amer- 
ica is settling her indebtedness to France at 50 cents on the 
dollar, France's financial plight has reduced the value of her 
obligations to her own citizens who held her bonds by four- 
fifths, and to-day the French Government can settle with her 
citizens by paying 3.19 cents on a franc of the par value of 20 
cents. In my judgment no one can question that, owing to the 
present condition of France, the settlement you are asked to 
ratify is beyond France's present capacity to pay. The future 
capacity of any great nation to pay is necessarily problemati- 
eal; but in the opinion of the American Debt Commission, after 
a careful study of all evidence deduced before it, the present 
settlement represents France's full capacity to pay, considering 
both the present and the future. These are the equities attach- 
ing to the case. I do not believe that my people or that the 
American people will complain of this settlement. [Applause.] 

Mr. ROMJUE. Mr. Chairman, will the gentleman yield? 

Mr. CRISP. Yes. 

Mr. ROMJUE. The gentleman spoke a moment ago about 
the safeguard clause. He stated that France first insisted 
upon the safegnard clause, but that America refused to enter 
into an agreement as to that. 


Mr. CRISP. That is correct. 
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Mr. ROMJUE. In the gentleman’s judgment, is it his opin- 
ion that the controlling influence there was a belief upon the 
part of both America and France that Gerinany might not pay 
the reparations? 

Mr. CRISP. I can not answer for anyone except myself. I 
do not believe that the American commission was concerned 
about that. The American commission assumed that Germany 
was going to pay them. But the American commission was not 
going to commit the folly of making a settlement that was not 
a settlement, that could be opened up upon the happening of 
any contingency. But I do think that that was the dominant 
fear of France. 

We all know the distressed condition of agriculture. It is 
deplorable. We all would like to aid it if we could. Speaking 
for myself, I would do anything that I could do to square with 
my own conscience and my belief as to what I think is for the 
best interests of the agriculturalist in the way of remedial legis- 
iation. I could not support the Haugen bill; I wanted to, 
but I could not. I do not believe it is economically sound. I 
know in my own judgment that instead of working help, it 
would work harm to my own constituents, and I owe.them a 
paramount duty. It would increase the cost of living to them 
with no corresponding increase in the price of cotton. A differ- 
ent price fixing yardstick was applied to cotton from the other 
basic agricultural products. Cotton was given no increase over 
world prices, while the other agricultural commodities were 
given a high artificial increase. When I had the honor to ad- 
dress you gentlemen upon the Italian debt settlement, I called 
attention to the fact that in my judgment the best service that 
you could render agricuiture, and I know it is true as to cotton, 
is to enlarge our foreign markets. Whatever tends to stabilize 
conditions in Europe, whatever tends to put the people to work, 
to produce more wealth, gives them the medium with which to 
buy more of the surplus American agricultural products; and 
addressing myself now to my own side of the House, France is 
one of our best customers, so far as cotton is concerned. In 1914 
France bought from the United States 717,554 bales of cotton. 
Last year she bought 418,000 bales, about 300,000 bales short, 
and why? She needs the cotton. She did not have the money 
with which to buy it. Whatever tends to stabilize her economic 
condition and increase her purchasing power absolutely 
increases the market abroad for the cotton crop, and the same 
rule in my judgment applies to other agricultural products, 
1 I am frank to say that I am not as well posted as to 
them. 

The Department of Commerce furnished me the following 
statement showing the exports of raw cotton to France, to 
which I invite your attention: 


Cotton exported to France, 1913 to 1925 


[From “ Foreign Commerce and Navigation of the United States.“ 
Bureau of Foreign and Domestic Commerce] 


Pounds of cotton 


Year! 


Total (not 
including Short staple Lintera 
mill waste) 
1 
358, 777, 21 8, 975, 992 
328, 204, 499 8. 383. 524 
200, 557,812 3, 281, 445 
$22, 011, 871 4, 190, 648 
822, 099, 040 2, 121, 495 
333, 298, 459 926, 448 
286, 396 3, 044, 000 
282, 420,571 27, 7, 745 
531, 068, 078 106, 808, 544 
338, 418. 027 106, 769, 732 
313, 813, 995 32, 535, 634 
87, 005 2 
535. 893, 014 ® 


t Figures for the years 1913 to 1917, inclusive, are for the fiscal year ending June 39, 
Those for 1918 to 1925, inclusive, are for the calendar year. 
ł Includes linters. 

Included with short staple. 

I have talked longer than I had expected. I am as certain in 
my own mind as I am of anything that this is the best settle- 
ment that we can get from France, that it is this settlement 
or a less amount or none. I believe this pays back to the 
United States over the period the principal loaned and $3,500,- 
000,000 of interest, and, my friends, if there is a man in this 
House who believes it possible for France to pay at once 
$4,025,000,000 I should be glad to have him rise. 

Mr. HOWARD rose. 

Mr. CRISP. Mr. Chairman, I admire the gentleman's opti- 
mism, but I can not say as much for his judgment. There is ona 
man in the House who thinks so. What I was going to say is 
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this: If it can not be done at once—and there is only one man, 
and I love him, who believes it—the alternative is to amortize 
the debt over a period of years. That is what is done in this 
settlement. America will get back the principal and $3,500,- 
000,000 of interest. In this settlement $685,000,000 of interest 
is included, and it becomes a part of the principal, and that 
interest is at 414 and 3% per cent; but if you add that in as a 
part of the principal, and then take the rate of interest over 
the average time, the average rate of interest over the settle- 
ment is 1.66 per cent; and if you eliminate that, or figure in 
that interest at different rates of 414 per cent and 3% per cent, 
the average cate of interest over the period of time of this set- 
tlement is 1.99 per cent, or practically 2 per cent. I could not 
escape the conclusion that this is a just and equitable settle- 
ment, that it is the best settlement that we could get for 
America, and as a member of the commission I agreed to it. 

Seven and a half years have passed since the armistice. 
Throughout the world there is discord, discontent, suffering, 
racial hatred, national prejudice, and economie chaos; the 
Allies who fought shoulder to shoulder have drifted apart and 
are becoming enemies, why? In my judgment the great dis- 
cordant element that brings this about is uncertainty as to 
the liquidation of the allied foreign indebtedness. The press 
aud politicians of the countries involved keep these matters 
to the fore and engender and foster bitterness. The indebted- 
ness of all nations to the United States has been funded except 
Russia, Greece, Armenia, and Liberia, the amounts owing by 
these nations being comparatively small. The one remaining 
debt of vast importance is that of France. If it is funded, all 
foreign debts to us of any consequence will have been adjusted. 
When the indebtedness of France is funded, the chief source 
of discord will be removed. 
what the world craves to-day, is “peace on earth, good will 
toward men,” and to this good result this settlement will 
largely contribute. [Applause.] 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr. MARTIN of Louisiana. Mr. Chairman, I yield 20 
minutes to the gentleman from Nebraska [Mr. Howanrp}. 

Mr. HOWARD. Mr. Chairman, by the request of one of my 
dear colleagues, as I view him a magnificent American states- 
man, I rise to discuss two phases of this question which ap- 
parently have not been touched upon by the gentlemen who 
have spoken. First of all let me go as far as my beloved 
friend from Georgia [Mr. Crisp] goes, in yielding to every 
man on this floor absolute sincerity of purpose. I must do 
that before I dare ask you gentlemen to believe in my own 
sincerity, and I do. 

I want to touch just for a moment the sentimental side of this 
question. I have been moved almost to tears here in the last 
few minutes by the wonderful, the beautiful, the eloquent, and 
the appealing utterances of my friend from Georgia [Mr. 
Crisp], when he detailed the horrible situation of the dying 
over in France. That moves me; I am human. But I am won- 
dering why it is that all of these gentlemen who have appealed 
for sympathy in the name of France have utterly forgotten one 
word of sympathy in behalf of cur own wonderful boys who 
were sent over there to make France possible in this hour. 

I recall a time as a little boy when my hat seemed to in- 
voluntarily lift when anyone mentioned the name of France. 
I was taught to believe that without the aid of France our 
Republic could not have been established, and I believed that 
for many, many years. I believed the French people came over 
here as pure lovers of the pure principles of a republican form 
of government that we were trying to establish. I believed 
that, and then in after years I had an opportunity to read 
more at length on the subject and I made another discovery. 
I made the discovery that the paramount desire of France 
when she was aiding us to win our cause against England was 
not to establish a republic—for, indeed, the King of France 
hated republics above all monarchs in Europe—but the main 
object of France was to aid us in crippling her ancient and 
powerful enemy, England. She did give great aid, and look at 
what we gave France in return. We so crippled the Govern- 
ment of King George at that time that it was 30 years after- 
wards before that same powerful England was able to crush 
France. Oh, we rendered our services then. And what service 
did we render in the late war? 

Oh, my friends, you talk so much about what services France 
rendered to us in the late war. I do not know why it is you 


forget so much about the services that we rendered to France; 
but it seems to me that no greater service was rendered by one 
people to another than we rendered to France. Those of you 
who love France so much—and I do not blame you; that is 
your privilege; I wish I could, but in the light of the record I 
can not—did you ever stop to think that but for the sacrifices 
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America made the Watch on the Rhine would be the na- 
tional anthem in Paris this evening rather than the Mar- 


What the world needs to-day,- 
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seillaise? Did you ever think of that? Was not that some 
service for us to render to France? And then the services 
France rendered to us in Revolutionary days. Why, did we 
pay for it? We paid every dollar of indebtedness loaned to 
us by France during that war, and we paid it all inside of 30 
years, and we would have paid it much sooner had it not been 
that the French people and their French Government could not 
surely tell us whether some of the money was due to the 
Republic of France or whether it was due to individuals in 
France. But we were ready to pay all the time. So, my 
friends, the debt has been paid, and we paid the whole debt to 
France with magnificent interest by our services during the 
late World War. 

Now, I come to another phase of this subject. My friend 
from Georgia asked a question a little while ago, and he re- 
ceived an answer. I am coming to a question now. They say 
that this is a representative form of government, and many of 
our great writers, and particularly our magazine writers, are 
deploring the fact that it is no longer a representative govern- 
ment, but, rather, a government by blocs. That is true, my 
friends. This is now a government by a bloc, not by “bloes.” 
I call your attention to the fact, the horrible fact, that during 
the past four years one great bloc has controlled the doings of 
this great Government so effectually that it has lost only two 
heats in any race that it-has run here in Washington for four 
years. It lost one race when Warren was not confirmed. It 
lest another race here a few weeks ago when Joux GARNER 
made a discovery and blew the best horse in the race off the 
track by that discovery. Just two heats have been lost. What 
is the name of that bloc? 

Mr. WOODRUFF. Will the gentleman yield? 

Mr. HOWARD. T will. 

Mr. WOODRUFF. Talking about heats, they lost the origi- 
nal Melion bill in the last Congress. They did not win that 
heat, did they? 

3 Mr. HOWARD. They did not lese anything by that alleged 
Oss. 

Mr. WOODRUFF. They lost in that Congress. 

Mr. HOWARD. No; they did not lose anything. If they had 
lost anything they would have declared it no heat.” 

Mr. GARBER. How about the bonus? 

i Mr. LOZIER. That was an administration bill; they agreed 
0 it. 

Mr. HOWARD. Wel, I have only a few minutes, and I 
want to answer any question by any gentleman, but probably 
there may be questions that I can not answer. That may be 
a strong admission to you, but I make it. My friends, we 
ought to come to the serious side of things, and I am about 
ready to ask that question 

Mr. SCHAFER. Will the gentleman yield? 

Mr. HOWARD, I will. 

Mr. SCHAFER. Talking about races run, they won the race 
in regard to the World Court, but they lose many horses that 
ran in the race as the elections go by. s 

Mr. HOWARD. That is so. 

Now I want to call the attention of the Members of the 
House to this fact, that we are not enjoying a representative 
form of government, such as you and I would like to see. We 
are not having it. 

Mr. BEEDY. What is the name of the bloc? 

Mr. HOWARD. The gentleman asks, “ What is the name of 
the bloc”? I think I ought to name it. I think it may be 
fairly comprehended under the general designation of the 
Morgan-Mellon group of international bankers. I think that 
is fair. I do not believe that I could more fairly designate that 
element which is controlling to such an extent the affairs of 
our Government now; and so, if the gentleman from Georgia 
[Mr. Crisp] is present, I am going to ask a question, and I am 
going to give him the opportunity to answer it. I prefer that 
he answer first, but any other gentleman will be at liberty to 
answer. 

Mr. CRISP. I did not hear the gentleman’s inquiry. 

Mr. HOWARD. I have not made it yet, but I am going 
to make it. My friends, are we a representative form of gov- 
ernment this evening? 

Millions of American men and women have petitioned us for 
remedial legislation in behalf of agriculture. Yet here we 
come with something in behalf of France, and perhaps some 
few American citizens. We make no attempt Whatever to 
grant the request of our people whom we are supposed to repre- 
sent. Now, gentlemen, bearing in mind that this is a repre- 
sentative form of government, here is my question: Will any 
gentleman on the floor now present rise and say that he has 
been petitioned by any American citizen not connected with 
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the Morgan-Mellon group of international bankers to pass this 
proposed French debt settlement? I am ready to see him, 

Mr. CRISP. I will say to my friend that I haye had a good 
many letters asking me to do what I could to get a settlement 
with France and expressing approval of this settlement. 

Mr. HOWARD. That is one. My friends, there are no oth- 
ers, and I am glad there are not, because I want all men to be 
reasonably true to the situation and true to the facts. My 
friend CHARLIE Crisp is always true. Pardon a personality; 
pardon my personal way of addressing him, because I can not 
help it. 

Mr. CRISP. I want to express my gratitude to the gentle- 
man, because I love him. 

Mr. HOWARD. Long years ago I learned to love his father, 
and it is beautiful in our American life, my friends, to see the 
virtues of the father handed down to the son. [Applause.] 

Seriously, my friends, do you know the present situation is 
dangerous? First let me tell you I am an optimist always and 
never a pessimist; but I am afraid. I view the situation appre- 
hensively. We have one vast interest in control of our Govern- 
ment. There is no use to deny it. We are doing the best we 
can as individuals, but we appear to be handicapped by that 
vast interest which is more powerful than we. I designate that 
interest fairly, my friends, under the designation of the Morgan- 
Mellon group of international bankers, 

We talk a good deal about Mussolini over the sea. Do not 
you know that our American Mussolini is far more powerful 
than Benito over the sea? Andy rules here more absolutely 
than Benito over in Italy. 

What is going to be the end of all, my friends? I want to 
tell you earnestly some words spoken not long ago by the great- 
est living poet in the world. He had been talking about this 
invisible government about which we have been talking here, 
and he personified it under the name of the Dynast.of the Fat. 
He had been talking about that great monarch, and he had been 
talking about him in a manner which you may regard in one 
light and I in another. Now, mind you, I told you that I am an 
optimist; I am never a pessimist. It does not matter to me— 
yes; it does matter to me; yet still I shall say that no matter 
what may happen in this country of ours I am a believer in the 
good horse sense of the American people; and although disorder 
may come, I am a believer in the gospel that the good horse 
sense of the American people will quickly bring order out of 
any chaotic situation which may arise. 

But let me tell you about what this wonderful poet said not 
long ago when he personally addressed this Dynast of the Fat. 
I want to quote him accurately, because somebody may ask me 
about the lines of this wonderful poet, whom I designate as the 
greatest of living poets. I read: 


Behold potential plenty for us all; 
Behold the pauper and the plutocrat; 

Behold the signs, prophetic of thy fall, 
O Dynast of the Fat! 


Lo, even now the haunting, spectral scrawl, 
Lo, even now the beat of hidden wings. 
The ghosts of millions throng thy banquet hall, 

O guiltiest and last of all the kings! 


Beware the furles stirring in the gloom! 

They mutter from the mines, the mills, the slums, 
No lie shall stay or mitigate thy doom— 

The red wind comes! 


Think it over, gentlemen. That is the way men are thinking 
now when they see our representative form of government set 
aside for a one-man Mussolini goyernment. That is the way 
men are thinking. It will be well for all of us to think what 
this greatest of all living poets has said to the Dynast of the 
Fat. Think it over. [Applause.] 

Mr. BERGER. Who is the poet? 

Mr. HOWARD. My time has expired. I do not care to 
name him. 

Mr. KNUTSON. 
poet he refers to? 

Mr. HOWARD. The greatest living poet. 

Mr. KNUTSON. I congratulate the State of Nebraska. 
[Laughter.] 

Mr. ANDREW. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp on this bill, and to insert 
several letters relating to the subject matter. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to extend his remarks in the Record on this 
bill and to include several letters relating to the subject matter. 
Is there objection? 

There was no objection. 


Will the gentleman inform the House what 
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Mr. ANDREW. Mr. Chairman, in my remarks of yesterday 
upon the proposed settlement between the United States and 
France, I alluded to the fact that both countries have been 
fiooded of late with misrepresentations about each other, 

Great distances and the absence of a common language 
separate us. Lack of information and misinformation recip- 
rocally prevail. In France, the press and public and even 
representatives of the government have again and again 
failed to grasp the Ameri.an point of view. In the United 
States we too have left unknown many of the things that we 
ought to have known about France, which is perhaps not 
altogether surprising since that country has no spokesman 
among us to tell her story. 

We have millions of Italian born, or of Italian parentage. 
millions of recent German ancestry, hundreds of thousands of 
most of the other races of Europe. But there are practically 
no Frenchmen, or Americans of recent French descent. There 
are practically no people of French blood in the United States 
to state the facts or refute the misstatements about France or 
to explain her point of view. Nor is there any popularity 
to be gained by the press or by politicians through doing so, 
as is the case with other peoples more largely represented here. 

Several of the speeches made yesterday on this floor show 
the extent to which current misconceptions about France have 
gained credence in this country. Should these misconceptions 
be allowed to pass unchallenged, they will inevitably come to 
be believed. They will breed even greater misunderstandings 
in the future and disturb still further the relations between 
two traditionally friendly peoples. In the interest of truth and 
fair dealing and for the sake of international good will, it is 
well to examine some of the widely disseminated notions about 
France, 

FRENCH MILITARISM 

One assertion continually reiterated is that France is domi- 
nated by the spirit of militarism. It would, indeed, be surpris- 
ing if this were the case. It would be strange if the mothers 
and fathers of France, so soon after losing more than a mil- 
lion and a half of their sons, and after more than two and a 
half million other sons had returned home mutilated and in- 
competent, were seeking an opportunity to niake further simi- 
lar sacrifices. But those who charge France with militarism 
probably will admit that the rank and file of the people are not 
devoted to war. They attribute that enormity rather to those 
who direct the affairs of the government. This, of course, en- 
tirely overlooks the fact that the French Government is a gov- 
ernment of the people, very much like our own, and even more 
quickly and sensitively responsive to the popular will. 

I submit that if the charges were well founded, we should 
surely expect to find some of the great French military chief- 
tains of the World War among the prime ministers and cabinet 
officers, Yet this is not true to-day, nor has it been true at 
any time since the war ended. No military man has attained 
political prominence in France since 1918. Not a single gen- 
eral or conspicuous officer in the war has, so far as I can re- 
call, had a place in any of the successive cabinets during the 
eight years since the armistice. To go back over the premiers 
of the past year, M. Herriot, who occupied that position a year 
ago, is a socialist and a writer of history. His successor, M. 
Painleve, who is now the Minister of War, is by occupation a 
professor of higher mathematics in the University of Paris. 
His successor, Senator Doumer, lost three sons in the World 
War. M. Briand is a lifelong radical. Certainly none of these 
men could be described as militarists. 

But it has been repeated both here and in the Senate that 
France is maintaining an armament far greater than that of 
1914 “in spite of the fact that her principal enemy has been 
disarmed.” What are the facts about the military developments 
in France? They are available to anyone. They can be easily 
found, among other places, in the “Armaments Year Book,” 
published annually by the League of Nations. They show that 
the military expenditures of the French Government (including 
those for her army and her navy and her colonial troops) are 
not much more than half what they were in 1913-14. They are 
55 per cent, to be exact. Here are the figures side by side for 
1913-14 and for 1925-26, including for both years all military 
expenditures whether for the army, the navy, or the colonial 
troops: 


For 1913-14, $349,000,000 (1,807,000,000 francs), or 8.90 per capita. 
For 1925-26, $192,000,000 (6,414,000,000 francs), or 4,09 per capita. 


It is interesting to note that while the total military expendi- 
tures of France have diminished to about half of what they 
were before the war, our own have increased to a total two and 
a half times that of 1913-14. 

As for the personnel of the French Army, it included in the 
fiscal year 1914, 934,871 men, while in the current year it has 
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diminished by nearly 300,000 to 646,000 men, a reduction of 
more than 30 per cent. 

One very striking evidence of the pacific spirit that prevails 
in France to-day is the fact that the five leading organizations 
of World War yeterans in France—which correspond with our 
American Legion, Veterans of Foreign Wars, Disabled American 
Veterans, and so forth—have united in inviting representatives 
of German and Austrian veteran organizations to meet with dele- 
gates of the yeteran organizations of the principal allied coun- 
tries next September in Geneva in order to work out, if pos- 
sible, some plan to promote a better understanding and to 
preserve peace between nations. It would be hard to imagine 
a gesture more significant of peaceful intention than this 
friendly overture to ex-enemy combatants on the part of the 
former soldiers of France. 


FRENCH TAXATION 


Another misrepresentation which is continually being re- 
vamped is that France's liabilities consist in a fundamental 
unwillingness to tax her people. This has been disproved by 
every thorough and responsible American investigation of the 
subject. The study made by Mr. George P. Auld, of New 
York, the former accountant general of the Reparations Com- 
mission, the results of which were published in Foreign Affairs 
in September, 1923, concluded as follows: 


The facts seem to show that the French are carrying an extremely 
heavy load, even on a pre-wcar basis of earning power ; 


And he figured that the French people are paying in taxes 
18.3 per cent of their average pre-war income. The American 
Institute of Economics, whose conclusions were presented last 
year by Dr. Harold G. Moulton in the volume entitled “The 
French Debt Problem,“ summarized the results of their re- 
searches by stating— 


There is no truth whatever in the prevalent assumption abroad that 
the French people do not and will not pay taxes— 


And Doctor Moulton added that on the basis of the most 
recent investigation— 


It will be seen that the French people paid in taxes fully 20 per cent 
of their income (p. 191)— 


or nearly double that paid in the United States. Since Doctor 
Moulton wrote French taxes have been still further increased. 
We think that our tax burden is heavy, but in France it is 
twice as heavy as ours. And, as in France there are few large 
fortunes, the burden of the average man is still more onerous, 
It is to-day considerably more than twice the burden of the 
avérage American. 
j FRENCH PROSPERITY 


Another very misleading assertion about France which has 
been repeated in this debate is that France is very prosperous 
because she suffers from no unemployment. One would hardly 
expect a country to “suffer from unemployment” which had 
experienced the destruction of 893,000 buildings and all their 
furnishings and contents, which had had 8,000,000 acres of its 
land upheaved, 6,000 bridges blown to pieces, not to mention 
vast devastation of mines and other forms of property, and 
which at the same time had lost 1,700,000 of its able-bodied 
youth. But what unprejudiced writer could cite the prodigious 
work of restoration, the unceasing labor of young and old, of 
men, women, and children from dawn to dusk (to which any- 
one who has visited the devastated regions in recent years will 
testify) as evidence of prosperity? 

It is doubtless true that France has “suffered from no un- 
employment” during the years that succeeded the war, but it 
is equally true that the reconstruction of some 600,000 buildings 
and their refurnishing, the repairing of thousands of bridges, 
the restoration of mines and factories and replacemeint of their 
machinery, and the reclaiming of millions of acres of devastated 
farms are the explanation of this absence of unemployment. 
Such activity evidences the courage and spirit of the people of 
France, but it searcely demonstrates their economie prosperity. 
A recent report of our Bureau of Foreign and Domestic Com- 
merce has this to say: 

While the expenditures for reparations have recreated the industrial 
equipment of the northern Provinces and have during the years since 
the war helped to keep the country at a high degree of economic activ- 
ity, it is, of course, true that this activity bas been in some degree 
artificial. It has been made possible also only by greatly adding to 
the obligations of the government, which obligations must later be 
paid off. Now that the reconstruction approaches its end, the indus- 
trial activity which it directly Involved also terminates. In the imme- 
diate future, therefore, it is not to be expected that the high demand 
for labor and materials which characterized the reconstruction activity 
will continue. The transition from the exceptional operations of the 
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postwar period to industrial operations dependent on the general world 


market is one involving difficulties not yet fully apparent. In addition, 
at the present time the financial difficulties of the government have 
become such that it can not complete the work of reconstruction as 
rapidly as had been planned, 


Some of my colleagues who examined the decuments sub- 
mitted to the Debt Commission by the Italian negotiators speak 
of them as scholarly and trustworthy, and these docnments 
profoundly impressed the members of the Debt Commission 
with the economie burdens of Italy. Yet the Italian document 
entitled A Comparison of the Wealth and National Income 
of Several Important Nations,” shows that France is the only 
one of the great nations engaged in the war whose wealth, esti- 
mated in dollars, is less to-day than in 1914. On page 36 of that 
interesting Italian document appears the following table: 


{in billions of dollars! 


Wealth 


And if one takes account of the depreciation of the dollar 
through rising prices as the Italian brochure does in a later 
table, it appears that the estimated real wealth of France in 
1925 is less than before the war by more than 40 per cent. 
However, despite such a loss of wealth within a single genera- 
tion, France has been pictured by some of our colleagues as in 
the heyday of her prosperity. 

WHAT FRANCE CHARGED THE UNITED STATES IN THE WAR 


Another falsehood about France which seems impossible to 
down is the claim that the French Government levied excessive | 
charges upon our Army for ground and buildings occupied dur- 
ing the war, and that we even had “to pay for the trenches 
in which our soldiers fought.” What are the facts in this case? 
We sent to France in 1917 and 1918 nearly 2,000,000 troops 
altogether, and these troops went into training camps in France 
very much as the troops in this country had done. Large 
tracts of land in various parts of the country had to be taken 
for training camps, maneuvers, gun ranges, rifle ranges, and 
so forth, and these areas were not public property, but were | / 
privately owned farms, Just as in hundreds of training camps 
in this country, the property had to be rented from the indi- 
viduals who owned it and were deprived of its use, and there 
was every reason in the world why these people should be 
reimbursed. Very frequently in these training areas experi- 
mental trenches were dug and imaginary battles were re- 
hearsed. Such damage to property far removed from the scene 
of battle was paid for over there just as it was here, and that 
is the only possible basis for the statement that the American 
troops had to pay “for the trenches.’ I have looked into this 
matter with some care, and to be absolutely sure of my ground 
I wrote a letter to the Secrétary of War on January 5, 1925, 
and received a letter from the War Department dated Janu- 
ary 12, 1925, signed by the then Secretary of War, John W. 
Weeks, in which he said: 


In answer to your favor of the 5th instant, requesting statement as 
to whether the French Government during and after the war forced 
the American Army to pay for the trenches in which they had fought, 
you are advised that this allegation has repeatedly been officially 
denied, The only possible explanation for its origin is that where we 
took the farm of a French peasant and thereon constructed a trench 
for instruction purposes the use and damage to the farm was, of course, 
paid. 


The Secretary added that— 

The United States Army paid nothing to the French Government for 
damage wronght in battle. 

Furthermore, Secretary Weeks wrote that 


France did not charge the United States for any occupation of publie 
lands and buildings, although at times it had to secure rented quarters 
for the officials to carry on the functions of government whd were 
moved from public buildings in order to give our forces occupancy 
thereof. In other words, the large and numerous barracks at Tours 


y, 


and Chaumont so familar to the American Expeditionary Forces cost 
the American Government nothing except the alterations which we 


voluntarily made to make them more suitable for our purposes. 
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When it came, however, to municipalities, the rules of the French 
Government were entirely different, as many municipalities collected 
from the United States octroi taxes, which is a municipal tax on cer- 
tain supplies brought within the limits of the town. There also was a 
final settlement involving the small sum of $490,000 for port dues at 
various base ports, in many of which locks and docks maintained by the 
municipalities were used by the American forces. In both octroi and 
port charges the amount paid was less than existing legal rates. 


Secretary Weeks also sent me at that time a statement of 
the charges made for billeting our troops. These charges were 
exactly identical with those paid by the French Army for the 
billeting of its own troops and were the rates established 
August 2, 1877, and amounted to 20 centimes per night for 
each noncommissioned officer and soldier provided with a bed— 
this being at that time only a little oyer 3 cents—and 5 cen- 
times per night for each soldier provided only with shelter— 
this being less than 1 cent. The charges for billeting officers 
were— 

One franc per night for each officer — with a bed. The bed 
must be an ordinary folding bed with at least a box mattress, a mat - 


‘tress, bolster, or pillow, sheets and one or more blankets. In addi-, 


tion, there must be a minimum of 12 cubic meters of air space. If 
these conditions are not fulfilled, the rate will be that prescribed for 
a noncommissioned officer or soldier. Fire and lights are to be used 
in common with the household. If the bed is not provided, the rate 
for a Soldier applies. ‘ 


Secretary Weeks adds this obvious comment on these 
charges— r . r. è ‘> 
I think you will agree with me that these rates, established as they 
were in 1877, were not excessive. 7 
FRENCH FEELING TOWARD AMERICA 


This is not the occasion nor the place to discuss: the miscon- 
ceptions of America that prevail in France. Unfortunately, 


they are as numerous and as widely credited over there as: 


are our own misunderstandings of France. It would accom- 
plish no good purpose even to enumerate them at this time. 

I am happy to record this impression, however that every- 
where I haye been in the old war zone, where the people had 
contact with American youth in 1917 and 1918, I have always 
found friendliness, gratitude, and affectionate hospitality. I 
went abroad last autumn with a delegation of the American 
Legion and we traversed almost the whole line of the old Ameri- 
can front. Over and over again in the towns and villages which 
we visited our offers to pay for services and favors rendered 
were refused by people we had never seen before, and not 
infrequently we were invited to break bread with them. 

One friendly instance among many that none of us will ever 
forget happened in the little village of Bussy La Cote, not far 
from Bar le Duc. One of our Legion delegates, who had been 
a member of the One hundred and thirty-sixth United States 


Artillery, recalled that just after the battle of St. Mihiel his. 


regiment had been billeted in that village and that they had 
left their regimental flag in the village church when they 
moved forward to go into the Argonne. Making a detour we 
drove up the hill to the little one-street village and finding the 
church door open, we discovered the Stars and Stripes still 
hanging in the altar seyen years after the war. We had 
scarcely entered the church when the cobbled street was clat- 
terin: with the wooden shoes of the peasants and children, 
who gathered excitedly around the church door, chattering 
about “les Americans.” Among them, hurriedly removing her 
apron as she ran, was an old lady, 78 years old, as she after- 
wards told us, who plays the organ in the church. She trem- 
bled with emotion to see the Americans again after six long 
years, embraced most of us, and with tears in her eyes, told us 
that every Sunday since the battle of St. Mihiel she has played 
the Star-Spangled Banner at the mass, 


I call it our sanctua— 

She said— 
which means that I always play it in the most sacred part of the 
service, just before the elevation of the Host. 

And she added: 

Messieurs, to me your American national hymn is more beautiful 
than the sanctus of Beethoven. 


Such was the feeling of one dear old French mother toward 
the Americans of 1917 and 1918 who had helped to save her 
country, That feeling still lies deep in the hearts of the French 
people who knew our American youth in the war. God grant 
that no action of either Government shall ever disturb it. 

I said at the beginning of these rambling remarks that 
France had no spokesman in this country to tell us her story. 
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That is almost literally true. But until recently there was one 
distinguished Frenchman who had lived among us for 22 yeurs. 
He had learned to love and understand our country as he did 
his own, and we counted him almost as one of us. He lived 
here during those long, terrible years when France was torn 
with war and during many of the distraught years that suc- 
ceeded the war. But he could not then speak to us freely as 
friend to friend because he was officially the ambassador of 
France. 

M. Jusserand retired from public service a little more than 
a year ago and returned to private life in his own country. 
Now the ban is lifted. He can write as an unofficial citizen 
of France to his old friends in the United States. Under leave 
to extend my remarks, I present to you a recent letter from 
M. Jusserand—parts of which lately appeared in the New York 
Times—which I am sure that all who knew him will be glad 
to have the opportunity of reading: 


FORMER AMBASSADOR JUSSBRAND’S LETTER CONCERNING FRANCE 


In my distant, retreat, far from the country where I spent the 
22 most Amportent years of my life, reports reach me, some cheery, 
some gloomy. ; Ly cys 

The cheery ones concern the United ‘States “themnalves, and no one, 
elther there or anywhere, rejoices more heartily than I. Prosperity. is 
on the increase; the-surplus for the past year was $250,000,000, and, 
in spite of a bonus beyond the dreams of our own veterans, 1926 
will have a still larger one. The debt has been reduced during the 
fiscal year by $735,000,000; owing to Improved methods American 


business Is saving $500,000,000.a year; owing to a better understanding. 


of their interests the many are saving, too, the number of savings 


banks’ depositors being presently 45 000,000; there is a motor vehicle: 


for every five white inhabitants; the wages. are on the increase; the 
wholesale prices for commodities are on the decrease. Neyer have the 


many been able to lead such enjoyable lives, 
More respected than ever America has no enemies more ‘respected. ; 


than ever, on account of what she did in 1917-18. Trespassers against 
right, abettors of autocracy, know now that Americans are not im- 


mersed in material interests with no thought but for matters of trade 


and finance. The States entered’ the war rejecting in advance all 
thought of profit; but they acquired the advantage of being better 
known for what they are, a gain more valuable than any’ mandate 
over any province. - ; 

The gloomy reports concern France, What she has done well is 
apparently considered by some as of the past and having but an his- 
toric interest, like the deeds of Charlemagne. All the old accusations 
against her, time and again refuted, with new ones superadded, are 
being actively spread by some unfriendly spirits; very wealthy, she is. 
undertaxed; she spends fantastic sums for an army perfectly useless 
except for imperialistic purposes; she is therefore unable and unwilling 
to pay her debts and should be branded as a defaulter; she tramples 
the poor Riffians under foot and refuses Syrians their longed-for inde- 
pendence. No nation more militaristic, and new efforts are even made 
to show that she is not after all so innocent as she pretends as to the 
war of 1914, 

One might have thought that a sufficient answer would have heen 
half a century of peace maintained by us not without sacrifice, as when 
the Kaiser, landing at Tangiers, offered his protection to the Sultan of 
Morocco, putting in jeopardy those Algerian possessions of ours which 
have been French longer than California has been American. We 
accepted, on the suggestion of Mr. Roosevelt, the idea of a conference, 
and owing to our attitude and to this first considerable American inter- 
vention in international matters war was averted (1905-6). 

If they had had anything worth while to accuse us of when they 
declared war on France, the Germans would have said so then, instead 
of inventing such tales as a bombardment of Nurenberg by our air- 
planes, of which no Nurenberg paper had made any mention. It is to 
the credit of the ambassador who was ordered to declare war on us for 
such causes, Baron von Schoen, that he wrote in his memoirs: .“ That 
my name be tied to a grave mistake, which took the appearance of a 
lie, is the most painful memory of my career.“ The real truth is found 
in the blunt answer made one day at Charleville by General von Kess- 
ler to an American diplomat: “ We declared war because we were ready 
and the others were not.” An ominous statement. 

We can not afford to be again unready. Our military needs are 
inereased by the geographic necessity for us to have “covering 
troops "—that is, ever-trained and ever-ready ones—to bar the frontier 
in case of attack and back of which mobilization may take place. A 
country that has between herself and any possible enemy covering 
forces, consisting in 3,000 miles of water on one side and 4,000 on the 
other, knows no such needs. We have nevertheless diminished the total 
of our defense forces by nearly one-half since 1913 and spend much 
less for that than the United States who have no enemies and than 
the British whose country is “set in the silver sea.“ While we have 
diminished our defense expenses by almost one-half, the United States 
have more than doubled theirs, and the English total is nearly three 


10526 


times higher than ours. 
anybody. 

Our detractors, however, do not care and continue to denounce us 
as the militaristic nation of the world. There is an invincible force, 
they know, in an oft-repeated misstatement. 

But with all that, some say to us Tour Army (the number of which 
they kindly magnify) is the strongest in the world.” 

Supposing it to be so; why not? Shall we answer? If there is any 
nation with better reasons to be on the watch, please name her. If 
we had Canadians for our neighbors, we would gladly reduce our Army 
to naught; but we have, instead, a nation who, causing thereby the 
greatest entbusiasm, had solemnly resworn at The Hague In 1907 not 
to do what she did in 1914, and who has lately selected to lead her 
in the paths of peace Marshal yon Hindenberg. 

Note that in the matter of defense each country, according to her 
needs and resources, is well justified in surpassing others in some 
respect. If we have the strongest army, England has the strongest 
navy, and the United States the amplest resources in men, treasure, 
and material. 

We do not, moreover, exclusively count on force for our safety. 
Our ¢ensors conveniently forget that in spite of sad previous experi- 
ences, we were foremost in devising and accepting the protocol of 
Geneva and the agreements of Locarno, both haying for their object 
the pacific settlenrent of any quarrel with any nation in the same 
dispositions. 

They forget that, but insist very much on other topics and describe 
us as wanting, for instance, to submit to our tyrannical fron rule in 
Morocco Abd-el-Krim and his Rifllans. 

But we do not. They live in a country with which we have nothing 
to do; and the more prosperous and happy they are, the more pleased 
we shall be. What we object to is that they recently chose to leave 
their said country and to invade the one where we have introduced peace 
and prosperity, and so well won the good will of the people that 
not only did they give us no trouble at the time of our trial but 
volunteered to fight for us and actually fonght In splendid fashion 
throughout the Great War. Let the invaders go home and pledge 
themselves to stay there and peace will reign again. i 

If some Mexican chieftain invaded Texas you would, it is to be 
supposed, expel him, and we would certainly not call you militaristic 
for that, nor imperialistic, nor any other name. 

In Syria, a country which a French expedition in the sixtics saved 
from the terrible fate which has since befallen Armenia, mistakes 
have of late been made; let those who never made any in dealing with 
such problems cast the first stone at us. A new high commissioner 
has been sent who Is resuming the task as we had first carried it 
on, receiving the approval of some 50 nations. His instructions have 
just been publicly read by Mr. Briand before the Senate. The prin- 
ciples Mr. de Jouvenel must try to enforce are liberty of conscience, 
individual liberty, equality before the law, right of property, in accord- 
ance with the declaration of the rights of man—nothing more, nothing 
less than what we ourselves have. Owing to differences of race and 
religion the country has had to be divided into various states; those 
stafes “are to have representative governments of republican form.” 
Each state will vote its own organic laws; the Grand Liban already 
has its own. The general aim is for us to act as tutors and advisors 
until those communities can be entirely self-governed. 

Evil-intentioned or well-meaning people now and then go to Syria 
and, careless of the difficulties of problems which it is not theirs to 
solve, tell the people, “You are very unhappy (people are easily per- 
suaded, even if they had not noticed it before, that they are very 
unhappy); you should be independent at once; reject that French 
rule.” 

If, tired of a thankless task which we assumed at the request of 
the Syrians themselves, we were to go, the result, as Mr. Briand 
pointed out, would not be “independence for the country, but mas- 
sacres.” If there is a nation ready to prevent what no one cared 
to prevent in Armenia, let her speak. 

Another proof of our militarism, Imperialism, and despotism is that, 
while we accepted, it is true, at the Washington conference (without 
thanks from any one), a lower rank on the seas than had been our 
lot for ages, when requested to give up, in addition to the rest, our 
submarines, we demurred. With respect to submarines, our point of 
view is as follows: 

The submarine “has a very vital part to play. It has come to 
stay. * * As a scout, the submarine has great possibilities. 
* * è Submarines acting legitimately from bases in our distant 
possessions would harrass and greatly disturb an enemy attempting 
operations against them. It will be impossible to protect our two long 
coast lines properly at all times. Submarines located at bases along 
both coasts will be useful as scouts and to attack an enemy who should 
desire to make raids on exposed positions. he retention of 
a large submarine force may at some future time result in our holding 
our outlying possessions.” 

I beg to add that this declaration of views whica we make ours is 
not quoted from any French document; it is drawn from the report 


As to which we do not complain nor lecture 
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unanimously voted by the American Advisory Council of the disarma- 
ment conference at Washington. 

And I shall add also this: That such are indeed our views, but our 
practice is different. Instead of overtopping other nations in the matter 
of submarines and incurring, on that score, as reported, unjustifiable 
expenses, we presently possess 51 (plus 21 building, total 72), Great 
Britain has 73, Japan 82, the United States 126. 

Airplanes have been also mentioned, to our detriment. Certain of our 
British friends, who have apparently forgotten the name of the nation 
which attacked us some time ago, have persistently allezed that London 
and the British Isles were the objective of our aviators. "Perhaps we 
were wrong, we to whdm it never occurred that the British could 
have such great naval forces in the Channel in order to bombard 
Cherbourg, to simply laugh at the proposition, and we should have 
assured our neighbors that no havoc done to London, Westminster, 
their harbors, or any other place in their country could give us any- 
thing but pain. However that may be, their Government has recently 
announced that theif present aviation program would give them more 
airplanes than we possess, at which news we did not even wince. 

Besides being militaristic, imperialistic, and haying an unholy taste 
for submarines, the French, we hear, revel in luxury—some foreign 
visitors go to Parisian places of amusement, find many forcign visitors 
reveling there, and go home saying those French are great revelers— 
but they rebel against taxation and won't pay their debts, 

Concerning: the time-honored aspersion that we are undertaxed and 
by means fair or foul escape even that taxation, I shall, acknowledging 
however, that, like some other nations, we are not without our slackers, 
quote on the whole matter no French authority nor French statistics, 
but the most recent American book dealing with the question, that 
of Mr. H. G. Moulton, published by the American Institute of Ecò- 
nomics, It is rather severe on us in several respects, but as to taxa- 
tion it reads: 

“There is no truth whatever In the prevalent assumption abroad 
that the French people do not and will not pay taxes. The facts com- 
pletely contradict this contention, which has been repeated so often 
that it bas come to be almost universally believed.“ And the author 
goes on to show that the French, who, in 1914, were the highest taxed 
people, paid in 1924, that is before the present supertaxation, “in 
national taxes alone, nearly 19 per cent of the national income.” The 
British paid 18.5 per cent; the Americans, even including in the cal- 
culation national, State, and local taxation, only 11.5 per cent. The 
load being the heavier for us, that, according to the same authority, 
the national income is, in the United States, about $605 per capita; 
in Great Britain, $395; in France, only $195, 

Our present financial position is one of great difficulty caused chiefly 
by the destructions wrought by a war which we have neither caused, 
nor declared, nor started. It was a question of justice and humanity 
for us to restore our ravaged 10 departments, and to begin at once, 
although labor, material, and capital were most scarce. The enemy 
was to have paid for this, but until quite recently, and after events 
which it is needless to recall, failed to do so, We had to work and 
spend alone, ‘The total up to date (pensions to the victims excluded) 
has been 60,000,000,000 to 70,000,000,000 francs borrowed from our 
people; between 15 and 20 are still to be spent. In the midst of these 
anxieties arises the question of the foreign debts. 

We contracted them and have, of course, to pay them; though we 
are in the hard position that, while we were borrowing, we were 
loaning and that, during the war, we lent to poorer than ourselves, 
about the same amount that we borrowed from America; that is, 
$3,000,000,000. None of the borrowers shows any marked inclination 
to repay. We know their necessities and do not press them. While 
we were notified that for each dollar we might pay to the United 
States, a dollar would be expected from us in London, we have 
allowed any of our debtors who chose, Belgium, Poland, and others, 
to fund their debt in America, and the better terms. they obtained, the 
more pleased we were. It never occurred to us to ask from them a 
dollar for a dollar; the sentiment we had toward thenr and which 
caused us to lend has remained unimpaired. 

Our borrowings were made, no one denies it, under such unusual 
circumstances that, according to many American authorities, an unusual 
mode of settlement would be in no way unfair. When an ordinary 
debt is contracted, you give your note, take the money and do with 
it what you please. In the present case it was an understood thing 
that the nroney would be used to buy, in America, American shells 
in order to fight the enemies of America and of the Allies. And so 
it was. Putting together what we paid for with our own or with 
borrowed money, we spent more in America than was lent us, namely, 
$4,196,247,000, having borrowed a little less than $3,000,000,000. 80 
that, if we received war supplies, it was not without leaving something 
behind. 

When it was perceived how great grew the danger of the war being 
lost and how long it would be before American military help of any 
magnitude would be forthcoming, the amplest and most generous offers 
of funds were made us, and we were told not to worry about the future. 
A movement had been set on foot in a truly noble spirit by the World 


for the presentation of $1,000,000,000 as a gift to France, and Ambas- 
sador Page was writing to his brother: “A gift of $1,000,000,000 to 
France will fix Franco-American history all right for several centuries, 
Push it through.” 

We were, however, advised, in such a way that we could not dissent, 
not to encourage the proposition, and were assured that we would have 
no cause for regret. Much more money, as much as we would ever 
need, would be at our disposal; we need not trouble about interest, 
and as for repayments, they would be easily arranged in the future 
(April 2, 1917). 

The same sentiment pervaded the debate when the question came up 
for discussion before Congress. As recalled by Mr. Fisk in his book on 
“ The Interally Debts,” on April 4, 1917, Representative MONTAGUE, of 
Virginia, warmly applauded, said: The world to-day beholds the 
agony and glory of France; civilization itself is moved by her heroic 
resistance to the colossal forces now battling to extinguish her repub- 
lican institutions. * * So I have hoped that to-day our great 
Nation might, through their Representatives in this Hall, at least write 
into this bill a forbearance and remittance upon any French bonds pur- 
chased by the American Government.” 

Representative GRAHAM of Pennsylvania observed: I cordially agree 
with the thought and wish it were practicable to put an amendment 
in this bill so that we might at this time, when the situation is so 
exactly analogous to what it was in the Revolutionary period, say to 
France: ‘ We will make you a loan, the interest upon that loan shall be 
remitted and that loan itself shall be payable at your pleasure.“ 

The same in the Senate, where Senator Kenyon expressed himself 
as follows: “I have heard something said here to-day concerning these 
loans and whether or not they will ever be paid. I want to say this 
for myself, Mr. President, that I hope one of these loans, if we make it, 
will never be paid and that we will never ask that it be paid. We 
owe more to the Republic of France for what it has done for us than 
we can ever repay.” 

We did not take such friendly assurances to the letter, but, entirely 
engrossed by a life and death struggle, vaguely hoped that repayment 
might be made, if not exactly at our pleasure, at least at such time as 
our capacity would allow us to consider it without having to put an 
unbearable burden on the population hardest working and hardest 
tried of all those who took part in the war. 

Such was, in any case, American sentiment when borrowing took 
place and France went her way with all speed to the advantage, it 
seems, of everybody, for, as Representative Mann observed in the 
course of the same debate: “ We are not prepared to place men in 
the field. * * There is only one way in which to-day we 
can do more than make our war an academic discussion and the only 
way left us is to help finance those nations who are fighting our 
enemy. * * * I only hope and pray that the aid thus given may 
be effectual enough to end the war before we send our boys to the 
trenches.” 

This was not to be, and much American blood was to be spilt at 
the front. But in spite of the most strenuous zeal and an admirable 
order on the part of all, according to General Pershing's final report 
only 300,000 American troops had been able to reach France by the 
end of March, 1918, and we had in the meantime continued the fight. 

Stress has often been laid, and once more quite recently, on the 
unjust fate of the American taxpayer who, until the French debts 
are paid, interests and all, has himself to carry the load of an 
American debt, diminishing it is true from year to year, but still 
heavier to the extent of the sums lent to France. 

But what would have been the fate of the same taxpayer, one may 
ask, if, after his country had entered the war, we had slackencd in our 
effort, become more parsimonious of our blood, abstained from buying 
American shells with American borrowed money, awaiting the action of 
our associates? No one in France could, of course, bave favored any 
such plan, but how many more American lives and American billions 
would have had to be spent? . 

A thought might, not inappropriately, be given to those conditions 
when the question comes up of the definitive settlement of a debt con- 
tracted under such circumstances, a settlement which fair-minded people 
will aoubtless hold should be decided “in equity.” 

Considering all this, one impression prevails. The day will come 
when those discussions about interest. dollars, paper franes, gold francs, 
will be forgotten. For men with brains and a heart the service ren- 
dered by France at the Marne and at Verdun and by the United States 
when entering the war as “one of the champions of humanity" they 
so powerfully helped to turn the scale will never fall into oblivion. 

(Signed) J. J. JUSSERAND, 


Mr. COLLIER. Mr. Chairman, I yield seven minutes to the 
gentleman from Oklahoma [Mr. McKeown]. 

Mr. McKEOWN. Mr. Chairman and gentlemen of the com- 
mittee, in the first place. before we act upon this French debt 
settlement there should be a firm offer from the French people. 
They have refused so far to make a firm offer. In the second 


place, this House should not be called upon at this time to act 
upon the French debt settlement until the Senate, which is the 
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proper body to deal with foreign relations, has acted upon this 
matter. 

What is the reason for bringing this matter before the House 
at this time? It is because those in control are afraid that 
after many of you go back to your constituents this summer 
and come back in December they will not be able to pass this 
measure through the House. 

This is not the time to approve nor to make a settlement with 
the French Republic of the claims of the United States against 
that nation. The present officials in power in France were 
largely elected by the French people upon the platform of 
“Nothing due the United States,” and the majority of the 
present officials of the United States were elected upon a plat- 
form of “ No cancellation of indebtedness from foreign nations.” 

It would appear to every thinking person that such officials 
could not make a fair settlement for their respective nations 
and at the same time keep faith with their respective people. 

Officials do not constitute a nation. The people of a country 
are the nation. A settlement should represent the majority 
opinion of the respective nations to continue good feeling. 

Officials rise and fall but the nations remain. Settlements 
should not be made for the day but for all time. 

No private creditor can expect to continue to hold the good 
will of a debtor whom he presses at his most precarious financial 
crisis. If a creditor presses a debtor in such a situation he will 
not only lose his money but the friendship of the debtor. 

No sane creditor will press his claim at a time when the 
debtor is pessimistic, with any hope of receiving any substantial 
sum, especially is this true when the settlement goes many 
years into the future. The debtor will measure the future by 
the distress of the present. 

The French franc is at its lowest ebb and will require many 
more of them to pay a small dollar in American money than 
at normal times. 

Let us give the franc a chance to rise before making settle- 
ment. The proponents of the settlement will claim that the 
settlement will tend to raise the franc, but when they take 
this position they are more favorable to the French people 
than to the American taxpayers. 

The economical conditions of the American farmer do not 
put him in any frame of mind to give anything to foreign 
nations while he is asking only for a fair chance to recuperate 
his financial condition. 

The American people are a generous people and have ex- 
emplified this trait in its dealings with other nations, and 
especially in the World, War, but they are tired of officials 
being generous of their tax money. 

Let the passions of both people subside and greater justice 
can be done both parties. 

Unfortunately France has suffered much destruction of life 
and property in the war, but the Congress should remember 
the terrible financial toll taken by deflation from the pockets: 
of small merchants and the farmers of the country. 

The French were fighting for their country and American 
soldiers fought by their side for their country. Frenchmen 
died for their country, Americans died for France. The 
American people can be trusted in their time to deal gen- 
erously with France, and the French people in time will come 
to realize that the claims of America are just. 

No generous creditor will press for a settlement until he 
has a firm offer from the debtor; then, why should the House 
of Representatives proceed to confirm the debt settlement with 
France until the French Deputies have acted on the proposition? 

The full amount of the debt due the United States for war 
surplus supplies should have been paid long ago and no settle- 
ment that does not provide for full immediate payment of this 
debt ought to be approved. This debt with interest amounts 
now to $413,666,085.80. 

There was over a billion dollars worth of supplies sold to 
them for this sum at actual cost, while American consnmers 
were paying the highest prices for years for the same articles. 
The price was cut on the plea of sympathy. Now, are you 
going to cut it again on the same plea? 

Now, as to the ability of France to pay in the future, I will 
only mention her African colonies. 

French holdings in Africa are as follows: 

Morocco, with an area of 261,000 square miles, the same size 
of our largest State, Texas, with a population of 4,500,000. 

French West Africa, including Senegal, which is the largest 
and richest area in Africa, containing 2,000,000 square miles. 

French Guiana, with 100,000 square miles, and is larger 
than the State of Illinois, and a population between two and 
three million. 

Ivory Coast, 


125,000 square miles, with a population of 
2,000,000. - 
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Dahomey, with 40,000 square miles and one million and a 
half population. 

French Equatorial Africa, with 700,000 square miles of area 
and a population of more than a million. 

Algeria, with 225,000 square miles and four times as large as 
Oklahoma. 

Tunisia French Somaliland, 50,000 square miles, not quite 
as large as the State of Arkansas, with a population of 
2,000,000, which contains 1,600,000 acres of the finest forest 
lands in the world, of which 250,000 acres is of cork oak. 

Madagascar, the third largest island in the world, containing 
228,000 square miles, with a population of 2,750,000 people. 

It will be claimed by the proponents of this settlement that 
these colonies are at present a source of expense to the French 
Government, but she has exhibited no disposition to give any of 
them over to some other nation. 

When you realize that her vast colonial possessions in Africa 
begin on the Mediterranean Sea on the north and the Atlantic 
Ocean on the northwest and sweep south and east to the 
Congo and the Anglo-Egyptian Sudan and so shaped as to sur- 
round and isolate the small holdings of other nations, and larger 
in area than continental United States, can you say in the 
light of the history of the Grecian and Roman Empires, who 
built their power and glory from the wealth derived from their 
colonial possessions, that France will not some day be the 
wealthiest and most powerful country on the globe? 

I shall yote against the present proposed settlement and the 
confirmation of the same. [Applause.] 

Mr. COLLIER. Mr. Chairman, how much time have I re- 
maining? 

The CHAIRMAN. The gentleman from Mississippi has 13 
minutes remaining and the gentleman from Iowa has 20 min- 
utes remaining, 

Mr. GREEN of Iowa. Mr. Chairman, I yield seven minutes 
of that time to the gentleman from Mississippi. 

Mr. COLLIER. Mr. Chairman, I yield 20 minutes to the 
gentleman from Illinois [Mr. RATHBONE], and I will state that 
he will be our last speaker. 

Mr. RATHBONE. Mr. Chairman, we are confronted at this 
moment with an alternative. Either we shall deal with this 
settlement upon a strictly business basis, or we shall not. My 
own view is that this momentous problem, calling for the 
greatest financial remission, the most tremendous debt cancella- 
tion in the history of the world, Involves questions far greater 
than money and ought not to be considered upon the dollar 
basis alone. 

However, the proponents of this nfeasure have stated that 
the only proper basis for consideration of this settlement is the 
capacity of France to pay; and that being true, I am con- 
strained to oppose this settlement at this particular time— 
please note that language—because the capacity of France to 
pay has not been adequately shown. At the present hour we 
are left in the dark as to what the future of the Dawes 
payments will be. They may be—and we hope they will be— 
more than sufficient to enable France to pay her debt to us 
out of those remittances. But we can not tell. 

We know that $1,000,000,000 of American money annually 
crosses the seas as tourist and immigrant remittances. We are 
not shown how much of that goes to France, but we know it is 
a very substantial sum. In Current History it was estimated at 
$226,000,000 for 1925 and that for 1926 it will be yet more. 

We do not know as yet the future of the devastated regions, 
although it is admitted here that they are practically restored 
to their former productive capacity. 

We do not yet know what the future of the great cartel or 
trust will be, to which your attention was called by the gentle- 
man from Missouri [Mr. Lozrer] last evening, the formation 
of a combination of the iron and coal industries of both Ger- 
many and France, which is likely to secure the greatest steel 
market to those countries anywhere in the world. 

Nor do we know as yet what France herself can do toward 
putting her own house in order. But in that connection let me 
quote from the latest and I believe the most authoritative work 
on this subject, that of Prof. Harold G. Moulton, on the French 
debt settlement, on page 199, which points to the root of this 
problem: 

It is clear, therefore, that if the military expenditures could be 
completely eliminated and the soldiery transferred to productive op- 
erations budgetary difficulties would be on the high road to solution, 


That squares exactly with what the President of the United 


States, if I understand him correctly, said in his Arlington 
speech just the other day. I quote this significant language: 


But we can not fail to assert our conviction that they (the European 
countries) are in great need of further limitation of armament and 
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our determination to lend them every assistance in the solution of 
their problems. ; 


There is a burning question that has not been touched upon, 
I believe, by any speaker as yet, and to my mind it is the most 
important one before us at this moment. It is not so much the 
question of whether we shall get a dollar more or a dollar less 
I refuse to consider this great problem on any such basis. The 
true question before us is what effect will this debt settlement 
have on the welfare of humanity and the peace of the world. 

In his able address yesterday, you heard the gentleman from 
Ohio [Mr. Burton] tell of the staggering load of debt under 
which France is groaning to-day. Six and a half billion dollars 
of that debt was contracted before the World War. No other 
nation had ever equaled that staggering sum, and did you not 
ask yourselves the question, why was that indebtedness in- 
curred? 

Gentlemen, there was one great reason and one alone. It 
was imperial ambition, it was war, that piled the pre-war debt 


‘of France mountain high. It was imperial ambition that urged 


Louis XIV, the grand monarque, on his career of aggression 
and bathed two hemispheres in blood. It was imperial ambi- 
tion that sent the legions of Napoleon Bonaparte to the four 
corners of the world—to Europe, Asia, Africa, and even to the 
Western Hemisphere, where 30,000 Frenchmen laid down their 
lives in Santo Domingo. It was imperial ambition that lured 
that great captain of the nineteenth century at the head of his 
mighty army of all nations on his march into the doomed capi- 
tal of Russia, only to see those forces scattered like winter's 
withered leaves and melt away like the snows of spring. It 
was imperial ambition again that caused Napoleon III to fight 
with Russia, with Austria, to reach forth across the Atlantic 
and seize Mexico, until we had to compel him to loosen his 
grasp on that country. Everyone of these wars resulted in ulti- 
mate disaster and only served to pile this debt high upon the 
shoulders of suffering France. 

I have the greatest sympathy in the world for France. I 
would not do her the slightest injustice, but when we speak of 
the war dead of France let us remember that those are not the 
only dead and that the World War was the most terrible calam- 
ity that has ever visited the human race. Over 10,000,000 price- 
less human lives were lost as a direct result of it and untold 
millions more as an indireet result. There they lie upon the 
battle fields of the world, with a vast army of derelicts left 
behind, shattered, helpless wrecks. Think, too, of the appalling 
money loss, of upward of $300,000,000,000 lost to humanity for- 
ever. 

Gentlemen, if we rise to our opportunity, if we do our duty, 
we will resolve here and now to use our power to the utmost to 
prevent such a frightful calamity happening again. [Ap- 
plause.] No other country can do so much for peace as we. 
We are the greatest creditor Nation in the world. One-half of 
all the gold, one-half of all the wealth in the world, is at this 
moment in the hands of the people of the United States. 

I say this debt settlement at the present time is not a kind- 
ness either to France nor to this country, nor to the world. 
[Applause.] 

The French themselves do not want this settlement. The 
war wounded of France have declared a campaign against it. 
Councils and municipalities are fighting it. The press is pro- 
testing, exclaiming against, denouncing it. The sentiment in 
opposition to it appears to be overwhelming. 

Gentlemen, do not delude yourselyes with the idea that by 
passing this bill you are going to cement friendship between 
the nations. It would be worth while if you could do so; but 
this settlement will never do that. The facts are otherwise. 
Instead of making friends I will tell you what you are going 
to do. You are going to breed hatred between nations. French- 
men will never feel that you did right in taking advantage, as 
they consider it, of them at this time. There is an irreconcilable 
difference of opinion on the subject of this debt between the 
two peoples, and we might as well candidly recognize that 
fact. 7 

Why try to rush through a settlement which neither party to 
the proposed agreement wants? Why be in such haste to ratify 
a bargain, which few, indeed, expect will be carried out? Why 
do a futile thing? f 

The settlement of such an indebtedness should be either an 
act of magnanimity or of business. But this is neither; it 
carries with it neither the satisfaction of having done a gener- 
ous deed nor of having made a good bargain. 

Compromises seldom make friends. It is the practice founded 
on common sense, both in business and in diplomacy, for the 
debtor to speak first—to define his attitude toward the creditor, 
to deny liability, or to request leniency. But before ratifica- 
tion, France can not be considered to haye spoken. Why not 
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follow all custom and hear from her first? Are we more] cast aside as useless. I would help to cooperate with the 


anxious to remit than France is to pay? 

What is the solution then? Postpone this settlement and 
then what? France is still maintaining her armies and navies, 
the greatest and most powerful military establishment in the 
world. 

In my judgment, we should have the courage to speak our 
minds. We should express our love and sympathy for France, 
but we should tell France that we regard her imperialistic 
ambitions as a tremendous mistake. [Applause.] We can not, 
we will not, encourage her in maintaining such a great military 
establishment nor in attempting to hold sway over such a vast 
territory, which she is not able to make use of with her popu- 
lation of less than 40,000,000—a vast empire twice the size of 
Europe, which she can not colonize nor develop so that it may 
be of the greatest possible benefit to humanity. 

Either her vast empire is an asset or liability to France. 
If it is an asset, its potential value should be considered in 
arriving at a settlement. If it is a liability, France should not 
expect her creditors to suffer because she chooses to permit this 
drain of military expenditures on her resources. A nation, 
like an individual, owes it to others, as well as to itself, to do 
nothing to lessen its ability to meet its honest obligations. 

The proponents of this settlement must take either horn of 
this dilemma. Either France will develop and make the most 
of her immense colonial possessions or she will not. If she does, 
she will eventually be able to pay us more than is contemplated 
by this settlement. If, as I fully believe will be the case, she 
will not be able to turn her empire into a real asset, then the 
sooner France parts with a part of these possessions the better 
it will be both for her and for the world. Any nation should 
not hold vast stretches of territory of which she can not make 
adequate use, 

There is approaching a disarmament conference, It is the 
next step toward the glittering goal of peace that beckons all 
nations upward and onward. Oh, how much the success of that 
coming conference means to humanity! 

Let us proclaim to the world that we will not and can not for 
a moment be indifferent to the attitude of any nation on the 
subject of disarmament and peace. In this connection I quote 
from a book entitled “The Great Adventure at Washington,” 
by Mark Sullivan, pages 200-201: 


The facts of record which, on this point, are the essential part of the 
narrative of the Washington conference are: That the French déle- 
gates prevented the consideration of land armament; that the French 
delegates took a position about capital. ships which would have made 
the conference a complete failure, and only receded after Hughes “ put 
it up” to the French Premier that the action of that country would 
“determine the success or failure of this effort to reduce the heayy 
burden of naval armament”; that the French delegates made any 
limitation on the quantity of submarines impossible; and that the 
French delegates made any limitation on the quantity of auxiliary 
craft impossible. 


There should be among nations, as among men, a devotion to 
moral principles. We have always been foremost among the 
nations to advocate disarmament. At the two Hague conyen- 
tions, at the Washington conference, in the words of our 
Presidents and many of our most prominent men, we have taken 
the lead in championing that cause, 

Can we consistently cease our efforts now when both the 
need for reduction of armaments and our power to bring it 
about are greater than ever before? Can we blind ourselves 
to the effect which our financial policy and our well-recognized 
control over loans to foreign countries will have on the ap- 
proaching disarmament conference? If that conference should 
fail it would mean the dashing of all the hopes for peace and 
for a better world which inspired men and nations during the 
World War. It is our solemn duty to assist in bringing about 
the success of that conference by every honorable means within 
our power and to do nothing, directly or indirectly, to frustrate 
the hopes of humanity. 

Financial inducement can be transferred into moral influence, 
ee us speak not as skin-flint creditors, but as genuine friends 
of peace. 

If France is going to do as she did at the Washington con- 
ference in insisting on the submarine being retained, in block- 
ing the wheels of progress, then we will be justified in exacting 
a settlement, as nearly in full as possible, of her debt to us. 
If, on the other hand, France will cooperate with us and with 
other nations; if she will join forces in bringing about dis- 
armament, then I, for one, would be the first man to reach 
forth across the seas and clasp hands in fellowship and com- 
radeship above the cannon, and the airplanes, and the battle- 
ships, and all the hellish devices of cruel war which we had 
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nations to reduce this staggering burden; and if France joined 
with us, then I, for one, would be willing to say, “My old 
comrade in arms, we fought the war together; let us make the 
peace together. Now we are both ready to settle in a spirit of 
brotherhood. Henceforth we will do all within our power to 
assure the greatest blessing to the human race that could ever 
be conferred upon it—a just and lasting peace for all human- 
ity. Let us join forces in recreating the New World on the 
ruins of the Old.” [Applause.] 

Mr. GREEN of Iowa. Mr. Chairman, I yield to the gen- 
tleman from Louisiana [Mr. O'CONNOR]. 

Mr. O'CONNOR of Louisiana, Mr. Chairman— 


Once to every man and Nation comes the moment to decide, 

In the strife of truth with falsehood, for the good or evil side; 

Some great cause, God’s new Messiah offering each the bloom or blight, 
Parts the goats upon the left hand and the sheep upon the right, 
And that cheice goes by forever, twixt that darkness and that light. 


The opportunity is at hand to do noble things, “not dream 
them all the day long, and so make life, death, and that vast 
forever one grand, sweet song.” New occasions teach new 
duties. Shall we meet the opportunity that is knocking at our 
doors with a smile of welcome and a cordial handshake that 
will win back the affection of Europe, which we seemed to have 
lost? We can not, we should not, forget that though proud of 
our Americanism we are but extensions of European stock 
and are not so very far from home when we look across the 
Atlantic to the countries that gave our ancestors their birth. 
There are millions of Americans fearlessly loyal to the institu- 
tions of our country, jealous of her prerogatives, and unswery- 
ing in their patriotism who believe that it would have been 
far better for the future of our country had we remitted the 
entire European debt. They believe that at a time when it 
was impossible for us to do otherwise we contributed billions 
to a common cause and in effect saved us from giving rivers of 
blood to what we believed was freedom's and liberty’s holy call, 
however willing we were to make the contribution. But, leay- 
ing aside entirely, though reluctantly, the sentimental and spir- 
itual values, would it not have been better had we ignored the 
amounts due us by European countries, relying upon their dig- 
nity and honor to recognize and pay any indebtedness which 
they might feel was due us when the appropriate time arrived 
and their financial conditions would permit them to see what 
might be deemed to be the necessity of doing the correct busi- 
ness transaction. Is it not better, perhaps, than even ignor- 
ing the debts entirely, and in the interest of European coun- 
tries who are our debtors, for the purpose of stabilizing their 
money issues, balancing their budgets, and promoting interna- 
tional trade relations, to reduce these so-called indebtedness to 
a basis which will make for stabilization and for a friendly 
attitude and a warm and generous attachment. Substantially. 
the Good Book carries it that bread cast upon the waters will 
be returned in greater quantities to you after many days. Are 
we not in view of our wonderful commercial, agricultural, in- 
dustrial, and financial expansions in every part of the world 
to-day, and are we not seeking by day and by night to create 
a demand for those things and products that we produce in 
surplus quantities. Are we not of the South, whose great 
staple product is cotton, tremendously interested in stimulat- 
ing every factor in Europe that would make for stabilization, 
peace, harmony, and the consumption of the great fleece of our 


plantations? Should we, like Midas, desire to turn into gold 


immediately everything around us and bring down upon our- 
selves, as he did upon himself, the most terrible curse that 
could befall a people. Gold, gold everywhere, and not a drop 
of water to drink or a morsel of food to. eat—even thought 
and the hope that goes with it frozen into yellow, shining metal. 

No, my friends, the destiny of the United States of America 
lies along spiritual and humanitarian lines, even in her most 
materialistic hour. [Applause.] The wisdom of popular gov- 
ernment is best demonstrated when the chosen servants of 
a land so labor that their actions become an incentive to people 
the world over to do justly and to do good. To the winds with 
the argument that we must get an exact payment to the last 
penny from the broken and hopeless states and countries across 
the sea. You ean not squeeze blood out of a turnip, nor can 
you extract money from a moneyless people, nor would it pay 
the American people to put into operation the heated pincers 
and the boots, even if they were in a position to do so. We 
are assured by men competent to advise us, men who are high 
priests in the financial temples of the world, that the settle- 
ments we are making with our relatives beyond the seas is the 
very best that can be done, looking at it from a financial stand- 
point; and from the spiritual side we know that it is a step 
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that takes us nearer to the great white throne of Him who 
rules all peoples, all empires, and states, and who never 
fails to note worthy acts with “Well done, thou good and 
faithful seryant, well done.” We can not be unmindful of 
the expressions of the most noted journalists and newspaper 
correspondents of this generation, who have an intimate knowl- 
edge of the resources of Europe and the conditions of her peo- 
ple, that we in the United States are surely losing the affections 
that we should be careful to foster and promote. 

Nothing would ultimately be so demoralizing to the world and 
so damaging to ourselyes than to assume the position that it is 
our determination to exact and press out of less prosperous 
and heavily taxed peoples crushing payments so huge that they 
might prostrate and never permit to rise again those who feel 
it is our duty to place in a standing position which eventually 
will enable them to solve their difficulties and conquer the 
economic disorder and ruin which has confronted them since 
the World War began, and which is to-day apparently relent- 
lessly and remotelessly at their very heels, defying their best 
efforts to be brave and optimistic. We can not assume the posi- 
tion that we are the economic enemies of Europe and that it 
is our determination to make her countries economic serfs. We 
must make, and I am glad to participate in a small way in 
making, settlements that will tend to prevent further interna- 
tional disorder and ill will. [Applause.] 

To-day we are considering a bill that will effectuate our 
hope of a settlement with France that will renew the strong 
fraternal and affectionate bond that has existed between the 
two countries for so many years, France—noble, courageous, 
indomitable, chivalrous, glorious, the eyver-living, soulful 
France—when shall her glory fade? What is our debt to her? 
The being of the United States as a free and independent 
nation is largely due to the men and substance sent by France 
in the darkest hour of our struggle for liberty. 

What schoolboy, what schoolgirl, does not know of Lafayette, 
De Rochambeau, De Grasse? They came with her armies, her 
ships, and money, and they offered and gave to us their blood 
and their lives. Without them there could have been no York- 
town. France is proud. She does not ask for a cancellation 
of the debt of money she may owe us, but she does expect, 
and we are meeting that expectation in this bill, that the terms 
of repayment be softened, so that she may meet them without 
impairing her integrity and without oppressing her unborn 
sons of the future generation. In passing this bill we will be 
promoting the material welfare of our country and in taking 
a step spiritually and morally that will be of incalculable 
benefit to the world and humanity for generations to come. 
The reward of one duty well-performed is the power to dis- 
charge another, and in demonstrating that we are willing to 
assume the task of being our brother's keeper in his hour of 
distress and sorrow we are but fitting ourselyes to the per- 
formance of an even higher duty that may secure our devo- 
tion in the days that are ahead. God give us light, so that 
we may perceive a part of His great purpose and enable us 
to radiate that goodness which will make for the peace of the 
world, 

It may not be amiss, my friends, at this time, in order to 
again visualize the stern agony through which we have passed 
to turn back the hand of time, to roll up the curtain upon 
the world’s greatest holocaust and tragedy. It may be difficult, 
but let us make the journey back into those days, if we can, 
that are written on eternity’s scroll, the hours that tried men’s 
souls, and hearts exulting and exalted were thrilling to the 
music and songs of The Red Cross Nurse, Over There, when 
The Blue and the Gray, and I Have a Rendezvous with 
Death, and In Flanders Fields swayed a nation to an un- 
faltering and unalterable purpose, even while bathing their 
eyes in tears, and swelled their souls in a flood of inde- 
scribable patriotism and emotionalism. It is marvelous how 
easy wonderful events of the past are easily effaced and 
almost obliterated by the stroke of time and the occupations 
of the hour. I hope, however, that the day will never be so 
remote that the American mind can not grapple with and retain 
the thought that on August 1, 1914, a man started out to set 
the world on fire and almost succeeded in doing so. Belgium 
went down as if struck by a hurricane. Northern France was 
laid in the dust. Russia was torn into fragments, and her half- 
crazed people driven by fear of the conquering host fled almost 
to China. Shortly after Italy's entry into that terrible con- 
flagration; which threatened to turn the world into ashes and 
cinders, she was prostrated by the cyclonic fury of an army 
trained to an efficiency that approached perfection. England’s 
back was forced to the wall. The submarine, the monster of 
the deep, was sending food ship after food ship to the bottom, 
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and an appalling cry came over the ocean to come to the 
aid of Britain or she would be starved into submission, her 
navy taken away from her as a consequence of defeat, and the 
Allies crushed by war lords that thought themselves invincible, 
America had been asleep for 40 years. The valor of ignorance 
had held her in its deadening grasp. The idea that we could 
whip any army on the face of the earth with the police force 
of New York City was a common thought to many of our 
people; and that we could lick any navy afloat with our seamen 
in yawl boats was an unction that was flatteringly laid to 
many a soul and was vigorously cheered when brayely pro- 
nounced on patriotice occasions. 

-For 40 years we had been slumbering in a fool's paradise, 
preaching on the Fourth of July, from pulpit and platform, of 
the wonderful richness and opulence of our land, of a mineral 
wealth inexhaustible, of a scenery that held spellbound the 
eye, of an industrial expansion and commercial greatness that 
made for us a glory that was of Greece and a grandeur that 
was of Rome. We awakened from that fool's paradise almost 
too late. In an agony not of fear but of startling realization 
we grasped the fact that if France and England were beaten 
and had to surrender their navies as a condition precedent to 
peace that the conquerors with these and their own navy could 
have easily brought fire and the sword to our coast and with 
airplanes set in motion from any landing place could bring 
death and destruction to the great cities of the north Atlantic 
coast and many miles inland. In other words, the startling 
fact burst upon our stimulated imagination that our turn would 
be next in the event that France and England went to their 
knees and then down and out. Then America showed herself 
at her best. It is doubtful if she will ever be able to surpass 
the magnificent stride she took. Ships and more ships went 
up from every throat in England, and ship and more ships 
became the war-like answer of aroused America. Men and 
more men was the cry that welled up from the bloody throat 
of France and England reeling apparently to their destruction 
and fall, and men and more men was the shout that went up 
from the heart of our country. France and England were 
holding the line in France, but at what a cost. Frequently 
“Oh Lord, how long” burst from their anguished souls. Our 
dead are there. Amid the poppies in Flanders fields little 
white crosses mark the last sad silent resting place of Ameri- 
cans who made the supreme sacrifice when the blast from our 
bugles demanded that price. Their blood and their bones are 
mingled with French soil and nightly whispers to our heroic 
dead resting in Arlington and.a thousand cemeteries in our 
own soil and to us that are living that they shall not rest if 
we fail in this solemn hour to remember the days when we 
were all over there. We shall keep faith with the living and 
by our own benevolent actions endeavor to spread peace 
through all the world, for that is the holy aim our boys died 
to achieve. We shall keep faith with the dead, for we can not 
be unmindful of the soulful warning and prayer— 


To you, from falling hands, we throw 
The torch. Be yours to hold it high t 
If ye break faith with us who die, 
We shall not sleep, though poppies grow 
In Flanders fields. 


All honor to the members of the Debt Commission. All honor 
to its distinguished member from the Southland, CHarues 
Crisp. With an eye single to the Nation's glory he has en- 
deavored to promote her material progress and ennoble her 
spiritual vision. In looking to accomplish the common good he 
has promoted the welfare of the South, for his attitude is un- 
answerable that what we of that great section need are mar- 
kets for our cotton products. In a night of intellectual and 
economic confusion he sees the glories of the coming day and 
holds aloft the torch that his countrymen may not wander 
from the great highway that leads to supremacy in moral and 
material things. In making this settlement with France we 
will advance the cause of progress, I repeat, and hearten hu- 
manity to higher and nobler things and encourage her to 
subdue the difficulties and surmount the obstacles that yet lie 
between her and the ultimate goal. We owe France all the 
chivalrous thought that can come to great American minds. 
For her living and her dead and for our living and our dead 
the enactment of this bill into law will be one of our grandest 
accomplishments and America's greatest triumph, to be written 
imperishably into the chapters of her unforgettable immortal 
history. Let us not hesitate. Let us pass the bill. Let us 
march forward with the cry on our lips, “Carry on.” Let us 
not forget; on the contrary, let us ever be mindful of the great 
moral value and wonderful surge that must always lie in the 
lines that have a peculiar application to the pending bill: 
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There are some who drift out in the deserts of doubt, 
And some who in brutishness wallow ; 
There are others, I know, who in piety go 
Because of a heave to follow. 
But to labor with zest and give of your best, 
For the sweetness and joy of the giving; 
To help folks along with a hand and a song; 
Why, there's the real sunshine of living. 
Carry on! Carry on! 


Fight the good fight and true; 

Believe in your mission; greet life with a cheer; 

There's big work to do, and that’s why you are here. 
Carry on! Carry on! 


Let the world be the better for you; 
And at last when you die, let this be your cry: 
Carry on, oh, my soul, carry on! 


{Applause.] 

Mr. GREEN of Iowa. Mr. Chairman, how much time have 
I remaining? 

The CHAIRMAN. The gentleman has 12 minutes. 

Mr. GREEN of Iowa. I yield seven minutes to the gentle 
man from Connecticut [Mr. Tison]. 

Mr. TILSON. Mr. Chairman, it is not my purpose to go 
into the question of the financial situation in France or the 
ability of that country to pay more or less than is provided 
in the proposed settlement. The admirable report of the 
Committee on Ways and Means submitted by the chairman of 
the committee, the gentleman from Iowa, would of itself be 
sufficient to justify support of this bill. If we include with 
it the very clear and informing speeches of the gentleman 
from Iowa [Mr. Green], the gentleman from Ohio [Mr. 
Burton], the gentleman from New York [Mr. Mitts], and 
the gentleman from Georgia [Mr. Crise], we have all the 
information that anyone need ask in voting for the measure. 
It will be conceded, because it has been conclusively demon- 

strated by actual experience that it is of very great impor- 
tance, in fact necessary, that a definite final adjustment or 
settlement of this debt be made. Uncertainty is a veritable 
sand bank on which no solid financial or economic structure can 
be erected. All countries now agree, and most of them have 
acted upon the conclusion that this uncertainty must be re- 
moyed before real progress can be made toward financial and 
economic stability. 

Conceding that a settlement of some kind is necessary, what 
is the wisest and best settlement that can be made under all 
the circumstances, taking into account the past, the present, 
and the future? In my judgment the pending bill is fair, 
just, and in the long run will prove to be sound and wise 
from every point of view. 

In the discussion of this bill we have heard it reiterated 
many times by the opponents of the measure that we are 
giving away something. If any giving has been done, it was 
done in 1917 and 1918, not in 1926. Nor do I criticize the 
action taken during that time of great stress and peril. I 
was a party to it. I voted for it, and I should do it again 
under the same circumstances. [Applause] The money is 
gone. It has been expended. the country that ex- 
pended it did so on behalf of a cause in which we were greatly 
interested. It is impossible to calculate how much the expendi- 
ture of this money by that country saved us in the expendi- 
ture of both blood and treasure. At any rate we no longer 
have the money to give or to keep, and France does not have 
it to either keep or repay. True we do not get the present pre- 
vailing rate of interest on the amount loaned, but we are 
to get our principal and almost 2 per cent interest on the 
average. 

In this connection I can not forget the action of France under 
somewhat similar circumstances after the Revolutionary War. 

You will recall that after the Revolutionary War we were 
indebted to France in a quite considerable sum for money bor- 
rowed. Ben Franklin was our representative in Paris. He 
went to the representatives of the King and said frankly we are 
ruined by the war. We owe you this money and we intend 
to pay it; but we can not pay it now, we can not even pay the 
interest on it now. What did France do? Forgave to us a very 
substantial amount of interest. 

Mr. MONTAGUE. Will the gentleman yield? 

Mr. TILSON. I yield to the gentleman. 

Mr. MONTAGUE. Did France during those very trying and 
heroic days charge the American people for the army and the 
navy which it sent here to help us? 

Mr. TILSON. No. Rochambeau with a considerable force 
was sent here to aid us 
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Mr. MONTAGUB. Rochambeau came with 7,000 men and 
De Grasse with a large fleet. Does the gentleman think that 
flag would be there at this hour except for the help of France 
in these trying times and conditions? 

Mr. TILSON. No; I believe that we should not have suc- 
ceeded in that effort had it not been for the help of France. Of 
course, as has been said here to-day, this country took a de- 
cisive part in the later contest, in which France was greatiy 
interested, just as France in the earlier struggle did, when she 
was having a contest with her traditional enemy, England. 
That is a fair statement, but equally fair is it to say that the 
war in which France expended the money borrowed from us 
was also a war in which we were tremendously interested. 

Mr. BERGER. Mr. Chairman, will the gentleman yield? 

Mr, TILSON. For a single question. 

Mr. BERGER. Was France the only country that helped us 
in those days? . 

Mr. TILSON. No. 

Mr. BERGER. Did not Spain and the Netherlands? 

Mr. TILSON. We are talking about France at this time. 

Mr. BERGER. But at the same time was not Spain there 
and also the Netherlands? 

Mr. TILSON. I can not yield further. 

Mr. MONTAGUE. Oh, the help of Spain and the Nether- 
lands was negligible. 

Mr. TILSON. Considering all of the elements in the equa- 
tion and all of the circumstances of the case, a very able, far- 
sighted, patriotic commission has arrived at the conclusion that 
the settlement here proposed is best for all concerned, and I for 
one intend to support it cordially and enthusiastically. [Ap- 
plause.] 

There has been some criticism of our taking action before 
the ratification of the agreement by France. It seems to me 
that in view of the fact that this question must be submitted 
to the two branches of our Congress, it is altogether fitting 
and proper that this body, more directly representing the peo- 
ple, should take this action now, and thus show our willing- 
ness to accept a settlement which we believe to be fair and 
equitable and sound. We must remember that while this is 
an important matter for us, it is of infinitely greater impor- 
tance to France, but even if France should fail to ratify the 
agreement, I should not regret that we have thus shown our 
good faith by voting for this bill. [Applause.] 

It does not require an expert economist to understand the 
present financial condition of France. With an unbalanced 
budget and the franc a little over 3 cents, almost anything 
might happen there. If there should be a monetary collapse 
in France at this time, its effects will reach far beyond the 
berders of that country and our own interests will not remain 
unaffected. The rejection of this bill by us would be a serious 
blow at this critical juncture. Can we afford by our action 
to make more difficult the task of those of her own statesmen 
who are striving to uphold France in this, another hour of 
stress and danger? [Applause.] 

Mr. GREEN of Iowa. Mr. Chairman, it had not been my 
intention to say anything further in this debate, but the fact 
that my previous remarks were so severely criticized during 
the course of this debate by gentlemen who are opposed to 
this settlement forces me to speak with reference to one or two 
matters. The gentleman from Illinois [Mr. RAINEY] saw fit 
in particular to misrepresent my position in making the argu- 
ment which I présented to the House. He stated at the out- 
Set that I relied entirely upon the statements which had been 
made to me by the French Minister of Finance, when every 
gentleman who listened to me at the time knew that I never 
quoted one word which the French Minister of Finance has 
said to me, but, on the contrary, spoke only of what I stated 
to him. The gentleman from IIlinois made another statement 
and repeated it over and over again—that he had no informa- 
tion upon which to act. It was entirely unnecessary to make 
that statement at all. Any gentleman who listened to him 
knew perfectly well that he had no information on the subject 
and did not want any. 

It has been repeatedly stated here that the American people 
will have to pay additional taxes if this settlement is ratified. 
Nothing could be further from the facts. The real fact is that 
additional taxes will be paid in no event, whether this settle- 
ment is ratified or not. We would pay less taxes, of course, 


if we got the amount due us from France in full, which we 
neyer will. We will pay less taxes if we get the amount pro- 
vided for in this agreement, and if we do not ratify this agree- 
ment we may get nothing. 

France to-day is staggering under a load which burdens no 
other nation. In vain has she tried to balance her budget, to 
raise sufficient funds to meet her necessary expenses. Under 
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this agreement we have made the payments so light for the first 
five years that there will be but very little more to be paid 
than she is paying now, and it is hoped that she can obtain a 
loan if this settlement is made, by which she can stabilize the 
franc and put her finances once more on a sound foundation. 
To me it seems that this agreement embodies her only hope of 
success, 

The gentleman from Illinois [Mr. RATHBONE] and a number 
of others have said that they want to promote peace and amity 
with France. The gentleman from Illinois spoke also of some 
Societies over in France that are opposed to this settlement. 
Why are they opposed to it? Because they do not believe 
France should pay anything. They are like the extremists on 
this side, whom the gentleman from Ilinois [Mr. RATHBONE] 
represents, who believe we should undertake to collect every 
dollar that is due on this debt from France, when they ought 
to know that it is an absolute impossibility. The gentleman 
from Illinois [Mr. RATHBONE] and others like him, instead of 
promoting amity and peace between the two nations, are in 
reality stirring up discord. reviving old hatreds in talking about 
ancient wars and the military expenses of France. France can 
not forget that twice within the years of this generation her 
soil has been overrun by a foreign foe, and we ought not to 
ask her to forget it. She must maintain a large army; she 
ought to have a navy. It is an insult to France to ask her to 
discard her army and navy and abandon her colonies. Instead 
of treating France as a former ally and long-time friend, those 
opposing the settlement would treat her as a conquered enemy. 
Let us rather as representatives of a great nation be both just 
and generous and grant to France the leniency to which she is 
entitled. [Applause.] 

The CHAIRMAN, The time of the gentleman from Iowa has 
expired. All time has expired. The Clerk will read. 

The Clerk read as follows: 


Be it enacted, etc., That the settlement of the indebtedness of the 
French Republic to the United States of America made by the World 
War Foreign Debt Commission and approved by the President upon the 
terms and conditions as set forth in Senate Document No. 102, Sixty- 
ninth Congress, first session, is hereby approved in general terms as 
follows : 

The amount of the indebtedness to be funded, after allowing for 
certain cash payments made by France, is $4,025,000,000, which has 
been computed as follows: 

Principal of obligations held 
for cash advanced under 


Liberty bond acts 
Accrued and unpaid interest 


$2, 933, 405, 070. 15 


445, 066, 027. 49 
—— — $3, 878, 471, 097. 64 
Principal of obligations given 

for surplus war supplies pur- 

chased on credit 
Interest at 4½ per cent from 

the last interest payment 

date prior to Dec. 15, 1922, 

to Dec. 1551923. = 6, 324, 940. 79 


407, 341, 145. 01 


413, 666, 085, 80 


Total indebtedness as of Dec. 15, 1922. 3, 792, 137, 183. 44 
Accrued and unpaid interest at 3 per cent per 
annum on this amount from Dec. 15, 1922, to 
n een cranes — 


284, 410, 288. 75 
Total indebtedness as of June 15, 1925... 4, 076, 547, 472. 19 
CREDITS 


Payments received on account of 
interest between Dec. 15, 1922, 
and June 15, 1925. 

Payments on account of principal 


— 


$50, 917, 643. 13 


since Dec. 15, 1922 230, 171. 44 
Interest on principal payments at 

3 per cent per annum from date 

of payment to June 15, 1925__ 12, 970. 73 


$51, 160, 785. 30 


Net indebtedness as of June 15, 1923. 4, 025, 386, 686. 89 
386, 686. 89 


To be paid in cash upon execution of agreement___ 
4, 025, 000, 000. 00 


Total indebtedness to be funded into bonds- 


The principal of the bonds shall be paid in annual installments on 
June 15 of each year up to and inciuding June 15, 1987, on a fixed 
schedule. France will pay the following annual principal installments 
during the first five years: 


June 000, 000 
June , 000, 000 
June 32, 500, 000 
June 82, 500, 000 
June 000, 


Tae amount of the principal installment due the sixth year shall 
be $1,350,000, the subsequent annual principal installments increasing 
until in the sixty-second eur of the debt-funding period the final prin- 
cipal installment shall be $115,694,786.64, the aggregate principal 
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installments being equal to the total principal indebtedness to be 
funded into bonds. - 

France, at its option, upon not less than 90 days’ advance notice to 
the United States, may postpone so much of any payment on account 
of principal and/or interest falling due in any one year after June 
15, 1926, and prior to June 16, 1932, as shall be in excess of $20,000,- 
000 in any one year, to any subsequent June 15 or December 15 not 
more than three years distant from its due date; and upon like notice 
France, at its option. may postpone any payment on account of prin- 
cipal falling due after June 15, 1932, to any subsequent June 15 or 
December 15 not more than three years distant from its due date; 
but any such postponenrent shall be only on condition that in case 
France shall at any time exercise this option as to any payment of 
principal and/or interest, the payment falling due in the third sue- 
ceeding year can not be postponed at all unless and until the payment 
of principal and/or interest due three years, two years, and one year 
previous thereto shall actually have been made, All such postponed 
payments shall bear interest at the rate of 4½ per cent per annum, 
payable semiannually. 

France shall have the right to pay off additional amounts of principal 
of the bonds on June 15 and December 15 of any year upon 90 days’ 
advance notice. 

The bonds to be fssued shall bear no interest until June 15, 1930, 
and thereafter shall bear interest at the rate of 1 per cent per annum 
from June 15, 1930, to June 15, 1940; at the rate of 2 per cent per 
annum from June 15, 1940, to June 15, 1950; at the rate of 2% per 
cent per annum from June 15, 1950, to June 15, 1958; at the rate of 
3 per cent per annum from June 15, 1958, to June 15, 1965; at the 
rate of 314 per cent per annum after June 15, 1965, all payable semi- 
annually on June 15 and December 15 of each year. 

Any payment of interest or principal may be made at the option of 
France in any United States Government obligations issued after April 
6, 1917, such obligations to be taken at par and accrued interest. 


Mr. LOZIER. Mr. Chairman, I move to strike out the last 
word. 

Mr. WEFALD. Mr. Chairman, I offer an amendment. à 

The CHAIRMAN. The Chair will recognize the gentleman 
from Missouri. 

Mr. LOZIER. Mr. Chairman and gentlemen, at this stage of 
the proceedings it is not my purpose to discuss in detail the 
provisions of the pending settlement. In my remarks yesterday, 
in general debate, I stated with what I considered great par- 
ticularity the many objections to the approyal of this French 
debt settlement and the reasons that would impel me to vote 
against the proposed settlement. I desire at this time to 
answer the claim, half-heartedly made by the proponents of 
this measure, to the effect that under the proposed plan all the 
principal will be paid. This I deny and insist that by no 
process of reasoning and by no analysis of the proposed settle- 
ment can anyone be justified in contending that any part of the 
principal will be paid under the proposed settlement. 

I have no quarrel with any Member of this House whose 
judgment runs counter to mine and who, while favoring the set- 
tlement, frankly admits that it will result in the cancellation 
of one-half of the total indebtedness of France to the United 
States, but who favors the bill for sentimental or so-called altru- 
istic reasons. While I must disagree with the judgment of any 
colleague who takes this position, I nevertheless concede to 
him the right and privilege of following his best judgment 
and voting as he thinks his duty requires. But I will say in all 
kindness that I do not hold in very high admiration the 
judgment of any Member of this House who says that under 
this settlement we are getting any part of the principal, because 
under the admitted facts the payments each year are less than 
interest at the rate of 4 per cent on the admitted indebtedness. 
In no one of the 62 years over which these payments are 
stretched will France pay anything like as much as the interest 
on the principal, computed on a 4 per cent basis. Moreover, 
the aggregate payments in the 62 years are 83,134,325, 895.83 
less than the interest that would accrue during that period on 
the basis of 4 per cent. 

Now, we common mortals frequently become confused when 
we are dealing with transactions involving millions and bil- 
lions of dollars. I want to make a practical and, I think, a 
plain illustration of what is being done by this settlement, and 
in order to do this I am going to use a 4% per cent Liberty 
loan bond of the denomination of $100. I am going to bring 
this discussion down to earth and discuss it in terms that we 
common people can understand. My friend from Massachu- 
setts in his remarks yesterday in general debate, replying to 
my charge that the proposed settlement in effect cancels the 
principal, stated that under the settlement all the principal 
would be paid and approximately $3,500,000 interest. This is 
an interesting announcement. if true, but, in the language of 
Mark Twain, in referring to a report of his own death, “the 
report was greatly exaggerated.” 
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I am going to use an illustration which a wayfaring man, 
though illiterate, can understand. Now, we will take a $100 
4% per cent Liberty bond. We will suppose that this $100 
Liberty bond is owned by the distinguished gentleman from 
Massachusetts [Mr. ANDREW] Now, if Mr. Mellon, Secretary of 
the Treasury, should propose to Mr. Anprew to refund that 


bond and extend the payments over a period of 62 years, and 


should further propose that the Government would pay to Mr. 
Anprew certain sums each year for 62 years, which sums 
would be in full of principal and interest, and at the end of the 
62-year period nothing further would be due on the $100 bond, 
and that these annual payments should be at the rate and on 
the same basis, relatively speaking, as the payments that 
France offers to make under the proposed funding agreement. 

Now, Mr. Mellon would never make any such foolish pro- 
posal for the funding or settlement of an obligation of the 
United States and Mr. ANprEw would treat such an offer, if 
made, with scorn and contempt, because both Mr. Mellon and 
Mr. ANDREW, as well as every other intelligent person who 
would give the matter a moment of thought, would know that 
such a proposition, if accepted, would cancel outright the $100 
principal of the bond and would also deprive Mr. ANDREW of 
a substantial part of his 4½ per cent annual interest. But, 
for the purposes of illustration, let us suppose that the United 
States Government should offer to refund and repay its Liberty 
loans at the same rate and under the same plan and by the 
same formula as followed in the French debt’settlement. What 
would be the result? 

Now, applying the Coolidge-Mellon-Burton-Crisp-Smoot for- 
mula and applying the French debt settlement plan, and apply- 
ing the same relative rate of payments, and making the same 
relative or proportionate payments on the $100 4½ per cent 
Liberty bond as are made on the $4,000,000,000 French war 
debt, where do we get, what do we find, and what are the 
net results? 

. Under this formula, embodied in the French debt settlement 
plan, the Government would not pay Mr. ANDREW $425 inter- 
est each year, but would begin by paying only an insignifi- 
cant part of the $4.25 interest on the $100 Liberty bond. These 
payments would be increased from year to year, but at no time 
during the 62-year period would the payment equal the annual 
interest on the bond at 4% per cent. Now, I have taken the 
pains to make a computation and to prepare a table showing 
the payments on a hundred dollar 4½ per cent Liberty bond, if 
paid or refunded according to the formula and plan under 
which the French indebtedness is proposed to be settled. This 
table graphically shows what the French debt settlement plan 
would do to a $100 Liberty bond, if the United States Govern- 
ment should settle her Liberty bond obligation on the same 
basis, at the same rate, and by the same formula that the 
administration proposes to settle the French war indebtedness. 
This table will show at a glance that under such a plan every 
part of the principal would be canceled and a substantial part 
of the interest accruing from year to year canceled also. It 
shows that my good friend, Mr Anpsew, at the end of 62 
years—and I hope he may live far beyond that period—would 
get no part of the principal on his $100 bond and $92.68 less 
than 4½ per cent interest in the 62-year period. I call your 
attention to this table: 


Table showing payments on a $100 434 per cent Liberty bond, if paid or 
refunded aecording to formula and plan under which the French 
Seine SU, to the United States is proposed to be settled under the 
pen 


Equivalent to interest | interest 
Tate of— 


b 84.25 $. 50 
— — 4.25 . ee 3. 50 
4.25 81 | 0.81 of 1 per cent 3.44 

4.25 . 3.44 

4.25 87 3.38 

4.25 1.00 | 1 per cent 3.25 

4.25 1,25 3.00 

. el E RG oh 4.25 1. 50 2 2.75 
4.25 1. 75 2.50 

4.25 2.00 2.25 

4.25 2.25 2.00 

4.25 2,50 1. 75 

4.25 2. G2 1. 63 

—:: ANT Aer BE 4.25 2.75 PEN SESE 1. 50 
4.25 2.87 1.38 

4.25 3.00 1.25 

4,25 3.12 1.13 

4.25 . 1. 13 

CC T 4.25 8.12 . 1.13 
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Table showing payments on a $100 4% per cent Liberty bond, eto. — Con. 
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Now, if at the end of the 62-year period, all payments cease, 
how would you stand? You would have received in the 62 
years $92.68 less than the interest, and the principal would 
then be wiped out. How much principal would you have col- 
lected? Not one cent. It is idle to claim that France is 
paying any part of the principal on her indebtedness on the 
basis of money being worth 4 or 414 per cent, and 4%4 per cent 
is the interest rate we pay on the money we borrowed to lend 
to France. 

It will be seen that if our Government should attempt to 
refund and pay a $100, 4144 per cent Liberty bend owned by 
my colleague from Massachusetts [Mr. ANpRew], he would 
receive a total of 75 cents the first year, which is only three- 
fourths of 1 per cent, and $3.50 less than 434 per cent interest 
on his $100 bond. He would receive 75 cents the second year 
and no more. The third year 81 cents, the fourth year 81 
cents, the fifth year 87 cents, the sixth year $1, the seventh 
year $1.25, eighth year $1.50, ninth year $1.75, tenth year $2, 
eleyenth year $2.25, twelfth year $2.50, thirteenth year $2.62, 
fourteenth year $2.75, fifteenth year $2.87, sixteenth year $3. 
For the seventeenth year and for each of the following 45 years 
he would receive $3.12, and for the last or sixty-second year 
he would receive $2.94. Thus it appears that none of the 62 
annual payments equals the interest for any given year. For 
the first and second years the payments would be $3.50 each 
year less than the interest. For the next two years the pay- 
ments would fall short each year $3.44. For the fifth year 
the payment would be 83.38 less than the interest. For the 
sixth year the payment would be $3.25 less than the interest. 
For the next 11 years Mr. AnprEw would receive payments 
falling short of the annual interest from year to year, as fol- 
lows: $3, $2.75, $2.50, $2.25, $2, $1.75, $1.63, $1.50, $1.38, $1.25, 
and $1.13. For the next 45 years the payment each year 
would be $1.13 less than 4½ per cent interest on the $100 
Liberty bond, and for the sixty-second or last year the pay- 
ment would be $1.31 less than the interest, 
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In the long period of 62 years at no time does the payment 
equal 444 per cent interest on the $100 bond, but such payments 
fall short from $1.13 to $3.50 from year to year of the amount 
of interest that the bond is supposed to bear. 

And inasmuch as no annual payment equals the amount of 
the annual interest, nothing is paid on the principal and it can 
not be contended with any degree of reason that any part of 
the principal would be liquidated. Obviously, if the annual 
payments, in the aggregate, are 5892.68 less than the annual 
interest earnings for the 62-year period, how can anyone claim 
that any part of the principal would be paid under such a plan. 
On the contrary, my friend from Massachusetts would find at 
the end of 62 years that the principal of his $100 Liberty bond 
had been wiped out and that he in the meantime had collected 
from Uncle Sam $92.68 less than 414 per cent interest on the 
$100 Liberty bond. It is quite evident that the United States 
Government would not contend that under a plan of the kind 
any part of the principal would be liquidated. But, on the 
other hand, if we, for the sake of argument, allow these pay- 
ments to be credited on the principal, then such a plan would 
leave the interest unpaid and the iftterest would pyramid or 
accumulate during the 62-year period, and the net loss of my 
genial friend on his $100 Liberty bond would be the same— 
namely, a sum equal to the principal plus $92.68, or a total 
loss—as a result of this French high-finance method when ap- 
plied to an ordinary $100 414 per cent Liberty bond. 

Where is there a man, inside or outside of this House, who 
holds a bond of the United States who would be willing to 
allow the United States to refund or settle it upon the basis 
embodied in the pending bill; and if such a settlement should 
be proposed and accepted, which is inconceivable, neither the 
Government nor the bondholder would contend for one moment 
that under such a settlement any part of the principal would 
be paid. Of course, I recognize the fact that all Liberty bonds 
and other obligations of the United States are always worth 
100 cents on the dollar; frequently more. And in using this 
illustration I do not wish to be understood as comparing the 
value of United States bonds with the obligations of France. 

I have merely used a $100 Liberty bond to show you how 
large a proportion of the French indebtedness to the United 
States is being canceled by the proposed funding measure. The 
Coolidge-Mellon formula and plan embodied in the French set- 
tlement, if applied to a $100 Liberty bond, would cancel the 
entire principal and a substantial part of the interest; and 
under the pending settlement the principal is in effect canceled 
in toto. A $100 corporation or municipal bond or individual 
note would be affected in the same way, if refunded and paid 
in accordance with the rate, plan, and formula embodied in the 
proposal for the settlement of the French war indebtedness. 

If France would agree to pay the principal within a reason- 
able term of years, with a fair rate of interest, such a settle- 
ment would not be so bad. But you know that it is fundamental 
that when you divide the payment of the principal into numer- 
ous installments and spread these installments over a long term 
of years, say 50 or 60 years, by this process you practically 
cancel the principal, because the payments are so long deferred 
and because of the loss of interest on the principal during such 
long period. If I owe you $100, it can not be said with reason 
that I am paying you the principal of that debt if I divide the 
payment of such principal into 60 annual payments of $1.66 
each, even if I should agree to pay reasonable interest on such 
annual payments, as under such a plan the principal is practi- 
cally canceled. 

Results considered, no one can reasonably contend that under 
the proposed settlement any part of the principal will be paid. 
On the contrary, the annual payments made by France, on each 
and every year, are less than 4 per cent interest on the amount 
of such indebtedness. The first year the French payments fall 
$131,000,000 below 4 per cent interest on what France owes the 
United States, The nearest France ever gets to paying even all 
the interest is when for 45 years she pays $125,000,000 annu- 
ally, which is $36,000,000 less each year than 4 per cent interest 
on her debts. 

So if you want to give France this money, do it openly and 
aboveboard. Be candid and frank about it. Take the American 
people into your confidence; tell them that by dividing the 
indebtedness into 62 installments extending over a period of 
62 years you in reality destroy and cancel the principal, because 
in the 62 years all the payments made by France will be 
&3,000,000,000 less than 4 per cent interest on her indebtedness. 
I assert that no economist, no master of finance, no Napoleon 
of business, no mathematician, no Representative or Senator, 
and no person of normal intelligence, can convince himself or 
anyone else that under the provisions of this settlement any 
part of the principal of the French debt is paid. If each 
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annual payment is less than 4 per cent interest on the indebt- 
edness, and if the aggregate of all payments in the 62-year 
period is $3,000,000,000 less than 4 per cent interest on the 
indebtedness, how can any person contend that any part of the 
principal of the French war debt will be paid under the terms 
of the proposed settlement? 

I insist, Mr. Chairman and gentiemen, that this settlement 
is being railroaded through Congress by the direction of the 
big business interests of the Nation and by the international 
bankers, who ever since the armistice have been sending out 
propaganda in a systematic effort to create a sentiment in 
favor of a cancellation in toto of all European war indebted- 
ness to the United States. Failing to put over their program 
for the out-and-out cancellation of all war debts, these selfish 
interests, as a part of their plan, now propose to cancel more 
than one-half of all this European war indebtedness, intending 
to continue their efforts to secure an ultimate cancellation of 
all war debts. Partial cancellation is the first step of the inter- 
national bankers and big business in their well-considered plan 
to finally secure a cancellation in toto of all obligations of this 
character. 

The French Republie has not acted on this settlement and 
is not taking it seriously. Let no one be influenced by the 
delusion that if this settlement is approved, that it will be the 
end of the matter. Our ratification of the proposed French 
debt settlement will settle nothing. France and the other 
European nations have not entered into these negotiations 
intending that the settlements that have been reached shall 
be final. By these settlements that have been negotiated, they 
are getting a very substantial part of their war indebtedness 
canceled, but they will not be satisfied with the remissions 
that have been granted them. They will consider the conces- 
sion that we are making but a step toward ultimate remission 
or cancellation of our war debts. Even the English are 
actively and publicly advocating new negotiations with the 
United States, with a view of securing a further reduction on 
the war indebtedness of Great Britain to the United States. 
Cablegrams from Paris under date of yesterday indicate that 
if France does ratify this debt settlement with America it 
will only be considered as a temporary arrangement, to be 
soon hereafter modified by a reduction of the payments. This 
afternoon's issue of the Washington Herald prints a cablegram 
from Paris under date of June 2, from which I quote: 


The American Government seems to be putting pressure on the 
French Government to ratify the agreement immediately. But it is 
practically certain that if ratification were proposed in the chamber 
now, it would be rejected and the Government would fall. Except 
for a few deputies of the center, the whole chamber is opposed to it. 

Ambassador Berenger, who has returned to France expressly to 
defend the agreement, is rumored to have told friends that the most 
important consideration is the small payments for the first few years, 
after which everyone knows the agreement will have to be revised. 


Here we have a frank admission that France is opposed to 
making this settlement or, in fact, any other settlement, and 
that if France should approve the proposed settlement it will 
be with the understanding that it is to be revised later on. 

The American people have not been informed of the 
extent to which these cancellations of war debts is being car- 
ried. The interests of the American people are being sac- 
rificed by these debt settlements negotiated by the present 
administration and forced through Congress by the Republican 
leaders under whip and spur. Those who are responsible for 
this sacrifice of the assets and resources of the American 
people are sure to have a rude awakening when the true char- 
acter of these debt settlements is understood. I shall ever be 
proud of the fact that in every instance my voice was raised 
in opposition to and my vote cast against these settlements of 
European war debts. I realize that the administration, reflect- 
ing the will of big business, is demanding the prompt ratifica- 
tion of the French war debt settlement. I am conscious of 
the fact that anything that may be said in opposition to this 
rape of the United States Treasury will be futile and unavail- 
ing. But I want the world to know that no part of the 
responsibility for this unethical and indefensible sacrifice of 
the interests of the American taxpayers can be laid at my 
door. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WEFALD. Mr. Chairman, I offer an amendment, 
which I have sent to the Clerk’s desk. f 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Mr. WEFALD moves to amend the bill, H. R. 11848, by striking out 
on page 3 of the printed bill all of lines 8 to 25, inclusive, and on 
page 4 all of lines 1 and 2. 
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Mr. GREEN of Iowa. Mr. Chairman, I make the point 
of order against the amendment as not germane to the Dill. 
The bill provides for the approyal of a certain settlement, as 
shown in a certain document referred to on the first page. 
There is nothing whatever that can be done with this bill 
except to vote it up or down. We can not change the terms 
of the document, and no amendment can change the terms of 
the document. 

Mr. WEFALD. Will the Chairman hear me for a second? 
I am only going to take about three minutes. 

Mr. GREEN of Iowa. I will have to make the point of 
order, If the gentleman wants to move to strike out the last 
word, I have no objection. 

Mr. WEFALD. Mr. Chairman, my amendment in no sense 
affects the final settlement. 

Mr. CRISP. Mr. Chairman, I hate to disagree with my 
chairman, but I think any germane amendment to this bill is 
in order. The question is whether or not the House desires 
to accept it, but I can not to save my life see how striking 
out some language in the bill is not germane. 

Mr. TILSON. Will the gentleman yield? 

Mr. CRISP. Yes, sir. 

Mr. TILSON. Is not the question here the approval of a 
certain agreement set out in a certain document, and that 
document is copied here? It is the approval of the document 
that is the question to be settled. The gentleman realizes that 
if the amendment prevails, striking out one paragraph, it 
would be no longer the agreement carried in that document, 
and that we might as well cease consideration of it. 

Mr. CRISP. I will say to my friend that I think you can 
kill an animal in many ways. You do not have to do it in 
any specific way. Of course, I am opposed to the amendment 
and heartily in favor of the bill, but I do think in a parlia- 
mentary way that an amendment striking out a part of the 
bill is germane, and I do not think the Chair will hold that 
it is not germane. 

Mr. BYRNS, The gentleman from Connecticut is speaking 
of the merits of the proposition and not of the parliamentary 
situation. 

Mr. GREEN of Iowa. The moment you amend this bill as 
desired by the gentleman from Minnesota [Mr. Werap] it is 
something else. : 

Mr. CONNALLY of Texas. Mr. Chairman, will the gentle- 
man yield? 

Mr. GREEN of Iowa. Yes. 

Mr. CONNALLY of Texas. Would it not be in order to 
strike out all of the document? 

Mr. GREEN of Iowa. All after the enacting clause. 

Mr.. CONNALLY of Texas. If it is in order to strike out 
all the document, why is it not in order to strike out a part 
of the document? 

The CHAIRMAN. Does the gentleman from Minnesota 
move to strike out the last word? 

Mr. WEFALD. If I can not speak in any other manner, I 
will make that motion. I believe the amendment is germane 
to the bill. It affects only a certain part of the method of 
the settlement. 

Mr. CONNALLY of Texas. It is admitted, Mr. Chairman, 
that it would be in order to strike out all of the document. 
That would not be subject to the point of order that it is not 
germane. If it is in order to strike out all of the document, 
it would be in order to strike out any part, commencing on 
the first line and going on down through the document, be- 
eause this bill proposes to approve this particular document, 
and the House has the right to approve it or not to ap- 
prove it. 

Mr. TILSON. If you amend by striking out all after line 8 
on the first page and simply substitute in line 8 the number 
of the document and pass this bill with all the rest of it left 
out, it would be just as effective. In other words, if you pass 
a bill accepting a settlement that is incorporated in a docu- 
ment that is not printed here at all, and if this document is 
not in the text remaining, but we say after line 8, We 
hereby accept the settlement set down in document so-and-so,” 
would not that be just as effective as this bill is? 

Mr. CONNALLY of Texas. That is perhaps true.. But the 
House has the right to adopt this bill in the form in which the 
House desires to adopt it. We are not committed to the form 
in which the committee presents it, and if the committee de- 
sired to do that, it could have done so. But the House is not 
bound by the form in which the committee presented the bill. 
It would be in order to strike out the whole document, and if 
you hold that it would be in order to strike out the whole docu- 
ment, it would be in order to strike out all after the enacting 
clanse or to strike out any part of the bill. The House can 
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the House. If the House wants to pass a bill that does not 
mean anything, or that is in an improper form, that is the 
business of the House. 

Mr. LOZIER. Mr. Chairman, on the point of order may I 
say a word? 

Mr. WEFALD. Mr. Chairman, can I go on? 

The CHAIRMAN. If the gentleman from Minnesota desires 
to be heard, the Chair will hear him. 

Mr. WEFALD. I do not consider that this bill is as sacred 
as Holy Writ. I will say for the information of those who 
make the point of order that my amendment will only eliminate 
that portion of the bill that will give France a perpetual lease 
or extension of payments which she can not meet. If what I 
move to strike out of the bill is stricken out, the bill will make 
just as complete a settlement with France as with that part 
of the bill left in. 

Mr. TILSON. But it will not be the same document. 
Plainly, it will be a different document altogether. 

Mr. WEFALD. I want to remind the distinguished floor 
leader that I am offering this amendment in good faith, and 
if it is adopted you will have a much greater chance of collect- 
ing from France than if this amendment is not adopted, because 
I think the most mischievous part of this bill is that part that 
my amendment seeks to strike out. 

The CHAIRMAN. Is the gentleman from Minnesota dis- 
cussing the point of order? 

Mr. WEFALD. I realize, Mr. Chairman, that this amend- 
ment will not be adopted, and I further realize that I could not 
discuss the point of order in a way to avail me very much. 

7 PE CHAIRMAN. Then what does the gentleman want 
o do? 

Mr. WEFALD. I stand on my rights in this House to offer 

an amendment. 7 


Mr. LOZIER. Mr. Chairman, on the point of order, let us 
see what the situation is. The commission that formulated this 
settlement was a creature of this House and the Senate. It 
was the creature and agent of Congress. The commission was 
appointed to make an investigation and to report to Congress 
terms upon which an adjustment of the French war debt might 
be made. Now, they have had their meeting and have re- 
ported to the Congress their recommendations, which are em- 
bodied in this bill. 

It is the function and prerogative of Congress to determine 
whether or not these recommendations will be approved. But 
the power of Congress is not limited to the power to reject 
or to accept the recommendations of the commission. Congress 
can go further and say, “ We will not accept your recommenda- 
tions, but we will approve a settlement embodying other terms 
and conditions,” or “ We will accept your recommendations 
with certain modifications or reservations,’ because the docu- 
ment embodied in this bill is not yet a contract. It is only in 
tentative form. It has not been approved by France. It has 
not been approved by the United States. It is simply a recom- 
mendation embodying the terms upon which the commission 
recommends that this debt be settled. 

It is clearly within the power of Congress to either reject 
or accept, in whole or in part, these recommendations, and it 
is the prerogative of Congress to accept them with such res- 
ervations, with such modifications, and with such amendments 
as the Congress in its wisdom and judgment thinks proper. 
While I express no opinion now on the merits of the amend- 
ment offered by the gentleman from Minnesota [Mr. WEFALD], 
I am nevertheless convinced that his amendment is germane to 
the bill and in order. 

We have not delegated to the Debt Funding Commission ab- 
solute power to negotiate these settlements. They are our 
agents; they are our attorneys in fact; and we have the right 
to consider their recommendations and to write therein or 
subtract therefrom such provisions as the Congress in its 
judgment thinks should be written therein or stricken therefrom. 

Mr. LEA of California. Mr. Chairman, I am opposed to the 
amendment of the gentleman, but I desire to submit this sug- 
gestion in reference to the parliamentary question: If the 
portion moved to be stricken out is not germane, it should be 
stricken out in the interest of good legislation; but if it is 
germane, the House has the right to strike it out if it desires 
to do so. 

Mr. O'CONNOR of Louisiana. Mr. Chairman, I am against 
the proposed amendment, but I desire to submit to the Chair 
that if the point of order is sustained, it means we shall not 
be able to amend the rivers and harbors bill in many im- 
portant particulars because there are numerous references to 
documents. 

Mr. TILSON. Mr. Chairman, just one word on the point 


make itself ridiculous if it wants to. That is the business of of order. Although this is in the form of a bill, it is really 
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not a bill at all any further than the first eight lines. The 
remainder of it is a copy of a document printed simply for 
the convenience of the Members. It need not have been printed 
here at all. It simply embodies a document upon which the 
members of the Debt Funding Commission agreed. 

It would haye been in order for the gentleman from Georgia 
IMr. Crisp] to have offered this amendment when he was sit- 
ting with the commission. The commission was empowered to 
make this agreement one way or another. He could have 
made a motion to strike out the language referred to in the 
proposed amendment, and if the commission agreed to it, then 
the document would have been different from what it is now. 
But the document comes to us as the commission completed it 
and agreed to it. It is referred to by number in the seventh 
line on the first page of the bill. If we had gone no further 
than that and had simply said we approve of the settlement 
as set out in Document No. 102, that would have been sufficient. 
Does the gentleman believe that if this document had not been 
printed in the bill he could move to amend a document that is 
reposing in the document room or that is pending before the 
French Parliament? Does he think that he could change the 
document at all if it were not printed in the bill before the 
House? Certainly he could not. The printing of the document 
in the bill is simply for the convenience of the Members and 
is surplusage so far as accomplishing anything is concerned. 
We should simply approve or disapprove the agreement set out 
in Document No. 102. f 

Mr. WEFALD. Will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. WEFALD, Following out the gentleman's argument, 
may I ask, What is the use of bringing this document into 
Congress if we have no right to pass judgment on the whole 
document or any part of it? 

Mr. TILSON. The gentleman realizes that if we change 
this document in any respect it will not be the same document 
that has been acted upon by the commission, and the two coun- 
tries will have failed to reach an issue. The question sub- 
mitted to us is whether we approve the agreement or whether 
we disapprove it. We can strike out the enacting clause, and 
that would serve the same purpose as voting “no” on the bill; 
but so far as changing the document itself is concerned, I do 
not believe that is in order. 

Mr. RAMSEYER. Will the gentleman yield to me? 

Mr. TILSON. Yes. 

Mr. RAMSHYER. Is not this analogous to a treaty before 
the Senate? The Senate does not have to accept or reject a 
treaty without any change. The Senate often approves a treaty 
with reservations. Usually I am very much impressed with the 
logic of the gentleman from Connecticut on points of order, 
but to-day I can not follow him at all. Of course, this is a 
question of procedure and not whether the House is for or 
against the amendment; but it seems to me that we and not 
the commission are the fellows who propose to France the 
terms of the debt settlement, and the only way we—the House 
can make the proposal before us our own terms is by offering 
amendments to the proposal or document in the bill before us. 

Mr. TILSON. No; not at all. 

Mr. RAMSEYER. How does the Senate make reservations? 

Mr. TILSON. We might add a reservation of any kind that 
we might wish to add; but we must not, or should not, change 
the document itself. We might add a reservation that would 
make it impossible for France to accept it, but we should not 
attempt to amend the document itself. 

Mr. RAMSETER. All right. Then the proper way for the 
gentleman from Minnesota to proceed is to offer an amend- 
ment by way of reservation, omitting or disapproving the para- 
graph he desires to strike out from the proposed settlement 
set out in the document. What I insist upon is that this House 
has a right not only to approve or disapprove the document in 
its entirety, but may approve portions of the document and 
disapprove other portions of the document. 

Mr. LOZIER. Mr. Chairman, just one other word on the 
point of order. Answering the suggestion of the gentleman 
from Connecticut, I will say that in the first session of the 
Sixty-eighth Congress we had under discussion here for two 
or three weeks the Muscle Shoals proposition of Henry Ford, 
and that bill was amended several times by this House. Now, 
this Debt Funding Commission is the servant, the agent, and the 
attorney in fact of this Congress. They have made a report 
and we have the right not only to accept or reject that report, 
but, Mr. Chairman, we have the right to suggest to our servant, 
our attorney in fact and our agent, the terms and conditions 
that will meet with the approyal of the American Congress. 
We have the power and right to indicate what terms will or 
will not be acceptable, 
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The CHAIRMAN. The Chair is ready to rule. 
H. R. 11848 provides: 


That the settlement of the indebtedness of the French Republic to 
the United States of America, made by the World War Foreign Debt 
Commission and approved by the President upon the terms and condi- 
tions as set forth in Senate Document No. 102, Sixty-ninth Congress, 
first session, is hereby approved. 


And so forth. Then the document is set out. 

A previous act of Congress provided for the creation of this 
commission, and the commission was given a specific task or 
duty. The commission has reported back to the Congress an 
agreement or a document setting out the settlement as agreed 
upon by the representatives of the two Governments, and Con- 
gress is asked to approye or disapprove this agreement, and it 
seems to the Chair that in any way to amend this document 
would change the situation to such an extent that we would not 
be doing the thing which the bill itself attempts to do, and that 
any change made in the document, which is in fact the contract, 
would not be germane, because the amendment introduces an 
entirely new proposition not embodied in the agreement now 
before the Congress for approval. That is, we are consider- 
ing a settlement the terms of which we did not make, and 
which agreement must be treated as a unit. The proposed 
smart makes new terms; it is not in the form of a reser- 
vation. A 

The Chair is advised that this point has never before been 
raised. It was not raised when the English settlement was 
before the House. The Chair appreciates the force of the con- 
tention that this provision might be amended as suggested, 
but it seems to the Chair the better rule would be to hold that 
Congress is here passing upon a settlement or a document 
which has been submitted for approval, and to in any way 
amend the document would not only be doing violence to the 
very intent of the proposed legislation, but in the opinion of 
the Chair introduces a subject different from that under con- 
sideration. 

Of course, the decision of the Chair only applies to the 
amendment presented by the gentleman from Minnesota, which 
seeks to change the context of the agreement entered into by 
the representatives of the two Governments and set forth in 
the pending bill. 

The Chair therefore sustains the point of order. 

Mr. WEFALD. Mr. Chairman, I move to strike out the last 
word. Mr. Chairman—— 

Mr. ARENTZ. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman for the purpose of propounding a parlia- 
mentary inquiry? 

Mr. WEFALD. Yes. 

Mr. ARENTZ. Surely the gentleman in the chair does not 
mean to say that no one on this floor can offer a reservation 
changing or voicing the opinion of this House that certain 
clauses in this bill should not prevail. 

The CHAIRMAN. The Chair will pass upon reservations 
as they are presented. The Chair does not rule at this time 
upon that point, because it is a different proposition. 

Mr. ARENTZ. I merely ask the question whether the ruling 
covers that proposition. 

The CHAIRMAN. The gentleman states an entirely differ- 
ent proposition. 

Mr. WHFALD. Mr. Chairman, if I had believed when I 
undertook to write this amendment that I would run into such 
entirely unexplored parliamentary territory, I do not believe I 
would have proposed it; but the ruling of the Chair will go out 
over this big, broad land to-day and the people of the United 
States will know that the Members of Congress are absolutely 
helpless to change the terms of any settlement that our Gov- 
ernment may make for us. 

I am only going to take a few moments to give you the 
speech which I would have made in support of my amendment, 
and every Member upon the floor of this House will know that 
I offered it in good faith and that if my amendment had been 
adopted it would have improved this bill. 

Mr. Chairman, my amendment will strike from the bill the 
following language: 


France, at its option, upon not less than 90 days’ advance notice to 
the United States, may postpone so much of any payment on account of 
principal and/or interest falling due in any one year after June 15, 
1926, and prior to June 16, 1932, as shall be in excess of $20,000,000 
in any one year, to any subsequent June 15 or December 15 not more 
than three years distant from its due date; and upon like notice 
France, at its option, may postpone any payment on account of prin- 
cipal falling due after June 15, 1932, to any subsequent June 18 or 
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December 15 not more than three years distant from its due date; but 
any such postponement shall be only on condition that in case France 
shall at any time exercise this option as to any payment of principal 
and/or interest, the payment falling due in the third succeeding year 
can not be postponed at all unless and until the payment of principal 
and/or interest due three years, two years, and one year previous 
thereto shall actually have been made. All such postponed payments 
shall bear interest at the rate of 4½ per cent per annum, payable 
semiannually, 


Mr. Chairman, the purpose of my amendment was to strike 
that paragraph from the bill by which France will be granted 
a continual three-year postponement of payments on principal 
and interest in excess of $20,000,000 between the years 1926 
and 1932, and by which she will also be granted a continual 
three-year extension on any payment on principal after June 
15, 1932. This bill grants extremely favorable terms to France, 
in so far as she will only have to pay us about one-half of what 
the American taxpayers will have to pay before we will have 
wiped out the indebtedness that we incurred in the interest of 
France. 

The American farmer has not had his indebtedness funded. 
He had to pay dollar for dollar or surrender his property. 
There is no such clause of mercy written into an American farm 
mortgage as has been written into this bill in the interest of 
the Government of France. If this provision shall be contained 
in the bill, it will to my mind only be a breeder of mischief. 
Having granted to France such extremely lenient terms as we 
grant in this bill, it will be to the interest of France that the 
payments are fixed at definite periods and that she understands 
that they must be met at maturity. The payments are so small 
that if she meets them as they come due they will occasion her 
no trouble; but if they are allowed to accumulate so that three 
years’ payments may at one time be in arrears, she will find 
excuse, I am inclined to believe, to repudiate the balance of 
what she owes us. 

I appreciate the fact that the committee that drafted this 
bill was actuated by a feeling of mercy and sentiment, but I 
feel it as my duty, sitting in judgment on the bill here on the 
floor of the House, to remind the House that this is also in 
part a business transaction. This amendment I believe should 
have been adopted. [Applause.] 

Mr. GREEN of Iowa. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill back to the House with- 
out amendment, with the recommendation that the bill do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. MICHENER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that the 
committee having had under consideration the bill (H. R. 
11848) to authorize the settlement of the indebtedness of the 
French Republie to the United States of America, had directed 
him to report the same back to the House without amendment, 
with the recommendation that the bill do pass. 

Mr. RAINEY., Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RAINEY. The Chairman of the Committee of the Whole 
has virtually ruled that in committee this bill can not be 
amended, upon the theory it refers to a document which is as 
set out in the bill. Now, the document is not set out in the 
bill. On page 3 there is nothing to indicate what the document 
is as to the subsequent payments on principal after the first 
payment, which is to be made six years from now. The par- 
liamentary inquiry I want to submit to the Speaker is whether 
a motion to recommit will be in order which alters the terms of 
the document referred to in this bill. 

The SPEAKER. The Chair would rule upon that question 
if a motion to recommit were made. 

Mr. GREEN of Iowa. Mr. Speaker, I move the previous 
question on the bill to final passage. 

The previous question was ordered. 

The bill was ordered to be engrossed, read a third time, and 
was read the third time. 

Mr. SCHAFER. Mr. Speaker, a parliamentary inquiry. 
When is it in order to submit a motion to recommit? 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. SCHAFER. Yes. 

The SPEAKER. The Chair will recognize the gentleman 
unless some member of the Ways and Means Committee rises, 
{After a pause.] The gentleman from Wisconsin offers a 
motion to recommit, which the Clerk will report. 

The Clerk read as follows: 


Mr. SCHAFER moves to reeommit the bill to the Committee on Ways 
and Means with instructions not te report same back to the House 
until the French Government has ratified the settlement, 
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Mr. GREEN of Iowa. Mr. Speaker, I move the previous 
question on the motion to recommit. 
The previous question was ordered, 
The SPEAKER. The question is on the motion to recommit. 
Mr. SCHAFER. Mr. Speaker, on that I demand the yeas and 


nays. 


The SPEAKER. The gentleman from Wisconsin demands 
the yeas and nays. As many as are in favor of taking the vote 
by yeas and nays will rise. [After counting.] Thirty-seven 
Members have arisen, not a sufficient number, and the yeas and 
nays are refused. 

Mr. SCHAFER. A parliamentary inquiry, Mr. Speaker, 

The SPEAKER. The gentleman will state it. 

Mr. SCHAFER. When is it in order to demand a reading of 
the engrossed copy of the bill? 

The SPEAKER. The bill has been ordered to be engrossed 
and read a third time and has been read the third time. The 
question is on the motion to recommit. 

The question was taken; and on a division (demanded by Mr. 
SCHAFER) there were 40 ayes and 202 noes. 

So the motion to recommit was rejected. 

The SPEAKER. The question is, Shall the bill pass? 

Mr. COLLIER. And on that, Mr. Speaker, I demand the 


yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 236, nays 112, 
answered “ present” 1, not voting 82, as follows: 


Ackerman 

Adkins 

Aldrich 

Allen 

Andrew 

Anthony 

Arentz 

Aswell 

Aut der Heide 
acharach 


Conne 
Connolly, Pa. 
Cooper, Ohio 
Cramton 


Doughton 
Douglass 
Dowell 


Abernethy 
Allgood 


{Roll No. 103] 
YEAS—236 


Doyle Johnson, Wash. Ransle 
Drewry Kahn Reed, N. Y. 
Dyer Kearns Reid, III. 
Eaton Kell Robinson, Iowa 
Elliott Ken Robson, Ky. 
Ellis Kerr Rogers 
Esterly Ketcham Rowbottom 
Faust Kiefner Sanders, N. Y. 
Fenn Kindred Scott 
Fisher King Seger 
Fitzgerald, Roy G. Kirk . Shreve 
Fitzgerald, Kopp Simmons 
Eletcher Kunz Sinnott 
Zi Diao Ba 
u 
Len 
French Leavitt Sproul, In 
Frothingham Sproul, 4 
Fulmer Letts Stephens 
Funk Lin Sto 
Furlow Linthicum Strong, Kans, 
Gambrill McDuffie Strong, Pa. 
Garber McFadden trother 
Gibson McLaughlin, Mich. Summers, Wash. 
Gifford McLaughlin, Nebr. Swing 
lynn McSweeney Taber 
Goldsborough Gregor Taylor, N. J 
Goodwin Madden Temple 
Gorman Magee, N. Y. Thompson 
Graham Magee, Tilson 
Green, Iowa Magrady Timberlake 
Griest apes Tink 
Had „ Treadway 
Hale Martin, Mass. Tucker 
Hall, Ind. Merritt Underhill 
Hardy Michener Tpdike 
Haugen Miller Vaile 
Hawes Mills Vi 
Hawley Montague Vincent, Mich. 
naron e een: a 
ersey ooney ainwrig! 
5 st Moore, Ohio anon 
„ organ atres 
Hill, Md. Morrow Watson 
Hoch Murphy elsh 
Hoge Newton, Minn. White, Kans. 
Holaday O'Connell, R. I. White, Me. 
Hoo O'Connor, La. Whitehead 
Houston Oliver, N. Y. Whittington 
Hudson Patterson Williams, III. 
Hull, MortonD. Peery Williamson 
Hull, William E. Perlman Winter 
Irwin Porter Wolverton 
Jacobstein Prall ood 
James Pratt Woodruff 
Jenkins Purnell Wurzbach 
Johnson, III. Quayle Wyant 
Johnson, Ind. Ramseyer an 
NAYS—112 
Briggs Collins Gilbert 
Brown Connally, Tex, reen, 
Browning Cooper, Wis Hall, N. Dak. 
Busby Davis ammer 
Byrns Dominick Harrison 
Canfield Driver Hastin, 
Cannon Edwards Hill, Wash. 
Eslick Howa. 
Carter, Okla. Evans Huddleston 
Chapman rear Johnson, Tex. 
Clague Garrett, Tex. Jones 
Collier Gasque Keller 
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Kincheloe Manlove Rathbone Taylor, Colo. 
Knutson Mansfield Rayburn . Thomas 
Kvale Michaelson Reed, Ark, Thurston 
Lampert Milligan Romjue Tillman 
Lanham Moore, Ky. ubey Underwood 
Lankford Morehea Rutherford Upshaw 
Larsen Nelson, Mo. Sabath Vinson, Ky. 
Little Nelson, Wis. Sanders. Tex. Voigt 
Lowrey Newton, Mo, Sandlin Warren 
Lozier Oldfield Schafer Wetald 
Mctlintie Oliver, Ala. Schneider Wheeler 
McKeown Parks Shallenberger Wilson, La. 
MeMillan Quin Somers, N. X. Wilson, Miss. 
McReynolds Ragon Stedman Wingo 
McSwain Rainey Stevenson Woodrum 
Major Rankin Swank Wright 
ANSWERED “ PRESENT "— 
Hudspeth 
NOT VOTING—82 
Appleby Fredericks McLeod Stalker 
Bankhead Fuller Mead Steagall 
Barkley Gallivan enges Sullivan 
Bowling Gardner, Ind. Moore, Va. Sumners, Tex. 
Brumm Garner, Tex. Morin Swartz 
Buchanan Garrett, Tenn, Nelson, Me. Sweet 
Celler der Norton Swoope 
Christopherson Greenwood O'Connell, N.Y, Taylor, Tenn. 
Cleary Griffin O'Connor, N. L. Taylor, W. Va. 
Corning Hare Parker Thatcher 
Cox Hull, Tenn, Peavey Tincher 
Coyle Jeffers Perkins Tolley 
Darrow Johnson, Ky. Phillips Tydings 
Davey Johnson, S. Dak. Pou Vare 
Deal Kemp Reece Walters 
Denison Kiess Rouse Weaver 
Dickinson, Iowa Lazaro Sears, Fin, Weller 
Drane a, Sears, Nei ~. Williams, Tex 
Fairchild Lineberger Sinclair Yates 
Fish Luce Smith 3 
Flaherty Lyon Smithwick 


So the bill was passed. 
The following pairs were announced: 
On this vote: 


Mr, Johnson of South Dakota (for) with Mr. Pou (against). 

Mr, Moore of Virginia (for) with Mr. Hull of Tennessee (against), 
Mr. Tydings (for) with Mr. Hudspeth (against). 

Mr. Lazaro (for) with Mr. Bankhead (against). 

Mr. Sweet (for) with Mr. Cox (against). 

Mr. Vare (for) with Mr. Sinclair . 

Mr. Gardner of Indiana (for) with Mr. Deal (against). 

Mr. Thatcher (for) with Mr. Bowling (against). 

Mr. Gallivan (for) with Mr. Steugall (against), 

Mr. Tolley (for) with Mr. Peavey (against), 


General pairs until further notice: 


Mr. Morin with Mr. Barkley. 

Mr. Nelson of Maine with Mrs. Norton. 

Mr. Parker with Mr. O'Connell of New York. 
Mr. Fish with Mr. Garner of Texas. 

Mr. Stalker with Mr. Garrett of ‘Tennessee, 
Mr. Swartz with Mr. Williams of Texas, 

Mr. Golder with Mr. Mend. 

Mr. Swoope with Mr. Rouse, 

Mr. Coyle with Mr. Celler. 

Mr. Reece with Mr. Hare. 

Mr. Appleby with Mr. Corning. 

Mr. Smith with Mr. Sears of Florida. 

Mr. Perkins with Mr. Jeffers, 

Mr. Darrow with Mr. Taylor of West Virginia. 
Mr, Yates with Mr. Davey. 

Mr. Brumm with Mr. O'Connor of New York. 
Mr. Denison with Mr. Buchanan. 

Mr. Fuller with Mr. Drane, 

Mr, Dickinson of Iowa with Mr. Weller. 

Mr. Fairchild with Mr. Smithwick. 

Mr. Taylor of Tennessee with Mr, Griffin, 
Mr. Luce with Mr. Kemp. 

Mr. Kiess with Mr. Lee of Georgia. 

Mr. Menges with Mr. Sumners of Texas. 

Mr. Sears of Nebraska with Mr. Cleary. 

Mr. Walters with Mr. Greenwood, 

Mr. Phillips with Mr. Sullivan. 

Mr. Tincher with Mr. Weaver. 

Mr. Flaherty with Mr. Lxon. 

Mr. Christopherson with Mr. Johnson of Kentucky. 


Mr. FAIRCHILD. Mr. Speaker, I desire to vote “aye.” 

The SPEAKER. Was the gentleman present and listening 
when his name should have been called? 

Mr. FAIRCHILD. I was not. 

The SPEAKER. The gentleman does not qualify. 

Mr. DOUGLASS. Mr. Speaker, my colleague Mr. GalLryax 
is unable to be here on account of sickness. If he were 


here, he would vote “ aye.” 


Mr. FRENCH. Mr. Speaker, my colleague Mr. Smirnu of 
Idaho is absent on account of illness. If he were here, he 
would vote “aye.” 

The result of the vote was announced as above recorded. 

On motion of Mr. Green of Iowa, a motion to reconsider 
the vote whereby the bill was passed was laid on the table. 

EXTENSION OF REMARKS—FRENCH DEBT SETTLEMENT 

Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous consent 
that all Members may haye five legislative days in which to 
extend their remarks on this bill in the Rxconn. 


JUNE 2 


The SPEAKER, The gentleman from Towa asks unanimous 
consent that all Members haye five legislative days in which to 
extend their remarks on the bill in the Recorp. Is there ob- 
jection? 

There was no objection. 

Mr. GOODWIN. Mr. Speaker, I do not feel that I can make 
any contribution to the determination of the question of the 
settlement of France's debt to our Nation on account of the 
moneys of the United States loaned to that country for her own 
assistance in carrying on her part of the World War, but I 
reel that something need be said by me on the subject, in view 
of the fact that I shall vote for the settlement as recommended 
by the Committee on Ways and Means, and particularly so as 
I voted against the Italian debt settlement. 

I felt that the Republican Party, by its 1924 platform, was 
pledged to make settlement with foreign countries on approxi- 
mately the basis on which our country settled with Great 
Britain that country’s war debt to us, and in order that 1 may 
not appear inconsistent in my opposition to one measure and 
support of the other I shall make a few observations in justifi- 
cation of my attitude on both these debt settlements, I opposed 
the Italian debt settlement purely on economic grounds and for 
economic reasons. The acceptance of 26 cents on the dollar 
from the Italian Government in payment of her obligations to 
us did not, in my opinion, fulfill the promises the Republican 
Party made to the people in its appeal for support in 1924, 
However, that settlement has been consummated, and I ac- 
cepted the decision of this House with forbearance, Under the 
terms of the proposed settlement with France the terms of set- 
tlement are more approximately on a parity with the settlement 
we made with Great Britain. 

On June 15, 1925, France owed the United States on its war 
obligations a total of $4,076,472,190, and under the terms of the 
proposed settlement at the end of 62 years France will have 
paid to the United States a total of $6,847,674,104. If the 
settlement with France were made on the basis of settlement 
with Italy, France would pay to the United States at the end 
ot 62 years the sum of $4,745,789,392, or an amount in excess on 
the basis of the Italian debt settlement in an amount of 
$2,101,884.712. 

The Debt Funding Commission and the House Ways and 
Means Committee have both assured the membership of this 
House that the amount agreed upon in settlement between the 
two countries is all that France is now able to pay in liquida- 
tion of her debt to us, and recommends that these terms of 
settlement be accepted by the United States, and I am willing, 
for one, to accept the recommendations of these two bodies and 
in whose judgment I have most implicit faith. 

I believe that our Nation is justified in yielding to France the 
balance of her debt to us in return for the losses in life and 
property she suffered during the period intervening between 
our declaration of war upon Germany and the arrival of our 
troops on French soil, ready and prepared to participate in 
actual hostilities, There is no doubt that thousands of Ameri- 
can lives were saved because of our unpreparedness and in- 
ability to actively engage in that struggle earlier than we did, 
and it would therefore appear only fair, right, and just that we 
should give full consideration to the countries composing our 
allies in the additional losses of lives which they very probably 
thereby respectively sustained. 

Thirteen months intervened between the time that we de- 
clared war upon Germany and the time when our first troops 
landed upon French soil. During that period 293,000 French- 
men lost their lives and 526,000 were wounded, and during the 
same period the French Government expended $11,000,000,000, 
and during that period the war was our own just as much as it 
was that of France, 

In treating the debts of the nations to us we must recog- 
nize the principle of each country’s ability to pay its debt. If 
unable to liquidate the debt in whole, we must of necessity 
accept such part of the debt as the debtor country is able to 
repay. It is inconceivable that the American people would 
resort to any severe reprisals against France to recover the 
full amount of her indebtedness to us. It is equally incon- 
ceivable that we would declare war upon that country because 
of her inability to pay her debt to us in full. Neither posi- 
tion would be in accord with American principles or justified 
by ethics, and the result in either event would be disastrous. 

My only regret is that France and our other allies by the 
lupse of time appear to forget that it was our own country and 
the heroism of our own khaki-clad boys who won the war. At 
the time the first American soldiers appeared upon the battle 
fields of France it stood as an accepted fact that the cause of 
the Allies was hopeless and that but for our opportune entry 
into the active arena of warfare and the appearance of our 
own boys upon the battle fields of France the cause of the 


ELERA a a ee A 


1926 


Allies was a lost one. Our former allies should not either be 
unmindful of the fact that our own country also sacrificed 
tremendously in the effects of the war upon our own Nation. 
More than 200,000 of our own beloved sons lost their lives 
in the World War; thousands of others were either perma- 
nently disabled or suffered partial disability. These boys are 
now the care of our own Nation, and we will be required to ex- 
pend untold millions in their support and rehabilitation. 

Fortunately we are able to carry this burden without undue 
hardship upon our own people, and in a large measure render 
needful assistance to the peoples of Europe, and we all hope 
that as a better understanding between civilized nations of 
the world prevails the American people and their attitude 
toward the struggling people of Europe may be better under- 
stood. 

The Government and the people of France, during our own 
struggle for independence, rendered us not only opportune but 
most valuable assistance, and while it is now impossible to 
perceive what the result may have been but for that timely 
assistance, we do know and should recognize that our own 
Nation owes a debt to France that should be considered in the 
present settlement, when the great American people are in a 
position to extend help to our early and at that time well nigh 
our only friend among the then nations of the world. 

I can not, however, refrain from expressing some degree of 
wonder at some of my colleagues who favor this and other 
settlements we have made with European countries on a most 
generous basis, and who did not consider that we had the 
legislative authority or right to extend aid to our struggling and 
impoverished farmers. We have conceded and yielded to Euro- 
pean countries billions of dollars that rightfully belong to the 
taxpayers of our own Nation, but those of my colleagues who 
opposed the farm relief measure refused to yield to the farmers 
of our country the loan of a matter of $875,000,000 in aiding 
that industry to recover from its present depression. We are 
now advised that at-the end of the fiscal year our Govern- 
ment's finances will be in the most splendid and satisfactory 
condition and that in all probability we will close this fiscal 
year with a surplus of approximately $300,000,000. We might 
at least have provided for an appropriation of $175,000,000 to 
= argon for its relief under the provisions of the Haugen 

I am not injecting this feature into this speech in the spirit 
of captious criticism, but in order that my colleagues may have 
the situation in mind when the opportunity arrives for the 
consideration of another agricultural relief measure and which 
probably will be presented to the House for consideration before 
the close of this session. 

As we are just and merciful to our foreign debtors, we should 
be just and fair to the industries within the borders of our own 
country, and at the present time there is none of these indus- 
tries in need of assistance as the agricultural industry is and 
has been. If the provisions of the Haugen bill were economi- 
cally unsound, how much more can it be said that our generos- 
ity to our foreign debtors is also uneconomical and unsound? 
But I do not consider that either of these measures is uneco- 
nomical or unsound, because so far as our foreign-debt settle- 
ments are concerned they represent the greatest amount of 
return that we can hope to receive, and likewise the loan by 
our Government of a couple of million dollars in restoring agri- 
culture upon a sound and profitable basis is equally sound as an 
economical proposition. 

We hope that when the French people are advised of our 
generous action in the proposed settlement to which we have 
given our sanction that a better understanding will prevail 
between the peoples of these two great nations and who have 
been friends and allies since before the birth of our own 
Nation, and that the French people will realize that the Ameri- 
can people have made a generous sacrifice in the spirit of good 
will and friendship for our ancient friend and ally, and that 
any ill will and hatred now existing by the French people 
toward our own will be entirely removed, and that only the 
friendliest of relations may hereafter continue between them 
and us. 

Mr. HASTINGS. Mr. Speaker, on page 82 of the hearings 
before the Committee on Ways and Means of the House on 
the French and Yugoslavian debt settlements is a list of coun- 
tries which have concluded settlements, showing the amount 
of principal of funded debt in each case, the amount that will 
be received as interest over the entire period of the funding 
agreements, and the total of both principal and interest. 

I requested the Treasury Department to supplement this 
table by making calculations of the interest upon each of the 
debts funded (1) upon the basis of the British settlement— 
8-344 per cent interest—and (2) upon a 4½ per cent interest 
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basis. This information was furnished to me under date of 
June 7, 1926, and is as follows: 


Total amounts that would be received from foreign governments if the 
debts as funded in each case should be repaid with interest at the 
rates of (1) 3 per cent for first 10 years and $14 per cent thereafter 
(British basis) and (2) at 4% per cent per annum 


3-334 per cent 44 per cent 


2 FE a 
e 
8888888888 


8888 
E3 
888883283888 


3 
E 
8 


82, 849, 158, 000 


1 Settlement made on British basis. 


I have added these two additional columns to the table 
referred to above, from page 32 of the hearings before the 
Ways and Means Committee, so that the table which follows 
oe the official figures from the Treasury Department and 
show— 

(1) The countries which have concluded settlements; 

(2) Date of the agreements; 

(3) The amount of the funded debt in each case; 

(4) The interest to be received; 

(5) The total amount to be received extended over a period 
of 62 years, principal and interest; 

(6) The amount, principal and interest, that would be re- 
ceived on the basis of the British settlement (8-314 per cent 
interest) ; : 

(7) The amount that would have been received, principal 
and interest on a 4½ per cent interest basis, the interest we 
pay on our Liberty bonds; 

(8) The total amount canceled in each debt settlement; and 

(9) The grand total $5,675,494,006.10 canceled, as compared 
with the British settlement, and $10,705,618,006.90 canceled, 
on a 4% per cent interest basis the amount the tax payers are 
required to pay upon the Liberty bonds the proceeds of which 
were loaned to these foreign governments: 


ees 780,000.00 | $310, 050,500.00 | $727, 830, 500, 00 
000,000.00 | 1197, 811, 433. 88 212 8114 88 
830, 000. 00 19, 501, 140. 00 33, 331, 140. 00 
3 000, 000. 00 12, 695, 055. 00 21, 695, 055. 08 
— 000, 000. 00 | 2, 822, 674, 104.17 | 6, 847, 674, 104. 17 
000, 000. 00 | 6, 505, 965, 000.00 }11, 105, 965, 000. 00 
ain 939, 000. 00 2,754, 240. 00 4, 693, 240. 00 
— — 000, 000. 00 365, 677, 500. 00 2, 407, 677, 500. 00 
775, 000. 00 8, 183, 635. 00 13, 958, 635. 00 
030, 000. 00 8, 501, 940, 00 14, 531, 940. 00 
560,000.00 | 2857, 127,550.00 | 435, 687, 550. 00 
590,000.00 | 177,916, 260. 00 122, 506, 260. 05 
850, 000. 00 82, 327, 635.00 95, 177, 635. 00 

0, 621, 185, 993. 10 908. 


041, 597, 000 $463, 221, 500. 00 
252, 800, 000 15, 042, 566. 12 
133, 331, 000 6, 096, 860. 00 
1 21, 695, 000 8, 962, 945. 00 
708, 825, 000 4, 627, 225, 805. 83 
105, 965, 000 2, 008, 207, 000. 00 
14 693, 000 834, 760. 00 
923, 820. 000 8, 413, 874, 500. 00 
13, 950, 000 2, 505, 365. 00 
1 14, 532, 000 2, 650, 060. 00 
1 435, 688, 000 73, 870, 450. 00 
107, 488, 000 4, 615, 739. 95 
154, 651, 000 84. 001, 365. 00 
27, 819, 134, 000 10, 705, 618, 006, 90 


1 Settlement made on British basis, 
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If the money, principal and interest, is all paid, as provided 
in these 13 settlements and shown by the above table, we will 
receive, principal and interest, $22,143,539,993.10, whereas on a 
414 per cent interest basis we should have received $32,849,- 
158,000, and we therefore cancel the difference, which is $10,- 
705,618,006.90. 

This amount would pay half our outstanding public debt and 
would greatly relieve the burden upon the taxpayers of the 
country, 

J submit that I am justified in repeating that, in my judg- 
ment, this is a betrayal of the interests of the taxpayers of this 
country when we cancel $10,705,618,006.90 to enable the eastern 
bankers to make loans at high rates of interest and with large 
commissions to these foreign governments. 


ST. ELIZABETHS HOSPITAL 


Mr. GRAHAM. Mr, Speaker, I ask unanimous consent for 
the present consideration of House Concurrent Resolution 26. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent for the present consideration of a resolution 
which the Clerk will report. 

The Clerk read as follows: 


House Concurrent Resolution 26 


Resolved, etc., That pursuant to the provisions of the act of June 10, 
1921 (42 Stat. p. 23), the Comptroller General of the United States be, 
and he is hereby, orflered, directed, and empowered to investigate the 
administration of St. Elizabeths Hospital since July 1, 1916, including 
the administration of the personnel of the hospital, all receipts and 
expenditures, uses of appropriations, the extent and manner in which 
the officials thereof have performed their duties, the commitment, treat- 
ment, release, and discharge of patients, and the receiving, safeguard- 
ing, and disposition of funds and property of patients, and make report 
of such investigation to the House of Representatives on or before the 
beginning of the next regular session of the Congress, and the agents 
of the Comptroller General in acting hereunder are hereby empowered 
to subpena witnesses and, in the examination of witnesses, to adminis- 
ter oaths. 


The SPEAKER. Is there objection to the present con- 
sideration of the resolution? 

Mr. SINNOTT. Mr. Speaker, reserving the right to ob- 
ject, this is Calendar Wednesday. The Public Lands Com- 
mittee surrendered two or three hours last Wednesday and 
has been deprived of most of the day to-day. This is evidently 
a controversial subject. 1 do not think the gentleman from 
Pennsylvania should persist in bringing it up. 

The SPEAKER. The Chair understood that there was no 
controversy as to this bill, that it had the unanimous report 
from the Committee on the Judiciary. 

Mr. UNDERHILL. Reserving the right to object, I want 
to make one or two inguiries before we go any further. 

Mr. GRAHAM. I do not think there will be any contro- 
versy over it, Mr. Speaker. 

Mr. UNDERHILL. All I wanted to know was how much 
it was going to cost and where the money is coming from. 

Mr. GRAHAM. The Comptroller General says that it 
will not cost anything, that he can make the investigation 
with his present staff. 

Mr. CONNALLY of Texas. Mr. Speaker, reserving the right 
to object,.why provide for the Comptroller General to conduct 
the investigation? Why not the committee of this House? 

Mr. GRAHAM. Simply because it can be done more effec- 
tively and quickly and with the kind of investigation that 
we want. In that connection allow me to say that this is 
Mr. Bianton’s resolution. The committee has considered and 
has unanimously reported it and asks its passage. 

Mr. CONNALLY of Texas. I have no disposition to ob- 
struct any investigation of St. Elizabeths Insane Asylum. It 
ought to be inyestigated, but it occurs to me that the respon- 
sibility belongs to this House, and that to delegate it to some 
department without any responsibility will probably result 
in a very unsatisfactory investigation. 

Mr. GRAHAM. The gentleman knows, of course, that the 
Comptroller General is the watchdog of the House. 

Mr. CONNALLY of Texas. But the gentleman has no right 
to throw the responsibility on my colleague. The gentleman 
stands here to-day as the chairman of the Committee on the 
Judiciary reporting a matter from his committee, and if the 
gentleman’s committee does not approve it aud does not 
believe in it he ought not to report it. 

Mr. GRAHAM. Did the gentleman ever know me to report 
anything that I did not have authority to report from my 
committee, or to make a report that I did not believe in? 

Mr. CONNALLY of Texas. That is why I am surprised at 
the gentleman trying to throw the responsibility upon the 
gontlemau from Texas [Mr. BLANTON]. 
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Mr. GRAHAM. I throw no responsibility on anybody. 


Mr. CONNALLY of Texas. I wanted to know why the 
House, according to the gentleman’s statement, admits its own 
inability to investigate this, and says that the Comptroller 
General can do it more efficiently and better than the House, 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The SPEAKER. The question is on 
amendment. 

The amendment was agreed to, and the concurrent resolu- 
tion as amended was agreed to. 

CALENDAR WEDNESDAY BUSINESS—COMMITTEE ON THE PURLIO 
LANDS 


Mr. TILSON. Mr. Speaker, I ask unanimous consent that 
the Committee on the Public Lands may have the remainder 
of this day without its being accredited as a full day. The 
House will remember that on last Wednesday this committee 
had two hours or more taken from it in the consideration of 
Calendar Wednesday business. 

Mr. CHINDBLOM. And the net result will be that they 
will haye consumed only one of their two days? 

Mr. TILSON, A little less than one day, but it will count 
as one day. This committee would then have one more day. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that the Committee on the Public Lands 
may have one more Calendar Wednesday in addition to to-day. 
Is there objection? 

There was no objection. 


FARM REMEDIES 


Mr. BROWNING. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by printing therein some 
remarks I made over the radio on Saturday night last. 

The SPEAKER. Is there objection? 

There was no objection. A 

Mr. BROWNING. Mr. Speaker, under leave granted me to- 
day to extend my own remarks in the Recorp, I submit the 
following speech: 


The agitation over farm relief which has claimed the attention 
of Congress so long is not brought about by imaginary ills, It has 
a definite basis in the deplorable economic condition of that large 
class of our citizenship. And this condition not only concerns those 
directly engaged in farming, but the existence and ultimate prosperity 
of all depends on the products of that industry. 

The Federal farm census of 1920 showed that the land and im- 
provements thereon owned by the farmer then was valued at $63,- 
000,000,000. That same property by the farm census of 1925 ig 
shown to have a value of $46,000,000,000. During that five years 
the farmer also received $13,000,000,000 less for his crops than the 
average price in line with the level of prices of nonagricultural 
commodities on a pre-war basis would have brought him. In all he 
suffered a loss of $30,000,000,000. In 1920 his dollar held a normal 
purchasing value compared with other products of 100 cents, while 
at the end of 1925 it commanded only 60.3 cents in purchasing 
value. While this loss was being sustained by our most vital in- 
dustry the national wealth went from $290,000,000,000 in 1920 to 
$375,000,000,000 in 1925. Not only did other industries get this 
net gain of eighty-five billions, but they also got the thirty billions 
the farmer lost. 

At this rate the farmer will be bankrupt in 10 more years. In the 
face of these facts no one can truthfully say we have no farm 
problem, and no one with the interest of his country at heart can 
remain indifferent to this pending collapse. 

Much brass is being sounded and many cymbals tinkled in his name. 
Though the problem presents a challenge to our profoundest statesman- 
ship, at the same time it affords an ideal opportunity for demagogues 
and wild theorists to spread their heresies and dreams. In my opinion, 
no phantasy or temporary makeshift or artificial device will be worthy 
the Congress in dealing with this economic malady. I am convinced 
that the remedy does not lie in temporary subsidies, in a tax on pro- 
duction, or in the use of a meaningless tariff as an artificial yardstick 
to fix the prices of products. Cooperation among farmers is a great 
benefit in stabilizing their markets, but the handling of troublesome 
surpluses with other conditions persisting as they now are would not 
restore the farmer to health. His trouble is more deeply rooted in 
prevailing economic policies. In other words, any attempt to equalize 
special privilege will fail; only by a destruction of special privilege can 
economic equality be assured. The main handicaps he suffers are tu 
the exorbitant rates of the present tariff law, too heavy freight rates, 
and Jack of export markets in which to dispose of his surplus. ‘These 
overlap in a large degree, and a reasonable adjustment of tariff rates 
would do more to restore economic equality, which he is now denied, 
than all else legislative acts could accomplish. 

In the first place, his cost of production, including all necessities of 
life, is pyramſded by these discriminatory rates. A revision downwsed 
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of Schedule No. 3 of the present tariff law to a competitive basis for 
revenue would not only give him household and farm equipment 
cheaper, but it would also make possible the reduction of oppressive 
freight rates now barring many products of the farm from market. 
Whether right or wrong, the railroads now are supposed to work on the 
„ cost-plus plan, under the Esch-Cummins law, and freight rates will 
be difficult to reduce with the price of all railroad equipment bolstered 
by unreasonable protection on steel and other railway supplies. The 
farmer pays this in toll on his shipments. 

Another direct result of our towering tariff wall is the destruction of 
all foreign markets for surplus. A world market is a place to trade, 
not simply to exchange products for dollars. Other nations are not 
made of gold; they can only trade their products for ours. A system 
of protection precludes any except the domestic market, and under 
its operation our farmers must either curtail production or place their 
crops on a congested home market, So, if this condition is to continue, 
we must lose the market for 20 per cent of our grain, 65 per cent of 
our cotton—in fact, a large surplus for most of the products of 
American farms. The farmer is not the only class of producers in 
America affected by it. There is a majority of our industries that 
are exporters, and everyone, without exception, is hurt by the tariff, 
instead of helped. Their foreign markets are ruined by it. Only those 
who wish to monopolize the domestic markets receive any benefits 
under the protective tariff law. The trouble with high protectionists 
is that they are afraid to share a growing and expanding and reciprocal 
market with the stable nations of the world. They rather choose to 
monopolize an impoverished domestic market—blind as was Samson 
when he brought down the temple on his own head. 

What a shortsighted policy we call this in others! Yet the in- 
dustrialists who are completely dominating the present national admin- 
istration are just that prodigal with the future welfare of our country. 
They refuse to recognize their own approaching destruction brought on 
by their greedy course. The farmers are the greatest individual group 
of consumers in the United States. From the figures I have quoted, 
which are absolutely indisputable, you can see that in 10 years they 
will reach insolvency. > 

If we destroy the purchasing power of the greatest group of con- 
sumers in America, to whom are we going to sell your domestic prod- 
ucts? We had better share this expanding market with the other 
nations of the world in reciprocal relations on a competitive basis, 
where we can outstrip the world in mass production. We had better 
do it than monopolize a diminishing market at home, which is being 
impoverished and can not last long. We had better give up some of 
the industries that are not economically justified, and there are very 
few of them, than to insist on a stagnation of all the business of the 
producing public of America and because of which the farmer fs stag- 
gering toward the brink. Reducing the tariff to a competitive basis 
would not destroy the manufacturers of America but it would weed 
out a few that have outlasted their usefulness. 

For several years the Members of the House from the great Corn 
and Wheat Belts of the Nation have been committed to plans of relief 
similar to those embodied in the Haugen bill of the present session. 
The Republicans from the Middle and far West voted with the indus- 
trial East to pass the present tariff law, claiming there is magic in 
protection; that an act of Congress can create wealth. Their present 
fervid agitation is an open confession that the farmer is being ruined 
by that policy. The only logical thing for them to do is to retract 
this wrong by joining the Democrats in a revision downward of the 
tarif. They can have the wholebearted and active cooperation of all 
our party in this. It is not fair to require of us who have been 
schooled In the doctrine of equal rights to all and special privilege to 
none to reverse our principles overnight to embrace as a remedy the 
same system that is working the farmer's ruin. 

We Democrats who voted against the Haugen bill are just as 
solicitous for farm relief as the friends of that measure. We simply 
insist that his complications be adjusted right. To draw him into 
a system for the division of plunder and enmesh him with the quar- 
rels over the degrees of privilege among classes would only add to 
his multiplied sorrows. We decline to sell our birthright for a mess 
of pottage. 

In my judgment the farmer’s real friends in this crisis owe him a 
twofold duty: They should stand with adamantine courage for the 
return to a basis of economic equality for him and also to guard him 
from the entanglements of a vicious system which is his proven 
enemy. 

We were strongly urged to support this as a témporary makeshift, 
on the theory that there was no chance to revise the tariff at this time. 
It could be more easily revised than the Haugen bill could be passed 
and become a law. Those who claimed to represent the administration 
in the debates in the House assured us it would meet with Executive 
veto if passed. This fact alone completely bars the supposed remedy. 
But if the Republicans who voted for the Hangen bill will join us in 


tariff revision we will baye two-thirds in both Houses to override a 
veto. 
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The latter plan would surely work to the farmer's advantage, while 
the other would be highly questionable, even as a temporary measure 
of relief. No need for us to sit down by the brook and attempt to 
clear up the water so long as there is a hog wallowing in the spring 
above us. We are ready to run the hog out of the spring, and we 
invite all the friends of the farmer to help us. 


ONE HUNDRED AND FIFTIETH ANNIVERSARY OF THE ADOPTION 
THE DECLARATION OF AMERICAN INDEPENDENCE 


Mr. BACON. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by inserting therein the 
official program for the nation-wide celebration of the one 
hundred and fiftieth anniversary of the adoption of the Dec- 
laration of Independence, 

The SPEAKER. The gentleman from New York asks 
unanimous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? 

There was no objection. 

Mr. BACON. Mr. Speaker, in accordance with the above per- 
mission I insert herewith in the Recorp the official plan for 
the nation-wide celebration of the one hundred and fiftieth 
anniversary of the adoption of the Declaration of American 
Independence, including an address to the American people, the 
program for American independence week from June 28 to 
July 5, 1926, the instructions to all committees, and a list of 
the national commission and other committees: 


OFFICIAL PLAN FOR THE NATION-WIDE CELEBRATION OF THE ONE HUN- 
DRED AND FIFTIETH ANNIVERSARY OF THE ADOPTION OF THE DECLARA- 
TION OF AMERICAN INDEPENDENCE 


SESQUICENTENNIAL OF AMERICAN INDEPENDENCE AND THE THOMAS 
FERSON CENTENNIAL COMMISSION OF THE UNITED STATES 


[Publie Resolution No. 20, Sixty-ninth Congress of the United States of 
America, at the first session, begun and held at the city of Washing- 
ton on Monday, the 7th day of December, 1925] 

Joint resolution authorizing the establishment of a commission to be 
known as the Sesquicentennial of American Independence and the 
Thomas Jefferson Centennial Commission of the United States, in 
commemoration of the one hundred and fiftieth anniversary of the 
signing of the Declaration of Independence 


Resolved by the Senate and House of Representatives of the United 
States of America in Congress: assembled, That there is hereby estab- 
lished a commission to be known as the Sesquicentennial of American 
Independence and the Thomas Jefferson Centennial Commission of the 
United States, in commemoration of the one hundred and fiftieth an- 
niversary of the signing of the Declaration of Independence (herein- 
after referred to as the commission), and to be composed of 19 com- 
missioners as follows: 

The President of the United States, the Vice President of the United 
States, the Speaker of the House of Representatives, ex officio; eight 
persons to be appointed by the President of the United States; four 
Senators by the Vice President; and four Representatives by the 
Speaker of the House of Representatives. 

Sec. 2. The commissioners shall serve without compensation, and 
shall select a chairman from among their number, and no appropria- 
tion shall be made by Congress to carry out the purposes of this act. 
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Sec. 3. It shall be the duty of the commissioners to promulgate to 


the American people an address relating to the reason of the creation 
of the commission and of its purposes and to prepare a plan or plans 
for a program in cooperation with the officers and board of governors 
of the Thomas Jefferson Memorial Foundation, and the other national, 
State, city, civic, and patriotic committees, and other Jefferson cen- 
tennial committees appointed throughout the country for the purpose 
of properly commemorating those signal events which have brought 
this commission into being, and to give due and proper consideration 
to any plan or plans which may be submitted to them; and to take 
such steps as may be necessary in the coordination and correlation of 
the various plans which may be submitted to the commission; and if 


the participation of other nations be deemed advisable, to communicate * 


with the governments of such nations. 

Sec. 4. When the commisison shall have approved of a plan of cele- 
bration, then it shall submit for their consideration and approval such 
plan or plans, in so far as it or they may relate to the fine arts, to 
the Commission of Fine Arts, in Washington, for their approval, and 
in accordance with statutory requirements. 

Sec. 5. That the commission hereby created shall expire within two 
years after the expiration of the celebration, December 31, 1926. 

Sec, 6. This joint ee shall take effect immediately. 


NICHOLAS LONGWORTH, 
Speaker of the House of Representatives. 
CHARLES G. DAWES, 
` Vice President of the United States and President of the Senate. 
Approved, April 26, 1926. 
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ADDRESS TO THE AMERICAN PEOPLE 


Promulgated by Hon. Calvin Coolidge, President of the United States, 
on behalf of the Sesquicentennial of American Independence and the 
Thomas Jefferson Centennial Commission of the United States as re- 
quired by the act of Congress creating the commission. 

The Fourth of July, 1926, marks the sesquicentennial of the adop- 
tion of the Declaration of Independence by which the American people 
declared their purpose to throw off the yoke of foreign control and 
establish their independence. The historical importance of this im- 
mortal document is measured by the progress of the Republic which 
was the fruit of its promulgation. In its enunciation of the funda- 
mental principles of liberty and representative government, it has taken 
its place with Magna Charta as one of the outstanding pronouncements 
of all time that have made for the liberties of men and the advance- 
ment of the race. Its preamble sets forth with clarity and force the 
American conception of the relations of men to governments, which, in 
the intervening century and a half has constantly gained strength 
throughout the world. 

After more than a century and a half these heroic signers of this 
immortal document, who in the enunciation of the principles of liberty, 
equality, and representative government, challenged the power of the 
mighty empire on which the sun never sets“ have constantly grown 
in the appreciation of the Nation. When in support of the ideals set 
forth they pledged their lives, their fortunes, and their sacred honor; 
they staked all in behalf of all the generations that have followed to 
this hour. No greater heritage has ever been bequeathed to any people. 

As long as Americans remain worthy of such sires the people of the 
United States must pledge anew in every generation their faith in the 
ideals expressed in the Declaration of Independence, and observe the 
Nation's natal day in such a manner as to carry inspiration to all 
freedom-loving people. 

By a coincidence the sesqulcentennlal of the Declaration of Inde- 
pendence falls upon the centennial of the death of Thomas Jefferson, 
who wrote it. 

Among the founders of the Nation he was with the foremost, achiev- 
ing with the pen as Washington with the sword, and Adams with the 
spoken word. In his Summary View of the Rights of British Amer- 
len he gave such perfect expression to the political philosophy of the 
English-speaking race that it called forth the approval of Edmund 
Burke and the admiration of the liberals of England. 

In the Declaration of Independence he gave a vivid interpretation of 
the rightful and universal aspirations of the masses of mankind. 

In his insistence upon the incorporation in the Constitution of the 
Bill of Rights there was effective provision made for the protection of 
the fundamental rights and liberties of the citizen, no matter how 
humble, against the tyranny of power. 

By his reforms in Virginia he broke the backbone of feudalism in 
America and paved the way for democracy. 

In drafting the Ordinance of the Northwest Territory for the exclu- 
sion of slavery he not only saved the States to be carved from it from 
that calamity but pointed to its ultimate extinction on American soil, 


Associating education with the success of popular government, he laid |. 


the basis for the public-school system in Virginia, founded the univer- 
sity of that State and thus set an example to the Nation. 

By the acquisition of Louisiana, he added a rich empire to the Repub- 
lic by peaceable methods. 

It is a happy coincidence that the American people can renew their 
fidelity to the elemental principles of the Declaration of Independence, 
while according to its author the recognition due him by virtue of the 
services enumerated, on the sequicentennial of the one and the cem- 
tennial of the other. 

To this end, this commission, by virtue of the authority vested in it 
by congressional action, has arranged a program for a nation-wide 
celebration commencing June 28 and ending July 5 this year, this 
period to be known as American independence week. The details of 
the program are attached to this address to the American people, and 
the commission, by virtue of the same authority, urges that in every 
community arrangements be made for a proper observance of these two 
anniversaries. Through the cooperation of State and municipal offi- 
cials and patriotic, civic, business, and fraternal societies, it is confi- 
dently believed that the celebrations of this year will result in a 
rededication of the American people to the ideals and principles which 
brought the Republic into existence. 

Issued by order of the sesquicenntennial of American independence 
and the Thomas Jefferson Centennial Commission of the United States 
at the city of Washington, D. C., on the Sist day of May, 1926. 

CALVIN COOLIDGE, 
President of the United States, 
Honorary Chairman of the Commission. 
FRANK B. KELLOGG, 
Secretary of State. 
STUART G. GIBBONBY, 
Chairman, 

Attest: 

Ciaupa G. Bowurs, Secretary. 
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AMERICAN INDEPENDENCE WEEK From JUNE 28 ro JULY 5, 1926, CRINE- 
BRATING THE ONE HUNDRED AND FirrieTH BIRTHDAY OF THE DECLA- 
RATION OF AMERICAN INDEPENDENCE AND COMMEMORATING THE 
CENTENNIAL OF THE DEATH OF ITS AUTHOR, THOMAS JEFFERSON 


MONDAY, JUNE 23, PATRIOT’S PLEDGE OF FAITH DAY 


(A) In honor of the one hundred and fiftieth anniversary of the day 
the Declaration, drafted by and in the handwriting of Thomas Jeffer- 
son, was first presented to the Continental Congress, 

(B) Under direction of the President of the United States; the 
American Sesquicentennial and Jefferson Centennial Commission of the 
United States appointed by the President and by Congress; governors, 
mayors, and American independence week committee. 

(C) Procedure: 

1. Echo of the Liberty Bell: At 11.11 a. m. a bell may be rung by 
the President of the United States in Washington. At the same time 
each governor and mayor may do likewise in their respective States 
and cities, the mayor of Philadelphia ringing the Liberty Bell. The 
ringing of these bells will be the signal for the ringing of bells in 
schools, churches, and everywhere throughout the Nation as the “ Echo 
of the Liberty Bell.” 

2. Flag salute: A formal “ Flag salute” should follow at all gather- 
ings that may be arranged to attend the ceremony of the “ Echo of the 
Liberty Bell.” 

8. Patriot's pledge of faith: Immediately following the “ flag salute ” 
every man, woman, and child should be afforded the opportunity to 
pronounce the official “ patriot’s pledge of faith.” 


TUESDAY, JUNE 29, UNIVERSAL EDUCATION DAY 


(A) In honor of the great American system of free education which 
Thomas Jefferson aided in establishing as the foundation stone of our 
Republic. 

(B) Under direction of educational authorities, organizations, and 
committees. 

(C) Procedure: Special patriotic and educational exercises in all 
universities, colleges, schools, and libraries and by educational bodies 
and groups, 

WEDNESDAY, JUNE 30, FOUNDERS’ DAY 

(A) In honor of the founders of America. 

(B) Under direction of patriotic societies and committees. 

(C) Procedure: Special meeting of patriotic societies and kindred 
bodies with a public roll call of our founders, including Washington, 
Jefferson, Franklin, and all other noble founders of America, 


THURSDAY, JULY 1, GREATER AMERICA DAY 


(A) In honor of the Louisiana Purchase by Jefferson. 

(B) Under direction of commercial organizations and committees, 
such as real-estate boards, chambers of commerce, merchants’ associa- 
tions, banking groups, etc. 

(C) Procedure: Patriotic public meetings reviewing American expan- 
sion and growth in the past and the hopes for the future. 


FRIDAY, JULY 2, SIGNERS’ DAY 


(A) In honor of the brave and noble signers, who proclaimed to the 
world the immortal Declaration of American Independence. 

(B) Under direction of National Society of Descendants of the 
Signers of the Declaration of Independence, historic societies, and other 
patriotic groups and committees. 

(C) Procedure: Patriotic meetings, pageants, or performances re- 
calling the signers and their heroic work. 


SATURDAY, JULY 8, MONTICELLO DAY 


(A) In honor of the establishment of Monticello, the home of Thomas 
Jefferson, as a national memorial to the author of the Declaration of 
American Independence and as a patriotic shrine for the children of 
America. 

(B) Under direction of all National, State, and local committees. 

(C) Procedure: Parades, outdoor or indoor meetings, and other func- 
tions, according to local conditions. A greeting should be sent from 
all gatherings either by telegraph or by mail to Monticello, Charlottes- 
ville, Va., for the centennial record. 


SUNDAY, JULY 4, JEFFERSON CENTENNIAL DAY 


(A) In honor of the one hundredth anniversary of the death ot 
Thomas Jefferson, author of the Declaration of Independence. 

(B) Under direction of Jefferson centennial committees and all civie 
and patriotic bodies. 

(C) Procedure: National services at Jefferson’s grave at Monticello, 
which all are invited to attend. Floral tributes may be sent to Monti- 
cello, Charlottesville, Va., to be placed on Jefferson's grave. Services 
in churches of all creeds and denominations and public memorial 
services throughout the Nation. 


MONDAY, JULY s, SESQUICBNTENNIAL INDEPENDENCE DAY 


(A) In honor of the one hundred and fiftieth birthday of our Nation. 

(B) Under direction of the American Sesquicentennial and Jefferson 
Centennial Commission of the United States and all affiliated and co- 
operating civic, patriotic, and educational bodies. 
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(C) Procedure: National exercises at Philadelphia and at Monticello, 
(The commission cordially invites all who. may wish to attend the 
national services to be held at Monticello (Charlottesville, Va.) on 
July 3, 4, and 5, under the auspices of the commission, For directions 
and full particulars inquire of the Thomas Jefferson Memorial Founda- 
tion (Inc.), 115 Broadway, New York.) Patriotic exercises and cele 
brations evérywhere. Formal proclamation of the Declaration of Inde- 
pendence at all public gatherings, followed by the official “ Patriot's 
pledge of faith.“ r 
INSTRUCTIONS TO ALL COMMITTEES FOR AMERICAN INDEPENDENCE WEEK 


Each committee is urged to organize promptly, study the nation- 
wide plan for American independence week, determine to what extent 
and in what manner the program can be carried out most effectively 
in its territory, and organize accordingly. 

Adopt only such parts of the program as you can reasonably expect 
to carry out successfully, bearing in mind that the purpose is edu- 
cational and patriotic. 

IMPORTANT 


(A) The “Echo of the Liberty Bell“ ceremony is extremely impor- 
tant. It raises the curtain on the general activities of the week“ 
and should be so arranged as to arouse public attention and make a 
lasting impression worthy of the occasion. 

To accomplish this purpose the committee should be careful to 
arrange: 

(1) Public meeting in front of the State capitol, city hall, or other 
public places to be held early Monday morning, June 28. 

(2) The governor, the mayor, or some other outstanding citizen to 
ring a bell at the meeting at the appointed time—il.11 a. m. (The 
local time of each place governs each ceremony, respectively.) 

(3) All churches, schools, boats, fire houses, ete., to ring their bells 
at 11.11 a. m. 

(4) Immediately after the bells have rung have a color guard present 
the American flag in front of the gathering. Everyone rise, salute the 
flag, and then let every man, woman, and child pronounce the Patriot's 
pledge of faith.” 

(5) Follow with patriotle exercises at the meeting—songs, band, 
address, and national anthem, etc. 

(B) Arrange balance of week's program in accordance with the local 
conditions. 

(1) Invite State, city, and school authorities; historic, patriotic, 
civic, fraternal, religious, and commercial societies; luncheon, social, 
and political clubs, etc., to 

(a) Cooperate In general program. 

(b) Arrange individual programs during week. 

(2) Divide the work by appointing special committees to take charge 
of the various steps in the program. For instance: 

(a) A liberty bell committee can arrange to have the bells ring at 
11.11 a. m. Monday, June 28. 

(b) An educational committee can arrange to have schools, colleges, 
libraries, etc., take part in the week. 

(e) A club committee can get the clubs to do their share. 

(d) A publicity committee can cooperate with all the local news- 

papers. 

(e) A patriot’s pledge of faith committee to distribute copies of the 
official patriot’s pledge of faith in the following form through news- 
papers, placards, and handbills: 

“I do hereby pledge and declare my sincere belief and devout faith 
in the fundamental ideals of my country so bravely proclaimed to the 
world by the immortal signers of the Declaration of American Inde- 
pendence; and in their words and nobie spirit ‘we pledge to each other 
our lives, our fortunes, and our sacred honor’ to the support of those 
ideals; and as a token of my sincerity and as an evidence of my grati- 
tude for the blessings which that immortal document has assured to 
ail Americans, I do hereby make this contribution for the preservation 
of Monticello, the home of Thomas Jefferson, as a national memorial to 
the author of the Declaration of Independence and as a patriotic shrine 
for the children of America.” 

(Copies for distribution may be obtained from the national headquar- 
ters of the Thomas Jefferson Memorial Foundation, 115 Broadway, 
New York, N. Y.) 

(t) Committees may be appointed for each day in the week to 
arrange the special activities pertaining to each day in accordance with 
the national plan. 

C. Time: The question bas arisen as to whether standard or day- 
light-saving time was to be followed in the Liberty Bell ceremony at 
11,11 a. m. on Monday, June 28. It has been decided that the local 
time of the place of each ceremony should govern. In other words, 
when it is 11.11 on the clocks in your city that will be the time for 
your ceremony. This decision is based on the desire to have a unity of 
spirit which will inaugurate that week at a similar hour in the life and 
work of the people, rather than attempt to adopt any one physical 
moment. 

D. Publicity: Appropriate publicity for each day of the week will be 
sent in advance to each newspaper by the commission. The committee 
should be in constant touch with the editors of all newspapers, who are 


CONGRESSIONAL RECORD—HOUSE 


10543 
always willing to assist in spreading lessons of patriotism. Report 
promptly to your local newspapers all news and activities. 
E. Report: At the conclusion of the week the committee should make 
a report addressed to the Sesquicentennial of American Independence 
and the Jefferson Centennial Commission at its headquarters, No, 26 
Jackson Place, Washington, D. C. This report will be included in the 
official record of the commission. 
SESQUICENTENNIAL OF AMERICAN INDEPENDENCE AND THE THOMAS JEF- 
FERSON CENTENNIAL COMMISSION OF THE UNITED STATES, 26 JACKSON 
PLACE, WASHINGTON, D. C. 


MEMBERS OF THE COMMISSION 


Calvin Coolidge, President of the United States; Charles G. Dawes, 
Vice President of the United States; Nicholas Longworth, Speaker of 
the House of Representatives; Senator George P. McLean, of Connecti- 
cut; Senator Joseph T. Robinson, of Arkansas; Senator Simeon D. 
Fess, of Ohio; Senator Royal S. Copeland, of New York; Representative 
Finis J. Garrett, of Tennessee; Representative John Q. Tilson, of 
Connecticut ; Representative R. Walton Moore, of Virginia, Representa- 
tive Robert L. Bacon, of New York; Charles Francis Adams; Dr. 
Edwin A, Alderman; Clande G. Bowers; Mrs. Anthony Wayne Cook; 
Henry Ford; Stuart G. Gibboney; Thomas Fortune Ryan; Felix M. 
Warburg. 

OFFICERS 


Honorary chairman, Calvin Coolidge, President of the United States; 
honorary vice chairman, Dr. Edwin A. Alderman, president of the Uni- 
versity of Virginia; chairman, Stuart G. Gibboney, president of the 
Thomas Jefferson Memorial Foundation; vice chairman, Charles Francis 
Adams ; secretary, Claude G. Bowers. 

Executive committee: Royal 8. Copeland, chairman; Robert L. Bacon, 
vice chairman ; George P. McLean; Finis J. Garrett; Felix M. Warburg. 
CoorerATING UNDER THE ACT oF CONGRESS WITH THOMAS JEFFERSON 

MEMORIAL FOUNDATION (Ixc.), NATIONAL HEADQUARTERS, 115 BROAD- 

Wax, New YORK City 


Stuart G. Gibboney, president; Charles D. Makepeace, treasurer; 
Henry Alan Johnston, secretary; Edward F. Albee, national chairman. 
BOARD OF GOVERNORS 


Hon. Calvin Coolidge, Edward F. Albee, Dr, Edwin A. Alderman, Mrs. 
Minnigerode Andrews, Lady Astor, Alfred M. Barrett, George Gordon 
Battle, James M. Beck, Dr. Nicholas Murray Butler, Harry Flood Byrd, 
Mrs, Champ Clark, Bainbridge Colby, Dr. Royal S. Copeland, Charles R. 
Crane, John W. Davis, Victor J. Dowling, John P. East, Milton C. 
Elliott, James W. Gerard, Stuart G. Gibboney, Mrs. Charles Dana Gib- 
son, Moses H. Grossman, Dr. James Whitney Hall, Patrick Cardinal 
Hayes, Will H. Hays, Charles D. Hilles, Edward Hines, Mrs. J. Allison 
Hodges, Mrs. Rose Gouverneur Hoes, Mrs. E. D. Hotchkiss, Henry Alan 
Johnston, Rev. Dr. Nathan Krass, Breckinridge Long, Charles D. Make- 
peace, Martin T. Manton, William G. McAdoo, Theodore Roosevelt, 
Thomas E. Rush, James R. Sheffield, Rt. Rev. Ernest M. Stires, D. D., 
Arthur S. Tompkins, E. Lee Trinkle, Fred W. Twyman, James J. 
Walker, Felix M. Warburg, Mrs. John Skelton Williams, 

NATIONAL JEFFERSON CENTENNIAL COMMITTER 


Breckinridge Long, chairman; Henry Alan Johnston, secretary; Al- 
fred M. Barrett, treasurer. 
HONORARY VICE CHAIRMEN 


Mrs, Anthony Wayne Cook, president general National Society, Daugh- 
ters of the American Revolution; Mrs. Samuel Preston Davis, president 
general National Society, United States Daughters of 1812; Simeon D. 
Fess; Will H. Hays; Carl Magee Kneass, president general Descendants 
of the Signers of the Declaration of Independence; William Gibbs Me- 
Adoo; William Green, president American Federation of Labor; John 
W. Davis; Dr. Edwin A. Alderman; Mrs. John D. Sherman, president 
general Federation of Women’s Clubs; John R. McQuigg, national com- 
mander American Legion; Harvey F. Remington, president general 
National Society, Sons of the American Revolution; Mrs. Charles A. 
Latham, president general General Society, Daughters of the Revolu- 
tion ; Mrs. Joseph R. Lamar, president National Society, Colonial Dames 
of America; James J. Walker; Dr. John H. Latane. 


NATIONAL EDUCATIONAL COMMITTEB 


Joseph Miller, jr., secretary Board of Education of the City of New 
York, chairman, ó 

Dr. Edwin A, Alderman, president University of Virginia, honorary 
chairman. 


CALENDAR WEDNESDAY BUSINESS 


The SPEAKER. The Clerk will call the committees. 

The Clerk called the Committee on the Public Lands. 

Mr. SINNOTT. Mr. Speaker, I ask unanimous consent that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for the consideration of bills upon 
the Union Calendar from the Committee on the Public Lands, 
and that the debate shall be under the five-minute rule. 
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The SPEAKER. The gentleman from Oregon asks unani- 
mous consent that the House resolve itself into the Committee 
of the Whole House on the state of the Union for the consid- 
eration of bills on the Union Calendar reported by the Com- 
mittee on the Public Lands, and that the debate shall be under 
the five-minute rule. Is there objection? 

Mr. LaGUARDIA. Mr. Speaker, reserving the right to ob- 
ject, does the gentleman intend to call up the Alaskan fur 
bill? 

Mr. SINNOTT. Not to-day. 

The SPEAKER. Is there objection? 

There was no objection. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of bills on the Union Calendar reported by the Committee 
on the Public Lands, with Mr. Bod in the chair. 


TRUST FUND FOR KIOWA, COMANCHE, AND APACHE INDIANS 


Mr. SINNOTT. Mr. Chairman, I call up Senate Joint Resolu- 
tion 71, authorizing the Secretary of the Interior to establish 
a trust fund for the Kiowa, Comanche, and Apache Indians of 
Oklahoma, and making provision for the same, which I send 
to the desk and ask to have read. 

The Clerk read as follows: 


Resolved, etc., That the Secretary of the Interior is authorized and 
directed to set aside and administer as a trust fund for the benefit of 
the enrolled members of the Kiowa, Comanche, and Apache Tribes of 
Indians and their unallotted children in Oklahoma that part of any 
moneys received or to be received under Public Act No. 500, Sixty- 
seventh Congress, and any act thereby adopted or made applicable, 
derived from the south half of Red River in Oklahoma which inures to 
the Federal Government by virtue of the decision of the Supreme Court 
of the United States in the suit of the State of Oklahoma versus the 
State of Texas, which decision was rendered May 1, 1922, being the 
entire amount received from this source, except such part as may have 
been awarded to successful claimants under said Public Act No. 500, 
and except 37½ per cent of the royalties derived from such source, 
which shall be paid to the State of Oklahoma in lieu of all State and 
local taxes upon said tribal funds, and shall be expended by the State 
in the same manner as if received under section 35 of Public Act No. 
146, Sixty-sixth Congress, said moneys being derived from that portion 
of the south half of Red River in Oklahoma which was included or 
intended to be included in the reservation set apart for the Kiowas 
and Comanches under a treaty between the United States and the said 
tribes on October 18, 1865, and which was through inadvertence or 
otherwise left out of the reservation set apart for sald Kiowa, Co- 
manche, and Apache Tribes, entered into on October 21, 1867, and 
which has since been adjudged to be the property of the United States 
by the Supreme Court of the United States. 


With the following committee amendments: 


Page 1, line 8, strike out Public Act No. 500, Sixty-seventh Con- 
gress,” and Insert in lieu thereof “the act approved March 4, 1923 (42 
Stat. L., p. 1448).” 

Page 2, line 10, strike ont “ Public Act No. 500,“ and insert “ act 
approved March 4, 1923 (42 Stat. L., p. 1448).” 

Page 2, line 16, strike out “ Public Act No. 146, Sixty-sixth Con- 
gress, said moneys being derived from that portion of the south half 
of Red River in Oklahoma which was included or intended to be in- 
cluded in the reservation set apart for the Kiowas and Comanches 
under a treaty between the United States and the said tribes on Octo- 
ber 18, 1865, and which was through inadvertence or otherwise left 
out of the reservation set apart for said Kiowa, Comanche, and Apache 
Tribes, entered into on October 21, 1867, and which has since been 
adjudged to be the property of the United States by the Supreme Court 
of the United States,“ and insert “the act approved February 25, 1920 
(41 Stat. L., p. 437)” 


Mr. CRAMTON. Mr. Chairman, I should like to ask the gen- 
tleman from Oregon a question. I made an inquiry of the de- 
partment the other day about this resolution and understood 
them to state that the money placed in this trust fund conld 
not be paid out or expended by the department except after 
an appropriation by the Congress. 

I notice section 2 provides that the Secretary of the Interior 
is authorized to administer and disburse the moneys “ which 
are hereby appropriated.” Now, the bill as amended I do not 
understand appropriates any money. I understand the amend- 
ments pending are only the amendments to section 1, and sec- 
tion 2 has not been reached. My question now is to ask the 
Chairman of the Committee, or the gentleman from Oklahoma, 
the purpose of the committee. Is it their purpose to turn 
over the money to the department for expenditure or only for 
expenditure upon appropriation? 

Mr. THOMAS. Mr. Chairman, I think I can explain the 
exact situation in reference to this feature. The money that 
is covered by this bill was derived from royalties from the 
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Red River oil territory. The last Congress passed a later 
amendment to the Crow Indian bill that put moneys in the 
hands of the Secretary of the Interior, and those moneys are 
now in the hands of the Secretary. Before these moneys can 
be made ayailable for any purpose they must be taken out of 
the hands of the Secretary and placed in this special fund. The 
language of section 2 is intended to take the money that has 
been derived from the oil royalties and in the hands of the 
Secretary and place that in this trust fund, and that is intended 
to be covered by the language of section 2. 

Mr. CRAMTON. And having been put in the trust fund, 
then can the Secretary expend it for the benefit of the Indians 
without further action of the Congress? 

Mr. THOMAS. In answer to that question, let me say that 
under existing law these Indians have a fund known as the 
4 per cent fund. That fund is almost exhausted. The fund 
is in the hands of the Government, and can not be spent or 
used unless appropriated for by the Congress. This bill is 
intended to take that money now in the hands of the Secretary 
and place it in the 4 per cent trust fund. If it goes into that 
fund it will become part of the present fund, which is almost 
depleted ; and in the event this legislation passes and the money 
is placed in that fund, it will be treated in the future exactly 
as in the past, and no part can be expended unless appropria- 
tion is made therefor. 

Mr. CRAMTON. The gentleman's statement is entirely in 
accord with the statement made to me by Mr. Meritt, the 
Assistant Commissioner of Indian Affairs, but the language of 
section 2 alarmed me. In view of the statement, I have no 
longer further objection. 

The CHAIRMAN. The question is on the committee amend- 
ments. 

The question was taken, and the committee amendments 
were agreed to. 

Mr. McCLINTIC. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 2, line 13, after the word“ Oklahoma,” strike out the words 
in lieu of all State and local taxes upon said tribal funds.” 


Mr. McCLINTIC. Mr. Chairman and gentlemen of the 
House, I wish to make a brief explanation in regard to this 
amendment. This bill was introduced by Senator HARRELD in 
the Senate. Senator Harretp came to me and asked that the 
bill be amended so that the State of Oklahoma would be able 
to collect the gross-production tax upon the amount derived 
from oil in this section of the State the same as in other sec- 
tions of the State, and inasmuch as he asked for this con- 
sideration—— 

Mr. ABERNETHY. Will the gentleman yield? 

Mr. McCLINTIC. In a moment. The attorney general of 
the State of Oklahoma made a special trip to Washington for 
the purpose of bringing this to the attention of the Oklahoma 
delegation, and I felt that this fund should be put into the 
Treasury to be used toward the maintenance and expenses of 
our State just the same as all other funds. Now I will yield 
to the gentleman. 

Mr. ABERNETHY. Did not I understand the gentleman 


| came before the Public Lands Committee with the entire Okla- 


homa delegation and favored this bill as a compromise between 
the Indians and the State of Oklahoma? 

Mr. McCLINTIC. Nothing was said about the taxation 
feature. The only thing agreed upon was the percentage going 
to the State. 

Mr. ABERNETHY. Does not the gentleman remember there 
were a number of Members on the committee who thought 
all of this money should go to the Indians? Now, if you 
gentlemen are going to take a position to change the terms of 
this bill, I am going to take the position, as a member of the 
committee, to withdraw my support from it and insist that 
this money shall go to these Indians instead of to the State of 
Oklahoma. 

Mr. McCLINTIC. I am simply asking to be done what the 
officials of the State of Oklahoma have asked me to do. 

Mr. ABERNETHY. I do not think the State of Oklahoma 
should have one cent of this money. But at the end of the pro- 
ceedings there was a compromise reached to enable the Indians 
to get more than they are now getting. They are not getting 
anything at all. I, as a member of the committee, was in favor 
of this compromise, but if the delegation from Oklahoma want 
to break up this arrangement I am going to exercise my own 
right and oppose it. 

Mr. CRAMTON. As I understand, the bill now provides that 
87% per cent of this money shall be paid to the State of 
Oklahoma, and that that shall be in lieu of taxes. The gen- 
tleman from Oklahoma proposes that the State shall get this 
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37½ per cent, and in addition leaves the matter open to the 
State of Oklahoma to levy taxes upon these royalties. What 
reason is there, then, if it is not to be in lieu of taxes, for turn- 
ing over 3714 per cent of this money to the State of Oklahoma? 

Mr. McCLINTIC. You will understand that the State col- 
lects a gross production tax on oll, and the attorney general 
of the State of Oklahoma was of the opinion that this oil field 
should pay the same amount of gross production tax as other 
fields do. 

Mr. CRAMTON. Then what reason is there for paying over 
87% per cent of the royalty to the State of Oklahoma? 

Mr. CARTER of Oklahoma. The gentleman will recall that 
under the law a division of these royalties was provided as 
follows: Of the royalties that accrued in the past the State of 
Oklahoma was to get 20 per cent and the reclamation fund was 
to get a certain amount. Of all royalties that accrued there- 
after the State of Oklahoma was to get one-half, 

Mr. CRAMTON. That was because the State of Oklahoma 
did not get any taxes, but if you provide for taxation in addi- 
tion to the 37½ per cent, that is not fair. There is not any 
Member of this House who has the influence with me that the 
gentleman from Oklahoma [Mr. Carter] has. No one can 
have quite the influence with me in this House on these matters 
as has the gentleman from Oklahoma, in part because I have 
such knowledge of his integrity, but he will not justify the 
doubling up of these royalties. 

Mr. CARTER of Oklahoma. I was speaking of the pro- 
visions of the existing law. This bill makes this difference. 
It gives to the State of Oklahoma, instead of 20 per cent of the 
royalties, 8744 per cent; 37% per cent more than she would 
haye gotten under the law. 

Mr. CRAMTON. No one here is contending about this 37144 
per cent in the bill as reported, but the gentleman’s colleagne 
[Mr. McCirntic] comes in and says that the basis for that 
37% per cent shall be eliminated from the bill and a way left 
open to tax these Indians a production tax in addition to this 
37½ per cent. 

Mr. SINNOTT. May I ask, are these tribal funds now tax- 
able in the gentleman’s State? 

Mr. McCLINTIC. No. 

Mr. CARTER of Oklahoma. The tribal funds are not tax- 
able. The oil funds are taxable. 

Mr. SINNOTT. What is the particular purpose in striking 
out this language? I will state to the gentleman that this has 
been a highly controyerted bill in the Committee on the Public 
Lands, and those who fought it two years ago and those who 
fought it this time have acquiesced in the terms of the bill, 
and it does seem to me the gentleman should not offer this 
amendment, regardless of what source the suggestion came 
frem. 

Mr. McCLINTIC. The State of Oklahoma, through the 
attorney general, shouldered the burden of all controversy in 
this section of the State prior to the time the Supreme Court 
held the land to be public land. No one claims that the Indians 
had a legal right, but they had a moral right; and inasmuch 
as they had a moral right, the State authorities felt that they 
should be willing to pay a 3 per cent production tax, which 
was a small amount, toward the maintenance of the expense 
of the different branches of the State government, and the 
attorney general came to Washington for that purpose and 
asked that an amendment be offered so that the money derived 
from this fund should contribute its proportionate share to- 
ward the maintenance of the State government just the same 
as money derived from other oil fields. 

Mr. SINNOTT. Many of us from the reclamation States are 
consenting to the surrender of this money to the Indians. We 
are consenting also to increasing the amount that goes to the 
State of Oklahoma. It seems to me that the State ought to be 
satisfied with the bill as it has been brought before the House 
and with the withdrawal of opposition both on the other side 
and on this side. 

Mr. McKEOWN. Let me straighten this out. I think my 
colleague is in error in one thing. It certainly is not the pur- 
pose of the State of Oklahoma to collect any royalty tax on 
the income that comes from this land. But I think where my 
colleague is trying to straighten out 

The CHAIRMAN, The time of the gentleman from Oklahoma 
has expired. 

Mr. McKEOWN. I ask that the gentleman may have one 
minute more, 

Mr. SINNOTT. Mr. Chairman, we have a number of bills 
mom TE committee to;day, and we are trying to make progress 
with them. 
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The CHAIRMAN. The gentleman from Oklahoma ask; 
unanimous consent that his colleague may have one minute 
more. Is there objection? 

There was no objection. 

Mr. McKEOWN. I want to say that it was the broad lan- 

ge, whether or not it prohibited the State from taking 3 per 
cent off the individual Indians in the event they discovered oil 
on their allotment. I do not think there is anything to this 
proposition so far as this oil is concerned. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Oklahoma [Mr. McCraytic]. 

The amendment was rejected. 

The Clerk concluded the reading of the bill. 

The bill was ordered laid aside with a favorable recom- 
mendation. 

TRUST FUND FOR KIOWA, COMANCHE, AND APACHE INDIANS IN 
OKLAHOMA CREATED 


Mr. THOMAS. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp on this bill. I desire to 
include an explanation of about 100 years of history, and I do 
not care to recite it here. 

The CHAIRMAN. The gentleman from Oklahoma asks unan- 
imous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 

Mr. THOMAS. Mr. Speaker, the bill under consideration 
(S. J. Res. 71) is an Oklahoma Indian measure. It authorizes 
the Secretary of the Interior to establish a trust fund for the 
Kiowa, Comanche, and Apache Indians in Oklahoma. The bill 
has the indorsement of the entire Oklahoma delegation—in 
both the Senate and the House. 

The resolution proposes to set aside for the benefit of the 
said Kiowa, Comanche, and -Apache Tribes of Indians the 
moneys received or to be received as royalties, rentals, bonuses, 
and from all other sources from the south half of Red River in 
Oklahoma, such resolution being as follows: 2 


Resolved, etc., That the Secretary of the Interior is authorized and 
directed to set aside and administer as a trust fund for the benefit of 
the enrolied members of the Kiowa, Comanche, and Apache Tribes of 
Indians and their unallotted children in Oklahoma that part of any 
moneys received or to be received under act approved March 4, 1923 
(42 Stat. L. p. 1448), and any act thereby adopted or made applicable, 
derived from the south half of Red River in Oklahoma which inures. to 
the Federal Government by virtue of the decision of the Supreme Court 
of the United States in the suit of the State of Oklahoma versus the 
State of Texas, which decision was rendered May 1, 1922, being the 
entire amount received from this source, except such part as may have 
been awarded to successful claimants under said act approved March 
4, 1923 (42 Stat. L. p. 1448), and except 3714 per cent of the royalties 
derived from such source, which shall be paid to the State of Okla- 
homa in lieu of all State and local taxes upon said tribal funds and 
shall be expended by the State in the same manner as if received under 
section 35 of the act approved February 25, 1920 (41 Stat. L. p. 437). 

Sec. 2. The Secretary of the Interior is authorized to administer and 
disburse the moneys which are hereby appropriated, subject to the re- 
quirements of existing law, and to prescribe needful rules and regula- 
tions for carrying into effect the provisions of this act. 


The bill does not give the title to the land in question, 
south half of Red River, to the Indians, nor does it disturb, 
or in any way affect any existing valid lease on or to any part 
or portion of such land. Under the bill the Government will 
continue to manage the property and the Indian tribes will get 
the proceeds derived from said lands to the same extent, how- 
ever, as if the lands had never been omitted from their reserva- 
tion, 

Under the provisions of the bill the trust fund will receive ail 
the royalties, rentals, bonuses, and all other income from such 
described lands as fully as if the lands had always been a 
part of the Kiowa, Comanche, and Apache Reservation, save 
only that 37½ per cent of the royalties derived from such 
source, which shall be paid to the State of Oklahoma in lieu 
of all State and local taxes upon said tribal funds. 

Under the provisions of the bill the State does not receive 
any percentage of the rentals or bonuses or any of the im- 
pounded proceeds for which there is no valid claimant and 
which are covered by the bill, It is our contention that, in 
equity and justice, the south half of Red River should and 
does form a part of the Kiowa, Comanche, and Apache Indian 
Reservation, and, being a part of their tribal lands, said tribes 
are entitled to all the benefits of every kind and character 
accruing from such lands. 

If our contention heretofore made in numerous bills and 
resolutions and which was supported by extensive hearings is 
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sustained by the passage of this bill, then it is clear that in 
effect the said boundary line of said reservation is corrected, 
the Indians in effect are given said mentioned territory and 
thereby all the benefits and value accruing therefrom. 

The amount of funds covered by this proposed legislation is 
approximately as follows: 

Royalties from Red River oil fleld itemized as follows: 


8734 per cent to State of Oklahoma $279, 846 
6214 per cent to Indian trust fund — 466, 412 
IN Ue ad ot Le AS Se Aa 746, 258 

Proceeds derived from Red River oil field for which no valid 
claimants exist, and placed in Indian trust fund 694, 031 
Interest due trust fund „„ 22, 500 
lll ³·A TTT. et pm ronan asian 1, 462, 789 

The Indian trust fund is made up of the following items: 
62 r cent of royalties___.---.----------------------- 466, 412 
Une aimed proceed ͤ„%õ. 2 --——- == 694, 031 

Interest due to June 15_--_------------_--------------- 22, 

otal d Cosh othe ees i ee a ld A OSS 


Of the foregoing the State of Oklahoma will receive 37% per 
cent of the royalties, or the sum of $279,846, and said State will 
continue to receive such per cent of all future royalties derived 
from such oil lands. 

Under the provisions of the resolution the royalty received by 
the State will be 


used by such State or subdivisions thereof for the construction and 
maintenance of public roads or for the support of public schools or 
other public educational institutions, as the legislature of the State 
may direct, 


This bill now before the House is based upon the following 
statement of facts: 

First. Said tribes in conjunction with other Indians were the 
first settlers and equitable owners of what is known as the 
plains country of the West and South and embracing the terri- 
tory in question. This contention is supported by the United 
States Bureau of American Ethnology Annual Report, volume 
18, page 839: 

The country claimed by the Comanche and Kiowa comprised all of 
the western and northwestern Texas and eastern New Mexico (where it 
overlapped on the claim of the Apache), the western portion of Indian 
Territory (where is included, first, portions of the original Osage and 
Quapaw countries and, later, portions of the Cherokee, Creek and 
Choctaw, and Chickasaw countries), the public-land strip west of In- 
dian Territory, and portions of Kansas and Colorado south of Arkansas 
River. The only country herein ceded not already covered by cessions 
of other tribes is the portion of Kansas and Colorado referred to and a 
portion of Texas, For a complete exhibit of the boundaries claimed by 
the Kiowa, Comanche, and eastern Apache (Jicarilla and Mescalero) at 
the close of the Mexican War, with the varlous subsequent modifica- 
tions, see special map of Texas. The country herein ceded is shown on 
that map in red and covers portions of New Mexico, Colorado, Kansas, 
and Texas; the reserve (in green) is No. 511. 


Second. The United States Government, in dealing with the 
several Indian tribes, found it advisable to locate the several 
tribes within certain areas known as reservations, and pursuing 
this policy made a treaty with the Kiowa, Comanche, and 
Apache Tribes, locating such tribes on an area embracing a 
portion of southwestern Oklahoma and a portion of northern 
Texas. This statement is supported by the United States 
Bureau of American Ethnology Annual Report, volume 18, 
1896-97, page 838 (Kiowa and Comanche reference, Stat. L. 
XIV, 717): 

Reservation set apart for them commencing at the northeast corner 
of New Mexico; thence to the southeast corner of the same; thence 
northeastwardly to a point on main Red River opposite the mouth 
of the north fork of said river; thence down said river to 98° west 
longitude; thence due north on said meridian to the Cimarron River; 
thence up said river to the point where the same crosses the southern 
boundary of the State of Kansas; thence along said boundary to the 
southwest corner of said State; thence west to the place of beginning. 

Cede all claim to land outside of reservation, more especially their 
claims and rights in and to the country north of the Cimarron River 
and west of the eastern boundary of New Mexico. 


Third. The United States never owned any public land in the 
State of Texas; and when this fact was brought to the attention 
of the Government it became necessary to make a new treaty 
with the said Kiowa, Comanche, and Apache Indians, to the end 
that said tribes could be placed on lands under the control of 
the United States. Accordingly, a supplemental treaty was 
made with said tribes of Indians, in which they were given a 
reservation with boundaries narrowed and within the confines 
of territory under the control of the United States. This treaty 
was made in 1867, and is known as the Medicine Lodge treaty. 
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Section 2 of said treaty describes the reservation boundaries, 
and is as follows: 


Sec, 2, Arr, 2. The United States agrees that (the) following dis- 
trict of country, to wit, commencing at a point where the Washita 
River crosses the ninety-cighth meridian, west from Greenwich, thence 
up the Washita River, in the middle of the main channel thereof, to 
a point 30 miles by river, west of Fort Cobb, as now established; 
thence due west to the north fork of Red River, provided said line 
strikes said river east of the one hundredth meridian of west longl- 
tude; if not, then only to said meridian line, and thence south on said 
meridian line to the said north fork of Red River; thence down said 
north fork, in the middle of the main channel thereof, from the point 
where it may be first intersected by the lines above described to 
the main Red River; thence down said river, in the middle of the main 
channel thereof to its intersection with the ninety-eighth meridian of 
longitude west from Greenwich; thence north on said meridian line to 
the place of beginning 


Fourth. At the time of the making of the treaty of 1867 it 
was conceded by all parties interested that the boundary line 
between the Territory of Oklahoma and the State of Texas 
was the middle of the main channel of Red River; hence in 
defining the exact boundaries of the reservation to be given 
to said Indians the southern boundary was described as the 
middle of the main channel of the said Red River. The purpose 
of this treaty was to re-form the boundary lines of said reser- 
vation so as to give the Indians territory under the control of 
the United States and to eliminate from such reservation only 
such territory as the Government had no jurisdiction over and 
right to. In support of this contention I call attention to the 
following illustrations, decisions, and official acts: 


The following reservations have been bounded on the south by the 
middle of Red River; 

Choctaw Reservation, as per treaty of January 18, 1820. 

Choctaw Reservation, as per treaty of January 27, 1825. 

Cherokee Reservation, as per treaty of May 6, 1828. 

Choctaw Reservation, as per treaty of September 27, 1830. 

Choctaw-Chickasaw Reservation, as per treaty of January 17, 1837. 

United States patent to Choctaw Nation, March 23, 1842. 

The Kiowa, Comanche, and Apache Reservation, as per treaty of 
October 18, 1865, defines reservation as follows: 

“Commencing at the northeast corner of New Mexieo, thence south 
to the southeast corner of the same; thence northeastwardly to a point 
on main Red River opposite the mouth of the North Fork of said river; 
thence down said river to the ninety-eighth degree of west longitude ; 
thence due north on said meridian to the Cimarron River; thence up 
said river to a point where the same crosses the southern boundary of 
the State of Kansas; thence along said southern boundary of Kansas 
to the southwest corner of said State; thence west to the place of be- 
ginning.” (14 Stat. 717.) 

The Kiowa, Comanche, and Apache Reservation, as per treaty of 
October 21, 1867. 


In 1897 the Secretary of the Interior requested an opinion 
from Assistant Attorney General Van Devanter, who was also 
st van General of the Interior Department, on the following 
question: 


Where the Red River, which constitutes a boundary of the State of 
Texas, has changed its course, will the old bed of the stream remain 
the boundary, or must the present channel be regarded as such? 


In his opinion the Assistant Attorney General quoted the 
boundaries of the Spanish treaty, and then says: 


By the act of July 5, 1848 (8 Stat. 245), Congress voluntarily ceded 
to Texas one-half of the Sabine Pass, one-half of Sabine Lake, and one- 
half of Sabine River from its mouth as far as the thirty-second degree 
of north latitude, but no change has been made in the boundary ex- 
tending from the ninety-fourth to the one hundredth meridian following 
the course of Red River. I therefore assume that the boundary between 
the Indian Territory and the State of Texas is the line of the middle 
of the main channel of Red River as it meandered in 1845, when Texas 
was annexed. i 


April 29, 1897, the Secretary of the Interior, ©. N. Bliss, 
thereupon promulgated his opinion: 


State boundary—River—Change in channel; The boundary between 
the Indian Territory and the State of Texas is the line of the middle of 
the main channel of Red River as it existed when Texas was annexed 
to the United States, and subsequent changes in the current or main 
channel of said river will not in any way affect the location or position 
of said boundary line in its lay upon the earth’s surface when estab- 
lished. (24 Land Decisions, 372.) 


December 20, 1897, W. T. Turner, surveyor of the General 
Land Office, surveyed the old abandoned channel of Red River 
where Oxbow Bend cut-offs had been made, and returned his 
field notes showing he surveyed— 
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the center of the old channel of Red River as the extent of ownership 
of the United States and boundary line of Texas, in accordance with 
the opinion of the Secretary of the Interior. 
Indian Territory.) 


May 19, 1899, C. H. Fitch, topographer of the United States 
Geological Survey, reported to the director in accordance with 
the opinion of the Assistant Attorney General, promulgated by 
the Secretary of the Interior April 29, 1897, that he had— 


Surveyed out the middle of the old channel of Red River where cut- 
offs had taken place and returned maps showing land that formerly 
was south of the river which was now north of the river, and the land 
marked “ Texas,“ where the boundary is in the middle of the old 
channel. 


February 10, 1900, W. A. Jones, Commissioner of Indian Af- 
fairs, urgently recommended to the Secretary of the Interior 
that action be taken to determine and survey the boundary line 
between Indian Territory and Texas along— 


the middle of the main channel of Red River throughout old * cut- 
offs," in accordance with the opinion of the Assistant Attorney Gen- 
eral Van Devanter and Secretary of the Interior as to the boundary. 


This letter was stamped “ approved” by the Secretary, Febru- 
ary 14, 1900. (Gen. Rec. No. 717, Off. of Dir. U. S. Gov. Sur.) 

March 17, 1900, Secretary of the Interior E. A. Hitchcock 
recommended to Congress a joint resolution be passed authoriz- 
ing the Secretary of the Interior, in conjunction with Texas, to 
determine and establish the boundary line between the Indian 
Territory and Texas. 


Commencing at a point where the boundary line between the State 
of Arkansas and Indian Territory crosses Red River, and running 
thence westwardly along Red River to the point where the North Fork 
of Red River joins the main channel. 


The recommendation was urged by the Commissioner of In- 
dian Affairs, March 14, 1900, and the Director of the United 
States Geological Survey, February 20, 1900, in order to de- 
termine and mark the middle of the main channel of old “ cut- 
offs” as a boundary line. (House Ex. Doc. 527, 56th Cong., 1st 
sess.) 

July 4, 1901, Binger Herman, Commissioner of the General 
Land Office, established the west and south boundary of Lawton 
land district: 


Center line of the main channel of North Fork of Red River to Red 
River; thence down Red River, following the center of the main chan- 
nel. (Report of Secretary of Interior, H. Doc., vol. 22, 57th Cong., 
Ist sess.) 


The south half of Red River was never placed in any land 
district in Oklahoma Territory. 

January 24, 1901, Secretary of the Interior E. A. Hitchcock, 
by authority of Congress March 3, 1901 (31 Stat. 1093), cre- 
ated and designated Comanche County, Oklahoma Territory: 


Bounded on the south—down Red River, following the center line of 
the main channel thereof. (H. Doc., vol. 22, 57th Cong., Ist sess.) 


The south half of Red River was never placed in any county 
in Oklahoma Territory, 

The district which I have the honor to represent embraces this 
reservation. In 1900 Congress passed a law opening this land 
to settlement, and in doing so Congress provided for the crea- 
tion of two land districts, one, the El Reno district, located in 
the northern part of this reservation, and the Lawton district, 
located in the southern part of the reservation, and in the crea- 
tion of the southern district the southern boundary was fixed 
as the middle of the main channel of the Red River; therefore 
the south half of Red River has never been, prior to 1923, in 
any land district in the United States. At a later date, when 
this country was opened to homestead settlement, the Govern- 
ment laid out a number of counties in this reservation, the 
southern county being Comanche, located on the Red River, 
and the southern boundary of such county was defined by the 
Land Office as the middle of the main channel of Red River, 
and for many years the south half of this river was never in 
any county in Oklahoma. 

Fifth. Recently, oil was discovered in the south half of said 
Red River at a point opposite the said Kiowa, Comanche, and 
Apache Reservation as described in the said treaty of 1867. Im- 
mediately upon the discovery of oil, title to said tract of land 
was claimed by various parties, including the State of Texas, 
the State of Oklahoma, and the United States Government, and, 
in settling such controversy, the Supreme Court of the United 
States has held that the south half of Red River is within the 
State of Oklahoma, that the boundary line between the State 
of Oklahoma and the State of Texas is the south bank of said 
Red River; and, further, the Supreme Court held that the south 


/ half of said Red River is unappropriated territory of the United 
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States. Immediately upon the rendition of this decision the 
said Kiowa, Comanche, and Apache Tribes of Indians asserted 
an equitable and moral right to the territory opposite and adja- 
cent to their said reseryation and between the middle of the 
main channel of said Red River and the south bank of said Red 
Riyer. The said tribes of Indians understood at the time the 
said treaty was made and at all times since that their reserya- 
tion extended south to the State of Texas, and likewise they 
understood that their reservation was intended to include all 
the territory embraced within the boundaries of the original 
territory as described in the treaty of 1865, under- the control 
of the United States Government. 

Senate Joint Resolution 71 was introduced in behalf of said 
Kiowa, Comanche, and Apache Tribes of Indians in order that 
said Indians could have the benefit of all the land and emolu- 
ments therefrom intended to have been given them in the said 
treaty of 1867, and your favorable action thereon will, in effect, 
correct such error and give to these Indian tribes that to which 
they are rightfully entitled. 


AMENDMENT TO THE CONSTITUTION OF THE STATE OF NEW MEXICO 


Mr. SINNOTT. Mr. Chairman, I call up Senate Joint Res- 
olution 46, giving and granting consent to an amendment to the 
constitution of the State of New Mexico providing that the 
moneys derived from the lands heretofore granted or confirmed 
to that State by Congress may be apportioned to the several 
objects for which said lands were granted or confirmed in 
proportion to the number of acres granted for each object and 
to the enactment of such laws and regulations as may be neces- 
sary to carry the same into effect. 

The CHAIRMAN. The gentleman from Oregon calls up Sen- 
ate Joint Resolution 46, which the Clerk will report by title. 

The Clerk read the title of the bill. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment. 

The Clerk read the bill, as follows: 


Resolved, ete., That consent is hereby given and granted to the 
State of New Mexico and the qualified electors thereof to vote upon 
and amend the constitution of said State by the adoption of the 
following amendment proposed by the legislature of said State by 
Joint Resolution No. 10, passed by its seventh regular session, approved 
March 20, 1925, to wit: 

r “ARTICLE XXIV 
“APPORTIONMENT OF MONEYS DERIVED FROM STATE LANDS 

“All moneys in any manner derived from the lands which have been 
granted or confirmed to the State by Congress shall be apportioned 
to the separate funds established for the several objects, including the 
Eastern Normal University, for which said lands were granted or con- 
firmed {n proportion to the number of acres so granted or confirmed 
for each of said objects.” 

Consent is further given and granted to sald State to enact such 
laws and establish such rules and regulations as it may deem necessary 
to carry such constitutional provision into effect should the same be 
duly adopted. 


i The bill was ordered laid aside with a favorable recommenda- 

on. 

EXCHANGE OF LANDS BETWEEN THE UNITED STATES AND THE STATE 
OF NEVADA 


Mr. SINNOTT. Mr. Chairman, I call up Senate bill 3072, 
to authorize an exchange of lands between the United States 
and the State of Nevada. 

The CHAIRMAN. The gentleman from Oregon calls up 
Senate bill 3072, which the Clerk will report by title. 

The Clerk read the title of the bill. 

The CHAIRMAN, The Clerk will read the bill for amend- 
ment. 

The Clerk read the bill, as follows: 

Be it enacted, ete., That the Secretary of the Interior be, and hereby 
is, authorized, in his discretion, to accept on behalf of the United 
States title to not exceeding 30,000 acres of land owned by the State 
of Nevada, and in exchange therefor may patent to said State not 
more than an equal area of surveyed, unreserved, and unappropriated 
public lands in said State: Provided, That all patents issued under 
this act shall contain a reservation to the United States of all oil, 
coal, or other mineral at any time found in said lands, together with 
the right to reenter upon said lands and to prospect for, mine, and 
remove said mineral, under such conditions and under such rules and 
regulations as the Secretary of the Interior may prescribe. 


The bill was ordered laid aside with a favorable recom- 
mendation. 
WASHAKIE NATIONAL FOREST, WYO. 
Mr. SINNOTT. Mr. Chairman, I call up H. R. 12066, a bill 
to add certain public lands to the Washakie National For- 
est, Wyo. 
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The CHAIRMAN. The gentleman from Oregon calls up 
H. R. 12066, which the Clerk will report by title. 

The Clerk read the title of the bill. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the following-described public lands be, and 
the same are hereby, added to and made a part of the Washakie Na- 
tional Forest, Wyo., and are to be hereafter administered under the 
laws and regulations relating to the national forests: Township 43 
north, range 108 west, sixth principal meridian; west half section 5; 
west half, west half northeast quarter, southeast quarter section 8; all 
of section 17; all of section 20; west half, west half northeast quarter, 
west half southeast quarter, northeast quarter southeast quarter sec- 
tion 21; north half northeast quarter, south half southeast quarter 
section 24; north half northwest quarter, northwest quarter northeast 
quarter, northwest quarter southwest quarter section 28; north half, 
north half southwest quarter, north half southeast quarter section 29. 
Township 42 north, range 109 west, sixth principal meridian ; north 
half section 1; north half section 2. Township 43 north, range 109 
west, sixth principal meridian; south half, southeast quarter north- 
west quarter section 85; northeast quarter northeast quarter, north- 
east quarter southeast quarter, south half southeast quarter, southwest 
quarter section 36. 


With the following committee amendment: On page 2, line 12, 
add the following: 

Provided, That the inclusion of any of the aforesaid land in the 
Washakie National Forest shall not affect adversely any valid applica- 
tion or entry pending at the date of the approval of this act. 


Mr. CRAMTON. Mr. Chairman, this bill is the kind of a 
bill which I do not believe we ought to pass. For a variety 
of reasons that I will not take the time of the committee to 
set forth I am not going to oppose the passage of the bill 
now, although I may vote against it. I am going to ask unani- 
mous consent to extend my remarks in the Recorp by insert- 
ing the report of the Secretary of the Interior. In connection 
with that it seems to me the Committee on the Public Lands 
might very well adopt the policy in the future of giving the 
Interior Department an opportunity to make an investigation 
of the particular lands that are involved in one of these trans- 
fers before Congress is asked to legislate upon them. 

Mr. Chairman, I ask unanimous consent to insert the report 
of the Secretary of the Interior. 

The CHAIRMAN. The gentleman from Michigan asks unani- 
mous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? 

There was no objection. 

The report referred to follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, May 22, 1926. 
Hon. N. J. SINSOTT, 
Chairman Committee on the Public Lands, 
House of Representatices. 


My Dear Mr. Stxnorr: I am in receipt of your request for report 
on H. R. 12066, proposing to add certain lands to the Washakie 
National Forest, in Wyoming. 

The proposed additions consist of four noncontiguous tracts, adjoin- 
ing or In close proximity to the forest, with an aggregate area of 
4,882 acres. While the bill states that the described area 18 public 
land and contains no provision for protecting valid existing claims, the 
records of the General Land Office of this department show that 113 
acres thereof are embraced in a recent stock-raising homestead entry 
and that 240 acres have been patented under the homestead law. 
Portions of the area are under withdrawal for power-site purposes 
and coal classification, and 753 acres have been designated as enterable 
under the stock raising law. 

It appears from a classification of this region, made by the Geologteal 
Survey of this department, that the greater portion of the land involved 
in township 48 north, range 108 west, contains considerable lodge- 
pole timber, with a scattering mixture of aspen, the south slopes being 
open grassy sagebrush parks, and that about one-third of the area 
@escribed in townships 42 and 43 north, range 109 west, is timbered, 
the remainder being grassland. 

The department has no objection to the inclusion in national forests 
of lands chiefly valuable for forestry purposes, but, in the absence of 
legislation along the line proposed in the general grazing measure, 
8. 2584, as amended, is opposed to the inclusion therein of grazing 
lands as not in harmony with the objects contemplated by the laws 
establishing and defining the Federal forest reservation policy. 

The general policy of Congress as to additions to national forests 
appears to be set forth in section 8 of the act of June 7, 1924 (48 
Stat. 653). This section provides, in substance, that the Secretary 
of Agriculture may report to the National Forest Reservation Com- 
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mission the location of public lands chiefly valuable for timber pro- 
duction or stream-flow protection and that thereafter, if the com- 
mission shall determine that the administration of the lands will 
protect the flow of streams or promote a future timber supply, the 
President shall lay the findings before the Congress. 

In view of the adoption of this general policy by Congress it is not 
believed that special bills Hke H. R. 12066 should be enacted, but that 
subject should be considered and disposed of as provided in section 8 
of the said act of June 7, 1924. I therefore recommend that II. R. 
12066 be not enacted. 

Very truly yours, 
HUBERT Work. 


The committee amendment was agreed to. 
The bill was ordered laid aside with a fayorable recom- 
mendation. 


CREATION OR EXTENSION OF FOREST RESERVES IN NEW MEXICO AND 
ARIZONA 


Mr. SINNOTT, Mr. Chairman, I call up Senate bill 565, lim- 
iting the creation or extension of forest reserves in New 
Mexico and Arizona. 

The CHAIRMAN. The gentleman from Oregon calls up 
Senate bill 565, which the Clerk will report by title. - 

The Clerk read the title of the bill. 

852 CHAIRMAN. The Clerk will read the bill for amend- 
men 

The Clerk read the bill, as follows: 


Be it enacted, eto., That hereafter no forest reservation shall be 
created, nor shall any additions be made to one heretofore created, 
within the Umits of the States of New Mexico and Arizona, except by 
act of Congress, 


The bill was ordered laid aside with a favorable recom- 
mendatlon. 


PATENTS FOR LANDS HELD UNDER COLOR OF TITLE 


Mr. SINNOTT. Mr. Chairman, I call up Senate bill 4055, 
to authorize the Secretary of the Interior to issue patents for 
lands held under color of title. 

The CHAIRMAN... The gentleman from Oregon calls up 
Senate bill 4056, which the Clerk will report by title. 

The Clerk read the title of the bill. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That whenever it shall be shown to the satisfac- 
tion of the Secretary of the Interior that a tract or tracts of publie 
land, not known to be mineral, in the State of New Mexico, not ex- 
ceeding in the aggregate 160 acres, has or have been held in good faith 
and in peaceful, adverse possession by a citizen of the United States, 
his ancestors or grantors, for more than 20 years under claim or color 
of title, and that valuable improvements have been placed on such 
land, or some part thereof has been reduced to cultivation, the Secre- 
tary may, in his discretion, upon the payment of $1.25 per acre, cause 
a patent or patents to issue for such land to any such citizen: Pro- 
vided, That where the area or areas so held by any such citizen is in 
excess of 160 acres the Secretary may determine what particular sub- 
divisions, not exceeding 160 acres in the aggregate, to any such citizen 
may be patented hereunder: Provided further, That the term “ citizen” 
as used herein shall be held to include a corporation organized under 
the laws of the United States or any State or Territory thereof, 


Mr. LAGUARDIA. Mr. Chairman—— 

one CHAIRMAN. For what purpose does the gentleman 
7 

Mr. LAGUARDIA. I move to strike out the last word for the 
purpose of asking the chairman of the committee a question. 
There is no reservation, as I heard the bill read, of the min- 
erals in the Government. I understood it was the policy of the 
department that all of these mineral lands, regardless of how 
they were obtained or regardless of the length of time that the 
patentees resided on the land, should be reserved to the Goy- 
ernment and that when title was granted that reservation of 
the minerals would be made to the Government. As I under- 
stand, the bill would give absolute title, the only condition being 
20 years’ possession. That was not my understanding of the 
policy of the department. 

Mr. MORROW. Mr. Chairman, under the various land laws 
when a person files on 160 acres of land and makes a non- 
mineral affidavit and makes the proper proof, he gets a patent 
to the land without any reservations. These people have held 
this land for 20 years and even as far back as 100 years. These 
lands originated from the fact that there were in New Mexico a 
lot of Spanish grants when New Mexico became a part of the 
United States. The lands were unsurveyed, and the Spanish 
people believed they had title to these grants, but it was found 
they were outside the grant borders and they have never 
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received title to them. Now, they are entitled to everything 
within the land and, furthermore, the bill itself recites that this 
land shall be nonmineral. They must make an affidavit as to 
the nonmineral character of the land. They have to make their 
proof just the same as they would in a homestead entry, and the 
bill itself recites the land shall be nonmineral land. 

Mr. LAGUARDIA. That answers my inquiry fully. 

The bill was ordered laid aside with a favorable recom- 
mendation. 


RESERVATION OF PUBLIC LANDS FOR COUNTRY PARKS AND COM- 
MUNITY CENTERS WITHIN RECLAMATION PROJECTS 


Mr. SINNOTT. Mr. Chairman, I call up the bill (H. R. 
11060) to authorize the extension of the application of the act 
entitled “An act to authorize the reservation of public lands for 
county parks and community centers within reclamation proj- 
ects, and for other purposes,” approved October 5, 1914. 

The Clerk read the title of the bill. 


Be if enacted, etc., That the provisions of an act entitled “An 
act to authorize the reservation of public lands for county parks 
and community centers within reclamation projects, and for other 
purposes.” approved October 5, 1914, be extended to the following 
described land: 

All in lot 2, section 22, township 7 north, range 1 west, Boise 
meridian, beginning at the northwest corner of sald lot 2; the ce 
east along the northern boundary of said lot 2 990 feet; thence 
south along a line parallel to the eastern boundary of said lot 
2 to the intersection with the northerly meander line of the Payette 
River; thence westerly along the northerly meander line of the 
Payette River to the intersection with the western boundary of 
said lot 2; thence north along the western boundary of said lot 
2 to the northwest corner of said lot 2, which is the point of be- 
ginning, comprising approximately 25 acres. 


With the following committee amendments: 


Page 1, line 4, strike out the word “county” and Insert the word 
„country“; and amend the title to read: “A bill to authorize the 
extension of the application of the act entitled An act to authorize 
the reservation of public lands for country parks and community 
centers within reclamation projects, and for other purposes,’ approved 
October 5, 1914.” 


The committee amendments were agreed to. 
The bill was ordered laid aside with a favorable recommenda- 
tion. 
PURCHASES OF CERTAIN LOTS IN BOWDOIN, MONT. 


Mr, SINNOTT. Mr. Chairman, I call up the bill (S. 3268) 
authorizing repayment of excess amounts paid by purchasers 
of certain lots in the town site of Bowdoin, Mont. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Interior is hereby au- 
thorized to certify to the Secretary of the Treasury the difference be- 
tween the amounts paid by purchasers of the lots in the town site of 
Bowdoin, Mont., and the price fixed as result of reappraisal by the Secre- 
tary of the Interlor of May 11, 1925, in all cases whether patents had 
or had not issued at the time of the reappraisal of the lots: Provided, 
That the purchasers or their legal representatives apply for repayment 
of such amounts within two years from the passage of this act. 

Src, 2. Upon recelpt of the certificate from the Secretary of the In- 
terior, the Secretary of the Treasury is hereby authorized and directed 
to make payment to such purchasers out of the fund known as the 
reclamation fund, created by the act of Congress approved June 17, 
1902 (32 Stat. p. 388). 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 
GRANT LANDS TO KAYSVILLE, UTAH 


Mr. SINNOTT. Mr. Chairman, I call up the bill (S. 674) 
granting certain lands to the city of Kaysville, Utah, to protect 
the watershed of the water-supply system of said city. 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That upon payment of $1.25 per acre there is 
hereby granted to the city of Kaysville, Utah, and the Secretary of the 
Interior is hereby authorized and directed to issue patent to the city 
of Kaysville, Utah, for certain public lands for the protection of the 
watershed furnishing the water for said city, the lands being described 
as follows: The southeast quarter of the northeast quarter and the 
south halt of section 20; the west half of the northeast quarter, the 
west half of the southeast quarter, and the west half of section 28; 
the east half, the cast half of the west half and lots 1, 2, and 3 of 
section 30, all in township 4 north of range 1 east, Salt Lake meridian, 
and containing approximately 1,440 acres, more or less. 

Src. 2. The conveyance hereby authorized shall not include any lands 
which at the date of the issuance of patent shall be covered by a valid 
existing bona fide right or claim initiated under the laws of the United 
States: Provided, That there shail be reserved to the United States all 


CONGRESSIONAL RECORD—HOUSE 


10549 


oll, coal, and other mineral deposits that may be found on the lands so 
granted and the right to prospect for, mine, and remove the same: 
Provided further, That said city shall not have the right to sell or 
convey the land herein granted, or any part thereof, or to devote the 
same to any other purpose than as hereinbefore described; and if the 
said land shall not be used for such municipal purpose the same; or 
such parts thereof not so used, shall revert to the United States. The 
conditions and reservations herein provided for shall be expressed in 
the patent. i 


The bill was ordered laid aside with a favorable recom- 
mendation. À 


GRANT OF LANDS TO CITY OF OGDEN, UTAH 


Mr. SINNOTT. Mr. Chairman, I call up the bill (S. 675) 
granting certain lands to the city of Ogden, Utah, to protect the 
watershed of the water-supply system of said city. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That upon the payment of $1.25 per acre there 
is hereby granted to the city of Ogden, Utah, and the Secretary of the 
Interior is authorized and directed to Issue patent to said grantee for 
certain public lands in Utah for the protection of the watershed fur- 
nishing the water for said city, the lands being described as follows: 

Northwest quarter and southeast quarter section 2; all section 12; 
northeast quarter and cast half southeast quarter section 14; north 
half northwest quarter and east half section 24; township 5 north, 
range 1 west, Salt Lake meridian. 

East half and east half west half and northwest quarter northwest 
quarter section 10; all section 14; north half northwest quarter and 
southwest quarter northwest quarter and lot 5, section 24; southeast 
quarter, east half northeast quarter, southwést quarter northeast 
quarter, southeast quarter, northwest quarter, east half southwest 
quarter section 26; township 6 north, range 1 west, Salt Lake meridian. 

East half east half section 5; all section 4; southeast quarter, south- 
east quarter southwest quarter, southeast quarter northeast quarter 
section 8; all section 10; east half southwest quarter, northwest 
quarter southeast quarter section 12; north half section 15; northwest 
quarter northeast quarter, east half northeast quarter, northeast 
quarter southeast quarter section 22; north half section 26; southeast 
quarter section 34; township 7 north, range 1 west, Salt Lake meridian, 

Northwest quarter and southeast quarter section 22; all sectlon 26; 
north half ànd southwest quarter section 28; east half section 32; all 
section 34; northwest quarter and cast half section 36; township 8 
north, range 1 west, Salt Lake meridian. 

All section 6; west half northwest quarter, and northwest quarter 
northeast quarter section 18; township 5 north, range 1 east, Salt 
Lake meridian. 

Northeast quarter section 8; west half, northwest quarter north- 
east quarter, west half southeast quarter section 12; east half, south- 
west quarter section 14; southwest quarter section 18; north half 
section 24; lots 1, 2, 3, and 4; southeast quarter northwest quarter, 
east half southwest quarter, south half southeast quarter section 30; 
township 7 north, range 1 east, Salt Lake meridian. 

All section 2; northwest quarter northwest quarter and southwest 
quarter section 4; township 5 north, range 2 east, Salt Lake meridian. 

Northwest quarter, east half east half, southwest quarter south- 
east quarter, southeast quarter southwest quarter section 12; south 
half northeast quarter, northeast quarter southwest quarter, north 
half southeast quarter, southeast southeast quarter section 30; east 
half and east half north half, north half southwest quarter, south- 
east quarter southwest quarter section 24; township 6 north, range 2 
east, Salt Lake meridian. 

North half, northeast quarter southeast quarter, north half south- 
west quarter, southwest quarter southwest quarter section 4; west 
half, northwest quarter northeast quarter section 12; northwest quar- 
ter northeast quarter, south half north balf, southeast quarter, north 
half southwest quarter, southwest quarter southwest quarter section 
14; north half section 20; west half west half, northeast quarter 
northwest quarter, northwest quarter northeast quarter section 22, 
all section 26; north half, northeast quarter southwest quarter, north- 
east quarter southeast quarter section 28; lots 1 and 2, east half 
northwest quarter, north half northeast quarter, southeast quarter 
northeast quarter and northeast quarter southeast quarter section 30; 
east half and east half northwest quarter section 34; township 7 
north, range 2 east, Salt Lake meridian. 

West half and southeast quarter section 34; township 8 north, range 
2 east, Salt Lake meridian. 

Lots 2, 3, 4, 5, 6, 7, 11, and 12, section 8; south half northwest 
quarter, southeast quarter northeast quarter, east half southwest 
quarter, southeast quarter section 4; north half north half, south- 
west quarter northwest quarter, southeast quarter northeast quarter, 
south half section 8; west half, north half northeast quarter, southwest 
quarter northeast quarter, southeast quarter section 10; all section 
12; north half northwest quarter, southwest quarter northwest quarter, 
northwest quarter southwest quarter, northeast quarter northeast quar- 
ter, south half northeast quarter, east half southeast quarter section 
14; all section 18; west half, west half southeast quarter, northeast 
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quarter southeast quarter, northeast quarter section 20; west half 
west half, southeast quarter southwest quarter, southeast quarter 
southeast quarter, north half northeast quarter, southeast quarter 
northeast quarter section 22; north half north half, southeast quarter 
northwest quarter, north half southwest quarter, southwest quarter 
southwést quarter, south half southeast quarter, section 24; northwest 
quarter northeast quarter, southeast quarter northwest quarter, south- 
west quarter, south half southeast quarter, northwest quarter southeast 
quarter section 28; all section 30; township 6 north, range 8 east, 
Salt Lake meridian. 

Southeast quarter northwest quarter, southwest quarter northeast 
quarter section 1; north half north half, southwest quarter northwest 
quarter, southeast quarter northeast quarter, southwest quarter, north- 
east quarter southeast quarter, south half southeast quarter section 8; 
west half, west half east half, northeast quarter northeast quarter, 
southeast quarter southeast quarter section 12; all section 14; north- 
west quarter northeast quarter, southeast quarter northeast quarter 
section 18; north half north half, southwest quarter northwest quar- 
ter, southeast quarter northeast quarter, southwest quarter, northeast 
quarter southeast quarter, south half southeast quarter section 20; all 
section 24; all section 26; northeast quarter section 28 ; west half, north 
half northeast quarter, northeast quarter, southeast quarter, south- 
east quarter southeast quarter section 30; west half northwest quarter, 
north half northeast quarter, southeast quarter northeast quarter, 
northeast quarter southeast quarter, southwest quarter southeast quar- 
ter section 84; township 7 north, range 8 east, Salt Lake meridian. 

Northwest quarter northwest quarter, south half northwest quarter, 
southwest quarter, north half northeast quarter, southeast quarter 
northeast quarter, southeast quarter section 4; all section 6; all sec- 
tion 8; north half northwest quarter, southwest quarter northwest 
quarter, southeast quarter northeast quarter, northwest quarter south- 
east quarter, southeast quarter southeast quarter section 10; west half 
east half, northeast quarter northeast quarter section 18; west half, 
west half southeast quarter, northeast quarter southeast quarter, 
northeast quarter section 30; north half north half section 28, town- 
ship 6 north, range 4 east, Salt Lake meridian. 

Southwest quarter northwest quarter, north half southwest quarter, 
southwest quarter southeast quarter section 1; lots 3 and 4, section 4; 
lot 1, south half north half, southwest quarter, northwest quarter 
southeast quarter section 5; lots 4 and 5, south half northeast quar- 
ter, south half southeast quarter, northeast quarter southtast quarter 
section 6; northeast quarter section 7; west half southwest quarter, 
northwest quarter section 8; southwest quarter northeast quarter 
section 10; south half north half section 11; northeast quarter north- 
east quarter, southwest quarter northeast quarter, south half northwest 
quarter, southwest quarter section 12; north half, south half south 
half, northeast quarter southeast quarter section 14; all section 18; 
northwest quarter, west half northeast quarter, southeast quarter 
northeast quarter, east half southwest quarter, southeast quarter sec- 
tion 20; north half, north half southwest quarter, southwest quarter 
southwest quarter, southeast quarter section 22; northwest quarter, 
west half northeast quarter, northwest quarter southwest quarter, 
west half southeast quarter section 24; northwest quarter, north half 
northeast quarter, southwest quarter northeast quarter, northeast 
quarter southeast quarter, southwest quarter southeast quarter, north 
half southwest quarter, southwest quarter southwest quarter section 
26; northeast quarter northwest quarter, south half northwest quarter, 
northeast quarter, south half section 28; all section 80; north half, 
north half southwest quarter, southeast quarter southwest quarter, 
northwest quarter southeast quarter section 84, township 7 north, 
range 4 east, Salt Lake meridian. 

Sec. 2. The conveyance hereby authorized shall not include any 
lands which, at the date of the issuance of patent, shall be covered by 
a valid existing bona fide right or claim initiated under the laws of the 
United States: Provided, That there shall be reserved to the United 
States all oil, coal, and other mineral deposits that may be found on 
the lands so granted and the right to prospéct for, mine, and remove 
the same: Provided further, That said city shall not have the right to 
sell or convey the land herein granted, or any part thereof, or to devote 
the same to any other purposes than as hereinbefore described ; and if the 
said land shall not be used for such municipal purpose the same, or such 
parts thereof not so used, shall revert to the United States. The condi- 
tions and reservations herein provided for shall be expressed in the 
patent. 


With the following committee amendments: 

Page 2, line 24, strike out the word “All” and insert the words 
“north half southwest quarter, south half southeast quarter.” 

Page 2, line 25, strike out the words “and north.“ 

Page 3, Une 1, strike out the word “quarter” and insert the word 
„half.“ 

Page 3, line 3, strike out the words“ northeast quarter section 8; 
west“ and insert the word “ West.” 

Page 3, line 17, after the figures “30,” strike out the words “east 
half and east half north half.” 
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Page 4, line 5, strike out, after the word “quarter,” the words 
“ northeast quarter southeast quarter.” 

Page 4, line 15, after the figure “4,” strike out the words north 
half north half, southwest quarter northwest quarter, southeast quar- 
ter northeast quarter, south half section 8.“ 

Page 5, line 12, strike out the words “ north half north half, south- 
west,” and insert in lieu thereof the word “ southeast.” 

Page 5, line 13, strike out the word “southeast” and insert In lieu 
thereof the word “ southwest.” 

Page 5, line 14, after the word “quarter,” strike out the words 
“southwest quarter, northeast,” and insert in lieu thereof the word 
“ northwest.” 

Page 5, line 15, after the word “quarter,” strike out the words 
“south half southeast quarter.” 

Page 5, line 18, after the figures 14,“ strike out the words “ north- 
west quarter northeast quarter, southeast quarter northeast quarter 
section 18.“ 

Page 5, line 25, at the beginning of the line, insert the words “ south- 
east quarter,“ and in the same line strike out, after the word“ quar- 
ter,” the words “ southeast quarter, southeast,” and insert the word 
“ northeast.” 

Page 6, line 1, after the figures “ 30,” strike out the word “ est,” and 
insert in lieu thereof the word “ east.” 

Page 6, line 2, strike out the words north balf,” and insert in Heu 
thereof the word “ northwest.” 

Page 6, line 3, after the word “quarter,” strike out the words 
“southeast quarter northeast quarter, northeast quarter southeast 
quarter.“ 

Page 8, line 5, after the word “ shall,“ insert the words have the 
right to exchange any of said lands for other lands in the watershed, 
but shall.“ 


The committee amendments were agreed to. 
i The bill was ordered laid aside with a favorable recommenda- 
on. 
CASA GRANDE RUINS NATIONAL MONUMENT 


Mr. SINNOTT. Mr. Chairman, I call up the bill (S. 2703) to 
restore to the public domain certain lands within the Casa 
Grande Ruins National Monument, and for other purposes 

The Clerk read the bill, as follows: 


Be it enacted, ctc., That there is hereby restored to the public domain 
the west half and the southeast quarter of the southwest quarter of 
the northwest quarter of the southwest quarter of section 16, town- 
ship 5 south, range 8 east of the Gila and Salt River principal meridian, 
a part of the Casa Grande Ruins National Monument, Arizona, needed 
for right of way in constructing a canal to provide irrigation facilities 
for lands of the Pima Indians. 


The bill was ordered to be laid aside with a fayorable recom- 
mendation. 


PATENTS ISSUED PURSUANT TO DECREES OF THE COURT OF PRIVATE 
LAND CLAIMS 


Mr. SINNOTT. Mr. Chairman, I call up the bill S. 4261, re- 
lating to patents issued pursuant to decrees of the Court of 
Private Land Claims. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That hereafter all gold, silver, or quicksilver de- 
posits, or mines or minerals of the same on lands embraced within 
any land claim confirmed or hereafter confirmed by decree of the Court 
of Private Land Claims, and which did not convey the mineral rights 
to the grantee by the terms of the grant, and to which such grantee 
has not become otherwise entitled in law or in equity, may be leased 
by the Secretary of the Interior to the grantee, or to those claiming 
through or under him, for a period of 20 years, with the preferential 
right in the lessee to renew the same for successive periods of 10 years, 
upon such reasonable terms and conditions as may be prescribed by 
the Secretary of the Interlor, unless otherwise provided by law at the 
time of the expiration of such periods. 

Sec. 2. That for the privilege of mining or extracting the gold, 
silver, or quicksilver deposits in the land covered by such lease, the 
lessee shall pay to the United States a royalty, which shall not be 
less than 5 per cent nor more than 12%4 per cent of the net value of 
the output of the gold, silver, or quicksilver at the mine, due and 
payable at the end of each month succeeding that of the extraction of 
the minerals from the mine. All moneys received from royalties and 
rentals under the provisions of this act shall be deposited in the Treas- 
ury of the United States and disposed of in the same manner as rentals 
and royalties under the provisions of the act of February 25, 1920 
(41 Stat. p. 437). 

Sec. 3. That the Secretary of the Interior is hereby authorized to 
perform any and all acts and to make such rules and regulations as 
may be necessary and proper for the purpose of carrying this act into 
full force and effect, 


1926 


The bill was ordered to be laid aside with a favorable recom- 
mendation. 


RELIEF OF COUNTIES IN THE STATES OF OREGON AND WASHINGTON 


Mr. SINNOTT. Mr. Chairman, I call up the bill (H. R. 
11329) for the relief of certain counties in the States of Oregon 
and Washington within whose boundaries the revested Oregon 
& California Railroad Co. grant lands are located. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Treasurer of the United States, upon 
the order of the Secretary of the Interior, shall pay to the several 
counties in the States of Oregon and Washington, out of any money 
in the Treasury not otherwise appropriated, amounts of money equal 
to the taxes that would have accrued against sald lands for the 
years 1916 to 1926, inclusive, if the lands had remained privately 
owned and taxable. 

Such amounts shall be ascertained by using the assessed value for 
the year 1915, used by the Secretary of the Interior in arriving at 
the accrued taxes for 1915 and the rate of taxes prevailing for the 
several purposes in each county, school district, port district, or civil 
subdivision thereof for each of such years. 

Sec. 2. The Secretary of the Interior shall ascertain as soon as 
may be after the approval of this act the rate of taxation so prevail- 
ing, compute the amount to be paid each county for each of such 
years, and issue an order therefor upon the Treasurer of the United 
States, and file same with his report thereon with the Secretary of 
the Treasury. 

In computing the amounts so to be paid the Secretary of the In- 
terior shall include all Oregon and California land-grant lands title 
to which remains In the United States on the Ist day of March of 
each year. 

Sec. 3. On or before the 1st day of October of each year after 
1926 the Secretary of the Treasury, upon the order of the Secretary 
of the Interior, shall pay to the several counties amounts of money 
equal to the taxes upon said lands within such counties, to be ascer- 
tained, computed, and reported in the same manner as for the preced- 
ing years, until all charges against said “Oregon and California 
land-grant fund” shall have been liquidated and the said fund shows 
a credit balance as available for distribution under section 10 of the 
act approved June 9, 1916. 

Sec, 4. All moneys paid under the terms of this act shall be charged 
against the said “Oregon and California land-grant fund,” and all 
proceeds received from the sale of lands, timber, or otherwise shall 
be placed to the credit of such fund until all sums charged against 
such fund are fully and completely liquidated, and until the United 
States has been so fully relmbursed no distribution shall be made as 
provided in section 10 of the said act approved June 9, 1916. 

Sc. 5. All moneys paid and received under the provisions of this 
act by any county shall be prorated, apportioned, and paid to the 
State, county, port districts, school districts, road districts, and other 
civil. subdivisions of the county in the same proportion as the taxes 
assessed, levied, and collected by the county for the year covered by 
such payment are apportioned and paid, to the State, county, and 
each civil subdivision will receive the same amount as though the 
money had been paid by a taxpayer for each year. 


The bill was ordered to be laid aside with a favorable rec- 
ommendation. 

Mr. SINNOTT. 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Bece, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee had had under consideration the bills S. J. Res. 46, 
S. 3072, S. 565, S. 4055, S. 3268, S. 674, S. 2703, S. 4261, H. R. 
11329, S. J. Res. 71, H. R. 12066, H. R. 11060, S. 675, and had 
directed him to report the same back, some with amendment 
and some without amendment, with the recommendation that 
the amendments be agreed to and the bills do pass. 

Mr. CRAMTON. Mr. Speaker, I understand the recommenda- 
tions have been stated, and now it is in order for the gentlemen 
to call up each bill and ask that the amendments be concurred 


Mr. Chairman, I move that the committee 


in. 

The SPEAKER. The Chair thought if there was no objec- 
tion, the Clerk might report the bills with amendments first, 
and then those bills without amendment, 

Mr. CRAMTON. Mr. Speaker, I have no objection, so far 
as the amendments are concerned. To certain of the bills I 
may desire to move to recommit, but I do not want to sleep on 
my rights. 

The SPEAKER. The Clerk will report the bills that have 
been recommended without amendment. 

Mr. SINNOTT. Mr. Speaker, would it be in order for me 
to move the previous question on all of the bills and amend- 
ments to final passage? 
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The SPEAKER. Without objection, the previous question 
will be considered as ordered on all of the bills, with or with- 
out amendment, and on all amendments to final passage. 

There was no objection, and it was so ordered. 

The SPEAKER. The Clerk will report those bills recom- 
mended without amendment by number, if there be no objection. 

Mr. CRAMTON, Mr. Speaker, if I do not lose any right, I 
have no objection to all of the amendments being agreed to 
on all of the bilis that have been recommended with amend- 
ments. I do not object to that, if I do not lose the right to 
move to recommit. 

The SPEAKER. The Chair would think the gentleman does 
not lose any rights. Without objection, all of the amendments 
to the bills which have been reported with amendments will be 
considered as having been agreed to. 

There was no objection. 

The SPEAKER. The Clerk will report the bills that have 
been recommended without amendments. 

The Clerk read as follows: 


Senate Joint Resolution 47. 


The SPEAKER. Is it desired that the Clerk report the titles 
of the bills? Without objection, the Clerk will report the bills 
by number. 

Mr. CRAMTON. Mr. Speaker, as I understand it, all of the 
amendments having been agreed to, then all of the bills are in 
the same status. 

The SPEAKER. The bills are all in the same status now. 

The Clerk read as follows: 


Senate Joint Resolution 71. 


Mr. CRAMTON. Mr. Speaker, that resolution at the proper 
time I desire to move to recommit and to insist upon haying the 
engrossed copy read, 

The SPEAKER. The gentleman will not lose his rights. 
The Clerk will report the next bill. 

The Clerk read as follows: 


Senate Joint Resolution 47 and Senate bill 3072. 


Mr. CRAMTON. Mr. Speaker, I have the same request to 
make as to each of these bills. I desire in each case to move 
to recommit the bill without instructions, and then I desire 
to have the engrossed copy read. 

Mr. ABERNETHY. Mr. Speaker, does the gentleman mean 
every bill that we have considered this afternoon? 

Mr. CRAMTON. Mr. Speaker, we have passed a large 
number of bills of more or less importance this afternoon, 

The SPEAKER. Let the Chair suggest this: That any 
gentleman desiring to have a separate yote on any of these 
bills shall indicate what bills they are, and then the Clerk will 
report the other bills. 

Mr. CRAMTON, Mr. Speaker, I desire a separate vote on 
each of the bills reported. 

The SPEAKER. So far reported? 
report the bills. 

Mr. CRAMTON. I say that on each of the bills reported by 
the Committee of the Whole House I desire a separate vote, and 
in each case I desire to move to recommit the bill to the Com- 
mittee on the Public Lands without instruction, and also in each 
ease I desire to have the engrossed copy of the bill read. We 
have passed a large number of bills. I think the House as a 
safeguard ought to have the engrossed copy read for its infor- 
mation before the final passa.;e of the bill. 

The SPEAKER. The Chair would suggest that in the case 
of the Senate bills the Clerk has read the engrossed copies. 

Mr. CRAMTON. I understand that in the case of the Senate 
bills the engrossed copy could not be required. 

Mr. SINNOTT. The gentleman would not desire the 
engrossed copies of the bills not amended, would he? A number 
of the bills were not amended, and there will be no purpose in 
securing the engrossed copy of a bill that is unamended. 

Mr. CRAMTON. I think it would be highly desirable, Mr. 
Speaker, but as the Speaker suggested a large number of these 
bills are Senate bills, of which the reading of the engrossed copy 
would not be required. If that is the ruling of the Speaker I 
will not insist upon the engrossed copy being read. 

The SPEAKER. The Chair only suggested that, because 
nothing would be gained by reading the engrossed copy. 

Mr. CRAMTON. No; and, therefore, I shall make my request 
apply only to the House bills. The Senate bills could be dis- 
posed of en bloc, so far as I am concerned. 

Mr. RAMSHYER. Mr. Speaker, is not the time to demand 
the 5 7 1 of the engrossed copy before the third reading of 
the bill? 

The SPHAKER. After the bill has been ordered to be 
engrossed and read a third time. 


The Clerk will again 
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Mr. RAMSEYER. Wher that proposition is placed before 
the House by the Speaker, then would be the time to make that 
demand. 

The SPEAKER. Yes. The gentleman simply served notice 
in order that the Chair may be advised. 

Mr. RAMSEYER. I was just wondering whether the report- 
ing of the bills by number was tantamount to a third reading. 

The SPEAKER. The Chair is not quite certain as to what 
action the gentleman from Michigan desires to take in refer- 
ence to the Senate bills. Does the gentleman care to have a 
vote on each bill? 

Mr. CRAMTON. Mr. Speaker, as to the Senate bills, as to 
all these bills, I desired a reading of the engrossed copy in the 
hope that that would put the vote on the bill over until to-mor- 
row. If that is not to be accomplished, I ask unanimous con- 
sent, the previous question having been ordered, that the Senate 
bills that have been passed shall come up for a vote for final 
disposition to-morrow. 

Mr. ABERNETHY. Mr. Speaker, reserving the right to ob- 
ject, I tried to get the gentleman's attention a while ago to a 
simple question, and I wanted to know whether the gentleman 
is proceeding to start a filibuster on rivers and harbors this 
afternoon. Why not let one of these bills wait until to-morrow, 
and that will give him a good start? 

Mr. CRAMTON. We have given abundant evidence of not 
desiring to interfere with business to-day. 

Mr. SINNOTT. We have only three or four House bills 
: Mr. CRAMTON. Mr. Speaker, I made a unanimous-consent 

request. 

“The SPEAKER. The gentleman will state it again. 

Mr. CRAMTON. That the Senate bills which haye been re- 
ported be made the special order of business for to-morrow for 
a vote on their final passage. 

The SPEAKER. Is there objection? 

Mr. ABERNETHY. I object. 

The SPEAKER. Objection is heard. 

Mr. GRAMTON. I have no objection to their being passed 
en bloc. 

The SPEAKER. Without objection, the Senate bills will be 
considered as having been read the third time and passed 
Mr. CRAMTON. Will the House bills be included in that? 

The SPEAKER. No; the Senate bills will be considered as 
read the third time and passed, and the motion to reconsider 
and that laid on the table agreed to. The Clerk will report the 
first House Dill. 

Mr. CRAMTON. Mr. Speaker, desiring to save the time of 
the House this afternoon, the understanding in regard to the 
House bills is that I desire in each case to make a motion to 
recommit without instructions to the Committee on the Public 
Lands and to have read the engrossed copy. 


WASHAKIE NATIONAL FOREST 


The Clerk read as follows: 
A bill (E. R. 12066) to add certain public lands to the Washakie 
National Forest, Wyo. 


Mr. CRAMTON. Mr. Speaker, I demand a reading of the 
engrossed copy. 

The SPEAKER. The question is on the engrossment and 
third reading. 

The bill was ordered to be engrossed and read the third time. 

Mr. CRAMTON. Mr. Speaker, I desire to insist on the read- 
ing of the engrossed copy. 

The SPEAKER. The gentleman from Michigan demands a 
reading of the engrossed copy, which clearly is impossible. 

Mr. N. Mr. Speaker, at what stage is it in order to 
make a motion to recommit? 

The SPEAKER. Just after the third reading. 

Mr. CRAMTON. That would be in order now. I move that 
House bill 12066—— 

The SPEAKER. The bill has not been read the third time. 
There is no further action, and this bill will have to go over. 

Mr. ABERNETHY. Will the gentleman yield for a ques- 
tion? 

Mr. CRAMTON. And then when it comes up after the third 
reading, it will be in order to move to recommit? 

The SPEAKER. As the Chair understands the situation, 
the previous question having been ordered, and the gentleman 
from Michigan demands a reading of the engrossed copy, the 
unfinished business 

Mr. ABERNETHY. If the Chair will permit—— 

The SPEAKER. In one moment—the unfinished business to- 
morrow morning will be first the reading of the engrossed copy, 
and, of course, after that a motion to recommit. 

Mr. CRAMTON. I thank the Chair. 
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Mr. ABERNETHY. Will the Speaker recognize me? I de- 
sire recognition? = 

The SPEAKER. For what purpose? 

Mr, ABERNETHY. I think the Speaker is hardly fair to 
me, as to the manner in which he addressed me. I am a mem- 
ber of the committee. 

The SPEAKER. The gentleman was continually interrupt- 
ing the Chair. Now, if the gentleman desires recognition, the 
Chair will recognize him. 

Mr. ABERNETHY. Mr. Speaker, will the gentleman yield? 

Mr. CRAMTON. Certainly; but I do not desire to enter into 
a Senta with the gentleman as to the river and harbor 

Mr. ABERNETHY. Was there not a unanimous agreement 
that this filibuster on the river and harbor bill should not 
be started until to-morrow? Did we not have an agreement 
that everything would go through until to-morrow? 

Mr. CRAMTON. The gentleman is speaking of things that 
I am not advised about. Certainly there has been no filibuster 
here to-day. 

Mr. OLDFIELD. Mr. Speaker, I understood the Chair to 
say that after the engrossment of this bill there would be a 
vote on it to-morrow. Is that correct? 

The SPEAKER. Yes. The gentleman from Michigan [Mr. 
Cramton] demanded the reading of the engrossed copy, and 
that would follow. 

Mr. OLDFIELD. Why not let it go over until the next day? 

The SPEAKER. The previous question was ordered. 

Mr. OLDFIELD. Who demanded the previous question—Mr. 
SINNOTT? 

The SPEAKER. Yes. 

: cio O'CONNOR of Louisiana. Mr. Speaker, a parliamentary 
nquiry. 

The SPEAKER. The gentleman will state it. 

Mr. O'CONNOR of Louisiana. Inasmuch as the previous 
question has been ordered, would it now be in order to move 
the indefinite postponement of this bill? 

The SPEAKER. The Chair does not think so. The decision 
is clear as to the reading of the engrossed copy. The Clerk 
will report the next one. 


COMMUNITY CENTERS ON RECLAMATION PROJECTS 
The Clerk read as follows: 


A bill (H. R. 11060) to authorize the extension of the application 
of the act entitled “An act to authorize the reservation of public lands 
for county parks and community centers within reclamation projects, 
and for other purposes,” approved October 5, 1914. 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time. 

The SPEAKER. The Clerk will read the bill the third time. 

The bill was read the third time. 

Mr. CRAMTON. Mr. Speaker, I demand the reading of the 
engrossed copy. 

Mr. RAMSEYER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. RAMSEYER. Should not the demand be made before 
the third reading? 

Mr. OLDFIELD. Mr. Speaker, when does the time come now 
for ordering the previous question on the bill? 

The SPEAKER. It has already been done. 

Mr. OLDFIELD. I make the point of order that there is no 
quorum present. 

Mr. SINNOTT. I hope the gentleman will not do that. 

Mr. OLDFIELD. How many bills have we to have roll calls 
on to-morrow? 

Mr. CRAMTON. Three. 

D OLDFIELD. Mr. Speaker, I withdraw the point of 
order. 

The SPEAKER. The engrossed copy can not be read. The 
Clerk will report the next one. 


RELIEF OF CERTAIN COUNTIES IN OREGON AND WASHINGTON 
The Clerk read as follows: 


A bill (H. R. 11329) for the relief of certain counties in the States 
of Oregon and Washington within whose boundaries the revested Oregon 
& California Railroad Co, grant lands are located. 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 
Mr. N. Mr. Speaker, again I demand the reading 


of the engrossed copy. 
The SPEAKER. The reading of the engrossed copy is clearly 
impossible. 


1926 


Mr. OLDFIELD. Mr. Speaker, a parliamentary inquiry. 

Mr. SINNOTT. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The Chair said the question is on the en- 
grossment and third reading of the bill. If there is any question | 
about it, the question is on the engrossment and third reading | 
of the bill, 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

The SPEAKER. The gentleman from Michigan demands the 
reading of the engrossed copy. 

Mr. CRAMTON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CRAMTON. On each of these it is not necessary to make 
the motion to recommit now? 

The SPEAKER. The motion to recommit would not now be 
in order. 

Mr. SINNOTT, Mr. Speaker, I ask unanimous consent that 
these three bills be considered as engrossed and read a third 
time and passed, 

Mr. CRAMTON. I must object to the request of the gentle- 
man from Oregon, We have accomplished so much to-day that 
he should be willing to agree to anything. 


BATTLE OF FORT MOULTRIE 


Mr. McMILLAN. Mr. Speaker, I ask unanimous consent to 
have printed in the Recorp the program of the one hundred 
and fiftieth anniversary of the Battle of Fort Moultrie. 

Mr. BEGG. I understand that was put in this afternoon. | 
Somebody asked unanimous consent to put in the Fourth of | 
July program. 

Mr. McMILLAN. That was the gentleman from New York 
Mr. Bacon]. He asked unanimous consent to print in the 
Recorp the program of the one hundred and fiftieth anniversary 
of the Declaration of Independence. This is for the celebration 
of the Battle of Fort Moultrie, and includes certain historical 
data prepared by Capt. H. F. Church, assistant commissioner of 
the port of Charleston, concerning the history of that battle. 

The SPEAKER. Is there objection? 

There was no objection. 

The matter referred to is bere printed, as follows: 


- 


PROGRAM OF CELEBRATION OF THE ONE HUNDRED AND FIFTIETH ANNI- Í 


VERSARY OF THE BATTLE OF FORT MOULTRIE, June 26, 27, AND 28, | 
1926, ar CHARLESTON, S. C. 
SATURDAY, JUNE 26 


8 a. m. Battleships enter harbor, Fort Moultrie fires salute to flag | 
of Vice Admiral McKean, commanding scouting fleet. 

U. S. S. Wyoming, flagship; U. S. S. Utah, U. S. S. New York. 
Visiting members of President Coolidge’s Cabinet, governors of 13 
original States, officers of the Army and Navy, and other distinguished | 
guests arrive on special train 7.30 a. m. Driven to Francis Marion | 
Hotel in colonial carriages, preceded by drum and fife corps in 

colonial costume. 

S a. m. Salute fired on Citadel Green as Governor of South Carolina 
and distinguished guests arrive at Francis Marion Hotel. 

10.15 a, m. Governor McLeod, Mayor Stoney, and committee call on | 
Hon. Curtis D. Wilbur, Secretary of the Navy, Admiral McKean, and | 
captains of battleships, 

12 noon-i p. m. Reception at city hall to distinguished guests. | 

4 p. m. Baseball games, Hampton Park fields and at Fort Moultrie, | 

5-7 p. m. General reception at Charleston Museum. 

9-12 p. m. Ball for midshipmen. Quadrangle New Citadel. 

9-12 p. m. Community dance on the Battery. 


SUNDAY, JUNE 27 


11 a. m. Special services at all churches. Distinguished guests will 
attend services at St. Michael’s Episcopal Church (built 1761). 

4-6.30 p. m. Music on the Battery. 

4-6 p. m. Boat races, Midshipmen crews in naval racing cutters, 
Enlisted men's crews in battleship whaleboats. 

8-10.30 p. m. Music on the Battery. 


MONDAY, JUNE 28, CAROLINA DAY—STATH HOLIDAY 


8 a. m.: Salutes from battleships and Fort Moultrie. 

10 a. m.: Parade. Midshipmen, Army, Navy, marines from Charles- 
ton Navy Yard and Parris Island, National Guard, visiting militia, 
color guards, patriotic organizations. 

12 m.-5 p. m.: Amusements at Fort Moultrie, consisting of airpiane 
and chemical-warfare demonstrations, band concerts, dancing, surf 
bathing, visits to Osceola's grave and old forts, picnic parties. 

1 p. m.: Arrival of distinguished guests at Fort Moultrie. Salute to 
Governor of South Carolina, 

3.30 p. m.: Secretary Wilbur of the Navy to review United States 
Marine Battalion on historic parade ground at Fort Moultrie. 

4 p. m.: Governor McLeod of South Carolina will make short address 
from parapet of Fort Moultrie, introducing the goyernors of the 
thirteen original States and other distinguished guests, 
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430-5 p. m.: Battle of Fort Moultrie. United States Regulars, 
United States marines, and National Guard participating in colonial 
costume, 

9-10 p. m.: Illuminations. 
about the harbor, 

9-1 a. m.: Community dance on the Battery. 

Battleships open to visitors from 1 p. m. to 5 p. m. 

Special colonial exhibit, Charleston Museum, daily from 10 a. m. to 
10 p. m. 

Fort Moultrie and Fort Sumter open to inspection daily from 10 
a. m. to 7 p. m. 

Boat trips, visiting points of interest in the harbor, 

Trips to Folly Island and Sullivans Island; surf bathing, 

Gov. THOMAS G. MCLEOD, 
Chairman State Committee. 
Mayor THOMAS P. STONEY, 
Chairman General Committee. 
DANIEL RAVENELA 
Vice General Chairman, 


Pyrotechnic display at Fort Sumter and 


THE RATTLE OF FORT MOULTRIN 


On June 28, at Charleston, S. C., will be celebrated the one hundred 
and fiftieth anniversary of the battle of Fort Moultrie, where, six days 
before the signing of the Declaration of Independence, was won the 
first American navel victory of the Revolutionary War. 

To the casual observer looking out from the batteries of the present 
Fort Moultrie there is little to suggest the epic struggle which brought 
overwhelming defeat to the seasoned forces of England, both naval and 
military, and lent confidence to patriots throughout the colonies. To 
seaward Hes the white beach of Sullivans Island, and beyond, the 
broad entrance to Charleston Harbor, while to the east a narrow 
inlet—Breach Inlet—separates Sullivans Island from the Isle of Palms, 
referred to in histories as Long Island, where once laid in wait the 
British marines under Clinton and Cornwallis. 

Looking across the sand dunes of Sullivans Island one sees, half 
hidden among the beach grass and wild laurel, two weather-beaten 
stakes, the sole monuments now marking the site of old Fort Moultrie. 

Charleston, principal seaport of the Southern Colonies, was marked 
early for British occupancy, for, aside from its recognized strategic 
position in the defensive scheme of the Colonies, Charleston was the 
gateway through which flowed England's supply of rice to the number 
of 100,000 barrels annually, together with great quantities of hides and 
indigo. To meet the*threatened invasion Gen. Charles Lee was sent to 
Charleston, where with 6,522 troops from Virginia and the Carolinas 
he made preparations to defend the city. . 

To the right and left of the harbor entrances looking seaward were, 
respectively, Fort Johnson and Port Sullivan, the latter afterwards 
renamed Fort Moultrie in honor of its gallant defender, Col. William 
Moultrie. General Lee found Fort Johnson in a more or less dismantled 
state and Fort Sullivan in an uncompleted condition, only the front 


and one side of the latter having been finished. The plan of Fort Sul- 


livan contemplated a garrison of 1,000 men within an inclosure pro- 
tected by parallel rows of palmetto logs, between which sand was piled. 
Bastions were placed at the angles, and merlons were walled entirely 
with palmetto logs. 

To Lee, the practical soldier, the fort seemed worthless, and he 
recommended the withdrawal of the troops from Sullivans Island, a 
recommendation with which President John Rutledge failed to concur. 

On June 1, 1776, news reached Charleston that more than 50 British 
sail, including transports, were anchored northward of the bar, and, on 
June 4, the first of this armada was sighted off the harbor entrance, 
Work was now carried on feverishly at the island fort, no attention 
being given to the British proclamation subsequently received which 
called for a general halting of all military plans under provision of 
pardon for the belligerent colonists. On Friday morning, June 28, 
1776, eight British vessels, under Sir Peter Parker, entered the harbor, 
running in on the early flood tide, and with aid of a light southwest 
wind, easily gained position abreast the fort. The bombardment was 
opened by the bomb ship Thunder at a distance of a mile and a half; 
while the Bristol and the Experiment, both 50-gun frigates, the Soleban 
and the Active, carrying each 28 guns, lined up about 400 yards off- 
shore. In parallel line, opposite the intervals, the Syren, Acteon, and 
Sphynx anchored and took up the bombardment. 

Simultaneously with the attack from the fleet, Sir Henry Clinton, 
with 2,200 British regulars, attempted to launch an attack across 
Breach Inlet, only to be met with a withering fire from the east end 
of Sullivans Island, where Col. William Thompson was entrenched with 
780 men and two small cannons. 

Clinton's men were repeatedly driven back, and when finally Thomp- 
son's forces were reinforced by Muhlenberg's Virginia riflemen the 
attacking force was withdrawn and the battle settled down to heavy 
gunfire between the fleet and the fort. 

The number of British guns was estimated at 271, while those of 
the fort were numbered at 31. The fort was garrisoned with 435 men. 
Swift tides at the harbor’s mouth, causing the anchored ships to yaw 
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at their hawsers, may have made marksmanship difficult to the enemy 
gunners, and perhaps the knowledge of a linrited powder supply caused 
the Americans to carefully plan each shot; however, the fire of the 
fort was disastrous to the larger vessels of the fleet, while the damage 
done to the log fort was small. 

Estimated casualties place those of the fleet well over 200, while 
those at the fort were 11 killed and 25 wounded. Four of the wounded 
subsequently died of their injuries. ; 

Seeing that little aid could be expected from Clinton, Sir Peter 
Parker detached the outer line of vessels—the Syren, the Acteon, and 
the Sphyne—with instructions to flank the fort. Fortunately for the 
defenders, the swift-running tides piled the three vessels upon a sand 
bar, said to be the middle ground, upon which is built Fort Sumter. 

The Syren and the Sphyna finally cleared, but the Acteon remained 
aground, and was later burned by its own crew. 

Shortage of ammunition finally reduced the methodical fire of the 
fort, but before the British could profit by the lull reserve ammunition 
was sent over and the fight was taken up with renewed vigor. Finally, 
after 10 hours of fig&ting, the fleet slipped its cables and dropped out 
with the ebb tide. 

During this battle occurred an incident famillar to every American 
school child. Sergeant Jasper, in the height of the fighting, leaped 
from the parapet of the fort and rescued the flag which had been 
shot down. Tying it to a gun swab, he scaled the side of the fort 
and fixed the fiag into position upon the ramparts. 

History does not generally record that simultaneous with the naval 
attack on Charleston a general uprising of loyalists and Cherokee 
Indians took place in the upcountry, only to be promptly put down 
by the troops of Col. Andrew Williamson. 

These decisive victorles brought two years of peace to South Caro- 
Una and changed the base of the war to northern territory, leaving this 
section free to supply the American forces in the North with the 
identic commodities upon which England depended. 

H. F. CHURCH, 
Assistant Commissioner Port of Charleston. 


THE LAKE OF THE WOODS BILI—H. R. 8972 


Mr. WEFALD. Mr. Speaker, I ask unanimous consent to 
extend my remarks. 

The SPEAKER. Is there objection 

There was no objection. 

Mr. WEFALD. Mr. Speaker, I wish to take this occasion to 
address the House on the Lake of the Woods bill, which has 
occupied considerable time of the Foreign Affairs Committee. 
This bill is known as H. R. 9872 and is now a law. While 
this bill appears to be only a local matter of great interest to 
my constituents in that locality, it will also serve as an impor- 
tant precedent in similar matters that will be sure to come 
up in the future in this body. It relates particularly to that 
part of my district bordering on the Lake of the Woods in 
Roseau County and Lake of the Woods County, and is of great 
importance to the fishing, navigation, and power industries on 
the lake. By the passage of this legislation a simple act of 
justice was done to the farmers in this territory. 

The law provides that these farmers shall be paid for damages 
they have suffered in past years from the high flood waters of 
the lake. They will be compensated for future damages through 
the purchase by the Federal Government of flowage easements 
on their lands, and all who are affected by the fluctuations of 
the lake level will be made reasonably secure against further 
being flooded, because the act provides for the setting up of 
regulative and protective works on the lake. 

I believe this act is one of the most important that has been 
passed through Congress for the benefit of a congressional dis- 
trict in Minnesota for several years. It is far reaching in its 
effects and will benefit chiefly a class of people which has re- 
ceived little recognition at the hands of the Federal Govern- 
ment—the farmers. 

I confess that it took hard work and persistent effort to 
bring this whole matter to a successful termination. I for that 
reason, as I am sure do my constituents who for so long a 
time have been the sufferers through the neglect of their 
Government, feel appreciative over the fact that Congress did 
grant this desired relief. I had to first take it up with the 
State Department. Then long-drawn-out hearings were held 
on it in the Foreign Affairs Committee. There it met with 
strenuous opposition, and after considerable debate and dis- 
cussion the committee finally reported it favorably to the House. 
Two weeks after the committee reported it out I secured its 
passage through the House of Representatives, and the next 
week it passed the Senate, shortly afterwards becoming a law. 
Now, after a period of more than 20 years since the matter 
was first brought to the attention of Congress, it has finally 
been put into the hands of the executive branch of the Gov- 
ernment which is now responsible for the administration of 
the law and which will award to all the injured parties the 
compensation that is their just due, 
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Mr. Speaker, now that Congress has been so considerate of 
the rights of these people living in the Lake of the Woods 
region, and which I can say for them is greatly appreciated 
by them, I know that you will be interested to know something 
about the history of this wonderful country for which this 
bill means so much. I take this opportunity to relate briefly 
the story of the exploration and development of this country, 
and also to give a brief description of it. 

In the northern part of Minnesota on the international 
boundary between the United States and Canada lies one of the 
largest lakes in North America, the Lake of the Woods. It is 
also one of the most beautiful and picturesque. It is larger in 
area than Lake Ontario, From Warroad, on its southern shore 
in Minnesota, to Kenora, on its northern extremity in Ontario, 
is a distance of a hundred miles. The distance from its eastern 
to its western shore is as great. Its water is cold and clear. 
In the south is an open expanse of water 40 miles in width. 
In the northern and eastern portion it is studded with 14,000 
islands, ranging in size from a few square yards to several 
square miles. Its shore line is irregular and measures hundreds 
of miles. On the northern shore the land is rugged and rocky, 
as are all its islands. Often the shore is sheer rock, and one 
can dive into a hundred feet of water from off the shore. Be- 
fore the invasion of the lumber kings the islands and surround- 
ing land were covered with magnificent pines. Now the pines 
have been cut and only a few spruce are left, which are now 
being cut down for the pulp mill at Kenora, Magnificent hard- 
woods are taking the place of the pines and spruce, and in time 
the country may again be covered with forest, but a different 
kind. Gold is mined on some of the islands in the lake and 
deposits of other valuable minerals have been found. In the 
old days the lake was teeming with fish, and for a number of 
years the Lake of the Woods had first place in supplying the 
world with caviar from the roe of the sturgeon. Now the 
sturgeon is gone, but there is a great industry in the fishing 
of pike, whitefish, and trout, which are still abundant. Navi- 
gation was one of the leading industries on the lake, but the 
building of railroads in the region has caused its decline. 

On the Canadian side of the lake is developed electric power, 
which is the motive force for the flour, pulp, paper, and lumber 
mills, and which lights the city of Kenora and neighboring 
towns. On the southern shore in Minnesota farming is now 
the chief industry, and the drained lands there are some of 
the richest in America. Yields of 100 bushels of oats to the 
ee are common, and silage corn grows to a height of 10 to 12 

eet. 


EARLY HISTORY OF THE LAKE OF THE WOODS REGION 


The French frontiersman and adventurer, Pierre de la Veren- 
drye, who was born in the village of Three Rivers on the St. 
Lawrence River, was told by an Indian, by name Ochagock, 
of a road to the western sea. The western sea had been in 
the minds of many adventurers before him, but this Indian 
said he had reached it, he had traveled far toward the setting 
sun, until he came to a great lake, out of which a river flowed 
westward. Down this river the Indian had paddled until he 
reached a point where the water ebbed and flowed, but for 
fear of the savage tribes that inhabited the shores of the river 
he had not gone to its mouth, which was said to empty into a 
great salt lake or sea, upon the coast of which dwelt men of 
terrifying mien who lived in fortified towns. He had been told 
that these men wore armor and rode on horseback and that 
great ships visited the towns which they had built on the 
coast. 

La Verendrye discounted much in this tale, because he knew 
of the wild imagination of the Indian, but the tale had made 
such a great impression on him that he decided to find this 
land by the western sea and add it to the domain of France, 
King Louis was, however, so deeply engaged in European wars 
that he could not furnish any soldiers nor any money, but La 
Verendrye was granted a monopoly on the fur trade in the 
country he was about to explore and with the assistance of 
the merchants of Montreal who expected to grow rich on the 
enterprise he started westward in the early summer of 1731, 

The route of travel was by way of the Ottawa River, through 
Lake Huron and Lake Superior, and by August 26 Grand Port- 
age on Lake Superior was reached. The intention was to press 
on to Rainy Lake, where the first of his western posts was to 
be built, but a mutiny occurred among the men, due to treach- 
ery on the part of some of his men and hardships that had been 
endured as well, as the prospect of still further hardship and 
difficulties due especially to the many portages between Lake 
Superior and Rainy Lake. One of his leaders, La Jemeraye, 
who with some of the crew had previously been on the Missis- 
sippi as far as Lake Pepin, with half of the crew of the expe- 
dition pressed on to Rainy Lake to continue the exploration. 
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La Verendrye, with the other half, was to spend the winter at 
Koministikwia and keep the expedition supplied with provisions. 

Late in May La Jemeraye returned from Rainy Lake, bring- 
ing canoes laden with valuable furs, the result of the winter's 
trapping, which were shipped to the partners at Montreal. La 
Jemeraye reported that he had built a fort at the foot of a 
series of rapids where Rainy Lake discharges into the river of 
the same name. He had built the fort in a meadow among 
groves of oak. The lake teemed with fish, and the woods which 
lined the shores were alive with game, large and small. On 
July § the entire party set out for Fort St. Pierre, as the fort 
was named. It took a month to traverse the intricate chain of 
small lakes and streams, with their many portages, connecting 
Lake Superior and Rainy Lake. 

The second post built was Fort St. Charles, built upon a 
peninsula running out into the Lake of the Woods on what 
is now*known as the Northwest Angle, an admirable loca- 
tion both for trading purposes and for defense. This fort 
is described as an inclosure made with four rows of posts, 
from 12 to 15 feet in height, in the form of an oblong square, 
within which are a few rough cabins constructed of logs and 
clay and covered with bark. 

From Fort St. Charles, Jean, La Verendrye’s eldest son, with 
a few toughened veterans, made his way to Lake Winnipeg, 
450 miles away, in midwinter on snowshoes through frozen 
forests. A fort was built there also. 

La Verendrye could not realize his dream of reaching the 
“Western Sea.” Struggles and hardships filled his life in this 
wilderness. His thoughts were on his bigger undertaking, and 
the trading monopoly did not bring riches. He had to turn 
back to Montreal to obtain assistance to keep up the venture. 
A small fortune had been spent, and he could not pay his men 
the wages due them. It was a hard job to interest the Mon- 
treal merchants again in his enterprise, but at the thought of 
obtaining a hundred per cent dividend out of the fur trade, 
after having listened to La Verendrye's glowing descriptions 
of the new wild country, they again staked him for a new try. 
This trip was made in 1736. 

Meanwhile the little garrison at Fort St. Charles on the 
Lake of the Woods was almost at the point of starvation. To 
give a glimpse of the hardships attendant upon life in this 
wilderness, I quote from a book, entitled “Pathfinders of the 
Great Plains,” by Lawrence J. Burpee, the story of the first 
white men’s real tragedy in the Lake of the Woods country: 


La Verendrye had traveled ahead at such rapid speed that his sup- 
plies were still a long way in the rear when he reached the fort. In 
face of the pressing need it was decided to send a party down to 
meet the boats at Kaministikwia and to fetch back at once the supplies 
which were most urgently required. Jean, now 23 years of age, was 
placed in charge of the expedition, and with him went the Jesuit mis- 
sionary, Father Aulneau, on his way down to Fort Michilimackinac, 
The day for departure was named, and everything was made ready the 
night before, so that there might be no delay in starting early in the 
morning. The sun had hardly risen above the horizon and was yet 
filtering through the dense foliage of pine and cedar when Jean de La 
Verendrye and his men embarked and pushed off from the shore. The 
paddles dipped almost noiselessly, and the three light canoes skimmed. 
lightly over the surface of the Lake of the Woods, followed by shouts 
of farewell from the fort. 

For a time the party skirted the shore. Then they struck out 
boldly across the lake. The melodies of the forest followed them for a 
time and then died away in the distance. Nothing was now to be 
heard but the dip of paddles and the soft swirl of eddles flying back- 
ward from either side of the canoes. The morning sun swept across 
the lake; a faint breeze stirred a ripple on the surface of the water. 
From far away came faintly the laugh of a solitary loon. The men 
paddled strenuously, with minds intent upon nothing more serious than 
the halt for breakfast. The priest was lost in meditation, Jean 
de La Verendrye sat in the foremost canoe, with eyes alert, scanning 
the horizon as the little flotilla drew rapidly across the lake. 

At the same time, approaching from the opposite direction was a 
fleet of canoes manned by a hundred savages, fierce and implacable 
* Sioux of the prairie. They had reached the Lake of the Woods by 
way of a stream that bore the significant name The Road of War. 
This was the warpath of the Sioux from their own country, south of 
what is now the Province of Manitoba, to the country of the Chip- 
pewas and the Crees farther east. Whenever the Sioux followed this 
route they were upon no peaceful errand. 

As the Sioux entered the lake, a mist was rising slowly from the 
water; but before it completely hid their canoes a keen-sighted savage 
saw the three canoes of the French, who were about to land on the 
far side of an island out in the lake. Cautiously the Sioux felt their 
Way across to the near side of the island, and landed unperceived. 
They glided noiselessly through the thick underbrush, and, as they 
approached the other shore, crept from tree to tree, finally wriggling 
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snake-wise to the very edge of the thicket. Beneath them lay a narrow 
beach, on which some of the voyagers had built a fire to prepare the 
morning meal. Others lay about, smoking and chatting idly. Jean 
de La Verendrye sat a little apart, perhaps recording the scanty par- 
ticulars of the Journey. The Jesuit priest walked up and down, deep 
in his brevlary. 

The circumstances could hardly haye been more favorable for the 
sudden attack which the savages were eager to make. The French 
had laid aside their weapons, or had left them behind in the canoes. 
They had no reason to expect an attack. They were at peace with the 
Western tribes—even with those Ishmaelites of the prairie, the Sioux. 
Presently a twig snapped under the foot of a savage. Young La Ver- 
endrye turned quickly, caught sight of a waving plume, and shouted 
to his men. Immediately from a hundred fierce throats the war-whoop 
rang out. The Sioux leaped to their feet. Arrows showered 
down upon the French. Jean, Father Aulneau, and a dozen voyagers 
fell. The rest snatched their guns and fired. Several of the Sioux, 
who had incautiously left cover, fell. The odds were, however, over- 
whelmingly against the French. They must fight in the open, while 
the Indians remained comparatively secure among the trees. The 
French made an attempt to reach the canoes, but had to abandon it, 
for the Sioux now completely commanded the approach and no man 
could reach the water alive. 

The surviving French, now reduced to half a dozen, retreated down 
the shore. With yells of triumph the Sioux followed, keeping within 
shelter of the trees. In desperation the voyagers dropped their guns 
and took to the water, hoping to be able to swim to a neighboring 
island. This was a counsel of despair, for, wounded and exhausted 
as they were, the feat was impossible. When the Sioux rushed down to 
the shore they realized the plight of the French, and did not even 
Waste an arrow on them. One by one the swimmers sank beneath 
the waves, After watching their tragic fate, the savages returned to 
scalp those who had fallen at the camp. With characteristic ferocity 
they hacked and mutilated the bodies. Then, gathering up their own 
dead, they hastily retreated by the way they had come. 

For some time it was not known why the Sioux had made an attack, 
Seemingly unprovoked, upon the French, Gradually, however, it 
leaked out that earlier in the year a party of Sioux on their way to 
Fort St. Charles on a friendly visit had been fired upon by a party 
of Chippewas. The Sioux had shonted indignantly, “ Who fired on 
us?” and the Chippewas, in ambush, had yelled back with grim 
humor, The French.” The Stoux retreated, vowing terrible vengeance 
against the treacherous white men. Their opportunity came even 
sooner than they had expected. A trader named Bourassa, who had 
left Fort St. Charles for Michilimackinac shortly before the setting 
out of Jean de La Verendrye and his party had camped for the night 
on the banks of the Rainy River. The following morning, as he was 
about to push off from the shore, he was surrounded by 30 canoes 
manned by a hundred Sioux. They bound him hand and foot, tied him 
to a stake, and were about to burn him alive when a squaw who was 
with him sprang forward to defend him. Fortunately for him, his 
companion had been a Sioux maiden. She had been captured by a 
war party of Monsones some years before and rescued from them by 
Bourassa, She knew of the projected journey of Jean de La Verendrye. 
“My kinsmen,” she now cried, “what are you about to do? I owe 
my life to this Frenchman. He has done nothing but good to me. 
Why should you destroy him? If you wish to be revenged for the 
attack made upon you, go forward and you will meet 24 Frenchmen, 
with whom is the son of the chief who killed your people.” 

Bourassa was too much frightened to oppose the statement. In 
his own account of what happened he is, indeed, careful to omit any 
particular incident. The Sioux released Bourassa, after taking pos- 
session of his arms and supplies. Then they paddled down to the 
lake, where they were only too successful in finding the French and 
in making them the victims of the cruel joke of the Chippewas. 

This murder of his son was the most bitter blow that had yet 
fallen upon La Verendrye. But he betrayed no sign of weakness. 
Not even the loss of his son was sufficient to turn him back from his 
search for the western sea. “I have lost,” he writes simply to Mau- 
repas, “my son, the reverend father, and my Frenchmen, misfortunes 
which I shail lament all my life.” Some comfort remained. The 
great explorer still bad three sons, ready and willing like himself to 
sacrific their lives for the glory of New France. 


The island here described has been washed away and dis- 
appeared since the Norman Dam was built, because of the rais- 
ing of the water of the Lake of the Woods. 

Alexander Henry, who was the first Englishman to venture 
out in this wilderness, traveled from Lake Superior to Lake 
Winnipeg by way of the Lake of the Woods. He came to the 
lake in July, 1775. I quote as follows from his “Travels and 
Adventures,” page 234: 


On the 30th we reached the Lake of the Woods, or Lake des Iles, 
at the entrance of which was an Indian village of a hundred souls, 
where we obtained a further supply of fish. Fish appeared to be the 
summer food. From this village we received ceremonious presents. 
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The mode with the Indians fs first to collect all the provisions they 
can spare and place them in a heap; after which they send for the 
trader and address him in a formal speech. They tell him that the 
Indians are happy in seeing him return to their country; that they 
have been long in expectation of his arrival; that their wives have 
deprived themselves of their provisions in order to afford him a 
supply; that they are in great want, being destitute of everything, 
and particularly of ammunition and clothing; and that what they 
most long for is a taste of his rum, which they uniformly denominate 
milk. 

The present in return consisted in one keg of gunpowder of 60 
pounds weight; a bag of shot and another of powder of 80 pounds 
each; a few smaller articles, and a keg of rum. The last appeared 
to be the chief treasure, though on the former depended the greater 
part of their winter's subsistence. 

In a short time the men began to drink, while the women brought 
me a further and very valuable present of 20 bags of rice. This I 
returned with goods and rum, and at the same time offered more for 
an additional quantity of rice. A trade was opened, the women bar- 
tering rice while the men were drinking. Before morning, I had 
purchased a hundred bags of nearly 1 bushel measure each. Without a 
large quantity of rice the voyage could not have been prosecuted to 
its completion. The canoes, as I have already observed, are not large 
enough to carry provisions, leaving merchandise wholly out of the 
question. The rice grows in shoal water, and the Indians gather it by 
shaking the ears into their canoes. 

When morning arrived all the village was inebriated; and the 
danger of misunderstanding was increased by the facility with which 
the women abandoned themselves to my Canadians. In consequence 
I lost no time in leaving the place, 

On the 1st day of August we encamped on a sandy island in the 
Lake of the Woods, where we were visited by several canoes, of whom 
we purchased wild rice, On the fourth we reached the Portage du 
Rat. 

“The Lake of the Woods is 36 leagues long. On the west side is 
an old French fort or trading house, formerly frequented by numerous 
bands of Chippewas, but these have since been almost entirely de- 
stroyed by the Nadowessies. When strong they were troublesome. On 
account of a particular instance of pillage they have been called 
Pilleurs. The pelican is numerous on this lake. One which we shot 
agreed entirely with the description of M. de Buffon, 

On the 5th we passed the Portage du Rat, which is formed by a 
rock about 20 yards long. Here we met several canoes of Indians, 
who all begged for rum; but they were known to belong to the band 
of Pilleurs, also called the rogues, and were on that account refused. 


From this it will be seen that in the 40 years from La Veren- 

drye’s coming until 1775 the country had remained a wilder- 
ness. 
Mr. Speaker, in addition to the foregoing remarks, I feel that 
it will be of interest not only to my constituents but also to 
many Members of the House of Representatives who have 
taken part in this matter to read the statement which I pre- 
sented to the Committee on Foreign Affairs urging them to 
report the bill favorably, and which they did. The statement 
is as follows: 
> MR. WEFALD’S STATEMENT 

As I understand the situation, it is only section 3 of the bill, the 
section that deals with past damages, that has caused any discussion. 
Questions were raised by members of the committee as to whether or 
not the settlers on the American shore of the Lake of the Woods came 
in after the Canadian dams on said lake were built and in, and whether 
these settlers were ignorant of the existence of the dams so that they 
took their land with full knowledge of conditions as to periodical over- 
flow of the lake, Also question was raised whether the lands were 
flooded when the settlers came in. 

The position was taken that if the lands were flooded, or if the 
lake was in a state of high level when the lands were first settled, 
and if the settlers knew of the existence of the dams on the Canadian 
side of the lake, they would not now be entitled to any damages. Mr. 
Berkman, in his argument, I beleve, conclusively convinced the com- 
mittee that even if such had been the case the settlers never had 
surrendered, either to our own Government nor to the Government 
of Canada, any rights that they had and that both under our own 
laws, as well as if they had been under the laws of Canada, the 
settlers were entitled to peaceful possession of their own lands and 
that neither private parties nor either of the two Governments had 
a right to take their lands or any portion thereof for any use what- 
soever without due process of law and without full and complete and 
satisfactory compensation. The legal proposition involved here has 
been so clearly stated and I believe that the committee has it so 
eleazly in mind that it would be useless to further discuss that. 

I, however, wish to discuss some facts and make a few observations, 

The earliest settlement of the American side of the Lake of the 
Woods is said to have been a small post of the Hudson Bay Co. on 
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the northwest angle about 1874 or 1875, in the neighborhood of old 
Fort St. Charles, 

Some few settlers came in in the eighties. One, Mr. W. M. Sippel, 
who was a fisherman and boatman, settled at Sippel Creek in 1887, 
Mr. Alonzo Wheeler settled at the mouth of the Rainy River on the 
Minnesota side in 1885. Mr. Bernard A. Arneson settled at Rocky 
Point in 1897. Dr. Lawrence Parker, of Warroad, settled on the 
Warroad River in 1895. Mr. Helee Clemetson settled at the mouth 
of Rapid River in 1895. 

The settlers that came in before the lands were opened for settle- 
ment by homesteaders lived quite a distance apart and were interested 
mainly in fishing and boating on the lake. 

The lands were surveyed, preparatory to homestead entry, during the 
years 1893 to 1895. On May 15, 1896, the lands were thrown open for 
homestead entry, but the real influx of settlers dates from the years 
1898 to 1900. 

I have been told by early settlers that the lands were dry, that the 
stage of the water in the lake was considerably lower than it after- 
wards became, and that they had no knowledge of the Canadian dams 
on the lake. Mr. A. M. Landby, a farmer in this neighborhood, a 
State senator of the State of Minnesota, a trusted and highly respected 
man in the community, stated to me that he filed on his claim in the 
fall of 1898 and moved onto it in the spring of 1899. He has lived 
there continuously ever since. When he moved onto his land it was 
dry, the water was low, and he had no knowledge of any dams on the 
lake at that time. When, shortly afterwards, the water began to rise, 
neither he nor his neighbors knew the cause of it. Being a very in- 
telligent man, he set out to investigate what could be the cause of the 
rise of the water level and when, upon investigation, the Canadian 
dams were found to be the cause, appeals were made to the Congress- 
man of the district, the United States Senators of the State of Min- 
nesota, the War and State Departments. After more than 20 years 
from that time, I haye now brought the matter into Congress In this 
bill; these people, through me, now ask justice at your hands. 

That the committee may get an understanding of the fact that lands 
of these settlers were worthy of the long-drawn-out fight these farmers 
have fought either to preserve the rights to their lands inviolate as 
they were deeded to them by the Government of the United States, or 
to be properly compensated, I quote from the final report of the Inter- 
national Joint Commission a description of these lands and the physical 
development up until the time of the writing of the report: 

“In spite of the physical and other difficulties, the comparatively 
low price of uncleared lands in this region has induced many settlers 
to locate here and gradually transform their holdings into prosperous 
farms; log cabins or small frame houses surrounded by cleared patches 
along the railways, navigable streams, or main roads mark the begin- 
nings of agricultural communities. The piles of tles, poles, posts, and 
cordwood at every railway siding indicate the extent to which the by- 
products of land clearings are placed upon the market. 

“In the older communities the Hiffleulties attendant upon settlement 
in a forested region are not now apparent, Bordering upon the south 
shore of the Lake of the Woods, and the Canadian bank of Rainy River, 
are farms which, with their open meadows, groves, and well-kept bulla- 
ings, compare favorably with any other agricultural region of the same 
latitude, The soil is of lacustrine origin enriched by the humus formed 
through centuries of forest growth. In certain localities deposits of a 
substance resembling marl are fonnd. The small grains yield well 
where grown, but the acreage is not sufficient to aggregate any large 
total production. The soil is best fitted for the growth of forage and 
root crops. The land produces clover abundantly. All root crops, par- 
ticularly potatoes, carrots, rutabagas, and mangels, are productive. 
On page 47 of the Warroad hearings, September, 1915, Mr. A. M. 
Landby stated that from 2 acres he had harvested 600 bushels of 
potatoes. Although not primarily a corn country, the early varieties 
and fodder corn haye been successfully raised in the Lake of the Woods 
watershed. The growth of fruit trees here is still in an experimental 
stage, although the bush fruits do very well. 

“These forested lands are exceptionally well fitted for dairy farming 
and stock raising. After clearing from standing timber and brush, 
excellent pasturage may be provided by seeding down with tame hay, 
alsike, or clover. By pasturing in this way for several years the 
stumps and roots become rotten and are removed with much less labor. 
For these lands the agricultural experiment stations advise the feeding of 
the general crops on the farm and the marketing of dairy products and 
stock. By this system the immediate clearing of a large area for crop 
production becomes unnecessary. 

There has been no speculation in lands in the Lake of the Woods 
settlement. Roseau County, in which these lands are situated, is one 
of the few counties in the Northwest where the recent farm census 
of 1925, reveals a higher total farm value than fhat of 1915. Life 
was too serious and tollsome up there for the speculator to come in 
and ply his craft; lands were of little value except to those who had 
a stout and courageous heart to take up the fight with the wilderness, 
who had a strong back to carry the burden of toil and who had a 
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pair of strong arms to wield the ax and grub hoe, to hold the plow, 
and to swing the spade. 

The Lake of the Woods settlement has been called Minnesota's last 
frontier. It was the last place in the State where lands were thrown 
open to settlement. It had no railroad connection with the outside 
world until the year 1901, when the Canadian Northern Railway was 
bullt through it in a northwesterly-southeasterly direction. No rail- 
way communication south and west in Minnesota was established until 
1908, when the Great Northern Railway sent a branch line to Warroad, 
the law town, which was established with the coming of the Canadian 
Northern Railway. 

Up until 1901 these settlers had at least a hundred miles to a rail- 
road; consequently farming could not be carried on on a large scale, 
the more so since the land had to be cleared. Every acre of cleared 
land wrested from the wilderness was like a treasure bought with 
blood. It was costly in sweat and labor expended upon it and it 
became very dear to the farmer who had created it In the form of 
conquered land. As the water from the lake began to encroach on 
the small clearings they came to the conclusion that it was best to 
play safe. Therefore the farmers got started with dairying and stock 
raising. Had this not been so, the damages suffered by reason of 
high water In the lake would haye been much greater. 

The tendency among pioneers in such settlements as this one, mostly 
timbered, is always to go conservatively and feel their way; not to 
rush life. But here and there is always a restless, energetic young 
man that has in him the urge “to do things.” There were a few 
here who cleared and “ broke" more land than the others, and they 
became the ones who entailed the greatest losses of crops by reason 
of flood waters. 

The final report of the International Joint Commission gives, as of 
December 31, 1915, the total number of acres of land in the United 
States that will be injuriously affected by the proposed regulation of 
the lake up to contour 1064, as follows: Privately owned lands, 
13,504 acres; Federal lands, 17,000 acres; and State lands, 880 acres, 
a total of 81,354 acres. If the public lands lying between the old 
meandered shore line and the 1059 contour are omitted, the total will 
be 23,968 acres. But so far as past damages are concerned they will 
largely accrue to cultivated or cropped lands, privately owned. It will 
therefore be interesting to analyze the character of the privately 
owned lands below contour 1064 to see what percentage of the total 
acreage was at the time of the filing of the report in the different 
stages of cultivation. Here is what the report says: 


Private and filed—on lands, United States 


Parak 
age 
total 
acres 
—00000—T—T—T—T—F—T—————— 275.1 2 
oA I E ERN E 790. 9 6 
5 508. 1 4 
Decid S888 ----| 3583.0 2 
Mixed, deciduous and coniferous ee 234.3 2 
Coniferous Swamp ----| 1,445.4 Il 
Willows and brush. ----| 1,387 14 
Open marsh and bog -| 3,237.0 24 
Land lost through erosIion 20- ....... TA 1, 583. 1 11 
100 


The cultivated land, 275 acres, comprise 2 per cent of the whole; 
the grass lands, 790 acres, 6 per cent; grass lands with scattered 
poplars, 506 acres, 4 per cent; a total of 1,572 acres of cultivated or 
cropped lands, or only 12 per cent of the privately owned area. The 
cultivated and the all-grass lands comprise only 1,066 acres. While 
flowage rights must be obtained on 31,354 acres, the past damages, it 
seems to me, will be found to have occurred largely upon an area of 
only about a thousand acres. I wish the members of the committee 


to have this clearly in mind, because members have indicated that 


there is no dispute about the propriety of legislating as proposed in 
sections 1 and 2 of the bill that deal with the acquirement of flowage 
easements, while they have expressed a fear that by allowing settlers 
to be compensated for past damages the committee would open up a 
floodgate for all kinds of claims. Having in mind the small acreage 
of cultivated land up to the contour 1,064, the figures named by Mr. 
Hackworth, solicitor of the Department of State, of $60,000 as an 
outside amount to cover past damages becomes a very plausible figure. 
The Secretary of War, through his representatives that will be de- 
tailed to handle this whole matter of acquiring flowage easement and 
who will be ascertaining and determining the measure of past dam- 
ages, may also find that the records will show, that once in a while, 
even if the lake had been left in a state of nature, natural causes 
would have caused damage to crops. In such cases be will take this 
into consideration. We only ask for just and equitable damages. 
The records of the investigations of the International Joint Commis- 
sion will undoubtedly play some part in working out all awards. 
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As a legal proposition it would have made no difference as far as the 
legal rights of the Lake of the Woods settlers go, whether or not 
they had any knowledge of the existence of the Canadian dams when 
they went onto their lands. Mr. Berkman has made that very clear 
in his arguments. But as a matter of fact the bulk of the settlers 
had no knowledge of the existence of the dams. Mr. Landby tells me 
that he had no such knowledge, and he was a wide-awake man, and 
others have told me the same. This country had been an Indian 
reservation. The Lake of the Woods was a wild mystery region. The 
Canadian Pacific Railroad that runs on the northern shore was not 
built through there before 1882. Kenora, the north shore town, began 
to take shape slowly in the eighties. Some sawmills were built then, 
but they were supplied only with Canadian logs. 

The final report contains a very extensive chapter on the history 
of the region. It was discovered by French Canadians and had been 
traversed by French fur traders and missionaries. The Hudson Bay 
Co. got the monopoly on Indian fur trading in Canada, and out- 
maneuvered American fur traders because American traders were 
not allowed to bring liquor to the Indian country, The chapter closes 
as follows: 

“Anyone unfamiliar with the history of the Lake of the Woods 
region might get the impression from a reading of this as well as the 
succeeding chapters that a disproportionate amount of space has 
been given to the part Canadians had taken in the exploration of the 
region; but, as a matter of fact, the explorers, fur traders, mission- 
aries, and travelers who traversed these waters were in nearly every 
case Canadian. The region was discovered by Canadians during the 
old French régime, and there were obvious reasons why in later years 
men of the same nation should follow. The water routes from Lake 
Superior to the west furnished the only practicable thoroughfares be- 
tween what was then Canada and the great western plains. On the 
other hand, the Lake of the Woods region lay well outside the recog- 
nized routes from the Eastern States to the trans-Mississippi regions. 
Consequently, until comparatively recent times—in fact, until the 
beginning of the period of settlement—few Americans penetrated to 
this remote corner of the United States.” (P. 132, final report.) 

I wish the committee would note well the closing words, “ Conse- 
quently, until comparatively recent times—in fact, until the beginnfng 
of the period of settlement—few Americans penetrated to this remote 
corner of the United States.” 

The distance over the lake to Kenora, the only town on the nortb 
shore, was nearly a hundred miles, or about as great as the distance to 
railroad in the United States, so it is plain to see that there was little 
reason for the American Lake of the Woods settlers to explore the 
Canadian side of the lake. There were no wagon roads around the lake 
on either side by which the Canadian settlement on the north shore 
could be reached. In 1901 the Canadian Northern Railroad came in and 
the village of Warroad was established. Until then the Canadian 
boats in the lake called for fish at the fishing points only. The farmers 
did not fish, The fishing industry was in the hands of certain ones who 
followed that vocation. The big pond of the Lake of the Woods on the 
American side is so large that land on the Canadian side is not visible 
from the American shore. There was nothing that would bring the 
American farmers in contact with the Canadian fish buyers or lumber- 
men. Trips back to railroad towns in the United States a hundred 
miles would take the settlers days to make, and they were strenuous 
trips. By the time Warroad was built and intercourse with the Cana- 
dian shore and the town of Kenora became more frequent and the gen- 
eral condition of the lake became better known, the low-lying American 
lands bordering on the lake were well taken up. Most of the settlers 
coming in after that time settled farther back and away from the lake 
shore, Hence, as I understand it, it is mainly the earller settlers that 
are interested in past damages due to flooding by the lake. 

Questions have been asked by members of the committee as to how 
many settlers came into this settlement during the first two years. 
This we are unable to tell without looking up records, which we have 
not the time to do now. Also questions have been asked as to how 
many settled in on these lands bona fide; what did the lands cost the 
settlers and what kind of title did they have to the lands. 

There were none but bona fide settlers. A few perhaps gave up 
fighting the encroaching water of the lake, as well as the other 
hardships of pioneer life. I have seen one farm where the farmer had 
made a comfortable home and had to leave it after the high water had 
flooded his land several years in succession. The lands were taken up 
as homesteads. Most of the settlers took advantage of the provision of 
the law by which only certain specified Government fees were paid after 
certain improvements were made on the land on which the homesteader 
had resided for five years. Lands could be proved up on with a shorter 
residence upon the land by paying for the land at the rate of $1.25 
per acre. These people were all home builders and home makers. 
They were poor people, hungry for land. The Lake of the Woods lands 
were “ceded” Indian lands that were to be sold to the homesteaders 
at the rate of $1.25 per acre, but an act was passed by Congress later 
by which they became free homestead lands. 
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As to the titles to these lands, there is no cloud on them. The United 
States Government obtained the lands from the Chippewa Indians of 
Minnesota. The patents from the Government were the first deeds 
written on these lands. These patents contained no reservations of 
any kind. We have supplied a photostatic copy for this hearing of the 
patent to homestead issued to Anders M. Landby, signed by Theodore 
Roosevelt, as President, which guarantees to the entrant, his heirs or 
assigns, the right to have and to hold" the 160 acres of land de- 
scribed in the instrument. 

The granting of free homesteads by the Government of the United 
States to the poor and landless citizen was the means by which, from 
the year 1862 and on, the Government induced hardy men to push the 
frontier of civilization farther and farther into the wilderness. While 
the settlers received as a gift at the hands of the Government a farm, 
often a good farm, he took onto himself a burden and an obligation 
that was in no way a small one. In the main every homesteader paid 
full value for his homestead. The homesteader was not only to make a 
furm out of the piece of land he received. He was to make a home, 
become a self-supporting citizen, help to found a new community, estab- 
lish a civil governmental unit to carry on organized government, and 
establish schools to provide for the education of the young, to hold 
himself ready to come to the defense of his country should danger 
threaten from the outside. 

Those who live in the older States where the lands were all occupied 
before the free homestead law was enacted and where the Government 
sold its lands to the speculators, who in turn again sold it to the 
settlers at an enhanced price, where lands have often changed hands, 
may well inquire about the value of title to any plece of land where 
they deal with it as we here do in this matter. Those who live in those 
parts of our country where the majority of the settlers obtained their 
land as homesteads, and where many farms never have changed hands 
since the Government patent was issued, can conceive of no title to 
land so complete and so without cloud as a Government homestead 
patent. 

To put clearly before the committee the underlying thought in the 
homestead law with a view to bringing out the obligations that the 
Government owes to homestead settlers and to the homestead settlers 
in the Lake of the Woods settlement, even in the matter we are now 
discussing, I take the liberty to quote from the utterances of well- 
known public men and legislators on this subject. 

First, I wish to quote from Senate Document No. 59, Sixty-first Con- 
gress, first session, a summary of our most important land laws by 
Knute Nelson, United States Senator from Minnesota, and for many 
years chairman of the Senate Committee on Publie Lands. 

In this summary he traces the development of eur land laws from 
May 18, 1796, until the time of his discussion in 1909. The closing 
paragraph sums up the whole in a few concrete sentences: 

“From this brief review of our public land system it appears that 
the Government started out with the idea that it was desirable to dis- 
pose of the land as soon as possible at the highest obtainable price. 
The land was regarded simply as an asset to be converted into cash as 
soon as possible, hence the plan of public sale supplemented private 
sales. Many of the pioneers and frontiersmen, however, who pressed 
into the wilderness to make homes were too poor to pay for the land 
immediately. So, in the first instance, they became mere squatters, 
but as they, and not the speculators who bought at public sale, were 
the real settlers who occupied, subdued, and improved the public do- 
main and became the nucleus and founders of municipal government, 
the Government began to see the necessity of giving them a helping 
band. While still adhering to the purchasing idea, it gave them a first 
chance to buy, with a brief breathing spell in which to raise the neces- 
sary funds. Hence came the many special, and ultimately the general, 
preemption laws. The settler must still buy at the same price as the 
speculator, but he was given a chance to make a short start on his 
claim before paying the price. By and by, after much controversy, 
Congress finally came to the conclusion that it was more important 
to have the public domain settled up’ as rapidly as possible by real 
home builders, even without compensation, than to get money and 
turn the land over to a lot of middlemen for exploitation and profit. 
Hence came our homestead law, the wisest and best of all our varied 
land laws. While most of the lands taken under our other land laws 
have passed into the hands of real settlers and home builders, yet 
these have had to render a large tribute to the speculators and mid- 
dlemen who first purchased from the Government. The tribute these 
men received has been greater than the tribute they rendered the Gov- 
ernment in the first instance.” 

Our estimate of the real value of land did, indeed, undergo a rather 
strange evolution. First lands were only regarded as something to be 
turned into cash as quickly as possible, regardless of the size of the 
tract sold to any one party. These land Jaws fitted in well with negro 
slavery. Had not negro slavery been fastened on us, this method of 
disposing of our public lands would at least have bred tenantry, Then 
came the antislavery agitation, and with it grew the idea of smaller 
farms for freemen. Land was sold in small tracts to real settlers who 
were given the use of the land for a certain period before payment 
came due. In 1862 came the free homestead law whereby a great 
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Government undertook to deal with poor men as no government had 
ever dealt with such men before. The passage of this act attracted 
strong and hardy men to our shores from all over the civilized world. 
Our Government gave each one who wanted land a gift, but it was 
compensated a hundredfold in return, for as the gray line of home- 
steaders crept over the prairies and into the woods, the empire of the 
United States followed, with Government, with industry, with justice, 
with hope, and high aspirations. When the Government sold the lands 
for cash there was not much involved in the transaction. The Gov- 
ernment parted with the lands. The buyers could do with them as they 
liked. They could cultivate them, they could build homes or cities on 
them, or they could let them lie idle. 

Not so with the homestead. With the gift of the homestead land 
that the settler received followed obligations. First it was to be a 
home, buildings had to be built, land had to be put under cultivation, 
the settler and his family had to continue to reside on the land. And 
why? Not for the benefit and the welfare of the settler alone, but for 
the benefit of society, for the benefit of all the rest of us. Generally 
the homesteader went ahead of the railroad. Railroads came after 
where men had gone before, and where men could live. After the rail- 
ways were built the homesteader was bound to support it. Every 
homestead shanty built was additional cause of joy to the steel 
magnates at Pittsburgh and the spinners of New England. As the 
frontier was transformed into flourishing farming communities, In- 
dustries quickened in other parts of our land, 

The platforms of the different political parties have from time to 
time dealt with the question of public lands and the free-homestead 
policy. The Republican national platform of 1860 contained the follow- 
ing plank: 

“We protest against any sale or alienation to others of the public 
lands held by actual settlers and against any view of the free-homestead 
policy which regards the settlers as paupers or supplicants for public 
bounty; and we demand the passage by Congress of the complete and 
satisfactory homestead measure, which has already passed the House.” 

In like manner I here and now protest against the Lake of the 
Woods settlers being considered “suppliants for public bounty“ when 
they ask just damages for losses inflicted on them upon their lands 
deeded to them by their Government after they had fulfilled every 
requirement under the law. 

The Democratic platform of 1868 contains the following: 

“The public lands should be distributed as widely as possible among 
the people, and should be disposed of either under the preemption or 
homestead laws, or sold in reasonable quantities, and to none but actual 
occupants, at the minimum price established by the Government. 
When grants of the public lands may be allowed, necessary for the 
encouragement of important public improvements, the proceeds of the 
sale of such lands, and not the lands themselves, should be so applied.” 

Sixteen years later, in 1884, the Republican platform said: 

“The public lands are a heritage of the people of the United States 
and should be reserved as far as possible for small holdings by actual 
settlers, We are opposed to the acquisition of large tracts of these 
lands by corporations or individuals, especially where such holdings 
are in the hands of nonresidents or aliens, and we will endeavor to 
ebtain such legislation as will tend to correct this evil. We demand 
of Congress the speedy forfeiture of all land grants which have lapsed 
by reason of noncompliance with acts of incorporation, in all cases 
where there has been no attempt in good faith to perform the con- 
ditions of such grants.“ 

In the ease of the regulation of the level of the Lake of the Woods 
a private corporation in a foreign country comes into the United 
States and takes the lands of American citizens. Shall they take them 
without paying proper compensation, including past damages? Here 
they take the lands themselves. Are we less concerned about the rights 
of the men who build the country, and who till the soil, than were 
the men who wrote the Democratic platform in 1888? 

The Republican platform in 1884 said the public lands “are the 
heritage of the people.” It opposed the acquisition of large tracts 
of land by corporations and individuals, “ especially in the hands of 
nonresidents or aliens.” Shall we then in 1926 allow nonresidents 
and aliens to acquire large tracts of lands on the Lake of the Woods 
without paying properly for the lands and proper and just damages for 
injury inflicted in the past? This platform advocated revocation of 
land grants where terms of the grant had not been complied with in 
good faith. Shall we grant the lands of these settlers to a foreign 
corporation which comes in as a trespasser? 

The settlement of the West and the Northwest was the big under- 
taking of the half century following the Civil War. The homesteader 
was the advance guard of civilization. As political parties in their 
platforms had spoken ef the public lands as the “heritage” of the 
people, so they from now on speak of the “sacred rights of the 
homesteaders. The Democratic and the Republican Parties vied with 
each other in their platform declarations as to under whose leadership 
most acres had been reclaimed from “corporations and syndicates, 
alien and domestic,” which had not lived up to the term of their 
grant. As to promises and declarations honors were about even. The 
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homesteaders were the men to whom all the parties appealed above 
any other class of men in the country. These were the years when 
men and the rights of men received the first consideration. 

In 1896 the Republican national platform came with a clear-cut 
declaration ‘on the bomestend question like the one that that party 
bad made in 1860: 

We believe in an immediate return to the free-homestead policy of 
the Republican Party and urge the passage by Congress of a satis- 
factory free-homestead measure, such as has already passed the House 
and is now pending in the Senate.” 

However far the two parties veered from the true course in regard 
to the public-land policy, no matter how campaign promises were 
broken, no matter how much land was given away foolishly or wrong- 
fully, the homestead law was preserved inviolate and great blessings 
and benefits were conferred on the land-hungry poor by it. Good men 
in Congress, far-yisioned men, championed the interests of the home- 
steaders and asked for equal treatment of the settlers in the different 
parts of the country. 

The Hon. Page Morris, Congressman from Minnesota, speaking in 
the House of Representatives on March 10, 1898, on a measure to 
extend the free-homestead privileges also to settlers on Indian reser- 
vations, where under treaty stipulations the settlers should pay for 
the land at the rate of $1.25 per acre, said among other things: 

“The United States proposes to stand in the place of these settlers, 
and to pay the Indians on these trust reservations for the land not 
yet paid for, just as it stood in the place of the settler before he took 
land and paid the Indians on the Oklahoma reservations. If you re- 
lieve the Oklahoma settler, why not the trust-reservation settler?’ 

Congressman Morris was at that time speaking for the homestead 
settlers in Minnesota among whom were the very ones who settled 
down on the shore of the Lake of the Woods, and whose grievances 
you are now going to redress. He appealed for the same rights for 
them as had been granted to settlers in other parts of the country. 
He said: “The United States proposes to stand in the place of these 
settlers,” 

That is what these settlers expected. The United States would 
stand in their place always where they could not stand themselves. 
These men expected the United States to stand in their place in their 
claims against Canada due to the encroachment of the latter upon 
their lands when the waters of the lake backed up on their farnrs. 
They had a hard time to get the United States to take that stand, 
and when it finally has taken such a stand and now comes here to 
give them justice, they do not expect that the United States will turn 
its back on them, These settlers have done their part nobly. The 
old men themselves carried civilization and its resultant burdens to the 
last frontier in the Northwest; they stood in there in the place of 
Unele Sam, and they filled his place in every respect. Their sons stood 
in the place of Uncle Sam on the battle Aelds of France and Flanders, 
and they held their ground like Viking berserkers, They gave the same 
good account of themselves as did the boys of the South and East, 

Mr. Morris closed his speech with a powerful appeal for a square 
deal for these pioneers. I take the liberty to quote from this speech, 
because it is a message from the wilderness when the yery men who 
founded the Lake of the Woods settlement were young and went in 
with ax and plow and spade to build their kingdom, 

“The homesteader will expect you gentlemen to be frank and manly, 
as he is frank and manly. [Applanse.] 

“It is easy enough, Mr. Chairman, for men surrounded by all the 
comforts, conveniences, and luxuries of the older States to scoff at the 
idea ef giving the homesteader his home and talk about the cost to the 
general public. But let me say that there is not one of them who 
would stand the privations and hardships of these pioneers for a single 
year for twenty times their miserable little homesteads. [Loud ap- 
plause.] These nren do not ask for a gratuity at your hands. They 
only ask a return to that splendid policy under which great common- 
wealtlis, numbering their people by millions and their wealth by bil- 
lions, have sprung out of the wilderness, [Applause] That is what 
they ask—a return to the ancient and honorable policy of the Republi- 
can Party. A policy that has given more to the Nation in actual 
money, in wealth, in power, ten times over, than {t ever took from the 
Nation. They ask the sume laws that have been vouchsafed to their 
more fortunate brethren. They ask but justice; and they ask, above 
all things, that you shall keep your solemn pledges. [Loud applause.] 

“Mr. Chairman, a thousand men in my district, strong men, patient 
men, are looking to this House and asking for this measure. 

“TI say to you that you have no idea of the hardships and privations 
of this northern frontier, aud I pray God that you may never expe- 
rience them, These men who haye built their cabins on the lonely 
plains, who have set themselyes to make their homes in the face of 
difficulties and ‘privations and hardships almost insurmountable 
and unendurable, are the unsung heroes of our civilization. [Loud 
applause.] 

“Talk about your Maine victims, and men at the tap of the drum 
and blare of the bugle marching forth to glory. There is no such 
heroism as that which braves the storm, poverty, hardship, distress 
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in every form to make an humble American home —noue. [Loud 
applause.] For years they have gone doggedly, persistently, almost 
hopelessly on. They could not do otherwise. They belong to our 
race. They have the highest and noblest characteristics of our race. 
They have courage, they have tenacity, they hope against hope. They 
are land hungry and home hungry. [Loud applause.] 

“To these men the blessings of the Government and its legislation 
come not directly and apparently; but pass this measure and there is 
not one of them who will not feel that even he, away out on the 
Jonely and desolate border, is not too small or insignificant for the 
strong uplifting arm of this great Republic to reach.” [Loud 
applause.] ; 

The Hon. Galusha A. Grow, of Pennsylvania, speaking in the House 
of Representatives on March 30, 1852, on a bill, the purpose of which 
was to grant homesteads of 160 acres to settlers, said among other 
things: 

“You grant bounties to the soldiers of the tented field. It is well. 
For the men who go forth to the call of their country, to uphold ber 
Standard, and vindicate her honor are deserving of a more substantial 
reward than tears to the dead and thanks to the living. But there are 
Soldiers of peace as well as of war; and though no waving plume or 
floating ensign beckons them on to glory and death, their dying scene 
is often a crimson one. They, leading the van of civilization along 
untrodden paths, are buried in the dust of its advancing columns.“ 

Surely no pioneers ever fought a foe more relentless than the rising 
waters of the Lake of the Woods. Shall these men fall in the dust 
and be trampled down by the water-power interests of Canada? In 
the same speech Mr. Grow said: 

“The struggle between capital and labor is an unequal one at best. 
It is a struggle between the bones and sinews of men and dollars 
and cents; and in that struggle it needs no prophet’s ken to foretell the 
issue. And in that struggle is it for this Government to stretch forth 
its arm to aid the strong against the weak?” 

ask, is it for the Government to aid the strong against the weak in 
this matter that we now consider? 

The closing sentence of Mr. Grow's speech is as true to-day as when 
it was uttered in 1852. It reads: 

“While the shield of the Government is thrown over the moneyed 
interests of the country, fastening by protective laws its associated 
capital, withhold not justice from the men who go forth single handed 
and alone to subdue the forest, tame the savage and the wild beast, 
and prepare the wilderness for a home for science and a pathway for 
civilization.” 

Mr. Grow pleaded for justice for the pioneers to go on to the lands 
and enjoy the blessings of a toilsome life secure in the ownership 
of land and the rights that followed with that. I plead with you 
that part of the fruit of a tollsome life, taken away from these 
people wrongfully by a powerful moneyed corporation aided and sup- 
ported by both the Canadian Government and our own, may be re- 
stored to them, 

The decision rests with this committee. The State Department of 
our Government came before you and admitted that the people had 
suffered losses almost every year. The State Department admits that 
our Government blundered, so it now—as far as past damages are con- 
cerned—stands in the place of the trespasser and for this reason 
admits that their claims should be investigated and all just claims 
paid. The settlers do not want charity, nor do they want anything 
that they are not entitled to. They would be the last people in the 
world to want that. 

Under the treaty made between the two governments the power 
interests will have a right to flood the lands. The Canadian Govern- 
ment has paid over its share of money to finance the condemnation 
proceedings. The treaty must be carried into effect within five years. 
One year, almost, of that time has elapsed. A bill must be passed by 
this Congress to carry the treaty into effect if the work of settlement 
shall be completed within the five-year period. 

This is a question of protecting the rights of American citizens as 
much as any rights that we might even go to war to protect. The 
Republican platform of 1916 has this to say on protection of American 
rights: 

We declare that we believe in and will enforce the protection of 
every American citizen in all the rights secured to him by the Constitu- 
tion, by treaties, and the laws of nations, at home and abroad, by land 
and sen.“ 

This declaration surely did not cease with the booming of the last 
gun of the war. These settlers demand their rights under the Con- 
stitution. 


ADJOURNMENT 


Mr. BEGG. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 
54 minutes p. m.) the House adjourned until to-morrow, Thurs- 
day, June 3, 1926, at 12 o’clock noon. 
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COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for June 3, 1926, as reported to the 
floor leader by clerks of the several committees: 

COMMITTEE ON WAR OLAIMS 
(10.30 a. m.) 

For the relief of the Machinery and Metals Corporation, of 
Philadelphia, Pa. (H. R. 4650). 

COMMITTED ON AGRICULTURE 
(8 p. m.) 

To regulate the importation of milk and cream into the 
United States for the purpose of promoting the dairy industry 
of the United States and protecting the public health (H. R. 
11768). 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10 a. m.) 

To promote the unification of carriers engaged in interstate 

commerce (H. R. 11212). 
SPECIAL JOINT COMMITTEE 
(10.30 a. m.) 
To investigate Northern Pacific land grants. 
COMMITTEE ON THE JUDICIARY 
(10 a. m.) 

Concerning the alleged official misconduct of Frederick A. 
Fenning, a Commissioner of the District of Columbia (H. 
Res. 228). 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

541. A letter from Blaine Mallan, Esq., transmitting an 
offer to the United States of a heroic size white marble bust 
of his great-uncle, the late James G. Blaine, made by Franklin 
Simmons in 1874; to the Committee on the Library. 

542. A letter from the Secretary of War, transmitting a 
report from the Chief of Engineers on preliminary examina- 
tion and survey of the Ohio River in the vicinity of Evansville, 
Ind. (H. Doc. No. 409); to the Committee on Rivers and 
Harbors and ordered to be printed, with illustrations. 

543. A communication from the President of the United States, 
transmitting a supplemental estimate of appropriation for the 
Forest Service of the Department of Agriculture for the fiscal 
year ending June 30, 1927, to provide additional fire protec- 
tion in the forests in southern California, $100,000 (H. Doc. 
No. 410) ; to the Committee on Appropriations, and ordered to 
be printed. 

544. A communication from the President of the United States, 
transmitting a supplemental estimate of appropriation for the 
fiscal year ending June 30, 1926, for the Bureau of Education, 
Department of the Interior, amounting to $3,000 (H. Doe. No. 
411) ; to the Committee on Appropriations, and ordered to be 

ted. 
915 A communication from the President of the United States, 
transmitting a deficiency estimate of appropriation for the 
Department of Justice for the fiscal year ended June 30, 1925, 
amounting to $3,055.70 (H. Doc. No. 412); to the Committee on 
Appropriations and ordered to be printed. 

546. A communication from the President of the United States, 
transmitting supplemental estimates of appropriations for the 
Department of State for the fiscal year ending June 30, 1927, 
amounting to $150,000 (H. Doc. No. 413) ; to the Committee on 
Appropriations and ordered to be printed. 


REPORTS OF COMMITTHRS ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. JOHNSON of Washington: Committee on Immigration 
and Naturalization. H. R. 12444. A bill to provide for the de- 
portation of certain aliens, and for other purposes; without 
amendment (Rept. No. 1848). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. BOYLAN: Committee on Military Affairs. H. R. 12536, 
A bill to authorize the Secretary of War to grant an easement 
to the city of New York, State of New York, to the land and 
land under water in and along the shore of the narrows and 
bay adjoining the military reservation of Fort Hamilton in 
said State for highway purposes; without amendment (Rept. 
No. 1349). Referred to the Committee of the Whole House on 
the state of the Union. 


CONGRESSIONAL RECORD—HOUSE 


JUNE 2 


Mr. DOMINICK: Committee on the Judiciary. S. 3028. An 
act to divide the eastern district of South Carolina into four 
divisions and the western district into five divisions; without 
amendment (Rept. No. 1350). Referred to the House Calendar. 

Mr. LEATHERWOOD: Committee on Pensions. H. R. 12532. 
A bill granting pensions to certain soldiers who served in the 
Indian wars from 1859 to 1898, and for other purposes; without 
amendment (Rept. No. 1351). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. GLYNN: Committee on Military Affairs. H. J. Res. 256. 
A joint resolution relieving posts or camps of organizations 
composed of honorably discharged soldiers, sailors, or marines 
from liability on account of loss or destruction of obsolete rifles 
loaned by the War Department; with amendment (Rept. No. 
1352). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. GRAHAM: Committee on the Judiciary. S. 2273. An 
act conferring jurisdiction upon the Federal District Court of 
the western division of the Western District of Tennessee to 
hear and determine claims arising from the sinking of the 
vessel known as the Norman; without amendment (Rept. No. 
1354). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. GRAHAM: Committee on the Judiciary, S. 8545. An 
act to amend an act entitled “An act to provide compensation 
for employees of the United States suffering injuries while in 
the performance of their duties, and for other purposes,” 
approved September 7, 1916, and acts in amendment thereof; 
without amendment (Rept. No. 1355). Referred to the Com- 
mittee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATH BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. WHEELER: Committee on Military Affairs. S. 2312, 
An act for the relief of Franklin Gum; without amendment 
ere No. 1353). Referred to the Committee of the Whole 

ouse. 


PUBLIO BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. COOPER of Wisconsin (by request): A bill (H. R. 
12565) to provide for the appointment of educational at- 
tachés; to the Committee on Foreign Affairs. 

By Mr. FREDERICKS; A bill (H. R. 12566) authorizing the 
Secretary of War to convey a certain portion of the military 
reservation at Fort McArthur, Calif., to the city of Los Angeles, 
vale, for street purposes; to the Committee on Military 

rs. 

By Mr. SABATH: A bill (H. R. 12567) amending sections 
4, 6, and 11 of the immigration act of 1924; to the Committee 
on Immigration and Naturalization. 

By Mr. GIFFORD: A bill (H. R. 12568) making an appro- 
priation for the establishment of a vice consulate at the Cape 
Verde Islands; to the Committee on Appropriations. 

By Mr. CONNALLY of Texas: Resolution (H. Res. 277) 
directing the Attorney General to inform the House of Repre- 
sentatives of facts in his possession concerning the merger of 
the General Petroleum Corporation with the Standard Oil Co. 
of New York and the Associated Oil Co. with the Tidewater 
Oil Co., and for other purposes; to the Committee on the 
Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CAREW: A bill (H. R. 12569) for the relief of 
Thomas F. Nicholas; to the Committee on Military Affairs. 

By Mr. CROWTHER: A bill (H. R. 12670) granting an 
increase of pension to Sarah Jane Huckans; to the Committee 
on Invalid Pensions, 

By Mr. ESTERLY: A bill (H. R. 12571) granting an increase 
of pension to Catharine McCloskey; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12572) granting an increase of pension to 
Emma L. Ermentrout; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12573) granting an increase of pension to 
Mary E. Reeser; to the Committee on Invalid Pensions. 

By Mr. GAMBRILL: A bill (H. R. 12574) to extend the bene- 
fits of the employers’ liability act of September 7, 1916, to John 
L. Jenifer, a former employee of the Government Printing 
Office, Washington, D. C.; to the Committee on Claims. 
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By Mr, HILL of Maryland; A bill (H. R. 12575) granting 
a pension to Mary Kotwall; to the Committee on Pensions, 

By Mr. HUDSPETH: A bill (H. R. 12576) for the relief of 
F. D. Richardson; to the Committee on Naval Affairs. 

Also, a bill (H. R. 12577) for the relief of Farrah Dane 
Richardson; to the Committee on Naval Affairs. 

By Mr. JENKINS: A bill (H. R. 12578) granting a pension 
to Stella M. Watkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12579) granting an increase of pension to 
Mary E. Beal; to the Committee on Invalid Pensions. 

By Mr. KVALE: A bill (H. R. 12580) for the relief of Melvin 
Gordon Eldred: to the Committee on Naval Affairs. 

By Mr. LINEBERGER: A bill (H. R. 12581) granting an 
increase of pension to Frances A. Robinson; to the Committee 
on Invalid Pensions, 

By Mr. LOZIER: A bill (H. R. 12582) granting an increase 
of pension to Sarah A. Stiles; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12583) granting’ an increase of pension 
to Mary J. Hines; to the Committee on Invalid Pensions. 

By Mr. MCFADDEN: A bill (H. R. 12584) granting an in- 
crease of pension to Jane R. Brooks; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12585) granting an increase of pension to 
Emma C. Waldron; to the Committee on Invalid Pensions. 

By Mr. MacGREGOR: A bill (H. R. 12586) granting an 
increase of pension to Mary J. Swart; to the Committee on 
Invalid Pensions. 

By Mr. PATTERSON: A bill (H. R. 12587) granting an in- 
crease of pension to Margaretta Lubbock; to the Committee on 
Invalid Pensions. 

By Mrs. ROGERS: A bill (H. R. 12588) granting an increase 
of pension to John Peron; to the Committee on Invalid Pen- 
sions. 

By Mr. SPEAKS: A bill (H. R. 12589) granting an increase 
of pension to Emma J. Mawhirter; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 12590) granting an increase of pension to 
Elizabeth Clark; to the Committee on Invalid Pensions. 

By Mr. SPEARING: A bill (H. R. 12591) for the relief of 
Alvin Hovey-King; to the Committee on Claims. 


PETITIONS, ETO. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

2331. By Mr. CONNERY: Resolution of the members of 
Trinity College, Washington, D. C., protesting the expulsion 
from Mexico of Archbishop Caruana, an American citizen; to 
the Committee on Foreign Affairs. 

2332. By Mr. FREDERICKS: Petition of residents of the 
tenth district, California, favoring the passage of House bill 
5583 ; to the Committee on Immigration and Naturalization. 

2333. By Mr. GALLIVAN: Petition of Emma Forbes Ware 
Tent, No. 57, Daughters of Veterans, Massachusetts Depart- 
ment, Viola E. Starkey, secretary, 1205 Morton Street, Mat- 
tapan, Mass., recommending early and favorable consideration 
of the Elliott pension bill; to the Committee on Invalid Pen- 
sions. 

2334. By Mr. MORROW: Petition of Rio Grande Council of 
Boy Seouts of America, P. V. Thorson, scout executive, Albu- 
querque, N. Mex., indorsing game refuge bills (S. 2607 and 
H. R. 7479) ; to the Committee on Agriculture. 


SENATE 
THURSDAY, June 3, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Our Father and our God, we again approach the mercy seat 
with a full assurance of audience with Thee. Thou hast been 
gracious under all circumstances in the leadership of our lives. 
We beseech of Thee this morning that with the consciousness 
of Thy presence we may be enabled to engage in the duties of 
this day to the glory of Thy name. Through Jesus Christ our 
Lord. Amen. 


The Chief Clerk proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Curtis and by unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had passed without 
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amendment the following bills and joint resolution of the 
Senate: 

S. 565. An act limiting the creation or extension of forest 
reserves in New Mexico and Arizona ; 

S. 674. An act granting certain lands to the city of Kaysville, 
lee yee protect the watershed of the water-supply system of 
said city; 

S. 2703. An act to restore to the public domain certain lands 
within the Casa Grande Ruins National Monument, and for 
other purposes ; 

S. 3072. An act to authorize an exchange of lands between the 
United States and the State of Nevada; 

S. 3268. An act authorizing repayment of excess amounts paid 
by purchasers of certain lots in the town site of Bowdoin, 
Mont. ; 

S. 4055. An act to authorize the Secretary of the Interior to 
issue patents for lands held under color of title; 

S. 4261. An act relating to patents issued pursuant to decrees 

of the Court of Private Land Claims; and 
S. J. Res. 46. Joint resolution giving and granting consent to 
an amendment to the constitution of the State of New Mexico 
providing that the moneys derived from the lands heretofore 
granted or confirmed to that State by Congress may be appor- 
tioned to the several objects for which said lands were granted 
or confirmed in proportion to the number of acres granted for 
each object and to the enactment of such laws and regulations 
as may be necessary to carry the same into effect. 

The message also announced that the House had passed the 
following bills and joint resolution of the Senate severally 
with amendments, in which it requested the concurrence of the 
Senate: 

8.675. An act granting certain lands to the city of Ogden, 
Utah, to protect the watershed of the water-supply system of 
said city; 

S. 4251. An act to amend and supplement the naturalization 
laws, and for other purposes; and 

S. J. Res. 71. Joint resolution authorizing the Secretary of the 
Interior to establish a trust fund for the Kiowa, Comanche, and 
Apache Indians in Oklahoma, and making provision for the 
same. 

The message further announced that the House had passed a 
bill and concurrent resolution of the following titles, in which 
it requested the concurrence of the Senate: 

H. R. 11848. An act to authorize the settlement of the indebt- 
edness of the French Republic to the United States of America ; 
and 

H. Con. Res. 26. Concurrent resolution directing the Comp- 
troller General of the United States to investigate the adminis- 
tration of St. Elizabeths Hospital since July 1, 1916, and for 
other purposes. 

ENROLLED BILLS SIGNED 


The message also further announced that the Speaker had 
affixed his signature to the following enrolled bills, and they 
were thereupon signed by the Vice President: 

S. 2820. An act for the relief of José Louzau; 

S. 3931. An act granting the consent of Congress to the Board 
of County Commissioners of Trumbull County, Ohio, to con- 
struct an overhead viaduct across the Mahoning River at 
Girard, Trumbull County, Ohio; 

H. R. 8489. An act to relinquish the title of the United States 
to the land in the claim of Thomas Durnford, situate in the 
county of Baldwin, State of Alabama; and 

H. R. 10312. An act to authorize the disposition of lands no 
longer needed for naval purposes. 


CALL OF THE ROLL 


Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Edwards Jones, N. Mex. Pepper 
Bayard Ferris Jones, Wash, Phipps 
Bingham Fess Kendrick one 
Blease Frazier Keyes ttman 
Borah George Kin ansdell 
Bratton Gerry La Follette Reed, Mo. 
Broussard Gillett Lenroot Pa. 
Bruce Glass McKellar Robinson, Ark, 
Butler Goff eLean obinson, In 
pper g McMaster Sackett 
way Greene — . Schall 
Copeland Hale yfi Sheppard 
Harreld Means ea 
Cummins Harris Metcalf Shortridge 
rtis Harrison eely immons 
Deneen eflin Norbeck moot 
i Howell Oddie Steck 
Edge n yerman Stephens 
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Swanson Underwood Warren Williams 
Trammell Wadsworth Weller Willis 
Tyson Walsh Wheeler 


The VIC PRESIDENT. Eighty-three Senators having an- 
swered to their names, a quorum is present. 


PETITIONS AND MEMORIALS 


Mr. EDWARDS presented a letter in the nature of a memo- 
rial of the National Council of Catholic Women of St. Augus- 
tine’s Parish, Union City, N. J., protesting against the severe 
and intensive persecution of the Catholic Church in Mexico,” 
which was referred to the Committee on Foreign Relations. 

Mr. PEPPER presented a petition of the Philadelphia (Pa.) 
Board of Trade, praying for the passage of the bill (S. 66) to 
provide for the establishment, operation, and maintenance of 
foreign trade zones in ports of entry of the United States, to 
expedite and encourage foreign commerce, and for other pur- 
poses, which was referred to the Committee on Commerce. 


REPORTS OF COMMITTEES 


Mr. COPELAND, from the Committee on the District of 
Columbia, to which was referred the bill (H. R. 6728) to regu- 
late in the District of Columbia the traffic in, sale, and use of 
milk bottles, cans, crates, and other containers of milk and 
cream, to prevent fraud and deception, and for other purposes, 
reported it without amendment and submitted a report (No. 
987) thereon. 

Mr. HOWELL, from the Committee on Claims, to which was 
referred the bill (S. 3918) for the rellef of Robert R. Bradford, 
reported it without amendment and submitted a report (No. 
988) thereon. 

Mr. BAYARD, from the Committee on Claims, to which was 
referred the bill (H. R. 3592) for the relief of Johanna B. 
Weinberg, reported it without amendment and submitted a 
report (No. 989) thereon. 

Mr. SACKETT, from the Committee on the District of Co- 
lumbia, to which was referred the bill (S. 4375) to change the 
name of Dent Place NW., between Forty-fourth Street and 
Foxhall Road, to Greenwich Parkway, reported it without 
amendment and submitted a report (No. 990) thereon. 


FRENCH SPOLIATION CLAIMS 


Mr. HOWELL, from the Committee on Claims, submitted the 
views of the minority on the bill (S. 62) for the allowance of 
certain claims for indemnity for spoliations by the French prior 
to July 31, 1801, as reported by the Court of Claims, which were 
ordered to be printed as part 2, Report No, 643. 

ENROLLED BILLS PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, reported 
that to-day that committee presented to the President of the 
United States the following enrolled bills: 

S. 2820. An act for the relief of José Louzau; and 

S. 3931. An act granting the consent of Congress to the board 
of county commissioners of Trumbull County, Ohio, to construct 
an overhead viaduct across the Mahoning River at Girard, 
Trumbull County, Ohio. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. PITTMAN: 

A bill (S, 4890) to amend section 15a of the act to regulate 
commerce in respect to certain common carrier railroads, and 
for other purposes; to the Committee on Interstate Commerce. 

By Mr. WADSWORTH: 

A bill (S. 4391) for the relief of Charles E. MacDonald; to 
the Committee on Claims. 

By Mr. HARRELD: 

A bill (S. 4392) to repeal section 500 of the revenue act of 
1926; to the Committee on Finance. 

By Mr. CAPPER: 

A bill (S. 4393) to authorize the eonstruction of a nurses’ 
home for the Columbia Hospital for Women and Lying-in 
Asylum; to the Committee on the District of Columbia, 

By Mr. COPELAND: 

A joint resolution (S. J. Res. 114) to amend the immigration 
act of 1924 by the repeal of the national origin provision; to the 
Committee on Immigration. 

STORAGE OF WATERS OF PECOS RIVER 

Mr. JONES of New Mexico submitted an amendment in- 
tended to be proposed by him to the bill (H. R. 3862) to provide 
for the storage of the waters of the Pecos River, which was 
referred to the Committee on Irrigation and Reclamation. 

HOUSE BILL AND CONCUBRENT RESOLUTION REFERRED 

The bill (H. R. 11848) to authorize the settlement of the 

indebtedness of the French Republic to the United States of 
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America was read twice by its title and referred to the Com- 
mittee on Finance. 

The concurrent resolution (H. Con. Res. 26) directing the 
Comptroller General of the United States to investigate the 
administration of St. Elizabeths Hospital since July 1, 1916, 
and for other purposes, was referred to the Committee on the 
Judiciary. 


TRUST FUND FOR INDIANS IN OKLAHOMA 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the joint resolution 
(S. J. Res. 71) authorizing the Secretary of the Interior to 
establish a trust fund for the Kiowa, Comanche, and Apache 
Indians in Oklahoma, and making provision for the same, 
which were, on page 1, line 8, to strike out “Public Act No. 
500, Sixty-seventh Congress,“ and insert “the act approved 
March 4, 1923 (42 Stat. L. p. 1448)“; on page 2, lines 7 and 
8, to strike out “Public Act No. 500” and insert “act ap- 
proved March 4, 1923 (42 Stat. L. p. 1448)"; and on page 2, 
to strike out all after “of,” in line 12, down to and including 
“States,” In line 23, and insert “the act approved February 
25, 1920 (41 Stat. L. p. 437).“ 

Mr. HARRELD. I move that the Senate concur in the 
amendments made by the House. I will state that the amend- 
ments are only to this effect: In the joint reselution as passed 
by the Senate certain acts of Congress were referred to as 
numbered 500, and so on, and the House has changed the num- 
bers so as to give the acts a different name. Those are the only 
changes. The amendments do not change the purport of the 
joint resolution. 

The VICE PRESIDENT. The Senator from Oklahoma moves 
that the Senate concur in the amendments of the House, 

The motion was agreed to. 


AMENDMENT OF THE NATURALIZATION LAWS 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 4251) to 
amend and supplement the naturalization laws, and for other 
purposes, which were, on page 1, line 12, to strike out “and” 
and insert “or”; on page 2, line 17, to strike out.“ recommenda- 
tion” and insert “recommendations”; on page 2, line 19, to 
strike out “ findings” and insert “ recommendations”; on page 
2, line 20, to strike out “a duly” and insert “the”; on page 
2, line 22, to strike out “or disapproved”; and on page 2, lines 
23 and 24, to strike out “and shall subscribe” and insert in 
lieu thereof “by subscribing.” 

Mr. JOHNSON. Inasmuch as the amendments which have 
been made by the House are quite immaterial, I move that the 
Senate concur in the amendments, 

The motion was agreed to. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the House had insisted 
upon its amendments to the bill (S. 1930) to authorize the 
Postmaster General to readjust the terms of certain screen- 
wagon contracts, and for other purposes, disagreed to by the 
Senate; agreed to the conference requested by the Senate on 
the disagreeing votes of the two Houses thereon, and that Mr. 
Sprovur of Illinois, Mr. Foss, and Mr. RoMsvr were appointed 
managers on the part of the House at the conference. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 92) fixing 
postage rates on hotel-room keys and tags; requested a con- 
ference with the Senute on the disagreeing votes of the two 
Houses thereon, and that Mr. Griest, Mr. KELLY, and Mr. 
BELL were appointed managers on the part of the House at the 
conference. 


ANNIVERSARY OF BATTLE OF FORT MOULTRIE 


Mr. FESS. Mr. President, from the Committee on the Li- 
brary I report back favorably without amendment House Con- 
current Resolution 28, and I call the attention of the Senator 
from South Carolina [Mr. BLease] to it. 

Mr. BLEASE. I ask unanimous consent for the immediate 
consideration of the resolution. 1 have two amendments which 
I would like to submit. 

The VICE PRESIDENT. Is there objection to the immediate 
consideration of the concurrent resolution? 

Mr. JONES of Washington, Let it be read. 

The VICE PRESIDENT. The clerk will read the resolution. 

The Chief Clerk read the resolution (H. Con. Res. 28), as 
follows: 

Whereas June 28, 1926, will be the one hundred and fiftieth anni- 
versary of the historic Battle of. Fort Moultrie, Charleston, 8. C., 
which was fought between the untried but resolute forces battling for 
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American rights and liberties on one side, and the organized and 
widely experienced forces of Great Britain on the other; and 

Whereas said Battle of Fort Moultrie resulted in glorious: victory 
for the cause of America, thus heartening her people and encouraging 
her Representatives in Congress assembled in the city of Philadelphia 
to take the fateful step of declaring that, “the States are, and of 
right ought to be, free and independent on July 4, 1776"; and 

Whereas said victory and said Declaration of Independence are thus 
forever linked as mighty factors in bringing about our national 
freedom that has since so marvelously blessed America, and through 
America is blessing and bettering the world; and 

Whereas it is entirely proper and fitting that such epoch-making 
events of our country’s history should be impressively brought to our 
minds by conspicuous celebrations; and 

Whereas it is appropriate that the Congress of the United States 
should recognize June 28 next as the one hundred and fiftieth anni- 
versary of this memorable battle which is of such great historical 
interest and importance to the entire country: Therefore be it 

Resolved by the House of Representatives (the Senate concurring), 
That there be a committee of Congress consisting of 10 Members, 
5 of whom shall be appointed by the Presiding Officer of the Senate 
and 5 by the Speaker of the House, to join and participate in said 
celebration as representing the Congress of the United States in ob- 
servance of the one hundred and fiftieth anniversary to be held in 
the city of Charleston, S. C., on the 26th, 27th, and 28th of June, 
1926. 


The VICE PRESIDENT. Is there objection to the con- 
sideration of the resolution? 

The Senate, by unanimous consent, proceeded to consider 
the resolution. 

The VICE PRESIDENT. The clerk will report the first 
amendment sent to the desk by the Senator from South 
Carolina, 7 5 

The Cuter CLERK. On page 2, in line 9, after the numerals 
“ 1926,” insert the following proviso: 


Provided, That members of said committee shall be paid their 
actual expenses for the trip to Charleston, S. C., and return out of 
the contingent fund of the two Houses. 


Mr. JONES of Washington. Mr. President, some time ago 
we had a resolution providing for the participation of Con- 
gress in a celebration in Virginia. Objection was made to a 
provision to pay the expenses of that delegation. I do not be- 
lieve that we ought to make provision in this way. This will 
be a precedent that will come back to plague us hereafter. I 
have no objection to the adoption of the resolution in the shape 
it was adopted by the other House, but I do not feel that it 
ought to be agreed to if this amendment shall be incorporated 
in it. 

Mr. BLEASE, Mr. President, if the Senator will allow me, I 
wish to call his attention to the fact that on page 8194 of the 
CONGRESSIONAL Recorp it will be found that the Williamsburg 
resolution as amended on motion of the Senator from Virginia 
[Mr. Swanson], providing for the payment of expenses, was 
concurred in by the House of Representatives. 

I will state, furthermore, that the entire expense will amount 
to very little. I hardly think it will exceed $250. 

I hold in my hand a small book which has just been published 
by Hon. J. Stokes Salley, of Orangeburg, S. C., in which is 
printed a photograph of the fort and in which it is stated that— 

Fort Moultrie was named for Col. William Moultrie, who commanded 
the American forces on Sullivans Istand in the Revolutionary War. 
Here it was that Colonel Moultrie returned the fire of the British 
warships in November, 1775, and in June, 1776, the battle of Fort 
Moultrie was fought, resulting in an American victory. This fort also 
played a prominent part in protecting Charleston in the American Civil 
War. Osceola’s grave lies near one of the walls of the fort. This 
fort is still used as a regular garrison for the United States Army. 


The city of Charleston has made great preparations for this 
occasion; they have appointed a committee and arranged a 
program. It will be quite a setback to them if this resolution 
shall not be passed, and, in view of the small amount involved 
and also of the further fact that similar resolutions have car- 
ried appropriations, I ask the Senate to adopt this resolution 
with this amendment. 

Mr. JONES of Washington. Mr. President, I am evidently 
mistaken in my idea that the other committee was denied an 
appropriation for expenses. I know the matter was brought 
up here, and I gained the impression that expenses were denied 
to that committee. It merely emphasizes, however, what I 
Suggested a moment ago that this will be another precedent. 
Of course, if we provide for the expenses of such committees 
in one or two cases we can not refuse it in others. Some of 
these days we shall have some sort of a celebration on the 
Pacific coast, and I, of course, shall expect a committee to 
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make a nice trip out there and have their expenses paid. So, 
under the circumstances I shall withdraw my objection. 

Mr. BLEASE. I appreciate the Senator’s kindness. 

The VICE PRESIDENT. Without objection, the amendment 
is agreed to, The next amendment will be stated. 

The next amendment was, on page 2, line 8, after the word 
“ Members,” to insert the words, “and the Vice President, who 
shall be ex officio chairman of the committee.” 

The VICE PRESIDENT. The question is on agreeing to 
the amendment, 

The amendment was agreed to. 

The concurrent resolution as amended was agreed to. 


CAPITAL STOCK OF BIDDERS FOR MUSCLE SHOALS PROJECT 


Mr. McKELLAR. Mr. President, I ask unanimous consent 
for the immediate consideration of Senate Resolution 236. I 
will state that I have consulted with the Senator from Ilinois 
[Mr. DEN EN] and the Senator from Kentucky [Mr. SACKETT], 
at they have no objection to the consideration of the resolu- 

on. 

Mr. CURTIS. Mr. President, I have no objection to the 
consideration of the resolution, but I think we ought to have 
the regular order. This resolution may be reached and con- 
sidered at the conclusion of routine morning business, as resolu- 
tions of this kind ordinarily are. I do not object at this 
time, but I think we ought to go on with the regular order. 

The VICE PRESIDENT. The clerk will read the resolution 
referred to by the Senator from Tennessee. 

The Chief Clerk read the resolution (S. Res. 236) submitted 
by Mr. McKetiar, May 29, 1926, as follows: 


Resolved, That the Joint Committee on Muscle Shoals, heretofore 
appointed under House Concurrent Resolution No. 4, be, and they are 
hereby, requested to report to the Senate the amounts of the capital 
stock in the Muscle Shoals Fertilizer Co. and in the Muscle Shoals 
Power Distributing Co., which have heretofore put in bids for Muscle 
Shoals, where they are incorporated, and in what proportion the several 
stockholders in said companies, set out on page 191 of the committee's 
report, own stock in said corporations, 


There being no objection, the Senate proceeded to consider 
the resolution. 

Mr. HARRISON. Mr. President, I have no objection to the 
consideration of the resolution, but I hope the Senator from 
Tennessee will accept an amendment which I think ought to be 
in the resolution; that is, to add at the end of the resolution 
the words “that the committee report also a copy of whatever 
agreement exists, if there is one existing, between the Ameri- 
can Cyanamid Co. and the Union Carbide Co.“ 

I suppose the Senator from Tennessee will have no objection 
to adding that amendment to the resolution. 

Mr. McKELLAR. If the Senator from Mississippi will offer 
that as an amendment, I shall make no objection to it. 

Mr. HARRISON. I move, then, at the end of line 9 of the 
resolution to add the words: 


The committee are further required to report a copy of any agree- 
ment or contract that may exist between the American Cyanamid Co. 
and the Union Carbide Co. 


The VICH PRESIDENT. Without objection, the amendment 
is agreed to. i 
The resolution as amended was agreed to. 
SENATORIAL EXPENSES IN CONTESTED-ELECTION CASES 


Mr. KEYES. Mr. President, from the Committee to Audit 
and Control the Contingent Expenses of the Senate I report 
favorably four resolutions which were submitted by the Senator 
from Kentucky [Mr. Ernst] relating to expenses incurred in 
contested-election cases. I note that the Senator from Ken- 
tucky is not present, but I am sure he would like action taken 
at this time on the resolutions. So I ask unanimous consent 
for their immediate consideration. 


SENATOR FROM IOWA—EXPENSES OF MR, STECK 


The resolntion (S. Res. 211) submitted by Mr. Ernst on 
April 28, 1926, was considered by unanimous consent and agreed 
to, as follows: 

Resolved, That the Secretary of the Senate hereby is authorized and 
directed to pay, from the appropriation for expenses of inquiries and 
investigations, fiscal year 1926, the sum of $15,000 to Hon. DANIEL F. 
Srecx for all expenses incurred, including attorneys’ fees, in assertion 
of his right to a seat in the Senate resulting from the election in 1924 
of a Senator from the State of Iowa. = 


PHILIP W. TURNER 


The resolution (S. Res. 213) submitted by Mr. Ernst on 
April 28, 1926, was considered by unanimous consent and agreed 
to, as follows: 


vw 
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Resolved, That the Secretary of the Senate hereby is authorized and 
directed to pay, from the contingent fund of the Senate, to Philip W. 
Turner, for expert services as tabulator rendered the Committee on 
Privileges and Elections during the investigations of the election of 
Senators from the States of Texas and Iowa, $1,800. 


SENATOR FROM NEW MEXICO—EXPENSES OF MR. BRATTON 


The resolution (S. Res. 234) submitted by Mr. Ernst on May 
28, 1926, was considered by unanimous consent, and agreed to, 
as follows: 

Resolved, That the Secretary of the Senate is hereby authorized and 
directed to pay to Hon. Sam G. Brarron the sum of $5,000.out of the 
appropriation for expenses of inquiries and investigations, fiscal year 
1926, in full settlement of all expenses incurred, including attorneys’ 
fees, in defending his right and title to the office of Senator from the 
State of New Mexico resulting from the election held in said State 
November 4, 1924. 


SENATOR FROM IOWA—EXPENSES OF MR. BROOKHART 


The resolution (S. Res. 212) submitted by Mr. Enxsr April 
28, 1926, and reported with an amendment by Mr. KEYES from 
the Committee to Audit and Control the Contingent Expenses 
of the Senate, was considered by unanimous consent, and was 
read, as follows: 


Resolved, That the Secretary of the Senate hereby is authorized and 
directed to pay from the appropriation for expenses of inquiries and 
investigations, fiscal year 1925, the sum of $10,000 to Hon. Smith W. 
Brookhart for all expenses incurred, including attorneys’ fees, in defense 
of his right to a seat in the Senate resulting from the contest of the 

1924 election of a Senator from the State of Iowa. 


The amendment was, on page 1, line 4, after the word “ to,” 
to insert “James G. Mitchell, attorney for.” 

Mr. BORAH. Mr. President, I notice that all these amounts 
are in even sums, $5,000, $10,000, and so on. I should like to 
ask the chairman of the committee how the committee arrive 
at the amounts? Do they simply make an estimate of what 
they think ought to be allowed, or are bills presented for the 
expenditures? 

Mr. KEYES. Mr. President, I am sorry the Senator from 
Kentucky [Mr. Ernst] is not present. The information I have 
was obtained from that Senator. I understand, however, that 
these amounts have been determined by way of compromises. 
I understood from him that much more was asked for attor- 
neys and that in final settlement the amounts in many cases 
were reduced one-half, 


There may be some member of the Committee on Privileges } 


and Elections who can answer the question, but the Committee 
to Audit and Control the Contingent Expenses of the Senate 
accepted the amounts as reported from the Committee on 
Privileges and Elections. 

Mr. FESS. Mr. President, will the chairman of the com- 
mittee yield to me for a moment? 

Mr. KEYES. I yield. 

Mr. FESS. The Senator will recall that the Committee to 
Audit and Control the Contingent Expenses has no authority 
to make any changes of any sort. That is why I think the 
committee ought to be given a little authority in these matters, 
or else it had better be discontinued. 

Mr. BORAH. I think that is a good suggestion. 
ply interested to know—— 

Mr. GOFF. Mr. President, will the Senator yield? 

Mr. BORAH. Yes. 

Mr. GOFF. I can state, as a member of the Committee on 
Privileges and Elections, that the several accounts which have 
been mentioned by the Senator from New Hampshire were 
submitted to the committee; that the items in each instance, 
except the one presented by Senator Bratron, whose expenses 
exceeded the statement presented, were larger than they have 
now been reported; that the Committee on Privileges and Elec- 
tions considered very carefully the items of expense as set out 
in each and every case mentioned, except Senator Bnarrox's, 
and finally unanimously cut down the amounts to the figures 
which were recommended to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate for its approval. 
The amount requested by the Senator was approved as re- 
quested. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment to the resolution reported by the committee. 

The amendment was agreed to. 

The resolution as amended was agreed to. 

* EXPENSES OF SENATORIAL ELECTIONS INVESTIGATION 

Mr. KEYES. From the Committee to Audit and Control the 
Contingent Expenses of the Senate I report back with an 
amendment Senate Resolution 227, submitted by the Senator 
from Missouri [Mr. Rxzol, and I ask unanimous consent for 


I am sim- 
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its present consideration. When this resolution was submitted 
the amount authorized to be expended was left blank for some 
reason. The amendment is in the last line of the resolution, 
to insert the figures “ $10,000.” 
i The VICE PRESIDENT. The Secretary will read the reso- 
ution. 

The Chief Clerk read the resolution (S. Res. 227) submitted 
by Mr. Reep of Missouri on May 21, 1926, as follows: 


Resolved, That the special Senate committee created pursuant to 
Resolution 195, agreed to the 19th day of May, 1926, hereby is author- 
ized to employ stenographic assistance, at a cost not exceeding 25 
cents per hundred words, to report such hearings and proceedings as 
may be had in connection with any subject which may be before said 
committee and such clerical or other assistance as may be deemed 
necessary by the committee, that all expenses incurred, including costs 
of travel by the committee or their assistants, in furtherance of the 
purposes of said resolution, shall be paid out of the contingent fund 
of the Senate upon vouchers properly approved. The costs of this 
investigation shall not exceed $———. 


The VICE PRESIDENT. “Is there objection to the present 
consideration of the resolution? 

There being no objection, the Senate proceeded to consider 
the resolution. 

The amendment reported by the Committee to Audit and 
Control the Contingent Expenses of the Senate was, on page 1, 
line 13, after the dollar sign, to insert “ 10,000.” 

The amendment was agreed to. 

Mr. REED of Missouri. Mr. President, I wish to say to the 
Senate, as one member of the committee appointed to conduct 
the investigation under the resolution, that I hope the com- 
mittee will not have to spend any such sum as is named. It 
is, however, entirely possible, owing to the scope of the reso- 
lution, that the committee, before Congress shall again con- 
vene, will find itself confronted by a volume of work that will 
require us to expend in excess of the amount named. I take it, 
however, if an emergency of that kind shall arise, the com- 
mittee will have to advance the expense and trust to the fair- 
ness of the Senate, upon a proper showing, to reimburse it. 

I make that statement now rather as a matter of information 
to the Senate. My own opinion is that we will not need to 
expend $10,000; but one can not tell in matters of this kind 
how far an investigation will extend. 

Mr. HARRISON. Mr. President, may I ask the Senator how 
much did the investigation of campaign expenditures cost a 
few years ago? 

Mr. REED of Missouri. Does the Senator refer to what was 
called the Kenyon committee? 

Mr. HARRISON. Yes. 

Mr. REED of Missouri. My present recollection is that the 
investigation in that instance cost about $8,500. I understand 
also that what is called the Borah committee, which sat, I 
think, two years later, expended a much less sum. Of course, 
one can readily see that it is impossible to judge one situation 
by previous situations. For instance, we have just allowed 
$26,800 to cover expenses in connection with the investigation 
of the title to the seat formerly held by Senator Brookhart. 
I have known contests to be carried on for much less, and I 
can imagine easily that other contests might cost more. What 
I am saying to the Senate now is said so that there may be 
some record of the fact that the statement has been made to 
the Senate that if the committee shall think that an emergency 
exists which requires action and the funds shall be exhausted, 
the committee may conclude to go ahead and trust to the fair- 
ness of the Senate to reimburse it. 

The VICE PRESIDENT. The question Is on agreeing to the 
resolution as amended 

The resolution as amended was agreed to. 


RESIDENT ASSISTANT CLERK OF DISTRICT COM MITTEE 


Mr. KEYES. From the Committee to Audit and Control the 
Contingent Expenses of the Senate I report back favorably 
without amendment Senate Resolution 205, submitted by the 
Senator from Kansas [Mr. CAPPER]. 

Mr. CAPPER. I ask unanimous consent for the immediate 
consideration of this resolution. It simply continues the pres- 
ent arrangement as to the assistant clerk of the Senate Com- 
mittee on the District of Columbia, and does not in any way 
add to or change the present clerical force of the Senate. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution. 

The Chief Clerk read the resolution (S. Res, 205) submitted 
by Mr. Carrer on April 19, 1926, aud it was considered by 
unanimous consent and agreed to, as follows: 


Resolved, That Senate Resolution No. 26, agreed to March 10, 1925, 
authorizing the Committee on the District of Columbia to employ a 
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resident assistant clerk until the end of the first session of the Sixty- 
ninth Congress, to be paid out of the contingent fund of the Senate, 
hereby is continued in full force and effect until the end of the Sixty- 
ninth Congress. 


CHATTAHOOCHEE RIVER BRIDGE 


Mr. BINGHAM. From the Committee on Commerce I report 
back favorably without amendment House bill 11385, granting 
the consent of Congress to the Georgia-Florida Bridge Co. to 
construct a toll bridge across the Chattahoochee River at or 
near Neals Landing, in Seminole County, Ga. 

Mr. HARRIS. I ask unanimous consent for the immediate 
consideration of the bill. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


RED RIVER BRIDGE 


Mr. BINGHAM. From the Committee on Commerce I report 
back favorably with amendments House bill 7190, granting the 
consent of Congress to the Grandfield Bridge Co., a corpora- 
tion, to construct, maintain, and operate a bridge across Red 
River and the surrounding and adjoining public lands, and for 
other purposes, 

Mr. PINE. I ask unanimous consent for the immediate 
consideration of the bill. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 

The amendments were, in section 1, on page 2, line 3, after 
the word “ Texas,” to insert a comma and the words “in 
accordance with the provisions of the act entitled ‘An act to 
regulate the construction of bridges over navigable waters,’ 
approved March 13, 1906, and subject to the conditions and 
limitations contained in this act”; and on the same page, after 
line 3, to strike out sections 2, 3, 4, and 5, and to insert: 


Sec, 2. There is hereby conferred upon the said Grandfleld Bridge 
Co., a corporation, its successors and assigns, all such rights and 
powers to enter upon lands and to acquire, condemn, occupy, possess, 
and use renl estate and other property needed for the location, con- 
struction, operation, and maintenance of such bridge and its approaches 
and terminals, as are possessed by railroad corporations for railroad 
purposes or by bridge corporations for bridge purposes in the State in 
which such real estate or other property is situated, upon making just 
compensation therefor, to be ascertained and paid according to the 
laws of such State, and the proceedings therefor shall be the same as 
in the condemnation and expropriation of property in such State. 

Sec. 3. The said Grandfield Bridge Co., a corporation, its successors, 
and assigns, is hereby authorized to fix and charge tolls for transit 
over such bridge, and the rates of toll so fixed shall be the legal rates 
until changed by the Secretary of War under the authority contained 
in the act of March 23, 1906. 

Bec, 4. After the completion of such bridge, as determined by the 
Secretary of War, either the State of Oklahoma, the State of Texas, 
any political subdivision of either of such States, within or adjoining 
which any. part of such bridge is located, or any two or more of them 
jointly, may at any time acquire and take over all right, title, and 
interest in such bridge and its approaches, and any interest in real 
property necessary therefor, by purchase or by condemnation in ac- 
cordance with the laws of either of such State governing the acquisi- 
tion of private property for publie purposes by condemnation. If at 
any time after the expiration of 20 years after the completion of such 
bridge the same is acquired by condemnation, the amount of damages 
or compensation. to be allowed shall not include good will, going value, 
or prospective revenues or profits, but shall be Umited to the sum of 
(1) the actual cost of constructing such bridge and its approaches, 
less a reasonable deduction for actual depreciation in value, (2) the 
actual cost of acquiring such interests in real property, (3) actual 
financing and promotion cost, not to exceed 10 per cent of the sum of 
the cost of constracting the bridge and its approaches and acquiring 
such interest in real property, and (4) actual expenditures for neces- 
sary improvements. 

Sec. 5. If such bridge shall be taken over or acquired by the States 
or political subdivisions thereof as provided in section 4 of this act, 
and if tolls are charged for the use thereof, the rates of toll shall be 
so adjusted as to provide a fund sufficient to pay for the cost of main- 
taining, repairing, and operating the bridge and its approaches, to 
pay an adequate return on the cost thereof, and to provide a sinking 
fund sufficient to amortize the amount paid therefor as soon as possible 
under reasonable charges, but within a period of not to exceed 20 
years from the date of acquiring the same. After a sinking fund 


sufficient to pay the cost of acquiring the bridge and its approaches 
shall have been provided, such bridge shall thereafter be maintained 
and operated free of tolls, or the rates of toll shall thereafter be so 
adjusted as to provide a fund of not to exceed the amount necessary 
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for the proper care, repair, maintenance, and operation of the bridge 
and its approaches. An accurate record of the amount paid for acquir- 
ing the bridge and its approaches, the expenditures for operating, 
repairing, and maintaining the same, and of the daily tolls collected 
shall be kept, and shall be available for the information of all persons 
interested. 

Sec. 6. The said Grandfield Bridge Co., a corporation, its successors 
and assigns, shall within 90 days after the completion of such bridge 
file with the Secretary of War a sworn itemized statement showing the 
actual original cost of constructing such bridge and its approaches, the 
actual cost of acquiring any interest in real property necessary there- 
for, and the actual financing and promotion costs. The Secretary of 
War may, at any time within three years after the completion of such 
bridge, investigate the actual cost of constructing the same and for 
such purpose the said Grandfield Bridge Co., a corporation, its suc- 
cessors and assigns, shall make available all of its records in connec- 
tion with the financing and the construction thereof. The findings of 
the Secretary of War as to the actual original cost of the bridge shall 
be conclusive, subject only to review in a court of equity for fraud or 
gross mistake. : 1 

SEC. 7. The right to sell, assign, transfer, and mortgage all the 
rights, powers, and privileges conferred by this act is hereby granted to 
the said Grandfield Bridge Co., a corporation, its successors and as- 
signs, and any corporation to which or any person to whom sueh 
rights, powers, and privileges may be sold, assigned, or transferred, or 
who shall acquire the same by mortgage foreclosure or otherwise, is 
hereby authorized and empowered to exercise the same as fully as 
though conferred herein directly upon such corporation or person. 

Src. 8. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


OHIO RIVER BRIDGE 


Mr. BINGHAM. From the Committee on Commerce I report 
back favorably with amendments House bill 10352, to extend 
the time for constructing a bridge across the Ohio River be- 
tween Vanderburg County, Ind., and Henderson County, Ky.; 
and at the request of the senior Senator from Indiana [Mr. 
Warson], who is not able to be present, I ask unanimous con- 
sent for its immediate consideration. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments were, in section 1, on page 2, line 2, after 
vas word “act,” to strike out the balance of the section, as 
ollows: 


The construction of such bridge shall not be commenced, nor shall 
any alteration in such bridge be made either before or after its com- 
pletion, until plans and specifications for such construction or altera- 
tion have been submitted to the Secretary of War and the Chief of 
Engineers and approved by them as being adequate from the standpoint 
of the volume and weight of traffic which will pass over it. 


On the same page, after line 9, to strike out section 2, in the 
following words: 

Sec. 2. The said States of Indiana and Kentucky are hereby au- 
thorized to fix and charge tolls for transit over such bridge, and the 
rates so fixed shall be the legal rates until changed by the Secretary 
of War under the authority contained in such act of March 23, 1906. 


And on the same page, line 15, to change the section number 
from 3 to 2. : 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


POEM BY MR. C. B. GALBREATH 


Mr. WILLIS. Mr. President, recently, on the occasion of 
some remarks which I made in this city, I quoted from the lines 
of a poem by Mr. C. B. Galbreath, of my State, in answer to 
the famous poem by Col. John McCrae, entitled “In Flanders 
Fields.” Since that time I have had some inquiry as to the 
authorship of those lines. I desire to have printed in the 
Recorp a brief statement as to the authorship, 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is here printed, as follows: 

The poem by Mr. Galbreath was written February 10, 1918, and 
was published on March 1 of that year. It has since been published 
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from Alaska to Coblentz, Germany. It gained wide currency in the 
newspapers in the summer and autumn of 1918. With McCrae’s 
poem it was set to music by the well-known composer, Mentor Crosse. 
It has since appeared in six series of modern school readers, issued 
by leading schoolbook publishers of Philadelphia, Chicago, and Indi- 
anapolis, It has been included in a number of anthologies and serial 
pubiications. The literary editor of the New York Times book review 
has twice published his judgment that it is the best known of all 
answers to MeCrae's great war lyric. 

Hundreds of thousands of school children dafly read this poem in 
their school readers. 

The author of this poem is the father of Capt. A. W. Galbreath, of 
the Twelfth Engineers, who crossed the Atlantic on the Carmania at 
the same time that Gen. Charles Gates Dawes, now Vice President 
of the United States, went abroad. 

Captain Galbreath was with the first American troops to march 
through London; that served with the British operations against 
Cambrai in 1917, and in the great German drive of the following year. 
He had active service until the close of the war. 

I think the following statement by Professor Galbreath concerning 
the writing of this poem is worth preserving: 


“TIN FLANDERS FIELDS 


“In Flanders Fields, by Lieut: Col. John McCrae, is the greatest 
poem called forth by the World War. It made the crimson poppy for 
all time the emblem and the memento of that mighty conflict, 

“Colonel McCrae had seen on the western battle front great armies 
gradually melting away In the red whirlwind of war. As month after 
month and the year passed, with the awful toll of death and no 
decisive victory, he came to believe that the ultimate result must be 
the mutual destruction of the contending armies. With this thought 
and possibly the premonition of his approaching death in Flanders 
Fields, he wrote his immortal appeal that moved mightily our khaki- 
clad legions who took up arms to rescue a menaced world. 

“ MeCrae’s poem is the despairing cry, the resistless appeal of the 
dead aud dying: 


In Flanders fields the poppies blow 
Between the crosses, Tow on Tow, 
That mark our place; and in the sky 
The larks, still bravely singing fly. 
Searce heard amid the guns below. 


“i We are the dead. Short days ago 
We lived, felt dawn, saw sunset glow, 
Loved and were loved; and now we lie 

à In Flanders fields. 


„„Take up our quarrel with the foe! 
To you, from falling hands, we throw 
The torch, Be yours to hold it high! 
If ye break faith with us who die, 
We shall not sleep, though poppies grow 
In Flanders fields.’ 


„It was suggested that I attempt to write an answer to this appeal. 
This I undertook to do with no thought that my lines would be pub- 
lished. The way they got into print is not a matter of public interest. 

“Before writing a line 1 sald to myself: ‘If the Flanders dead 
could hear, what would be the most comforting thing that we could 
say to them?’ My answer to my own question was, »The most com- 
forting thing that we could say to them would be that we would carry 
their “torch,” their cause to triumph or make the supreme sacrifice 
and sleep with them in Flanders fields.” 

“With that thought in mind I wrote the answer of the living—not 
my answer alone, but my conception of the answer of 4,000,000 Ameri- 
can soldiers who were pressing forward to the theater of war, re- 
solved that the graves of the Flanders dead should not be desecrated 
by the presence of a victorious foe: 


In Flanders fields the cannon boom 
And fitful flashes light the gloom, 
While up above, like eagles, fly 
The fierce destroyers of the sky; 
With stains the earth wherein you lie 
Is redder than the poppy bloom, 
In Flanders fields. 


“Sleep on, ye brave. The shrieking shell, 
The quaking trench, the startled yell, 
The fury of the battle hell 
Shall wake you not; for all is well. 
Sleep peacefully, for all is well. 


“Your flaming torch aloft we bear, 
With burning heart an oath we swear 
To keep the faith, to fight it through 
To crush the foe or sleep with you 

In Flanders fields.” 
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* ULRIC o. THYNNE 

Mr. TYSON. Mr. President, I ask unanimous consent for 
the immediate consideration of House bill 3446. This is a bill 
for the payment to Ulric O. Thynne, of London, England, of the 
equivalent of £2,010 4s. 5d. in United States money for damages 
to a building which was occupied by the Navy Department 
during the World War, from July 16, 1917, to December 19, 
1919. This bill has remained unpaid since 1919, and the 
Assistant Secretary of the Navy has requested me to bring this 
matter urgently to the attention of the Congress, in order that 
the bill may be paid. The House bili has been reported favor- 
ably from the Committee on Claims and appears to be just and 
proper and should be passed and the amount paid without 
further delay. 

The VICE PRESIDENT. Is there objection to the immediate 
cousideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

AGNES M, HARRISON 

Mr. HARRISON. Mr. President, there is on the table a bill 
coming from the House for the relief of Agnes M. Harrison. 
It carries only $28. I ask unanimous consent for the imme- 
diate consideration of the bill. ; 

The VICE PRESIDENT. The Chair lays before the Senate a 
bill from the House of Representatives, which will be read. 

The bill (H. R. 5507) for the relief of Agnes M. Harrison, 


‘postmistress at Wheeler, Miss., was read the first time by its 


title and the second time at length, as follows: 


Be it enacted, etc., That the Postmaster General is authorized and 
directed to credit to the account of Agnes M. Harrison, postmistress 
at Wheeler, Miss., the sum of $28, being the amount paid on a forged 
money order for which she was in no way responsible and without 
fault or negligence on her part and for which amount her account 
was debited. 


The VICE PRESIDENT. Is there objection to the imme- 
diate consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ADDRESS BY MAJ. GEN. HARRY TAYLOR, CHIEF OF ENGINEERS, UNITED 
STATES ARMY 


Mr. SHEPPARD. Mr. President, Maj. Gen. Harry Taylor, 
Chief of Engineers of the War Department, who is soon to 
retire by virtue of having reached the retirement age limit 
after a distinguished and efficient career, delivered a very 
interesting address on the evening of May 19 at a dinner here 
in his honor, given by Hon. J. Hampton Moore, president of 
the Atlantic Waterways Association. I as“ that it be printed 
in the RECORD. 

-e VICE PRESIDENT. Without objection, it will be so 
ordered. 

The matter referred to is here printed, as follows; 


I am yery sorry that I do not have the ability as an orator that my 
good host has, so that I could more adequately express my apprecta- 
tion of the very great honor that you have shown me in giving your 
time to come to this dinner. 3 

The rewards of an Army oficer are not great measured in this 
world’s goods, but he does get a reward in the satisfaction of work 
honestly done to the best of his ability, and when his work meets with 
sufficient approval from those with whom he has come most in contact 
to bring out such an expression of good will as is shown by your 
presence here, I can assure you that his reward is great indeed. This 
gathering will be something that I shall always remember with the 
deepest gratitude. 

It has been my good fortune to be associated with river and harbor 
work for the greater part of my service. I say good fortune because 
I thoroughly believe that an engineer officer’s association with the 
river and harbor work is of great benefit to him professionally, for it 
keeps him in touch with the business men of the country and with 
his brother engineers, and enables him, when he is called to take part 
in the defense of the country against an enemy, as we were in 1917, 
for example, to do his share of the work with far greater efficiency 
than he could if it were not for these contacts, I believe—in fact, I 
am absolutely positive—that the Corps of Engineers performed its 
work In the World War in a manner second to no other branch of the 
Army, and I am also perfectly sure that it could not have equaled the 
record it made had it not been for the experience gained in river and 
harbor work. Nor do I think that the benefit is all on one side, for 
the river and harbor work benefits from the training and honesty of 


1926 


the Army engineer, 


what he believes to be right, whether it is popular or not. That train- 
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By training I mean the habit of saying and doing | type than those used in 1920—removed 49,000,000 cubic yards at a 


| 
| 


ing comes from the hammering into him of the motto of West Point— | 


“Honor, Duty, Country — which is given bim as a cadet and as a 
young officer, and from the traditions of the Corps of Engineers. 


We have recently taken into the corps a number of officers who are 


not graduates of West Point, but I have great faith in their making 
good. I can not imagine a man joining the Corps of Engineers, with 
its traditions of honorable service, and not doing his utmost to keep 
its traditions unsullied. 

I do not want to be understood as saying that I believe that the 
Corps of Engineers has a monopoly on upright and honest men, but I 
do very firmly believe that under no other organization can you get 
the same independence of action that you get from the Corps of En- 
gineers. This comes not only from the training and traditions of the 
corps, that compel a man to do his best, but also from the fact that 
his position as an officer depends not at all upon the favors of any 
political party. No man whose position is not thus assured can have 
quite the independence of thought and action that an officer has. 

As I said before, I have been connected with river and harbor work 
most of my service. I first reported for river and harbor duty in 
Wilmington, N. C., to General Bixby, as his assistant, when he was a 
captain and I was a second lieutenant. One of my very early ex- 
periences in Wilmington was making a trip from Beaufort part way 
to Wilmington through the sounds of North Carolina, over what will 
be, when it is completed, part of the intracoastal canal. I therefore 
came into contact with the intracoastal canal very early in my career, 
and I have been interested in it ever since that time. The trip 
through the sounds was made in a sharpie, which drew probably 6 
inches of water, but we were obliged to so time our trip as to pass 
certain points at high tide in order to insure enough water to float 
even the sharpie. I remember very well that after we had left the 
sound at its western end, we made the rest of the trip to Wilmington 
in a buggy, One day we stopped for lunch in the pine woods, and 
attempted to roast some of the famous New River oysters beside a 
large stump. We lighted our fire and placed the oysters in it. We 
soon discovered that the stump was of lightwood, which you probably 
know is the part of a pine tree which has been bled for turpentine and 
which becomes thoroughly soaked with the turpentine, so that the 
term “ lightwood” is well applied. It is hardly necessary for me to 
say that when that fire started, it started in a businesslike way, and 
we abandoned the oysters very promptly. ° 

In those days, there was little system in river and harbor procedure. 
Projects were adopted with or without preliminary investigations. The 
Investigations, when made, were not made systematically—each officer 
reporting pretty much according to his own ideas as to what ought to 
be included in his reports. It is therefore small wonder that the term 
“pork barrel“ was applied to the river and harbor work as carried on 
in those days, for the adoption of the project depended about as much 
upon some individual's influence in Congress as it did upon the com- 
mercial value of the proposed improvement. 

In 1902, as you know, the Board of Engineers for Rivers and Har- 
bors was authorized. Beginning with that time the river and harbor 
procedure has been gradually systematized, until to-day all river and 
harbor projects which come before Congress are systematically and 
thoroughly examined. While it can not be said that the Corps of 
Engineers makes 100 per cent in its predictions as to what will take 
place when projects are adopted, I believe that its record is extremely 
high. 

Appropriations were also made without any regularity. It was 
generally understood that a river and harbor bill carrying an appropria- 
tion would be passed every two years, but there was always a great 
state of uncertainty as to whether such a bill would be passed every 
two years and as to what amount it would carry. The appropriation 
bills, when passed, carried generally from about $14,000,000 to $20,- 
000,000, or possibly $25,000,000. Under these circumstances it is 
quite remarkable that as good results were obtained as was the case. 
With the present procedure and regularity of appropriations which 
have been made in the past few years and which I firmly believe will 
continue in the future, we are making great progress toward the com- 
pletion of the river and harbor projects, which have been heretofore 
adopted. The next five years—if reasonable-sized appropriations con- 
tinue, as I believe they will—should see most of the projects now on 
the books practically completed. 

Coincident with more systematic examination of projects and greater 
regularity of appropriations, the Engineer Department has been con- 
stantly striving for greater efficiency in carrying on the work. Great 
attention has been given to all details with the result that, relatively, 
the costs of the work, particularly that done by hired labor, have been 
greatly reduced. For example, the cost of dredging with our seagoing 
hopper dredges has been practically cut in two in the last six years, 
so that the cost to-day is but little more than it was prior to the 
World War. In 1920 our fleet of 24 of these dredges removed 19,000,000 
cubic yards of material at a cost of 19.7 cents per cubic yard. In 1925 
the same number of dredges—but several of them of a newer and better 
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cost of 9.2 cents per cable yard. This result has been largely due 
to the larger and more regular appropriations enabling us to make 
definite plans for carrying on the work in an economical way. 

There js now pending, as you may know, a bill before Congress, known 
as the Campbell bill (H. R. 8902), which would require practically 
all work to be done by contract. It would deprive the Engineer De- 
partment of the discretion Which it now has in carrying on work, by con- 
tract or otherwise, as may be most advantageous and economical to the 
United States. In my opinion this bill, if enacted into law, would not 
only very seriously bamper the progress of river and harbor work but 
would increase its cost by many millions—probably hundreds of millions 
of dollars. Extensive hearings were held on this bill by the Judiciary 
Committee of the House, and I believe that every charge against the 
present method of carrying on the work that was made by the pro- 
ponents of the bill was positively and definitely answered; but not- 
withstanding this, I understand that the subcommittee has reported 
favorably to the full committee. The bill is not in the interests of the 
United States, but of certain contractors who could absolutely hold up 
the activities of the Engineer Department and stop work unless they 
were paid their own price for doing the work. 

The proponents of the bill brought up numerous cases of alleged in- 
efficiency on the part of the Engineer Department. For example, it was 
charged that the Highway Bridge across the Potomac River here in 
Washington was estimated to cost $1,000,000, and built by day labor 
at a cost of $3,500,000. The president of the Contractors’ Association 
stated in a public interview that they had all of the facts in this case, 
and that if they did not have them they would be foolish to make such 
statements. As a matter of public record, the bridge was estimated to 
cost $1,196,000, and it was built by contract for $1,192,000. This is on 
a par with most of the statements which were made. 

The sole argument upon which they appear to depend at the present 
time is that the Engineer Department has too much plant for the 
amount of work which it does, and that consequently it must be in- 
efficiently operated. They include in this plant, for example, the 
dredges on the Mississippi River which are used only during the low- 
water season, when they are used for cutting through bars which would 
otherwise block navigation. It may be readily imagined what would 
happen to navigation on the river if it were required that this work be 
done by contract, and yet that is what would have to be done if the 
bill as originally presented to Congress became a law. The contractors 
say that for a plant to justify itself the cost of the least amount of 
work it should do annually must be three times the value of the plant. 
The present value of our seagoing hopper dredges is about $12,500,000. 
This plant then should do $37,500,000 of work annually. As I have 
stated, this plant last year dug 49,000,000 cubic yards of material, and 
this is pretty near the maximum capacity of the plant. If it gets up to 
50,000,000 cubic yards this year, it would earn $37,500,000 if the cost 
was 75 cents per cubic yard. The actual cost, exclusive of interest and 
depreciation, was 9.2 cents per cubic yard. If we add 4 per cent for 
interest and 5 per cent for depreciation, the cost becomes 11% cents 
per cubic yard, or 15 per cent of what the contractors say would be a 
minimum price for the work. This gives a fair picture, according to 
the contractor's own statements, of what would happen to the costs of 
river and harbor work if the Campbell bill were made law. 

This is a subject in which all of you gentlemen should take a very 
active intereat and inform yourselves fully as to what the effect of this 
bill would be if enacted into law on the projects in which you are inter- 
ested. The bearings are printed and I presume copies can be easily 
obtained. 

Recently a question as to the method of the collection of commercial 
statistics arose. I asked the River and Harbor Board to make me a 
report upon this matter. The board made a very interesting report on 
the subject, and in the course of its report made a comparison between 
the amount of freight carried by our inland waterways and that carried 
by the railroads of the country. This comparison showed that the class 
1 railroads of the country, with a mileage of about 250,000 (first track), 
handled in 1923 about 1,280,000,000 tons of revenue freight. 

The inland waterways, with a mileage, including unimproved sec- 
tions, of some 80,000, or about one-eighth that of the railroads, 
handled in the same year, omitting all known duplications, some 
200,000,000 tons, or about one-sixth that of the railroads. The savings 
to the country by the inland waterways system as a whole, after meet- 
ing all fixed and operating charges, amounted to about $150,000,000 
annually, or between 30 per cent and 40 per cent of the total invest- 
ment in these waterways. If anyone would care for a full copy of 
the report of the board, I should be very glad indeed to give it to hiin. 

As I stated early in this talk, I have been interested in the develop- 
ment of our intracoastal canals during much of my service. I had 
hoped that the link between the Chesapeake and Delaware Bay would 
be completed during my term of office; but due to an unfortunate acci- 
dent this link can not be completed until some time next fall. There 
has been, as you know, a constantly growing traffic through the sec- 
tions that are in operation, even if not completed, and I am sure that 
with the completion of these sections the traffic will increase at a still 
more rapid rate. I look forward to the time when it will be possible 
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for a boat to go from New York to Florida, across Florida, and along 
the Gulf coast to Corpus Christi without ever going into the ocean. I 
am sure that some time such a waterway will be constructed, and that 
when it is constructed it will carry a commerce that will fully justify 
its cost. 

The Atlantic Deeper Waterways Association, of which our host is 
president, has done much in keeping alive the movement for the im- 
provement of this system of waterways, and I am sure that he will 
never let the subject die for lack of attention. 

I wish again to express my very great appreciation of the honor you 
have conferred upon me this evening. 


STATE OF NORTH CAROLINA 


Mr. SIMMONS. Mr. President, I ask unanimous consent for 
immediate action upon Senate bill 4320, Order of Business 1005, 
for the relief of the State of North Carolina. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. SMOOT. Let the bill be read. 

The VICE PRESIDENT. The bill will be read. 

The Chief Clerk read the bill, as follows: 


Be it enacted, eté., That the State of North Carolina and the United 
States property and disbursing officer of the National Guard of the 
State of North Carolina are hereby relieved from accountability for 
certain property belonging to the United States, of the value of 
$1,904.89, constituting a part of the property lost through the careless- 
ness and negligence of C. E. Earle, jr., formerly a captain, Company B, 
One hundred and fifth Engineers, North Carolina National Guard, V. E. 
Everett, formerly a captain, Company I, One hundred and twentieth 
Infantry, North Carolina National Guard, and F. H. Thompson, for- 
merly a first Heutenant, Headquarters Battery, Third Battalion, One 
hundred and seventeenth Field Artillery, North Carolina National 
Guard, as shown in reports of survey of the War Department, dated 
Sepiember 9, 1925. 


The VICE PRESIDENT. Is there objection to the immediate 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. SMOOT. Mr. President, will the Senator make a brief 
explanation of the bill? 

Mr. SIMMONS. Mr. President, these losses were sustained 
by reason of the gross carelessness of certain officers of the 
National Guard. Upon that carelessness being called to the 
attention of the State, the State at once took action, and re- 
lieved these officers from their positions. This matter was sub- 
mitted to the department, and the department recommended that 
the State be relieved from a portion of these losses, specifying 
the parts of the losses from the payment of which the State 
should be relieved. 

I will read a portion of the letter of Lieutenant Colonel Me- 
Adams dealing with this matter: 

Wak DEPARTMENT, MILITIA BUREAU, 
Washington, March 12, 1926. 
Subject: Reports of survey. 
To; The Chief of Finance. 

1. Herewith survey reports 143.8 (QM.) NC-184 (Ord.), NC-46, 
(2ngr,) NC-5, and (Med.) NC-3, covering property losses in the fol- 
lowing amounts: 


Quartermaster —ů 119. 
Ordnance- — 471. 08 
Engineer 19. 07 
Medical 9.32 

Ton CSIR Cs WN a ee EB, et oh Sa 1, 546. 85 


2. The evidence shows that the losses occurred through the gross 
carelessness and neglect of the responsible officer, Capt. V. E. Everett, 
Company 1, One hundred and twentieth Infantry, North Carolina Na- 
tional Guard; that the State authorities took prompt action by reliev- 
ing this officer from command, revoking his commission, and bringing 
_ him to trial; and that the responsible officer has no financial resources. 

3. While the State is liable for the acts of its agents, in view of the 
circumstances of this case it is recommended that the State be relieved 
of responsibility, except as to the following items. 


Mr. SMOOT. Mr. President, was the loss by theft or by 
destruction of property, or otherwise? 

Mr. SIMMONS. I do not know exactly the character of the 
negligence. i 

Mr. SMOOT. There is nothing in the report to show? 

Mr. SIMMONS. There is nothing in the report to show. 

The VICE PRESIDENT. If there be no amendment to be 
proposed, the bill will be reported to the Senate. 


The bill was reported to the Senate without amendment, 


ordered to be engrossed for a third reading, read the third time, 
and passed. 
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PRICES OF CRUDE OIL, GASOLINE, ETO. 


Mr. TRAMMELL. I ask unanimous consent for the present 
consideration of Senate Resolution 31. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution. 

The Chief Clerk read Senate Resolution 31, submitted by 
Mr. TRAMMELL on March 10, 1925, as follows: 


Resolved, That the Federal Trade Commission be, and is hereby, 
directed to investigate and report to the Senate at the next session of 
Congress 

First. The very materia] advances recently made in the price of crude 
oil, gasoline, kerosene, and other petroleum products, and whether or 
not such price increases were arbitrarily made and unwarranted. 

Second. Whether or not there has been any understanding or agree- 
ment between various oil companies or manipulations thereby to raise 
or depress prices, or any conditions of ownership or control of oil 
properties or of refining and marketing facilities in the industry which 
prevent effective competition. 

Third, The profits of the principal companies engaged in the pro- 
ducing, refining, and marketing of crude oil, gasoline, kerosene, and 
other petroleum products during the years 1922, 1923, 1924, and 1925, 
and also such other matters as may have bearing upon the subjects 
covered by the provisions of this resolution. 


Mr. HARRELD. Mr. President, I have no objection at all to 
this resolution being taken up at this time. I want to address 
myself to the resolution for a little while. As far as I am 
concerned I will not object to its consideration, if there is no 
other objection. 

The VICE PRESIDENT. Is there objection to the immedi- 
ate consideration of the resolution? 

Mr. JONES of Washington. Mr. President, has the routine 
morning business been disposed of? 

The VICE PRESIDENT. Not as yet. 

Mr. JONES of Washington. I think that ought to be dis- 
posed of first. We have a unanimous-consent agreement to 
yote on a motion for reconsideration at the conclusion of the 
routine morning business, and I think it should be concluded 
before anything else is taken up. I call for the regular order. 

The VICE PRESIDENT. The introduction of concurrent 
and other resolutions is in order. 

Mr. TRAMMELL. Mr. President, I do not want to be dis- 
agreeable; I do not mean it that way; but the Senator from 
Washington sat in his seat and allowed at least six or eight 
different matters to come up out of order and be considered. 
Thirty minutes have been occupied in that way, and he has not 
objected to anything except this resolution for the investiga- 
tion of the increase of oil prices. 

I am going to object to anything being taken up out of order. 
I do not mean to be disagreeable, but if it becomes necessary 
to fight in that way for a fair deal, I am going to fight in that 
way. 

Mr. JONES of Washington. Mr. President, the Senator, of 
course, understands the difference between this situation and 
the others. The other matters were passed without any discus- 
sion. It is understood that there will be considerable discus- 
sion on this resolution, and all that I want to do is simply to 
ask that the routine morning business be disposed of; that 
is all. I am not going to oppose the consideration of the Sen- 
ator's resolution. 

Mr. TRAMMELL. The other bills and resolutions that have 
been taken up out of order have occupied about 35 minutes, 
and the first thing we know the morning hour will be gone, 
because no doubt various and sundry other bills will be taken 
up in the same way. 

Mr. JONES of Washington. There was no serious consid- 
eration or discussion of these bills, As I say, I am not oppos- 
ing the Senator's resolution, but I think this is the best way to 
deal with the situation. 

Mr. HEFLIN. Mr. President, I do not think there will be 
considerable discussion of the resolution. I think the Senate 
is ready to act on it. I do not know of any Senator who is 
going to discuss it except the Senator from Oklahoma [Mr. 
HargeLD], and I should not think he would speak very long. 
How long does the Senator think he would like to speak? 

Mr. HARRELD. Probably not over 20 or 30 minutes. 

Mr. HEFLIN. It seems to me that we ought to dispose of 
the resolution this morning and not let it go over another day. 

Mr. JONES of Washington. No doubt we will soon get to it 
if we will conclude the routine morning business and take the 
voté that has been agreed on. 

TRANSFER OF EMPLOYEES OF ALIEN PROPERTY CUSTODIAN 

The VICE PRESIDENT. The Chair lays before the Senate 

2 8 coming over from a preceding day, which will be 


The Chief Clerk read Senate Resolution 238, submitted by 
Mr. Norris on yesterday. 
Mr. CURTIS. I ask that the resolution lie on the table 
without prejudice. 
The VICE PRESIDENT. The resolution will go over with- 
out prejudice, 
CARE OF DEPENDENT CHILDREN 


The VICE PRESIDENT. The morning business having been 
concluded, the Chair lays before the Senate the special order 
for this hour, namely, House bill 7669, the so-called mothers’ 
aid bill. Under the order of the ist instant the question is on 
the motion of the Senator from South Carolina [Mr. BLEASE] 
to reconsider the vote by which the Senate rejected the amend- 
ment proposed by the Senator from Kansas [Mr. CAPPER] to 
strike out section 1 as amended. 

In order to clear the parliamentary situation, however, the 
vote ordering the engrossment of the amendments and the third 
reading of the bill should first be reconsidered; and, without 
objection, this will be done. 

The question now is upon the motion to reconsider the yote 
on the amendment of the Senator from 

Mr. BRUCE. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. CURTIS (when his name was called). I have a pair 
with the senior Senator from South Carolina [Mr. Smrru]. In 
his absence I withhold my vote. 

Mr. DILL (when his name was called). I have a pair with 
the junior Senator from Arizona [Mr. Cameron]. Not know- 
ing how he would vote if he were present, I withhold my vote. 

Mr. HARRISON (when his name was called). On this vote 
I have a pair with the senior Senator from Kentucky [Mr. 
Egnst]. In his absence I withhold my vote. If permitted to 
vote, I would vote “nay,” and the Senator from Kentucky 
would vote “ yea.” 

The roll call was concluded. 

Mr, BROUSSARD. I am paired with the senior Senator 
from New Hampshire [Mr. Moses]. Not knowing how he 
would vote, I withhold my vote. If permitted to vote, I would 
vote “nay.” 

Mr. JONES of New Mexico (after having voted in the nega- 
tive). I have a general pair with the senior Senator from 
Maine [Mr. FERNALD]. I am not advised as to how he would 
vote on this question if he were present. I have already voted 
in the negative, but under the circumstances I withdraw my 
vote. 

Mr. JONES of Washington. I desire to announce that the 
junior Senator from Delaware [Mr. pu Pont] has a general 
pair with the senior Senator from Florida [Mr. FLETCHER]. 

The result was announced—yeas 43, nays 34, as follows: 


YEAS—43 
Asburst Gillett McMaster Robinson, Ind. 
Bingham Goff MeNary ckett 
Blease Gooding Means Shortridge 
Bruce Greene Metcalf moot 
Butler Harreld Neely teck 
Capper Jones, Wash, Norbeck Underwood 
Couzens Keyes Oddie aish 
Cummins ig Pepper Weller 
Deneen La Follette Phipps Wheeler 
Frazier Lenroot Pine Williams 
George McLean Reed, Pa. 
NAYS—34 

Bayard Glass Overman Stephens 
Borah. Hale Pittman Swanson 
Bratton Ha Ransdell Trammell 
Caraway Heflin Reed, Mo. n 
Copeland Howell Robinson, Ark. adsworth 

e Johnson Schall arren 
Edwards Kendrick Sheppard W: 
Ferris McKellar Shipstead 
Gerry Mayfield Simmons 

NOT VOTING—19 

Broussard du Pont Ha n ye 
Cameron Ernst Jones, N. Mex, Smith 
Curtis Fernald M ey Stanfield 
Dale Fess oses Watson 
Dill Fletcher Norris 


So the Senate reconsidered the vote by which Mr. Caprrr’s 
amendment was rejected. 

The VICE PRESIDENT. The vote having been reconsidered, 
the question now is on agreeing to the amendment offered by 
the Senator from Kansas [Mr. Capper], which the clerk will 
read. 

The Chur CLERK. Strike out section 1, in the following 
words: 


That there is hereby established in the District of Columbia a board 
to be known as the children’s aid board, hereinafter referred to as the 
board, to be composed of five members appointed by the Commissioners 
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of the District of Columbia. Appointments to the board shall be made 
without discrimination as to sex, color, religion, or political affiliation. 

The terms of office of the members first taking office shall expire, as 
designated by the commissioners, two at the end of the second year, 
two.at the end of the fourth year, and one at the end of the sixth year 
after the date of the enactment of this act. The terms of office of all 
successors shall expire six years after the expiration of the terms for 
which their predecessors were appointed, except that any member ap- 
pointed to fill a vacancy occurring prior to the expiration of the term 
for which his predecessor was appointed shall be appointed only for the 
unexpired term of his predecessor, and any member in office at the 
expiration of the term for which he was appointed may continue in 
office until his successor takes office. 

The board shall, at least biennially, designate a member to act as 
chairman, 

Vacancies in the board shall not impair the powers of the remaining 
members to execute the functions of the board, and a majority of the 
members in office shall constitute a quorum for the transaction of the 
business of the board. 

No person shall be appointed as a member of the board unless he 
has been a bona fide resident of the District of Columbia for at least 
three years immediately preceding the appointment. Members of the 
board shall not be entitled to receive compensation for their services on 
the board. 


Mr. McKELLAR. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. BROUSSARD (when his name was called). I have a 
general pair with the senior Senator from New Hampshire [Mr. 
Moses]. I transfer that pair to the junior Senator from New 
Mexico [Mr. Brarron] and vote “nay.” 

Mr. CURTIS (when his name was called). Making the same 
announcement I made before, I withhold my vote. 

Mr. DILL (when his name was called). I have a pair with 
the junior Senator from Arizona [Mr. Cameron]. In his ab- 
scence, not knowing how he would vote, I withhold my vote. 

Mr. HARRISON (when his name was called). Making the 
same announcement as before, I withhold my vote. 

The roll call was concluded. 

Mr. JONES of New Mexico. I have a general pair with the 
senior Senator from Maine [Mr. Frernatp]. I transfer that 
pair to the junior Senator from Mississippi [Mr. STEPHENS] 
and vote “ nay.” ; 

Mr. JONES of Washington. I desire to announce that the 
junior Senator from Delaware [Mr. pu Pont] has a general 
pair with the senior Senator from Florida [Mr. FLETCHER]. 

The result was announced—yeas 41, nays 35, as follows: 


YEAS—41 

Bingham Goff McNary Shortridge 

lease Gooding Metcalf moot . 
Bruce Greene Neely Steck 
Butler Harreld Norbeck Underwood 
Capper Jones, Wash. Oddie alsh 
Couzens Keyes Pepper Weller 
Cummins ig Phipps Wheeler 
Deneen La Follette Pine 
Frazier Lenroot Reed, Pa. 
George McLean Robinson, Ind, 
Gillett McMaster Sackett 

NAYS—35 
Ashurst Gerry Mekellar Shipstead 
Bay Glass eld Simmons 
Borah Hale Overman Swanson 
Broussard Harris Pittman Trammell 
Caraway Heflin Ransdell n 
Copeland Howell Reed, Mo. adsworth 
Edge Johnson Robinson, Ark. arren 
Jones, N. Méx. Schall 
Ferris K. k Sheppard 
NOT VOTING—20 

Bratton du Pont Harrison Nye 
Cameron t McKinley Smith 
Curtis Fernald Means Stanfield 
Dale Fess Moses Stephens 
Dil Fletcher Norris Watson 


So Mr. Carrer's amendment was agreed to. 

Mr. CAPPER. The Senate having reversed its action of last 
Monday, at which time it disagreed to certain other minor 
amendments, I now offer again those amendments and ask that 
they may be agreed to. - 

The VICE PRESIDENT. The Senator from Kansas offers 
certain amendments, which will be stated. 

The CHT CI ERK. On page 2, line 24, after the word 
“ board,” insert the words “of public welfare of the District 
of Columbia, hereafter called the board.” 

The amendment was agreed to. 

The CHIEF CLERK. And on page 6, line 7, strike out the 
words “a secretary” and the comma. 

The amendment was agreed to. 

The Curer Crerx. Renumber the sections. 

The amendment was agreed to, 
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The VICE PRESIDENT. If there are no further amend- 
ments to be proposed to the bill in the Senate, the question is, 
Shall the amendments be engrossed and the bill read a third 
time? 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “An act to provide 
home care for dependent children in the District of Columbia.” 


MEMORIAL ADDRESS BY SENATOR BINGHAM 


Mr, JONES of Washington. Mr. President, I ask unani- 
mous consent to have printed in the Recorp the address de- 
livered by the junior Senator from Connecticut [Mr. BINGHAM] 
on Memorial Day at the National Cathedral open-air service 
in the amphitheater. 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


ADDRESS DELIVERED BY MR. BINGHAM MAY 80, 1926, AT THE NATIONAL 
CATHEDRAL OPEN-AIR SERVICE IN THE AMPHITHEATER 


We are Uving in a world of speed. Every time a horse succeeds 
in traveling faster than any horse previously has gone we regard it as 
an item of news of general interest. Nothing gets more attention or 
more publicity than the creation of new speed records, Let a man run 
faster than any other man has ever run before, and he is hailed as a 
speed king. Let a man drive a motor car faster than it has ever been 
driven before, and he is regarded as having accomplished an enviable 
achievement. We praise the airplane because in it we ean travel at 
greater speed than in any other device so far invented by man. Time 
flies. We long to keep up with it; so we would fly, too. We marvel at 
and admire the speed of light, the speed with which the human voice 
can be transmitted by telephone or by radio over countless thousands of 
miles in the twinkling of an eye. 

Perhaps our worship of speed may be justified by the fact that it is 
the only way in which we can seem to prolong the time which has 
been allotted to us, There are only 24 hours in the day. No amount 
of wishing or scheming can increase their number or length by the 
fraction of a second. By speed, however, we can crowd more things 
into the day and so appear to lengthen it. Whether our lives are en- 
riched thereby is another question. The fact remains we live in an age 
ef speed. We read the headlines so as the more quickly to make a 
comprehensive survey of the news, We glance at the world's news 
through the illustrated papers or through the news feature of the 
movies, and in this fleeting glimpse we form a momentary conception 
of what is going on, with less expenditure of energy and less expendi- 
ture of time than in any other way. 

The very speed at which we live, however, and which we are con- 
stantly striving to increase causes the deeper significance of the events 
of the day to escape our attention, Events pass by without leaving a 
lasting impression on our memories. We press forward eagerly; but 
we do not always hold fast to that which is good. In a word, we are 
so concerned with the rapid panorama of events which is speeding by 
that we easily forget what has gone before. We do not spend enough 
time in reflection. 

The person who strolls along a country lane or through a wood- 
land path has a chance to contemplate the beauties which nature 
unfolds before him, to enjoy the delicate tracery of the leaves, the 
exquisite symmetry of the trees, the restful play of light and shade, 
the silent wafting here and there in the sunlight of a fragile butterfly, 
the brief, sweet note of a hidden warbler, or the rich, mellow trill of a 
thrush. On the other hand, we who speed along the very same lane 
in a modern motor car are not only deprived of the full enjoyment 
of these pleasures but can scarcely retain a distinct memory of what 
we have seen. 

Our knowledge of events and of government is derived so largely 
from a medium which takes a just pride in the speed at which it is 
produced, printed, and distributed, small wonder is it that we do 
not have more appreciation for the beauties of our history or the 
nobility of our institutions. Events which are more than a few years 
old are generally forgotten. Their significance is frequently disre- 
garded or entirely overlooked. Our lives are so filled with fleeting 
interests and amusements, sensations, and distractions that we scarcely 
give a thought to those free institutions or those patriotic heroes to 
whom we owe our blessings. We tend to forget the sacrifices which 
have been made for us and for our country. 

Consequently every lover of his country, everyone who is proud 
to bear the name American should be grateful for the custom which 
brings us together on Decoration Day, which leads us to honor the 
memory of those who have given their lives that we might live. 
Greater love hath no man than this that he lay down his life for 
his friend. In these days of speed it is so easy for us to forget—it 
is so hard for us to remember. For our own good and for the honor 
of our country it is appropriate that we pause and remember the 
cost of liberty and union and freedom, = ; 
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America did not come as the result of a beneyolent law or decree, 
America did not come by wishing. America did not come by soft living 
and the avoidance of hardship. America came through toil and sacri- 
tice. In colonial days our ancestors struggled to wrest the rugged 
wilderness from those savage tribes and still more savage beasts who 
possessed it. 

They laid down their lives for home and country, for the cause of 
freedom. They toiled manfully for independence. In Revolutionary 
days, 150 years ago, they risked being hanged as traitors in order that 
they might preserve their ideals and their rights to govern themselves. 
They diced on many battle fields in the cause of liberty and for the land 
of their birth, They found comfort in those lines of the Latin poet, 
Horace, Dulce et decorum est, pro patria mori.” Sweet and proper 
is it to die for one’s country. Their character was strengthened by 
the way they met difficulties. At Bunker Hill, at Valley Forge, at 
Saratoga, at Yorktown, they suffered and died for the inalienable rights 
of man, “Life, Hberty, and the pursuit of happiness.“ They believed 
In the ideal of a self-governing community. To their communities they 
were loyal, even unto death. They believed that without community 
life there could be no peace. Without neighborliness each man's hand 
had been against that of every other man. In a community fortified 
by friendship, morality, and brotherly love they had built up that close 
bond of sympathy which makes life worth living. They gave every- 
thing they had for their ideals. Nothing was too hard or too difficult 
when their ideals of local self-government, or the right of representa- 
tive government, or the rights of free men, were the prizes to be 
achieved. And they did not forget that eternal vigilance is the price 
of liberty. 

Then came the great struggle between the States. The days when 
the cry was The Union must and shall be preserved.“ The days when 
Abraham Lincoln and the boys whom he called to the colors gave their 
lives for the preservation of the Union; and their brothers across the 
line laid down their lives for ideals equally dear to them, To-day wa 
all unite in worshipping the memory of the author of the Gettysburg 
address and the second inaugural. We go to the beautiful temple on 
the banks of the Potomac where Lincoln sits in marble as he so often 
sat in life, pondering on how best to serve America, with a heart free 
from malice, “ With malice toward none: with charity for all.“ We 
like to remember his life with its humble beginnings and its glorious 
culmination. * With firmness in the right as God gives us to see the 
right.” He stood for service. He died for his country. 

And so with those thousands of others whom we honor to-day. 
They gave their lives for our country. Let us reward them by keep- 
ing our American ideals pure and lofty. 

We admire them for their courage. We recognize that fear is well- 
nigh universal. All our lives we struggle against fear of one sort or 
another—fear of hardship; fear of offending those we admire; fear 
of ridicule; fear of suffering; fear of the unknown. Nevertheless we 
despise those who yield to fear. We admire those who overcome it. 
And to-day in particular we admire those who showed their courage 
and overcame their fears because they loved America. 

The soldiers who fell in the World War perhaps had more cause 
for reasonable fear than those of any other war. Not only did they 
have to face the buliets and bayonets of the armies in front of them, 
but they had to overcome the unseen terror of poison gas. Instead of 
being able to get behind some sheltering rock or tree and thereby at 
least imagine safety from the missiles of the enemy, they had air- 
planes flying overhead dropping death from the skies. They even 
fought in the air, miles above their accustomed sphere. The wonder is 
that they could stand it; and yet we know our men went resoluteiy 
forward into battle, not driven like sheep nor whining to be excused, 
but courageously facing death and destruction. We admire their cour- 
age and discipline, their prompt obedience and self-restraint. We are 
proud of their record as Americans. We rejoice in their manly quall- 
ties. They served their country well. 

How seldom do we serve our country as well as we could or with 
all our might! They gave their lives for America, these soldiers whom 
we here commemorate to-day. They sought no benefits for themselves, 
no financial gain, no luxurlous comfort. They showed self-reliance, 
self-restraint, and with it all a splendid courage. They showed an 
honorable discipline, yet with it all initiative and independence. Let 
us to-day rededicate ourselves to the service of our country, so that 
these who died for us shall not have died in vain. 

What does America need to-day? More laws, more rules for con- 
duct? No. Multiplicity of laws did not make the people of Christ's 
time good or happy. A maze of laws had been perfected in an effort to 
provide for all possible contingencies. The Pharasees and Sadducees 
made many careful laws. The results were poor. Then came from 
Jesus Christ the essence of the whole matter, not more laws but fewer, 
only two—love God and love thy neighbor as thyself—the spirit of 
religion, In America we admire the Golden Rule more than any other 
rule of conduct. “Do unto others as you would have them do unto 
you.” This is the one thing needful, If we could only carry that out, 
if we could only instill into our children that principle, then we should 
be able to repeal most of our laws and spend less time in multiplying - 
new ones, America needs not more laws, but more religion. Not more 
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rules, but more good will, Not more regulations, but more regard for 
others. In this way can we make our country worthy of the great 
sacrifices, the highest sacrifice of all made for it by those whose 
memory we honor to-day. 

These departed heroes whom we call to memory to-day gave their 
lives for their country. All that a man has will be given for his life. 
Possessions are of little use without life. Yet these boys made the 
supreme sacrifice for America, How much are we willing to sacrifice? 
How many of us will volunteer our lives for the service of our country ? 
To-day is the best of all days to follow the example of these heroes 
and consecrate our lives to our country's service. 

Let us first of all remember that we are not the subjects of a 
benevolent sovereign to whom as Americans we owe allegiance and who 
will in return grant us immunity from trouble. We are citizens of a 
republic. On the shoulders of each one of us rest certain responsibilities 
as citizens. Subjects of wise monarchs have few responsibilities. On 
the other hand, a citizen without responsibility ceases to be a citizen 
and becomes a subject. There are some Americans who so desire to 
see reforms come quickly, they would prefer to be the subjects of a 
denevolent paternalistic government than the free citizens of a republic. 
There are others who dislike to be annoyed by the duties of citizenship, 
who prefer to look to government for blessings rather than to look to 
themselves for the effort required to be good citizens. 

Our supine disregard of the duties of citizenship has enabled sel- 
fish interests to exercise governmental control for personal gain rather 
than for the public good. Many of the Jaws on our statute books, as 
well as many of the proposed laws now before our law-making bodies, 
are framed with the idea of relieving the citizen of his normal and 
natural responsibilities and placing them on the Government. Many 
of our laws are necessary because of our unwillingness to accept our 
full duty as citizens. Some of these laws are like superficial cures for 
fundamental diseases. They do not go to the root of the matter. An 
evil symptom is seen. The law is aimed at the symptom rather than 
at the disease. The symptom may be some discomfort or distress. 
The disease is our careless or selfish failure to exercise the rights and 
duties of citizenship. The cure is not more legislation, but more 
painstaking, self-reliant, unselfish devotion to the responsibilities of 
citizenship. 

In the second place, let us aim to change existing law only when 
we are sure that the proposal would facilitate the swift administra- 
tion of justice. If we are unselfish in our attitude toward our privi- 
leges as citizens, there will be no need to curtail personal liberty. The 
only legitimate curtailment of personal liberty is when and where its 
exercise endangers the safety and liberties of our fellow citizens. Fur- 
thermore, let us do all we can to encourage self-reliance in the in- 
dividual citizen, remembering the dangers to popular government from 
the growth of paternalism and the strengthening of a benevolent des- 
potism. Let us courageously take up our own burdens instead of 
trying to lay them on the shoulders of our fellow citizens through the 
thinly veiled guise of welfare legislation. Let us go to the root of 
the matter and face the facts. Unless we check the present tendency 
toward an indiscriminate recourse to legislation to cure publie and 
private ills, we are likely to lose the most precious inheritance of the 
citizens of that America for which these heroes died. 

That inheritance is the American spirit, the indomitable spirit 
which overcomes dimculties, which faces danger without flinching. It 
is the spirit of 76. It is the spirit of the independent citizen who has 
gained strength and self-respect through his own determined efforts, 
When a man gives up baseball and lets some one else play it for him, 
he ceases to be a good player and soon loses the power of playing well. 
When a man gives up the habit of performing an act for himself, he 
soon loses the power and inclination to do it. 

When a man gives up trying to solve his own problems and asks 
others to solve them for him, he loses the power to solve them. He 
also loses the satisfaction of having solved them himself. Like the 
soldier who runs away in battle, he saves his life, but loses the joy of 
living. He saves his skin, but loses his self-respect. “ For what shall it 
profit a man, if he shall gain the whole world, and lose his own soul?“ 

When we ask government to come to our relief, and make our 
troubles less and our lives easier, we are asking government to take 
away from us the chance to gain one of the deepest of joys, one of the 
most durable satisfactions of life, one of the things that makes life 
worth living, the joy of self-reliance, the satisfaction of self-respect. 
We may gain physical comforts. We may gain economic relief; but we 
lose what is far more important, far more precious, the sense of inner 
power, the sense of manly achievement. f 

We lose the joy of victory, a victory won by one’s own efforts. 
Who is it takes the most lasting satisfaction in a victorious battle, the 
persons whose lives and property were saved from the enemy, or the 
soldiers who fought and struggled and suffered? Those who received 
the benefits soon forget. Their joy soon fades. Those who struggled 
never forget. Their joy remains. Their satisfaction and content is like 
the clear cool water of a deep well far below the noise and storms of 
life. 

The most precious thing in the world is character. A good name 
is far above riches. If our children have character, then America will 
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be safe. If they have character, they can be trusted to build up an 
America of the future worthy of the soldiers we commemorate to-day. 
But character can not be had for the asking. The glory of character 
is like the glory of pure gold that has come through the refiner’s fira 
and had its dross burned away in the heat of conflict. The strength 
of character is like the strength of an athlete, which comes from long, 
grinding training, patient attention to duty, and a daily struggle to 
overcome inherited weaknesses. Strength comes from struggle. In 
ease and luxury lurk the germs of weakness. Let us beware lest our 
love and affection for our boys and girls, these Americans of to-morrow, 
deprive them of the opportunity to meet and overcome difficulties ; 
deprive them of the chance to build a rugged and strong character. 

Our soldiers held their heads high and faced discomfort, pain, and 
death, proud to be serving their country. Let us likewise, however 
dim be our vision, however insignificant our place in life, hold our 
heads high and cheerfully accept discomfort, pain, and even death if 
by so doing we may serve our country and follow in the steps of these 
heroes who have gone before. 


PRICES OF CRUDE OIL, GASOLINE, ETC. 


Mr. TRAMMELL. I move that the Senate proceed to the 
consideration of Senate Resolution 31. 

The.motion was agreed to, and the Senate proceeded to con- 
sider the resolution (S. Res. 31) directing the Federal Trade 
Commission to investigate and report to the Senate on the 
advances recently made in the price of crude oil, gasoline, 
kerosene, and other petroleum products, etc. 

Mr. HARRELD. Mr. President, I realize the fact that what 
I shall say may not affect the result. I realize the fact, fur- 
ther, that many people, including Members of this body, feel 
that when we speak of the oil industry we are speaking of 
something that is not to be talked about at all. In other words, 
when we begin to talk about the oil industry many people see 
visions of frand and corruption. They immediately begin to 
get afraid of public sentiment and many are even afraid to vote 
their real sentiments in connection with any matter involving 
the oil industry. Why that should be I do not know. It is 
true that in the early stages of the history of the oil industry 
reprehensible practices were indulged in. It was necessarily 
true. It is true of the real-estate business as well as the oll 
business in certain specific instances. It is true of any industry 
that there are people engaged in it who are not ethical, who 
conduct their business for a profit honestly if they can, but for 
a profit regardless of the ethics of the trade, and out of the 
unethical conduct of some people who have engaged in the oil 
industry there has been built up a prejudice against that in- 
dustry which is absolutely unwarranted and unjustified. 

The oil industry has become one of the biggest o 
businesses of the Nation. I believe it is run on higher ethical 
grounds than any other business in the Nation at the present 
time. That statement may alarm some people when I make it. 
The oil industry does not consist entirely of the Standard Oil 
Co. and its branches. When we speak of the industry as a 
whole we mean to include not only the Standard Oil Co. and 
its branches, but the great number of independent producers of 
oil as well. When I say that the industry as a whole is well 
organized and that its business is conducted along ethical lines 
I mean by that the entire industry. There may be some com- 
panies, both independent and Standard, which violate the ethics 
of the trade, but generally speaking we have here an industry 
that is entitled to the consideration which a deliberative body 
of this kind ought to give to any other industry of the same 
magnitude and of the same importance. So, with a view to 
giving to those who want to have it some information concern- 
ing the production of crude oil and the manufacture of gasoline, 
I want to put into the Recorp to-day some facts and figures, 
which will perhaps show the futility of the adoption of the 
resolution. I am opposed to the adoption of the resolution, 
because it is futile. All the facts which will be developed 
by it may be obtained for the asking. I am going to introduce 
some figures which will show that that statement is correct. 

The oil business is the one business where the facts are 
easily obtainable. All that will result from the investigation 
proposed to be made by the Federal Trade Commission under 
the resolution may be had by any Member of this body for 
the simple asking; therefore, the resolution of investigation is 
futile. Incidentally I am going to give some facts and figures 
about the 13 investigations that have been made of the oil 
industry in the last 10 years. Six of them have been made 
by this very same body, the Federal Trade Commission. I am 
going to show that most of the 45 investigations that have 
been made by the Federal Trade Commission of the various 
industries of the country at the instance of this body or of the 
House have been futile except in the matter of costs. I shall 
give some statistics along that line. . 
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The Department of Labor, as we all know, gives out each 
year statistics concerning the production and sale of something 
like 400 commodities. Using the statistics of 1913 as a basis, 
I am going to read some figures to show that there has been 
less fluctuation in the price of crude oil and in the price of 
gasoline in the last 10 cr 11 years than in any other one of the 
400 commodities, and that the prices of gasoline not only have 
not fluctuated unduly, except as the result of the law of 
supply and demand, but that the prices have been more reason- 
able in the scale of ascending prices than we have had for the 
last 10 years. 

The price of gasoline and the price of crude oil have trailed 
cach other, showing that the law of supply and demand does 
control in the oil industry. They have been more reasonable 
in their increases as to price than any other one of the 400 
commodities for which the Labor Department furnishes statis- 
tics That may startle some Senators, but it is true. 

The official figures of the Bureau of Labor Statistics relative 
to the wholesale prices of commodities show that the index 
number of gasoline prices has not kept pace with the index 
number of crude oii. They have gone up and down together, 
but they have not kept pace, which shows that there is not 4 
monopoly of prices being exercised. P 

The index number of Oklahoma-Kansas crude oil for the 
year 1923 was 153.9 and of gasoline 122.8. In 1924 crude oil 
was 155.2 and gasoline 107.1; in 1925 crude oil 178.5 and gaso- 
line 113.7. Had the index number of gasoline followed the 
index number of crude oil, the average price of gasoline in 1923 
would have been 5 cents a gallon higher than it was, in 1924 
8 cents a gallon higher than it was, and in 1925 10 cents a gal- 
lon higher than it was, and yet no such increases have taken 
place in the price of gasoline. 

According to the latest official figures available the index 
number of Oklahoma-Kansis crude for April was 192.7 and 
of gasoline 112.9. Had the gasoline index number stood at 
192.7 the price of gasoline would have been 14 cents higher 
than it was. : 

The official figures for May are, of course, not available. 
When they are issued they will show an index figure for Okla- 
homa-Kansas crude oil of about 219 and for gasoline of about 
125. Thus, in comparison with the basic figures of 1913, the 
price of crude oil will be shown to have more than doubled, 
whereas the price of gasoline will be only 25 per cent above 
the 1913 level. 

This extraordinary condition whereby both the producer and 
the consumer have been benefited has been brought about largely 
through increases in refining efficiency. It has occurred despite 
the increased cost of labor and materials entering into all 
phases of the operations of the petroleum industry. 

Recent advances in price of gasoline have reflected the fact 
that in the face of a steacily increasing demand there is a 
shortage of petroleum production. Present production is not 
sufficient to meet this summer's demand, the deficit being esti- 
mated at from 150,000 to 200,000 barrels of petroleum daily. 
A year ago the Bureau of Mines estimated the daily produc- 
tion, plus imports of foreign crude, at 2,405,000 barrels per 
day. The most recent estimate for April, 1926, gives domestic 
production, plus these imports, at 2,146,000 barrels. 

Comparison of gasoline prices and of prices of commodities 
in general, with the index figures of the Department of Labor, 
shows that gasoline has been far less affected by the general 
advance of the price value than the average for all commodi- 
ties. Taking 1913 prices as the basis, and actepting the index 
figures of that year as 100, the average retail price of gasoline 
is 16.8 cents per gallon. That is, its exchange value in kinds 
of commodities in general was 16.8 cents per gallon. For 1914 
the index figure for all commodities dropped to 98.1, average 
gasoline price fell to 144, making the exchange value of gaso- 
line, on the basis indicated, 14.7. For 1915 the index figures for 
all commodities rose to 100.8, but the average gasoline price 
fell to 13.8 cents, leaving the exchange value of gasoline on 
the same basis, 13.7 cents per gallon. 

In 1916 the commodity index figure rose to 126.8; the price 
of gasoline to 23 cents; and the exchange value to 18.1 cents. 

Then in 1917 began the rapid advance in the general com- 
modities index figure, carrying it up to 177.2. Under this in- 
fivence the price of gasoline went to 23.8 cents, leaving the 
exchange yalue of gasoline, when referred to the 1913 price 
basis, equivalent to 13.4 cents. 

In 1918 a further rise carried the commodities index figure 
up to 194.3; the gasoline price rose more slowly, reaching 
24.2 cents, which, in comparison with" other commodities, re- 
ferred back to the 1913 general price level, gave it an exchange 
value of 12.5. 
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Then in 1919 the general commodities index figure rose, 
this time to 206.4. The gasoline price rose to 24.5, which, 
again, was considerably less thun the average rise on the com- 
modiy list, causing the exchange value of gasoline to drop 
to 11.9. 

The general commodities index figure reached its highest 
point in 1920, 226.2. The gasoline price for that year rose to 
29.3 cents, giving it an exchange value of 13 cents per gallon. 
Of course, all these figures are based upon the 1913 figures as 
the index. In 1921 the index figure, under the influence of 
the general deflation, dropped to 146.9, the price of gasoline to 
26.1, and the exchange value of gasoline rose to 17.8. 

Since 1921 the tendency of general commodity prices has 
been upward, but the tendency of gasoline prices has been 
downward. Thus, in 1922 the index figure for commodities 
in general was 148.8; in 1923 it was 153.7; in 1924 it was 
149.7; and in 1925, 158.5. But, while commodity prices in gen- 
eral were thus advancing, the gasoline price, beginning at 25.1 
in 1922, fell to 20.7 in 1923, to 18 cents in 1924, and rose to 
19.1 in 1925. Referring these prices once more to the compari- 
son of 1913, it is found that the gallon of gasoline which in 
1913 had, in exchange for other commodities generally, a value 
of 16.8, had in 1922 a value of 16.9 cents. 

In 1923, because the price of gasoline fell more rapidly than 
did the index figure of general prices, the gallon of gasoline 
had an exchange value on the 1913 basis of only 13.5 cents. 
This fell again in 1924 to 12 cents, and in 1925 it stood at 
12.1 cents. 

That is to say, if all the commodity prices could have been 
drastically restored in 1923 to the 1913 ratio, gasoline would 
have dropped to 13.5 cents, or 3.4 cents less than the price which 
actually prevailed in 1913. In 1924 a later conversion of the 
whole price structure to the 1913 basis would have caused gaso- 
line to go down to 12 cents per gallon; and in 1925 it would 
have stood at 12.1 cents. 

In that connection I wish to call attention to the fact that 
at the refinery to-day gasoline is selling at 12 cents a gallon. 
It may be that in a few isolated cases, because of the conges- 
tion of freight, for instance, in the State from which the Sen- 
ator who proposes this resolution comes, some retailers are 
selling gasoline from tanks to-day for 26 cents a gallon; but it 
is true that the industry itself does not get the advantage of 
that rate, because to-day at the refinery gasoline is selling at 
12 cents, and whatever is paid above that by the individual goes 
to the man who is engaged in the retail sale of the product. 

Summarizing these, official figures show that in general for 
the 13 years, 1913-1925, inclusive, the price of gasoline ad- 
vanced less than the prices of commodities generally when 
prices in general were adyancing; and it fell more than did the 
general price level when that general price level was falling. 

For several years there has been a special complaint of the 
low prices the farmer received for his products. It is generally 
conceded that the farmer has had justification for complaint in 
this regard. Therefore if it can be shown that gasoline has 
suffered as to its price in comparison with the 1913 price basis, 
even more than farm products have suffered, it would seem to 
be thus definitely established that there is no occasion for com- 
plaint as to gasoline prices. a 

An examination of the index figures for farm products in 
general and for gasoline shows exactly this. Thus, if the arer- 
age price of farm products in 1913 be taken as 100, and the 
average price of gasoline in that year be also placed at 100, 
then it is found that in 1914 the figure for farm products rose 
to 102.6 but that for gasoline fell to 85.7. In 1915 the average 
figure for farm products rose to 103.9 but that for gasoline fell 
to 82.2. In 1916 the figure for farm products rose to 122.8 and 
that for gasoline to 136.7. In 1917 these figures were, respec- 
tively, 189.6 and 141.1; in 1918 they were 218.5 and 143.9. In 
1919 the figure for farm products reached apex, 230.8, but the 
figure for gasoline was only 145.6. 

The following year, 1920, the figure for farm products fell to 
217.9, while that for gasoline rose to 174.2. But in the next 
year, 1921, the farm-products figure fell to 123.7 and that for 
gasoline fell to 155.2. Then in 1922 farm products began the 
steady advance which had continued down to the present, 
while gasoline prices entered upon the progressive decline 
which continued during 1922, 1923, and 1924. Thus, in 1922 
the farm-products index figure stood at 133.3, the gasoline figure 
at 149.3. In 1923 the farm-products figure rose once more to 
141.2, but the gasoline index figure fell to 122.8. Again in 1924 
the farm-products figure went up to 143.4 but gasoline price 
dropped to 107.1. Finally for 1925 the index figure for farm 
products stood at 157.8 while that for gasoline was at 113.7. 
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Thus it appears that the farmer’s dollar in all the recent 
years has been worth more in gallons of gasoline than it was 
in 1913. å 

These are figures given out by the Labor Department; they 
are indisputable figures and have been issued after a thorough 
investigation; they will stand the test. They are the figures 
that will be produced to the Federal Trade Commission if this 
resolution be adopted; they are figures which can be had for 
the asking; they are figures which show that the investigation 
that is proposed would simply be futile; and that is the only 
reason why I am opposing it. 5 

The further this kind of comparisons is carried the more 
conclusively do they demonstrate that in times of general rising 
prices gasoline has tended to rise less in price than other 
commodities, and in times of general falling prices gasoline has 
tended to fall more in price than other commodities, 


DRAFT ON CRUDE OIL STOCKS EAST OF CALIFORNIA 


There has been a steady draft on crude oil stocks east of 
California since August 1, 1925. From that date to January 
1, 1926, these stocks were drawn on to the extent of 8,482,000 
barrels. 

There has been a marked decline in crude oil stocks east of 
California since the first of the year. 

Stocks were drawn on in January to the extent of 4,543,000 
barrels; in February, to the extent of 3,172,000 barrels; in 
March, to the extent of 1,363,000 barrels; in April—estimated 
by American Petroleum Institute—to the extent of 2,467,000 
barrels. That is to say, that at the end of January there were 
4,543,000 barrels less crude oil in storage than there were at the 
beginning of January. Is it any wonder that under such cir- 
cumstances as that it has been necessary to increase the price 
at the well for crude since the Ist day of January? It is a 
natural response to the law of supply and demand. 

It may be of interest to the Senate to know that there never 
is in storage crude oil sufficient to supply the market demand 
for more than 60 days at a time. The last figures I have as to 
that show that in January there was in storage sufficient crude 
oil to be manufactured into gascline to supply the trade for 
59 days; and that is a high average. The other day some news- 
paper carried an article written by an expert who said that 
at the present rate at which the storage oil was being con- 
sumed and at the present rate of production of crude we 
would soon be to the point where we would not have 20 days’ 
supply; that is to say, that if not another barrel of oil was 
produced and if there was no reduction in the consumption, in 
20 days we would reach a point in the use of gasoline and oil 
products where there would be none. In January we had a 
supply for 59 days. I do not know what the present figures are, 
but some one, as I have stated, writing a few days ago, esti- 
mated that, at the present rate of reduction of storage oil, 
before this year was out we would not have enough to last 
20 days. 

Mid-continent net pipe-line and tank farm stock were drawn 
on in January this year to the extent of 3,869,000 barrels, in 
February to the extent of 2,929,000 barrels, in March to the 
extent of 1,921,000 barrels. 

These figures indicate that there is a shortage of current 
petroleum production in relation to current demand. In terms 
of estimated demand of the coming summer it is estimated that 
the deficit in production will range from 150,000 to 200,000 
barrels per day. 

This fall off in the production of crude began the ist of 
August, 1925, and has continued ever since. It did not affect 
the price of crude until the Ist of January or some time during 
the month of January, when the price increased 25 cents per 
barrel; and then, later on in the spring, there was another 
increase of 25 cents, making a total increase of 50 cents a 
barrel in the price of crude production in the last six months. 
This increase in the price of crude was not only justified by 
the law of supply and demand, as I have just pointed out, but 
it was a godsend to the production end of the industry, 

When the price of crude falls below what is a just price, the 
result is that the daily, monthly, and annual production de- 
creases rapidly, for the reason that the supply of oil is always 
fluctuating, aud it not only fluctuates but it depends upon the 
activity of the wildcatter, as we call him. By “the wildcat- 
ter“ we mean the man who goes out and takes his chances at 
putting down a hole for half a mile into the ground, at a cost 
of fifty to one hundred thousand dollars, with the hope of dis- 
covering oil. If the price is low, he is not encouraged to do 
that. If the price is high, it does encourage him to do that. 
The more of these wildcat test wells we have drilled the more 
oil is produced, and from that source comes the great quantity 
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of ofl that goes to make up the supply from which we draw 
daily in our consumption of gasoline and other products. 

So I say to you that these two increases in the price of crude 
that have taken place in the last six months were not only 
justified upon the basis of the law of supply and demand, but 
they were justified because they gave the necessary encourage- 
ment to the man who goes out and risks his money in trying 
to. bring in an oil well, and therefore increase the amount of 
oil to supply the demand. 

These two increases of 25 cents per barrel that have taken 
place in the last six months, of course, had to reflect themselves 
in an increase in the price of gasoline, I do not know why it 
did not keep pace, but the facts in the case are, as I said a 
while ago, that you can buy all the gasoline you want to-day 
at the refinery at 12 cents per gallon. What it sells for when 
you put it in the tank of your car is another matter. These 
prices, however, are usually governed by what are called tank- 
wagon prices, and they are pretty much the same all over the 
United States. There has been an increase of only 3 cents per 
gallon on gasoline at the refinery since the 1st of January. As 
I said a while ago, in certain isolated cases, perhaps in the 
case of Florida, where there has been some confusion as to 
shipments by rail because of the congested condition of traffic 
and of freight transportation and things of that sort in that 
vicinity, it may be that gasoline sometimes sold for 26 cents, 
but the 3 cents increase in the price of gasoline since the 1st of 
January does not justify the sale of gasoline in any place for 
more than 24 cents, even including all the charges of the middle- 
men who handle it between the time it leaves the refinery and 
the time it reaches the consumer. 

While this 50 cents increase in the price of a barrel of crude 
oil has been going on, it naturally had its expression in an 
increase in the price of gasoline, and I believe that all the 
investigations that may be made will simply show just what 
I have been pointing out here, and that these figures will war- 
rant the conclusion that the law of supply and demand was 
responsible for the increase in the price of crude, and that the 
increase in the price of crude was perhaps responsible for the 
increase in the price of gasoline of which complaint is made. 

There are some other figures to which I desire to call at- 
tention, 

Exports of gasoline during the first four months of this 
year totaled 577,773,000 gallons, an increase of 142,164,000 gal- 
lons, or 32.6 per cent, over the same period of 1925. This is 
at the rate of 1,733,319,000 gallons a year. Now, we are bound 
to realize that an increase like that in the exports of crude or 
of gasoline products of crude from this country would naturally 
affect the law of supply and demand. It follows, naturaily, 
that the price would be increased beeause of the fact that 
exports into other countries are drawing on our supply, in addi- 
tion to the fall off in production. 

Exports of gasoline in April totaled 179,504,000 gallons, com- 
pared with 109,750,000 gallons in April of last year. April 
exports were the largest on record, and compare with 124,000,000 
gallons in August, the heaviest summer month last year, and 
the previous peak of 133,727,000 gallons in December, 1925. 

That is from the Wall Street Journal. Here is an article 
from the Tulsa World, a paper published in our State, which 
Shows that the daily average gross crude-oil production in the 
United States decreased 11,700 barrels for the week ending 
May 22 in the mid-continent field. In Oklahoma there was a 
daily decline of 6,950 barrels last week in the production of 
crude. These things are what affect the price of gasoline. 
These things are what affect the price of crude and cause it 
to fluctuate. It is just exactly like any other product that 
we have. 

If you have too much corn, as they had in Iowa last year, the 
price is low. If you have a poor corn crop the price goes high. 
The same economic principle runs through the whole oil in- 
dustry. Because of the fact that production is falling off at 
the rate of 11,700 barrels per day, because exportation has in- 
creased, and because of the shortage in the storage oils of the 
country, these fluctuations in price are perfectly natural, and 
I predict that that is all that will be brought out when this 
matter is investigated as proposed in this resolution. 

Mr. President, I ask permission to have printed as part of my 
remarks this article appearing in the Wall Street Journal of 
May 29, from which I have quoted, and the one appearing in the 
Tulsa World of May 26, from which I have quoted, and a further 
quotation from the Wall Street Journal of May 26, showing 
the crude-oil output and how much it has fallen off recently. 

The PRESIDING OFFICER (Mr. Wirts in the chair). Is 
there objection to the request of the Senator from Oklahoma? 
The Chair hears none, and it is so ordered. 

The matter referred to is as follows: 
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From the Wall Street Journal of May 29, 1926] 


GASOLINE EXPORTS GAIN—TOTAL 577,773,000 GALLONS IN FIRST FOUR 

MONTHS, 142,164,000 GALLONS, OR 32.6 PER CENT, ABOVE 1925 PERIOD 

Exports of gasoline in the first four months this year totaled 577,- 
773,000 gallons, an increase of 142,164,000 gallons, or 32.6 per cent, 
over the same period of 1925. This is at the rate of 1,733,319,000 
gallons a year. Total gasoline exports in 1925 were 1,330,314,000 
gallons. 5 j 

Exports of gasoline in April totaled 179,504,000 gallons, compared 
with 109,750,000 gallons in April last year. April exports were the 
largest on record and compare with 124,000,000 gallons in August, the 
heaviest summer month last year, and previous peak of 133,727,000 
gallons in December, 1925. 


{From the Tulsa Dally World of May 26, 1926] 


DAILY AVERAGE OF CRUDE LESS—TOTAL DECREASE is 11,700 FOR WEEK— 
OKLAHOMA DECLINE IS 65,950 
New York, May 25 (A. P.).—The daily average gross crude oil pro- 
duction in the United States decreased 11,700 barrels from the week 
ended May 22, totaling 1,987,300 barrels, says the weekly summary 
of the American Petroleum Institute. The daily average production 
east of California was 1,388,300 barrels, a decrease of 6,200 barrels. 


Daily Difference 
(increase +, 
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Colorada --.....-2-.. 7, +50 
New Mexico. 3, 
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Daily average imports of petroleum at principal ports for the week 
ended May 22 were 189,857 barrels, compared with 187,714 for the pre- 
vious week and 181,286 for the four weeks ended May 22. 

Daily average receipts of California oil at Atlantic and Gulf ports 
for the week ended May 22 were 20,571 barrels, compared with 115,286 
for the previous week and 92,429 for the four weeks ended May 22. 


[From the Wall Street Journal of May 26, 1926] 


CRUDE OIL OUTPUT DROPS 11,700 BARENLS—PRODUCTION LAST WEEK AVER- 
AGED 1,987,300 BARRELS DAILY-—IMPORTS AVERAGED 189,357 DAILY 


Domestic crude oil production in week ended May 22 decreased 11,700 
barrels daily, averaging 1,987,300 daily, according to American Petro- 
leum Institute. Crude ofl imports for the week averaged 189,857 barrels 
daily against 187,714 daily in the preceding week. 

Receipts of California crude and refined oils at Atlantic and Gulf 
ports averaged 20,571 barrels daily in the week ended May 22 against 
115,286 daily in the preceding week. 

Domestic crude oil production of 1,987,300 barrels daily last week, 
as recorded by American Petroleum Institute, was a decline of 359,600 
barrels, or 15.3 per cent, from the peak of 2,346,900 barrels daily, estab- 
lished in week ended May 30, 1925. 

Following table shows daily production (in barrels) of southern Call- 
fornia, the entire State, and total in the United States the first of 
January in 1925 and 1924; peak output in 1925, peak output in 1924, 
peak of the Los Angeles basin fields and California peak in 1923, also 
weekly figures from January 1, 1926. Percentage of decline from peak 
output is shown at the head of each column: 


Daily 
average 
1925 

31.3 9 
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Production last week was 327,450 barrels daily below average the corresponding 
Week a year ago, decrease of 14.1 per cent. 

Mr. HARRELD. I also ask permission to have inserted in 
the Record an article appearing in the Washington Post of 
June 2, 1926, bearing on this same question; and from it 1 
want to quote the following: 


Gasoline consumption so far this year has greatly exceeded the 
industry's expectations. Early in the year one of the most prominent 
experts in this line estimated that the total gasoline demand in 1926 
would be approximately 15 per cent greater than the total demand in 
1925. The actual demand in the first three months of the year 
showed an increase of 22 per cent. 

The estimate for the first three months compared with the actual 
demand in these three months is shown below. 


T will just give the round numbers. The estimated demand 
in January was 798,000,000 gallons. The actual demand was 
864,000,000 gallons, : 

In February the estimated demand was 694,000,000 gallons. 
The actual demand was 771,000,000 gallons. 

In March the estimated demand was 863,000,000 gallons. 
The actual demand was 913,000,000 gallons, 

The estimated total demand for those four months was 
2,355,000,000 gallons, and there was actually consumed 2,548,- 
000,000 gallons. 


These figures suggest the real reason why the industry as a whole 
added relatively less to its storage supply in these winter months than 
has been the custom in recent years, 

The following table shows the estimated demand to the end of the 
year and the prospective drain upon storage supplies, assuming cur- 
rent supply for the period to be at the rate shown by latest Govern- 
ment figures. 


It goes on to give some other estimates. 


The refineries of the country are rated with a capacity very much 
greater than their actual capacity, because the total figures inciude 
many obsolete plants and many others which can only be operated 
under the most favorable conditions. 

Practically all refineries that can yield a profit at present level of 
prices are now operating at capacity. A few are being operated in 
anticipation of price advances. This means that if the production is 
to be materially increased the increase must come from the less 
efficient units in the industry. 

These units have an average recovery of about 23 per cent of gaso- 
line from the barrel of crude as compared with 50 per cent to 60 per 
cent by some of the leading companies. It is obvious that a 25 per 
cent plant must obtain much higher prices in order to yield a profit 
than a 60 per cent plant, and very few of these 25 per cent plants will 
operate unless gasoline prices move sharply up. 


I ask permission to put the entire article in the Recorp as a 
part of my remarks. 

The PRESIDING OFFICER. Without objection, it will be 
so ordered. 

The matter referred to is as follows: 

[From the Washington Post of June 2, 1926] 
AUTHORITIES ON BUSINESS SEE NO DEPRESSION AHEAD 
By S. S. Fontaine 

New Tonk, June 1.—Authorities on business conditions, such, for 
Instance, ag the Alexander Hamilton Institute, can find nothing to indi- 
cate a depression which the professional pessimists have been suggest- 
ing, though they find that the country is approaching a period when a 
seasonal curtailment of production is natural, It is not illogical to 
expect that the curtailment may possibly be somewhat more pro- 
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nounced than in 1925. Trade reactions normally follow years of heavy 
production and substantial increases in retail sales. The important 
question, however, is whether the decrease in production and that in 
sales will only be moderate or whether a period of actual depression 
and deflation is at hand. On this question the authority referred to 
says: 

“At the moment there are no signs of serious depression. The dis- 
count rate on prime commercial paper is the same as a year ago; 
the reserve ratio of the Federal reserve bank is 75.4 per cent, as com- 
pared with 77 per cent a year ago. 

“These figures indicate that money-market conditions have not 
seriously tightened during the last 12 months. The figures, however, 
show that loans on the New York Stock Exchange command a slightly 
higher interest rate than a year ago and that the ratio of loans to 
deposits of the New York banks is now 107.57 per cent, as compared 
with 103.79 per cent in May, 1925. This does reflect a slight disten- 
sion of stock-exchange credit, as compared with a year ago. 

“The money market, however, continues very favorable to the sale 
of real-estate mortgages and corporation bonds. During the first four 
months of 1926 the issues of new capital securities totaled $2,315,- 
000,000, as compared with $2,132,000,000 in the corresponding period 
of last year, an increase of 8.6 per cent. In the face of these large 
offerings of securities the bond market has not only held firm, but has 
advanced and is now at the highest level since the war. This means 
a great deal in a country which proceeds with the development of natural 
resources and the requirements of an increasing population whenever 
the money market is favorable. 

“The favorable bond market does not mean that building contracts 
and automobile production during the last half of 1926 can not fall 
below 1925. It does mean, however, that the money market will not 
interfere seriously with the business affairs of 177,000,000 people in 
the United States.” 

Gasoline consumption so far this year has greatly exceeded the in- 
dustry’s expectations. Early in the year one of the most prominent 
experts in this line estimated that the total gasoline demand in 1926 
would be approximately 15 per cent greater than the total demand in 
1925. The actual demand in the first three months of the year showed 
an increase of 22 per cent. 

The estimate for the first three months compared with the actual 
demand in these three months Is shown below: 


These figures suggest the real reason why the industry as a whole 
added relatively less to its storage supply in these winter months than 
has been the custom in recent years. 

The following table shows the estimated demand to the end of the 
year and the prospective drain upon storage supplies, assuming 
current supply for the period to be at the rate shown by latest 
Government figures: 
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The refineries of the country are rated with a capacity very much 
greater than their actual capacity, because the total figures include 
many obsolete plants and many others which can only be operated under 
the most favorable conditions, Practically all refineries that can yield 
a profit at present level of prices are now operating at capacity. A 
few are being operated in anticipation of price advances. This means 
that if the production is to be materially increased, the increase must 
come from the less efficient units in the industry. 

These units have an average recovery of about 23 per cent of gaso- 
line from the barrel of crude as compared with 50 per cent to 60 per 
cent by some of the leading companies, It is obvious that a 25 per 
cent plant must obtain much higher prices in order to yield a profit 
than a 60 per cent plant, and very few of these 25 per cent plants will 
operate unless gasoline prices move sharply up, 
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Mr. HARRELD. Mr. President, as I said before, since Janu- 
ary 1, 1926, the price of 33 gravity mid-continent oil has ad- 
vanced 50 cents per barrel. During the same period the price 
of gasoline east of the Rocky Mountains has advanced on an 
average of about 3 cents per gallon. 

Now, Mr. President, I shall have something to say about in- 
vestigations in general. I have made up my mind that here- 
after I will not vote for any investigation unless it is warranted. 
I mean by that that there ought to be some probable grounds 
for believing that something could be gained by an investigation 
before we institute it. We seem to have formed a sort of habit 
of investigating everything and everybody, and, with very few 
exceptions, the investigations have not amounted to much, 
except that they have cost the Government a lot of money. I 
want to call attention to some startling figures. 

The Federal Trade Commission was organized on March 16, 
1915, a little over 11 years sgo. Between that date and March 
31, 1926, 11 years and 15 days, 45 different investigations have 
been made by that body at the instance and request of the 
Senate, the House, the President, and the Attorney General. 
That does not include the numerous investigations they made 
upon their own motion; it does not include the numerous in- 
vestigations that were made based upon applications of in- 
dividuals and corporations for investigations; and does not in- 
clude the investigations that were made by the Department of 
Justice or by the Department of Agriculture, or any other 
department. That is simply the number of investigations that 
haye been ordered by the Senate and the House, three by the 
President, and one by the Attorney General. Forty-one of the 
45 investigations have been ordered either by the House or 
the Senate, and the total amount of money expended in mak- 
ing those investigations has been $3,332,593.75. 

Six of the investigations have been of the oil industry, in 
11 years, by this one body, the Federal Trade Commission. 
That does not embrace the investigations that have been made 
of the oil industry by the Department of Justice, or by any 
other department, and within the last 10 years there have been 
13 investigations of the gasoline and oil industry. 

I want to call attention to some of the investigations that 
have been ordered by Congress. j 

There was the fertilizer investigation ordered by the Senate 
in 1916, which cost $9,286. 

There was a pipe-line investigation ordered by the Senate 
in 1916, which cost $100,675.88. ; 

There was a gasoline investigation ordered by the Senate in 
1917, the cost of which was included in the figures given for 
the pipe-line investigation. 

There was an investigation into sisal hemp, which cost $2,111. 

There was an investigation into the anthracite industry, 
which cost $50,447, 

There was an inyestigation of the bituminous-coal industry, 
which cost $10,108. 
gia was an investigation of newsprint paper, which cost 

There was an investigation of book paper, which cost 
$1,074.75. 

There was an investigation of flags, which cost the Govern- 
ment $806. { 

There was an investigation of the meat-packing profit limita- 
tions, which cost the. Government $3,024. 

There was an investigation of farm implements, which cost 
the Government $104,665. And what came of it? 

There was an investigation of the milk business, which cost 
the Government $65,432. 

There was an inyestigation of the cotton-yarn business, which 
cost the Government $54,721.85. 

There was an inyestigation of Pacific-coast petroleum, which 
cost the Government $61,282, 

There was an investigation of petroleum prices in 1920, which 
cost the Government $9,900. And what came of it? ` 

There was an investigation of commercial feeds ordered by 
the Senate in the Sixty-sixth Congress, first session, in 1921, 
which cost the Government $42,453. And what came of it? 

There was an investigation of the sugar supply in 1920, which 
cost the Government $42,453.21. And what came of it? 

There was an investigation of southern livestock prices in 
1920, which cost the Government $4,221. 

There was an investigation of shoe costs and prices in 1921, 
which cost the Government $47,858; and what came of it? 

There was an investigation of tobacco prices in 1920, which 
cost the Government $11,147, and the price of tobacco went up 
immediately. $ A 

Again, tobacco prices were investigated in 1922, which cost 
the Government $25,000, and still tobacco continues to go up. 
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There was an investigation of export grain prices in 1922, 
which cost the Government $103,703, 

House furnishings were investigated at the instance of the 
Senate in 1923. All these investigations were at the instance 
of the Senate. That house-furnishings investigation cost the 
Government $133,048; and what came of it? 

There was an investigation of flour milling in 1924, which 
cost the Government $16,834. l 

There was an investigation of the cotton trade in 1924, which 
cost $89,866. 

There was an investigation of fertilizer in 1923, which cost 
2,878. k 
i There was an investigation of foreign ownership in the petro- 
lenm industry in 1923, which cost $5,697; and what came of it? 

There was an investigation of the cotton trade in 1922, but 
the cost is not given. 

There was an investigation of national wealth, under a 
Senate resolution, in 1924, which cost this Government $147,579. 
What came of it? 

There was an investigation of calcium arsenate in 1923, which 
cost the Government $2,845. 

There was an investigation of radio in 1923, which cost the 
Government $2,481. 

An investigation of bread was authorized by Senate resolu- 
tion in the first session of the Sixty-eighth Congress, which has 
cost to date $101,828, and the report has not yet been filed. 

There was an investigation of cotton-merchandising prac- 
tices in 1925, which cost the Government $6,192. 

There was an investigation of the packer-consent decree, 
which cost the Government $3,900. 

There was an investigation of the Empire Cotton Growing 
Corporation, which cost the Government $1,714. 

There was an investigation of the American Tobacco and Im- 
perial Tobacco Co., which cost the Government $5,262. 

There was an investigation of the electric-power industry, 
which cost the Government $54,000. 

There was an investigation of open-price associations, which 
cost the Government $4,500. 

There was an investigation of cooperative associations, which 
cost the Government $2,000. 

Then comes the food inquiry, which was requested by the 
President. I am talking now about investigations made by the 
Federal Trade Commission. All these others were at the in- 
stance and request of the Senate. The one I have just men- 
tloned was made at the request of the President. They in- 
vestigated the meat industry, the grain industry, the flour 
industry, and the canning industry. They have spent $653,665 
inquiring into food. These investigations are all right when 
something comes of them, but what does result from these 
things? 

There was an investigation of trade and tariffs in South 
America, which cost the Government $7,000. 

There was an investigation of war-time cost finding, which 
cost the Government $1,326,502, and nothing came of it. 

There was an investigation of wheat prices in 1920, which 
cost the Government $4,253. 

There was an investigation of the gasoline industry in 1924, 
which cost the Government $26,489. 

There was an inyestigation of lumber associations, at the 
request of the President, which has cost this Government 
$28,604. 

All this resulted in a grand total of $8,332,598 which this 
Government has paid out for investigations in 11 years, at the 
request of the Senate, at the request of the President in three 
instances, and at the request of the Attorney General in one 
instance, 

That does not embrace any of the inquiries that have been 
made by the Federal Trade Commission upon its own motion; 
it does not embrace any of the investigations made by the Fed- 
eral Trade Commission at the request of any individual or 
corporation; it does not embrace the special investigations by 
the House or the Senate, such as the Teapot Dome investiga- 
tion; it does not embrace any of the investigations made by 
the Department of Agriculture or any other department; but 
the investigations that have been made at the instance of the 
Senate of the United States in 11 years have been carried on 
at the cost which I have just stated, and with practically no 
results. 

Mr. WHEELER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Okla- 
homa yield to the Senator from Montana? 

Mr. HARRELD. I yield. 

Mr. WHEELER. Let me say to the Senator from Oklahoma 
that the principal reason why a number of these investigations 
by the Federal Trade Commission came to naught, and did not 
amount to anything, was not because of the fact that they did 
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not find something, but was because of the fact that the former 
Attorney General and the present Attorney General have thus 
far refused to prosecute a number of antitrust cases which 
should have been prosecuted by the Attorney General of the 
United States. Take, for instance, the lumber cases, to which 
the Senator referred, and innumerable others. 

The Federal Trade Commission reported to the Attorney 
General of the United States, to Mr, Daugherty and to his 
successor, asking that some of those cases be prosecuted; but 
in no case, as I recall, or at least in very: few of them, did 
the former Attorney General take any action, and the pres- 
ent Attorney General has likewise neglected and refused to 
take any action in many of them. 

Mr. HARRELD. I call the attention of the Senator from 
Montana to the fact that I said these figures covered a period 
from 1915 to the present time, so that a great many of these 
eases arose during an administration that was not controlled 
by the present Attorney General or by Attorney General 
Daugherty, For instance, there was the fertilizer investiga- 
tion in 1916. Neither of those men was Attorney General at 
that time. I do not know who was Attorney General. The 
pipe-line investigation was also in 1916, 

Mr. McKELLAR. Mr, President, will the Senator yield? 

Mr. HARRELD. I yield. 

Mr. McKELLAR. The Senator will recall that an oil in- 
vestigation was prosecuted by the Committee on Manufactures 
of the Senate several years ago, and the effect of that in- 
vestigation was to reduce the price of oil very materially for 
quite a while. 

Mr. HARRELD, Yes; and a suit was brought to break up 
the Standard Oil Co., and immediately after that time prices 
of oil went higher. 

Mr. McKELLAR. Yes; but while that Senate committee 
investigation was going on, and for quite a while, until the 
people had gotten nsed to it, the price of gasoline went down 
very considerably, and the users of gasoline in this country 
were saved enormous sums. 

Mr. CARAWAY. Mr. President 

The PRESIDING OFFICER. Does the Senator yield? 

Mr. HARRELD. In just a minute. I want to call atten- 
tion to the fact that of these 45 investigations 11 were under 
the administration prior to Mr. Daugherty's administration. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question now? 

Mr. HARRELD. Yes. 

Mr. CARAWAY. The Senator said that the investigations of 
the oil companies heretofore have resulted in a rise in the price 
of the products. The Senator is not afraid that is going to 
happen now, is he, and therefore opposes this resolution? 

Mr, HARRELD. I did not mean to say that that suit grew 
out of any of these investigations. That suit was filled some 
20 years ago. If the Senator had heard my remarks when I 
began he would have heard me say that acts had been com- 
mitted in the conduct of the oil business that were reprehen- 
sible in those earlier days that are not now practiced. 

Mr. CARAWAY. I thought the Senator was offering that 
as a reason why this investigation should not be held—that 
the other investigations resulted in a rise in prices. That is 
not what is actuating the Senator, is it? He is not afraid that 
this investigation will raise the price of the products of the 
oil companies, is he? 

Mr. HARRELD. No. I contend that the investigation will 
show that the present rise in the price of gasoline and erude 
oil is justified. 

Mr. CARAWAY. Then why do the oil companies object to 
an investigation which will vindicate them? 

Mr. HARRELD. I do not know that they are objecting. 
Not an ofl man has approached me about this. 

Mr. CARAWAY. What is the explanation of the Senator’s 
opposition to the investigation? Why does he give the impres- 
sion that it would be harmful if nobody connected with the 
business has talked to him about it? 

Mr. HARRELD. I do not care to go into that again, because 
I have already given that reason, and if the Senator had been 
here he would have heard it. 

Mr. CARAWAY. I heard it; but I thought from the last 
statement of the Senator that he had another reason. 

Mr. HARRELD. The reason I am opposing it is this, that 
I do not believe it is good for business to make an investigation 
when it is known at the start that the investigation will be 
futile. I am not opposed to investigations in general, and 
whenever there are circumstances which warrant an investi- 
gation I will vote for one. I have myself introduced resolu- 
tions for investigations. I once offered a resolution for an in- 
vestigation of the oil industry itself. The Recorp will show 
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I thought was reprehensible, and I was ready to have it inves- 
tigated. But 1 stated at the beginning of my remarks that 
from this time on, personally, I shall not vote to investigate 
any industry unless some reason is given on the floor to show 
that it is necessary. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which is House bill 7893. 

Mr. FESS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Fess MeKellar Schall 
Bayard Frazier McLean Sheppard 
Bingham George McMaster Shipstead 
lease Gerr, MeNar, Shortridge 
Borah Gillett Mayfield Simmons 
Bratton Glass Means Smoot 
Broussard Gof Metcalf Steck 
Bruce Gooding Neely Stephens 
Butler Hale Norbeck Swanson 
Capper Harreld Norris Trammell 
Caraway Harris Oddie 'yson 
Copeland Heflin Overman Underwood 
Couzens Howell Pepper Wadsworth 
Cummins Johnson Phipps Walsh 
Curtis Jones, N. Mex. Line Warren 
Deneen Jones. Wash. Pittman Wheeler 
Dill Kendrick Ransdell Williams 
Edge Keyes Reed, Mo. Willis 
Edwards ag Robinson, Ark. 
Ernst La Follette Robinson, Ind. 
Ferris Lenroot Sackett 


The PRESIÐING OFFICER. Eighty-one Senators having 
answered to their names, a quorum is present. 

Mr. TRAMMELL. Mr. President, I think we had about 
reached a point where a vote might be taken on the resolution 
which I brought up during the morning hour. I understood 
the Senator from Oklahoma to say that if he could finish his 
speech on the resolution he would have no objection to a vote 
being taken. If he has finished his speech perhaps we can get 
a vote on the proposition. I therefore ask unanimous consent 
to lay aside temporarily the unfinished business and to have a 
vote on the resolution. 

Mr. McNARY. Mr. President, I desire to be accommodating 
to the Senator from Florida. However, I would not want to 
have the unfinished business displaced. 

Mr. TRAMMELL. I do not want to displace it. 

Mr. McNARY. I am willing to yield for the purpose of hay- 
ing a vote upon the Senator's resolution. I shall yield only 
for a vote, however, 5 

Mr. TRAMMELL. I do not think the Senator from Okla- 
homa [Mr. Harretp] would object. He has left the Chamber 
for the moment. I ask for a vote. 

The PRESIDING OFFICER. The Chair holds that in order 
to bave a vote on the resolution it will be necessary to lay 
aside the unfinished business temporarily. 

Mr. MoNARY. I am willing to have it laid aside temporarily 
for the purpose of having a yote, without further argument or 
discussion of the resolution. 

Mr. SMOOT. Mr. President, I want to say to the Senator 
from Florida that temporarily I shall object. I will see the 
Senator from Oklahoma [Mr. Hannu! as quickly as possible, 
and if he has no objection whatever I certainly will withdraw 
my objection. 

Mr. TRAMMELL. I understood the Senator from Oklahoma 
to state that after he had made his speech he would have no 
objection to a vote. I do not know whether he has changed 
his mind. 

Mr. HEFLIN. Mr. President, I want to say to the Senator 
from Utah that when I sought to get a vote on the resolution 
this morning I asked the Senator from Oklahoma how long he 
wanted to speak. He said not over 20 or 30 minutes. He told 
the Senator from Florida yesterday that he would be willing 
to have a vote upon the matter after he had discussed it. 

Mr. EDGE. Mr. President, I can verify in effect what the 
Senator from Alabama has said. I do not think there is any- 
one who has the slightest idea of postponing a vote on the 
resolution. I think the Senator from Oklahoma was entirely 
ready for a yote when he concluded his remarks. If unani- 
mous consent can be given for it let us have a vote. I do not 
know of anyone protesting against it. The Senator from 
Oklahoma has presented the views and record of those who 
are legitimately engaged in the oil business, and presented 
them very clearly and very effectively. I represent in part a 
State deeply interested in the refining of oil. I have had no 
suggestion from anyone in my State that the investigation 
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should be opposed. It will be the seventh, I believe. I am 
quite sure the Senator from Oklahoma is entirely ready to 
let the vote be taken. 

Mr. SMOOT. With this understanding I shall not object 
I am ready to vote now with the understanding, however, that 
if there is objection on the part of the Senator from Oklahoma 
the matter will be reconsidered. 

Mr. HEFLIN. Why not make a motion to that effect? 

Mr. SMOOT, I do not want to move it. I want a unanl- 
mous-consent agreement that if the Senator from Oklahoma 
objects, the resolution shall be considered as in the same posi- 
tion it now occupies. 

Mr. TRAMMELL. That is satisfactory to me. I have not 
any idea that the Senator from Oklahoma will object. 

Mr. SMOOT. I ask that the resolution shall be reconsidered 
and be in the same position it now occupies if the Senator 
from Oklahoma shall object. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Utah? 

Mr. HEFLIN. I am not going to object to it, but is it not 
a bad precedent to establish that the Senate may solemnly 
vote upon a question and if one Senator should desire to 
oppose it when he appears upon the scene at a later time the 
whole Senate will revoke its action and let him have his way 
about it? The Senator from Oklahoma has no objection to a 
vote. He stated this morning that when he concluded his 
remarks he would have no objection to a vote. 

Mr. HARRELD entered the Chamber. 

Mr. MoNARY. Mr. President, I am not going to yield for 
any further discussion and argument. The Senator from 
Oklahoma is now on the floor and he can speak for himself. 

Mr. HEFLIN. Let us have a vote. 

Mr. HARRELD. Mr. President, I am not opposed to a 
vote. 

The PRESIDING OFFICER. The Senator from Florida 
asks unanimous consent that the unfinished business be tem- 
porarily laid aside only for the purpose of taking a vote on 
Senate Resolution 31. Is there objection? The Chair hears 
none, and the unfinished business is temporarily laid aside. 
The question is on the adoption of Senate Resolution 31. 

The resolution was agreed to, as follows: 


Resolved, That the Federal Trade Commission be, and is hereby, 
directed to investigate and report to the Senate at the next session of 
Congress : 

First. The very material advances recently made in the price of crude 
oil, gasoline, kerosene, and other petroleum products and whether or 
not such price increases were arbitrarily made and unwarranted. 

Second. Whether or not there has been any understanding or agree- 
ment between various oil companies or manipulations thereby to raise 
or depress prices, or any conditions of ownership or control of oil 
properties or of refining and marketing facilities in the industry which 
prevent effective competition. 

Third. The profits of the principal companies engaged in the pro- 
ducing, refining, and marketing of crude oil, gasoline, kerosene, and 
other petroleum prodnets during the years 1922, 1923, 1924, and 1925, 
and also such other matters as may have bearing upon the subjects 
covered by the provisions of this resolution. f 


COOPERATIVE MARKETING 


The PRESIDING OFFICER. The Chair now lays before the 
Senate the unfinished business. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of cooper- 
ative marketing in the Department of Agriculture; to provide 
for the acquisition and dissemination of information pertaining 
to cooperation; to promote the knowledge of cooperative prin- 
ciples and practices; to provide for calling advisers to counsel 
with the Secretary of Agriculture on cooperative activities; to 
authorize cooperative associations to acquire, interpret, and dis- 
seminate crop and market information, and for other purposes. 

Mr. McNARY. Mr. President, when I yielded the floor yes- 
terday afternoon I had concluded my analysis of the bill and 
amendments, section by section. To-day I am going to devote 
a brief time to a discussion of how the machinery will operate 
when once set in motion. I think the machinery under the 
bill can best be illustrated and its practicability demonstrated 
by a discussion of how it will operate when once the machinery 
is set in motion. I accept June 1 as the date of operation be- 
eause it is about that time that there will be a general knowl- 
edge among the members of the board as to the amount of 
wheat that may be produced for that calendar year. It will be 
a sufficient time for the board to determine whether there is a 
surplus over and above the amount needed for domestic con- 
sumption and use. 
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On June 1 the Federal farm board is advised that the acre- 
age of winter and spring wheat in the United States is 53,- 
000,000 acres; the condition of winter wheat is good; and it 
estimates that an average yield of 15 bushels per acre (slightly 
more than the average long-time production) will result in a 
total crop of 815,000,000 bushels. It estimates that 100,000,000 
will not leave the farm; that is, will be consumed for seed and 
feed ; 550,000,000 bushels will move in trade to supply domestic 
requirements; and that there will be a probable export balance 
of 165,000,000 bushels. 

Prior to the meeting of the board at which the decision to 
operate with wheat is reached, petitions have been received 
from the wheat growers’ associations of Texas, Oklahoma, 
Indiana, Minnesota, North Dakota—I pick those States from 
the 48 becanse they are the great wheat-producing States—and 
from numerous farm bureaus, State farmers’ unions, granges, 
and other farm organizations and cooperative associations, 
asking the board to undertake operations in connection with 
the forthcoming wheat crop. 

The board having determined (1) that there is a prospective 
surplus above domestic requirements, and (2) that operations 
with wheat are desired by a substantial number of organiza- 
tions of Wheat growers, the board then decides that operation 
shall be undertaken, and it announces its decision, together 
with its preliminary findings. 

Again I cite section 15, subdivision e. 

I think, Mr. President, I might refer to the amendment 
which will be offered to the bill, perhaps, strengthening sec- 
tion 15a by giving to the wheat producers or the producers of 
basic crops a larger determination of the question whether or 
not the board shall undertake operations. There is a feeling 
existing among those favorable to legislation of this character 
that the board should not undertake to operate unless there 
is a substantial concurrence and accord on the part of most 
of the wheat producers or the producers of basie products. I 
think that proposition can, perhaps, be amplified and strength- 
ened in the bill. As the word “substantial” is used in section 
15, paragraph c, that does not necessarily, perhaps, include 
the voice of a majority or of a considerable number, and I am 
perfectly willing, so far as I can, to accede to an amendment 
of that nature. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER (Mr. Lenroor in the chair). 
Does the Senator from Oregon yield to the Senator from North 
Carolina? 

Mr. McNARY. I yield. ~ 

Mr. SIMMONS. Do I understand that this so-called referen- 
dum will have to be held with reference to the basie commodi- 
ties mentioned in the bill and, of course, to any others that 
may hereafter be included? 

Mr. McNARY. Yes. 

Mr. SIMMONS. That will apply to cotton as well as wheat? 

Mr. McNARY, Yes; that is true of the five basic commodl- 
ties mentioned in the bill. The board on its own initiative can 
not undertake operations; it can only act upon the initiative 
of the producers of the basic agricultural commodities upon 
which the bill is to operate. Senators will see the justice and 
fairness of that proposal. 

Mr. SIMMONS. If the provision of the bill with reference 
to cotton should be adopted, the revolving-fund feature would, 
I understand, apply to cotton after three years; and even then, 
before the equalization fee could be imposed, at the end of those 
three years a referendum would have to be taken? 

Mr. McNARY. Whether the equalization fee applies at once 
or is deferred has nothing whatever to do with what the Sen- 
ator is pleased to call a referendum of the growers. 

Mr. SIMMONS. That is what it is. 

Mr. McNARY. On the other hand, if, for example, the board 
found the crop prospects to be extremely poor, due to excessive 
winter killing, indicating a total production barely equal to or 
only slightly in excess of domestic requirements, it might de- 
cide that there was in prospect no considerable surplus above 
domestic requirements. If under such circumstances the wheat 
price naturally rose back of the tariff—as was the case to a 
great extent in 1925-26—then the organizations of producers 
might feel that they were able to handle the situation and 
secure for the farmers a price that would reflect most of the 
tariff benefit without the aid of operations by the board. 

Thus, in years of short domestic crop, when prices in this 
country are above competitive prices outside, there is obviously 
a point in the rise of domestic price above world price at 
which there would cease to be any advantage from operation 
by the board. 

Continuing the illustrations: If the Winnipeg price for No. 
1 northern (spring) wheat is $1 per bushel—I am using 
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$1 really as an index number—and the comparable quality of 
wheat at Minneapolis is selling for 81.35 — other grades and 
qualities in this country being relatively high, with the usual 
price differential between grades and qualities of wheat—then 
the American farmers might be indifferent as to whether the 
board operates or not. 

On consultation with the wheat associations and other organ- 
izations representing wheat producers, the board might con- 
clude that the wheat farmers in the main do not favor a com- 
mencement of operations. In that event no start would be 
made, even though technically there might be a “surplus above 
domestic requirements” of wheat. 

In such a case the prospective surplus is so slight that, even 
though operations might force prices still higher at very small 
expense or trouble in handling the excess supply, the sentiment 
among the farmers, as reflected by their organizations, would 
not justify the board in undertaking operations. The exact 
point at which the advantage from operations would cease is 
of course indeterminate. 

Decisions involying the commencement of operations would 
probably be made prior to the commencement of harvest in 
most cases. It will be observed that I have accepted June 1, 
which is prior to the cropping of the wheat, as the time when 
operations will commence, but, as I have said, if there should be 
a depression in the price in midseason or in the fall the board 
could then start operations. I wish to speak of the advantages 
of that feature. 

Conceivably conditions might arise under which wheat would 
sell high, with the aid of the tariff, through the early months 
of the crop year, but later in the year prices would drop, the 
tariff benefit becoming smaller and tending to disappear, be- 
cause the crop yield would prove to be higher than anticipated. 
The wheat organizations might then petition the board to start 
operations, and it might decide to do so. There would be no 
inequity involved in the commencement of operation in mid- 
season, since the early sales which had not paid the fee had 
received no benefit from operations, while the latter sales on 
which the fee is paid would be at a higher price level because 
of the board’s assistance than would have been otherwise 
dbtained. 

II. AMOUNT AND POINT OF COLLECTION OF FEB 


Prior to the commencement of operations the board estimates 
the probable losses and expenses and on that basis determines 
the amount of the equalization fee, as provided in section 17, 
to which I referred on yesterday. It must determine also 
whether the fee shall be collected on the processing or on the 
sale of the wheat (Sec. 18 (a)). 

As I indicated on yesterday, the most practicable point for 
the collection of the fee will necessarily be at the processing 
point, in the case of wheat, the miller, and I assume that is 
exactly the way this bill will operate if permitted to do so. 

The findings and determinations of the board may be worked 
out in this form: In the illustration I am placing the index 
number of the price of wheat outside the United States at $1. 
The price of wheat in the United States is placed at $1.40, 
because I am assuming that if wheat is not permitted to come 
in, and we remove the surplus either by storage or sale or 
export, the price will go to the highest brick in the tariff wall, 
I think that is an assumption upon which I safely may pro- 
ceed; it is the theory of the bill, at least. Hence I put the 
price in the United States, including the equalization fee, at 
$1.40. 

I am assuming also the wheat acreage to be 53,000,000 acres, 
producing 15 bushels per acre, which will yield a net produc- 
tion of 815,000,000 bushels. I am allowing 550,000,000 bushels 
for domestic consumption and 100,000,000 bushels for seed and 
feed on the farms. These two items make a total of 650,000,000 
bushels which would be consumed in domestic use and for seed, 
feed, and other farm purposes. Deducting the 650,000,000 bush- 
els so consumed from the 815,000,000 bushels, representing the 
total crop, will leave an available quantity for export of 
165,000,000 bushels. 

The purpose of the bill is to take care of that 165,000,000 
bushels in excess of the domestic requirements which, if per- 
mitted to remain in the country, would depress the price to 
the level of the world price, but its removal from the domestic 
market would naturally stimulate the price until it would 
reach a point comparable to the benefits of the tariff. If I am 
wrong in that assumption, the framers of the bill are wrong, 
and its supporters are wrong, for that is the theory; and for 
that reason I am using these figures for the purpose, of the 
illustration, $ 

Let me repeat that we will have 165,000,000 bushels for 
export, I have figured that the price at home will be $1.40, 
because by getting rid of the exportable surplus the price in 
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the home market will be the dollar which it is worth outside 
in the competitive markets, plus the tariff, or $1.40. 

A loss of 40 cents a bushel on account of the sales in foreign 
markets of 165,000,000 bushels amounts to $66,000,000 and 
the equalization fee necessary to cover this loss of $66,000,000 
is 9% cents on the whole crop, not on that which is exported 
but on that which gets the benefit of the tariff in the home 
market. I estimate the overhead expenses will amount to 1.77 
cents, making a total equalization fee of 11 cents. The price 
in the home market by reason of taking the surplus out of 
the country and getting all the benefits of the tariff would be 
$1.40, less the equalization fee of 11 cents, which would make 
an average gain of 29 cents per bushel over and above what 
the world price is, at which the exportable surplus is sold and 
which would be the domestic price if it were not that we were 
ridding ourselves of the surplus. As was stated, the board, 
under section 18, must make it findings and determinations 
as follows: s r 

(1) Probable losses and refunds on export sales, 

(2) The equalization fee is fixed, as I have said, at 11 cents 
per bushel. The board chooses to base the fee on the unit of 
measure rather than value, which would be, of course, as to 
bushel rather than any particular quality, on the ground that 
under its operations, as the general wheat price level rises, the 
prices of all grades and qualities of wheat sold will rise cor- 
respondingly. Producers of wheat will benefit approximately 
the same dmount per bushel from the increase, even though 
substantially the old price differentials between grades and 
qualities will obtain on the new and higher price level. 

(3) The board decides that the 11-cent fee shall be in effect 
for the period, say, of one year from July 1 to June 30 fol- 
lowing. 

(4) The board decides that the fee shall be collected on the 
processing rather than on the sale of wheat, on the ground 
that the millers and converters of raw wheat number but a few 
thousand—as I stated yesterday, about 3,800 in all—whereas 
many times more would be involved in collection on the first 
sale. That is the advantage of collecting at the point of proc- 
essing rather than from the individual producer when he makes 
sale and passes his product to market. That is according to 
section 18 (a). 

(5) The board announces the amount of the fee, the date of 
the commencement of operations—and I have taken July 1 as 
the date of commencement—the period during which the fee 
shall remain in effect, and the point of its collection—which, I 
repeat, perhaps would be at the point of processing—and the 
millers return to the fund the equalization fee in practically 
the same manner, as I perhaps mentioned yesterday, as an 
automobile manufacturer returns his revenue to the Gov- 
ernment, 

Mr. WILLIAMS. How about the packers? 

Mr. McoNARY. I was speaking of wheat; but, as the Senator 
from Missouri so well calls to my attention, if it were on 
livestock or hogs, the fee would be paid by the packers, which, 
of course, they would deduct at the time of the purchase, which 
would immensely simplify the procedure. 

(G) The board arranges either to supervise the collection of 
the fee itself, or, preferably, it arranges with the Bureau of 
Internal Revenue to take over the collection of the fee at 
the actual cost involved. That is according to section 21, sub- 
division (a). 


lif, COMMENCEMENT AND NATURE OF OPERATIONS 


The board, in anticipation of the collection of equalization 
fees and in order to have operating capital for use in carrying 
out its part of the contracts and agreements with cooperative 
associations and/or millers for the withholding, removing, and 
disposition of the surplus, draws, we will say, $25,000,000 from 
the revolving fund and places it in the equalization fund for 
wheat. That is according to section 19, subdivisions (a) and 
(b). In the meantime the wheat cooperative association have 
incorporated a wheat-export corporation as a nonprofit sub- 
sidiary controlled by them, 

In working out the plan I, of course, am anticipating to a 
large extent what probably would be the attitude and what 
aie would probably follow the passage of this act by the 

ard. 

Mr. NORBECK. Mr. President—— . 

The PRESIDING OFFICER. Does the Senator from Oregon 

~ yield to the Senator from South Dakota? 

Mr. McNARY. I yield. 

Mr. NORBECK. I am enjoying very much this splendid 
discussion on the part of the able Senator from Oregon. I am 
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not clear on one point, however. I note that he refers to a 
40-cent difference. 

Mr. McNARY. Les. 

7 5 NORBECK. Am I mistaken about the tariff being 42 
cents 

Mr. McNARY. No; the Senator is quite right, but I left off 
the fraction. I took the index number of $1 as the price 
prevailing at the nearest competitive market. I might further 
illustrate and take Winnipeg at $1 as an index. Then I simply 
added 40 cents, omitting the figure 2, and based it upon $1.40, 
assuming the tariff to be 100 per cent effective. 

Mr. SIMMONS. Mr. President, will the Senator pardon me? 

Mr. McNARY. Yes. 

Mr. SIMMONS. Do I understand the Senator to mean that 
when this plan is put into operation it operates for that year? 

Mr. McNARY. Oh, no. I may say to the Senator from North 
Carolina that the board determines the period through which 
the operation will be carried on and gives public notice of 
that fact. As an illustration of my own, I took it for a period 
of one year. 

Mr. SIMMONS. Once it is put in operation it continues in 
operation, does it not? 

Mr. McNARY. It continues in operation for the period speci- 
fied by the findings of the board. It might be 90 days, it might 
be 6 months; but this is a hypothetical proposition, and I gave 
just the one year. 

Mr. SIMMONS. Suppose there is a very short crop, a crop 
not more than sufficient to supply the American demand. 
Would the equalization fee be collected in that year? 

Mr. McNARY. Oh, no; the board would not operate. 

Mr. SIMMONS. The board would not operate? 

Mr. McNARY. Certainly not. x 

Mr. SIMMONS. They would just suspend operations for that 
year? 

Mr. McNARY: They would not commence operations. They 
are always in suspension unless they are set in operation. 

Mr. SIMMONS, That was exactly what I desired to learn. 

Mr. McNARY. For instance, take the Senator's illustration. 
If there was no surplus yield above domestic requirements, the 
farmers would get the full benefit of the tariff, which would give 
the producer just the same price as if there were a surplus 
under the operation of this bill, plus the equalization fee, be- 
cause there would be no equalization fee to pay. 

Mr. SIMMONS. And there would be no equalization fee 
paid, or anything of that sort? 

Mr. McNARY. No; not at all. 

Mr. SIMMONS. But the next year there might be overpro- 
duction, and then the equalization fee would apply? 

Mr. McNARY. Yes. It applies only whenever the board 
determines that there is a surplus above domestic requirements, 
and when a considerable number of farm organizations and 
cooperative associations ask the board to operate, and in their 
best judgment they find that they should operate to benefit 
the farmers, Then operations begin, and for as long as they 
have declared the period to be the equalization fee is collected, 
because the producer is receiving the benefit from the opera-. 
tion; but when there is no operation to go forward, where sup- 
ply and demand have adjusted themselves so that the farmer is 
getting the best available price, the board remains in a state 
of suspension. 

Mr. SIMMONS. But it does not collect the equalization fee 
for that year? > 

Mr. McNARY. Not at all. 

Mr. SIMMONS. The equalization fee applies only to that 
part of the crop which is actually marketed, and not to that 
part which is consumed by the producer? 

Mr. MoNARY. No; all that is consumed domestically pays 
the equalization fee. 

Mr. NORRIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Nebraska? 

Mr. MoNARY. I do. 

Mr. NORRIS. The Senator from North Carolina evidently is 
think ing of the wheat that the farmers keep for seed and feed. 

Mr. McNARY. Oh, no, no; the Senator referred to the 
wheat domestically consumed, 

Mr. SIMMONS. No; I said it would not apply to that part 
of the crop which was not marketed, but which was consumed 
by the person who produced it; would it? 

Mr. McNARY. Oh, no; of course not. I used the figures a 
moment ago of domestic consumption at 550,000,000 bushels, 
and 100,000,000 bushels upon the farm for seed and feed. The 
100,000,000 bushels used for feed and seed does not get to the 
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miller; it is not processed in any way, and it pays no equaliza- 
tion fee. 

Mr. SMOOT. It does not enter commerce. 

Mr. McNARY. No; that is exactly it. 

Mr. WILLIAMS. The fee is not collected under the com- 
merce clause. 

Mr. McNARY. We have invoked the commerce clause to 
strengthen the bill against any attack that might be made upon 
it from a constitutional standpoint; but I hope we will not get 
into that debate. I wanted to discuss the mechanies of the 
bill. I intimated yesterday my views along that line, but I 
shall say something on that subject at another time. I want 
no one to be misled. I may anticipate things here, as to how 
the board will conduct its operations in a way, quite apart 
from what would be done in actual practice, or perhaps not 
entirely according to the course which those who are kind 
enough to listen to me might adopt; but I am assuming that 
this is about what will be done: 

At the outset the board enters into a contract with the 
wheat export corporation. That is to take care of the exports. 
For want of a better name I have simply given such an or- 
ganization that name. Under the terms of that contract the 
corporation agrees to buy 50,000,000 bushels of wheat as fast 
as it comes on the market at Kansas City, St. Louis, and 
Chicago, and to arrange for the storage of these purchases, 
The board agrees to reimburse the corporation for the storage 
and carrying costs, and for losses in the event that sales are 
made at a price lower than the purchase price. Domestic 
prices will rise at once, of course, toward the level at which 
imports will be attracted. If we have a surplus and we esti- 
mate it to be 60,000,000 or 100,000,000 bushels, the mere fact 
that the board, as an agency of the farmer, enters the market 
to take this great amount of wheat off the market, either by 
storage or by export, will have the effect of bringing the domes- 
tic price up to the highest brick in the tariff wall. 

In getting under way, the export corporation might have to 
leave some of its wheat in storage to prevent imports. Of 
course if it found that buying 50,000,000 bushels of wheat 
caused the domestic price to rise above the tariff, naturally we 
would have wheat coming to us from Argentina and Canada. 
To cure that situation, the board then would have to return to 
the market some of the wheat which it had purchased, and 
possibly at a profitable price. 

Mr. McMASTER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from South Dakota? 

Mr. McNARY. I am glad to yield. 

Mr. MoMASTER. What percentage of the total crop does the 
Senator consider that it would be necessary for this board to 
purchase at the outset? 

Mr. McNARY. Mr. President, I really have not given it much 
thought. My whole illustration proceeds upon the theory that 
we have for export 165,000,000 bushels of surplus, In that case 
50,000,000 bushels would not be all the surplus. They might 
want to take up the whole of the surplus. I am assuming that 
the purchase of 50,000,000 bushels would stimulate the market, 
and I have used that figure. As I say, much of this is hypo- 
thetical, but the only way to apply the various sections, in my 
opinion, is to illustrate them as you go along. 

Mr. McMASTER. The point I really had in mind was this: 
The minute you begin to buy wheat and your local market re- 
acts to the tariff wall, which is 42 cents a bushel, therefore all 
the wheat owners in the country would readily understand that 
under no circumstances during the coming months could their 
wheat be at a higher price, and therefore all of the wheat of 
the country would go to market, would it not? That is the in- 
formation that I am interested in securing. 

Mr. McNARY. Does the Senator mean at one time? 

Mr. McMASTER. At one time. 

Mr. McNARY. I do not think so. I think if the wheat 
grower knew—and he would know—that the board was in the 
market buying 50,000,000 bushels of wheat, and it found that 
the price level came up to the tariff wall, though it did not 
attract wheat from the outside, he could sit there content with 
the assurance that at any time he sold he would receive that 
high price. 

Mr. McMASTER. Yes; but the holder of the wheat realizes 
that every month he holds the wheat he is losing the interest 
on his investment. 

Mr. MoNARY. Oh, yes. 

Mr. McMASTER. Therefore there would be no object in 
withholding the wheat from the market. 


Mr..McNARY. Well, yes. That is a refinement with which 
I am not familiar. I thank the Senator, however, for suggest - 
ing that. 


Mr. WILLIAMS. Mr. President. 
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The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Missouri? 

Mr. McNARY. I do. 

Mr. WILLIAMS. When the Senator reaches the point in the 
analysis he is making where he can discuss this question of the 
tariff, and the reason why he uses it as a yardstick, will he 
discuss that feature of it? 

Mr. McNARY. I might as well do it now. 

Mr. WILLIAMS. Can the Senator do that now? 

Mr. McNARY. If I get the Senator's point, in the House 
bill there is a provision that the board shall pay the producers 
of wheat the price obtaining at the nearest central competitive 
point outside of the country, plus the tariff, plus transporta- 
tion. This bill does not contain that provision. That was fix- 
ing by statute a price. This bill says that they shall go into 
the market and remove the surplus. When the surplus is re- 
moved I have no doubt, nor have those who are supporting the 
bill, but that under the law of supply and demand the price of 
wheat 9 90 ee 5 u point covered by the tariff 
over and above the price at the nearest competitive 
the equalization fee. ps PEA i 

I may use the illustration again. Wheat is selling at Winni- 
peg at $1. It is selling at $1.10 in this country. The board, 
after consultation, and on the petition of these various farm 
organizations and cooperative associations, start operations. 
They go out to relieve the market of the depressing effect of 
the surplus. I think and believe that almost instantly the 
price of wheat will go from $1.10 to $1.42 or $1.40. 

Mr. WILLIAMS, Let us assume that is true. I was think- 
ing rather of the sale by the board of some surplus wheat, 
say at Liverpool, and I was thinking of using as a yardstick 
of values a tariff, we will say, of 42 cents, which was not placed 
on wheat for any such purpose as that, but was an arbitrary 
figure which was placed on wheat for the purpose ‘of prevent- 
ing competition from without. It seems to me that when the 
tariff is used as a yardstick in that way, the theory of the 
tariff policy is inverted, and that it would be more consistent 
to permit the board to fix the price by using some other yard- 
stick that would be reasonable, rather than the tariff. For 
example, suppose we were dealing with cotton. 

Mr. McNARY. Would the Senator as soon use wheat, be- 
cause we have started in with that? 

Mr. WILLIAMS. Yes. I was going to speak of cotton be- 
cause there is no tariff on cotton. In speaking of wheat, I 
suppose this wheat schedule of 42 cents is an elastic schedule; 
it is one that could be affected possibly by Executive order. 

Mr. McNARY. The tariff is 80 cents. 

Mr. WILLIAMS. Therefore, in collaboration with the Exec- 
utive, it might be possible for the board to have some elasticity 
in using this tariff figure to get a reasonable price. Of course, 
we all understand that under this plan, if there is a scarcity 
of wheat in the United States, the board would not operate. If 
there were just sufficient to satisfy home consumption, the plan 
would not be in operation, and it operates only for the pur- 
pose of taking care of the surplus. In taking care of that sur- 
plus, we use the tariff as a standard of value, but we use it in 
inversion of the theory upon which the tariff was placed on 
wheat. I am wondering whether that does not make it en- 
tirely an altogether too arbitrary figure. 

Mr. McMASTER. Mr. President. 

The PRESIDING OFFICER (Mr. Wms in the chair). 
Does the Senator from Oregon yield to the Senator from South 
Dakota? 

Mr. McNARY. I yield. 

Mr. MCMASTER. The information I asked for a moment ago 
in regard to the total amount of crop flowing to the market 
immediately after the price had been stabilized I do not think 
in any wise is an objection to the bill, because the bill makes 
proper provision for the financing of the whole deal, anyway. 

Mr. MAYFIELD and Mr. CUMMINS addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield; and if so, to whom? 

Mr. MoNARY. I yield first to the Senator from Texas. 

Mr. MAYFIELD. I have the honor of representing in this 
body a little State that produces about one-third of the cotton 
of the United States, which has no tariff on it, as the Senator 
knows. I was wondering how the cotton planters would hope to 
get any benefit under this proposition. I am just asking for 
light. I have not reached a conclusion about the measure. I 
just want to do the best I can for the people. 

Mr. McNARY. The fluctuations in the yield of cotton are 
very great, as the Senator knows, varying from 8,000,000 bales 
to 16,000,000 bales per annum. From 50 to 70 per cent of the 
crop is exported. There is no tariff on cotton. The only benefit 


to the cotton producer would be an advance to those associa- 
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tions of money from equalization funds, in order that they 
might make orderly marketing of their products a practicable 


quickly satisfy the appetite in the foreign market, and they 


could in a year or two. by withholding, get the highest. price | 


by stimulating the world price. 

Mr. MAYFIELD. The Senator means the highest world 
price? 

Mr. McNARY. Yes, : 

Mr. MAYFIELD. The Senator a moment ago was speaking 
with reference to wheat, and the price of wheat, stating that 
the board would buy up the surplus of wheat and in that way 
raise the domestic price to & certain point, which would include 
the tariff and the transportation charges. I want to ask him 
what really determines the price of any commodity. Is the 
price determined by the amount of the commodity in existence 
or is it affected and determined by the surplus that would be 
held by any board? 

Let me illustrate. Take the price of cotton to-day. It was 
stated on the floor of the House by a prominent Representa- 
tive, who had given a great deal of thought and study to this 
question, that if 250,000 bales of cotton were taken from the 
market the price of cotton would immediately advance. Yet 
it was later determined that the cooperatives had already taken 
1,500,000 bales off the market, and the cooperatives to-day 
have 1,500,000 bales of cotton which they are holding. Yet 
the price of cotton has steadily declined from 22 cents last fall 
to about 16 cents to-day. My distinguished colleague who sits 
to my left here [Mr. Georce], who is a member of one of the 
cooperatives of Georgia, is still holding his cotton and can get 
16 cents for it to-day, when he could have gotten 22 cents for 
it last October, 

Mr. SMOOT. 

Mr. MONARY., I yield. 

Mr. SMOOT. In connection with what the Senator is say- 
ing, the Senator from Georgia has kept his cotton, no doubt, 
but about two-fifths of all that million and a half bales of cot- 
ton have been sold. It is not held entirely off the market. A 
million and a half bales of cotton were put into that pool for 
the purpose of steadying the market. The Senator will find 
that at least two-fifths of that cotton has been sold since that 
combination was made. That would never happen under the 
provisions of this bill. 

Mr. MAYFIELD. If the Senator will suffer a further inter- 
ruption, if the taking of 1,500,000 bales from the market has 
had no effect at all—at least did not raise the price or stop 
the falling of the price—I was just wondering how many bales 
would have to be taken off the market to have any effect. 

Mr. SMOOT. A million and a half bales is a little less than 
10 per cent of the production of the cotton this year. I have 
no doubt that if it had been double that amount the supply 
would have fallen below the world demand of cotton; the 
world would have taken it all, and more, too; and the price of 
cotton would have advanced. But this year I suppose there 
was the largest crop of cotton ever known in the United States, 
and the demand for cotton throughout the world is less than 
it has been in the past. In other words, if the Senator will 
look at the statistics as to the amount of cotton used by the 
American mills to-day, he will find that there is less cotton 
used, less cotton contracted for, this very year than there has 
been for years and years past. So there is a double reason 
why cotton is depressed this year. Not only is there the 
greatest crop, but there is a lack of demand for it as well. 

That does not happen so often with wheat, because we know 
about what amount of wheat will be grown in the United States 
if the crop is a first-class crop, and whenever there is not a 
first-class crop the effect is felt immediately even upon the 
price of wheat in the world. 

Mr. HEFLIN. Mr. President, will the Senator yield? 

Mr. MONARY. I yield. 

Mr. HEFLIN. The Senator from Utah is entirely mistaken 
about the demand for cotton falling off. Mr. Hoover gave out 
a statement, I believe in November, to the effect that the world 
would need and take at least 15,000,000 bales from Americans 
if it could get that amount. 

Mr. NORRIS. Mr. President, I would like to make a sug- 
gestion. I do not know whether it will be welcome to the 
Senator from Oregon, but Senators will remember that the 
Senator from Oregon is undertaking now to give an illustration 
of what would happen under this bill if it becomes a law, and 
he is just part way through with his illustration and is using 
wheat as the object of the illustration. It seems to me we 
should not take him away from that until he has finished, and 
then we can take up the matter of cotton. 


Mr. President, will the Senator yield? 
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Mr. HEFLIN. The Senator is right about that, and I haye 


| no desire to disturb the Senator in his argument; but I did not 
proposition, so that they would not in a year of great yield too 


want the statement of the Senator from Utah to stand un- 
challenged. I think the demand for American cotton is in- e 
creasing. : 

Mr. SMOOT. The Senator is mistaken. 

Mr. SIMMONS. Mr. President, I agree with what the Sena- 
tor from Nebraska has said; yet a suggestion has been made 
with reference to cotton which I think is unfounded, and I 
think now is the time when we can possibly give that argu- 
ment some attention. If the Senator will pardon me, I would 
like to answer it for a few minutes. 

As I understand the Senator's argument with reference to 
wheat, it is this: If you can withdraw from the market the 
unneeded surplus, reducing the supply of wheat in this coun- 
try to the domestic demand, the tariff will prevent importa- 
tions of wheat from abroad, and the effect will be that the 
price of wheat in this country will go up to the level of the 
tariff wall. 

Mr, McNARY. That is the theory upon which I am proceed- 
ing, and it is the purpose of the bill. 

Mr. SIMMONS. That means this, as I understand it, that 
but for the tariff, in that situation, wheat would come into 
this country from the outside. 

Mr. McNARY. Yes. ‘ 

Mr. SIMMONS, The result of that would be that the price 
of wheat in this country would be forced down to the level of 
world prices. If that applied to cotton, what the Senator from 
Texas has said would be correct with reference to cotton: but 
it does not. If we can remove the unneeded surplus of cotton 
in this country, the surplus over and above the aggregate of 
our domestic consumption and the quantity we export to sup- 
ply demand the world makes on us for cotton, then, if there 
were a surplus of cotton in other portions of the world which 
might find a market in this country, it would depress and keep 
the price down to the world price. But when we have re- 
moved from the markets in the United States all except what 
is necessary to supply cur domestic demand and what we sell 
abroad, there is no production of cotton in the balance of the 
world which would find a market in this country. We pro- 
duce here practically the world’s surplus. We supply our own 
demand and produce the world's surplus of cotton. That is 
not so of wheat. The outside supply of wheat is abundant. 
We can withdraw our surplus, and still there is enough wheat 
in the world to meet its demands and to supply us if we need it. 
But when we do that with reference to cotton, then there is 
no excess of cotton anywhere else in the world that will come 
into the United States and depress the price in our domestic 
market. So the lack of a surplus of cotton anywhere else in 
the world operates, if we will remove the surplus produced 
here, upon the price in this country just exactly as the tariff 
does in the case of wheat. 

Mr. McNARY. I thank the Senator from North Carolina 
for his observation. 

Mr. GOODING. Mr. President, will the Senator from Oregon 
yield to me to make a short observation on the cotton situation? 

Mr. McNARY. Yes; I yield. 

Mr. GOODING. I understand that when the country pro- 
duces 14,000,000 bales of cotton it produces an ample supply 
not only for our own use but for the world. It takes about 
14,000,000 American bales of cotton to supply America and the 
needs of the world. Originally the estimates made by the De- 
partment of Agriculture were that the crop this year was 
14,000,000 bales. The cooperatives took off 1,500,000 bales, hop- 
ing in that way to control prices. Then it later developed 
that we had 16,000,000 bales of cotton, so it is plain why cot- 
ton prices went down. They were not able to take enough 
cotton off the market to control the prices. But if the bill 
passes, so that we will be able to take enough off the market 
and carry it along, then we can talk about controlling the 
prices, Of course, the cotton cooperative organization must 
break down. That is what has destroyed every cooperative 
marketing organization heretofore in existence in America, be- 
cause they have not been able to control the entire output of 
the farm products, and unless they can do that they must of 
necessity fail. 

Mr. SIMMONS. Mr. President, if the Senator from Oregon 
will permit me further 

Mr. McNARY. I yield. 

Mr. SIMMONS. I did not address myself to that phase of 


the matter, but I would like to do so now. It is vastly different 
when there is a purchase and withdrawal of 2,000,000 bales of 
cotton from the domestic market by an association or an organ- 
ization or agency, whatever it may be, private or governmental, 
that can hold that cotton indefinitely and as long as the exi- 
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gencles of the situation to accomplish a specific purpose makes 


it necessary. 

The kind of withdrawal that the bill contemplates is far 
different from the kind of withdrawal that is brought about 
through the operation of the cooperative associations. That 
is not withdrawal at all in any sense. 

Mr. GOODING. I agree with the Senator thoroughly, if he 
will permit me, but at the same time—— 

Mr. SIMMONS. Let me finish. It will take but a moment 
to do so, and then I shall be glad to hear what the Senator 
has to say. 

The cooperatives receive from their members, we will say, 
1,500,000 bales of cotton this year. They make the members 
a cash advance. They promise to market that cotton in an 
orderly way, and as fast as they sell it they promise the owner 
of the cotton that they will give him his part of the proceeds 
in excess of what has already been turned over to him. It 
is necessary for them, therefore, to market the cotton and meet 
the requirements of their stockholders, so to speak, for their 
money as speedily as they can possibly put it upon the market 
and sell it in an orderly way. Therefore, the minute the 
cooperatives acquire the cotton they begin to look around for 
a market for the cotton. They begin to sell it. They are not 
in a condition, financially or otherwise, to hold the cotton for 
any fixed period of time. They hold it only temporarily. They 
have contracted to sell it as quickly as they can in an orderly 
way. It is not a permanent withdrawal. It is not a with- 
drawal which notifies the balance of the world that here are 
2,000,000 bales of cotton which represent the entire world sur- 
plus in the hands of the Goyernment or a corporation sufficiently 
strong to hold it a year, or two years, or any length of time 
that may be necessary in order to stabilize the price of cotton 
in this country. 

Mr. GOODING. In all of which I agree with the Senator, 
but the point I make is that if there had been only 14,000,000 
bales of cotton produced in this country this year the efforts of 
the cooperative associations would have been successful to some 
extent. The result was that after they made their withdrawal 
cotton continued to decline, because it soon developed that 
there were 16,000,000 bales of cotton produced instead of 
14,000,000, so they were not effective at all in holding up the 
price, and they, as a cooperative organization responsible for 
taking the position of attempting to hold up the prices, suffered 
from the fact that they did hold their cotton. Everybody else 
who put the cotton on the market immediately benefited from 
the efforts of the cooperative organization. 

Mr. SIMMONS. Mr. President, I hope the Senator from 
Oregon will pardon, me. I thought the statement was pertinent 
just at that point. 

Mr. McNARY. I am very glad to accommodate the Senator. 

At the outset the board enters into a contract with the Wheat 
Export Corporation, under the terms of which the corporation 
agrees to buy 50,600,000 bushels of wheat as fast as it comes 
on the market at Kansas City, St. Louis, and Chicago, and to 
arrange for the storage of these purchases. The board agrees 
to reimburse the corporation for the storage and carrying costs 
and its losses in the event that sales are made at prices lower 
than the purchase price. 

Domestic prices will rise at once toward the level at which 
imports will be attracted. 

Again keep in mind the illustration I made of the basic or 
index figure of $1 and the tariff at 40 cents. 

In getting under way the Export Corporation may have to 
release some of its wheat in storage to prevent imports. On the 
other hand, if the domestic price lags the board and the corpora- 
tion may have to contract for additional purchases. Later in 
the season additional contracts covering purchases in Minne- 
apolis and Portland or Seattle will probably be entered into, 

As I stated, my hypothetical case proceeds upon the theory 
that there is a surplus of 165,000,000 bushels. The 50,000,000 
which the board takes off the market at the places I have men- 
tioned may not be sufficient stimuli to raise the price to a point 
comparable with the benefits of the tariff. The board may then 
have to go ahead and double or duplicate the amount which they 
first bought or took of the estimated surplus from the market. 

All these purchases are made at the prevailing market price, 
but that price will tend to remain high in relation to world 
price because of the announced determination of the board to 
make such contracts as are necessary to keep the surplus out of 
the domestic market at all times. 

Referring to the comment made by the Senator from South 
Dakota [Mr. McMaster], I have no doubt that the producer at 
any time, whether he sells immediately on the operation of the 
board or at any time during the whole period of harvesting, 
will receive the benefit through that period. It remains equal 
and substantial and the same. 
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On the other hand, the price can not rise above the competitive 
| prices outside the United States plus the tariff, for imports must 
not be attracted. 

There is a provision in the bill which proceeds upon the 
theory that the board might start operations when the world 
price plus the tariff would give the producer a very large and 
excessive price. The senior Senator from Iowa [Mr. CUMMINS] 
had inserted in the bill known as the Dickinson bill a proyi- 
Sion that the board at no time may operate when the price, 
indeed, would be higher than a fair and reasonable return 
to the producer. It was thought by that means we could pre- 
vent an excessive price being paid to the producers for their 
basic products. I do not know that I referred to that yester- 
red in my statement. It was an omission on my part if I 

not. 

Mr. SHIPSTEAD. Mr. President, may I ask the Senator if 
that provision is not in the pending bill? 

Mr. McNARY. Yes; that provision is in the bill. 
to subdivision 1 of section 15, which reads: 


(1) No payment of losses shall be made unless the purchase or 
contract for the purchase is made at a price which, in the opinion 
of the board, is not in excess of a fair and reasonable price. 


That is the provision to which I have just alluded. 

Mr. SHIPSTEAD. As I understand it, it is establishing a 
Government monopoly for the handling of farm products within 
certain limits. 

Mr. McNARY. I do not think the Government is establish- 
ing a monopoly. The Government is creating an agency which 
the farmers may use for the purpose only of stimulating and 
increasing the prices by relieving the price level of the depress- 
ing effect of a surplus. 

Mr. SHIPSTEAD. Relieving that depressed price by going 
into the markets and buying enough to stimulate the market 
to the tariff level and then disposing of it. 

Mr. McNARY. That is true, in a way that would bring 
about a minimum in the way of losses, which losses are rep- 
resented by the equalization fee paid, and which comes di- 
rectly from the producers themselves. 

Mr. SHIPSTEAD. And in order to do that they must be 
able to monopolize the purchase of wheat, or at least of the 
surplus. 

Mr. McNARY. I do not like the word “monopoly.” It is 
rather an offensive term. I hate to see it applied in a case 
which is for the purpose of benefiting the farmers’ condition. 

Mr. SHIPSTEAD. I did not want to use it in an offensive 
sense at all. 

Mr. McoNARY. I know exactly the sympathy the Senator 
has for the producers of the country, It must necessarily give 
them a power which, I think, can only be given them by the Con- 
gress, a power to help them improve the situation which has 
been made for them by Congress in legislation heretofore 
enacted. I am not complaining, but I cite the tariff law, the 
immigration law, the railroad laws, and many other species of 
favorite legislation which have made necessary, in my optnion, 
legislation of this kind in order to give the farmer the same 
treatment we have given those engaged in other industries. 

Mr. SHIPSTEAD. As a matter of self-defense. 

Mr. McNARY. Yes; as a matter of self-defense. 

Mr. SHIPSTEAD. If we call it by the same name, it ought 
to smell as sweet as though we called it by some other name. 

Ilir. SIMMONS. Mr. President, I wish the Senator would 
help me clear up just one little trouble that I have in my 
mind. 

Mr. McNARY. Certainly. 

Mr. SIMMONS. I think the point was raised by the Senator 
from Missouri [Mr. WIHAus] awhile ago. If I understood 
the Senator from Missouri correctly, his understanding was 
that the board or its agent would fix the price at which they 
would buy the surplus. I do not know whether or not he 
was correct. I was going to ask the Senator whether or not 
that is true. Would they fix a price based upon the world 
price plus the tariff or would they, when they begin opera- 
tions, simply go into the market at that point and buy wheat 
for whatever price it was selling at, with a view to stabilizing 
the price when they had withdrawn the surplus from the 
market by purchase? In other words, upon what would the 
board base its purchases? Would it be upon an artificial base 
fixed by the world price plus the tariff or would it be upon 
whatever the market price was at the time they, in order to 
withdraw the surplus from the market, offered to buy? 

Mr. McNARY. Mr. President, attempting an answer to the 
Senator's inquiry—and it goes not to any language employed 
in the bill, but to the question of judgment in the administra- 
tion of the act by this board—I will say that I would assume 
that they would not fix a price based upon the nearest com- 
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petitive outside market plus the tariff, plus the cost of trans- 
portation. That, indeed, would be price fixing. 

Mr. SIMMONS. It would. 

Mr. McNARY. I think they would announce to the world 
that they were to start operations on the ist day of June, 
following out my illustration, and if they determined that 
there were 165,000,000 bushels in excess of the domestic re- 
quirements they would start to buy at the market price. 

Mr. SIMMONS. That is my understanding. 

Mr. McNARY. But, as a practical proposition, it is my 
opinion that the farmer who has wheat and knows these oper- 
ations are going to start would withhold his product until 
he can get the highest price, and that would be the price 
that is based on foreign competition plus the tariff. 

Mr. SIMMONS. Then the Senator concludes—and that is 
my conclusion—that as soon as the board begins to buy upon 
the basis of prevailing prices the price that will ultimately 
obtain as the result of this withdrawal will begin to operate 
immediately? 

Mr. McNARY. I think so; but, Mr. President, in a bill of 
this kind one might say much must be left to the imagination 
as to what the board would do. I am assuming here to-day 
to point out what the board might possibly do. I have no 
doubt it might be very differently and much better than I am 
attempting to demonstrate. I am only making this statement 
for the purpose of showing the practicability and workability 
of the bill and what would be accomplished when the ma- 
chinery shall have been set in motion, 

Mr. SIMMONS. I simply desire to remove the idea that 
the board would start out by arbitrarily fixing a price. That 
is what I had in mind. 

Mr. McNARY. I will say to the Senator that I have no 
doubt that the board could fix a price, but the board certainly 
would not do it. 

Mr. SIMMONS. The bill is not so drawn as to require 
the board to do so. 

Mr. McNARY. Not at all. 

Mr, SIMMONS. And it would not be necessary for the 
board to do it in order to benefit the farmer. 

Mr. McNARY. Not at all. 

Mr. SHIPSTEAD, Mr. President, may I make a suggestion? 

The PRESIDING OFFICER (Mr. Wis in the chair). 
Does the Senator from Oregon yield further? 

Mr. McNARY. I yield, 

Mr. SHIPSTEAD. Mr. President, as I understand, the ob- 
ject of the bill is to help the farmer receive the world price 
plus the tariff, and to that extent it works toward the fixing 
at least of that price. One may say that it is not price fixing, 
but it is to help the farmer to get a better price. However, to 
the extent of the tariff of 42 cents, at least that-much of the 
price is fixed if the law operates to bring the tariff into effect. 

Mr. McNARY. That is correct. 

Mr. President, I wish briefly to discuss a problem that might 
seemingly confront the millers. Again I must call the atten- 
tion of the Senate that I have adopted the theory that the 
equalization fee is paid by the miller, that being the most 
practical point. He pays the equalization fee when the wheat 
is ground into flour and makes his return to the board for the 
equalization fee, which I have estimated in my illustration to 
be 11 cents a bushel. 

Millers with export customers, or millers desiring to grind 
for export, can negotiate agreements with the board whereby 
they can buy wheat at the prevailing market price—or if the 
board finds it advisable can secure wheat for milling from the 
export corporation—and sell the flour in export with the as- 
surance that the difference between the price paid for the 
wheat, including the equalization fee and the lower wheat 
price abroad controlling the price at which the flour is sold, 
shall be made up to the millers by the board; that is, if the 
miller buys his wheat and exports it he has the assurance 
tinder the provisions of the contract that the board will make 
up the losses sustained in that transaction. Mills thus can 
use their excess capacity in grinding for export, and at the 
same time the domestic price can be maintained back of the 
tariff. 

Agencies picked by the board—that means If there are not 
sufficient cooperative organizations with sufficient experience 
and financial strength to handle the situation created by the 
operations of the board for two years, the board can create its 
own agencies, and those are the agencies to which I now make 
reference—agencies picked by the board can buy up wheat as 
necessary and feed it out to the world trade either ag wheat or 
flour. If too much is taken off the market so that the price 
rises until imports commence to flow in, then as much of the 
storage wheat as necessary should be released to domestic 
trade. 
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As another illustration, if the price In America were suf- 
ficiently high to attract wheat from the outside, from Argen- 
tina or Canada, then the board would necessarily take from 
that which it had in storage and return it to the domestic 
market, thereby depressing prices to a point where the flow 
from the outside would cease. 

Mr. GOODING. Mr, President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Idaho? 

Mr. MeN ART. I do. 

Mr. GOODING, It is not possible at any time for the Ameri- 
can farmer or wheat grower to get the foreign price plus the 
full amount of the duty. That will never be done. 

Mr. MONARY. The Senator from Idaho was not present 
when I made my statement relative to that matter. I used in 
the illustration not the full tariff of 42 cents a bushel, but the 
basic price of $1 per bushel for wheat outside. Then I used 
the 40 cents for the tariff. That, possibly, is not all of the 
tariff, but I assume it to be 40 cents. As I recall, under the 
tariff law the duty on wheat is 30 cents a bushel, but by a 
presidential order it was increased 12 cents, making it 42 cents, 
leaving still in the President the right to increase the tariff 
3 cents additional per bushel. That would be the full tariff 
duty permitted by existing law, if I am right in the figures; 
and I think they are correct. 

Mr, SACKETT. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Kentucky? 

Mr. McNARY. I yield. 

Mr. SACKETT. There is one point which I should like to 
have the Senator explain that was not quite clear to me during 
the meetings of the committee. The theory of this bill is that 
the processer, the miller, for instance, will collect the equaiiza- 
tion fee from the farmer at the time he takes over the farmer's 
wheat, and then that the miller will process the wheat which 
is going to be used for export and send it abroad. That wili 
have the effect, as I can see, of drawing up the price of wheat 
in this country, but when the miller exports the flour and takes 
out of the market the surplus flour, will it not haye exactly the 
same effect in drawing up the price of the domestic flour, as 
well as that of wheat, and cause a great increase in the cost to 
the consumer? 

Mr. McNARY. Of course, Mr. President, that is one of the 
objections that is made, that it will result in additional cost 
to the consumer, The cost of flour will very naturally increase 
as the price of wheat goes up, but I do not think the Senator 
need worry about the additional cost of bread to the consumer. 
While I have not the figures clearly in mind, I know as a 
member of the Agricultural Committee and from reading that 
when wheat has brought $1.60 a bushel or has gone as high as 
$3.20 a bushel, actually it has made but little difference to the 
consumer in the cost of a loaf of bread. I think the chairman 
of the committee, who has given so much patient time and 
consideration to these problems, will bear me out in the state- 
ment that there has been but little difference in the cost of 
bread to the consumer when there have been violent fluctua- 
tions in the price of wheat. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. McNARY. Yes. 

Mr. WHEELER. Of course, when a tariff is put upon any- 
thing in this country, a manufactured article or anything else, 
it increases the price to the consumer, does it not? 

Mr. McNARY. Certainly, but I think the increase is infini- 
tesimal as compared to the great benefit resulting. I do not 
think there will be found many business men in the country or 
members of labor organizations who begrudge a better condi- 
tion for the farmer, because such a condition will react upon 
them and they will derive a benefit which, while not as great, 
will be proportionately as great as the benefit received by the 
producers themselves. 

Mr. GOODING. Mr. President, I may say that the American 
Federation of Labor has gone on record for this bill. 

Mr. SACKETT. Mr. President, it was not the effect on the 
farmer to which I had reference, but it was the effect upon 
the miller; whether the miller would not be able to get a very 
much higher price for the balance of his flour after he had 
exported the amount made from wheat to be exported from the 
country. Will it not leave him in a better position to raise his 
prices still higher? We have not had any complaint from the 
miller as to the bill, however. 

Mr. McNARY. No; and those matters will all be taken care 
of by the board under contract provided for in the various 
sections of the bill. 

Mr. NORRIS. Mr. President 

Mr. McNARY. 1 yield to the Senator from Nebraska, 
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Mr. NORRIS. Not that I think it is very material, but I 
do not want to let pass by a statement that might later on chance 
to trouble us. There was very strong opposition to the bill 
from one brauch of the millers. The Minnesota millers were 
represented before the committee by ex-Representative Ander- 
son, who made a very lengthy and a very able argument in 
opposition to the bill. 

Mr. SACKETT. That was the only opposition, I think. 

Mr. NORRIS. I state that not because it is of any im- 
portance but because I do not want the statement to go into 
the Recorp that there was no opposition presented. 

Mr. SIMMONS. That opposition was based on the increase 
of the price of the raw material, was it not? 

Mr. NORRIS. It was not based altogether on that ground; 
of course, Mr, Anderson based his opposition on other grounds— 
that it was economically wrong, and so forth. 

Mr. McCKELLAR. Mr. President, will the Senator from 
Oregon yield to me? 

Mr. MONARY. I yield. 

Mr. McKELLAR. Has the Senator any figures showing the 
relative prices of wheat and flour through any considerable 
period of time? Do they not frequently diverge so that when 
there is a low price for wheat it does not always mean a low 
price for flour? 

Mr. BINGHAM. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Oregon 
further yield? 

Mr. McNARY. I yield to the Senator from Connecticut. 

Mr. BINGHAM. Is it not perfectly true, however, that if we 
permanently raise the price of wheat we are going permanently 
to raise the price of flour, and that the housewife who buys a 
barrel of flour will naturally have to pay more for it? 

Mr. McKELLAR. Mr. President, will the Senator from Ore- 
gon yield to let me make an obseryation in reference to that 
suggestion? 

Mr. McNARY. I have the floor and I will yield to the Sena- 
tor in time. 

Mr. McKELLAR. Very well. 

Mr. McNARY. I attempted a moment ago to answer the 
pertinent inquiry of the Senator from Connecticut. I do not 
think the poor housewife will be disturbed at all by the enact- 
ment of this bill. I think she will be happy, indeed, to see the 
farmers prosper, and that she will not pay one cent more for 
flour. That is not a personal assurance, however, but an 
observation. 

Mr. McKELLAR. Mr. President, I wish to call attention to 
another well-known article which we all use. We have now a 
comparatively low price level for hides out of which shoes are 
made, and yet we haye an enormously high level of prices for 
shoes; in other words, the price of hides does not fix the price 
of shoes, and apparently they have no real connection. 

Mr. BINGHAM. The Senator must realize that in the case 
of shoes a long manufacturing process is necessary and that 
many items enter into the price of a pair of shoes, whereas in 
this case there is merely the milling process, and I have not as 
yet in following the Senator's very able argument been quite 
able to see where the millions of dollars which it is expected 
to distribute among the farmers are going to come from unless 
they come from the consumer. So far as I can see, it is not 
expected that they will come out of the millers’ profits. 

Mr. McNARY. No; and I have never made that statement. 

Mr. BINGHAM. I did not mean to say that the Senator had 
made the statement; but, frankly, I do not see where the 
money is going to come from unless it eventually comes from 
the consumer. 

Mr. GOODING. Mr. President 

Mr. MoNARY. I yield. 

Mr. GOODING. The Senator from Connecticut should know, 
if he does not know, that the farmers are producing wheat at 
less than the cost of production. This was found by the inves- 
tigation of the Tariff Commission when the tariff on wheat was 
increased from 30 cents to 42 cents a bushel—that the actual 
cost of the production of a bushel of wheat in the principal 
wheat-producing States in this country was $1.40 a bushel on 
the farm, That is more than the farmers have received for 
their wheat for a number of years with the exception of last 
year, when they received about that price. So the question 
arises, How long are we going to continue to produce wheat in 
this country if we are going to produce it at a loss? And when 
we are out of business I want to ask the Senator from the great 
industrial State of Connecticut to whom he is going to sell his 
finished products unless we have some farmers in America? 

As far as the opposition of the millers is concerned, I heard 
Mr. Anderson's testimony, and from what I could get from them 
their greatest objection is that they are afraid there is going to 
be an intelligent marketing of wheat, At the present time they 
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go out and buy it, and buy it on grades, and they have a distinct 
advantage in buying it on grades. The farmer does not get 
much benefit from the high class of wheat that he produces. 
Of course they may have to pay a little better price for wheat 
on an average for the different grades, because it will be sold on 
grades by an organization that is going to understand what 
grades of wheat mean to the miller. That is why the millers 
are objecting to it, and of course you can not blame them at 
all. I can understand their objections. They are very proper 
objections so far as the selfish interest of the miller is con- 
cerned; but the whole question which is involved is, Can we go 
on under the present economic conditions which exist with the 
farmer? 

Mr. WALSH. Mr. President 

Mr. McNARY. I yield to the Senator from Montana. 

Mr. WALSH. I had no doubt up to this time that the Sen- 
ator from Connecticut was absolutely right; that if this meas- 
ure operates to increase the price of the farmer's products the 
amount of the increase will come out of the consumers of the 
farmer's products. 

Mr. McNARY. There can be no doubt about that. 

Mr. WALSH. There can be no doubt about that proposi- 
tion; but I do not see why the Senator from Connecticut should 
object to that at all. This legislation is founded upon the idea 
that the farmer is obliged to pay higher prices for the things 
he is obliged to buy by reason of the tariff, and the purpose of 
this bill is to equalize matters. The manufacturers of Con- 
necticut get a higher price for their products than they other- 
wise would by reason of the tariff. That is the reason for its 
existence. That increased amount comes out of the con- 
sumer; and the proposition is to give the farmer exactly the 
same opportunity to exact a higher price from the consumer, 
Upon principle, what objection could the Senator from Con- 
necticut have to that? 

Mr. BINGHAM. The Senator will realize that the tariff 
on wheat certainly makes the price of flour to the consumer 
higher by 42 cents a bushel. Is that the tariff on wheat? 

Mr. McNARY. That is the tariff on wheat. 

Mr. WALSH. The basis of this whole legislation is that 
the tariff is no good at all to the farmer, 

Mr. NORRIS. Mr. President, if it be true that the tariff 
‘on wheat raises the price of flour 42 cents a bushel now, then 
this bill will not raise it a particle more, because it is limited 
as far as wheat is concerned entirely by the amount of the 
tariff, It is based on the theory that the farmer is not getting 
the benefit of the tariff. If the farmer is getting the benefit of 
the tariff, this bill will not raise it a bit, because you can not 
do any more than the tariff provides for. 

Mr. FRAZIER. Mr. President—— 

The PRESIDING OFFICER (Mr. Witts in the chair). 
Does the Senator from Oregon yield to the Senator from North 
Dakota? 

Mr. McNARY. I yield to the Senator, though I should like 
to proceed. I want to finish in a few minutes. 

Mr. FRAZIER. I wanted to remark, in connection with the 
question of the Senator from Connecticut, that according to 
the figures given by the Senator from Idaho [Mr. Goonrna] 
the other day the consumer pays $21,000,000,000 for the farm 
products that he buys, out of which the farmer gets $7,000,- 
000,000. The traffickers or handlers or processers of the farm 
products get the other $14,000,000,000. It does not seem to me 
that it necessarily will follow, because the farmer gets a fair 
price for his products, that the consumer must pay more. The 
$14,000,000,000 is too wide a spread between the price the 
producer receives and the price the consumer pays. 

The PRESIDING OFFICER. Is the Chair to understand 
that the Senator from Oregon declines to yield further and 
desires to proceed without interruption? 

Mr. McNARY. Oh, no; I shall be very glad to be generous 
of the time that is allotted me. 

Mr. President, I was discussing the condition of the miller, 
as he is the unit that I am using for the purpose of paying the 
equalization fee and the unit through which most of the trans- 
actions take place. 

A miller buys, grinds, and exports flour from a certain quan- 
tity of wheat under contract with the board to reimburse him 
for losses on the export sale. At the same time an export 
agency buys the same quantity of wheat and exports it as grain 
on the same market. The miller pays the equalization fee; the 
export agency does not; but neither can transact this export 
business except through contract with the board. 

I stated a few moments ago that I assumed that the Federal 
farm board would operate through what I call a wheat export 
corporation. That corporation, under contract with the board, 
would sell abroad the surplus wheat, thereby naturally sustain- 
ing a loss which must be paid out of the equalization fund 
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through the agency of the Federal farm board. At the same 
time the miller will be grinding much of the wheat, and a lot 
of the wheat converted into flour will go abroad, for which a 
loss will be sustained, and it is the miller I am now discussing. 
What is his position and what is the position of the export 
corporation or any other export body exporting grain? 

There are a great many exporters in existence at the present 
time. The board may make contracts with these exporters, 
agreeing to give them their costs and absorb their losses from 
these transactions in foreign markets. I assume, though, for 
the purposes of the illustration, that the board organizes its 
own corporation and calls it a wheat export corporation, to 
export wheat in a raw state, the millers exporting flour as a 
finished product. 

The difference between the home market on which the pur- 
chases are made and the world price, for purpose of illustra- 
tion, is assumed to be 40 cents per bushel; that is, the mill paid 
to the man who sold the wheat an average price of 40 cents a 
bushel above the Canadian price. In addition, the mill trans- 
mits 11 cents to the board as the equalization fee. Under its 
contract with the board the mill recovers not only the 40 cents 
difference but the 11 cents equalization fee as well. When the 
board settles with the agency that exported its wheat as grain 
the agency is allowed only 40 cents per bushel recovery, since 
no equalization fee had been paid on the grain, 

You can see that if the grain dees not go into conversion, 
is not milled into flour, there is no opportunity for it to pay an 
equalization fee. Necessarily, then, when that grain is sold 
abroad, the loss is only the loss sustained by virtue of the 
difference in price at home and abroad; and, not having paid 
an equalization fee to the board, it is not returned that sum 
of money by the board. I am illustrating that for the reason 
that in some of the discussion that I have read there has been 
a confusion in the minds of some as to why the miller should 
receive a larger return than the wheat exporter. 

When the board settles with the agency that exported its 
wheat as grain, the agency is allowed only 40 cents per bushel 
recovery, since no equalization fee has been paid on the grain. 
Thus the transactions balance, with no advantage either to 
the miller or to the grain exporter. 

In other words, each buyer knows, under his agreement with 
the board, the basis on which settlement will be made, and 
neither can bid above the other on the score of the equaliza- 
tion fee. So there can be no ruinous or unfair competition or 
advantage taken by the miller over the exporter or vice versa. 
The miller transmits his fee to the wheat equalization fund, 
but gets it back, together with the balance of the price differen- 
tial, when he settles with the board. The buyer for export 
does not transmit a fee, so he has only the price differential 
to recover when the loss on export sales is settled. 

Mr. President, I prefer not to conclude at this time. The 
Senator from Kansas [Mr. Curtis] has expressed to me a de- 
sire to hold an executive session. 

Mr. CURTIS. Mr. President, we could have an hour of 
legislative session yet before having an executive session. 

Mr. NORRIS. Mr. President, I understand that the Senator 
from Oregon is suffering from a sore throat, and I would not 
like to see him pushed on. 

Mr. CURTIS. I did not want him to be pushed on. I under- 
stood that the Senator from Minnesota [Mr. Surpsreap] was 
ready to go on. 

Mr. SHIPSTEAD. Mr, President, I should very much pre- 
fer to wait until the Senator from Oregon has concluded his 
explanation of the bill. 

Mr. CURTIS. Then could we temporarily lay aside the 
measure and go on with the naval air bill? 

Mr. NORRIS. Let me say to the Senator from Kansas that 
I have no objection, of course, if somebody else wants to go on; 
but I doubt very much whether anybody else wants to go on 
until the Senator from Oregon has finished, and he can not 
very well finish to-night, for the reason I have stated. 

Mr. CURTIS. What I wanted to suggest was that we tem- 
porarily lay aside this measure and go on with the naval air 
bill, which I understand can be passed within an hour. 

Mr. NORRIS. I have no objection to that. 

Mr. McNARY. Then if that is the wish—— 

Mr. WALSH. Mr. President, before we proceed to this 
other matter, let me suggest that the Senator from Oregon said 
on yesterday that he proposed at some time to discuss the con- 
stitutional aspects of the legislation. When is it his purpose 
to take up that phase of the matter? x 

Mr. McNARY. I had hoped that others would be prepared 
on that subject, thongh I shall have my own views to state 
upon the matter. I had hoped other Senators would discuss 
the mechanical features, the general purposes of the bill, and 
the need of relief to agriculture within the next few days, 
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I do not intend to discuss the legal aspects until the first of 
the week, I will say to the Senator from Montana. 

Mr. President, in view of the request of the Senator from 
Kansas I ask unanimous consent that the unfinished business 
may be temporarily laid aside, and that the naval &ir bill, 
House bill 9690, may be considered. 

The PRESIDING OFFICER (Mr. Sackett in the chair). 
The Senator from Oregon asks unanimous consent to lay aside 
temporarily the unfinished business. Is there objection? The 
Chair hears none. 

NAVAL AVIATION 


Mr. HALE. I ask unanimous consent for the immediate 
consideration of House bill 9690, Order of Business 854, to 
authorize the construction and procurement of aircraft and 
aircraft equipment in the Navy and Marine Corps, and to ad- 
just and define the status of the operating personnel in connec- 
tion therewith. i 

Mr. OVERMAN. Mr. President, we ought to have a quorum 
present if we are going to take up that bill I suggest the 
absence of a quorum, 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The Secretary will call the roll. 

The Chief Clerk calied the roll, and the following Senators 
answered to their names: 


Bayard George Lenroot Schall 
Bingham Gerry McKellar Sheppard 
Blease Gillett McMaster Shipstead 
Borah Glass MeNa Simmons 
Bratton or Mayfield Smoot 
Broussard Gooding Metcalf Swanson 
Bruce ale Neely Trammell 
Butler Harreld Norris Tyson 
Capper Harris Oddie adsworth 
Caraway Heflin Overman Walsh 
Copeland Howell Pepper Warren 
Couzens Johnson Pine Wheeler 
Cummins Jones, N. Mex. Ransdell Williams 
Curtis Jones, Wash. Reed, Mo. Willis 
Deneen Kendrick Robinson, Ark. 

Ferris King Robinson. Ind. 

Frazier La Follette Sackett 


The PRESIDING OFFICER. Sixty-five Senators having an- 
swered to their names, a quorum is present. 

The Senator from Maine has asked unanimous consent that 
the Senate proceed to the consideration of House bill 9690. 
Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Naval Affairs with amendments: On 
page 3, line 23, after the word “fiy,” to insert the words “and 
fitted to take part in active military operations in time of 
war“; on page 4, line 12, after the word “construction,” to 
insert the words “of one”; on page 6, line 14, to strike out 
> “ $2,100,000" and insert in lieu thereof “ $1, 100,000" ; on page 

line 16, after the word “naval,” fo insert the word “ avia- 
tion : on page 8, line 21, to strike out the word “upon” and 
insert the word “to”; on page 9, line 3, after the figures 
1928.“ to strike out the words “not less than 30 per cent 
of the total number of pilots employed in the Navy on aviation 
duty shall be enlisted men” and to insert the words “the 
number of enlisted pilots in the Navy shall be not less than 
30 per cent of the total number of pilots employed in the 
Navy on aviation duty”; and on page 9, after line 7, to insert 
a new section, as follows: 


SECTION 4 


The office of the Second Assistant Secretary of the Navy is hereby 
established at a salary of $7,500 per annum. The Second Assistant 
Secretary of the Navy shall be appointed by the President, by and with 
the advice and consent of the Senate, and shall perform such duties 
with reference to aviation and such other duties as may be assigned 
to him by the Secretary of the Navy. 


So as to make the bill read: 


Be it enacted, etc., That, for the purpose of further developing and 
further increasing aeronautics in the Navy, the President of the United 
States is hereby authorized to undertake the construction and procure- 
ment of aircraft, spare parts, and equipment for the Navy as enumer- 
ated below: 

PARAGRAPH 1. During the fiscal year ending June 30, 1927, not to 
exceed 235 airplanes with spare parts and equipment, to cost not to 
exceed $12,285,000: Provided, That the number of airplanes and the 
limit of cost herein specified for the fiscal year ending June 30, 1927, 
shall be in addition to the 78 airplanes with spare parts and equip- 
ment for which the sum of $3,300,000 is included under the appropria- 
tion intrease of the Navy in the Navy Department and Naval Establish- 
ment appropriation act for the fiscal year ending June 30, 1927. 

Par. 2. During the fiscal year ending June 30, 1928, not to exceed 
813 airplanes with spare parts and equipment, to cost not to exceed 
$16,223,750. 
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Par. 3. During the fiseal year ending June 30, 1929, not to exceed 
335 airplanes with spare parts and equipment, to cost not to exceed 
$17,582,500, 

Pak. 4. During the fiscal year ending June 30, 1930, not to exceed 
357 airplanes with spare parts and equipment, to cost not to exceed 
$18,941,250. 

Par. 5. During the fiscal year ending June 30, 1931, not to exceed 
874 airplanes with spare parts and equipment, to cost not to exceed 


$20,046,250; in all, during the five-year period beginning July 1, 1926, 
and ending June 30, 1931, 1,614 airplanes, with spare parts and equip- 
ment, to cost not to exceed $85,078,750. 

Par. 6. During the fiscal year ending June 30, 1932, and during 
each fiscal year thereafter, not to exceed 333 airplanes with spare 
parts and equipment, to cost not to exceed $17,476,250. 

Par. 7. The number of airplanes, spare parts, and equipment thus 
authorized to be constructed or procured during the five fiscal years 
beginning July 1, 1926, and ending June 30, 1931, and the number 
authorized to be constructed or procured during the fiscal year ending 
June 30, 1932, and during each fiscal year thereafter is the number 
which it has been estimated will be required to increase, during a five- 
year period beginning July 1, 1926, the useful airplanes on hand or 
otherwise provided for on June 30, 1926, to 1,000 and to maintain the 
number of useful airplanes at not less than this number, which is 
hereby established as the authorized number of useful airplanes to be 
employed in the Navy: Provided, That, in the event satisfactory ar- 
rangements for the procurement of the authorized ‘number of airplanes 
are not made in any fiscal year, such deficiency may be made up in the 
next ensuing year or years: Provided further, That “ useful airplanes,” 
as used in this act, shall be those airplanes on the Navy list which 
are, or which after reasonable repairs can be made, in all respects 
safe to fly and fitted to take part in active military operations in 
time of war, and shall be exclusive of those airplanes classified as ex- 
perimental or, with the approval of the Secretary of the Navy, declared 
obsolete: Provided further, That nothing herein shall be construed as 
more than an authorization for the procurement of aircraft within the 
limits enumerated in this act, nor in any way to abridge the right of 
Congress to determine what numbers of aircraft may be appropriated 
for in any fiscal year within the limits so authorized. 


SECTION 2 


PARAGRAPH 1. Two rigid airships of a type suitable for use as ad- 
juncts to the fleet and of approximately 6,000,000 cubic feet volume 
each, at a total cost not to exceed $8,000,000 for both ships, construc- 
tion of one to be undertaken as soon as practicable and prior to July 1, 
1928: Provided, That the two airships herein authorized shall be con- 
structed in the United States: Provided further, That one or both of 
said airships shall be constructed either under contract similar to con- 
tracts covering the construction of other vessels for the Navy, or by 
the Navy Department, as the Secretary of the Navy may deem to be 
in the best interests of the Government. 

Pan. 2. One experimental metal-clad airship of approximately 
200,000 cubic feet volume, at a cost not to exceed $300,000, chargeable 
to the appropriation provided in the Navy Department and Naval 
establishment appropriation act for the fiscal year ending June 30, 
1927, for continuing experiments and development work on all types 
of aircraft: Provided, That the metal-clad airship herein authorized 
shall be procured under contract, only on such terms and subject to 
such restrictions as the Secretary of the Navy may deem proper: 
Provided further, That to expedite construction of the experimental 
metal-clad airship, $300,000 of the sum of $1,928,000 included in the 
Navy Department and Naval Establishment appropriation act for the 
fiscal year ending June 30, 1927, for continuing. experiments and de- 
velopment work on all types of aircraft may be made immediately 
available. 

Par: 3. The Secretary of the Navy is authorized to build at any 
navy yard or naval factory any of the aircraft, spare parts, or equip- 
ment herein authorized should it reasonably appear that the persons, 
firms, or corporations, or the agents thereof, bidding for the construc- 
tion of any of said aircraft, spare parts, or equipment have entered 
into any combination, agreement, or understanding the effect, object, 
or purpose of which is to deprive the Government of fair, open, and 
unrestricted competition in letting contracts for the construction of 
any of said aircraft, spare parts, or equipment, or should it reason- 
ably appear that any persons, firm, or corporation, or the agents 
thereof, being solely or peculiarly in position to manufacture or fur- 
nish the particular type or design of aircraft, spare parts, or equip- 
ment required by the Navy, in bidding on such aircraft, spare parts, 
or equipment, have named a price in excess of cost of production plus 
a reasonable profit. 

To provide for the construction of the heavier-than-alr craft and the 
lighter-than-alr craft herein enumerated and. described, except the ex- 
perimental metal-clad airship, there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
guch sums as may be necessary, including, for the fiscal year ending 
June 30, 1927, toward the construction of the heavier-than-air craft 
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program, the sum of not to exceed $12,285,000, and toward the con- 
struction of the two rigid airships, to be available until expended, 
$1,100,000, of which sum $100,000 may be made immediately available. 


SECTION 8 (PERSONNEL) 


PARAGRAPH 1. That hereafter when the term “naval aviator” is 
used in this act or any other act it shall mean any commissioned 
officer or warrant line officer in the Navy or Marine Corps who has 
successfully completed the course prescribed by competent authority 
for naval aviators and who has been or may hereafter be designated 
or appointed a naval aviator by competent authority and who has 
flown alone in a heayier-than-alr craft not less than 75 hours and 
who has flown in heavier-than-air craft a total of not less than 200 
hours or who has been in the alr, under training, in rigid airships not 
less than 150 hours and successfully completed the course prescribed 
by competent authority. 

Pak. 2. That hereafter when the term “aviation pilot” is used in 
this act or any other act it shall mean any enlisted man in the Navy 
or Marine Corps who has successfully completed the course prescribed 
for aviation pilots and who has been or may hereafter be designated 
or appointed an aviation pilot by competent authority and who has 
flown alone in a heayier-than-air craft not less than 75 hours and who 
has flown in heavier-than-air craft a total of not less than 200 hours, 

The term“ pilot“ shall be construed to mean a nayal aviator or an 
ayiation pilot. 

Par. 3. That hereafter when the term “ naval aviation observer“ is 
used in this act or any other act it shall mean any commissioned or 
warrant officer in the Navy or Marine Corps who has successfully com- 
pleted the course prescribed by competent authority as a nava! avia- 
tion observer and who has been in the air not less than 100 hours and 
who has been or may hereafter be designated or appointed as a naval 
aviation observer by competent authority in the Navy. 

Pan. 4. That hereafter when a line officer of the Navy is to be 
detailed to the command of a Nayy aviation school or of a Navy air 
station or of a Navy air unit organized for flight tactical purposes he 
shall be a naval aviator. 

Par. 5. Line officers detailed to command of aircraft carriers or air- 
eraft tenders shall be naval aviators or naval aviation observers who 
are otherwise qualified. 

Par. 6. That any officer of the Navy, line, or staff of the permanent 
rank or grade of commander or lieutenant commander at the time of 
the passage of this act who has specialized in aviation for such a 
period of time as to jeopardize his sclection for promotion or advance- 
ment to the next higher grade or rank under existing provisions of 
law and whose service in aviation has been in the public interest shall 
be so notified by the Secretary of the Navy and at his own request be 
designated as an officer who will be carried as an additional number in 
the next higher grade or rank not above the grade of captain if and 
when promoted or advanced thereto: Provided, That selection boards 
in cases of such officers shall confine their consideration to the fitness 
alone of such officers for promotion, not to the comparative fitness of 
such officers, 

Pak. 7. That hereafter when a line officer of the Marine Corps is to 
be detailed to the command of a Marine Corps aviation school or of a 
Marine Corps air station or of a Marine Corps air unit organized for 
flight tactical purposes he shall be a Marine Corps aviator. 

Pan. 8. On and after July 1, 1928, the number of enlisted pilots in 
the Navy shall be not less than 30 per cent of the total number of 
pilots employed in the Navy on aviation duty, 


SECTION 4 


The office of the Second Assistant Secretary of the Navy is hereby 
established at a salary of $7,500 per annum. The Second Assistant 
Secretary of the Navy shall be appointed by the President, by and with 
the advice and consent of the Senate, and shall perform such duties 
with reference to aviation and such other duties as may be assigned 
to him by the Secretary of the Navy. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


EXPENSES OF FEDERAL TRADE COMMISSION INVESTIGATIONS 


Mr. JONES of Washington. Mr. President, I had intended to 
speak briefly with reference to the resolution of the Senator 
from Florida [Mr. TRAMMELL] this morning, but I was neces- 
sarily absent, and the resolution was passed before I got through 
with the work I had to attend to and could come to the 
Chamber. 

I now ask to have inserted in the Rxconb a statement show- 
ing the expenditures that have been caused by investigations 
carried on by the Federal Trade Commission from March 16, 
1915, to March 31, 1926. I just ask Senators to try to think of 


any substantial good that has come to the country from any of 
those investigations. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Washington? 

There being no objection, the matter was ordered to be 
printed in the Rxconb, as follows: 


ApriL 22, 1926. 


Costs of investigations since the ri ora of the Federal Trade Com- 
mission 


(Mar. 16, 1915, to Mar. 31, 1926) 


FRE Sah CG CC) ORE SBS SS Es TS $9, 286, 28 

Pi e fines (S. Res. 109, 63d Cong., 1st sess. ; report issued 
oa ir tt) eee RS Tae a a et Et 100, 675. 88 
Gasoline (S. Res. 457, 63d Cong., 2d sess. (costs included ’ y 

in pipe lines); report issued Apr. 11, 19177 
Sisal hemp (S. Res. 170, 64th Cong., Ist sess.; report 

issued May 9, 2 Wed Eve Eee SA Soa ee ks 2, 111. 55 
Anthracite (8. Res. 217, 64th Cong., Ist sess.; report 

rr! OA TADAA 50, 447. 17 
Bituminous coal (H. Res. 352, 64th Cong., Ist sess.; re- 

port issued June 20, hg eh ay BD BSE A ar 10, 108. 92 
Newsprint paper (S. Res. 177, 64th Cong., Ist sess. ; re- 

port issued June 13, 1917)~---__-__-_________.__.__ 8, 688. 40 
Book paper (S. Res. 269, 64th Cong., Ist sess.; report 

ß! errr ee OL Set 1, 074. 55 
Flags (S. Res. 35, 65th Cong., Ist sess.; report issued 

SOAS ERO RRO) A pate E eee eres 806, 74 
Meat packing profit limitations (S. Res. 177, 66th Cong., 

Ist sess.; report issued Aug. 23, 19192 8. 924. 61 
Farm implements (S. Res. 223, 65th Cong., 2d sess.)---. 104, 665. 78 
Milk (S. Res. 431, 65th Cong., 3d sess.; report issued Å 

June 6, 1921 . 65, 432. 70 

. Res, n 
Cotton yarn ( D 64,121.88 
61, 282. 30 
15 ae 9, 900, 45 
Commercial feeds (S. Res. 140, Cong., Ist sess. ; 

report issued Mar, 29, 1921)~------_---.---___---. 42, 453. 21 
Sugar supply (H. Res. 150, 66th Cong., ist sess.; report nig 

issued: Nov. 18, 1920) Lamae a i — 42, 453, 21 
Southern livestock prices (H. Res. 133, 66th Cong., Ist ne 

sess,; report issued Feb. 2, 1920) 4.221 
Shoe costs and prices (H. Res. 217, 66th Cong., Ist sess; xi 

report issued June 10, 1921). 2 47, 858. 48 
Tobacco prices (H. Res. 533, 66th Cong., 2d sess.; re- 

rt issued Dec. 11, 1920) ññũñ;j m 11, 147. 32 
Tobacco prices (S. Res. 129, 67th Cong., Ist sess.; report 

issued Jan. 17, 19221. — — 25, 055. 41 
Export grain (S. Res. 133, 67th Cong., 2d sess.; report 

issued May 16, 1922)__---___--_-___-____---__.-_. 103, 703. 14 
House furnishings (S. Res. 127, 67th Cong., 2d sess.; 

report issued Jan. 17, 1923). -=-= =-= 183, 048. 69 
Flour milling (S. Res. 212, 67th Cong., 2d sess.; report 

issued May 16, 1024)—_---_--_-__- e e 16, 834. 26 
Cotton trade (S. Res. 262, 67th Cong., 2d sess.; report 

issued Apr. 28, 192 „„ͤ44„%ꝙ 89, 866. 80 
Fertilizer (S. Res. 307, 67th Cong., 2d sess.; report 

issued Mar. 5 E 2, 878. 49 

rel owners n oleum in S. g = 
Vece Cong, 2d | A re rt issued Feb. 12, 1923) 5, 697. 83 
Cotton trade (S. Res. 67th Cong., 4th sess.; costs 

included, B. 262, 67th Cong., 2d sess.; report issued 

une 17, 3 
National wealth (S. Res. 451, 67th Cong., 4th sess.; 

report issued June 6, 1924) --.-.--._.___._____- — 147,579. 04 

Calcium arsenate (S. Res. 417, 67th Cong, 4th sess. ; 
2, 845. 81 
2, 481. 80 
101, 828. 10 
6, 192. 47 
8, 907. 35 
: ) = 1. 714. 06 
American Tobacco and Imperial Tobacco Co. (S. 

239, 68th Cong; 2d sess, ; report issued Jan. 7, 1926). 5, 262. 34 
Electric power industry (S. Res. 329, 68th Cong., 24 

sess.; report not yet issued) 54, 981. 89 
Open price associations (S. Res. 28, 69th Cong., special 

sess.; report not yet issued) 4, 580. 58 
Cooperative associations (S. Res. 34, 69th Cong., special 

‘Report not yet eee 2, 004. 62 


sess. 
Food inquiry (direction of the President, Feb. 1, 1917): 


Meat industry $245, 505. 
. 1 1 7 
our Fenn — „ . 
Canning industry 108, 581. 10 


bs in pie cert Set aes hes we Ene A — 653, 665. 55 
The following reports were made: 
Meat packing, June 30, 1919. 
Grain trade, Sept. 15, 1920. 
Flour industry, Apr. 4, 1918. 
Canned foods, May 15, 1918. 
Wholesale marketing of foods, June 30, 1919. 
Private car lines, June 27, 1919. 
Trade and tariffs in South America (by direction of the 
et eat December, 1915; report issued June 30, 


7, 304. 24 
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War time cost finding (direction of the President, July 
25, 1917. This work covered about 77 commodities. 
ports on the following were issued: Copper costs, 
June 80, 1919; woolen-rag trade, June 30, 1919; coal 
costs, June 30, 1919; canned-food costs, Nov. 15, 1921; 
war-time lumber costs, May 1, 19227 $1, 326, 502. 14. 
Wheat prices (direction o 
1920; report issued Dec. 13, 1920) 4, 253. 87 
Gasoline (direction of the President, Feb. 7, 1924; re- 
port issued dene , E si 26, 489. 72 
Lumber associations (requests of the Attorney General. 
Reports issued as follows: Lumber Manufacturers’ Na- 
tional and Regional Associations, Jan. 10, 1921; Sonth- 
ern Pine Association of New Orleans, Feb. 18, 1921; 
Douglas Fir Lumber Manufacturers’ and Loggers’ Asso- 
ciation, June 9, 1921; Western Pine Manufacturers’ 
Association of Portland, Oreg., Feb. 15, 1922; Western 
Red Cedar Association, Lifetime Post Association, and 
Western Red Cedarmen’s Information Bureau, Jan. 0 
24. 1923; Northern Hemlock and Hardwood Manufac- 
turers’ Association, May 7, 1923 28, 604. 81 


3. 382, 593. 75 
MISSOURI RIVER BRIDGE 


Mr. BINGHAM. At the request of the junior Senator from 
Nebraska [Mr. Howetr] I report back favorably from the Com- 
mittee on Commerce with an amendment the bill (S. 4293) 
granting the consent of Congress to the cities of Omaha, Nebr., 
and Council Bluffs, Iowa, or either of them, to construct a 
bridge across the Missouri River, and I submit a report (No. 
991) thereon. 

Mr. HOWELL. I ask unanimous consent for the immediate 
consideration of the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment was, on page 2, after line 2, to strike out 
sections 2 and 3 and insert: 


Suc. 2. There is hereby conferred upon the cities of Omaha, Nebr., 
and Council Bluffs, Iowa, their successors and assigns, all such rights 
and powers to enter upon lands and to acquire, condemn, occupy, pos- 
sess, and use real estate and other property needed for the location, 
construction, operation, and maintenance of such bridge and its ap- 
proaches as are possessed by railroad corporations for railroad pur- 
poses or by bridge corporations for bridge purposes in the State in 
which such real estate or other property is situated, upon making just 
compensation therefor, to be ascertained and paid according to the laws 
of such State; and the proceedings therefor shall be the same as in the 
condenmation or expropriation of property in such State. 

Sec, 3, The said cities of Omaha, Nebr., and Council Bluffs, Iowa, 
their successors and assigns, are hereby authorized to fix and charge 
tolls for transit over such bridge, and the rates of toll so fixed shall 
be the legal rates until changed by the Secretary of War under the 
authority contained in the act of March 23, 1906. à 

Sec. 4. In fixing the rates of toll to be charged for the use of such 
bridge the same shall be so adjusted as to provide a fund sufficient to 
pay for the cost of maintaining, repairing, and operating the bridge and 
its approaches, and to provide a sinking fund sufficient to amortize the 
cost of such bridge and its approaches as soon as possible under reason- 
able charges, but within a period of not to exceed 30 years from the 
completion thereof. After a sinking fund sufficient to pay the cost of 
constructing the bridge and its approaches shall have been provided, 
such bridge shall thereafter be maintained and operated free of tolls, 
or the rates of toll shall thereafter be so adjusted as to provide a fund 
of not to exceed the amount necessary for the proper care, repair, 
maintenance, and operation of the bridge and its approaches. An 
accurate record of the cost of the bridge and its approaches, the ex- 
penditures for operating, repairing, and maintaining the same, and 
of the daily tolls collected shall be kept and shall be available for the 
information of all persons interested. 

Sec. 5. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 


So as to make the bill read: 


Be it enacted, etc., That the consent of Congress is hereby granted to 
the cities of Omaha, Nebr., and Council Bluffs, Iowa, or either of them, 
to construct, maintain, and operate a bridge and approaches thereto 
across the Missouri River, at a point suitable to the interests of navi- 
gation, between Omaha, Nebr., and Countil Bluffs, Iowa, in accordance 
with the provisions of the act entitled “An act to regulate the construc- 
tion of bridges over navigable waters,” approved March 23, 1906, and 
subject to the conditions and limitations contained in this act. 

Sec, 2. There is hereby conferred upon the cities of Omaha, Nebr., 
and Council Bluffs, Iowa, their successors and assigns, all such rights 
and powers to enter upon lands and to acquire, condemn, occupy, pos- 
sess, and use real estate and other property needed for the location, 
construction, operation, and maintenance of such bridge and its ap- 
proaches as are possessed by railroad corporations for railroad pur- 
poses or by bridge corporations for bridge purposes In the State in which 
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such real estate or other property Is situated, upon making just com- 
pensation therefor, to be ascertained and paid according to the laws of 
such State, and the proceedings therefor shall be the same as in the 
condemnation or expropriation of property in such State. 

-Sec. 3. The sald cities of Omaha, Nebr., and Council Bluffs, Iowa, 
their successors and assigns, are hereby authorized to fix and charge 
tolls for transit over such bridge, and the rates of toll so fixed shall be 
the legal rates until changed by the Secretary of War under the authority 
contained in the act of March 23, 1906. 

Sec, 4. In fixing the rates of toll to be charged for the use of such 
bridge the same shall be so adjusted as to provide a fund sufficient to 
pay for the cost of maintaining, repairing, and operating the bridge 
and its approaches, and to provide a sinking fund sufficient to amortize 
the cost of such bridge and its approaches as soon as possible under 
réasonable charges, but within a period of not to exceed 30 ycars from 
the completion thereof. After a sinking fund sufficient to pay the cost 
of constructing the bridge and its approaches shall have been provided, 
such bridge shall thereafter be maintained and operated free of tolls, 
or the rates of toll shall thereafter be so adjusted as to provide a fund 
of not to exceed the amount necessary for the proper care, repair, 
maintenance, and operation of the bridge and its approaches. An 
accurate record of the cost of the bridge and its approaches, the ex- 
penditures for operating, repairing, and maintaining the same, and of 
the daily tolls collected shall be kept and shall be available for the 
information of all persons interested. 

Sec. 5. The right to alter, amend, or repeal this act is hereby ex- 
pressly reserved. 


The amendment was agreed to. 
The bill was reported to the Senate as amended and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
OHIO RIVER BRIDGE 


Mr. BINGHAM. At the request of the senior Senator from 
Indiana [Mr. Watson] I ask unanimous consent to report 
back favorably from the Committee on Commerce with an 
amendment the bill (S. 3967) authorizing the construction of 
a bridge across the Ohio River approximately midway between 
the city of Owensboro, Ky., and Rockport, Ind., and I submit a 
report (No. 992) thereon. At the request of the senior Senator 
from Indiana, I ask for the immediate consideration of the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The amendment was to strike out all after the enacting 
clause and in lieu thereof to insert: 


That the consent of Congress is hereby granted to Edward T. Franks, 
his legal representatives and assigns, to construct, maintain, and oper- 
ate a bridge and approaches thereto across the Ohlo River at a point 
suitable to the interests of navigation between the city of Owensboro, 
Daviess County, Ky., and Rockport, Spencer County, Ind., in accord- 
ance with the provisions of the act entitled “An act to regulate the 
construction of bridges over navigable waters,” approved March 13, 
1906, and subject to the conditions and limitations contained in 
this act. 

Sec, 2. There is hereby conferred upon the said Edward T. Franks, 
his legal representatives and assigns, all such rights and powers to 
enter upon lands and to acquire, condemn, occupy, possess, and use 
real estate and other property needed for the location, construction, 
operation, and maintenance of such bridge and its approaches and ter- 
minals, as are possessed by railroad corporations for railroad pur- 
poses or by bridge corporations for bridge purposes in the State in 
which such real estate or other property is situated, upon making 
just compensation therefor, to be ascertained and paid according to 
the laws of such State, and the proceedings therefor shall be the same 
as in the condemnation and expropriation of property in such State. 

Src. 8. The sald Edward T. Franks, his legal representatives and 
assigns, is hereby authorized to fix and charge tolls for transit over 
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such bridge, and the rates of toll so fixed shall be the legal rates until | 


changed by the Secretary of War under the authority contained in the 
act of March 23, 1906. 

Sec, 4. After the completion of such bridge, as determined by the 
Secretary of War, either the State of Kentucky, the State of Indiana, 
any political subdivision of either of such States, within or adjoin- 
ing which any part of such bridge is located, or any two or more of 
them jointly, may at any time acquire and take over all right, title, 
and interest in such bridge and its approaches, and any interest in 
real property necessary therefor, by purchase or by condemnation in 
accordance with the laws of either of such States governing the 
acquisition of private property for public purposes by condemnation. 
If at any time after the expiration of 20 years after the completion 
of such bridge the same is acquired by condemnation, the amount of 
damages or compensation to be allowed shall not include good will, 
going value, or prospective revenues or profits, but shall be limited 
to the sum of (1) the actual cost of constructing such bridge and its 
approaches, less a reasonable deduction for actual depreciation in 
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value, (2) the actual cost of acquiring such interests in real prop- 
erty, (3) actual financing and promotion cost, not to exceed 10 per cent 
of the sum of the cost of constructing the bridge and its approaches 
and acquiring such interest in real property, and (4) actual expendi- 
tures for necessary improvements. 

Sec. 5. If such bridge shall be taken over or acquired by the States 
or political subdivisions thereof, as provided in section 4 of this act, 
and if tolls are charged for the use thereof, the rates of toll shall be 
so adjusted as to provide a fund sufficient to pay for the cost of main- 
taining, repairing, and operating the bridge and its approaches, to pay 
an adequate return on the cost thereof, and to provide a sinking fund 
sufficient to amortize the amount paid therefor as soon as possible under 
reasonable charges, but within a period of not to exceed 20 years from 
the date of acquiring the same. After a sinking fund sufficient to pay 
the cost of acquiring the bridge and its approaches shall have been 
provided, such bridge shall thereafter be maintained and operated 
free of tolls, or the rates of toll shall thereafter be so adjusted as to 
provide a fund of not to exceed the amount necessary for the proper 
eare, repair, maintenance, and operation of the bridge and its ap- 
proaches. An accurate record of the amount paid for acquiring the 
bridge and its approaches, the expenditures for operating, repairing, 
and maintaining the same, and of the daily tolls collected shall be kept, 
and shall be available for the information of all persons interested. 

Sec. 6. The said Edward T. Franks, his legal representatives and 
assigns shall within 90 days after the completion of such bridge file 
with the Secretary of War a sworn itemized statement showing the 
actual original cost of constructing such bridge and its approaches, 
the actual cost of acquiring any interest in real property necessary 
therefor, and the actual financing and promotion costs. The Secretary 
of War may, at any time within three years after the completion of 
such bridge, investigate the actual cost of constructing the same and 
for such purpose the said Edward T. Franks, his legal representatives, 
and assigns shall make available all of its records in connection with 
the financing and the construction thereof. The findings of the Secre- 
tary of War as to the actual original cost of the bridge shall be con- 
clusive, subject only to review in a court of equity for fraud or gross 
mistake. 

. T. The right to sell, assign, transfer, and mortgage all the 
rig powers, and privileges conferred by this act is hereby granted 
to the said Edward T. Franks, his legal representatives, and assigns, 
and any corporation to which or any person to whom such rights, 
powers, and privileges may be sold, assigned, or transferred, or who 
shal! acquire the same by mortgage foreclosure or otherwise, is hereby 
authorized and empowered to exercise the same as fully as though 
conferred herein directly upon such corporation or person. 

‘Sec, 8. The right to alter, amend, or repeal this act Is hereby ex- 
pressly reserved. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. A 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

EXECUTIVE SESSION 

Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened. 

RECESS 

Mr. CURTIS. I move that, under the order previously 
entered, the Senate take a recess until 8 o'clock this evening. 

The motion was agreed to; and (at 4 o'clock and 5 minutes 
p. m.) the Senate took a recess until 8 o'clock p. m. 


EVENING SESSION 


The Senate reassembled at 8 o'clock p. m., on the expira- 
tion of the recess. 

NAMING A PRESIDING OFFICER 

The Chief Clerk read the following communication; 

UNITED STATES SENATE, . 
PRESIDENT PRO TEMPORE, 
Washington, D. C., June 3, 1926, 
To the Senate: 

Being temporarily absent from the Senate, I appoint Hon. HIRAM 
Bincuam, a Senator from the State of Connecicut, to perform the 
duties of the Chair this legislative day. 

Grorce H. Mosrs, 
President pro tempore. 
Mr. BINGHAM thereupon took the chair as Presiding Officer, 
THE CALENDAR 

The PRESIDING OFFICER. In accordance with the unani- 

mous-consent agreement entered into on June 2, the Senate 
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will now proceed to the consideration of unobjected bills on the 
calendar under the five-minute rule, beginning with Calendar 
No. 871. When the eall of the calendar is concluded for unob- 
„jected bills the Senate will proceed to the consideration of the 
calendar under Rule VIII, and the evening session will not 
continue later than 11 o'clock. The clerk will state the first 
bill. 
H. H. HINTON 

The bill (H. R. 7809) for the relief of H. H. Hinton was 
announced as first in order. 

Mr. JONES of Washington. Mr. President, there seems to 
be quite a large sum involved. May we have some explanation 
of the bill? 

Mr. DENEEN. Mr. President, in this case there was a 
robbery of the post office. The inspectors of the Post Office 
Department made a yery careful investigation. They found 
they had a good case and that the postmaster had taken the 
precaution to rent a safety deposit box at a bank and had filled 
it completely with valuables under his care. I think one of 
the inspectors helped him to select the more valuable ones and 
put them in the box. The burglary was committed by knock- 
ing off the knob, pouring glycerine into the crack, exploding it, 
and blowing up the safe. The department investigated it, and 
the bill is reported on favorably by the Postmaster General. 
The committee felt that it was a proper bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole and was read as follows: 


Be it enacted, eto., That the Postmaster General be, and he is hereby, 
authorized and directed to credit the account of II. H. Hinton, post- 
master ut Lumberton, Miss., in the sum of $16,609.36, due the United 
States on account of postage stamps, war savings certificate stamps, 
and war-tax revenue stamps, which were lost as the result of burglary 
on May 24, 1920. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
i HEWSON L. PEEKE 

The bill (H. R. 8602) for the relief of Hewson L. Peeke was 
considered as in Committee of the Whole and was read, as fol- 
lows: 

Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the United 
States Treasury not otherwise appropriated, the sum of $100 to Hewson 
L. Peeke, in full of all claims he may have against the Government for 
injuries received by him in the United States customhouse building at 
Sandusky, Ohio, 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


NATALIE SUMMERS 


The bill (H. R. 9135) for the relief of Natalie Summers was 
announced as next in order. 

Mr. ROBINSON of Arkansas. Mr. President, I have ex- 
amined the bill. It appears to be for the purpose of reimbursing 
the widow of a consul general for expenses incurred in the 
administration of his estate on account of premiums paid for 
bonds as administratrix. I do not believe that it is wise to 
set a precedent of that character by the Federal Government 
paying premiums on bonds in cases of this nature. I ask that 
the bill may go over. 

The PRESIDING OFFICER. The bill will be passed over. 


CAPT. GEORGE G. SEIBELS 


The bill (H. R. 912) for the relief of Capt. George G. Seibels, 
Supply Corps, United States Navy, was considered as in Com- 
mittee of the Whole and read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby au- 
thorized and directed to pay to Capt. George G. Seibels, Supply Corps, 
United States Navy, out of any funds not otherwise appropriated, the 
sum of $170, sald sum being the amount of restitution made by the 
said Capt. George G. Seibels, Supply Corps, United States Navy, out of 
his private funds on account of money stolen from weekly pay en- 
velopes without collusion on the part of said Capt. George G. Seibels, 
Supply Corps, United States Navy, which funds had been prepared in 
pay enyelopes and extracted therefrom by party or parties unknown to 
claimant. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
CYRUS DUREY 


The bill (H. R. 8846) for the relief of Cyrus Durey was con- 
sidered as in Committee of the Whole and was read, as follows: 
Be it enacted, etc., That the General Accounting Office is hereby 
authorized and directed to allow credit in the account of Collector 
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of Internal Revenue Cyrus Durey, fourteenth New York district, in the 
sum of $499.25, to cover. disallowances due to payments made to 
Deputy Collector Manning Kested for subsistence expenses and car fare 
incurred in the months of October, November, and December, 1923, 
and January, February, March, April, and July, 1924. 


The bill was reported to the Senate without amendment, or- 

dered to a third reading, read the third time, and passed. 
GERALDINE KESTER 

The bill (H. R. 5441) for the relief of Geraldine Kester was 
announced as next in order. : 

Mr. JONES of Washington, Mr. President, we haye been 
giving $5,000 heretofore for the loss of a life. I would like to 
have some explanation of the reason why we should give 
$5,000 for an injury in this case. It appears to be a bad 
injury, involving the amputation of a limb, but it looks like 
there is not quite enough difference between the loss of a limb 
and the loss of a life as represented by this bill. 

Mr. ROBINSON of Arkansas. I recall one case in which 
the Senate reduced an appropriation for the loss of a life 
from $7,500 to $5,000, A bill carried an authorization in an- 
other case of $5,000, and the Senate committee reduced the 
amount to $2,000, and the bill passed. 

The PRESIDING OFFICER. Objection is made, and the 
bill will be passed over, 

WILLIAM J, NAGEL 


The bill (H. R. 7522) for the relief of William J. Nagel 
was considered as in Committee of the Whole and was read, 
as follows: 


Be it enacted, ete., That the Postmaster General is authorized and 
directed to credit to the account of William J. Nagel, former post- 
master at Detroit, Mich., the sum of $177.55, being the amount of a 
deficit which existed due to the misappropriation of funds in said 
ofice for which he was in no way responsible and without fault or 
negligence on his part, and for which amount his account was 
debited. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JOHN G. HOHL 


The bill (H. R. 7523) for the relief of John G. Hohl was con- 
sidered as in Committee of the Whole and was read, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to John G. Hohl, postal savings 
clerk, Detroit, Mich., the sum of $50, being the amount of a wrong 
payment on postal savings certificate, which was not due to any 
negligence on his part, and for which his salary has been debited. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed, 


T. LUTHER PINDER 


The bill (H. R. 5832) for the relief of T. Luther Pinder was 
considered as in Committee of the Whole and was read, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he ig 
hereby, authorized to pay to T. Luther Pinder, of Monroe County, 
Fla., the sum of $8,000, out of any money in the Treasury not other- 
wise appropriated, as compensation for the total loss of pilot boat No. 
7 (Zola), caused by being set on fire by the drifting Coast Guard harbor 
launch AB-$ (Cossack) on the morning of May 9, 1925, in the harbor 
of Key West, Fla. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


WIDOW OF W. J. 8. STEWART 


The bill (H. R. 2715) for the relief of the widow of W. J. S. 
Stewart was considered as in Committee of the Whole and was 
read, as fellows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any moneys in the 
Treasury not otherwise appropriated, to the widow of W. J. S. Stewart, 
deceased, the sum of $1,200, being the amount expended for the trans- 
portation of the body of the deceased from La Guaira, Venezuela, to 
New York City, State of New York. 


Mr. OVERMAN. Is it clear that the party was in Foreign 
Service? 

Mr. SWANSON. Yes; he was in Foreign Service. The de- 
partment has recommended the payment of the bill. 

Mr. OVERMAN. I haye no objection to its passage. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
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The bill (H. R. 2993) for the relief of Harry McNeil was 
considered as in Committee of the Whole and was read, as fol- 
lows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of $1,000 to Harry McNeil, of 
Sun Francisco, Calif., being a refund on account of the forfeiture of a 
Liberty bond and which through error on the part of the clerk of the 
United States District Court of San Francisco was deposited In the 
Treasury of the United States. 


The bill was reported to the Senate without amendment, or- 

dered to a third reading, read the third time, and passed. 
JOHN MILTON PEW 

The bill (H. R. 1538) for the relief of John Milton Pew was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to John Milton Pew the sum of 
$114 to reimburse him for cash advanced to pay forest-fire fighters 
employed by the United States Forest Service during a fire in San 
Jacinto Mountains, Calif., which occurred in October, 1922. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


RUPHINA M. ARMENTROUT 


The bill (H. R. 5341) for the relief of Ruphina M. Armen- 
trout was announced as next in order. 

Mr. WILLIAMS. Let the bill go over. 

The PRESIDING OFFICER. Objection is made, and the bill 
will be passed over. 

Mr. SWANSON. Mr. President, I hope the Senator will with- 
hold his objection. This is the case of the killing of a citizen 
by a soldier who was guarding a train. The bill originally 
called for an appropriation of $10,000, but the committee recom- 
mended a reduction to $5,000. The bill has passed the House. 

The PRESIDING OFFICER. Objection having been made, 
the bill will go over. 

Mr. SWANSON. May I ask who made the objection? 

The PRESIDING OFFICER. The Senator from Missouri 
[Mr. WILLIAMS]. ; 

Mr. WILLIAMS. I made the objection because there is no 
recommendation by the Secretary of War. 

Mr. SWANSON. The Secretary of War reported that inas- 
much as many claims of this kind had been paid this party is 
as much entitled to payment as any. The man left three chil- 
dren. He was killed by the negligence of a soldier who was 
guarding the railroad for the Government. 

Mr. ROBINSON of Arkansas. Mr. President, I call the at- 
tention of the Senator from Missouri to the fact that the report 
is favorable rather than adverse. I call the Senator's attention 
to the last paragraph of his letter, 

Mr. WILLIAMS. I have read the last paragraph. 

Mr. ROBINSON of Arkansas: The last paragraph of the 
letter of the Secretary of War dated February 2, 1926, reads as 
follows: 


Under the circumstances of this case I do not feel disposed to inter- 
pose any objections to granting Mrs. Armentrout some relief, but since 
the matter is purely within the discretion of the Congress I do not 
feel that I should make a recommendation in the matter, 


The implication of the Secretary’s report is that it is a just 
claim and that relief should be afforded. The Secretary of War 
usually refrains from making a recommendation in such cases 

Mr. WILLIAMS. Very well; I withdraw my objection. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole and was read, as follows: 

Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Ruphina M. Armentrout the sum of 
$5,000, in full satisfaction of all claims against the United States on 
account of her husband, W. G. Armentrout, having been accidentally 
shot and killed while performing his duties as section foreman on the 
Chesapeake & Ohio Railroad by a soldier who at the time of the acci- 
dental shooting was in the service of the United States guarding the 
Chesapeake & Ohio Railroad property in Virginia. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


B. G. OOSTERBAAN 


The bill (H. R. 1961) for the relief of B. G. Oosterbaan was 
considered as in Committee of the Whole and was read, as 
follows: 
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Be it enacted, etc., That the Postmaster General is authorized and 
directed to credit to the account of B. G. Oosterbaan, postmaster at 
Muskegon, Mich., in the sum of $8,099.28 and certify said credit to the 
General Accounting Office, being the amount of the deficit existing at 
present in said postmaster's accounts due to the misappropriation of 
funds in said office for which he was in no way responsible and without 
fault or negligence on his part. 


Mr. ROBINSON of Arkansas. Mr. President, this is an im- 
portant bill, and I suggest that some one who is familia’ with 
th» circumstances which justify it should make a brief state- 
ment about it. 

Mr. FERRIS. Mr. President, the letter of the Postmaster 
General is a very clear and concise statement of the circum- 
stances under which the loss occurred. Mr. Oosterbaan went 
into the post office in 1915. In 1920 he was checked up, and 
it was discovered that 1-cent stamps had been substituted for 
2-cent stamps to the extent of 50,000, and that similar acts 
had been committed with reference to 3-cent stamps by substi- 
tuting 2-cent stamps. The assistant postmaster had been em- 
bezzling from the post office for approximately 10 years. 
That is admitted and is clearly stated. It is difficult for a 
postmaster to ascertain such losses; indeed, it would be an 
extraordinary thing, because tle post office is examined from 
time to time and the stamps checked up and regarded as 
correct thereafter; but when this particular check was made it 
was found there was a shortage. The committee had the fol- 
lowing to say with reference to the matter: 


While it is not a part of the duties of your committee to make sug- 
gestions or comments upon matters outside of claims, it is t-e sense 
of the committee that rules and regulations or laws should be 
enacted to relieve an intolerable situation as suffered by the claimant 
in question, 

Postmasters of the country are held responsible for the acts of neg- 
ligence and theft of employees under them. They have no voice in 
the appointment of their assistants. They are obliged to take those 
who are assigned by the department and certified by the Civil Service 
Commission. 

It is the belief of the committee that this is not only a rank injus- 
tice to the postmasters but results in great loss to the Government. 
It is not right to hold a postmaster responsible for the acts of his 
assistants when he has no voice in their appointment. 


This matter was brought up in the Sixty-elghth Congress, 
and on account of there being no special recommendation by the 
Postmaster General it was objected to. 

Mr. ROBINSON of Arkansas. I think the Senator has justi- 
fied the bill, and I have no objection to its passage. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


F. JOSEPH CHATTERTON 


The bill (H. R. 1594) for the relief of F. Joseph Chatterton 
was considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to F. Joseph Chatterton, of New Haven, 
Conn., the sum of $2,467.77 in full settlement against the Government 
for injuries sustained May 17, 1922, when struck by a United States 
motor cycle. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

SOPHIE J. RICE 

The bill (H. R. 4158) for the relief of Sophie J. Rice was con- 
sidered as in Committee of the Whole and was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of 8167.12 to Sophie J. 
Rice, to reimburse said Sophie J. Rice for the shortage of postage 
stamps while she was serving as postmaster of the King City, Calif., 
post office. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 


WALTER KENT, JR. 
The bill (H. R. 7024) for the relief of Walter Kent, jr., was 


considered as in Committee of the Whole and was read, as 


follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out-of any money in the 
Treasury not otherwise appropriated, the sum of $1,000 to Walter 
Kent, jr., in full compensation against the Government for damages 
sustained as the result of an accident caused by an Army truck. 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


UNITED STATES FIDELITY & GUARANTY CO. 


The bill (H. R. 9237) to reopen, allow, and credit $1,545 in 
the accounts of Maj. Harry L. Pettus, Quartermaster Corps 
(now deceased), for memorial tablet in the Army War College, 
as authorized by the act of March 4, 1923, and certify the 
same to Congress, and to reimburse the United States Fidelity 
& Guaranty Co. the amount paid by that surety company to 
the Government to settle said accounts, was considered as in 
Committee of the Whole and was read, as follows: 


Be it enacted, eto., That the Comptroller General of the United 
States is authorized and directed to reopen the accounts of Maj, 
Harry L. Pettus, Quartermaster Corps (now deceased), for services 
and materials in cutting and setting one granite memorial tablet in 
the Army War College and allow credit in the sum of $1,545 in 
settlement of said accounts in accordance with the act (Private, 
No. 266, 67th Cong.), approved March 4, 1923; and be it further 
enacted that the sum of $1,545 Is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, to reimburse 
the United States Fidelty & Guaranty Co., surety on the official bond 
of Maj. Harry L. Pettus, being the amount paid by sald surety 
company to the Government on account of the disallowances previously 
made in Major Pettus’s account. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


GAME SANCTUARIES IN NATIONAL FORESTS 


The bill (S. 1147) to establish game sanctuaries in the na- 
tional forests was considered as in Committee of the Whole. 

Mr. WILLIAMS. Mr. President, is there not something miss- 
ing in line 22 on page 4 of the bill? 

Mr. ROBINSON of Arkansas. Mr. President, I was called 
out of the Chamber for a moment, and my attention has just 
been called to the bill now before the Senate. 

Mr. WILLIAMS. There seems to be an amount missing on 
page 2, line 22, after the word “ exceeding.” 

Mr. WALSH. Mr. President, this bill introduces a prin- 
ciple which I should not like to admit without further con- 
sideration, namely, that the Government of the United States 
may, if it sees fit, prevent the taking of any game upon any 
public land of the United States. Possibly the Government of 
the United States has such power; but if so, its consequence is 
too far-reaching to admit it without very serious consideration. 
I therefore object to the consideration of the bill. 

The PRESIDING OFFICER. Being objected to, the bill 
will be passed over. 

Mr. ROBINSON of Arkansas. Mr. President, if the Senator 
from Montana will withhold his objection for just a moment, 
I desire to say that the purpose of the bill is to authorize the 
establishment in the national forests of game sanctuaries. The 
bill is a conservation measure. Of course the policy of the 
proposed act is to prevent the taking of game within the areas 
designated as sanctuaries, and I think that there is no doubt 
about the power of the Government to do that when authorized 
by 1 of Congress. 

WALSH. It is a very serious question. With respect 
to 11 areas over which the Government of the United States 
exercises exclusive jurisdiction, such as the national parks, 
there is no doubt about the right of the Government of the 
United States to legislate, just the same as with respect to the 
District of Columbia, but here is an area which is not under 
the exclusive jurisdiction of the United States at all. Under 
ordinary circumstances all game laws of the States are appli- 
cable in respect to lands owned by the United States just the 
same as they are with respect to lands owned by private par- 
ties. I merely desire to add I should not have the slightest 
objection to the bill if it provided that the game sanctuaries 
should be approved or set apart as well by the State authorities. 

Mr. BRATTON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from New Mexico? 

Mr. WALSH. I yield. 

Mr. BRATTON. I think the bill expressly so provides. 

Mr. ROBINSON of Arkansas. That is my recollection. 

Mr. BRATTON. The bill provides, on page 1, in line 7, 
“and with the approval of the State legislatures of the respec- 
tive States in which said national forests are situated.” 

Mr. WALSH. I thank the Senator for calling my attention 
to that language in the bill. 

Mr. ROBINSON of Arkansas. I myself thought that it would 
be necessary to have such a provision in the bill: 

The PRESIDING OFFICER. Does the Chair understand 


that objection to the consideration of the bill is withdrawn? 
* Mr, WALSH. I withdraw my objection. 
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There being no objection, the Senate, as In Committee of 
the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on Agriculture and Forestry with 
an amendment in section 2, page 2, line 15, after the word 
“wild,” to strike out the word “animals” and to insert 
“animal or bird,” so as to make the bill read: 


Be it enacted, etc., That for the purpose of providing breeding places 
for game animals on lands in the national forests not chiefly suitable 
for agriculture, the President of the United States is hereby authorized, 
upon recommendation of the Secretary of Agriculture and with the 
approval of the State legislatures of the respective States in which said 
national forests are situated, to establish by public proclamation cer- 
tain specified areas within said forests as game sanctuaries or refuges, 
which shall be devoted to the increase of game animals of all kinds 
naturally adapted thereto, but it is not intended that the lands in- 
cluded in such game sanctuaries or refuges shall cease to be parts of 
the national forests wherein they are located, and the establishment of 
such game sanctuaries or refuges shall not prevent the Secretary of 
Agriculture from permitting other uses of the national forests under 
and in conformity with the laws and the rules and regulations ap- 
plicable thereto so far as such uses may be consistent with the pur- 
poses for which such game sanctuaries or refuges are authorized to be 
established, 

Sec, 2. That when such game sanctuaries or refuges have been estab- 
lished as provide in section 1 of this act, hunting, pursuing, poisoning, 
killing, or capturing by trapping,. netting, or any other means, or 
attempting to hunt, pursue, kill, or capture any wild animal or bird 
for any purpose whatever upon the lands of the United States within 
the limits of said game sanctuaries or refuges shall be unlawful except 
as hereinafter provided, and any person violating any provision of this 
net or any of the rules and regulations made under the provisions of 
this act shall be deemed guilty of a misdemeanor and shall upon con- 
viction in any United States court be fined in a sum of not exceeding —, 
or imprisonment not exceeding slx months, or both. 

Sec. 8. That the Secretary of Agriculture shall execute the provi- 
sions of this act, and he is hereby authorized to make all needful rules 
and regulations for the administration of such game sanctuaries or 
refuges in accordance with the purpose of this act, including regula- 
tions not in contravention of State laws for hunting, capturing, or 
killing predatory animals, such as wolves, coyotes, foxes, pumas, and 
other species destructive to livestock or wild life or agriculture within 
the limits of said game sanctuaries or refuges, 


The amendment was agreed to. 

Mr. WILLIAMS. Mr. President, let me call the attention of 
the Senator from Arkansas to the hiatus in line 22, on page 2. 

Mr. ROBINSON of Arkansas. On page 2, line 22, 1 move to 
fill the blank after thé word “exceeding” by inserting 
“ $100." 7 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Arkansas. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LANDS IN ROCKY MOUNTAIN NATIONAL PARK 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 9390) to eliminate certain privately owned 
lands from the Rocky Mountain National Park and to transfer 
certain other lands from the Rocky Mountain Naticnal Park to 
the Colorado National Forest, Colo. 

Mr. WILLIS. Mr. President, this seems to be a rather im- 
portant measure in that, from the little examination I have 
been able to give it, it purports to take certain lands from the 
national-park system. I think there ought to be some explana- 
tion of the bill. 

Mr. WALSH. Mr. President, I am not familiar with the 
provisions of this particular bill, but a considerable number of 
bills have been approved by the Public Lands Committee of 
the Senate for the readjustment of the boundaries of the na- 
tional parks. Take the Yellowstone National Park, for instance. 
That park was laid out in rectangular shape, and thus an area 
which ought to be included in the park was not included and 
other areas which had no business to be included in the park 
were so included. A bill was passed to readjust the bound- 
aries of that park. Another bill was passed to adjust the 
boundaries of the Mount Rainier National Park in the State of 
Washington. This bill is of the same character. 

Mr. WILLIS. Mr. President, can the Senator from Montana 
state as to this bill whether or not it provides for or permits 
any encroachment upon the national parks? 

Mr. NORBECK and Mr, ROBINSON of Arkansas addressed 
the Chair, 
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The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield, and, if so, to whom? 

Mr. ROBINSON of Arkansas. If the Senator from Montana 
and the Senator from Ohio will permit me, I desire to say that 
I have discovered from reading a portion of the report on this 
bill the following: 


Growing out of the proposed ehange, some small subdivisions of pub- 
licly owned land aggregating less than 640 acres will be eliminated 
from the park and it is proposed shall be included within the adjoining 
Colorado National Forest, 


It appears that the bill is merely for the purpose of rectify- 
ing a boundary and does not involve the exchange of large areas 
of land. 

Mr.-WILLIS. I have no objection to the bill. 

Mr. WALSH. Mr. President, I have merely made a brief 
explanation of the bill. I am not interested in it; but, as 
neither of the Senators from Colorado is present, I ask that 
it may go over. 

Mr. NORBECK. Mr. President, I wish to state, first, that 
both the Senators from Colorado are in fayor of the bill and 
the department recommends its passage. There are two kinds 
of eliminations provided for in the bill and no additions. About 
11,000 acres of privately owned land along the boundary are to 
be eliminated, and 640 acres of Government land are to be 
transferred to the adjoining Colorado National ‘Forest. 

The PRESIDING OFFICER. - Does the Chair understand the 
Senator from Montana to request that the bill shall go over? 

Mr. WALSH. I do not. I see that the Senator from Colo- 
rado is now in the Chamber. 

Mr. MEANS. Mr. President, I wish to assure the Senator 
from Montana that the explanations which have been made 
relative to this bill are correct. Its object is merely for the 
correction of a boundary line. The Senators from Colorado 
have no objection to make to the bill and think it will operate 
for the better administration of the park. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

EXPERIMENT STATION AT MANDAN, N. DAK. 


The bill (S. 1472) to provide for the establishment of a dairy- 
ing and livestock experiment station at Mandan, N. Dak., was 
announced as next in order, and the Senate, as in Committee of 
the Whole, proceeded to its consideration. 

The bill had been reported from the Committee on Agriculture 
and Forestry with an amendment, in section 2, on page 2, line 3, 
after the words “sum of,” to strike out “$200,000” and to in- 
sert $25,000," so as to make the bil] read: 


Be it enacted, etc., That the Secretary of Agriculture is authorized 
and directed to establish at Mandan, N. Dak., a dairying and livestock 
experiment station, in connection with the Great Plains Experiment 
Station, for investigations and experiments in the dairy and livestock 
industries and the problems pertaining to the establishment and develop- 
ment of such industries, and for demonstrations, assistance, and service 
in livestock breeding, growing, and feeding. 

Sec. 2. That there is hereby authorized to be appropriated, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$25,000, or so much thereof as may be necessary, to carry out the pro- 
visions of this act, including the acquisition of suitable lands, the con- 
struction of buildings, the purchase of livestock and breeders, and the 
employment of necessary persons. 


Mr. TRAMMELL. Mr. President, I should like to ask why 
this appropriation is provided, especially for an experiment 
station of this character? I should like to know why that is 
being done and what necessity there is for it? 

Mr. FRAZIER. Mr. President, at the present time there is 
a Government experiment station at Mandan known as the 
Great Plains Station, which conducts experiments especially 
as to the kind of trees which may be cultivated and success- 
fully raised in that section of the country, and also garden 
vegetables and small fruits. This bill is to provide in connec- 
tion with that experiment station a further experiment station 
for livestock and livestock products, especially dairy products. 
Mandan is located in a section of North Dakota which is par- 
ticularly adapted to dairying, and considerable dairying is 
being carried on there. The farmers feel that if they could 
have an experiment station to determine the best breeds of 
cattle to be raised there, the best kind of feed, and so forth, it 
would be of great assistance to them. 

The amount proposed to be appropriated is reduced from 
$200,000 to $25,000, under the impression that it will not be 
necessary to buy any land at the present time; that the land 
which is now owned by the experiment station there will be 
sufficient to supply the new station for a time at least. 

The PRESIDING OFFICER. Without objection, the amend- 
ment is agreed to. 
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Mr, WALSH. Mr. President, I should like to inquire of the 
Senator from North Dakota if substantially the same kind of 
work is not carried on at the agricultural college in North 
Dakota? - 

Mr. FRAZIER. There is something of the same kind being 
carried on at the agricultural college, but that is 200 miles 
farther east in the Red River Valley. Mandan is out on the 
plains west of the Missouri River. 

Mr. WALSH. Of course, I know that. 

Mr. FRAZIER. And there is quite a difference in climate, in 
soil, and in the character of grasses which grow there; the con- 
ditions are altogether different than they are at the agricultural 
college in the Red River Valley. 

Mr. WALSH. It seems to me that this bill is along the line 
of dividing the resources of the State. 

Mr. FRAZIER. That may be—— 

Mr. WALSH. Of course, Montana is larger than is North 
Dakota, and dairying is z 

Mr. FRAZIER. Dairying is quite a different proposition in 
the semiarid regions than it is in the Red River Valley, where 
poi is plenty of moisture and plenty of hay and feed for 
cattle. 

Mr. TRAMMELL. Mr. President, I do not like to object, but 
if the National Government is to spread out in the different 
States and establish substations for experimental purposes in 
connection with livestock, dairying, and so on, I think the only 
just and equitable plan to follow in a program of that kind is 
to treat all the States alike. : 

I doubt very much if Congress would agree, for instance, that 
in my State we should have an experiment station of this 
character established at the subexperiment station at Miami, 
Fla., which is 300 miles away from the State university and 
the experiment station there. 

I dislike to oppose anything which the Senator from North 
Dakota favors, but I think when we shall deal alike with the 
different localities and different sections of our country, in- 
stead of discriminating in favor of one State and one locality 
in establishing such stations, then we will approach nearer a 
proper basis for legislation. I do not approve of the present 
policy. 

I see that this bill has the approval of the Director of the 
Budget as not conflicting with the financial program of the 
President. On two different occasions I have introduced a bill 
here, and it is now pending before the Committee on Commerce, 
providing a small appropriation of $25,000 for a survey of the 
natural oyster beds in the waters of Florida. That survey has 
been recommended by the Department of Commerce and by the 
Bureau of Fisheries on two different occasions, and the recom- 
mendation has come to the committee; but the Director of the 
Budget, wanting to make a rubber stamp out of Congress—and 
that is what the Budget system amounts to, in many instances— 
says it does not come within the financial program of the 
President. So, althongh a measure of that kind has been pend- 
ing for three years, I am unable to get it through, because I am 
unable to secure the indorsement of the Director of the Budget, 
when thousands and hundreds of thousands of dollars have been 
spent in other localities on the coast for the very identical 
purpose. 

I asked for an appropriation of $10,000 at one time and 
$25,000 at another for cooperation on the part of the Federal 
Government for the maintenance of an experimental farm in 
the Florida Everglades, the State contributing the land, the 
State contributing the sum of probably $50,000 a year for that 
purpose in this vast territory where experiments are necessary, 
for, although the soil is rich and productive, very few crops 
have been grown on it. I was unable to get an appropriation 
of that character. 1 was told, Confine yourself to the experi- 
ment station 200 miles away from there.” I say, let them 
confine themselves in this instance to the agricultural experi- 
ment which has already been established. I object to the con- 
sideration of the bill. 

The PRESIDING OFFICER. Under objection, the bill goes 
over. 

LEASE OF LAND TO CUSTER COUNTY, MONT, 


The bill (S. 2878) authorizing the Secretary of Agriculture 
to lease to the county of Custer, State of Montana, a tract of 
land in the United States Department of Agriculture range 
livestock experiment station, in the State of Montana, for the 
removal of gravel, was announced as next in order. 

Mr. WALSH. I ask that that bill go over. > 

The PRESIDING OFFICER. The bill will be passed over. 

RANGE LIVESTOCK EXPERIMENT STATION, MONTANA 

The bill (H. R. 8715) to authorize the Secretary of Agricul- 
ture to extend and renew for the term of 10 years a lease to 
the Chicago, Milwaukee & St. Paul Railway Co. of a tract of 
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land in the United States Department of Agriculture range 
livestock experiment station, in the State of Montana, and for 
a right of way to said tract, for the removal of gravel and 
ballast material, executed under the authority of the act of 
Congress approved June 28, 1916, was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PROPERTY AT LOWELL CREEK, ALASKA 


The joint resolution (H. J. Res. 100) to authorize the 
Secretary of War to expend not to exceed $125,000 for the 
protection of Government property adjacent to Lowell Creek, 
Alaska, was announced as next in order. 

Mr. HOWELL. I ask that the joint resolution go over. 

Mr. WILLIS. Mr. President, I desire to make a very brief 
statement concerning the joint resolution. It was reported by 
the Senator from North Dakota [Mr. Nye] who, unfortunately, 
is absent. The joint resolution was very carefully considered 
by the Committee on Territories and Insular Possessions, and, 
after full consideration, the committee was of the opinion that 
this appropriation was justified. 

I wish to call the attention of the Senator from Nebraska to 
the fact that the joint resolution does not appropriate any 
money at all, but merely authorizes an appropriation with 
55 oe that the local people shall themselves supply 
25,000. 

The reason for the appropriation is that the Government has 
property there which is overflowed, and it is thought that this 
appropriation is a wise expenditure, because it will be a pro- 
tection to Government property. 

Mr. JONES of Washington. Mr. President, I should like to 
suggest to the Senator from Nebraska that I visited this 
locality three years ago this summer, I think, and looked espe- 
cially into this situation; and I think the passage of this bill 
is imperative for the protection of Government property in 
connection with the Government railroad. Unless something is 
done to control the floods that come down this canyon it is 
yery likely that the road will go away very soon. 

I hope the Senator will withdraw his objection, I think 
action of this kind is imperative. 

Mr. HOWELL, Mr. President, I also visited this point some 
two years ago and am somewhat familiar with this creek, and 
I do not think any more money should be spent upon that rail- 
road extending from the arm of the sea above Anchorage down 
to this point. That railroad line ought to be abandoned, and 
every dollar that we put in there is another reason for con- 
tinuing the operation of that line. 

The PRESIDING OFFICER. Objection has been made, and 
the bill will be passed over. 

Mr. WILLIS. Mr. President, I want to make this additional 
statement: I have just been advised that the council of the 
village of Seward have authorized the statement that they 
are ready to supply their portion of the appropriation, $25,000. 

I ask unanimous consent that the report of the committee be 
printed in the Recorp at this point for the information of the 
Senate. 

The PRESIDING OFFICER. Without objection, the report 
will be printed in the Recoxp. 

The report (No. 889) submitted by Mr. Nye on the calendar 
day of May 19, 1926, is as follows: 


IS. Rept. No. 889, 69th Cong., 1st sess.] 
(Report to accompany H. J. Res. 100) 


The Committee on Territories and Insular Possessions, to whom was 
referred H. J. Res. 100, to authorize the Secretary of War to expend 
not to exceed $125,000 for the protection of Government property 
adjacent to Lowell Creek, Alaska, having considered the same, report 
favorably thereon with the recommendation that the bill do pass with 
the following amendments: 

On page 1. line 4, after the figures “ $125,000,” insert “out of any 
moneys hereafter appropriated for such purposes”; and at the end of 
line 2, page 2, strike out the period and insert a comma in lieu thereof 
and the words “ Provided, That $25,000 of the above amount shall be 
contributed and paid in by the town of Seward and other local interests 
to be benefited by the proposed improvement before said work is com- 
meneed.“ 

The reports of the Departments of War and Interior are hereto 
attached: 

THE SECRETARY OF THE INTERIOR, 
Hon, Frank B. WILLIS, Washington, May 6, 1926. 
Chairman Committee on Territories, 
United States Senate. 
My Dran Senator Wits; With reference to your request as to the 


views of this department upon the regulations of Lowell Creek, Seward, 
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Alaska, proposed in House Joint Resolution 100, Sixty-ninth Congress, 
first session, response is now given. 

The regulation of this stream at an early date is essential, both to 
safeguard the important railroad facilities at Seward, the ocean 
terminal of the Alaska Railroad; and to prevent the interruption of 
through traffic from Seward to the interior over the Alaska Railroad. 
The plan contemplated under this resolution is promising as one to 
remove or at least ameliorate the menace of this stream. I am in 
sympathy with the purpose of this resolution and believe the work 
contemplated should be put under way, 


Very truly yours, HUBERT Work. 


— 


Wan DEPARTMENT, 
Washington, May 5, 1926. 
Hon, Frank B. WILLIS, Ea GiT Oh 


Chairman Committee on Territories and Insular 
Possessions, United States Senate, Washington, D. C. 

Dear SENATOR WILLIS: Receipt is acknowledged of your letter of 
May 1, 1926, requesting report and recommendations concerning House 
Joint Resolution 100, Sixty-ninth Congress, first session, To author- 
ize the Secretary of War to expend not to exceed $125,000 for the 
protection of Government property adjacent to Lowell Creek, Alaska.” 

At the request of the Secretary óf the Interior the president of the 
Alaska Road Commission made an examination of Lowell Creek and 
prepared a plan and estimate of cost for controlling the flood waters 
of Lowell Creek, Alaska, with a view to protecting Government prop- 
erty In the town of Seward, adjacent to said creek, The plan recom- 
mended by him provides for the construction of a rock-fill dam with a 
timber flume across the delta at the mouth of the creek, at an estimated 
cost of $120,000. 

Lowell Creek is not a navigable stream, nor are the interests of navi- 
gation affected by its overflow. The War Department is interested in 
the project to the extent that offices and warehouses of the Signal Corps 
and the Alaska Road Commission are located within the endangered 
area. Other departments of the Government are likewise interested. 
The president of the road commission estimates that the saving in 
direct damage to property will practically equal the annua! charges, 
including interest, on investment and amortization against the improve- 
ment he recominends, This saying, together with the insurance which 
the project will provide against much greater probable damages amount- 
ing to a flood disaster, will warrant the expenditure of Federal funds 
for the execution of this project. 

The expenditure authorized by the accompanying resolution is suffi- 
cient to cover the estimated cost of the recommended project, and its 
enactment is therefore believed to be advisable, 

This proposed legislation has been submitted to the Director of the 
Bureau of the Budget, who advises that it is not in conflict with the 
financial program of the President, but believes that, since the investi- 
gation of this project made by the War Department shows that the 
town of Seward, as well as certain privately owned property adjacent 
to Lowell Creek, will be materially benefited by the proposed improve- 
ment, the question of local contribution should Be given consideration. 

The president of the Alaska Road Commission believes that if local 
contribution is to be required a total of $25,000 on behalf of the town 
of Seward and other local interests to be benefited would be a fair 
contribution to the cost of the work. An amendment providing for 
local contribution in this amount has accordingly been added to the bill, 

Sincerely yours, 1 
Dwienr F. Days, Secretary of War. 

Mr. JONES of Washington. Mr. President, I simply wish 
to say that if we desire or intend to abandon the Alaska Rail- 
road, then, of course, this money should not be appropriated ; 
but we have built the Alaska Railroad, and unless we expect 
to abandon Alaska I think we should keep the railroad going. 

Mr. HOWELL. Mr. President, I agree that the Alaska Rail- 
road should be operated between the Tanana River and An- 
chorage, but I do not think that the line from Anchorage south 
to Seward should be operated another day. There is no popu- 
lation whatever in that district, and Seward Is on the sea; and 
if ice-breaker boats were used they could keep open a channel 
there for two or three months in the winter, and the rest of 
the year the channel is open constantly. 

Something ought to be done respecting this railroad. We are 
expending about $1,300,000 annually in operating it as a deficit, 
without any return whatever upon the $57,000,000 that has 
been invested. 

Mr. WADSWORTH. Does the Senator persist in his objec- 
tion? 

Mr. HOWELL. I do. 

The PRESIDING OFFICER. Objection has been made, and 
the bill will be passed over. 

BILL PASSED OVER 

The bill (H. R. 10729) to create a bureau of customs and a 
bureau of prohibition in the Department of the Treasury was 
announced as next in order. 
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Mr. COUZENS and other Senators. Let that go over. 
The PRESIDING OFFICER. The bill will be passed over. 
FOREST EXPERIMENT STATION IN OHIO AND MISSISSIPPI VALLEYS 


The bill (S. 3405) to authorize the establishment and main- 
tenance of a forest experiment station in the Ohio and Missis- 
sippi Valleys was announced as next in order. 

Mr. COUZENS. Let that go over. : 

Mr. FESS. Mr. President, if the Senator will withhold his 
objection for just a moment, the Government has established 10 
of these experiment stations. The plan is to establish 12. 
Only the other night we passed the one in reference to Penn- 
sylvania. This one is to be somewhere in the Ohio and Mis- 
sissippi Valleys. One of the most important features of that 
great agricultural section is the farm wood lot, and it is the 
desire of the Department of Agriculture, as well as the Gov- 
ernment, to establish all of these stations. I sincerely hope 
there will be no objection to this one, since this is the eleventh, 
and 10 of them have already been established. 

Mr. COUZENS. I withdraw the objection. 

The PRESIDING OFFICER. The objection is withdrawn. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill, which was read, as follows: 


Be it enacted, eto., That the Secretary of Agriculture is authorized 
to establish and maintain a forest experiment station In the States of the 
Ohio Valley and central Mississippi Valley, at such a place or places 
as may be selected by him, and he is hereby authorized and directed 
to conduct silvicultural, forest-fire, dendrological, and other experi- 
ments and investigations, independently or in cooperation with other 
branches of the Federal Government, and with States, universities, 
colleges, connty and municipal agencies, associations, and individuals, 
to determine the best methods for the growing, management, and pro- 
tection of timber crops on forest lands and farm wood lots. 

Sec. 2. An appropriation of $30,000 for the fiscal year ending June 
80, 1927, for the establishment of the station provided by this act 
and such annual appropriations as may thereafter be necessary for its 
maintenance and operation are hereby authorized. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

TRANSPORTATION OF BLIND PERSONS 

The bill (S. 2615) to authorize common carriers engaged in 
interstate commerce to transport any blind person accom- 
panied by a guide for one fare was considered as in Committee 
of the Whole. 

The bill had been reported from the Committee on Inter- 
state Commerce with an amendment to strike out all after the 
enacting clause and insert: 


That paragraph (1) of section 22 of the Interstate commerce act, as 
amended, is amended by striking out the colon immediately preceding 
the first proviso of such paragraph and inserting in lieu thereof a 
semicolon and the following: “nothing in this act shall be construed 
to prohibit any common carrier from carrying any totally blind person 
accompanied by a guide at the usual and ordinary fare charged to one 
person, under such reasonable regulations as may have been established 
by the carrier.” 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


FORT PECK INDIAN RESERVATION, MONT. 


The bill (S. 3160) for the relief of certain settlers on the 
Fort Peck Indian Reservation, State of Montana, was con- 
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Indian 
Affairs with an amendment to strike out all after the enacting 
clause and insert; 


That any entryman on the former Fort Peck Indian Reservation, or 
his successors or transferees, who is unable to make payment as re- 
quired by the act of March 4, 1925 (43 Stat. p. 1267), may obtain 
an extension of time for the payment of the total amount of principal 
and interest required by that act for one year from the date when 
such sum became or shall become due under the provisions of sald 
act, upon the payment of interest on the total amount involved at 
the rate of 5 per cent per annum: Provided, That the claimant shows 
to the satisfaction of the Commissioner of the General Land Office 
by affidavit corroborated by the affidavits of at least two persons, the 
fact of and the reason for his inability to make the payment: Provided 
further, That such claimant for the same reason and upon making 
payment of like interest and furnishing a like affidavit may obtain 
an additional extension of one year, but no more, for the payment 
of any amount so extended. 
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Sec, 2. Upon failure of any person to make complete payment of 
the required amount within the period of any extenslon granted in 
accordance with the provisions of this act, the homestead entry of 
such person shall be canceled and the lands shall revert to the status 
of other tribal lands of the Fort Peck Indian Reservation. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in, 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

SUPPORT OF WIFE OR MINOR CHILDREN IN THE DISTRICT 

The bill (H. R. 4812) to amend an act entitled “An act mak- 
ing it a misdemeanor in the District of Columbia to abandon or 
willfully neglect to provide for the support and maintenance by 
any person of his wife or his or her minor children in destitute 
or necessitous circumstances,” approved March 23, 1906, was 
considered as in Committee of the Whole. 

Mr. ROBINSON of Arkansas. Mr. President, I understand 
that there is already in existence a statute on this subject. Will 
the Senator from Washington, who reported the bill, kindly 
explain it? 

Mr. JONES of Washington, Mr. President, this bill proposes 
to reenact sections 1 and 3 of the nonsupport act, leaying out 
the punishment of hard labor. By reason of a, decision of the 
Supreme Court the act giving the juvenile court power to pun- 
ish in this way was taken away from it, on the ground that 
under the Constitution prosecution punishable by imprisonment 
at hard labor must be by indictment found by a grand jury. 
This bill takes away the provision for fixing punishment at 
hard labor, so that prosecution for nonsupport, and so forth, 
can be conducted in the juvenile court under information, 
rather than indictment. 

Mr. REED of Missouri. Without a jury? 

Mr. JONES of Washington. Oh, no; not without a jury; but 
the court can not impose the penalty of hard labor. 

Mr. REED of Missouri. Does this bill change the law so 
that a defendant will be denied the right of trial by jury on the 
ground that the offense is a violation of a police law? 

Mr. JONES of Washington. Oh, no; not at all. 

Mr. REED of Missouri. It simply permits the proceeding to 
be begun by information instead of indictment? 

Mr. JONES of Washington. Yes; and it prohibits the court 
from imposing the penalty of hard labor. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

BILL PASSED OVER 


The bill (S. 2353) to amend the military record of Leo J. 
Pourciau, and for other purposes, was announced as next in 
order. 

Mr. BROUSSARD. Mr. President, the junior Senator from 
Pennsylvania [Mr. Reep] reported this bill. He happens to be 
out of the Chamber. I have had an understanding with him 
about this bill, and I will ask that it be passed over until 
such time as he may be in the Chamber. 

The PRESIDING OFFICER. The bill will be passed over 
without prejudice, 

CHARLES EVANS CONKLING 

The bill (S. 3994) for the relief of Charles Evans Conkling 
Was announced as next in order. 

The PRESIDING OFFICER. This bill is reported adversely, 

Mr. WADSWORTH. I move the indefinite postponement of 
the bill. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from New York. 

The motion to postpone indefinitely was agreed to. 

HAMILTON STONE WALLACE 


The bill (S. 2080) for the relief of Hamilton Stone Wallace, 
formerly colonel, Quartermaster Corps, United States Army, 
was announced as next in order. 

The PRESIDING OFFICER. This bill also is reported ad- 
versely. 

Mr, WADSWORTH. I move the indefinite postponement of 
the bill. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from New York. 

The motion to postpone indefinitely was agreed to. 

BILL PASSED OVER 

The bill (H. R. 658) for the relief of Harry Coventry was 
announced as next in order. 

Mr. WILLIAMS. There is no report with that bill. 
that reason I ask that it go over. 

The PRESIDING OFFICER. Objection haying been made, 
the bill will be passed over. 


For 
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NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS, MARION, IND. 


The bill (S. 4027) to authorize the construction of three 
eottages and an annex to the hospital at the National Home for 
Disabled Volunteer Soldiers at Marion, Ind., was considered as 
in Committee of the Whole and was read, as follows: 


Be it enacted, cte., That the Board of Managers of the National Home 
for Disabled Volunteer Soldiers is authorized and directed to construct 
at the Marion Branch of such home at Marion, Ind., on land now owned 
by the United States, three cottages with an aggregate capacity of 
200 beds and a sanitary fireproof hospital annex to the present hospital 
with a capacity of 50 beds. 

Src. 2. Upon the order of a member of the Board of Managers of the 
National Home for Disabled Volunteer Soldiers the following persons 
shall be admitted to such cottages and hospital annex for the purpose 
of receiving medical treatment and the other benefits of such home: 
All persons who served in the military or naval forces of the United 
States, including the Organized Militia, the National Guard, and the 
Naval Militia, when called into the Federal service, and were separated 
therefrom under honorable conditions, who have no adequate means of 
support and by reason of diseases or wounds are either temporarily or 
permanently incapacitated from earning a living. 

Sec. 3. There is hereby authorized to be appropriated the sum of 
$700,000 in order to carry cut the provisions of section 1 of this act, 
of which amount $600,000 shall be available for the construction of the 
three cottages and $100,000 for the hospital annex, including the con- 
struction of such necessary approach work, roadways, and other facili- 
ties leading thereto, heating and ventilating apparatus, furniture, equip- 
ment, and accessories, as may be approved by the board of managers. 


Mr. TRAMMELL. Mr. President, I desire to know if this is 
a Government institution. where it is contemplated to make 
these improvements? 

Mr. ROBINSON of Indiana. Mr. President, I will say for 
the benefit of the Senator from Florida and the Senate gen- 
erally that this bill was introduced by my colleague—in which, 
however, I heartily concur—and provides for the construction 
of three additional cottages and a hospital unit at Marion, 
Ind., on ground that the Government already owns, to take 
care of emergency cases of World War veterans among the 
disabled soldiers, sailors, and marines. It is approved by the 
board of managers of the National Home for Disabled Volun- 
teer Soldiers, and is very badly needed at the present time. 
In fact, numbers of patients have applied for admission to the 
home recently, and there are no facilities to take care of them. 
That is the truth of the situation. It really is an emergency 
matter. 

I will read from the report, for the benefit of the Senate, the 
following: 


It appeared from the records of the Marion Branch that the sana- 
torium had been filled to capacity for the past two years and that it 
had been found necessary to refuse admission to many applicants who 
were entitled to and needed the services of the sanatorium. 

After thorough discussion, on motion, the president of the board 


That is, the Board of Managers— 


was directed to submit the question of an extension of the facilities 
of the sanatorium by the erection of three cottages with an aggregate 
capacity of 200 beds and an additional hospital annex with a capacity 
of 50 beds to Congress with a request for the necessary appropriation. 


That is precisely what the bill does; and it was carefully 
considered by the Committee on Military Affairs, which unani- 
mously authorized a favorable report. 

Mr. TRAMMELL. Mr. President, is this bill recommended 
by the authorities having in charge, generally speaking, the 
subject of providing hospitalization for veterans of the late 
war? 

Mr. ROBINSON of Indiana. That is true, Mr. President, 
as I understand. 

Mr. TRAMMELL. The Senator will understand that I am 
in fayor of providing ample hospitalization for the veterans 
of the late war and of other wars; but I do not think that by 
special act we ought to establish a special hospital unless it 
comes within the general system which is being provided for 
veterans throughout the country. 

This bill carries an appropriation of $700,000, of which 
$600,000 shall be used for these buildings. Of course, in the 
few moments that are available I am unable to read the report 
and tell whether this is a part of the general hospital system 
that is being built up for taking care of the veterans of the 
late war, or whether it is just an effort by a special bill to 
establish a special hospital. X 

Mr. ROBINSON of Indiana. I can answer that question, 
Mr. President. It is a part of the general plan of the chain 


of hospitals throughout the country. 
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Mr. LENROOT. Mr. President, may T ask, then, why they 
need this bill? We have a general appropriation for that 
purpose, covering that general plan, and the board has full 
jurisdiction to locate the hospitals. 

Mr. ROBINSON of Indiana. I may say for the benefit of 
the Senator from Wisconsin that the Marion Soldiers’ Home 
was operated for years before the World War, and became a 
hospital in 1920 for the benefit also of veterans of the World 
War, and it has gone along in that manner for the last several 
years. I may read still further, from the report of the Com- 
mittee on Military Affairs, something that may be enlighten- 
ing: Í 

The National Home at Marton, Ind., is one of the homes which has 
for many years been under the jurisdiction of the National Home for 
Disabled Volunteer Soldiers. Prior to the World War it was a 
home for Civil War veterans. Since the World War it has been 
converted into a national hospital for the care of soldiers of the 
World War who have been suffering from mental diseases. The 
administration and medical activities are under the control of the 
Veterans’ Bureau, but the buildings and grounds are still vested in 
the National Home for Disabled Volunteers. 


The PRESIDING OFFICER. The time of the Senator from 
Indiana has expired. Is there objection to the consideration 
of the bill? 

Mr. LENROOT. Mr. President, we have a soldiers’ home in 
my State, and we have a new hospital, built under this general 
plan, and, as I understand it, out of this general fund. There 
does not seem to be any report whatever from the Veterans’ 
Bureau regarding this matter. 

Mr. WADSWORTH. This is only an authorization, 

Mr. LENROOT. Is there not an authorization that they 
can enter into contracts? They are authorized and directed to 
construct. It is more than an authorization. It is an authori- 
zation to make a contract. j 

Mr. TRAMMELL. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield fo the Senator from Florida? 

Mr. LENROOT. I yield. 

Mr. TRAMMELL, I think this matter is of sufficient impor- 
tance to go over, and I will ask that it go over. 

The PRESIDING OFFICER. Objection having been made, 
the bill will be passed over. 


MICHAEL M'DONALD 


The bill (S. 2914) providing for the appointment of Michael 
McDonald (formerly a squadron sergeant major, United States 
Army) a warrant officer, United States Army, and to place him 
upon the retired list immediately thereafter, was announced as 
next in order. 

The PRESIDING OFFICER. That bill has been reported 
adversely. í 

Mr. JONES of Washington. The Senator from Utah [Mr. 
Kixd!] is necessarily absent. He asked me to request that 
this go over. 

Mr. ROBINSON of Indiana. There is an adverse report. 

Mr, JONES of Washington. Nevertheless, the Senator from 
Utah asked that it go over. 

The PRESIDING OFFICER, The bill will be passed over. 

Mr. FERNALD. Why not indefinitely postpone it? 

Mr. JONES of Washington. The Senator from Utah asked 
me to request that it go over. . i 

Mr. WILLIAMS. May I suggest to the Senator from 
Washington that the Senafor from Utah [Mr. Ke! wanted 
the bill passed over because he thought it was a bad bill? 

Mr. JONES of Washington. I do not know why he desired 
that it go over. 

The PRESIDING OFFICER. On objection, the bill will be 
passed. over. 

FREDERICK BREMER 


The bill (S. 3672) for the relief of Frederick Bremer, was 
announced as next in order. 

Mr. ROBINSON of Indiana. This bill was adversely re- 
ported, Mr. President, and I move that it be indefinitely post- 
poned. 

The motion was agreed to, and the bill was indefinitely 
postponed. 

ANDREW J, PATRICK 


The bill (S. 3165) for the relief of Andrew J. Patrick was 
announced as next in order. 

Mr. ROBINSON of Indiana. This bill has also been ad- 
versely reported, and I move that it be indefinitely postponed. 

The motion was agreed to, and the bill was indefinitely post- 
poned. 
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The bill (S. 860) for the relief of William O. Mallahan was 
announced as next in order. 

Mr. ROBINSON of Indiana. This bill is on the calendar 
with an adverse report, and I move that it be indefinitely post- 
poned. 

Mr. WALSH. Mr. President, I find it difficult to understand 
how the committee could have reported that bill adversely. | 
A similar bill has passed the Senate several times, and the re- | 
port upon the matter is such that it is scarcely possible to con- 
ceive of a more meritorious case. 

This man served for three years in the Union Army and left | 
because of the most violent abuse inflicted upon him by a 
drunken officer. Subsequently he reenlisted and had a very 
excellent record upon his reenlistment. I can not think that 
the committee could have had the facts before them. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion to postpone the bill. 

Mr. ROBINSON of Arkansas. If the facts are as stated by 
the Senator from Montana, this bill should not be indefinitely 
postponed. It would be unjust to treat a soldier in that way. 
I have not studied the case. 

SEVERAL Senators, Over! 

The PRESIDING OFFICER. Objection having been made, 
the bill will be passed over. 


JOSEPH A. CHOATE 
The bill (H. R. 2172) for the relief of Joseph A. Choate was 


considered as in Committee of the Whole. 
The bill was reported to the Senate without amendm 


ordered to a third reading, read the third time, and passed. 
WADE W. BARBER 


The bill (H. R. 4825) for the relief of Wade W. Barber was 
considered as in Committee of the Whole and was read, as 
follows: > 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
Wade W. Barber, of Bancroft, Nebr., who was a member of Company 
F, Thirty-fifth Infantry, United States Volunteers, shall hereafter be 
held and considered to have been discharged honorably from the 
military service of the United States as a private of that organization 
on the 3d day of January, 1900: Provided, That no bounty, back pay, 
pension, or allowance shall be held to have accrued prior to the passage 
of this act. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


WILLIAM W. WOODRUFF 


The bill (S. 3127) to correct the military record of William 
W. Woodruff was announced as next in order. 
Mr. ROBINSON of Arkansas. That bill was adversely re- 
ported, and I move that it be indefinitely postponed. 
The motion was agreed to, and the bill was indefinitely post- 
poned. 
RELIEF OF M’LENNAN COUNTY, TEX. 


The bill (H. R. 9212) authorizing and directing the Secretary 
of the Treasury to pay to McLennan County, in the State of 
Texas, the sum of $9,403.42, compensation for the appropriation 
and destruction of an improved public road passing through 
the military camp at Waco, Tex., in said county by the Gov- 
ernment öf the United States, was considered as in Committee 
of the Whole and was read, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay to McLennan County, In the State of 
Texas, or to the proper fiscal officers of such county, out of any money 
in the Treasury not otherwise appropriated, the sum of $9,403.42, 
which sum is hereby authorized to be appropriated to compensate the 
said county for the value of an improved public highway in said county 
and which passed through a military camp at Waco, Tex., and which 
said improved highway was appropriated by the United States Govern- 
ment and was closed to public use and was destroyed by the Govern- 
ment in order to make said military camp available as an aviation 
field. 


The bill was reported to the Senate without amendment, or- 

dered to a third reading, read the third time, and passed. 
WILLIAM W. GREEN 

The bill (S. 2139) for the relief of William W. Green, war- 
rant officer, United States Army, was considered as in Com- 
mittee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with an amendment, on page 1, line 6, to strike out 
“ $7,917" and insert in lieu thereof “ $7,897.80," so as to mak 
the bill read: i 
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Be it enacted, etc., That the Secretary of War is authorized and 
directed to pay to Warrant Officer William W. Green, out of any ap- 
propriation now or hereafter available for “pay, ete, of the 
Army,” the sum of $7,897.80, to reimburse him for pay, for additional 
pay to officers for length of service, for rental allowance, and for sub- 
sistence allowance, withheld on account of absence from his post of 
duty from January 1, 1923, to September 15, 1925, such absence hay- 
ing been caused by his arrest, conviction, and confinement in the State 
of North Carolina for an offense against such State, for which he has 
been unconditionally pardoned by the Governor of North Carolina. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


UNITED STATES ARMY NURSES 


The bill (S. 3514) to amend an act entitled “An act to pro- 
vide for the payment of six months’ pay to the widow, children, 


| or other designated dependent relative of any officer or enlisted 


man of the Regular Army whose death results from wounds 
or disease not the result of his own misconduct,” was consid- 
ered as in Committee of the Whole and was read, as follows: 


Be it enacted, cto., That the act of Congress approved December 17, 
1919 (41 Stat. L., p. 867), entitled “An act to provide for the payment 
of six months’ pay to the widow, children, or other designated depend- 
ent relative of any officer or enlisted man of the Regular Army whose 
death results from wounds or disease not the result of his own miscon- 
duet“ shall apply to nurses of the Regular Army to the same extent 
and under the same conditions as to officers and enlisted men of the 
Regular Army. 


Mr. ROBINSON of Arkansas. I think some explanation 
ought to be made of this bill by the Senator from New York. 

Mr. WADSWORTH. Mr. President, the existing law pro- 
vides that when an officer or an enlisted man of the Regular 
Army dies, under the circumstances described in the title of 
this bill, his dependents shall receive a sum of money equal to 
six months of his pay. Strange to relate, the dependents of 
Army nurses do not enjoy the same privileges, and, of course, 
they should. They are just as much a part of the military 
service as a soldier is. 

Mr. ROBINSON of Arkansas, 
to them? 

Mr. WADSWORTH. It does. : 

Mr. ROBINSON of Arkansas. I have no objection to it. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


SALE OF SURPLUS WAR DEPARTMENT REAL PROPERTY 


The bill (S. 4305), to authorize the sale, under provisions of 
the act of March 12, 1926, of surplus War Department real 
property, was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with an amendment, on page 2, line 2, after the word 
“Florida,” to insert in parentheses the words “excepting 
approximately one acre on which is located an old Spanish 
fortification declared a national monument by proclamation of 
the President under date of October 15, 1924.” 

Mr. ROBINSON of Arkansas. Mr. President, I want an 
explanation of this bill. It seems to be a measure of consid- 
erable importance. 4 

Mr. WADSWORTH. This bill refers to part of the program 
of the War Department in disposing of real estate which is no 
longer needed for military purposes. The Senate has already 
passed two bills of this nature, listing certain properties in 
various parts of the country, the War Department being author- 
ized to sell the property, and to turn the proceeds into the 
Treasury to the credit of the so-called War Department con- 
struction fund, to be expended for the erection of barracks and 
other facilities so sadly needed in the Army posts which are 
intended to be permanent in character. This is an additional 
list of such properties recommended by the War Department 
for sale. 

At the direction of the committee, I expect to move to amend 
the bill by striking out, on line 11, the provision relating to 
the Augusta arsenal, at Augusta, Ga., as there has been some 
question as to the title of the Government in that property. 

The PRESIDING OFFICER. Is there objection to the con- 
sideration of the committee amendment? 

The amendment was agreed to. 

Mr. TRAMMELL. Mr. President, I desire to look into this 
bill a little further, and I therefore object to its consideration. 

Mr. REED of Missouri. I would like to ask for information 
whether this property is located in Florida? s 


Does this extend that relief 


1926 


Mr. WADSWORTH. It is scattered over the country. The 
first committee amendment happened to relate to the Matanzas 
Military Reservation in Florida, and the committee proposed 
an amendment so that a certain old Spanish fortification that 
is situated on the Government reservation should not be in- 
cluded in the sale. 

Mr. REED of Missouri. But the bill covers other property 
than Florida property? 

Mr. WADSWORTH. Oh, yes. All the properties are listed 
and named. I may say, for the benefit of the Senator from 
Florida, that his colleague was consulted in regard to this 
matter. 

Mr. TRAMMELL. Mr, President, I had no objection to the 
adoption of the amendment, but I want to investigate a little 
about this property involved; that is all. 

Mr. WADSWORTH. May I impose upon the patience of the 
Senate by asking that the amendment which I was going to 
offer be permitted to be offered and adopted, so I will not have 
to run the risk of my memory failing me the next time the bill 
comes up? I promised the Senator from Georgia [Mr. GEORGE] 
and the Committee on Military Affairs as a whole to offer that 
amendment and have it adopted, if possible. 

The PRESIDING OFFICER. Is there objection to the con- 
sideration of the amendment? If not, the clerk will state the 
amendment. 

The CHIEF CLERK. On page 2, line 11, strike out “Augusta 
Arsenal, Augusta, Ga.” and the semicolon. 

The amendment was agreed to. 

The PRESIDING OFFICER. On objection, the bill as 
amended will be passed over. 


BILL PASSED OVER 


The bill (H.-R. 4001) to relieve persons in the military and 
naval services of the United States during the war emergency 
period from claims for overpayment at that time not involving 
fraud, was announced as next in order. 

Mr. WILLIAMS. I object, on behalf of the Senator from 
Utah [Mr. Kine]. 

The PRESIDING OFFICER. The bill will be passed over. 


BIRTH PLACE OF GEORGE WASHINGTON 


The bill (H. R. 10131) granting the consent of Congress to 
the Wakefield National Memorial Association to build, upon 
Government-owned land at Wakefield, Westmoreland County, 
Va., a replica of the house in which George Washington was 
born, and for other purposes, was considered as in Committee 
of the Whole and was read, as follows: 


Be it enacted, etc., That permission is hereby given to the Wake- 
feld National Memorial Association, of Washington, D. C., a 
corporation created by and existing under the laws of the State of 
Virginia, its successors and assigns, to build, operate, and maintain 
upon the plot of ground owned by the United States at Wakefield, 
Westmoreland County, Va., a replica, as nearly as may be practicable, 
of the house in which George Washington was born, to be used and 
occupied in such manner and for such purposes in preserving the 
memory of George Washington as may be appropriate: Provided, That 
the size and location of the area to be set aside for improvement by 
sald association shall be determined by the Secretary of War: And 
provided, That the plans for the building herein authorized and for 
the landscape treatment and development of the grounds before being 
carried into effect shall receive the approval of the Fine Arts Com- 
mission and the Secretary of War: And provided, That no work shall 
be commenced until the Secretary of War has been assured that funds 
are available for the completion of the work herein authorized; And 
provided further, That the operation, maintenance, care, charging of 
fees, and any other function carried on by the said association within 
the area set aside for its use, shall be subject te the supervision of the 
Secretary of War, and in accordance with such regulations as the 
said Secretary may promulgate. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

The bill (H. R. 10203) authorizing the Secretary of War 
to convey certain portions of the military reservation at 
Monterey, Calif., to the city of Monterey, Calif., for street 
purposes was considered as in Committee of the Whole and was 
read, as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized to convey to the city of Monterey, Calif., by suitable instru- 
ment, an easement for a right of way over that portion of the military 
reservation at Monterey, Calif., particularly described as follows, to wit: 

Beginning at a point on the north line of the United States military 
reservation at Monterey, Calif., said point of beginning being distant 
south 89 degrees 30 minutes west 310.7 feet from the stone monument 
standing on the shore line of Monterey Bay at the northeasterly corner 
of said reservation, and running thence south 84 degrees 86 minutes 
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east 261 feet to a point on the northeasterly line of Lighthouse Road 
in said reservation; thence north 65 degrees west, along said line of 
said Lighthouse Road, 198.5 feet; thence north 40 degrees 12 minutes 
east 52.3 feet; thence north 34 degrees 36 minutes west 110 feet to a 
point on the north line of said reservation; thence north 89 degrees 30 
minutes east, along the north line of the said reservation, 60.38 feet 
to the point of beginning, subject to such conditions, restrictions, and 
reservations as the Secretary of War may impose for the protection 
of the reservation and subject to a perpetual right of way over said 
land for the uses of any department of the Government of the United 
States. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. `, 


ENLISTED RESERVE CORPS 


The bill (H. R. 10385) to amend section 55 of the national 
defense act, June 3, 1916, as amended, relating to the Enlisted 
Reserve Corps, was considered as in Committee of the Whole 
and was read, as follows: 


Be it enacted, etc., That the third sentence of section 55 of the 
national defense act of June 3, 1916, as amended, be, and the same is 
hereby, amended by changing the period to a comma and adding the 
following words “except that for original enlistments in railway oper- 
ating units the maximum age limit shall be 45 years,’ so that the 
section as amended will read as follows: 

“Sec. 55. The Enlisted Reserve Corps: The Enlisted Reserve Corps 
shall consist of persons voluntarily enlisted therein. The period of 
enlistment shall be three years, except in the case of persons who 
served in the Army, Navy, or Marine Corps at some time between 
April 6, 1917, and November 11, 1918, who may be enlisted for one- 
year periods, and who in time of peace shall be entitled to discharge 
within 90 days if they make application therefor, Enlistment shall 
be limited to persons eligible for enlistment in the Regular Army who 
have had such military or technical training as may be prescribed by 
regulations of the Secretary of War, except that for original enlistments 
in railway operating units the maximum age limit shall be 45 years. 
All enlistments in force at the outbreak of war, or entered into during 
its continuation, whether in the Regular Army or the Enlisted Reserve 
Corps, shall continue in force until six months after its termination 
unless sooner terminated by the President.” 


Mr. REED of Missouri. Mr. President, I want to ask the 
chairman of the Committee on Military Affairs what is pro-. 
posed by that bill. 

Mr. WADSWORTH. Mr. President, under the national de- 
fense act as it now reads the maximum age limit for enlisted 
men in the Enlisted Reserve Corps is 35 years. One of the 
elements in the Enlisted Reserve Corps, as organized by the 
War Department, is the railway-operating unit, so called. It is 
deemed wise by the War Department to organize, on paper, as 
it were, in yery skeleton form, in time of peace, railway-operat- 
ing units of the Enlisted Reserve Corps; and this bill is to 
permit those men to be enlisted up te the age of 45. 

Mr. REED of Missouri. It simply raises the age limit? 

Mr. WADSWORTH. That is all. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


DETAIL OF SOLDIERS TO EDUCATIONAL INSTITUTIONS 


The bill (H. R. 10984) to amend the national defense act, 
June 3, 1916, as amended, so as to permit the Secretary of 
War to detail enlisted men to educational institutions, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BATTLE FIELD MEMORIALS 


The bill (H. R. 11613) to provide for the study and investi- 
gation of battle fields in the United States for commemorative 
purposes, was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Military 
Affairs with an amendment, on page 1, line 11, to strike out 
“ history ” and insert historic,“ so as to make the bill read: 

Be it enacted, etc., That the Secretary of War is hereby authorized 
to have made studies and investigations and, where necessary, surveys 
of all battle fields within the continental limits of the United States 
whereon troops of the United States or of the original thirteen Colo- 
nies have been engaged against a common enemy, with a view to pre- 
paring a general plan and such detailed projects as may be required 
for properly commemorating such battle fields or other adjacent 
points of historic and military interest. 

Sec. 2. That on or before December 1, 1926, the Secretary of War 
shall submit through the President to Congress a preliminary plan by 
which the purpose of this act can, in his opinion, be most economically 
carried out; and annually thereafter he shall submit through the 


President to Congress a detailed report of progress made under this 
act, together with his recommendations for further operations. 
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Suc. 3. That the Secretary of War shall include annually in his 
War Department appropriation estimates a list of the battle fields 
for which surveys or other field investigations are planned for the 
fiscal year in question, together with the estimated cost of making 
each survey or other field investigation. 

Sec. 4. That hereafter no real estate shall be purchased for military 
park purposes by the Government unless report thereon shall have 
been made by the Secretary of War through the President to Congress 
under the provisions of this act. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred In. 
The amendment was ordered to be engrossed and the bill 
to be read a third time. 
The bill was read the third time and passed. 
FRANCIS FORBES 


The bill (H. R. 1721) for the relief of Francis Forbes was 
considered as in Committee of the Whole and was read, as 
follows: 


Be it enacted, eto., That in the administration of the pension laws 
Francis Forbes, late of Company I, Tenth Regiment New York Volun- 
teer Cavalry, or Company I, First Regiment New York Volunteer 
Provisional Cavalry, Civil War, shall be held and considered to have 
been honorably discharged: Provided, That no back pay, pension, 
bounty, or other emolument shall accrue prior to the passage of this act. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ALONZO C. SHEKELL 9“ 


The bill (H. R. 1717) for the relief of Alonzo C. Shekell was 
considered as in Committee of the Whole and was read, as 
follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers 
Alonzo C. Shekell, who was a member of Company H, First Regiment 
Michigan Volunteer Sharpshooters, shall hereafter be held and con- 
sidered to have been discharged honorably from the military service 
of the United States as a member of that organization on the 22d day 
of November, 1864: Provided, That no back pay, pension, bounty, or 
other emolument shall accrue prior to the passage of this act. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MESA TARGET RANGE, ARIZONA 


The bill (H. R. 10052) to authorize the sale of the Mesa 
target range, Arizona, was announced as next in order. 

Mr. JONES of Washington. The Senator from Utah [Mr. 
Kina] asks that that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


BILL PASSED OVER 


The bill (S. 1871) to punish the transportation of stolen 
property in interstate or foreign commence, was announced as 
next in order. 

Mr. REED of Missouri. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


INTERSTATE COMMERCE COMMISSION REPORTS 


The resolution (S. Res, 152) to rescind the order of the 
Senate requiring the Interstate Commerce Commission to 
submit monthly reports on the condition of railroad equipment, 
was announced as next in order. 

Mr. REED of Missouri. Mr. President, I do not want to 
object to that, but I would like to have an explanation. 

Mr, COUZENS. Mr. President, the Senator who introduced 
this resolution is not in the Chamber, but I was on the com- 
mittee when the resolution was reported out. When the law 
was first passed requiring these reports, there appeared to be 
a great necessity for them. It later developed that the re- 
ports were piling up, and did pile up for a number of years, 
and that they have not been used. Preparing the reports was 
a big waste, and the Interstate Commerce Commission and the 
Committee on Interstate Commerce Commission went into the 
matter and recommended the passage of this resolution, to 
obviate the necessity of preparing the reports. 

Mr. REED of Missouri. In what condition does that leave 
us; without any reports at all? 

Mr. COUZENS. It does with respect to this particular sec- 
tion. It rescinds an order of the Senate requiring the Inter- 
state Commerce Commission to submit monthly reports of the 
condition of railroad equipment. The reports have been coming 
to the Senate, and the Senate has not been using them. 

The information is still in the hands of the commission at 
any time the Senate may want it, but they have been making 


CONGRESSIONAL RECORD—SENATHE 


JUNE 3 


reports to the Senate without any use being made of them. It 
was thought it would save great expense to the Interstate Com- 
merce Commission to repeal the section requiring the reports. 

Mr. REED of Missouri. It does not follow, because nothing 
has been said or no reference made to the reports, that they 
are not being examined by Members of the Senate. I think 
the bill had better go oyer until we have an opportunity to 
examine it. 

The PRESIDING OFFICER. The bill will be passed over. 


PURCHASE OF CERTAIN APPARATUS BY SECRETARY OF WAR 


The bill (S. 1487) to authorize the Secretary of War to 
class as secret certain apparatus pertaining to the Signal 
Corps, Air Service, and Chemical Warfare Service, and em- 
power him to authorize purchases thereof and award contracts 
therefor without notice or advertisement, was announced as 
next in order. 

Mr. ROBINSON of Arkansas. Mr. President, is this bill 
analogous to the provision which was incorporated yesterday 
in the Air Service bill? 

Mr. WADSWORTH. No; it is a different subject. 

Mr. ROBINSON of Arkansas. I know it relates to a dif- 
ferent subject, but is it not somewhat analogous to that 
provision? 

Mr. WADSWORTH. In the sense that it absolves the See- 
retary of War from the necessity of inviting public bids and 
purchasing only by contract after competitive bidding secret 
apparatus. 

Mr. ROBINSON of Arkansas. I think the Senator should 
explain in some little detail the circumstances which he thinks 
justify the bill. The explanation which was made yesterday 
of the section incorporated in the Air Service bill was satis- 
factory to me, although some doubt existed in my mind as to 
the propriety of the provisions. 

Mr. WALSH. Mr. President, I would like to ask the Senator 
from New York to tell us in his explanation whether the bill 
would authorize the Secretary of War to make contr: :ts for 
planes without advertising? 

Mr. WADSWORTH. My own judgment is that it could not 
be construed in that way, I will say to the Senator from Mon- 
tana. A plane can not be regarded as secret. It is open to 
inspection by so many people nearly all its life that it could 
hardly be called a secret apparatus. 

Mr. WALSH. But it is entirely in the discretion of the Sec- 
retary to do it or not, as he sees fit. 

Mr. WADSWORTH. That is true. We would have to trust 
the Secretary of War under any measure of this sort. I 
assume the phrase “secret apparatus” means some newly 
discovered high explosive, for example, or mechanism for the 
use of it. 

Mr. WALSH. I have no doubt it is the purpose of the bill, 
but it is so comprehensive in its language that almost anything 
would come within the characterization. 

Mr. WADSWORTH. It uses this language: 


Apparatus of such nature that the interests of the public service 
would be injured by publicly divulging— 


And so forth. 

Then in that event he may not be compelled to purchase the 
apparatus after competitive bidding and publiely letting the 
contract. 

The PRESIDING OFFICER. 
sideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as 
follows: 


Be it enacted, ete., That, in addition to authority heretofore granted, 
the Secretary of War be, and hereby is, empowered in his discretion 
to class as secret any apparatus and equipment pertaining either to the 
Signal Corps, the Air Service, or the Chemical Warfare Service of the 
Army of the United States, of such nature that the interests of the 
public service would be injured by publicly divulging them, and may 
authorize purchases and award contracts for the development, manu- 
facture, and procurement thereof without public advertisement for bids 
or due notice to the trade: Prorided, That such purchases and con- 
tracts shall not be made or awarded except under circumstances where 
it shall be impracticable to procure such articles in Government estab- 
lishments. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

Mr. REED of Missouri subsequently said: Mr. President, I 
ask unanimous consent to return to Calendar No. 935, Senate 
bill 1487, just passed. 

The PRESIDING OFFICER, Is there objection? The Chair 
hears none. 


Is there objection to the con- 
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Mr. REED of Missouri. I move that the votes by which the 
bill was ordered to a third reading and passed may be re- 
considered. 

Mr. WILLIS. Mr. President, I suggest that the Senator 
from New York [Mr. WapswortuH] is not now present. 

Mr. REED of Missouri. I sent for him as soon as I saw 
him leave the Chamber a moment ago. I am simply asking 
now for a reconsideration. I would like to have the bill held 
in that condition until the Senator returns before we take 
action upon that. 

Mr. WILLIS. There is no objection to that course. 

The PRESIDING OFFICER. The question is upon the 
motion to reconsider the votes by which the bill was ordered 
to a third reading and passed. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The bill will be passed over. 

4 ANDREW CULLIN 

The bill (H. R. 4585) for the relief of Andrew Cullin was 
considered as in Committee of the Whole and was read, as 
follows: 

Be it enacted, eto., That in the administration of the pension laws 
Andrew Cullin, alias Daniel J. Doyle, alias Daniel Harney, shall be 
hereafter held and considered to have been honorably discharged from 
the military service of the United States as a private of Troop K, 
Second Regiment United States Cavalry, as private, Company B, 

" Fourteenth Regiment, and Company A, Thirteenth Regiment United 
States Infantry: Provided, That no back pension, back pay, or back 
allowance shall accrue by virtue of the passage of this act. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PROPOSED SITES AND LOCATIONS FOR POST OFFICES 


The bill (S. 4111) providing for public notice relative to the 
selection of proposed sites and locations for post offices was 
considered as in Committee of the Whole and was read. 

Mr. WILLIAMS, Mr. President, there is no report accom- 
panying the bill. 

Mr. TRAMMELL. Mr. President, the bill was reported by the 
chairman of the committee, and I see there is no report accom- 
panying it. The bill explains in full its object and purpose. 
It provides that in selecting a post-office site or in making ar- 
rangements for obtaining post-office quarters, after the authori- 
ties have determined upon a particular location and before they 
make the contract that will bind the Government, two weeks’ 
due notice shall be given to the public in order that the public 
may be heard upon the question of the location. In my State 
in a number of cases the post-office inspectors have recom- 
mended a particular location for new post-office quarters and the 
contract has been made before the patrons of the office would 
know anything about the selection, and in several instances, at 
least, those locations have been entirely beyond and without the 
main business center of the town. 

Mr, ROBINSON of Arkansas. Have there not also been in- 
stances where the department has leased, rented, or purchased 
sites from the postmaster himself without public notice being 
given and without the public haying an opportunity to express 
any choice as to the location of the site? 

Mr. TRAMMELL. I knew of some instances of that kind 
in my State some years ago, but not recently. Ten or fifteen 
years ago I knew of some cases of that character. 

Mr. ROBINSON of Arkansas. I recall in the State of Ar- 
kansas a case where the postmaster himself sold or leased a 
site to the Government over the protest of what was believed 
to be a large majority of the people of the town. They knew 
nothing of it until long after the contract had been made. The 
department indicated that if they had had knowledge of the 
trne conditions the contract would not have been entered into, 
but since it had been signed there was no relief to be afforded. 

Mr. TRAMMELL. We have had some cases of that char- 
acter. The idea of the bill is that two weeks’ notice shall be 
given, during which time the people may protest or may pre- 
sent their views in regard to the location. I do not see how 
it can do any harm. 

Mr. WILLIAMS. May I inquire of the Senator from Florida 
where the public notice is to be given? 

Mr. TRAMMELL. I did not prescribe in the bill where it 
should be given. I discussed the matter before the committee 
and stated that it was customary to post public notices at the 
post office. Of course, that perhaps should be written in the 
bill. 

Mr. WILLIAMS. It might be given in Washington. 

Mr. TRAMMELL. No; it should be given at the post office 
in the immediate locality. 

Mr. WILLIAMS. I think that ought not to be left in doubt. 
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Mr. TRAMMELL, I would like to amend the bill in that 
respect so as to read: Two weeks’ public notice posted in the 
local post office.” 

The PRESIDING OFFICER. The clerk will report the 
amendment. i 

The CHIEF CLERK. On page 1, line 8, after the words “ pub- 
lic notice ” insert the words “ posted in the local post office.” 

The amendment was agreed to. 

Mr. FERNALD. Mr. President, I am not quite clear about 
the amendment just agreed to. Under the new public buildings 
bill recently passed it is necessary to post such notices for at 
least 20 days in some public place and to publish them in a 
newspaper printed in the town. I am not quite clear about 
the provision just agreed to. 

Mr. TRAMMELL. Let us make it 20 days, then. Then there 
will be no conflict. I move to reconsider the vote by which the 
amendment was agreed to, and then I will modify it so as to - 
make it read “20 days” instead of “2 weeks.” 

The PRESIDING OFFICER. Without objection, the vote 
by which the amendment was agreed to will be reconsidered. 
The clerk will report the amendment as modified. 

The Cuter CLERK. After the word “ notice” insert the words 
“ posted in the local post office for 20 days.” 

The amendment was agreed to. 

Mr. TRAMMELL. A similar amendment should be made in 
lines 10 and 11 of the bill. I move to amend there by striking 
out the words “two weeks” and inserting in lieu thereof 
“20 days.” 

The PRESIDING OFFICER. The amendment will be stated. 

The Curer CLERK. On page 1, in line 10, after the word 
“said,” strike out the words “two weeks” and insert in lieu 
thereof the words “20 days,” so the sentence will read: 


During said 20 days any protest against the contemplated location 
shall be received and considered. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. ‘ 


PURCHASE OF CERTAIN APPARATUS BY SECRETARY OF WAR 


Mr. REED of Missouri. Mr. President, the Senator from 
New York [Mr. WapswortH] has now come into the Chamber. 
I ask that we recur again to Calendar 935, Senate bill 1485. 
I asked to have the vote reconsidered by which the bill was 
passed. I sent for the Senator from New York for the purpose 
of calling it to his attention, 

Mr. WADSWORTH. Very well. 

Mr. REED of Missouri. The vote was reconsidered, and I 
then asked that the matter remain in that condition until the 
Senator had entered the Chamber. He has now entered the 
Chamber. 

I want to say in explanation that it seems to me the bill 
is entirely too broad in its terms and is a very dangerous 
bill. If Senators will turn to the bill, they will find this lan- 
guage: 

That in addition to authority heretofore granted, the Secretary of 
War be, and hereby is, empowered, in his discretion, to class as secret 
any apparatus and equipment pertaining either to the Signal Corps, 
the Air Service, or the Chemical Warfare Service of the Army of the 
United States of such nature that the interests of the public service 
would be injured by publicly divulging it. 


Then they authorize the purchase and award of contracts for 
the development, manufacture, and procurement thereof with- 
out public advertisement or bids or due notice to the trade. 
Under that provision the Secretary of War, exercising that 
discretion, could purchase almost anything and any amount of 
arms or equipment. He could make contracts without getting 
bids, without notice, for any length of time unless he was else- 
where restricted by statute as to the length of the contract. 
That is too great power to yest in the discretion of one man 
without some words of limitation. 

I appreciate exactly, I think, what the Senator from New 
York is trying to get at—the necessity for some authority being 
given to make contracts in special cases, but there should be 
some safeguard thrown about the measure. It will be remem- 
bered that we had one horrible scandal here about the airplane 
business of the United States. The language is too broad. I 
ask now that the bill go over until we can have some oppor- 
tunity to see if some kind of safeguard can not be thrown 
about it. 

Mr. WADSWORTH. Very well. 

The PRESIDING OFFICER. Objection having been made, 
the bill will be passed over. 
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The bill (H. R. 680) for the relief of John A. Douglas was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ALLING B. MAISH 


The bill (H. R. 9019) for the relief of Alling R. Maish was 
considered as in Committee of the Whole. The bill had been 
reported from the Committee on Military Affairs with an 
amendment, on page 1, line 5, to strike out “Ailing” and insert 
“Alling,” so the name will read Alling R. Maish.“ 

The amendment was agreed to. 

Mr. WILLIAMS. Mr. President, I should like to inquire of 
the Senator from Arkansas what the distinction in this bill is 
_ between a soldier who is “discharged without honor” and a 
soldier who deserts? This seems, for example, to be not an 
ordinary desertion case, but the case of a soldier “ discharged 
without honor.” 

Mr. ROBINSON of Arkansas. Mr. President, the facts in 
this case present a somewhat anomalous situation. The soldier 
applied for his discharge on the ground that his services were 
necessary for the support of an afflicted or dependent father. 
That discharge was denied him. He subsequently left the 
service. Afterwards, however, he reenlisted and served long 
and efficiently. The Congress in the meantime passed an act, 
approved March 4, 1925, section 2 of which provides— 


that where a charge of desertion is now standing against the rec- 
ords of an officer or enlisted men in the Army, Navy, or Marine Corps, 
who has since such charge served honorably in the World War prior to 
November 11, 1918, the President may cause an entry to be made on 
said rolls and records relieving such officer or enlisted man of all the 
disabilities which he had theretofore or would hereafter suffer by virtue 
of said charge of desertion thus appearing against him. 


The soldier having been apprehended and tried, the charge 
of desertion no longer stood against him. The Secretary of 
War was therefore unable to afford him the relief which would 
have been afforded if he had not been tried for the offense of 
desertion. It is believed, since he suffered a penalty for his 
wrongful act and served subsequently with distinction and effi- 
ciency, that he ought to have the same relief Which would 
have been accorded him if he had never been tried. For that 
reason this bill has been introduced, the power of the depart- 
ment being limited to cases where the charge was still standing 
at the date of the passage of the act. 

Mr. WILLIAMS. I was not objecting to the bill. I was 
merely asking what the difference was between a discharge 
“without honor” and a desertion. I wanted the information 
furnished for the purposes of the RECORD. 

Mr. WADSWORTH. Mr. President, may I answer the ques- 
tion of the Senator from Missouri? 

Mr. ROBINSON of Arkansas. Certainly. 

Mr. WADSWORTH. If a soldier is discharged as the result 
of a court-martial for some military offense warranting a dis- 
charge, his separation from the service is always accompanied 
by a dishonorable discharge. A soldier, however, may be dis- 
charged, for example, for having enlisted under a false name 
or for having prevaricated about his age or overstating his 
age so as to be able to enlist. In that event he is “ discharged 
without honor.” 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill for the relief of 
Alling R. Maish.” 


BUREAU OF STANDARDS POWER PLANT 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 4221) authorizing the construction by the 
Secretary of Commerce of a power-plant building on the present 
site of the Bureau of Standards in the District of Columbia. 
It proposes to authorize the Secretary of Commerce to con- 
tract for the construction of a suitable fireproof power-plant 
building to be erected upon the present site of the Bureau of 
Standards in the District of Columbia at a cost not to exceed 


000. 

Mr. JONES of Washington. Mr. President, may I ask the 
Senator from Maine [Mr. Frrnatp], who reported this bill, 
why this construction can not be taken care of under the pub- 
lic buildings bill which we have passed? 

Mr. FERNALD. Mr. President, the construction of the pro- 
posed power plant comes under department of the Govern- 
ment other than the Treasury Department. It comes under 
the Department of Commerce. The facts in the case are these: 
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At the Bureau of Standards there are two power plants. They 
have become old. This construction is to replace one of those 
plants. When this institution was established it had but 2 
buildings, while now it has 11 permanent buildings and 8 tem- 
porary buildings. 

Mr. JONES of Washington. Mr. President, may I ask the 
Senator from Maine a further question? 

Mr. FERNALD. Yes. 

Mr. JONES of Washington. Does not the provision in the 
publie buildings law for buildings in the District of Columbia 
take care of buildings for the various departments? 

Mr. FERNALD. No; it takes care of the buildings under 
the Treasury Department; but this comes under another de- 
partment. The $50,000,000 appropriation is to be expended 
under the Treasury Department, while in this case the build- 
ing comes under the Department of Commerce. 

Mr. JONES of Washington. May not any buildings be con- 
structed out of that building fund except those under the 
Treasury Department? 

Mr. FERNALD. Buildings such as come under the Treas- 
ury Department may be constructed out of that fund. 

Mr. JONES of Washington. Do not buildings for any other 
department come under the Treasury Department? 

Mr. FERNALD. No; and this comes under the direction of 
the Department of Commerce. 

Mr. JONES of Washington. I know that this building does; 
I understand that; but I thought that the $50,000,000 appropria- 
tion was for all publie building purposes of the Government in 
the District of Columbia. How is that appropriation limited? 

Mr. FERNALD. It is limited to those buildings which come 
under the Treasury Department. 

Mr. JONES of Washington. May not a building for a post 
office substation be erected in the District of Columbia out of 
that $50,060,000 appropriation? 

Mr. FERNALD. Oh, yes. 

Mr. JONES of Washington. How does a post office building 
come under the Treasury Department? 

Mr. FERNALD. The appropriation is to cover buildings 
under the Post Office Department and the Treasury Department. 

Mr. JONES of Washington. Then, the appropriation covers 
two departments—the Treasury Department and the Post Office 
Department? 

Mr. FERNALD. Yes, sir. 

Mr. JONES of Washington. But none others? 

Mr. FERNALD. It covers none others. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, and read the third 
time. 

The PRESIDING OFFICER. The question is, Shall the bill 
pass? . 

Mr. WALSH. Mr. President, I desire to make a further in- 
quiry about this bill. Public buildings generally are con- 
structed under the direction of the Supervising Architect of the 
Treasury. He has a complete force of architects, draftsmen, 
superintendents of construction, and all that kind of thing. 
That is the building organization of the Government in the 
District of Columbia. 

Mr. FERNALD. Under the Treasury Department. 

Mr. WALSH. Why should we authorize the Secretary of 
Commerce to go into the construction business? 

Mr. FERNALD. The Government Printing Office also is in 
a different category. In this case the building comes under the 
Commerce Department. 

Mr. WALSH. I understand that perfectly well. 

Mr. FERNALD. The public buildings law covers only the 
buildings which come under the Post Office and Treasury De- 
partments. 

Mr. WALSH. The public buildings law is general. There 
is so much money appropriated for the construction of buildings 
in the District of Columbia. After the explanation made by 
the Senator from Maine, I am unable to see why the position 
taken by the Senator from Washington is not correct; that is, 
the building proposed to be covered by this bill should be erected 
out of the general appropriation. However, that is not the 
point I am now making. The point I am now making is that 
the Treasury Department is at present engaged in the work of 
construction. It is organizing for that work. It has its super- 
vising architect with all the proper equipment to carry on the 
work of the construction of public buildings in the District of 
Columbia, as well as in the country generally. Now, we are 
here going to set up, pro tanto at least, a construction depart- 
ment in the Department of Commerce. 

Mr. FERNALD. No; the bill does not contemplate setting 
up a new construction department. It merely carries out the 
same policy which has been pursued by the Government in the 
past, The power plant in this instance comes under the 
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Department of Commerce. The Government Printing Office 
is another building that is not under the Treasury Depart- 
ment. There are a few buildings that come under individual 
departments, and this is one. The public buildings law can 
not cover this matter, 

Mr. WALSH. I pass that point altogether. Let us make 
the appropriation; but why should not the erection of this 
building be intrusted to the Supervising Architect of the 
Treasury? 

Mr. FERNALD. I assume that may be done. If the Depart- 
ment of Commerce should call upon him I am sure his services 
could be availed of. 

Mr. WALSH. But if the Department of Commerce should 
not choose to do so, it would go to work and set up a separate 
construction department. That would not be advisable, of 
course. 

Mr. FERNALD. No; but under the system, which has been 
followed for many years, buildings for various departments 
are provided for through them, The public buildings law cov- 
ers all the buildings that come under the Treasury Department, 
but there are a few that come under other departments that 
are not provided for in that law. 

Mr. WALSH. I can not understand that, because the law 
does not differentiate at all. There is so much money appro- 
priated for the construction of public buildings in the District 
of Columbia. 

Mr. FERNALD. Under the Treasury Department. 

Ur. WALSH. No. 

Mr. FERNALD. The Senator will find by reading the law 
that that is what it provides. 

Mr. WALSH. Where do we find defined what buildings do 
come under the Treasury Department? 

Mr. FERNALD. I can not name them all, but they are all 
recorded. 

Mr. WALSH. Then we do not know what kind of buildings 
are going to be constructed with the $50,000,000? 

Mr. FERNALD. I think generally we know about that. 
This is the only instance of which I know of any building out- 
side of the Treasury Department. 

Mr. WALSH. But that is aside from this question. Why 
should we have two or three different organizations for the 
construction of publie buildings in the city of Washington? 

Mr. FERNALD. The Senator will have to go back a long 
time to determine that. The practice was inaugurated long 
before my day. 

Mr. WALSH. If there is a precedent, is it not a precedent 
that is honored in the breach rather than in the observance? 

Mr. FERNALD. It has been the policy of the Government, 
I suppose, from its foundation. Up to the present time the same 
system has been followed, and this bill proposes no change in 
the system at all. 

Mr. WALSH. But there does not seem to be any system. 

Mr. GLASS. Mr. President, not even all the buildings that 
arë constructed under the supervision of the Treasury Depart- 
ment are confined to the Supervising Architect of the Treasury. 
For example, the Internal Revenue Building, erected across 
Pennsylvania Avenue from the Treasury Department, was not 
constructed under the supervision of the Supervising Architect 
of the Treasury, but under the supervision of a New York 
architect. 

The PRESIDING OFFICER. The question is, Shall the bill 
pass? 

Mr. ROBINSON of Arkansas. Mr. President, I call the at- 
tention of the Senator from Maine to the last paragraph of the 
letter of the Director of the Budget and ask him to explain it. 
The bill authorizes an appropriation of not to exceed $200,000 
for the construction. of a power-plant building to be erected 
upon the present site of the Bureau of Standards in the Dis- 
trict of Columbia. 

The Director of the Budget says, among other things: 


I have presented this matter to the President, who has instructed 
me to advise you that the legislation which you propose is not in 
conflict with his financial program, providing that the legislation per- 
taining to the power house and the master track scale will not involve 
the necessity of any appropriation either during this current or the 
next fiscal year. 


Mr. FERNALD. What is the date of that letter? 

Mr. ROBINSON of Arkansas. The date of the letter is Jan- 
uary 18, 1924. 

Mr. FERNALD. Yes; that was two years ago. This bill 
has the approval of the President and of the Secretary of Com- 
merce. The present power plant was installed 22 years ago, 
and it is claimed that there will be a saving of $25,000 a year 
in fuel by the erection of the new building. 
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The PRESIDING OFFICER. The question is, Shall the bill 

pass? i 

The bill was passed. 
SITE FOR POST OFFICE AT DONORA, PA, 

The bill (H. R. 252) to authorize the Secretary of the 
Treasury to accept a title to a site for the post office at 
Donora, Pa., which excepts and reserves natural gas and oil 
r the land, was considered as in Committee of the 

hole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CONVEYANCE OF LAND TO BOISE, IDAHO 


The bill (H. R. 431) providing for the conveyance of certain 
land to the city of Boise, Idaho, and from the city of Boise, 
Idaho, to the United States, was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BUILDING FOR MASTER TRACK SCALE AND TEST-CAR DEPOT 


The bill (H. R. 5359) authorizing the purchase by the See- 
retary of Commerce of a site and the construction and equip- 
ment of a building thereon for use as a master track scale and 
test-car depot, and for other purposes, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


LAND FOR NEW YORK CITY POST OFFICE 


The bill (H. R. 9869) to authorize and empower the Secretary 
of the Treasury to accept a corrective deed to certain real estate 
in the city of New York for the use of the new post-office build- 
ing was considered as in Committee of the Whole. 

Mr. TRAMMELL. Mr. President, I should like to have the 
chairman of the committee explain the purpose and object of 
the bill. 

Mr. FERNALD. Mr. President, in 1902 authorization was 
made for a new post-office site in New York City. This was 
acquired from the Pennsylvania, New York & Long Island Rail- 
road; and while the title to the site is vested in the United 
States, the railroad reserved certain rights to the use of a 
portion of the subsurface for its tracks and station purposes. 

Although at that time careful consideration was given to 
the deed, it has been found that the terms of the original 
deed are not sufficient to cover all the details. This bill au- 
thorizes the Secretary of the Treasury, the Postmaster General, 
and the Attorney General to adjust and accept a corrected 
deed. The bill does not affect the area of the site, and the 
correction is to be without additional cost to the United States, 
The legislation was suggested by the Secretary of the Treas- 
ury, and has the approval of the city of New York. 

Mr. TRAMMELL, Mr. President, I do not think we have 
much more information now than we had before that letter 
was read. Under the provisions of this bill it is possible that 
some very valuable rights of the Government may be given 
away to the railroad company. I judge that the purpose of 
correcting the deed is probably to grant the railroad some 
additional concessions to those which it already enjoys. 

Mr. FERNALD. It is exactly the reverse, Mr. President. 
The purpose is that we may have a corrected and a more sub- 
stantial deed. 

Mr. TRAMMELL. It may be a corrected deed, but it may be 
a deed that is corrected for the purpose of granting further 
privileges and the use of additional land to the railroad com- 
pany. From the bill we can not tell what the purpose and 
object is. I do not know that that is the object, but, as I say, 
we can not tell from the bill. 

Mr. WILLIAMS. Mr. President, may I inquire of the Sena- 
tor from Florida whether he has attached to his copy of the 
bill a copy of the House report? 

Mr. TRAMMELL. I have not any copy of the House report. 
There is no report with my copy of the bill. 

Mr. WILLIAMS. The House report is No. 1024, and sets 
out rather fully why the corrected deed should be accepted. 

Mr. TRAMMELL. The report is not attached to my copy 
of the bill. I shall not make any objection to the considera- 
tion of the bill. I thought it ought to be explained, however. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CONVEYANCE OF GOVERNMENT PROPERTY TO OSHKOSH, WIS. 


The bill (H. R. 11353) to convey to the city of Oshkosh, 
Wis., certain Government property was considered as in Com- 
mittee of the Whole. 
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The bill was reported to the Senate without amendment, | 
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BILL PASSED OVER 


ordered to a third reading, read the third time, and passed. 
PROMOTION OF OFFICERS OF STAFF CORPS OF THE NAVY 


The bill (H. R. 7181) to provide for the equalization of 
promotion of officers of the staff corps of the Navy with officers 
of the line was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

DANIEL SHAW WILLIAMSON 


The bill (H. R. 11308) authorizing the payment of an in- 
demnity to Great Britain on account of the death of Daniel 
Shaw Williamson, a British subject, who was killed at East St. 
Louis, III., on July 1, 1921, was considered as in Committee of 
the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CONSTRUCTION OF VESSELS FOR COAST GUARD 


The bill (H. R. 5026) to provide for the construction of 10 
vessels for the Coast Guard was considered as in Committee 
of the Whole. . 

The bill had been reported from the Committee on Commerce 
with an amendment, on page 1, line 7, after the word “ duties,” 
to insért “ Provided, That the equipment be bought in epen 
competition,” so as to make the bill read: 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated not to exceed $9,000,000, to be expended by the Secretary of 
the Treasury, for the construction and equipment of 10 Coast Guard 
cutters, to be designed and equipped for Coast Guard duties: Provided, 
That the equipment be bought in open competition. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time and passed. 


BILL PASSED OVER 


The bill (H. R. 10973) to readjust the commissioned per- 
sonnel of the Coast Guard, and for other purposes, was an- 
nounced as next in order, 

Mr. ROBINSON of Arkansas. Mr. President, this bill ap- 
pears to be of considerable importance. Will the Senator from 
Washington explain its purposes and effect? 

Mr. JONES of Washington. I will state that I overlooked 
that bill. The Senator from Utah [Mr. Kino] asked me to 
request that it go over, and I therefore do so. 

The PRESIDING OFFICER. Objection having been made, 
the bill will be passed over. 


* MARY H. DOUGHERTY 


The bill (S. 1641) for the relief of Mary H. Dougherty was 
considered as in Committee of the Whole and. was read, as 
follows: 


Be it enacted, etc., That the Secretary of the Navy is hereby au- 
thorized and directed to catise to be paid, from the appropriation for 
beneficiaries of officers who die while on the active list of the Navy, 
to Mary H. Dougherty, widow of Horace DeB. Dougherty, late lieuten- 
ant, United States Navy, an amount equal to six months’ pay at the 
rate to which the said Horace DeB. Dougherty would have been en- 
titled to receive had he been employed on active duty at the time of 
his death. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


PAYMASTER HERBERT ELLIOTT STEVENS, UNITED STATES NAVY 


The bill (H. R. 2808) for the relief of Paymaster Herbert 
Elliott Stevens, United States Navy, was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


LIZUT, COMMANDER WALTER STANLEY HAAS, UNITED STATES NAVY 


The joint resolution (H. J. Res. 9) granting permission to 
Walter Stanley Haas, lieutenant commander, United States 
Navy, to accept a decoration bestowed upon him by the Govern- 
ment of Ecuador, was considered as in Committee of the Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 

and passed, 


The bill (H. R. 3763) to prevent delay in the promotion of 
officers of the Navy and Marine Corps was announced as next 
in order. 

Mr. WILLIAMS. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over, 


GUSTAVO TEGERA GUEVARA 


The bill (H. R. 3352) authorizing the Secretary of the Navy 
to receive for instruction at the United States Naval Acndemy 
at Annapolis, Mr. Gustavo Tegera Guevara, a citizen of Vene- 
zuela, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ROY W. SAAM 


The bill (H. R. 6015) to correct the Marine Corps record 
of Roy W. Saam, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CAPT. F. A. TRAUT, UNITED STATES NAVY 


The bill (H. R. 7217) to authorize Capt. F. A. Traut, United 
States Navy. to accept a decoration from the King of Denmark 
known as the “Order of Dannebrog,” was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ESTABLISHMENT OF CERTAIN WARRANT AND COMMISSIONED WAR- 
RANT GRADES IN MARINE CORPS 


The bill (H. R. 8725) to establish the warrant grade of pay 
elerk and the commissioned warrant grades of chief marine 
gunner, chief quartermaster clerk, and chief pay clerk in the 
United States Marine Corps was announced as next in order. 

Mr. JONES of Washington. Mr. President, on behalf of the 
Senator from Utah [Mr. Kine] I ask that that bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

Mr. JONES of Washington subsequently said: Mr. President, 
a few moments ago I objected to the consideration of House 
bill 8725 on behalf of the Senator from Utah [Mr. Kina] when 
it came up. I find, however, that I had the wrong bill marked 
on the calendar he had given to me, and that was a mistake. 
I had no request from him to object to that bill; so I with- 
draw the objection. 

The PRESIDING OFFICER. The objection to the considera- 
tion of House bill 8725 having been withdrawn, it will be read. 

The Chief Clerk read the bill; and the Senate, as in Com- 
mittee of the Whole, proceeded to its consideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ACCEPTANCE OF CERTAIN ORDERS FROM REPUBLIC OF CHILE 


The bill (II. R. 9319) to authorize certain officers of the 
United States Navy to accept from the Republic of Chile 
the Order of Merit, first class, and the Order of Merit, second 
class, was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Naval 
Affairs, with an amendment, on page 1, line 3, after the word 
“Cole.” to insert “Capt. William R. Sayles,” so as to make 
the bill read: 


Be it enacted, etc., That Rear Admiral Wiliam C. Cole, Capt. 
William R. Sayles, Capt. Yancey S. Williams, and Capt. Joseph K. 
Taussig, all of the United States Navy, be, and they are hereby, 
authorized to accept from the Republic of Chile the Order of Merit, 
first class, and that Lieut. Commander Marshall Collins, of the 
United States Navy, be, and he is hereby, authorized to accept 
from the Republic of Chile the Order of Merit, second class, which 
have been tendered to each of said officers, through the Department 
of State, in appreciation of services rendered the said Republic of 
Chile, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time and passed. 


AMENDMENT OF ACT FOR RETIREMENT OF PUBLIC-SCHOOL TEACHERS 
IN THE DISTRICT 


The bill (H. R. 12266) to amend the act entitled “Au act 
for the retirement of public-school teachers in the District of 
Columbia,” approved January 15, 1920. and for other pur- 
poses, was considered as in Committee of the Whole. 
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The bill had been reported from the Committee on the Dis- 
trict of Columbia with an amendment. f 

Mr. ROBINSON of Arkansas. Mr. President, what changes 
in the present law does the bill make? 

Mr. CAPPER, The Senator from Arkansas will find in the 
committee report here a summary. The principal change in- 
creases the District government's contribution to the annuity 
fund from $10 for each year of the teacher's service, no matter 
how long continued, to $15 per year of service, but not ex- 
ceeding 40 years. The teacher, however, will contribute 
throughout his service without any 40-year limitation, this 
applying only to the District government's participation. I 
call the attention of the Senator to the following statement 
on page 4 of the committee report: 


By way of comparison showing the essential justice of the proposed 
changes, attention is directed to the fact that under existing law 
policemen and firemen of the District of Columbia have the benefit 
of a retirement law permitting them to retire after 25 years of service 
at the age of 55, if physically unfit, on an annuity reaching $1,050 
per annum, This amount is what the proposed teachers’ retirement 
bill will allow teachers in the publie schools after 30 years of service. 
The teachers, however, will contribute up to 8 per cent of their sala- 
ries, or a maximum of $160 per year, while the policemen and firemen 
contribute 214 per cent, or $52.50 a year. The District of Columbia 
contributes approximately 80 per cent of the police and flremen's 
retirement fund, the men themselves but 20 per cent; while the teach- 
ers will contribute, as stated, approximately 57 per cent of their re- 
tirement fund. 


Those are the important changes in this bill. It has the ap- 
proval of the District Commissioners, of the Board of Educa- 
tion, of the United States Bureau of Efficiency, of the Bureau 
of the Budget, of the auditor of the District; and of every one 
who is at all interested. It has had the most thorough con- 
sideration. The bill passed the House without the slightest 
objection, and has a unanimous report from the Senate Com- 
mittee on the District of Columbia. f 

The PRESIDING OFFICER. The amendment of the com- 
mittee will be stated. 

The amendment was, on page 12, line 10, to change the num- 
ber of the section from “20” to “2.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. j 

The bill was read the third time and passed. 


PASSAIC VALLEY SEWERAGE COMMISSION 


The resolution (S. Res, 233) referring to the Court of Claims 
the bill (S. 3306) for the relief of the Passaic Valley Sewerage 
Commission was considered by the Senate and agreed to, as 
follows: 


Resolved, That the bill entitled “A bill (S. 3366) for the relief of 
the Passaic Valley Sewerage Commissioners,” now pending in the Sen- 
ate, together with all the accompanying papers, be, and the same is 
hereby, referred to the Court of Claims, in pursuance of the provisions 
of an act entitled “An act to codify, revise, and amend the laws relat- 
ing to the judiciary,” approved March 3, 1911; and the said court shall 
proceed with the same in accordance with the provisions of such act 
and report to the Senate in accordance therewith. 


SHERMAN MILES 


The bill (H. R. 9775) for the relief of Sherman Miles was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


HOMER H. HACKER 


The bill (S. 3462) for the relief of Homer H. Hacker was 
considered as in Committee of the Whole and was read, as 
follows: 


Be it enacted, etc., That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Homer H. Hacker, of Dallas, Tex., the sum of $100 as 
reimbursement for loss sustained by him as remitter of post-office money 
order No, 487, in the amount of $100, issued on July 21, 1919, at Bilt- 
more, N. C., and drawn on the postmaster at Dallas, Tex., which money 
order was not received by the payee designated therein, and payment 
of which can not be traced by reason of the fact that the records per- 
taining thereto have been destroyed pursuant to law. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 
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The bill (S. 3471) for the relief of Philip T. Coffey was con- 
sidered as in Committee of the Whole and was read, as follows: 


Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized to summon Philip T. Coffey, late captain in 
the Corps of Engineers of the Regular Army of the United States, be- 
fore a retiring board for the purpose of a hearing of his case and to 
inquire into and determine all the facts touching on the nature of 
his disabilities and to find and report the disabilities which in its 
judgment has produced his incapacity and whether his disabilities 
are an incident of service; that upon the findings of such a board the 
President is further authorized, in his discretion, either to confirm the 
order by which the said Philip T. Coffey was discharged, or, in his 
discretion, to nominate and appoint, by and with the advice and con- 
sent of the Senate, the said Philip T. Coffey, a captain in the Corps 
of Engineers and place him immediately thereafter upon the retired 
list of the Army, with the same privileges and retired pay as are now 
or may hereafter be provided by law or regulation for the officers of 
the Regular Army: Provided, That the said Philip T. Coffey shall not 
be entitled to any back pay or allowances by the passage of this act. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed, 

WASHINGTON MARKET CO. 


The bill (H. R. 12172) permitting the Washington Market 
Co. to lay a conduit across Twelfth Street, SW., was considered 
as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed: 


AMENDMENT OF ACT FOR REMOVAL OF AQUEDUCT BRIDGE, ETC, 


The bill (H. R. 7380) to amend section 5 of the act entitled 
“An act to provide for the removal of what is now known as 
the Aqueduct Bridge, across the Potomac River, and for the 
building of a bridge in place thereof,” approved May 18, 1916, 
and section 12 of the act entitled “An act to provide for elimi- 
nating certain grade crossings, ete,” approved February 12, 
1901, as amended, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JOHN H. BARRETT AND ADA H. BARRETT 


The bill (H. R. 615) for the relief of John H. Barrett and 
Ada H. Barrett was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JAMES H. GRAHAM 


The bill (H. R. 3691) for the relief of the estate of James H. 
Graham was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


J. WALTER PAYNE 


The bill (H. R. 4117) for the relief of J. Walter Payne was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


MORAN TOWING & TRANSPORTATION CO, 


The bill (H. R. 4580) for the relief of the Moran Towing 
75 3 Co. was considered as in Committee of the 
ole. 
The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JOHN G. SESSIONS 


The bill (S. 1424) for the relief of John G. Sessions was con- 
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Claims 
with an amendment, on page 1, line 6, after the words “sum 
of,” to strike out “ $12,519.46” and insert $7,977.77,” so as to 
make the bill read: 


Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any money in the Treasury of 
the United States not otherwise appropriated, to John G. Sessions, 
the sum of $7,977.77, to reimburse said Sessions for losses incurred by 
him in performance of work contracted to be done in construction of a 
levee on the Mississippi River, In Issaquena County, State of Missis- 
sippi, known as the Ellesly enlargement, on which work was per- 
formed in 1917 and 1918, and said sum is hereby appropriated. 

The amendment was agreed to. 


The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
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The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


MRS. G, A. GUENTHER 


The bill (H. R. 7943) for the relief of Mrs. G. A. Guenther, 
mother of the late Gordon Guenther, ensign United States 
Naval Reserve, was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. HALE. Mr. President, I should like to ask a question 
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about House Bill 7943, Order of Business 976, which was just } 


passed. 
plain to me what the bill does, and what is the “ United States 
Naval Air Corps“? 

Mr. BAYARD. If the Senator will read the report, he 
will find that the department refers to that matter. Ensign 
Guenther was in the regular line of his service. I do not 
know what particular branch of the service it is. 

Mr. HALE. Would the Senator object to reconsidering the 
action whereby that bill was passed? I should like to have 
it go over until I can investigate it. 

Mr. BAYARD. Except that I was asked to press the bill. 
If the Senator will let me read the report for a moment, that 
will answer the question: 


The Committee on War Claims, 
(II. R. 8997) for the relief of Mrs. G. A. Guenther, mother of the 
late Gordon Guenther, ensign, "United States Naval Air Corps, having 
considered the same, report thereon with a recommendation that it 
do pass with the following amendment: 

Line 7, strike out the figures “ $10,000" and insert 3,000.“ 
The facts upon which this claim is based are briefly stated as follows: 
Ensign Gordon Guenther enlisted in the United States val Reserve 

Force July 25, 1918, class 4-5, and was discharged as ensign, Naval 

Reserve Force, Bureau of Navigation, July 24, 1922, on the termina- 

tion of his four-year enlistment. He reenlisted, April 12, 1923, as 

an ensign in class 6, for four years. 


Beyond that I am very frank to say to the Senator that I 
know nothing about the classification except that it appears 
from the rather voluminous report that he was regularly in 
the service. 

Mr. HALE. He may have been in the service, but he could 
not be in the service of the United States Naval Air Corps. 
He is an ensign in the Navy. The wording of the bill is wrong. 

Mr. BAYARD. I will say to the Senator frankly that I 
really do not know about that. 

Mr. HALE. I think it would be well to reconsider the action 
by which the bill was passed. 

Mr. WILLIAMS. Mr. President, this is a case that was 
taken up by the Red Cross while I was in Missouri. The 
amount has been cut down from $10,000 to $5,000. There is no 
question of the identity of the person to be benefited by the bill. 

Mr. HALE. I have no objection to make to the purpose of 
the bill. I simply object to the designation of the officer. There 
is no such thing as an “ensign in the United States Naval Air 
Force.” 

Mr. MEANS. Mr. President, let us propose an amendment 
to correct the designation. I agree with the Senator from 
Maine that the correct designation would be “ United States 
Naval Reserve Force.” That is the correct term to apply. 

Mr. HALE. That is entirely correct. 

Mr. MEANS. I suggest, if it is proper at this time, that the 
language be corrected, so that the official Cesignation, instead 
of being “ United States Naval Air Force,” should be “ United 
States Naval Reserve Force.” That would give the correct 
naval designation to the officer. 

Mr. HALE. It should be “ United States Naval Reserve.” 

The PRESIDING OFFICER. Does the Senator from Maine 
desire to have the vote reconsidered by which the bill was 
passed? 

Mr. HALE. I do. 

The PRESIDING OFFICER. 
reconsideration of the vote? 
vote is reconsidered. 

The Senator from Colorado offers an amendment, which the 
clerk will state, 

The CHIEF Clerk. On page 1, line 7, strike out the words 
“Air Corps” and insert the word “ Reserve,” so that it will 
read “ United States Naval Reserve.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed, and the bill to 
be read a third time. 

The bill was read the third time and passed. 


Is there objection to the 
The Chair hears none, and the 
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The title was amended so as to read: “An act for the relief 

of Mrs. G. A. Guenther, mother of the late Gordon Guenther, 
ensign, United States Naval Reserve.” 
J. M. HOLLADAY 


The bill (H. R. 1828) for the relief of J. M. Holladay was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


AMENDMENT OF FARM LOAN ACT 


The bill (H. R. 9269) to amend paragraph 2 of section 7 of 
the farm loan act was announced as next in order. 

Mr. WALSH. Let that go over. 

Mr. McLEAN, Did the Senator object to the consideration 
of the bill at this time? 

Mr. WALSH. Yes. 

Mr. McLEAN. I hope I may be pardoned for explaining the 
bill in one sentence, because if the Senator objects to the sub- 
stance of the bill I want to give notice that I shall move to take 
it up at the earliest opportunity. 

Senators who are familiar with the operations of the Fed- 
eral farm loan associations know that the secretary-treasurer 
is a very important officer. He has charge of the funds and 
securities of the association. He collects the interest, and 
makes stated reports. He is appointed now by the directors 
of the local associations, and in many instances which haye 
been brought to my attention, he has proven to be an inefficient 
The bill, which has been passed by the House, pro- 
vides that in the future these officers shall be selected by the 
associations, but they shall be appointed only with the approval 
of the land banks. I think it is a very important amendment. 
It is one urged by the banks and by the Federal Farm Loa 
Board. Of course, if the Senator objects, it can not be consid- 
ered now, but I think it ought to be acted upon. 

Mr. WALSH. Mr. President, my predilections are against 
this bill. This is the first time it has been brought to my 
attention, and I want to submit it to the farm loan association 
in my State, as well as to the directors of the bank for our 
district. 

It is quite in line, in my view, with the policy of elimi- 
nating, as far as possible; the cooperative feature from this 
farm-loan system. The Federal Land Board now really ap- 
points the members of the board of directors of the bank. 
The power of the association to choose the directors is prac- 
tically nullified by acts of the Congress; that is, the majority 
of the board is controlled by the Federal Land Board, so that 
the associations do not control the banks, The Federal Land 
Board controls the banks, and now it is proposed that the 
banks shall control the secretary-treasurer. 

Mr. McLEAN. Mr. President, I think the Senator is mistaken 
about the control of the directors. There are seven, and four 
of them are controlled by the association now. But if the bill 
is opposed by the Senator, it is not worth while to prolong the 
discussion. I merely want to give notice that I will feel it 
my duty to move to take this bill up at a very early date. 

Mr. WILLIAMS. Mr. President, the situation in a great many 
of the States is this, that the secretary-treasurer of the local 
association is appointed by the association. The banks find that 
a great many of these persons so selected in a more or less 
informal way and without giving much attention or thought to 
it by the local board are representing institutions which lend 
money in competition with the land banks, and there are a 
number of counties in our State under the operation of the 
farm-land bank at St. Lonis, where we find that the secretary- 
treasurer is making no reports and is transacting no business 
with the bank, and the bank is not giving to the local associa- 
tions, the farmers, who would otherwise get the money, the 
attention which they desire and the benefits of the act. 

Mr. MAYFIELD. Mr. President, will the Senator yield? 

Mr. WILLIAMS. I yield. 

Mr. MAYFIELD. In other words, they are transferring these 
loans to joint-stock companies? 

Mr. WILLIAMS. No; they are transferring them to the 
private-loan companies? 

Mr. MAYFIELD. They are also transferring them to joint- 
stock companies that get a commission. 

Mr. WILLIAMS. They might be giving them to the joint- 
stock land banks in some cases. 

Mr. MAYFIELD. I understand that the joint-stock banks 
offer a commission of 2 per cent. 

Mr. ROBINSON of Arkansas. I think I ought to say, in 
connection with the remarks of the Senator fem Missouri 
[Mr. WII HAusl], that a representation was made to me to-day 
by a member of the Federa) Farm Loan Board that there are 
only a few instances in which the difficwtties to which the 
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Senator from Missouri has referred appear; that there are, I 
think he said, some five or six cases which have come to the 
attention of the Federal Farm Loan Board where the secretary- 
treasurer of the association has been receiving fees for nego- 
tiating loans from other companies than the Federal land bank; 
and it is to protect the bank against that class of imposition 
that the bill is directed. But there are very few cases in 
which that has occurred, according to the statement made to me 
to-day by a member of the Federal Farm Loan Board. 

The joint-stock land banks, as far as my information goes, 
do not pay the high commission referred to by the Senator 
from Texas, except in the case of one or two banks in the State 
of Texas, They are permitted, under the law, to pay a com- 
mission, but their business can hardly be profitable when they 
pay a commission as high as 2 per cent. But it is true that in 
the State of Texas competition is so keen that some of the 
banks in that State have paid as high as 2 per cent, according 
to my recollection. 

Mr. MAYFIELD. That is my information. 

Mr. ROBINSON of Arkansas. But I have no information 
that they have paid it to secretary-treasurers of farm-loan 
associations. 

Mr. MAYFIELD. My information comes from the president 
of the Federal reserve lank bank that they have paid it. 

The PRESIDING OFFICER. Does the Chair understand the 
objection of the Senator from Montana to be withdrawn? 

Mr. WALSH. It is not withdrawn. 

The PRESIDING OFFICER, Objection is made, and the 
bill will be passed over. 

POTEAU RIVER DAM, ARK. 


The bill (S. 2164) to permit the city of Fort Smith, Sebas- 
tian County, Ark., to erect, or cause to be erected, a dam across 
the Poteau River was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Commerce 
with amendments, in line 3, page 1, after the word “ that,” 
insert the following: “the consent of Congress is hereby 
granted to”; page 2, line 2, after the word “Arkansas,” strike 
out the words “is hereby granted permission to erect or cause 
to be erected” and insert in lieu thereof the following: “ to 
construct, maintain, and operate”; on page 2, line 4, after the 
word “ River,” insert a comma and the following: “at a point 
suitable to the interésts of navigation”; on page 2, line 7, 
insert the following after the word Creek”: £ 


Provided, That the crest of such dam shall not exceed an elevation 
of 6 feet above the low-water stage of the Poteau River, and that the 
city of Fort Smith shall be responsible and pay for all damage which 
may accrue to the Choctaw and Chickasaw Indians as a result of the 
construction of the dam or the use by the city of Fort Smith of the 
Poteau River for water-supply purposes: Provided further, That the 
work shall not be commenced until the plans therefor have been sub 
mitted to and approved by the Chief of Engineers, United States 
Army, and by the Secretary of War: Provided further, That in ap- 
proving the plans for said dam such conditions and stipulations may 
be imposed as the Chief of Engineers and the Secretary of War may 
deem necessary to protect the present and future interests of the 
United States, which may include the condition that the said city shall 
construct, maintain, and operate, without expense to the United States 
in connection with said dam, a lock, boom, sluice, or any other struc- 
ture or structures which the Secretary of War and the Chief of En- 
gineers or Congress at any time may deem necessary in the interests 
of navigation, in accordance with such plans as they may approve: 
And provided further, That this act shall not be construed to authorize 
the use of such dam to develop water power or generate hydroelectric 
energy. 

Sec. 2. That the authority granted by this act shall cease and be 
null and void unless the actual construction of the dam hereby author- 
ized is commenced within one year and completed within three years 
from the date of approval of this act: Provided, That from and after 
80 days’ notice from the Federal Power Commission, or other authorized 
agency of the United States, to said city or thelr successors that 
desirable water power development will be interfered with by the 
existence of said dam, the authority hereby granted to construct, main- 
tain, and operate said dam shall terminate and be at an end; and 
any grantee or licensee of the United States proposing to develop a 
power project at or near said dam shall have authority to remove, sub- 
merge, or utilize said dam under such conditions as said commission 
or other agency may determine, but such conditions shall not include 
compensation for the removal, submergence, or utilization of said dam. 


In line 22, page 3, after the word: “ Sec.,“ strike out the 
figure “2” and substitute in lieu thereof the figure “ 3,” so as to 
make the bill read: 

Be it enacted, cte., That the consent of Congress is hereby granted 
to the city of Fort Smith, a duly incorporated city, of Sebastian 
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County, Ark., to construct, maintain, and operate a dam across the 
Poteau River, at a point suitable to the interests of navigation, at or 
near a point just west of the State line dividing the States of Arkansas 
and Oklahoma, and near or just above the mouth of Mill Creek: Pro- 
vided, That the crest of such dam shall not exceed an elevation of 
6 feet above the low-water stage of the Poteau River and that the city 
of Fort Smith shall be responsible and pay for all damage which may 
accrue to the Choctaw and Chickasaw Indians as a result of the con- 
struction of the dam or the use by the city of Fort Smith of the 
Poteau River for water-supply purposes: Provided further, That the 
work shall not be commenced until the plans therefor have been sub- 
mitted to and approved by the Chief of Engineers, United States Army, 
and by the Secretary of War: Provided further, That in approving the 
plans for said dam such conditions and stipulations may be imposed 
as the Chief of Engineers and the Secretary of War may deem neces- 
sary to protect the present and future interests of the United States, 
which may include the condition that the said city shall construct, 
maintain, and operate, without expense to the United States in con- 
nection with said dam, a lock, boom, sluice, or any other structure 
or structures which the Secretary of War and the Chief of Engineers 
or Congress at any time may deem necessary in the interests of navi- 
gation, in accordance with such plans as they may approve: And pro- 
vided further, That this act shall not be construed to authorize the use 
of such dam to develop water power or generate hydroelectric energy. 

Sec. 2. That the authority granted by this act shali cease and be 
null and void unless the actual construction of the dam hereby author- 
ized is commenced within one year and completed within three years 
from the date of approval of this act: Provided, That from and after 
30 days’ notice from the Federal Power Commission, or other author- 
ized agency of the United States, to said city or their successors, that 
desirable water-power development will be interfered with by the ex- 
istence of said dam, the authority hereby granted to construct, main- 
tain, and operate said dam shall terminate and be at an end; and any 
grantee or licensee of the United States proposing to develop a power 
project at or near said dam shall have authority to remove, submerge, 
or utilize said dam under such conditions as said commission or other 
agency may determine, but such conditions shall not include compen- 
sation for the removal, submergence, or utilization of said dam. 

Sec. 3. That the right is hereby reserved to alter, amend, or repeal 
this act. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill granting the 
consent of Congress to the city of Fort Smith, Sebastian 
County, Ark., to construct, maintain, and operate a dam across 
the Poteau River.” 


HARVARD STREET, DISTRICT OF COLUMBIA 


The bill (H. R. 11118) to authorize the widening of Harvard 
Street in the District of Columbia, and for other purposes, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


RELIEF OF DEPENDENTS OF DECEASED SOLDIERS 


The bill (S. 863) providing that the act approved December 
17, 1919, entitled “An act to provide for the payment of six 
months’ pay to the widow, children, or other designated de- 
pendent relatives of any officer or enlisted man of the Regular 
Army whose death results from wounds or disease not the 
result of his own misconduct,” shall be executed and adminis- 
tered as though it had been passed and approved October 6, 
1917, was considered as in Committee of the Whole. 

Mr. WILLIS. Mr. President, I do not object to this bill, 
but I think there ought to be some explanation of it. I think 
it is a most unusual form, providing that an act that was 
approved December 17, 1919, shall be executed and adminis- 
tered as though it had been passed and approved October 6, 
1917. 

Mr. WALSH. The explanation is very simple, and is stated 
fully in the report. 

Mr. WILLIS. I have been reading the report, and I have 
not yet reached the elucidating information. 

Mr. WALSH. Prior to October 6, 1917, the widow of any 
officer of the United States Army was granted six months’ pay 
upon his death. At that date was passed the insurance act, and 
it was believed that the insurance act repealed that provisien 
of the preexisting law, which had been in force, my recollec- 
tion serves me now, from 1909 on. In December, 1919, how- 
ever, it was conceived that if it had been repealed, it was im- 
properly repealed, and the old law was restored. So that the 
widows of officers of the United States Army who died during 
the period of a little more than two years, between October 6, 
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1917, and December 17, 1919, did not get the six months’ pay, 
Those who were widowed prior to that time came under the law. 
Those who were widowed after that time received the benefit 
of the law, but there was a hiatus, and it was intended that the 
latter act should take effect as of the former date. 

Mr. WILLIS. I do not object. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole and was read, as follows: 


Be it enacted, ctc., That hereafter the act approved December 17, 
1919, entitled “An act to provide for the payment of six months’ pay 
to the widow, children, or other designated dependent relatives of any 
officer or enlisted man of the Regular Army whose death resulted from 
wounds or disease not the result of his own misconduct,” shall be 
executed and administered as though it had been passed and approved 
October 6, 1917. 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


ERECTION OF MONUMENT IN FRANCE 


The bill (H. R. 9694) authorizing the erection of a monu- 
ment in France to commemorate the valiant services of certain 
American Infantry regiments attached to the French Army 
was announced as next in order. 

Mr. ROBINSON of Arkansas. Let the bill go over. 

The PRESIDING OFFICER. Under objection the bill will 
be passed over. 

DIAMOND LAKE, OREG. 


The bill (S. 3099) to cede certain lands in the State of 
Oregon, Mmeluding Diamond Lake, to the State of Oregon for 
fish cultural purposes, and for other purposes, was announced 
as next in order. 

Mr. WILLIAMS. Mr. President, I would like to have an 
explanation of the bill. 

Mr. STANFIELD. As the title of the bill indicates, it relates 
to Diamond Lake in the State of Oregon. It is proposed that 
the lake shall be ceded to the State of Oregon for the purpose 
of fish culture. It is an egg-taking lake and is being used by 
the State of Oregon for the production of rainbow trout eggs. 
In order that it may be given to the State’s permanent control, 
the bill has been introduced ceding the right to the State for 
that purpose. ; 

Mr. TRAMMELL. Mr. President, may I inquire of the 
Senator from Oregon the extent of the lake? 

Mr. STANFIELD. About 9,000 acres. 

Mr. TRAMMELL. I dislike very much to object to the bill. 
I asked for a contribution for park purposes in a growing and 
developing section of Florida of an 80-acre tract, which has 
been used for a reservation in connection with the Coast Guard 
Service, and I have only been able to get a recommendation 
for 5 acres out of that 80 acres to be donated for park pur- 
poses, Now it is proposed to give away a lake of 9,000 acres, 
That represents considerable value. I do not think we should 
make this contribution unless we are going to be fair and 
generous toward other localities. 

Mr. STANFIELD. Mr. President, I hope the Senator will 
not object. 

Mr. MAYFIELD. Mr. President, am I to understand the 
Senator from Florida to say that he is offering 9,000 acres to 
the Government? 

Mr. TRAMMELL. Oh, no. The bill provides for the con- 
tribution of a lake covering 9,000 acres in Oregon, 

Mr. STANFIELD. For fish-cultural purposes. 

Mr. MAYFIELD. I understood the Senator to say he was 
offering 9,000 acres to the Government. I could not understand 
why the Government would not accept 9,000 acres of land in 
Florida. 

Mr. TRAMMELL. The Government, of course, is getting all 
the value it can in Florida. It is selling at very high prices 
every piece of property it has there and is taking advantage of 
the prosperity which exists in my State to get the very best 
prices possible, and yet Representatives of the Government 
apparently have no spirit of public enterprise whatever in 
dealing with my State. In my State every private citizen 
assists in public enterprises. A citizen or group of citizens who 
own a large acreage of land in a particular county or locality 
gladly contribute toward park development and toward public 
improvements; yet the Government wants to give Florida 
nothing. They sell every acre and every inch of land they own 
in Florida and yet will make no donation of any character to 
the State. 

Mr. OVERMAN. Mr. President, I object to the bill because 
the Secretary of Agriculture does not approve it. 


The PRESIDING OFFICER. Objection is made, and the 
bill will be passed over. 


COLLECTION DISTRICTS ON THE GREAT LAKES 


The bill (S. 4171) to create a sixth great district to include 
all the collection districts on the Great Lakes, their connecting 
and tributary waters, as far east as the Raquette River, N. V., 
was considered as in Committee of the Whole and was read, as 
follows: 


Be it enacted, eto., That there is hereby created, in addition to the 
five great districts provided by section 4348 of the Revised Statutes as 
amended by the act of May 12, 1906, a sixth great district to include 
all the collection districts on the Great Lakes, their connecting and 
tributary waters, as far east as the Raquette River, N. Y. 

Src. 2. Enrolled and licensed vessels operating in the great district 
herein created shall be subject to all of the requirements of licensed 
and enrolled and licensed vessels imposed by sections 4349, 4350, 4351, 
and 4352 of the Revised Statutes and amendments and laws supple- 
mentary thereto. 

Sec. 3. Sections 3116 and 3117 of the Revised Statutes are hereby 
repealed, 


The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 


RELIEF OF DEPENDENTS OF DECEASED SOLDIERS 


Mr. SWANSON. Mr. President, Order of Business 981, Sen- 
ate bill 863, was passed Just a few moments ago. I desire to 
enter a motion to reconsider the votes by which the bill was 
ordered to a third reading and passed, with a view to offering 
an amendment to it. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Virginia. 

The motion to reconsider was agreed to. 

Mr. SWANSON. The measure as it now reads will apply 
only to the Army, granting a gratuity of six months’ pay to the 
widow, children, or other designated dependent relatives of any 
officer or enlisted man of the Regular Army. Men of the Army 
and Navy ought to be treated precisely alike in this matter. 

Mr. HALE. Mr. President, the Senator will note that the 
bill applies to the regular officers of the Army, and not to the 
other officers. 

Mr. SWANSON. It ought to apply to the regular officers of 
both the Army and the Navy. 

Mr. HALE. I trust the Senator will include the words “ regu- 
lar officers” in his amendment. 

Mr. SWANSON. I want to amend it so it will apply to the 
Navy as it does to the Army. I do not see why the widow or 
other dependent of a regular officer in the Army should get this 
gratuity and not have it apply to the Navy. 

Mr. WALSH. Mr. President, I am not sure that the general 
act in force under which this gratuity was paid was applicable 
to the officers of the Navy. 

Mr. SWANSON. It was applicable to the regular officers of 
pe NATY: The bill ought not to pass without such a provision 
n 

The PRESIDING OFFICER. The Senator from Virginia 
will state the amendment he desires to propose. 

Mr. SWANSON. On page 1, line 6, after the words“ Regular 
Army,” I move to insert the words “or Navy.” 

ane PRESIDING OFFICER. The amendment will be 
stated. 

The Cuter CLERK. On page 1, line 6, after the words“ Regu- 
lar Army,” insert the words “or Navy,” so as to read “enlisted 
men of the Regular Army or Navy.” 

Mr. HALE. Mr. President, I would like to ask the Senator 
from New York [Mr. WapswortH] what the estimate is that 
this would cost so far as the Army is concerned? 

Mr. WADSWORTH. My recollection of the estimate made 
by the Secretary of War is something over $900,000. 

Mr. HALE. That is for the Army. I wonld like to ask the 
Senator from Virginia what it will cost for the Navy? 

Mr. SWANSON. I do not think the deaths are as numerous 
in the Navy as in the Army, because they were not in conflict 
so much. I do not suppose it would be one-tenth of what it 
would cost in the Army. 

Mr. HALE. I shall not make any objection to the amend- 
ment, but I really think we should consider it and find out 
what it is going to cost. However, if we have such a provision 
for the Army I think we should also have it for the Navy. 
I shall make no objection. 

The PRESIDING OFFICER. The question is on the amend- 
ment submitted by the Senator from Virginia. 

The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the 
amendment was concurred in. f 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill providing that 
the act approved December 17, 1919, entitled ‘An act to provide 
for the payment of six months’ pay to the widow, children, or 
other designated dependent relatives of any officer or enlisted 
man of the Regular Army or Navy whose death results from 
wounds or disease not the result of his own misconduct,’ shall 
be executed and administered as though it had been passed and 
approved October 6, 1917.” 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had passed the fol- 
lowing bills, in which it requested the concurrence of the 
Senate: 

H. R. 11060. An act to authorize the extension of the applica- 
tion of the act entitled “An act to authorize the reservation of 
public lands for county parks and community centers within 
reclamation projects, and for other purposes,” approved October 
5, 1914; 

H. R. 11329. An act for the relief of certain counties in the 
States of Oregon and Washington within whose boundaries the 
revested Oregon & California Railroad Co. grant lands are 
located ; and 8 8 

H. R. 12066. An act to add certain public lands to the Wa- 
shakie National Forest, Wyo. 


ENROLLED BILL SIGNED 


The message also announced that the Speaker had affixed 
his signature to the enrolled bill (S. 1059) for the relief of 
R. Clyde Bennett, and it was thereupon signed by the Presiding 
Officer (Mr. Brncuam) as Acting President pro tempore. 


WASHAKIE NATIONAL FOREST, WYO. 


The bill (S. 4227) to add certain public lands to the Washa- 
kie National Forest, Wyo., was announced as next in order. 

Mr. KENDRICK. Mr. President, House bill 12066 is identi- 
cal with Senate bill 4227, just announced from the House, I 
ask the Senate to substitute the House bill for the Senate bill. 
The House bill came over from the House just a moment ago. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Wyoming? There being none, the 
Chair lays before the Senate House bill 12066. 

The bill (H. R. 12066) to add certain public lands to the 
Washakie National Forest, Wyo., was read the first time by its 
title and the second time at length, as follows: 


Be it enacted, etc., That the following-described public lands be, and 
the same are hereby, added to and made a part of the Washakie Na- 
tional Forest, Wyo., and are to be hereafter administered under the 
laws and regulations relating to the national forests: Township 43 
north, range 108 west, sixth principal meridian; west half section 5; 
west half, west half northeast quarter, southeast quarter section 8; 
all of section 17; all of section 20; west half, west half northeast 
quarter, west half southeast quarter, northeast quarter southeast quar- 
ter section 21; north half northeast quarter, south half southeast 
quarter section 24; north half northwest quarter, northwest quarter 

. northeast quarter, northwest quarter southwest quarter section 28; 
north half, north half southwest quarter, north half southeast quarter 
section 29. Township 42 north, range 109 west, sixth principal 
meridian; north half section 1; north half section 2. Township 43 
north, range 109 west, sixth principal meridian; south half, southeast 
quarter northwest quarter section 35; northeast quarter northeast 
quarter, northeast quarter southeast quarter, south half southeast 
quarter, southwest quarter section 36: Provided, That the inclusion 
of any of the aforesaid land in the Washakie National Forest shall not 
affect adversely any valid application or entry pending at the date 
of the approyal of this act. 


Mr. ASHURST. Mr. President, may I ask the able Senator 
from Wyoming if the bill which just came over from the House 
is identical with the Senate bill? 

Mr. KENDRICK. That is my understanding. 

The PRESIDING OFFICER. Without objection the request 
of the Senator from Wyoming that House bill 12066 be substi- 
tuted for Senate bill 4227 is granted. House bill 12066 is before 
the Senate as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. KENDRICK. I now move that Senate bill 4227 be 
indefinitely postponed. 

The motion was agreed to. 
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BARGE “ M’ILVAINE No. 1” 


The bill (H. R. 10161) for the relief of the owners of the 
barge McIlvaine No. 1 was considered as in Committee of the 
Whole, and was read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, and in full settlement against 
the Government, the sum of $5,343.29 to Ella M. Fay and John 
F. Clinton, owners of the barge McIlvaine No. 1, sunk by collision 
with the United States submarine D-1, on November 11, 1918. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. BAYARD. Mr. President, I move that the bill (8. 
3975) for the relief of the owners of the barge McIlvaine No. 1, 
which is identical with the House bill just passed, be indefi- 
nitely postponed. 

The motion was agreed to. 


MEMALOOSE ISLAND IN COLUMBIA RIVER 


The bill (S. 4344) to provide for the permanent withdrawal 
of Memaloose Island in the Columbia River for the use of the 
Yakima Indians and Confederated Tribes as a burial ground 
was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


SMALL TRACTS OF PUBLIC GRAZING LAND 


The bill (S. 4043) to permit the sale of small or inaccessible 
tracts of public grazing land was announced as next in order. 

Mr. ROBINSON of Arkansas. Will the author of the bill 
make an explanation of it? 

Mr. STANFIELD. Mr. President, this is a bill to grant au- 
thority to the Secretary of the Interior to dispose of isolated 
tracts of land in larger area than is provided under existing 
law. The existing law limits his power to areas of 160 acres. 
There are many small tracts of land that are left in the pnb- 
lic-land States now that are not worth the cost of the effort 
to homestead, and in order that those lands may be appro- 
priated and passed to the tax rolls it is necessary that broader 
authority be granted to the Secretary of the Interior to dis- 
pose of the lands. The bill provides that he may dispose of 
the lands for not less than their appraised value, the sale to 
be made at public auction. 

Mr. ROBINSON of Arkansas. I have no objection. 

Mr. TRAMMELL. Mr. President. will the chairman of the 
committee explain why it is that this privilege is restricted 
to some owner who possesses land within 20 miles of the land 
which it is proposed to sell? N 

Mr. STANFIELD. The committee thought that a wise pro- 
vision, in order that the land might be purchased by residents 
of the locality where the areas lie. This applies to what is 
commonly known as waste land. The lands would be of little 
actual value and it is not the purpose or intent of the bill 
that those lands might be bought for speculative purposes by 
nonresidents. Therefore the provision was incorporated. 

Mr. TRAMMELL. The Senator does not care to obtain new 
settlers apparently. He wants to restrict the privilege to those 
who are already there. 

Mr. STANFIELD. If a person comes into the community as 
a settler and abides there, then, of course, he becomes a 
resident. 

Mr. TRAMMELL. From a mere reading of the language of 
the bill, without understanding the situation, I would infer that 
the purpose and object of the bill was to give a monopoly 
to the men who live in the community, in order that they may 
buy the land at such prices as they see fit to offer. 

Mr. STANFIELD. No; the purpose is to provide that in 
order to be a bona fide purchaser under the act he must become 
a resident, just as provision is made under the homestead law. 

Mr. TRAMMELL. It is proposed to so circumscribe the 
purchaser that the land may be sold for little or nothing. That 
is the object and purpose of the bill, as I infer from the restric- 
tions which are made. 

Mr. STANFIELD, I am sure the Senator from Oregon has 
no desire that the bill shall become a law, if that is the inten- 
tion of it. 

Mr. TRAMMELL. I think the bill will have that effect. 

Mr. OVERMAN, Lask the Senator from Oregon whether the 
bill has been referred to the department and whether any report 
has been made upon it? 

Mr. STANFIELD. The bill has been so referred. 

Mr. OVERMAN. The report does not show that the Interior 
Department has made any statement in reference to the bill. 


10608 


Mr. STANFIELD. The bill was referred to the department. 

Mr. OVERMAN. What did the department state about it? 
There is nothing in the committee report to show what the 
Secretary of the Interior or the secretary of any other depart- 
ment has said about the bill. 

Mr. STANFIELD. The bill went to the Secretary of the 
Interior, and, of course, the only purpose is to grant him 
authority. ; 

Mr. OVERMAN. But I say the Secretary of the Interior has 
made no report on the bill. ~ 

Mr. STANFIELD. It may be that the report of the depart- 
ment is not embodied in the report of the committee, but I 
am quite sure that such a report was made. 

The PRESIDING OFFICER. Is there objection to the con- 
sideration of the bill? 

Mr. OVERMAN. I think the bill had better go over until 
we can ascertain the opinion of the department in reference 
to it. 

The PRESIDING OFFICER. The bill will be passed over. 


CLAIMS OF CHEYENNE AND ARAPAHOE TRIBES 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 4223) to amend the act of June 3, 1920 
(41 Stat. L. p. 738), so as to permit the Cheyenne and the 
Arapahoe Tribes to file suit in the Court of Claims. It proposes 
to extend the time within which suit or suits may be filed under 
the terms of the act of Congress of June 3, 1920 (41 Stat. L. p. 
738), for the term of two years from the date of the approval 
of the act for the purpose only of permitting the Arapahoe and 
Cheyenne Tribes of Indians residing in the States of Wyoming. 
Montana, and Oklahoma to file a separate petition or suit in 
the Court of Claims for the determination of any claim or 
claims of said tribes of Indians to the whole or any part of the 
subject matter of any pending suit or to file other suits here- 
after under the terms of the act; but unless suit be brought 
within the time herein stated all such claims shall be forever 
barred. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

COMPENSATION TO LONGSHOREMEN AND THEIR DEPENDENTS 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 3170) to provide compensation for employees 
injured and dependents of employees killed in certain mari- 
time employments, and providing for administration by the 
United States Employees’ Compensation Commission, which 
had been reported from the Committee on the Judiciary with 
un amendment to strike out all after the enacting clause and 
to insert: 

SHORT TITLER 

Section 1. This act may be cited as“ Longshoremen's and harbor 
workers’ compensation act.” 

DEFINITIONS 


Sec. 2. When used in this act 

(1) The term person“ means individual, partnership, corporation, 
or association, 

(2) The term“ injury“ means accidental injury arising out of and 
in the course of employment, and such disease or infection as arises 
out of such employment or as naturally or unavoidably results from 
such accidental injury, and includes an injury caused by the willful 
act of a third person directed against an employee because of his 
employment. 

(3) The term “employee” does not include a master or seaman as 
defined in section 4612 of the Revised Statutes, as amended. 

(4) The term “ employer" means an employer any of whose em- 
ployees are employed in whole or in part upon the navigable waters 
of the United States (including any dry dock), or on board a yessel 
of the United States upon the high seas. 

(5) The term “carrier” means any person or fund authorized 
under section 33 to insure under this act and includes self-insurers. 

(6) The term “commission” means the United States Employees’ 
Compensation Commission. 

(7) The term “deputy commissioner” means the deputy commis- 
sioner having jurisdiction in respect of an injury or death, 

(8) The term“ State“ includes a Territory and the District of 
Columbia, 

(9) The term“ United States,“ when used in a geographical sense, 
means the several States and Territories and the District of Columbia, 
including the territorial waters thereof, 

COVERAGE 


Sec. 8, (a) Compensation shall be payable under this act in re- 
spect of disability or death of an employee, but only if the disability 
or death resuits from an injury occurring upon the navigable waters 
of the United States (including any dry dock) or occurring while 
such employee was employed on board a vessel of the United States 
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upon the high seas, and tf recovery for the disability or death throngh 
workmen's compensation proceedings may not validly be provided by 
State law. No compensation shall be payable In respect of the dis- 
ability or death of— r 

(1) A master or seamen, as defined in section 4612 of the Revised 
Statutes, as amended; or 

(2) An officer or employee of the United States or of any State 
or foreign government, or of any political subdivision thereof; or 

(3) An employee of a common carrier by railroad engaged in inter- 
state or foreign commerce or in commerce within any Territory or 
the District of Columbia, if the injury from which the disability or 
death results occurred while the employee was employed in such 
commerce. 

(b) No compensation shall be payable if the injury was occasioned 
solely by the intoxication of the employee or by the willful intention 
of the employee to injure or kill himself or another. 


LIABILITY FOR COMPENSATION 


Sec, 4. (a) Every employer shall be liable for and shall secure the 
payment to his employees of the compensation payable under section 
3. In the case of an employer who is a subcontractor, the contractor 
shall be liable for and shall secure the payment of such compensation 
to employees of the subcontractor unless the subcontractor has secured 
such payment. 

(b) Compensation shall be payable irrespective of fault as a cause 
for the injury. 

EXCLUSIVENESS OF LIABILITY 


Sec. 5. The lability of an emplo¥er prescribed in section 4 shall 
be exclusive and in place of all other liabilty of such employer to the 
employee, his legal representative, husband or wife, parents, depend- 
ents, next of kin, and anyone otherwise entitled to recover damages 
from such employer at law or in admiralty on account of such injury 
or death, except that if an employer fails to make payment of com- 
pensation as required by this act, an injured employee, or his legal 
representative in case death results from the injury, may elect to 
claim compensation under this act, or to maintain an action at law 
or in admiralty for damages on account of such injury or death, In 
such action the defendant may not plead as a defense that the injury 
was caused by the negligence of a fellow servant, nor that the em- 
ployee assumed the risk of his employment, nor that the injury was 
due to the contributory negligence of the employee. 


TIMP FOR COMMENCEMENT OF COMPENSATION 


Sec. 6. No compensation shall be allowed for the first three days of 
disability following any injury, but the benefits of paragraph (2) of 
subdivision (a) of section 7 shall be available from the date of such 
injury. 

APPLICATION OF FEDERAL EMPLOYEES’ COMPENSATION ACT 


Sec. 7. (a) Except as otherwise specifically provided by this act— 

(1) The provisions of the act entitled “An act to provide compen- 
sation for employees of the United States suffering injuries while in 
the performance of their duties, and for other purposes,” approved 
September 7, 1916, as now or hereafter amended or supplemented, in 
respect of the amount and manner of payment of compensation, the 
persons entitled to compensation, penalties in respect of the payment 
and acceptance of compensation, and fees, disagreements, and traveling 
and other expenses in respect of physical examinations, shall be ap- 
plicable in respect of disability or death resulting from injuries for 
which compensation may be had under this act. 

(2) Every employer shall (in addition to the compensation pro- 
vided by this act) be liable for and shall provide, in accordance with 
the provisions of such act of September 7, 1916, as now or hereafter 
amended or supplemented, in the case of disability of an employee, 
medical, surgical, hospital services and supplies, and physical examina- 
tions, and, in the case of death of an employee, burial expenses. 

(b) The provisions of such act of September 7, 1916, made applicable 
by this section, shall be administered by the deputy commissioners 
under regulations prescribed by the commission. 


FAILURE TO FURNISH MEDICAL SERVICES AND SUPPLIES 


Sec. 8. If the employer fails to furnish services and supplies as re- 
quired by this act, (1) the deputy commissioner may order such serv- 
ices and supplies furnished to the injured employee at the expense of 
the employer; or (2) an injured employee may provide such seryices 
and supplies for himself at the expense of the employer if the person 
giving such seryices and supplies furnishes to the employer and to the 
deputy commissioner within 20 days after such services haye com- 
meneed a report of the injury on a form prescribed by the commission. 

DETERMINATION OF PAY 

Src. 9. (a) The provisions of such act of September 7, 1916, in 
respect of computing monthly pay and determining wuage-carning 
capacity shall be applicable in the determination of the monthly pay 
of the employee. 

(b) The average monthly pay of the employee at the time of the 
injury shall be taken as the basis upon which to compute compensa- 
tion and shall be determined as follows: 
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(1) If during substantially the entire year immediately preceding 
his injury the employee has worked in the employment in which he 
was working at the time of his injury, his average annual earnings 
shall be 300 times his average daily pay in such employment during 
the days in such year when he was so employed. 

(2) If during substantially the entire year immediately preceding 
his injury the employee has not worked in such employment, his 
average annual earnings shall be 300 times the average daily pay of 
an employee of the same class working substantially such entire year in 
the same or similar employment in the same or a neighboring locality. 

(3) If the methods provided in paragraph (1) and (2) of this 
subdivision are inapplicable in any case, the average annual earnings 
of the injured employee shall be such sum as, having regard to pre- 
vious earnings of the injured employee and other employees of the 
same or most similar class, working in the same or most similar em- 
ployment in the same or a neighboring locality, reasonably represents 
the annual earning capacity of the injured employee in the employment 
in which he was working at the time of injury. 

(e) The average monthly pay of an employee shall be one-twelfth 
of his average aunual earnings. 


INJURY INCREASING DISABILITY 


Sec. 10. If an employee receives an injury which of itself would 
result only in partial disability but which when combined with an 
existing disability either results in total disability or increases the 
degree of partial disability, the employer shall provide compensation 
only for such part of the disability as the deputy commissioner deter- 
mines resulted from such injury, and compensation for the remainder of 
the disability as determined by the deputy commissioner shall be paid 
from the fund established in section 45. 


GUARDIAN FOR MINOR OR INCOMPETENT 


Sec. 11. The deputy commissioner may require the appointment, 
for any person who is mentally incompetent or a minor, of a guardian 
‘or other representative to receive compensation payable to such person 
under this act and to exercise the powers granted to or to perform 
the duties required of such person under this act. In the absence of 
such a requirement by the deputy commissioner the appointment of a 
guardian or other representative for such purpose shall be unnecessary. 


NOTICE OF INJURY OR DEATH 


See. 12. (a) Notice of an injury or death in respect of which com- 
pcnsation is payable under this act shall be given within 30 days after 
the date of such Injury or death (1) to the deputy commissioner in 
the compensation district in which such injury occurred and (2) to 
the employer. 

(b) Such notice shall be in writing, shall contain the name and 
address of the employee and a statement of the time, place, nature, and 
cause of the injury or death, and shall be signed by the employee or 
by some person on his behalf, or in case of death, by any person claim- 
ing to be entitled to compensation for such death or by a person on his 
behalf. 

(e) Notice shall be given to the deputy commissioner by delivering 
it to him or sending it by mail addressed to his office, and to the 
employer by delivering it to him or by sending it by mail addressed 
to him at his last known place of business. If the employer is a 
partnership, such notice may be given to any partner, or if a corpora- 
tion, such notice may be given to any agent or officer thereof upon 
vhom legal process may be served or who is in charge of the business 
in the place where the injury occurred. 

(d) Failure to give such notice shall not bar any claim under this 
act (1) if the employer (or his agent in charge of the business in the 
place where the injury occurred) or the carrier had knowledge of the 
injury or death and the deputy commissioner determines that the em- 
ployer or carrier has not been prejudiced by failure to give such notice, 
or (2) it the deputy commissioner excuses such failure on the ground 
that for some satisfactory reason such notice could not be given; nor 
unless objection to such failure is raised before the deputy commis- 
sioner at the first hearing of a claim for compensation in respect of 
such injury or death. 


TIME FOR FILING OF CLAIMS 


Sec. 13. (a) The right to compensation for disability under this act 
shall be barred unless a claim therefor is filed within one year after 
the injury, and the right to compensation for death shall be barred 
unless a claim therefor is filed within one year after the death, except 
that if payment of compensation has been made without an award 
on account of such injury or death a claim may be filed within one 
year after the date of the last payment. Such claim shall be filed 
with the deputy commissioner in the compensation district in which 
such injury or such death occurred. 

(b) Notwithstanding the provisions of subdivision (a) failure to 
file a claim within the period prescribed in such subdivision shall not 
be a bar to such right unless objection to such failure is made at the 
first hearing of such claim in which all parties in interest are given 
reasonable notice and opportunity to be heard. 
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(e) If a person who is entitled to compensation under this act is 
mentally incompetent or a minor, the provisions of subdivision (a) 
shali not be applicable so long as such person has no guardian or other 
authorized representative, but shall be applicable in the case of a 
person who is mentally incompetent or a minor from the date of ap- 
pointment of such guardian or other representative, or in the case of 
a minor, if no guardian is appointed before he becomes of age, from 
the date he becomes of age. 

(d) Where recovery is denied to any person, In a suit brought at 
law or in admiralty to recover damages in respect of injury or death, 
on the ground that such person was au employee and that the defendant 
was an employer within the meaning of this act and that such em- 
ployer had secured compensation to such employee under this act, the 
limitation of time prescribed in subdivision (a) shall begin to run 
only from the date of termination of such suit. 


PAYMENT OF COMPENSATION 


Sec. 14. (a) Compensation under this act shall be paid periodically, 
promptly, and directly to the person entitled thereto, without an 
award, except where liability to pay compensation is controverted by 
the employer. i 

(b) The first installment of compensation shall become due on the 
fourteenth day after the employer has knowledge of the injury or death, on 
which date all compensation then due shall be paid. Thereafter com- 
pensation shall be paid in Installments, semimonthly, except where the 
deputy commissioner determines that payment in installments should 
be made monthly or at some other period. 

(e) Upon making the first payment, and upon suspension of pay- 
ment for any cause the employer shall immediately notify the deputy 
commissioner, in accordance with a form prescribed by the commission, 
that payment of compensation has begun or has been suspended, as the 
case may be. 

(d) If the employer controverts the right to compensation, he shall 
file with the deputy commissioner on or before the fourteenth day after 
he has knowledge of the alleged injury or death, a notice, in accordance 
with a form preseribed by the commission, stating that the right to 
compensation is controverted, the name of the claimant, the name of 
the employer, the date of the alleged injury or death, and the grounds 
upon which the right to compensation is controverted. 

(e) If any installment of compensation payable without an award 
is not paid within 14 days after It becomes due, as provided in sub- 
division (b) of this section, there shall be added to such unpaid in- 
stallment an amount equa] to 10 per cent thereof, which shall be paid 
at the same time as but in addition to such installment, unless notice 
is filed under subdivision (d) of this section, or unless such nonpay- 
ment is excused by the deputy commissioner after a showing by the 
employer that owing to conditions over which he had no control such 
installment could not be paid- within the period prescribed for the 
payment. 

(f) If any compensation, payable under the terms of an award, is 
not pald within 10 days after it becomes due, there shall be added tə 
such unpaid compensation an amount equal to 20 per cent thereof, 
which shall be paid at the same time as but in addition to such com- 
pensation, unless review of the compensation order making such award 
is had as provided in section 21. 

(g) Within 16 days after final payment of compensation has been 
made, the employer shall send to the deputy commissioner a notice in 
accordance with a form prescribed by the commission, stating that such 
final payment has been made, the total amount of compensation paid, 
the name of the employee and of any other person to whom compensa- 
tion has been paid, the date of the injury or death, and the date to 
which compensation has been paid. If the employer fails to so notify 
the deputy commissioner within such time the commission shall assess 
against such employer a civil penalty in the amount of $100. 

(h) The deputy commissioner (1) may upon his own initiative at 
any time in a case in which payments are being made without an 
award, and (2) shall in any case where right to compensation is 
coutroverted, or where payments of compensation have been stopped or 
suspended, upon receipt of notice from any person entitled to compen- 
sation, or from the employer, that the right to compensation Is contro- 
verted, or that payments of compensation have been stopped or sus- 
pended, make such investigations, cause such medical examinations to 
be made, or hold such hearings, and take such further action as he con- 
siders wil! properly protect the rights of all parties. 

(i) Whenever the deputy commissioner deems it advisable he may 
require any employer to make a deposit with the Treasurer of the 
United States to secure the prompt and convenient payment of such 
compensation, and payments therefrom upon any awards shall be made 
upon order of the deputy commissioner. 

(j) Whenever the deputy commissioner determines that it is for the 
best interests of a person entitled to compensation, the liability of the 
employer for such compensation may be discharged by the payment of 
a lump sum equal to the present value of all future payments of com- 
pensation computed at 4 per cent true discount compounded annually. 
The probability of the death of the injured employee or other person 
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entitled to compensation before the expiration of the period during 
which he is entitled to compensation shall be determined in accordance 
with the American Experience Table of Mortality. The probability of 
the happening of any other contingency affecting the amount or dura- 
tion of the compensation shall be disregarded. 

(k) If the employer has made advance payments of compensation he 
shall be entitled to be reimbursed out of any unpaid installment or 
installments of compensation due. 

(1) An injured employee, or in case of death his dependents or per- 
sonal representative, shall give receipts for payment of compensation to 
the employer paying the same, and such employer shall produce the 
same for inspection by the deputy commissioner whenever required. 

INVALID AGREEMENTS 


Sec. 15. (a) No agreement by an employee to pay any portion of 
premium paid by his employer to a carrier or to contribute to a benefit 
fund or department maintained by such employer for the purpose of 
providing compensation as required by this act shall be valid, and any 
employer who makes a deduction for such purpose from the pay of any 
employee entitled to the benefits of this act shall be guilty of a misde- 
meanor and upon conviction thereof shall be punished by a fine of not 
more than $1,000. 

(b) No agreement by an employee to waive his right to compensation 
under this act shall be valid. 

ASSIGNMENT AND EXEMPTION FROM CLAIMS OF CREDITORS 


Sec. 16. No assignment, release, or commutation of compensation or 
benefits due or payable under this act, except as provided by this act, 
shall be valid, and such compensation and benefits shall be exempt 
from all claims of creditors and from levy, execution, and attachment 
or other remedy for recovery or collection of a debt, which exemption 
may not be waived. 

COMPENSATION A LIEN AGAINST ASSETS 


Sec, 17. Compensation shall have the same preference of lien against 
the assets of the carrier or employer without limit of amount as is now 
or may hereafter be allowed by law to the claimant for unpaid wages 
or otherwise. 

COLLECTION OF DEFAULTED PAYMENTS 


Suc. 18. In case of default by the employer in the payment of com- 
pensation due under any award of compensation for a period of 30 
days after the compensation is due and payable, the person to whom 
such compensation is payable may, within one year after such default, 
make application to the deputy commissioner making the compensation 
order for a supplementary order declaring the amount of the default. 
After investigation, notice, and hearing, as provided in section 19, the 
deputy commissioner shall make a supplementary order, declaring the 
amount of the default, which shall be filed in the same manner as the 
compensation order. In case the payment in default is an installment 
of the award, the deputy commissioner may, in his discretion, declare 
the whole of the award as the amount in default, The applicant may 
file a certified copy of such supplementary order with the clerk of the 
Federal district court for the judicial district in which the employer 
has his principal place of business or maintains an office, or for the 
judicial district in which the injury occurred. In case such principal 
place of business or office or place where the Injury occurred is in the 
District of Columbia, a copy of such supplementary order may be filed 
with the clerk of the Supreme Court of the District of Columbia. Such 
supplementary order of the deputy commissioner shall be final, and the 
court shall upon the filing of the copy enter judgment for the amount 
declared in default by the supplementary order if such supplementary 
order is in accordance with law. Review of the judgment so entered 
may be had as in civil suits for damages at common law. Final pro- 
ceedings to execute the judgment may be had by writ of execution in 
the form used by the court in suits at common law in actions of 
assumpsit, No fee shall be required for filing the supplementary order 
nor for entry of judgment thereon, and the applicant shall not be Hable 
for costs in a proceeding for review of the judgment unless the court 
shall otherwise direct. The court shall modify such judgment to con- 
form to any later compensation order upon presentation of a certified 
copy thereof to the court. 

PROCEDURE IN RESPECT OF CLAIMS 


Sec. 19. (a) Subject to the provisions of section 13 a claim for 
compensation may be filed with the deputy commissioner in accord- 
„ance with regulations prescribed by the commission at any time after 
the first three days of disability following any injury, or at any time 
after death, and the deputy commissioner shall have full power and 
authority to hear and determine all questions in respect of such 
elaim. 

(b) Within 10 days after such claim is filed the deputy commissioner, 
in accordance with regulations prescribed by the commission, shall 
notify the employer and any other person (other than the claimant), 
whom the deputy commissioner considers an interested party, that a 
claim has been filed. Such notice may be served personally upon 


the employer or other person, or sent to such employer or person by 
registered mail. 
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(e) The deputy commissioner shall make or cause to be made such 
investigations as he considers necessary In respect of the claim, and 
upon application of any interested party shall order a hearing thereon. 
If a hearing on such claim is ordered the deputy commissioner shall 
give the claimant and other interested parties at least 10 days’ notice 
of such hearing, served personally upon the claimant and other inter- 
ested parties or sent to such claimant and other interested parties 
by registered mail, and shall within 20 days after such hearing is 
had, by order, reject the claim or make an award in respect of the 
claim. If no hearing is ordered within 20 days after notice is given 
as provided in subdivision (b), the deputy commissioner shall, by 
order, reject the claim or make an award in respect of the claim. 

(d) At such hearing the claimant and the employer may each 
present evidence in respect of such claim and may be represented by 
any person authorized in writing for such purpose. 

(e) The order rejecting the claim or making the award (referred to 
in this act as a compensation order) shall be filed in the office of the 
deputy commissioner, and a copy thereof shall be sent by registered 
mail to the claimant and to the employer at the last known address 
of each, 

(f) An award of compensation for disability may be made after the 
death of an injured employee. 

(g) After a compensation order has issued in any case the deputy 
commissioner may transfer such case to any other deputy commissioner 
for the purpose of taking testimony or making physical examinations, 


PRESUMPTIONS 


Sec. 20. In any proceeding for the enforcement of a claim for com- 
pensation under this act it shall be presumed in the absence of sub- 
stantial evidence to the contrary— 

(a) That the claim comes within the provisions of this act. 

(b) That sufficient notice of such claim has been given. 

(c) That the injury was not occasioned solely by the intoxication of 
the injured employee. 

(d) That the injury was not occasioned by the willful intention of 
the injured employee to injure or kill himself or another. 


REVIEW OF COMPENSATION ORDERS 


Sec. 21. (a) A compensation order shall become effective when filed in 
the office of the deputy commissioner as provided in section 19, and 
unless proceedings for the suspension or setting aside of such order 
are instituted as provided in subdivision (b) of this section, shall 
become final at the expiration of the thirtieth day thereafter. 

(b) If not in accordance with law, a compensation order may be 
suspended or set aside, in whole or in part, through injunction proceed- 
ings, mandatory or otherwise, brought by any party in interest against 
the deputy commissioner making the order, and instituted in the 
Federal district court for the judicial district in which the injury 
occurred (or in the Supreme Court of the District of Columbia if the 
injury occurred in the District). The orders, writs, and processes of 
the court in such proceedings may run, be seryed, and be returnable 
anywhere in the United States. The payment of the amounts required 
by an award shall not be stayed pending final decision in any such 
proceeding unless upon application for an interlocutory injunction the 
court, on hearing, after not less than three days’ notice to the parties 
in interest and the deputy commissioner, allows the stay of such pay- 
ments, in whole or in part, where irreparable damage would otherwise 
ensue to the employer. The order of the court allowing any such 
stay shall contain a specific finding, based upon evidence submitted 
to the court and identified by reference thereto, that such irreparable 
damage would result to the employer, and specifying the nature of 
the damage. ; 

(c) If any employer or his officers or agents fails to comply with the 
compensation order, making an award, that has become final, any 
beneficiary of such award or the deputy commissioner making the 
order, may apply for the enforcement of the order to the Federal dis- 
trict court for the judicial district in which the injury occurred (or to 
the Supreme Court of the District of Columbia if the injury occurred 
in the District), If the court determines that fhe order was made and 
served in accordance with law, and that such employer or his officers 
or agents have failed to comply therewith, the court shall enforce 
obedience to the order by writ of injunction or by other proper process, 
mandatory or otherwise, to enjoin upon such person and his officers 
and agents compliance with the order. 

(d) Proceedings for suspending, setting aside, or enforcing a com- 
pensation order, whether rejecting a claim or making an award, shall 
not be instituted otherwise than as provided in this section and sec- 
tion 18. 

MODIFICATION OF AWARDS 


Sec. 22. Upon his own initiative, or upon application of any party in 
interest, on the ground of a change in conditions, the deputy commis- 
sioner may at any time during the term of an award and after the 
compensation order in respect of such award has become final, review 
such order in accordance with the procedure prescribed in respect of 
claims in section 19, and in accordance with such section issue a new 
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compensation order which may terminate, continue, increase, or de- 
. crease such compensation. Such new order shall not affect any com- 
pensation paid under authority of the prior order. 


PROCEDURE BEFORE THE DEPUTY COMMISSIONER 


Sec. 23. (a) In making an investigation or inquiry or conducting a 
hearing the deputy commissjoner shall not be bound by common law or 
statutory rules of evidence or by technical or formal rules of pro- 
cedure, except as provided by this act; but may make such investiga- 
tion or inquiry or conduct such hearing in such manner as to best 
ascertain the rights of the parties. Declarations of a deceased em- 
ployee concerning the injury in respect of which the investigation or 
inquiry is being made or the hearing conducted shall be received in 
evidence and shall, if corroborated by other evidence, be sufficient to 
establish the injury. 

(b) Hearings before a deputy commissioner shall be open to the 
public and shall be stenographically reported, and the deputy commis- 
sloners, subject to the approval of the commission, are authorized to 
contract for the reporting of such hearings. The commission shall by 
regulation provide for the preparation of a record of the hearings and 
other proceedings before the députy commissioners. 


WITNESSES 


Sec. 24. No person shall be required to attend as a witness in any 
proceeding before a deputy commissioner at a place outside of the 
State of his residence and more than 100 miles from bis place of resi- 
dence, unless his lawful mileage and fee for one day's attendance shall 
be first paid or tendered to him; but the testimony of any witness may 
be taken by deposition or interrogatories according to the rules of 
practice of the Federal district court for the judicial district in which 
the case is pending (or of the Supreme Court of the District of Colum- 
bia if the case is pending in the District). 


WITNESS FEES 


Suc. 25. Witnesses summoned in a proceeding before a deputy com- 
missioner or whose depositions are taken shall receive the same fees 
and mileage as witnesses in courts of the United States. 

COSTS IN PROCEEDINGS BROUGHT WITHOUT REASONABLE GROUNDS 

Sec. 26. If the court haying jurisdiction of proceedings in respect 
of any claim or compensation order determines that the proceedings 
in respect of such claim or order have been instituted or continued 
without reasonable ground, the costs of such proceedings shall be as- 
sessed against the party who has so instituted or continued such pro- 
ceedings. 

POWERS OF DEPUTY COMMISSIONERS 

Sec. 27. (a) The deputy commissioner shall have power to preserve 
and enforce order during any such proceedings; to issue subpmnas 
for and to compel the attendance and testimony of witnesses, or the 
production of books, papers, documents, and other evidence, or the 
taking of depositions before any designated individual competent to 
administer oaths; to examine witnesses; and to do all things conform- 
able to law which may be necessary to enable him effectively to dis- 
charge the duties of his office. 

(b) if any person in proceedings before a deputy commissioner dis- 
obeys or resists any lawful order or process, or misbehaves at a hearing 
or so near the place thereof as to obstract the same, or neglects to 
produce, after having veen ordered to do so, any pertinent book, paper, 
or document, or refuses to appear after having been subpenaed, or upon 
appearing refuses to take the oath as a witness, or after having taken 
the oath refuses to be examined according to law, the deputy commis- 
sioner shall certify the facts to the district court having jurisdiction 
in the place in which he is sitting (or to the Supreme Court of the 
District of Columbia if he is sitting in such District), which shall 
thereupon in a summary manner hear the evidence as to the acts com- 
plained of, and, if the evidence so warrants, punish such person in the 
same manner and to the same extent as for a contempt committed before 
the court, or commit such person upon the same conditions as if the 
doing of the forbidden act had occurred with reference to the process 
of or in the presence of the court. 


FEES FOR SERVICES 

Sec. 28. (a) No claim for legal services or for any other services 
rendered in respect of a claim or award for compensation, to or on 
account of any person, shall be valid unless approved by the deputy 
commissioner, or if proceedings for review of the order of the deputy 
commissioner in respect of such claim or award are had before any 
court, unless approved by such court. Any claim so approved shall, in 
the manner and to the extent fixed by the deputy commissioner or 
such court, be a lien npon such compensation. 

(b) Any person (1) who receives any fee, other consideration, or any 
gratuity on account of services so rendered, unless such consideration 
or gratuity is approved by the deputy commissioner or such court, or 
(2) who makes it a business to solicit employment for a lawyer or for 
himself in respect of any claim or award for compensation, shall be 
guilty of a misdemeanor, and upon conviction thereof, shall, for each 
offense, be punished by a fine of not more than $1,000 or by imprison- 
ment not to exceed one year, or by both such fine and imprisonment. 
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RECORD OF INJURY OR DEATH 


Sec. 29. Every employer shall keep a record in respect of any injury 
to an employee. Such record shall contain such information of disease, 
other disability, or death in respect of such injury as the commission 
may by regulation require, and shall be available to inspection by the 
commission or by any State authority at such times and under such 
conditions as the commission may by regulation prescribe, 


REPORTS 


Szc. 30. (a) Within 10 days from the date of any injury or death 
or from the date that the employer has knowledge of a disease or 
infection in respect of such injury, the employer shall send to the 
commission a report setting forth (1) the name, address, and business 
of the employer; (2) the name, address, and occupation of the em- 
ployee; (3) the cause and nature of the injury or death; (4) the year, 
month, day, and hour when and the particular locality where the in- 
jury or death occurred; and (5) such other information as the com- 
mission may require. A copy of such report shall be sent at the 
same time to the deputy commissioner in the compensation district in 
which the injury occurred. 

(b) Additional reports in respect of such injury and of the condition 
of such employee shall be sent by the employer to the commission and 
to such deputy commissioner at such times and in such manner as the 
commission may prescribe. 8 

(e) Any report provided for in subdivision (a) or (b) shall not be 
evidence of any fact stated in such report in any proceeding in respect 
of such injury or death on account of which the report is made. 

(d) The mailing of any such report and copy in a stamped envelope, 
within the time prescribed in subdivisions (a) or (b), to the commis- 
sion and deputy commissioner, respectively, shall be a compliance with 
this section. 

(e) Any employer who fails or refuses to send any report required 
of him by this section shall be subject to a civil penalty not to exceed 
$500 for each such failure or refusal. 


PENALTY FOR MISREPRESENTATION 


Sec. 31. Any person who willfully makes any false or misleading 
statement or representation for the purpose of obtaining any benefit 
or payment under this act shall be guilty of a misdemeanor and on 
conviction thereof shall be punished by a fine of not to exceed $1,000 or 
by imprisonment of not to exceed one year, or by both such fine and 
imprisonment. 

ADDITIONAL COMPENSATION 


Sec. 32. If the injury or death is caused by the failure of the em- 
ployer to comply with any statute the compensation otherwise payable 
under the provisions of this act shall be increased 15 per cent. 

BECURITY FOR COMPENSATION — 


Sec. 33. (a) Every employer shall secure the payment of compen- 
sation under this act— 

(1) By insuring and keeping insured the payment of such compen- 
sation with any stock company or mutual company or association, or 
with any other person or fund, while such person or fund is authorized 
(A) under the laws of the United States or of any State, to insura 
workmen’s compensation, and (B) by the commission, to insure pay- 
meut of compensation under this act; or 

(2) By furnishing satisfactory proof to the commission of his finan: 
cial ability to pay such compensation and receiving an authorization 
from the commission to pay such compensation directly. The com- 
mission may, as a condition to such authorization, require such em- 
ployer to deposit in a depository designated by the commission either 
an indemnity bond or securities (at the option of the employer) of a 
kind and in an amount determined by the commission, and subject to 
such conditions as the commission may prescribe, which shall include 
authorization to the commission in case of default to sell any such 
securities sufficient to pay compensation awards or to bring suit upon 
such bonds, to procure prompt payment of compensation under this 
act. Any employer securing compensation in accordance with the pro- 
visions of this paragraph shall be known as a self-insurer. 

(b) In granting authorization to any carrier to insure payment of 
compensation under this act the commission may také into considera- 
tion the recommendation of any State authority haying supervision 
over carriers or over workmen’s compensation, and may authorize any 
carrier to insure the payment of compensation under this act in a 
limited territory. The commission may suspend or revoke any such 
authorization for good cause shown after a hearing at which the 
earrier shall be entitled to be heard in person or by counsel and to 
present evidence. No suspension or revocation shall affect the lability 
of any carrier already incurred. 


COMPENSATION FOR INJURIES WHERE THIRD PERSONS ARE LIABLE 


Src. 34. (a) If on account of a disability or death for which com- 
pensation is payable under this act the person entitled to such com- 
pensation determines that some person other than the employer is 
liable in damages, he may elect, by giving notice to the deputy com- 
missioner in such manner as the commission may provide, to receive 
such compensation or to recover damages against such third person. 
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(b) Acceptance of such compensation shall operate as an assignment 
to the employer of all right of the person entitled to compensation 
to recover damages against such third person, whether or not the 
person entitled to compensation has notified the deputy commissioner 
of his election. 

(c) The payment of such compensation into the fund established in 
section 45 shall operate as an assignment to the employer of all right 
of the legal representatives of the deceased (hereinafter referred to as 
“ representative’) to recover damages against such third person, 
whether or not the representative has notified the deputy commis- 
stoner of his election. 

(d) Such employer on account of such assignment may either in- 
stitute proceedings for the recovery of such damages or may com- 
promise with such third person either without or after instituting such 
proceeding, but no compromise by the employer with such person shall 
be made unless approved by the person entitled to compensation or by 
the representative. 

(e) Any amount recovered by such employer on account of such as- 
signment, whether or not as the result of a compromise, shall be dis- 
tributed as follows: 

(1) The employer shall retain an amount equal to 

(A) The expenses incurred by him in respect of such proceedings 
or epmpromise (including a reasonable attorney's fee as determined by 
the deputy commissioner). 

(B) The cost of all benefits actually furnished by him to the em- 
ployee under paragraph 2 of subdivision (a) of section 7. 

(C) All amounts paid as compensation, and the present value of all 
amounts payable as compensation, such present yalue to be computed 
in accordance with a schedule prepared by the commission, and the 
amounts so computed to be retained by the employer as a trust fund to 
pay such compensation as it becomes due, and to pay any sum in ex- 
cess of such compensation to the person entitled to compensation or 
to the representative; and 

(2) The employer shall pay any excess to the person entitled to com- 
pensation or to the representative. 

(f) If the person entitled to compensation, or the representative, 
elects to recover damages against such third person and notifies the 
commission of his election and institutes proceedings within the period 
prescribed in section 13, the employer shall be required to pay as 
compensation under this act a sum equal to the excess of the amount 
which the commission determines is payable on account of such injury 
or death over the amount recovered against such third person. 

(g) If a compromise with such third person is made by the person 
entitled to compensation, or such representative, of an amount less 
than the compensation to which such person or representative would be 
entitled to under this act, the employer shall be liable for compensa- 
tion as determined in subdivision (e) only if such compromise is 
made with his written approval. 

(h) The deputy commissioner may, if the person entitled to com- 
pensation under this act is a minor, make any election required under 
subdivisión (a) of this section, or may authorize the parent or guardian 
of the minor to make such election. 


COMPENSATION NOTICB 


Sec, 85. Every employer who has secured compensation under the 
provisions of this act shall keep posted in a conspicuous place or places 
in and about his place or places of business typewritten or printed 
notices, in accordance with a form prescribed by the commission, stat- 
ing that such employer has secured the payment of compensation in 
accordance with the provisions of this act. Such notices shall contain 
the name and address of the carrier, if any, with whom the employer 
has secured payment of compensation and the date of the expiration of 
the policy. 

SUBSTITUTION OF CARRIER FOR EMPLOYER 


Sec. 86. In any case where the employer is not a self-insurer, in 
order that the liability for compensation imposed by this act may be 
most effectively discharged by the employer, and in order that the 
administration of this act in respect of such liability may be facili- 
tated, the commission shall by regulation provide for the discharge, 
by the carrier for such employer, of such obligations and duties of 
the employer in respect of such liability, imposed by this act upon 
the employer, es it considers proper in order to effectuate the pro- 
visions of this act. For such purposes (1) notice to or knowledge of 
an employer of the occurrence of the injury shall be notice to or 
knowledge of the carrier, (2) jurisdiction of the employer by a deputy 
commissioner, the commission, or any court under this act shall be 
jurisdiction of the carrier, and (3) any requirement by a deputy com- 
missioner, the commission, or any court under any compensation order, 
finding, or decision shall be binding upon the carrier in the same 
manner and to the same extent as upon the employer. 


INSURANCE POLICIES 
Src, 37. (a) Every policy or contract of insurance issued under 
authority of this act shall contain (1) a provision to carry out the 
provisions of section 86, and (2) a provision that insolvency or bank- 
ruptcy of the employer and/or discharge therein shall not relieve the 
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carrier from payment of compensation for disability or death sus- 
tained by an employee during the life of such policy or contract. 

(b) No contract or policy of insurance issued by a carrier under 
this act shall be canceled prior to the date specified in such contract 
or policy for its expiration until at least 80 days have elapsed after 
a notice of cancellation has been sent to the deputy commissioner and 
to the employer in accordance with the provisions of subdivision (c) 
of section 12. 

CERTIFICATE OF COMPLIANCE WITH THIS ACT 

Sec, 88. No stevedoring firm shall be employed in any compensa- 
tlon district by a vessel or by hull owners until it presents to such 
vessel or hull owners a certificate issued by a deputy commissioner 
assigned to such district that it has complied with the provisions of 
this act requiring the securing of compensation to its employees. Any 
person violating the provisions of this section shall be punished by a 
fine of not more than $1,000, or by imprisonment for not more than 
one year, or by both such fine and imprisonment. 


PENALTY FOR FAILURE TO SECURE PAYMENT OF COMPENSATION 


Sec. 39. Any employer required to secure the payment of compensa- 
tion under this act who fails to secure such compensation shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be pun- 
ished by a fine of not more than $1,000, or by imprisonment for not 
more than one year, or by both such fine and imprisonment. This sec- 
tion shall not affect any other liability of the employer under this act. 


ADMINISTRATION 


Sec. 40. (a) Except as otherwise specifically provided, the United 
States Employees’ Compensation Commission shall administer the pro- 
visions of this act, and for such purpose the commission is authorized 
(1) to make such rules and regulations; (2) to appoint and fix the 
compensation of such temporary technical assistants and medical 
adyisers, and, subject to the provisions of the civil service laws, to 
appoint, and, in accordance with the classification act of 1923, to fix 
the compensation of such deputy commissioners (except deputy com- 
missioners appointed under subdivision (a) of section 41) and other 
officers and employees; and (3) to make such expenditures (Including 
expenditures for personal services and rent at the seat of government 
and elsewhere, for law books, books of reference, periodicals, and for 
printing and binding) as may be necessary in the administration of 
this act. All expenditures of the commission in the administration of 
this act shall be allowed and paid as provided in section 49 upon the 
presentation of itemized vouchers therefor approved by the commission. 

(b) The commission shall establish compensation districts, to in- 
clude the high seas and the areas within the United States to which 
this act applies, and shall assign to each such district one or more 
deputy commissioners, as the commission deems advisable. Judicial 
proceedings under sections 18 and 21 of this act in respect to any 
injury or death occurring on the high seas shall be instituted in the 
district court within whose territorial jurisdiction is located the office 
of the deputy commissioner haying jurisdiction in respect to such 
injury or death (or in the Supreme Court of the District of Columbia 
if such office is located in such District), 


DEPUTY COMMISSIONERS 


Sec. 41. (a) The commission may appoint as deputy commissioners 
any member of any board, commission, or other agency of a State to 
act as deputy commissioner for any compensation district or part 
thereof in such State, and may make arrangements with such board, 
commission, or other agency for the use of the personnel and facilities 
thereof In the administration of this act. The commission may make 
such arrangements as may be deemed advisable by it for the payment 
of expenses of such board, commission, or other agency, incurred in the 
administration of this act pursuant to this section, and for the pay- 
ment of salarics to such board, commission, or other agency, or the 
members thereof, and may pay any amounts agreed upon to the proper 
officers of the State, upon youchers approved by the commission. 

(b) In any Territory of the United States or in the District of 
Columbia a person holding an office under the United States may be 
appointed deputy commissioner and for services rendered as deputy 
commissioner may be paid compensation, in addition to that he is 
recelving from the United States, in an amount fixed by the commis- 
sion in accordance with the classification act of 1923. 

(c) Deputy commissioners (except deputy commissioners appointed 
under subdivision (a) of this section) may be transferred from one 
compensation district to another and may be temporarily detailed 
from one compensation district for service in another in the discretion 
of the commission. 

(d) Each deputy commissioner shall maintain and keep open during 
reasonable business hours an office, at a place designated by the com- 
mission, for the transaction of business under this act, at which office 
he shall keep his official records and papers. Such office shall be fur- 
nished and equipped by the commission, who shall also furnish the 
deputy commissioner with all necessary clerical and other assistants, 
records, books, blanks, and supplies. Wherever practicable such office 
shall be located in a building owned or leased by the United States; 
otherwise the commission shall rent suitable quarters, 
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(e) If any deputy commissioner is removed from office, or for any 
reason ceases to act as such deputy commissioner, all of his official 
records and papers and office equipment shall be transferred to his 
successor in office or, if there be no successor, then to the comnrission 
or to a deputy commissioner designated by the commission. 

(ft) Neither a deputy commissioner nor any business associate of a 
deputy commissioner shall appear as attorney in any proceeding under 
this act, and no deputy commissioner shall act in any case in which 
he is interested, or when he is employed by any party in interest or 
related to any party in interest by consanguinity or affinity within the 
third degree, as determined by the common law. 


INVESTIGATIONS BY THE COMMISSION 


Sec. 42. (a) The commission shall make studies and investigations 
with respect to safety provisions and the causes of injuries in employ- 
ments covered by this act, and shall from time to time make to Con- 
gress and to employers and carriers such recommendations as it may 
deem proper as to the best means of preventing such injuries. 

(b) In making such studies and investigations the commission is 
authorized (1) to cooperate with any agency of the United States 
charged with the duty of enforcing any law securing safety against 
injury in any employment covered by this act, or with any State agency, 
engaged in enforcing any laws to assure safety for employees, and (2) 
to permit any such agency to have access to the records of the com- 
mission. In carrying out the provisions of this section the commission 
or any officer or employee of the commission is authorized to enter at 
any reasonable time upon any premises, tracks, wharf, dock, or other 
landing place, or upon any vessel, or to enter any building, where an 
employment covered by this act is being carried on, and to examine 
any tool, appliance, or machinery used in such employment. 

TRAVELING EXPENSES 


Sec. 43. The commissioners, deputy commissioners, and other em- 
ployees of the commission shall be entitled to receive their necessary 
traveling expenses and expenses actually incurred for subsistence while 
traveling on official business and away from their designated stations, 
in an amount fixed by the commission not to exceed $8 a day. 


ANNUAL REPORT 


Sec. 44. The commission shall make to Congress at the beginning 
of each regular session a report of the administration of this act for 
the preceding fiscal year, including a detailed statement of receipts of 
and expenditures from the funds established in sections 45 and 46, to- 
gether with such recommendations as the commission deems advisable. 


SPECIAL FUND 


Sec. 45. (a) There is hereby established in the Treasury of the 
United States a special fund for the purpose of making payments in 
accordance with the provisions of section 10 of this act. Such fund 
shall be administered by the commission. The Treasurer of the United 
States shall be the custodian of such fund, and all moneys and securi- 
ties in such fund shall be held in trust by such Treasurer and shall 
not be money or property of the United States. 

(b) The Treasurer is authorized to disburse moneys from such fund 
only upon order of the commission. He shall be required to give bond 
in an amount to be fixed and with securities to be approved by the 
Secretary of the Treasury and the Comptroller General of the United 
States conditioned upon the faithful performance of his duty as cus- 
todian of such fund. 

(c) Payments into such fund shall be made as follows: 

(1) Each employer shall pay $1,000 as compensation for the death 
of an employee of such employer resulting from injury where the 
deputy commissioner determines that there is no person entitled under 
this act to compensation for such death. 

(2) All amounts collected as fines and penaities under the provisions 
of this act (except amounts collected as civil penalties under sub- 
division (b) of section 47) shall be paid into such fund. 

(d) The Treasurer of the United States shall deposit any moneys 
paid into such fund into such depository banks as the commission may 
designate and may invest any portion of the funds which, in the 
opinion of the commission, Is not needed for current requirements, in 
bonds or notes of the United States or of any Federal land bank. 

(e) Neither the United States nor the commission shall be liable in 
respect of payments authorized under section 10 in an amount greater 
than the money or property deposited in or belonging to such fund. 

(t) The Comptroller General of the United States shall audit the 
account for such fund, but the action of the commission in making 
payments from such fund shali be final and not subject to review, 
and the Comptroller General is authorized and directed to allow credit 
in the accounts of any disbursing officer of the commission for pay- 
ments made from such fund authorized by the commission. 

(g) All civil penalties provided for in this act shall be collected by 
civil suit brought by the commission. 


ADMINISTRATION FUND 
Sec. 46. (a) There fs hereby established in the Treasury of the 
United States a special fuad for the purpose of providing for the pay- 
ment of all expenses in respect of the administration of this act. 
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Such fund shall be administered by the commission. The Treasurer of 
the United States shall be the custodian of such fund, and all moneys 
and securities in such fund shall be held in trust by such Treasurer 
and shall not be the money or property of the United States. 
(b) The provisions of subdivisions (b), (d), aud (t) of section 45 
shall be applicable to the fund hereby established. 
EXPENSES OF ADMINISTRATION 


Sec. 47. (a) The commission, beginning with the calendar year 1927, 
shall estimate semiannually in advance the amounts necessary for the 
administration of this act, in the following manner: 

(1) The commission shall as soon as practicable after the ist day of 
January and July in each year, determine the expense of administration 
of this act for the six-month period (hereinafter referred to as the 
prior period) preceding the Ist day of January or July, as the case. may 
be. The expense of administration for such prior period shall be used 
as the basis for determining the amount to be assessed against each 
carrier in order to provide for the expenses for tHe administration of 
this act for the corresponding six-month period (hereinafter referred to 
as the current period) in the current calendar year, 

(2) In determining the amount to be assessed for each current 
period 

(A) Any expense incurred during such prior period and properly 
chargeable to equipment and organization expenses may be prorated 
over any such period of not to exceed five years as the commission 
deems advisable. 

(B) If a surplus remains out of amounts collected for expenses for 
such prior year, the amount to be assessed shall be reduced by the 
amount of such surplus; and if a deficit has been incurred in respect of 
amounts so collected for such period, the amount to be assessed shall 
be increased by the amount of such deficit. š 

(C) Until all amounts expended from amounts appropriated under 
the authority of section 48 bave been repaid to the Treasury of the 
United States, an amount equal to 20 per cent of the estimate of the 
expenses for such current period shall be added to such estimate. 

(3) The amount determined as the amount to be assessed against 
each carrier for the current period shall bear the same relation to the 
total amount to be assessed for such period as the total payments of 
compensation made by such carrier (as determined by the commission 
under subdivision (e)) during the prior period bears to the total pay- 
ments made by all carriers during such period. 

(b) The commission shall assess the amounts so determined and shall 
provide by regulation for the collection, prior to the commencement of 
the current period, of the amounts assessed against each carrier. Such 
amounts shall be paid within 30 days from the date that notice of such 
assessment is served upon such carrier in accordance with the provi- 
sions in respect of notices in subdivision (¢) of section 12. If such 
amounts are not paid within such period, there shall be assessed, for 
each 30 days the amount so assessed remains unpaid, a civil penalty 
equal to 10 per cent of the amount so unpaid, which shall be collected 
at the same time as and as a part of the amount assessed. 

(e) If any carrier fails to pay any amounts assessed against him 
under the provisions of subdivision (b) within 60 days from the time 
such notice is served upon him, the commission in accordance with the 
procedure specified in subdivision (b) of section 83 may suspend or 
revoke the authorization to insure compensation. 

(d) All amounts collected under the provisions of this section 
shall be paid Into the fund established in section 46. 

(e) The commission is authorized to require from each carrier, 
at such times and in accordance with such regulations as the com- 
mission may prescribe, reports in respect of all payments of compensa- 
tion made by such carrier during each prior period and to determine 
the amounts paid by each carrier and the amounts paid by all carriers 
during such period. 

APPROPRIATION 


See. 48. (a) There is hereby authorized to be appropriated, out of 
any money in the Treasury not otherwise appropriated, the sum of 
$250,000, which shall be covered into the administration fund established 
in section 46, and shall be available for expenses incurred in the 
administration of this act during the remainder of the fiscal year 
ending June 30, 1926, and during the fiscal year ending June 30, 
1927. All unexpended balances of any appropriations made under 
authority of this section, remalning in such fund on July i, 1927, 
shall be covered into the Treasury of the United States as miscellaneous 
receipts. 

(b) All amounts added to the estimate of expenses for any current 
period under the authority of subparagraph (C) of paragraph (2) 
of subdivision (a) of section 47 shall, when collected, te covered into 
the Treasury of the United States as reimbursement for amounts 
expended from amounts appropriated under authority of subdivision 
(a) of this section. 

AVAILABILITY OF APPROPRIATIONS 

Sec. 49. The expenses Incurred for salaries and contingent expenses 
by the United States Employees’ Compensation Commission in the 
administration (1) of the act entitled “An act to provide compensa- 
tion for employees of the United States suffering injuries while in 
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the performance of thelr duties, and for other purposes,” approved 
September 7, 1916, as amended, and (2) of this act, may be paid 
from the appropriations for salaries and contingent expenses for the 
administration of such act of September 7, 1916, and from the fund 
established in section 46 of this act, in such proportion as the com- 
mission, with the approval of the Director of the Bureau of the 
Budget, determines to be fairly attributable to the cost of administra- 
tion of the respective acts, but the total amount paid from such 
appropriation and such fund in any fiscal year on account of the 
administration of such act of September 7, 1916, shall not exceed 
the amounts appropriated for salaries and contingent expenses for 
the administration of such act for such year. 


LAWS INAPPLICABLE 


Src. 50. Nothing in sections 4283, 4284, 4285, 4286, or 4289 of the 
Revised Statutes, as amended, nor in section 18 of the act entitled 
“An act to remove certain burdens on the American merchant marine 
and encourage the American foreign carrying trade, and for other 
purposes,” approved June 26, 1884, as amended, shall be held to limit 
the amount for which recovery may be had (1) in any suit at law 
or in admiralty where an employer has failed to secure compensation 
us required by this act, or (2) in any proceeding for compensation, 
any addition to compensation, any assessment under section 47, or 
any civil penalty. 

EFFECT OF UNCONSTITUTIONALITY 


Sec. 51. If any part of this act is adjudged unconstitutional by the 
courts, and such adjudication has the effect of invalidating any pay- 
ment of compensation under this act, the period intervening between 
the time the injury was sustained and the time of such adjudication 
shall not be computed as a part of the time prescribed by law for the 
commencement of any action against the employer in respect of such 
injury; but the amount of any compensation paid under this act on 
account of such injury shall be deducted from the amount of damages 
awarded in such action in respect of such injury, 5 


SEPARABILITY PROVISION 


Src, 52. If any provision of this act is declared unconstitutional or 
the applicability thereof to any person or circumstance is held invalid, 
the validity of the remainder of the act and the applicability of such 
provision to other persons and circumstances shall not be affected 
thereby. 

EFFECTIVE parn 


Sec. 53. Sections 40 to 53, inclusive, shall become effective upon the 
passage of this act, and the remainder of this act shall become effec- 
tive on July 1, 1926. 


Mr. JONES of Washington. Mr. President, this is a very 
long bill. Is there some Senator present who can explain it? 

Mr. WALSH. Mr. President, I hope the bill will have the 
consideration of the Senate. It is a very important measure. 
Under various decisions of the Supreme Court of the United 
States those who are generally known as longshoremen are not 
permitted to receive the benefits of the workmen’s compensa- 
tion acts passed by the varions States, the Supreme Court 
holding that they belong to the maritime service and are, there- 
fore, under the exclusive jurisdiction of the Congress of the 
United States. When that decision was rendered Congress 
passed an act, the purpose of which was to bring such workmen 
under the State acts, but the Supreme Court again held that 
such legislation was beyond the power of Congress. So it 
becomes necessary to enact a special compensation act for 
workmen of that class. 

This bill is in the form of the ordinary workmen’s compensa- 
tion act, requiring those who employ longshoremen to provide 
a fund out of which those injured in the service may be com- 
pensated. 

Mr. JONES of Washington. Is there a unanimous report in 
favor of the bill by the Committee on the Judiciary? 

Mr. WALSH. Yes; there is. 

Mr. JONES of Washington. I have no objection to the bill. 

Mr. WALSH. Mr. President, let me say that the bill as 
originally referred to the committee contained a complete 
schedule of compensation for deaths and injuries, but the scale 
was considerably higher than the scale provided in the com- 
pensation act under which those in the civil service are com- 
pensated in the case of injury or death. The administration 
of the proposed act is put in the hands of the Employees’ 
Compensation Commission, which determines claims arising 
under the general compensation act. We struck out the 
schedule that was provided by the bill and substituted in 
lieu thereof a provision to the effect that the scale of com- 
pensation that is now or hereafter may be provided in the 
compensation act for civil-service employees of the Govern- 
ment shall be the compensation to be accorded to the long- 
shoremen. 
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The PRESIDING OFFICER. The question is on agreeing 
tope committee amendment reported as a substitute for the 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. g 

The title was amended so as to read: “A bill to provide 
compensation for disability or death resulting from injury 
to employees in certain maritime employments, and for other 
purposes.” 

B. JACKSON 


The bill (H. R. 595) for the relief of B. Jackson, was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


ESTATE OF WILLIAM FRIES, DECEASED 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. 962) for the relief of the estate of William 
Fries, deceased. It directs the Postmaster General to credit 
the account of William Fries, formerly postmaster at Alton, III., 
in the sum of $35,307.80, due to the United States on account 
of postage stamps and war revenue stamps which were lost as 
the result of burglary on May 12, 1924. 

Mr. ROBINSON of Arkansas. Mr. President, this bill carries 
an authorization to the Postmaster General to credit the account 
of William Fries, formerly postmaster at Alton, III., in the 
amount of 835,307.80. It apparently relieves the former post- 
master at that place of that amount of liability on account of 
postage stamps and war-revenue stamps which were lost as 
the result of a burglary on May 12, 1924. Will not some Sena- 
tor make a justification for the bill and explain the facts on 
which it is based? 

Mr. MEANS. Mr. President, this bill was previously reported 
to the Senate, and then was recommitted to the Committee on 
Claims. It is occasioned by a post-office robbery at Alton, IIL, 
as a result of which a considerable sum was lost, I forget how 
many burglars were engaged in the robbery, but I think nine 
were apprehended. The bill was reported favorably, and then, 
inasmuch as some of the defendants, who have all been con- 
victed, had intimated that perhaps the postmaster was to 
blame, the post-office inspectors made a careful examination of 
the facts and reported that the postmaster was blameless—that 
he was not negligent—and after the assurance from the Post 
Office Department that they had exhausted every effort to 
obtain testimony the committee came to the conclusion that the 
postmaster was not to blame. The bill was therefore reported 
out by the committee in the belief that the postmaster should 
be relieved. i 

Mr. ROBINSON of Arkansas. Was any evidence submitted 
tending to implicate the postmaster? 

Mr. MEANS. There was no evidence to that effect, but 
there was such an intimation, and so, without action of the 
Senate, I had the bill recommitted because the Post Office 
Department had informed me that there had been later devel- 
opments and some such intimation; but the Senator will notice 
the report of the inspectors subsequently submitted absolutely 
convinced the committee that there was nothing in the case 
tending to cast any reflection upon the character or integrity 
of the postmaster; in other words, the Post Office Department 
and the post office inspectors entirely freed him from any 
responsibility for the burglary. 

Mr. ROBINSON of Arkansas. Did the committee go into 
the question of the moral liability of the postmaster? 

Mr. MEANS. I am afraid the Senator will have to be more 
specific, although I may say there is no liability upon the part 
of the postmaster; that is, there was no carelessness. It was 
quite a large robbery and was thoroughly planned. The defend- 
ants, as I have said, have all been apprehended, and there is 
no blame attached to the postmaster. 

Mr. ROBINSON of Arkansas. The committee, then, took the 
conclusion of the post-office inspectors that the postmaster was 
not implicated in the crime? 

Mr. MEANS. That is true. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


SIMON R. CURTIS 


The bill (H. R. 2207) for the relief of Simon R. Curtis, was 
considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
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LOUIS A. HOGUE 


The bill (H. R. 4125) for the relief of Lonis A, Hogue, was 
considered as in Committee of the Whole. 

The bill wns reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

RICE LAKE, MINN. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 1613) setting aside Rice Luke and contiguous 
lauds in Minnesota for the exclusive use and benefit of the 
Chippewa Indians of Minpesota, which had been reported from 
the Committee on Indian Affairs with amendments, in section 
1, on page 1, line 8, after the words “to wit,” to strike out 
“ Beginning at the center of section 9 in township 145 north, 
range 38 west, and running due south through the center of 
sections 16, 21, 28, and 35 in suid township and range, and on, 
due south, through the center of section 4 to the southwest 
corner of lot 1 in section 9, township 144 north, range 88 
west: thence east, following the section line, to the center of 
section 12, township 144 north, range 38 west; thence north, 
through the center of section 11 in township 144 north, range 
88 west, and sections 86, 25, 24, 13, and on to the center of sec- 
tion 12, all in township 145 north, range 38 west, and thence 
due west to the point of beginning” and to insert: 


Beginning at the northwest corner of the northeast quarter of the 
southeast quarter of section 8 in township 145 north, range 38 west, 
and running due east to the northeast corner of soptheast quarter 
of section 9; thence south to northeast corner of northenst quarter of 
section 16; thence due esst to northenst corner of northeast quarter 
of section 14, township 145 north, range 38 west; thence due south 
to southeast corner of northeast quarter of section 2, township’ 144 
north, range 38 west; thence due west to southwest corner of north- 
west quarter of section 3 of said township and range; thence due north 
to southwest corner of northwest quarter of section 15, township 145 
north, range 38 west; thence due west to southwest corner of north- 
west quarter of section 16; thence due north to northwest corner of 
northwest quarter of said section 16; thence west to southwest corner 
of southeast quarter of southeast quarter of section 8; thence north 
to point of beginning, which, excluding the lake bed, contains approxi- 
mately 4,500 ocres,” 


The amendment was agreed to. 

The next amendment was, in section 2, line 8, after the word 
“now,” to insert the words “owned by the State of Minnesota 
or”; und at the beginning of line 10, to Insert “from private 
owners,” so 28 to make the section read: 


Sec, 2. All unallotted and undisposed of lands within the aren 
described in section 1 hereof are hereby permanently withdrawn from 
gale or other disposition and are made a part of said reserve, and the 
Secretary of the Interior is authorized to acquire by purchase any 
lands within sald area now owned hy the State of Minnesota or In 
private ownership at a price not to exceed 88 per acre, and to acquire 
from private owners by condemnation procealings, in accordance with 
the Inws of the State of Minnesota relating to the condemnation of 
private property for public use, any lands within said area which can 
not be purchased at the price herein named; the purchase price and 
costs of acquiring sald lands to be paid out of the trust fund standing 
to the credit of all the Chippewa Indians of Minnesota in the Treasury 
of the United States upon warrants drawn by the Secretary of the 
Interior. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
CLASSIFICATION OF CHIPPEWA INDIANS OF MINNESOTA 


The Senute, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 1616) authorizing the ciassification of the 
Chippewa Indians of Minnesota as competents and incompe- 
tents, which had been reported from the Committee on Indian 
Affairs with amendments. 

Mr, ROBINSON of Arkansas. Mr. President, I ask the Sen- 
ator from Minnesota to analyze this bill. 

Mr. SHIPSTEAD, Mr. President, the bill seeks to have a 
roll made of the competent and incompetent Indians on the 
White Earth Reseryation in Minnesota and to provide for a 
division of certain property to the competent Indians and a 
continuance of the segregation of proportionate property to the 
incompetent Indians, to be held in trust by the Government. 

Mr. ROBINSON of Arkansas. Have the Indians. themselves 
in council or otherwise taken any action with respect to the 
proposed legislation? 

Mr. SHIVSTEAD. In answer to the question of the Senator, 
I call his attention to section 7 of the amendment reported by 
the committee, which reads as follows: 


10615 


Sec. 7. Except as to section 1 hereof this act shall not become 
effective until two-thirds of the properly enrolled male Chippewa 
Indians of Minnesota over 18 yenra of age shall have agreed thereto 
in writing and until a proclamation of the President to that effect. 
The commission is authorized to present and explain this act to the 
Indians for the purpose of obtaining their approval and to submit a 
report thereof to the Secretary of the Interlor. 


That will assure the Indians an opportunity to voice their 
wishes. 

The PRESIDING OFFICER. The elerk will state the 
amendment reported by the committee. 

The amendment reported by the committee was to strike out 
all after the enacting clause and to insert: 


That the President is hereby suthorized to appoint a commission of 
three persons, one of whom shall be a member of the Chippewa Tribe 
of Indians of Minnesota, one an employee of the Department of the 
Interior, and one a resident citizen of the State of Minnesota. The 
members of said commission shall make oath or affirmation to support 
the Constitution of the United States and faithfully to discharge thelr 
duties, Said commission shall designate one of its members to act 
as chairman and another as secretary. The two members of the com- 
mission other than the employee of the Department of the Interior 
shall each receive compensation at the rate of $10 per diem and, in- 
cluding such employee, their actual and necessary expenses while 
engaged in the performance of their dutles, to be pald upon itemized 
aecounts certified by the commission aud approved by the Secretary of 
the Interior, The commission is authorized, with the approval of the 
Secretary of the Interior, to employ necessary clerical and other help. 
The Secretary of the Interior is hereby authorized to withdraw from 
the Treasury of the United States not to exceed $25,000 of the prin- 
cipal fund of the Chippewa Indians of Minnesota for payment of the 
compensation and expenses of the commission and its employees as 
herein provided, to be taken from the amount set aside under section 
8 hereof, 

Sec, 2. Sald commission shall prepare rolls of all Chippewa Indians 
of Minnesota living on July 1, 1927, which shall show the Indlan and 
English names, address, dnte of birth, degree of blood, sex, family 
relationship, and date of enrollment under the act of January 14, 1889 
(25 Stat, L. p. 642), or otherwise, as follows; 

(1) Competent adults aud their minor children, 

(2) Incompetent adults and their minor children. 

(3) Minor children whose parents are both dead with the names of 
the parents. 

For the purposes of this act 21 years shall be deemed the age of 
majority, 

Said rolls, when approved by the Secretary of the Interior, shall be 
conclusive for the purposes of section 8 hereof: Provided, That if 
otherwise entitled the names of any children born after July 1, 1927, 
shall be placed on the proper roll for future payments and distribu- 
tions in conformity with section 4 of this act. 

See. 3. Upon approval of anid rolls the Secretary of the Interior is 
hereby authorized and directed to set apart under an appropriate desig- 
nation from the principal fund of the Chippewa Indians of Minnesota 
accruing under the said act of January 14, 188), or otherwise, the sum 
of $1,500,000, which shall bear interest at the rate of 3 per cent per 
annum to be credited to the principal fund semiannually, the combined 
fund of principal and interest to be subject only to annual appropria- 
tion by Congress for the benefit of all the Chippewa Indians of Minne- 
sota. The Secretary of the Interior shall then determine the pro rata 
share of cach enrollee in the remainder of said principal fund; pay to 
competent adults their respective shares; deposit at Interest tn prop- 
erly bonded banks the shares of the minor children of competent 
adults; and pay not to exceed $50 annually from the funds of each 
minor to the parent or guardian for the support and education of anid 
minors: Provided, That the Secretary of the Interior may at any time 
in his discretion suspend such payments to any parent or guardian 
who has failed properly to use or account for previous payments, and 
expend the balance of sald shares for the best interests of the minors. 
The Secretary of the Interior is hereby authorized to withdraw from 
the Treasury of the United States so much of the sald remaining 
principal fund as may be necessary to carry out this provision. The 
aggregate of the shares of incompetent Indians, their minor children, 
and orphan minors shall remain undivided in the Treasury of the 
United States and be carried as the “Chippewa in Minnesota Fund, 
Incompetent Indians,” which shall belong to and be held as a common 
fund for the exclusive use and benefit of the incompetent adults, their 
minor children, and orphan minors, at 5 per cent interest to be cred- 
ited to the principal fund semiannually, the combined fund of principal 
and Interest to be disposed of only as herein provided, 

Sec. 4. All funds thereafter accruing to the Chippewa Indians of 
Minnesota from any source shall be deposited separately in the Treas- 
ury of the United States to the credit of the “Chippewa in Minne- 
sota Fund" and shall bear interest at the rate of 5 per cent per 
annum to be credited to the principal fund semiannually and dts- 
posed of only as herein provided, Whenever the combined fund of 
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principal and interest reaches a sufficient amount the Secretary of the 
Interior is authorized in his diserction to make similar withdrawals, 
payments, and deposits therefrom as provided in section 3 hereof, to 
all enrolled Indians living on the date thereof. 

Sec. 5. The Secretary of the Interior fs authorized in hts discre- 
tion upon satisfactory showing of competency to transfer to the com- 
petent roll the names of any adult Indians originally enrolled as incom- 
petent and the names of any minora on the {ncompetent or orphan 
minor roll upon reaching the age of 21 years, and to pay to them their 
respective pro rata shares of the incompetent fund created by section 
8 hereof then available, and upon such transfer to withdraw from 
the Treasury of the United States and deposit at Interest in properly 
bonded banks the shares of the minor children of said adults subject 
to payment to the parents or guardians as provided in said section 3: 
Provided, That until such withdrawal the incompetent adults, their 
miner children, and orphan minors shall have no vested or descendible 
fight to their respective shares, which in the event of death prior 
thercto shall remain In the fund. 

Ssc. 6. An annual appropriation is hereby authorized in such 
amount as may be necessary, with the approval of Congress, from the 
“ Chippewa in Minnesota Fund, Incompetent Indians" for expenditure 
in the discretion of the Secretary of the Interior for the relief of dis- 
trosa of such incompetent Indians us may be in need thereof. 

Sro. 7. Except as to section 1 hereof this act shall not become 
effective until two-thirds of the properly enrolled male Chippewa 
Indians of Minnesota over 18 years of age shall have agreed thereto 
in writing and until a proclamation of the President to that effect, 
The commission fs authorized to present and explnin this act to the 
Indiana for the purpose of obtaining thelr approval and to submit a 
report thereof to the Sccretary of the Iuterior, 

Bee. 8 The Secretury of the Interior is hereby authorized to make 
nll needful rules and regulations for carrying into effect the provisions 
of this act, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill authorizing the 
classification of the Chippewa Indians in Minnesota, and for 
other purposes.” : 

BILLS PASSED OVER 

The bill (S. 1924) for the relief of the Uintah and White 
River Tribes of Ute Indians of Utah was announced as next in 
order. 

Mr. MoNARY. I ask that that bill go over. 

The PRESIDING OFFICER. The bill will be passed over. 

The bill (S. $863) authorizing and directing the Secretary of 
the Interior to examine a certain Senate report on Indiau 
traders and to take certain action in respect thereto, and for 
other purposes, was announced as next in order. 

Mr. JONES of Washington. Mr, President, the Secretary of 
the Interior reports adversely on this bill, and it seems to me 
that he gives very good ressons why it should not be passed. 
There is no explanation by the committee why they recommend 
the passage of the bill notwithstanding the adverse report of 
the Secretary of the Interior. Therefore I ask that the bill go 
over. 

The PRESIDING OFFICER. The bill will be passed over. 


SENECA NATION OF INDIANS OF NEW YORK 


The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill (S. 8728) to grant to the State of New York and 
the Seneca Nation of Indians jurisdiction over the taking of fish 
and game within the Allegany, Cattaraugus, and Oil Spring 
Indian Reservations, which had been reported from the Com- 
mittes on Indian Affairs with an amendment on page 2, after 
line 6, to insert the following proviso: 


Provided, That this act shall be inapplicable to lands formerly in 
the Oil Spring Reservation and heretofore acquired by the State of New 
York by condemnation proceedings. 


So as to make the bill read: 


Be it enacted, cto., That on and after the effective date of this act 
the laws of the State of New York (including laws herelnafter en- 
acted) relating to the taking of game and fish shall be applicable to 
the taking of game and fish within the Allegany, Cattaraugus, and 
Oü Spring Indian Reservations in the State of New York; except 
that— 

(1) Any such law which discriminates agninst the Indians and in 
fayor of any other person shall not be applicable; and 

(2) The Seneca Nation of Indians shall have tho exclusive right to 
authorize, and to issue permits and licenses for, the taking of game 
and fish within such reservations. 
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(3) Provided, That this act shall be mapplicable to lands formerly 
in the Oil Spring Reservation and heretofore acquired by the State 
of New York by condemnation proceedings, 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CLAIMS FOR DAMAGES FROM ARMY OPERATIONS 


The bill (H. R. 9035) for the payment of claims for damages 
to and loss of property, personal injuries, and for other pur- 
poses incident to the operation of the Army, wits considered as 
in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 


CLAIMS OF INDIAN TRIBES IN THE STATE OF WASHINGTON 


The Senate, as in Committee of the Whole, preceeded to con- 
sider the bill (S. 3185) authorizing certain Indian tribes and 
bands, or any of them, residing in the State of Washington, to 
present their claims to the Court of Claims, which had been 
reported from the Committee on Indian Affairs with an amend- 
ment, in section 4, page 6, line 13, after the word “ recovery,” 
15 insert “by any of said tribes or bands,” so as to make the 

U read: 


Be it enacteg, cto., That jurisdiction Is hereby conferred on the 
Court of Claims, with the right to appeal to the Supreme Court of the 
United States by either party, as in other cases, notwithstanding the 
lapse of time or statutes of limitation, to hear, examine, and adjudi- 
ent und render jadgment in any and all legal and equitable claims of 
the Okanogun, Methow, San Poells (or San Poll), Nespelem, Colville, 
and Lake Indian Tribes or Bands of the State of Washington, or any 
of suld tribes or bands, against the United States arisiog under or 
growing out of the original Indian title, claim, or rights of the said 
Indian tribes and bands, or any of said tribes or bands (with whom no 
treaty hus been made), in, to, or upon the whole or any part of the 
lands and thelr appurtenances in the State of Washington embraced 
within the following general descriptions, ta wit: Commencing at the 
intersection of the west bank of the Okanogan River with the interna- 
tional boundary line, between the Province of BriUish Columbia, Can- 
ads, and the State of Washington, thence west along sid line to its 
intersection with the summit of the main ridge of the Cascade Moun- 
tains; thence in a southerly direction along the summit of suid main 
ridge of the Cascade Mountains to a point where the northern tribu- 
taries of Luke Chelan and the southern tributaries of the Methow 
River have thelr rise; thence southeasterly on the diyille between the 
waters of Lake Chelan and the Methow River to the Columbia River; 
thence, crossing the Columbia River in a troeling course enst, to a 
point whose longitude is 119 degrees ond 10 minutes; thence in a 
true south course to the Government survey towngslilp line between 
townships 24 and 25 north; thence east along said township line to 
Hawk Creek, in Lincoln County, Wash.; thonce down said Hawk Creek 
to its intersection with the Columbia River; thence westwardly along 
the south bank of the Columbia River to a point opposite the mouth 
of the Okanogan River; thence north across the Columbia River and 
up the west bank of the Okanogan River to the place of beginning; 
niso, conmrmencing on the north bank of the Spokane River at its junc- 
tion with the Columbia River, thence in a northeasterly direction slong 
the summit of the ridge separating the drainage basin of the Spo- 
kane River from that of the Columbia River and its tributary, the 
Colville River, to the maln ridge of the Cultspell Mountains: thence 
in a northerly direction along the summit of the muin ridge of said 
Calispell Mountains, extended, to the international boundary Une be- 
tween sald Province of British Columbia, Canada; and the State of 
Washington; thence west along said line to the east bank of the Co- 
lumbin River; thence in a general southerly direction along said east 
bank of the Columbia River to the sald mouth of the Spokane River; 
also, comnrencing at a point on the west bank of the Columbia River 
opposite the mouth of the Spokane River; thence in a general north- 
erly direction to and along the summit of the main ridge dividing the 
waters of the San Poll River from those of the Columbia and Kettle 
Rivers, and along the summit of sald ridge extended northerly to the 
sald International boundary Une between the Province of British Co- 
lumbia and the State of Washington; thence west along sald interna- 
tional boundary line to the summit of the main ridge separating the 
waters of the Okanogan River from those of the upper Kettle River; 
thence in a general southerly direction to and along the summit of 
the divide between the waters of said Okanogan River and those of 
Nespelem Creek to the north bank of the Columbia River; thence in 
a general easterly direction along the north bank of the Columbia 
River to a point opposite the mouth of the Spokane River, the place of 
beginning; which sald lands or rights therein or thereto are claimed to 
have been taken away from eaid Indian tribes and bands, or some of 
them, by the United States, recovery therefor in no event to exceed 
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$1.25 per acre; together with all other claims of said tribes or bands 
of Indians, or any of sald tribes or bands, arising under or growing 
out of fishing rights and privileges held and enjoyed by said tribes and 
bands, or any of them, in the waters of the Columbia River and its 
tributaries; or arising or growing out of hunting rights and privi- 
leges heid and enjoyed by said tribes and bands, or any of them, in 
common with other Indians in the common hunting grounds” east 
of the Rocky Mountains as reserved by and described in the treaty 
with Blackfoot Indians, October 17, 1855 (11 Stat. L. pp. 657 to 662), 
and which are claimed to have been taken away from said tribes and 
bands, or any of them, by the United States without any treaty or 
agreement with such Indian claimants therefor and without com- 
pensation to them. 

Sec. 2. Any and all claims against the United States within the 
purview of this act shall be forever barred unless suit or suits be insti- 
tuted or petition, subject to amendment, be filed as herein provided 
in the Court of Claims within five years from the date of the approval 
of this act, and such suit or suits shall make the said Okanogan, 
Methow, San Polls (or San Poll), Nespelem, Colville, and Lake Indian 
Tribes or Bands of Washington, or any of sald tribes or bands, party 
or parties, plaintiff, and the United States party defendant. The peti- 
tion shall be verified by the attorney or attorneys employed to prose- 
cute such claim or claims under contract with the Indians approved 
in accordance with existing law; and said contract shall be executed 
in their behalf by a committee or committees selected by said Indians 
as provided by existing law. Official letters, papers, documents and 
records, maps, or certified copies thereof may be used in evidence, and 
the departments of the Government shall give access to the attorney 
or attorneys of said Indians to such treaties, papers, maps, corre- 
spondence, or reports as they may require in the prosecution of aiy 
suit or suits instituted under this act. 

Sec. 3. In said suit or suits the court shall also hear, examine, 
consider, and adjudicate any claims which the United States may have 
against the said. Indian tribes and bands, or any of them, but any 
payment or payments which have been made by the United States 
upon any such claim or claims shall not operate as an estoppel, but 
may be pleaded as an offset in such suit or suits, as may gratuities, 
if any, paid to or expended for said Indian tribes and bands, or any 
of them. 

Sec, 4. Any other tribes or bands of Indians the court may deem 
necessary to a final determination of any suit or suits brought here- 
under may be joined therein as the court may order: Provided, That 
upon final determination of such suit or suits the Court of Claims 
shall have jurisdiction to fix and determine a reasonable fee, not to 
excecd 10 per cent of the recovery, by any one of said tribes or bands, 
and in no event to exceed the sum of $25,000 for any one of said tribes 
or bands of Indians, together with all necessary and proper expenses 
incurred in the preparation and prosecution of such suit or suits 
to be paid to the attorney or attorneys employed as herein provided 
by the said tribes or bands of Indians, or any of said tribes or bands, 
and the same shall be included in the decree, and shall be paid out of 
any sum or sums adjudged to be due sald tribes or bands, or any of 
them, and the balance of such sum or sums shall be placed in the 
Treasury of the United States, where it shall draw interest at the 
rate of 4 per cent per annum. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

WILLIAM MORTESEN 

The bill (S. 1113) for the relief of William Mortesen was 
considered as in Committee of the Whole, 

The bill had been reported from the Committee on Claims 
with an amendment, on page 1, line 6, after the words “sum 
of,” to strike out “$20,000” and insert “$1,000,” so as to 
make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Willlam Mortesen, the sum 
of $1,000 for assistance rendered to the United States Government 
in land cases in Oregon. 


The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 
amendment was concurred in. 
The bill was ordered to be engrossed for a third Reading, 
read the third time, and passed. 
FOREIGN COMMERCE SERVICE 


Mr. WILLIS. Mr. President, I ask unanimous consent that 
the Senate proceed to the consideration of Order of Business 
719, being House bill 3858, to establish in the Bureau of For- 
eign and Domestic Commerce of the Department of Commerce 
a Foreign Commerce Service of the United States, and for 
other purposes. 
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Mr. McNARY and Mr. ASHURST addressed the Chair. 

The PRESIDING OFFICER. The Senator from Ohio is 
recognized. The Chair was inquiring of the Clerk whether the 
end of the calendar had been reached. 

Mr, WILLIS. I will state briefly my request. 

This is a House bill, and its enactment is very much desired 
by the Commerce Department. The Committee on Commerce 
has considered the bill fully. I think it will take only a minute 
to pass it; and I therefore ask unanimous consent to proceed 
to the consideration of Order of Business 719. 

The PRESIDING OFFICER. Is there objection? 

Mr. TRAMMELL. I should like to have the bill read. 

Mr. McNARY and Mr. ASHURST addressed the Chair. 

The PRESIDING OFFICER. The Senator from Oregon is 
recognized. 

Mr. McNARY. Mr. President, I assumed that we would 
conform to the unanimous-consent agreement, that after we 
had concluded the bills on the calendar we would start with 
the first number and go to the point where we started this 
evening. 

The PRESIDING OFFICER. If objection is made, the 
unanimous-consent agreement must be carried out. 

Mr. McNARY. I have no objection to the Senator's Dill. 
It would please me greatly to accommodate him, but I think 
we should conform to the agreement that was made a few days 
ago. 

The PRESIDING OFFICER. Objection is made. 

Mr. WILLIS. I withdraw the request if Senators object. 


RELIEF OF PERSONS IN MILITARY AND NAVAL SERVICES FROM CLAIMS 
FOR OVERPAYMENT 


Mr, MEANS. Mr. President, I ask that we return to Order 
of Business 924, House bill 4001, to relieve persons in the mili- 
tary and naval services of the United States during the war 
emergency period from.claims for overpayment at that time not 
inyolving fraud. That is a bill that was reached earlier this 
evening, and an objection was raised to it at the time. This is 
not a request to go back to an earlier bill, and therefore would 
come under the agreement, 

I ask that Order of Business 924, House bill 4001, be re-referred 
to the Committee on Military Affairs, with the request that they 
communicate with the Comptroller General in order that we 
may have his opinion upon the bill. I think that is quite neces- 
sary and desirable, and I do not believe the bill can pass until 
we do hear from the Comptroller General. 

The PRESIDING OFFICER. Is there objection? 

SEVERAL Senators, Regular order! 

Mr. WADSWORTH. I object to the request that the bill be 
referred back to the Committee on Military Affairs with 
instructions to that committee to ask for a report from the 
Comptroller General. 

The PRESIDING OFFICER. Objection is made, and the 
regular order is demanded. The Secretary will state the first 
bill on the calendar. 


OIL AND GAS MINING LEASES 

Mr. BRATTON obtained the floor. 

Mr. CAMERON. Mr. President 

The PRESIDING OFFICER. Does the Senator from New 
Mexico yield to the Senator from Arizona? 

Mr. BRATTON. I yield to the Senator. 

Mr. CAMERON. I should like to call up Senate bill 4152, 
Order of Business 770, to authorize oil and gas mining leases 
upon unallotted lands within Executive order Indian reserva- 
tions, and for other purposes. 

Mr. WILLIS. Regular order! 

The PRESIDING OFFICER. The regular order is de- 
manded. The Secretary will state the first bill on the cal- 
endar. 

INDIAN TRADERS 


Mr. BRATTON. Mr. President, my attention was attracted 
elsewhere at the time Order of Business No. 999, Senate bill 
3363, was reached. 

Mr. McNARY. Mr. President, has that bill been passed over 
to-night? 

Mr. BRATTON. Objection was made to its consideration, 
but my attention was attracted elsewhere at the time. 

Mr. McNARY. Very well. It is among the calendar num- 
bers that were considered to-night? 

Mr. BRATTON. Yes; just a moment ago. 

The PRESIDING OFFICER. The Secretary will state the 
title of the bill. 

The CHIEF CLERK. A bill (S. 3363) authorizing and directing 
the Secretary of the Interior to examine a certain Senate report 
on Indian traders and to take certain action in respect thereto, 
and for other purposes. 
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The PRESIDING OFFICER. Is-there objection to returning 
to the bill? 

Mr. JONES of Washington. Mr. President, that is a bill to 
which I objected. The Secretary reports adversely on the Dill. 
There is nothing in the report showing why the committee did 
not concur in his recommendation. 

Mr. BRATTON. I rose for the purpose of attempting to 
explain the action of the committee, if I may have unanimous 
consent. 

The PRESIDING OFFICER. Is there objection to return- 
ing „ Order of Business 999, passed over at the request of the 
Senator from Washington? 

Mr. JONES of Washington. Giving consent to return to 
it would not prevent objecting to its consideration, as I under- 
stand. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read the bill. 

The Secretary read the bill, which had been reported from 
the Committee on Indian Affairs with an amendment, to strike 
out all after the enacting clause and insert: 

That the Secretary of the Treasury is authorized and directed to 
pay to Blanche E. Little, individually and as assignee of Alice T. 
Johnson and Andrew W. Little, out of any money in the Treasury 
not otherwise appropriated, the sum of $8,133, being the amount of 
the losses sustained by her husband, Willlam R. Little, now deceased, 
as Indian trader at the Sac and Fox Agency, Okla, (through no fault 
of his own), as appears from the report of the Select Committee on 
Indian Traders of the United States Senate, submitted March 2, 
1889. 


Mr. BRATTON. Mr. President, the facts supporting this 
bill are briefly these: 

William R. Little was an Indian trader upon this reserva- 
tion. His license as such was about to expire. Two brothers 
one living in Texas and one in Tennessee, as I now recall— 
came to the reservation, and represented that they had a 
license, and made arrangements with Little to represent them, 
letting his license expire with the expectation of representing 
the new licensee. 

Soon thereafter a man from Iowa appeared on the same 
reservation with a license, and made arrangements with an- 
other trader, the competitor of Little, to represent him. 
Little came to Washington to investigate the matter, and dur- 
ing his negotiations with the Commissioner of Indian Affairs 
here he was asked whether or not this Iowa man was on the 
reservation and engaged as a trader there. He replied that 
the Iowa man was not there, not so engaged. 

The Commissioner of Indian Affairs had certain letters 
written by the Iowa man and mailed at this agency, and he 
concluded that Little was deceiving him and telling him an 
untruth, As the result of that, and to penalize Little, the 
commissioner forced him to leave the reservation, sell his 
buildings at a loss, and forego the collection of some $15,000 
due him by the Indians, and which they expected to pay when 
their money was received from the department. It later de- 
veloped that the Iowa man was not on the reservation, and 
had not been there, and that Little told the truth, but was 
penalized by the commissioner because the commissioner 
erroneously believed that Little was deceiving him. 

A committee was appointed in 1889, called the Select Com- 
mittee on Indian Traders, composed of Senators and Congress- 
men. They went on the reservation and made a personal in- 
vestigation, and estimated that the loss was about $15,000. A 
number of bills have been introduced for the purpose of reim- 
bursing these people in part for their loss. Little is dead. 
His two children are of age now. They have assigned their 
interest in the claim to the claimant here, their mother; and 
the bill as amended fixes the loss at $8,133, compensating them 
in part for the loss sustained by Little because the Indian 
commissioner penalized him for actually telling the truth. 

It is a moral obligation. There is no legal liability, but it 
rests upon a moral rather than any legal obligation. 

Mr. JONES of Washington. Mr. President, I am inclined to 
think that this bill had better go over until I can look into it. 

The PRESIDING OFFICER. Objection is made, and the bill 
will be passed over. 

Mr. WILLIS. I call for the regular order. 

The PRESIDING OFFICER. The Secretary will state the 
first bill on the calendar. 
= F BILL PASSED OVER 

The first business on the calendar was the bill (S. 1859) for 
the relief of Patrick C. Wilkes, alias Clebourn P. Wilkes. 

The PRESIDING OFFICER. The Chair understands that 
the junior Senator from Utah [Mr. Krye] has asked that this 
bill be passed over, and it will be passed over. 
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HOME CARE FOR DEPENDENT CHILDREN 


The bill (S. 1929) to provide home care for dependent chil- 
neas in the District of Columbia was announced as next in 
order, 

Mr. CAPPER. Mr. President, the Senate having already 
passed House bill 7669, which is identically the same, I move 
that Senate bill 1929 be indefinitely postponed. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Kansas. 

The motion to postpone indefinitely was agreed to. 


BILL AND JOINT RESOLUTION PASSED OVER 


The bill (S. 2607) for the purpose of more effectively meeting 
the obligations of the existing migratory bird treaty with Great 
Britain by the establishment of migratory bird refuges to fur- 
nish in perpetuity homes for migratory birds, the provision of 
funds for establishing such areas, and the furnishing of ade- 
quate protection of migratory birds, for the establishment of 
public shooting grounds to preserve the American system of 
aree shooting, and for other purposes, was announced as next in 
order. 

Mr. JONES of Washington. Mr. President, the Senator from 
Utah [Mr. Kine] has asked me to request that that bill go 
over. 

Mr. BLEASE. I move to postpone the bill indefinitely. 

Mr. NORBECK. To postpone what indefinitely? [Laughter.] 

Mr. FERNALD. I call for the regular order. 

The PRESIDING OFFICER. On the request of the Senator 
from Washington, the bill will be passed over. The motion to 
postpone indefinitely is not in order. 

The joint resolution (S. J. Res. 51) providing for the comple- 
tion of the Tomb of the Unknown Soldier in the Arlington 
National Cemetery was announced as next in order. 

Mr. FESS. Mr. President, an amendment is to be offered to 
that joint resolution by the Senator from Pennsylvania [Mr. 
Reo]. He is not present, and I ask that it go over. 

The PRESIDING OFFICER. The joint resolution will be 
passed over. 

AMENDMENT OF PITTMAN ACT 


The bill (S. 756) directing the Secretary of the Treasury to 
complete purchases of silver under the act of April 23, 1918, 
commonly known as the Pittman Act, was announced as next 
in order. 

Mr. COUZENS. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 

Mr. PITTMAN. Notwithstanding the objection, I move that 
the Senate proceed to the consideration of the bill. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Nevada. 

Mr. PITTMAN. On that I demand the yeas and nays. 

Mr. COUZENS. Mr, President, that is not in accordance 
with the unanimous-consent agreement. 

na ASHURST. Yes; it is. It is directly in accordance 
with it. 

The PRESIDING OFFICER. The Chair will hold that the 
motion is in accordance with the agreement, and is in order. 
Is the demand for the yeas and nays seconded? 

The yeas and nays were ordered. 

ae PRESIDING OFFICER. The Secretary will call the 
roll. 

The Chief Clerk proceeded to call the roll, and Mr. ASHURST . 
voted in the affirmative. 

Mr. COUZENS. I suggest the absence of a quorum. | 

Mr. PITTMAN. Mr. President, I rise to a point of order. 

The PRESIDING OFFICER. The Senator will state his 
point of order. 

Mr. PITTMAN. 
call starts. 

The PRESIDING OFFICER. The point of order is well 
taken. The Secretary will resume the calling of the roll. 

The Chief Clerk resumed the calling of the roll. 

Mr. BAYARD (when his name was called). I have a gen- 
eral pair with the junior Senator from Pennsylvania [Mr. 
Reep]. Not knowing how he would vote, in his absence I 
withhold my vote. If at liberty to vote, I should vote “ yea.” 

Mr. BROUSSARD (when his name was called). I have a 
general pair with the senior Senator from New Hampshire (Mr. 
Moses). I transfer that pair to my colleague, the senior Sena- 
tor from Louisiana [Mr. RANspELL], and will vote. I vote 
“yea.” 

Mr, FERNALD (when his name was called). I have a gen- 
eral pair with the senior Senator from New Mexico [Mr. 
Jones]. Not knowing how he would vote on this question, I 
withhold my vote. 


There can be no interruption after the roll 
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Mr. HARRISON (when Mr. SrepHens’s name was called). 
My colleague is necessarily absent. If present, he would vote 

yea.” 

Mr. WARREN (when his name was called). Has the junior 
Senator from North Carolina [Mr. OVERMAN] voted? 

The PRESIDING OFFICER. That Senator has not voted. 

Mr. WARREN. I am paired with the junior Senator from 
North Carolina. I transfer my pair to the junior Senator from 
West Virginia [Mr. Gorr] and vote “ yea.” 

The roll call was concluded. 

Mr. BAYARD. I have a general pair with the junior Senator 
from Pennsylvania [Mr. REED]. I transfer my pair to the 
junior Senator from Georgia [Mr. Grorce], and vote yea.” 

Mr. JONES of Washington. I desire to announce the fol- 
lowing general pairs: : 

The Senator from Delaware [Mr. pv Pont] with the Senator 
from Florida [Mr. FLETCHER] ; 

The Senator from Massachusetts [Mr. Gitterr] with the 
Senator from Alabama [Mr. UNDERWOOD] ; 

The Senator from Kansas [Mr. Curtis] with the Senator 
from South Carolina [Mr. SMITH] ; 

The Senator from Oklahoma [Mr. Harretp] with the Senator 
from North Carolina [Mr. Stuxoxs]; and 

The Senator from Connecticut [Mr. McLean] with the Sena- 
tor from Virginia [Mr. Grass]. 

Mr. ROBINSON of Arkansas. The junior Senator from 
Arkansas [Mr. Caraway] is absent because of illness. If he 
were present, he would vote “ yea.” 

The result was announced—yeas 82, nays 9, as follows: 


YEAS—32 
Ashurst Dill Means Robinson, Ind. 
Bayard Ferris Neely Sheppard 
Blease Hale Norbeck Shipstead 
Bratton Harrison Oddie Stanfield 
Broussard Heflin Pepper Trammell 
Cameron Jones, Wash, Pine Wadsworth 
Capper MeNary Pittman Walsh 
Copeland Mayfield Robinson, Ark, Warren 
NAYS—9 
Bingham Deneen Howell Sackett 
Butler Fess Metcalf Willis 
Couzens 
NOT VOTING—55 

Borah Gerry Lenroot Shortridge 
Bruce Gillett McKellar Simmons 
Caraway Glass McKinley Smith 
Cummins Goff McLean Smoot J: 
Curtis Gooding McMaster Steck 
Dale Greene oses Stephens 
du Pont Harreld Norris Swanson 

e a Nye son 
Edwards Johnson Overman Underwood 
Ernst Jones, N. Mex. Phipps Watson 
Fernald Kendrick Ransdell Weller 
Fletcher Keyes Reed, Mo. heeler 
Frazier Po Reed, Pa. Williams 
George La Follette Schall 


The PRESIDING OFFICER. Only 41 Senators having 
voted, a quorum is not present. The clerk will call the roll to 
disclose the presence of a quorum. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Deneen McNa Sackett 
Bayard Dill Mayfield Sheppard 
Bingham Fernald eans Shipstead 
Blease Ferris Neely Stanfield 
Bratton Fess Norbeck Trammell 
Broussard Hale Oddie Wadsworth 
Butler Harrison Pepper Walsh k 
Cameron Heflin Pine Warren 
Capper Howell Pittman Willis 
Copeland Jones, Wash. Robinson, Ark. 

Couzens La Follette Robinson, Ind. 


The PRESIDING OFFICER. Only 42 Senators having 
answered to their names, there is not a quorum present. 

Mr. WILLIS. I move that the Senate adjourn. 

The motion was agreed to; and the Senate (at 10 o'clock and 
50 minutes p. m.) adjourned until to-morrow, Friday, Jane 4, 
1926, at 12 o'clock meridian. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate June $, 1926 
POSTMASTERS 
ALABAMA 
Knox McEwen, Rockford. 
Leonard F. Underwood, Shawmut. 
CALIFORNIA 


Lloyd E. Smith, Anderson. 
Adeline M. Rogers, Centerville. 


10619 


Edward D. Mahood, Corte Madera. 
Robert G. Isaacs, Montague. 
Cynthia P. Griffith, Wheatland. 
Frank C. Pollard, Yreka. 
CONNECTICUT 


Francis W. Chaffee, jr., Eagleville. 

Walfred C. Carlson, Washington Depot. 
GEORGIA 

Richard E. Lee, Concord. 

John W. Berryhill, Lakeland. 

Christine P. Hankinson, McDonough. 

Sallie G. Purvis, Pembroke. 

Bernie C. Chapman, Porterdale. 


ILLINOIS 
Helen N. Haugh, Atkinson. 
KANSAS 
Anna L. January, Osawatomie. 
KENTUCKY 


Chester Roach, Dundee. 
John S. Marksbury, Williamstown. 


LOUISIANA 
Eula M. Jones, Trout. 
MAINE 
Lillian L. Guptill, Newcastle. 
MASSACHUSETTS 
Charles W. Hardie, Harwich Port. 
MISSOURI 


William P. Rowland, Bevier. 
May Carpenter, Burlington Junction. 
NEBRASKA 

Marie A. Lybolt, Brunswick. 
Herbert M. Hanson, Clay Center. 
Maurice J. Meseraull, Doniphan. 
Andrew E. Stanley, Loomis, 
Bessie R. Adams, Palmer, 

NEW HAMPSHIRE 


Ervin W. Hodsdon, Center Ossipee. 
Harriet A. Reynolds, Kingston. 
NEW JERSEY 
Charles H. Mingin, Mays Landing. 
NEW YORK 
Harry L. Carhart, Coeymans. 
James E. McDonald, Cohoes. 
John C. Sweeny, Hartsdale. 
Everett S. Turner, Haverstraw. 
Clarence M. Herrington, Johnsonville, 
Dana J. Duggan, Niagara University. 
Violet Breen, Roslyn Heights. 
NORTH DAKOTA 
Fred Fercho, Lehr. 
OKLAHOMA 
William C. Yates, Comanche. 
PENNSYLVANIA 
Charles E. Ehrhart, Dallastown. 
Emma Zanders, Mauch Chunk. 
John E. Showalter, Terre Hill. 
William D. Ghrist, Uniontown. 
SOUTH CAROLINA 
Ralph W. Wall, Campobello. 
SOUTH DAKOTA 
Florence M. Jones, Chester. 
Clarence J. Curtin, Emery. 
James T. Leahy, Fedora. 
Robert C. Gibson, Geddes. 
Theresa R. Harrington, Montrose. 
Charles P. Decker, Roscoe. 
Paul F. W. Knappe, Tripp. 


UTAH 
Clark Allred, Delta. 
WEST VIRGINIA 
Ruferd E. Gillespie, Man. 
Charles J. Parsons, Sabraton. 
WYOMING 


Norman D. Sherman, Edgerton. 
Ralph R. Long, Gillette. 
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HOUSE OF REPRESENTATIVES 
Tuurspay, June 3, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Heavenly father of life and hope, abide with us this day. 
Spare us from the resentful and sharp passions of unguarded 
moments. Lead us calmly in the pathway of duty. Merci- 
fully keep us from any act that would mar or reproach our 
stations in public or private life. Teach us, blessed Lord, the 
virtue of unrequited toil and the joy of service done in love, 
the rest of a heart that rejoices amidst the mere clamor and 
dust of things. May we be impressed with the strength of dis- 
cipline and with the sacred stillness when the world is shut out. 
Our hearts sing, “God cares.” When the lights die down from 
our path, when love and music leave us to silence, when 
shadows hang over us through long hours, when strength is 
feeble, when friends forsake, when the spirit feels the shame 
of wrong, O our hearts cry out, God cares.“ Honor and glory 
to Thy holy name. Amen. 


THE JOURNAL 


The Journal of the proceedings of yesterday was read. 

During the reading of the Journal the following occurred: 

Mr. CRAMTON. Mr. Speaker, I desire to make a point of 
order. I do not, of course, intend to apply any criticism to the 
Clerk because I know the ordinary custom in the House, but 
yesterday was an exceptional day, with a large amount of 
important business, and I make the point of order that the 
Journal should be read in full. 

The SPEAKER. The Clerk will read the Journal, 

Mr. CRAMTON. Mr. Speaker, I did not hear the names 
read of those voting yea and nay on the roll call. 

The SPEAKER. The Clerk will read. 

Mr. CANNON. Mr. Speaker, I ask unanimous consent that 
the Journal be approved without further reading. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that the further reading of the Journal be dis- 
pensed with. Is there objection? 

Mr. CRAMTON. Mr. Speaker, I object. 

The SPEAKER. Without objection, the Journal will stand 
approved. 

Mr. CRAMTON. 

The SPEAKER. 
Journal. 

The question was taken; and on a division (demanded by 
Mr. Cramton) there were—ayes 157, noes none, 

So the Journal was approved. 

Mr. CRAMTON. Mr. Speaker, I object to the vote on the 
ground that there is not a quorum present. 

The SPEAKER. The gentleman from Michigan objects to 
the vote on the ground that there is not a quorum present. 
The Chair will count. [After counting.] Two hundred and 
thirty Members are present, a quorum. 

Mr. CRAMTON. Mr. Speaker, I ask for the yeas and nays. 

The SPEAKER. The gentleman from Michigan demands the 
yeas and nays. Those in favor of ordering the yeas and nays 
will rise and stand until counted. [After counting.] Twenty- 
nine gentlemen have risen, not a sufficient number. 

Mr. CRAMTON. Mr. Speaker, I ask for a count by tellers. 

The SPEAKER. The gentleman from Michigan asks for a 
count by tellers. As many as are in favor of taking this vote 
by tellers will rise and stand until counted. 

Mr. CHINDBLOM. Mr. Speaker, a parliamentary inquiry. 
Is a count by tellers permitted in this situation under the rules? 

Mr. CRAMTON. Mr. Speaker, I asked for a count by tellers 
on the question of ordering the yeas and nays. 

Mr. CHINDBLOM. Mr. Speaker, I submit that the count of 
the Chair is conclusive on that question. 

The SPEAKER. In order that all Members may under- 
stand clearly, the Chair understood that the gentleman from 
Michigan demanded tellers on the question of ordering the 
yeas and nays. As many as are in favor of taking the vote 
by tellers will rise and stand until counted. [After counting.] 
Twenty-seven gentlemen have risen, not a sufficient number. 

Mr. CRAMTON. Mr, Speaker, my request was for a teller 
count on the demand for the yeas and nays. 

The SPEAKER. The Chair thinks that as to that it will 
be necessary to have the same number of Members rise as on 
the ordinary vote by tellers. 

Mr. HOWARD. Mr. Speaker—— 

The SPEAKER, For what purpose does the gentleman from 
Nebraska rise? 


I object, Mr. Speaker. : 
The question is on the approval of the 
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Mr. HOWARD. For the purpose of asking that the Recorp 
be corrected. I desire the RECORD corrected—— 

Mr. MAPES. Mr. Speaker, I make the point of order that 
205 b having been approved it is too late to correct the 

ournal. 

Mr. HOWARD. Mr. Speaker, I yield to the Speaker but 
not to Michigan. 

The SPEAKER. The vote just-had discloses the fact that 
the Journal stands approved. 

Mr. MAPES. Mr. Speaker, I make the point of order. I 
did not request the gentleman from Nebraska to yield to 
Michigan but simply to comply with the rules of the House. 
I make the point of order. 

M CHINDBLOM. Mr. Speaker, what is the point of 
order : 

Mr, MAPES. Mr. Speaker, the gentleman from Michigan 
will not object, but under the rule it is too late to amend the 
Journal after it has been approved. F 

The SPEAKER. The Journal has been approved and the 
gentleman from Nebraska asks unanimous consent to correct 
the RECORD. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 10827. An act to provide more effectively for the national 
defense by increasing the efficiency of the Air Corps of the 
Army of the United States, and for other purposes. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 1059) for the relicf of R. Clyde Bennett. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 3446. An act for the relief of Ulric O. Thynne; 

H. R. 5507. An act for the relief of Agnes M. Harrison, post- 
mistress at Wheeler, Miss.; and 

H. R. 11385. An act granting the consent of Congress to the 
Georgia-Florida Bridge Co. to construct a toll bridge across 
the Chattahooche River at or near Neals Landing in Seminole 
County, Ga. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
(S. 4251) to amend and supplement the naturalization laws, 
and for other purposes. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the joint 
resolution (S. J. Res. 71) authorizing the Secretary of the 
Interior to establish a trust fund for the Kiowa, Comanche, 
and Apache Indians in Oklahoma, and making provision for 
the same. 

The message also announced that the Senate had passed 
a joint resolution (S. J. Res. 113) authorizing the selection of 
a site and the erection of a pedestal for the Albert Gallatin 
statue in Washington, D. C. 

The message also announced that the Vice President had 
appointed Mr. WapswortH a member of the conference com- 
mittee on the part of the Senate on the bill (H. R. 7906) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy, etc., and cer- 
tain soldiers and sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors, vice Mr. FERNALD, 
excused. 

The message also announced that the Vice President had 
appointed Mr. WADSWORTH a member of the conference com- 
mittee on the part of the Senate on the bill (H. R. 9966) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and certain soldiers 
and sailors of wars other than the Civil War, and to widows 
of such soldiers and sailors, vice Mr. FERNALD, excused. 


ENROLLED BILL SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly 
enrolled bill of the following title, when the Speaker signed 
the same: 

H. R. 8489. An act to relinquish the title of the United States 
to the land in the claim of Thomas Durnford, situate in the 
county of Baldwin, State of Alabama. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 


1926 


H. R. 8489. An act to relinquish the title of the United States 
to the land in the claim of Thomas Durnford, situate in the 
county of Baldwin, State of Alabama; and, 

II. R. 10312. An act to authorize the disposition of lands no 
longer needed for naval purposes. 

ENROLLED BILL SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 
gu tue: 

S. 1059. An act for the relief of R. Clyde Bennett. 

SENATE JOINT RESOLUTION REFERRED 


Senate joint resolution was taken from the Speaker's table 
and referred to its appropriate committee indicated below : 

Senate joint resolution (S. J. Res. 113) authorizing the selec- 
tion of a site and the erection of a pedestal for the Albert Gal- 
latin statue in Washington, D. C.; to the Committee on the 
Library. 


INDEBTEDNESS OF THE KINGDOM OF THE SERBS, CROATS, AND 
SLOVENES 


Mr. GREEN of Iowa, chairman of the Ways and Means Com- 
mittee, by direction of that committee presented a privileged 
report on the bill (H. R. 11948) to authorize the settlement of 
the indebtedness of the Kingdom of the Serbs, Croats, and 
Slovenes, which was read a first and second time, and, with the 
accompanying papers, referred to the Union Calendar and or- 
dered printed. 

DEPORTATION OF CERTAIN ALIENS 


Mr. SABATH. Mr. Speaker, I ask unanimous consent that I 
muy have two legislative days in which to file minority views 
on the bill (H. R. 12444) to provide for the deportation of cer- 
tain aliens, and for other purposes. 

The SPEAKER. Is there objection? 

There was no objection. 


LEGISLATION AFFECTING CIVIL WAR AND WORLD WAR VETERANS 


Mr. BROWNE. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp upon the subject of legislation 
pending before the House. 

The SPEAKER. Is there objection? 

There was no objection. Fr 

Mr. BROWNE. Mr. Speaker, this session of Congress is 
drawing to a close, The next session of Congress, which is 
the short session, will take up very little legislation besides the 
necessary appropriation bills. It is therefore important that if 
we are to enact legislation that it must be enacted before the 
summer adjournment, 

There are a number of bills which the public are very much 
interested in which have been thoroughly considered by com- 
mittees and reported favorably by them, and which I believe 
an overwhelming majority of the Members of the House and 
Senate are in favor of. These bills seem to be sleeping the 
peaceful sleep of death, and apparently it is not the intention 
of the forces that are controlling legislation to allow these 
bills to be voted upon. The only way to get action is to refuse 
to adjourn until these important measures are brought up and 
the membership of the House given an opportunity to act 
upon them. 

I wish to direct my remarks on this occasion to a few of 
these bills which, after being thoroughly considered, have been 
favorably reported out of the committees many weeks, and 
some of them months ago, and which I believe if brought to a 
vote would pass the House of Representatives and the Senate 
by overwhelming majorities. è š 

INCREASE OF PEXSIONS FOR CIVIL WAR VETERANS 


I wish to take up first H. R. 4023, a bill increasing pen- 
sions to Civil War veterans, and known as the Elliott bill. 
The Elliott bill was thoroughly considered by the Pension Com- 
mittee, and on April 9, 1926, reported favorably by a unanimous 
vote of that committee. The committee in reporting out this 
bill said, in substance, that it was the opinion of the committee 
that the soldiers of the Civil War and their widows should 
receive first consideration in the granting of pensions for the 
reason that they are now all old men and women and fast pass- 
ing away, and for the further reason that originally they re- 
ceived only a very meager pension, and then only for wounds or 
disabilities incurred in the service and in line of duty; and 
widows’ pensions were only granted where death of the veteran 
was due directly to his service. No service pensions were 
granted until 25 years after the close of the Civil War, and 
then only for disability and for $6 to $12 a month, while the 
widows were allowed only $8 a month. The Elliott bill pro- 
vides that every person who served 90 days or more in the 
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Army, Navy, or Marine Corps of the United States during the 
Civil War who has been honorably discharged by reason of 
disability incurred in the service or is now upon the pension 
roll as a Civil War veteran, and who is now in receipt of a pen- 
sion of less than $72 per month, shall be entitled to a pension 
at the rate of $72 per month. 

That the widow of any such soldier who having been married 
to such soldier prior to the 27th of June, 1915, shall be entitled 
to a pension at the rate of $50 a month, and that Army nurses 
of the Civil War, whose names are now on the pension roll 
shall be paid a pension of $50 a month. 


VETERANS NEED INCREASE OF PENSION AND NEED IT NOW 


At the close of the Ciyil War when the Army of the Potomac 
marched up Pennsylyania Avenue there was a large banner 
extending across the street upon which was inscribed these 
words: “There is one debt that this Government can never 
repay, it is the debt of gratitude that it owes its citizen 
soldiers.” The sentiment expressed upon this banner was the 
sentiment of the American people. It is now over 60 years 
since the termination of the war. Every soldier who partici- 
pated in that struggle, upon which the very life of the Nation 
depended, is an old man with only a few more years to live; 
the average age of the Civil War veterans living is over 80, 
and their widows over 75 years. A very large number of those 
who seryed in the Civil War are unable to support themselves 
upon their present income. The pension proposed in this bill 
will not purchase as much as the pension received by these same 
veterans 10 years ago. I believe that every soldier who en- 
listed made a sufficient sacrifice to entitle him to a decent and 
comfortable support during his declining years. When these 
veterans enlisted at their country’s call the property owners of 
the country made a solemn pledge that the soldiers, their 
widows and orphans, should be the chosen wards of this Goy- 
ernment, and should be protected against want. I do not be- 
lieve that the rank and file of the American people have for- 
gotten that pledge even if those in high official position appar- 
ently have done so. 

This legislation, if passed, will probably be the last expres- 
sion of Congress in trying to discharge the debt of gratitude 
which the people of this Nation owe to the aged veterans of 
the Civil War. 

I voted for and supported in every way I could the bill that 
provided for an increase in the pension of Civil War veterans 
which passed Congress at its last session and regretted exceed- 
ingly that the President of the United States vetoed the action 
of Congress. This veto, however, does not justify the Congress 
to-day from bringing out this bill on the floor and allowing a 
vote to be taken upon it. The Republican Party in the past 
has prided itself on its generosity toward the soldiers. The 
Republican Party has a large working majority in both the 
House and the Senate. It can not, therefore, shirk its respon- 
sibllity and excuse itself on the ground that the Treasury of 
the United States will not stand an appropriation of this kind, 
when it is appropriating over $500,000,000 for the support of 
the Army and Navy and under a retroactive law passed by this 
Congress is handing back in the way of inheritance taxes 883. 
000,000 which had already been collected from the heirs who 
inherited it from estates yalued at over a million dollars and 
who did not earn a dollar of the property inherited. 


WORLD WAR VETBRANS 


While I am on the subject regayding our duties toward vet- 
erans I also wish to call the attention of Congress to three 
bills affecting the World War veterans that have been passed 
out of the committees unanimously, but are being held back 
by the same power which is strangling the Civil War vet- 
erans’ bill. 

First. The Johnson bill, upon which hearings were held from 
January 6 until January 29, when a subcommittee rewrote and 
drafted a bill which all of the committee agreed upon, which 
bill was known as H. R. 10240, formerly H. R. 4474. This bill 
has been waiting for nine weeks for the House to take action, 
yet no action is being taken. This bill was indorsed by the 
American Legion, the Disabled American Veterans’ Association, 
and the Veterans of Foreign Wars. It liberalizes the present 
compensation law in several much-needed particulars and in- 
creases the benefits to those suffering from tuberculosis and 
other diseases. It also authorizes the Director of the Veterans’ 
Bureau to complete the education of those now taking yoca- 
tional training and grants a three-year extension for conversion 
term insurance. 

Second. The Fitzgerald bill was introduced December 9, 1925, by 
Representative Roy G. FITZGERALD of Ohio, World War veteran, 
H. R. 4548, to provide retirement for the disabled emergency 
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Army officers. This bill had the indorsement of the national 
executive committee of the American Legion and many other 
veteran organizations, This bill has been held back by the 
Same powers that have held back the other bills, and which may 
be likened to the power behind the throne, which is greater than 
the throne itself. 

Third. The Mills bill to amend the adjusted compensation 
act was rewritten twice, and infroduced January 7, 1926, by 
Representative Mints, an overseas veteran. Hearings were 
held before the Ways and Means Committee of the House and 
reported out by Chairman GREEN before the House under the 
number H. R. 10277. The committee was unanimous, yet, on 
the 15th of March, when Chairman Green attempted to sus- 
pend the rules and pass the bill, he was unable to get recogni- 
tion from the Speaker for that purpose, and this bill was 
quietly laid by over eight weeks ago. This bill aimed to equal- 
ize the benefits of dependents of the veterans and prevents the 
disallowance of claims through mere technicalities. The Amer- 
ican Legion says of this bill: 


It will bring needed relief to the dependent mothers of our dead, 
killed in action in France, 


THE RETIREMENT BILL FOR GOVERNMENT EMPLOYEES 
A statement from the press is as follows: 


Retirement plan offered by General Lord. Coolldge studies compro- 
mise scheme and is expected to approve it. 


Further on the article states: 


It was said at the White House yesterday that the President intends 
to devote some part of to-day studying the plan. 


It will be remembered that it took the joint committee of 
the Senate and the House four months with the assistance of 
the ablest actuuries in the country to study the retirement 
question. Yet; the President, with the assistance of General 
Lord, deyote part of a day to the study of it, and Congress 
is asked to substitute the legislation proposed by the President 
instead of that carefully worked out by the joint committee 
of the House and Senate, and unanimously agreed upon by 
them, and passed by the Senate by an overwhelming majority. 


AGRICULTURAL RELIEF d 


On the question of whether Congress is legislating or is 
simply going through the motions and acting as a debating 
society, take, for an example, the farm relief bills. 

In the Daily Press of May 8, 1926, we have the double- 
leaded headlines: 


Confers with President on farm relief bills—Representative VESTAL 
secks definite expression of attitude of administration—Representative 
VESTAL, of Indiana, Republican whip of the House, called on President 
Coolidge on May 7 to discuss, he said, the various farm relief bills 
now being considered in the House—It was Mr. Vesrat’s purpose to 
get a definite idea of the administration's attitude with a possible 
view of instructing the Republican organization as to the President's 
wishes. 


The question arises whether the framers of the Constitution 
when they created the legislative branch of the Government 
and yested it with the important powers of legislating, that be- 
fore any legislation was voted upon the floor leader of the 
majority party, or the whip, should run up to the White House 
and ask the Executive what kind of legislation the Congress 
of the United States should pass. 

Every schoolboy is taught that we have three branches of 
government, and that each branch of government is distinct 
and independent in the functions that it has to perform, and 
that one branch should not be influenced by the other, and also 
that the legislative branch of the Government, which was con- 
templated first by the fathers who drafted the Constitution, is 
first in importance. 

Mr. Speaker, I believe that a majority of the Members of 
both the House and the Senate are in favor of all of this legis- 
lation; yet the membership of the American Congress, which 
by long years of independent, courageous action has established 
the reputation throughout the world of being the greatest legis- 
lative body, is not given the opportunity to vote on legislation 
that all political parties favor and which is unanimously re- 
ported by its committees. 

WHO IS PREVENTING CONGRESS FROM CONSIDERING THESE BILLS? 

The floor leader of the House, the affable Member of Con- 
gress from Connecticut, confers with the steering committee, a 
small body of Republicans, and then confers with the President 
of the United States, and then announces what legislation shall 
come before Congress and what legislation shall not come before 
Congress, 
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Our floor leader, Representative Tiusox, of Connecticut, is 
very frank with Congress upon what Congress shall be allowed 
to do or not do. He stated to the public through the Washing- 
ton papers, April 17, 1926, in regard to the retirement bill, 
which affected 188,000 faithful Government employees, as 
follows: 

POSSIBILITY FOR ACTION IS LOST 


There is no possibility of any legislation liberalizing retirement for 
Federal employees in this session of Congress, Representative JOHN O. 
TILSON, leader of the House stated to-day after a conference with 
President Coolidge at the White House. 


Both the Senate and the House of Representatives had 
worked faithfully for four months upon the retirement bill, 
and in joint sessions had unanimously agreed on a retirement 
bill, and had reported the same out to their respective Houses. 
The Senate has already passed the retirement bill, but our 
floor leader consults with the President, and the House of 
Representatives is not given the right to even vote upon the 
bill, which the committee unanimously reported to the House, 
but in its phice a bill which provides that the employees pay 
more and the Government pays less than under the present 
law is substituted. In other werds, when the Government 
employees ask for bread, they are given a stone. It is very 
doubtful whether even this compromise becomes a law. 


IS CONGRESS REALLY LEGISLATING? 


The question therefore arises whether the House of Repre- 
sentatives is really legislating or whether it is simply going 
through the motions and forms of legislating, and is a mere 
debating society like many of the so-called legislative bodies 
in Europe. I referred to this same matter in a speech that 
I made on the retirement bill on the 22d day of April, 1926, 
in which F stated as follows: 


I object to the President vetoing legislation before it gets to him. 
[Applause.] When any department of Government dictates what 
bills shall be considered by Congress and what bills shal! not, that 
department of Government is encroaching on the legislative branch 
of the Government, and I for one resent it. 

There is an effort from certain interests in the United States to 
undermine and belittle the American Congress and make it absolutely 
subservient to the dictates of the Executive. The present Congress 
has Been eulogized and lauded by those people who condemned the 
Sixty-cighth Congress because it would not take its orders from 
them, 

The Members of this Congress are responsible to the people for legis- 
lation, and not the President of the United States, If this Congress 
belieyes in letting the President legislate for it, then what Is the use 
of taking up the time and holding committee meetings for the consid- 
eration of bills which will never be voted upon by Congress? [Ap- 
plause.) (CONGRESSIONAL RECORD, April 22, 1926, pp. 7905-7995.) 


Mr. Speaker, I appeal to the membership of the House of 
Representatives to assert their Independence and pass the bill 
increasing the pensions of our Civil War veterans, the bills 
clarifying the adjusted compensation act, and preventing the 
disallowance of claims on technicalities, and the other legisla- 
tion I have mentioned beneficial to the World War veterans and 
their dependents. Also, to pass the retirement bill, which has 
already passed the Senate, and last, but not least, pass a farm 
relief bill. I voted for the Haugen bill in 1924 and other farm 
relief measures, such as the Dickinson bill in the last Congress, 
and I voted for the Haugen bill which was defeated a few days 
ago and which had the support of a large majority of the Mem- 
bers of Congress from every agricultural State in the Union and 
the indofsement of all of the farm organizations, but met its 
defeat because the Republican steering committee of the House 
of Representatives were against it, notwithstanding all polit- 
ical platforms have promised relief to the farmer. 

I am opposed to any adjournment of Congress until the bill 
increasing the pension for Civil War veterans is passed and 
becomes a law; also the bills I have mentioned affecting the 
World War veterans, and until some legislation has been passed 
which will give substantial relief to agriculture and also retire- 
ment legislation for Government employees. 


SCREEN-WAGON CONTRACTS 


Mr, GRIEST. Mr, Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill (S. 1930) ‘to authorize the 
Postmaster General to readjust the terms of certain screen- 
wagon contracts, and for other purposes, insist upon the House 
amendments disagreed to by the Senate, and agree to the con- 
ference asked by the Senate. 

The SPEAKER. Is there objection? 

There was no objection. 
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The Chair appointed the following conferees on the part of 
the House: Messrs. Sprout of Illinois, Foss, and RoMJuve. 


POSTAGE. RATES ON HOTEL-ROOM KEYS AND TAGS 


Mr. GRIEST. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (H. R. 92) fixing postage rates 
on hotel-room keys and tags, with Senate amendments, disagree 
to the Senate amendments, and ask for a conference. 

The SPEAKER. Is there objection? 

There was no objection. 

The Chair appointed the following conferees on the part of 
the House: Messrs. Griest, KELLY, and BELL. 

Mr. SOSNOWSKI. Mr. Speaker, I rise to a question of per- 
sonal privilege. 

The SPEAKER. The gentleman will state his question of 
privilege. 

Mr. SOSNOWSKI. | Mr. Speaker, I request that the Clerk 
read the third paragraph of an editorial of the Chicago Tribune 
which refers to my speech in the House, and then I would like 
to make my answer in reply to the same. 

The SPEAKER. The Clerk will read the paragraph upon 
which the gentleman founds his question of privilege. 

The Clerk read as follows: 


WHY THEY FIGHT THE WATERWAY 


The speeches in the House in opposition to the appropriation for the 
Illinois waterway are illuminating. The Michigan and Ohio Repre- 
sentatives make it clear that they have been using the lowering of the 
lake levels as the merest pretext for opposition. They know that the 
diversion of water from Lake Michigan has had only a slight influence 
upon lake levels. They are concerned chiefly to prevent the Gulf water- 
way from coming into existence. The opposition centers in Detroit 
und Cleveland. These cities, like many other citles on the Lakes, would 
benefit from the Lakes to the Gulf waterway. It would lower their 
freight rates to the growing markets of the South. Detroit and Cleve 
land are forgetting their own advantage in their jealousy of Chicago. 
They conclude that anything which would benefit Chicago could not 
possibly advantage them, too. “It is like the Chicago gunman who is 
let out on parole and who hurries to gather as much ill-gotten gain as 
he can before the milis of justice grind out retribution upon him,“ says 
the embattled foreigner who represents Detroit. That Is not the voice 
of a man arguing the merits of a proposed appropriation, The words 
are inspired by envy and malice. They can not be answered with 
reason, because there is no reason in them. 


Mr. MADDEN. Mr. Speaker, I make the point of order that 
the article does not present a question of personal privilege. I“ 
is not attacking anybody, and I maintain there is no question 
of personal privilege involved in the article. 

Mr. SOSNOWSKI. Mr. Speaker, I maintain it challenges my 
record as a loyal and patriotic citizen, and refers to my acts 
being inspired by envy and malice. 

‘The SPEAKER. The only question for the Chair to deter- 
mine—— 

Mr. MADDEN, 
at all. 

The SPEAKER. The only question for the Chair to deter- 
mine is whether any portion of this article reflects upon the 
gentleman from Michigan in his representative capacity. The 
sentence upon which the gentleman lays stress is this— 


“Tt is like the Chicago gunman who is let ont on parole and who 
hurries to gather as much ill-gotten gain as he can before the mills 
of justice grind out retribution upon him,” says the embattled foreigner 
who represents Detroit. That is not the voice of a man arguing the 
merits of a proposed appropriation. The words are inspired by envy 
end malice. They can not be answered with reason because there 
is no reason in them. 

Mr. MADDEN. Who is the embattled orator? 

The SPEAKER. The article states “ the embattled foreigner 
who represents Detroit.” The Chair thinks—— 

Mr. MADDEN. Will the Speaker hear me a moment? 

The SPEAKER. Yes. 

Mr. MADDEN. The rules of the House provide that— 


Charges made in newspapers against Members in their representativa 
capacities involve privilege, even though the names of individual 
Members be not given. But vague charges in newspaper articles, 
criticisms, or even misrepresentations of the Members’ speeches or 
acts have not been entertained. 


The SPEAKER. The Chair is quite clear in his mind, how- 
ever, that an imputation that the action of a Member of the 
House is dictated by enyy and malice clearly raises a question 
of personal privilege. The Chair thinks the gentleman from 
Michigan has founded a question of personal privilege. 

Mr. SOSNOWSKI. Mr. Speaker, I now desire to proceed 
with my statement. 


It does not mention the gentleman's name 


RECORD—HOUSE 10623 


I desire to read into the Recorp and make a part of my 
remarks an article from the Chicago Tribune of Saturday, 
the 29th of May, 1926. No one has yet questioned my loyalty 
or patriotism or veracity in anything I have done. I was born 
and raised in this country 43 years ago next December. At 
every call of the Government I have given of my services. I 
served six years in the Seventh United States Cavalry in the 
United States, in Cuba, and during the Philippine insurrection. 
[Applanse.] I then joined the National Guard, in 1909, and 
served with the National Guard, and afterwards with the Fed- 
eralized United States Militia on the Mexican border. When 
the World War broke out I tendered my services to my country 
again and was told by The Adjutant General of the United 
States Army that, owing to my disability which I contracted 
in the Philippine Islands, I was disabled for further service. 
However, I was designated as Federal appeal agent in the 
selective service, which position I held from 1917 until the end 
of the war. [Applause.] 

Mr. Speaker, I desire to read into the Recorp and make a part 
of my remarks an article from the Chicago Tribune of Satur- 
day, the 29th of May: 


WHY THEY FIGHT THE WATERWAY 


The speeches in the House in opposition to the appropriation for the 
Illinois waterway are illuminating. The Michigan and Ohio Repre- 
sentatives make it clear that they have been using the lowering of the 
lake levels as the merest pretext for opposition. They know that the 
diversion of water from Lake Michigan has had only a slight influence 
upon lake levels, They are concerned chiefly to prevent the Gulf 
waterway from coming into existence, 

The opposition centers in Detroit and Cleveland. These cities, like 
many other cities on the Lakes, would benefit from the Lakes to the 
Gulf waterway. It would lower their freight rates to tke growing 
markets of the South. Detroit and Cleveland are forgetting their own 
advantage in their jealousy of Chicago. They conclude that anything 
which would benefit Chicago could not possibly advantage them too. 

“Tt is like the Chicago gunman who is let out on parole and who 
hurries to gather as much ill-gotten gain as he can before the mills of 
justice grind out retribution upon him,” says the embattled foreigner 
who represents Detroit. That is not the voice of a man arguing the 
merits of a proposed appropriation. The words are Inspired by envy 
and malice. They can not be answered 8 reason because there is no 
reuson in them. . 

In contrast, it is encouraging to note that Chairman WALLACH 
Dempsey, of the Rivers and Harbors Committee, has been won over to 
support the Gulf waterway, He has found that it“ is just as important 
to the Great Lakes as to any other section, and will not be a detriment 
in any respect.” He asks whether the water of the Lakes is to be 
allowed to go to waste when coal is costing $1.20 a ton more in the 
Northwest than it would if the Gulf waterway were in evidence. 

Mr. Dempsgy’s speech indicates a willingness in other sections to 
further the ambitions of the Mississippi Valley. Mr. Dempsey is from 
Buffalo, Ile is the chief advocate of the so-called all-American water- 
way from the Lakes to the sea by way of the Hudson River. If Mr. 
Drursux can get our Mississippi Valley waterway for us, the valley 
Representatives can afford to do all in their power for his route. 


I read this for two purposes, and this I do without feeling 
or passion. First, to give an idea of the trading level to which 
this paper’s conception of legislation is gauged, and second, 
to set the record straight in their reference to the humble 
Representative from Detroit therein referred to. 

[At this point Mr. Sosnowski used the language which was 
objected to and later stricken from the Recorp.] 

Mr. KUNZ. Mr. Speaker, I make the point of order that the 
gentleman is not talking to the question of personal privilege; 
he is making an argument on the waterway. 

The SPEAKER. The gentleman will confine himself to his 
question of personal privilege. 

Mr. DEMPSEY. Mr. Speaker, I make the point of order 
that the gentleman from Michigan is not confining himself to 
the question of privilege. He is not confining himself to the 
order laid down by the Speaker. He has not spoken one word 
on the question of privilege. So far he has not said one word 
about his question of personal privilege, but has talked en- 
tirely on the merits of the Illinois River project as embodied 
in the bill. 

The SPEAKER. It has been impossible for the Chair to 
hear the gentleman from Michigan on account of confusion. 
The Chair understood he was reading from the editorial. 

Mr. SOSNOWSKI. I want to show that there is no malice 
or envy in my position. 

Mr. DEMPSEY. The gentleman is making a more serious 
charge against the membership of the House than is made in 
the editorial of the paper of which he complains, His whole 
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speech so far ts a diatribe against the Members of the House 
in their official capacity, and he has not said a word in justifi- 
cation of himself or his reputation, which he claims is attacked 
in the article to which he calls attention. 

Mr. SOSNOWSKI. If the gentleman will permit me to pro- 
ceed without interrupting—— 

The SPEAKER. So far as the gentleman from Michigan 
confines himself to a defense of the e e that his actions 
have been dictated by envy and malice, the Ohair thinks he 
is within his rights. 

Mr. DEMPSEY. The gentleman has not said a word on that 
question; not a single sentence, He has made a general attack 
on the Illinois project and devoted his remarks to that attack. 

Mr. KINDRED. Mr. Speaker, the gentleman is making a 
personal attack and questioning the motives of the chairman 
of the Rivers and Harbors Committee, which he has no right 
to do. 

The SPEAKER. The Chair was unable to hear what the 
gentleman was saying on account of confusion in the House, 
and it is impossible for the Chair to rule, 

Mr. SCHAFER. Mr. Speaker, a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. SCHAFER. The distinguished American citizen is de- 
fending the slanderous remarks made on his character, and I 
believe that we ought to have a quorum to listen to his de- 
fense. Therefore I raise the point that no quorum is present, 
and manifestly there is no quorum present. 

The SPEAKER. The Chair will count, 

Mr. MADDEN. Mr. Speaker, the gentleman from Michigan 
has been reading from a written statement, and I would like 
to have the Speaker read what the gentleman has been saying. 
There is no justification for his statement and I demand that 
his words be taken down and stricken from the RECORD. 

Mr. DEMPSEY. I ask that the manuscript from which the 
gentleman has been reading may be handed to the Chair so 
that the Speaker can see what the gentleman has been saying 
and that he has made unworthy charges against the fellow 
Members without justification. 

Mr. LAGUARDIA. Mr. Speaker, I make the 
that the point of order of the gentleman from 
too late. 

The SPEAKER. The gentleman from IIlinois demands that 
the words be taken down. 

Mr. MADDEN. I assert that there is not a word of truth 
in the statement of the gentleman from Michigan, 

Mr. RANKIN. Mr. Speaker, the rule is that when a demand 
that the words be taken down is made, the Member occupying 
the floor must take his seat. 

Mr. FREAR. Mr. Speaker, this is not taken out of the time 
of the gentleman from Michigan? 

The SPEAKER. The Clerk will report the words demanded 
to be taken down by the gentleman from Illinois. 

The Clerk read the matter referred to. 

Mr. MADDEN. Mr. Speaker, I move that those words be 
stricken from the RECORD. 

The SPEAKER. The gentleman from Illinois moves that 
the paragraph just read be stricken from the RECORD, 

Mr. LAGUARDIA. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. LAGUARDIA. Mr. Speaker, before the gentleman from 
Illinois can move to have the language stricken from the 
Recorp is it not necessary for the Speaker to rule first that the 
language is out of order? 

The SPEAKER. The Chair thinks this motion is not de- 
batable. The question is on the motion of the gentleman from 
Illinois to strike the words complained of from the RECORD. 

Mr. SOSNOWSKI. Mr. Speaker, I do not see any objection- 
able language in these two paragraphs, 

The SPEAKER. It is for the House to decide, and the mo- 
tion is not debatable. 

Mr. SOSNOWSKI. Mr. Speaker, I ask unanimous consent 
to take those words out of the RECORD. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent to withdraw the words objected to. Is there 
objection? 

Mr. MADDEN. Mr. Speaker, I have no objection to that. 

The SPEAKER. The Chair hears no objection. 

Mr. SCHAFER. Mr. Speaker, I object. 

Mr. MADDEN. Mr. Speaker, I now ask that the gentleman 
proceed in order. 

The SPHAKER. The gentleman from Michigan will pro- 
ceed in order. 

Mr. McDUFFIE. Mr. Speaker, I understood the gentleman 
from Wisconsin [Mr. Scuarrer] to object to the unanimous- 
consent request to take the words from the RECORD, 


int of order 
Uinois comes 
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The SPEAKER. The Chair heard no objection to the request 
of the gentleman from Michigan that he be permitted to with- 


draw the words complained of. 


Mr. SCHAFER. Mr. Speaker, I arose and said that I ob- 


jected, and I naturally will object. 


I think if those words are 


going to be expunged from the Recorp the House should vote 


The SPEAKER, Does the Chair understand that the gentle- 


man from Wisconsin objected? 


upon it and the yeas and nays should be called for on the vote. 


Mr, SCHAFER. Yes; I did. 


The SPEAKER. The Chair did not hear the gentleman 


object. 
Mr. TILSON. 


Mr. Speaker, I heard the gentleman from Wis- 


consin object, but it was long after the Speaker had announced 


that there was no objection. 
The SPEAKER. 


If the gentleman from Wisconsin asserts 
that he intended to object and did object, although the Chair 
overlooked it the Chair will recognize him for that purpose. 
The gentleman from Wisconsin objects, and the question recurs 
on the motion of the gentleman from Illinois that the words 


complained of be stricken from the RECORD. 


Mr. CRAMTON. Mr. Speaker, I move to lay that motion on 


the table. 


The SPEAKER. The gentleman from Michigan moves to lay 


the motion of the gentleman from Illinois on the table. 


Mr. MADDEN. 
and nays. 


Mr. Speaker, upon that I demand the yeas 


The SPEAKER. On that the gentleman from Illinois demands 
the yeas and nays. Those in favor of taking the vote by yeas 


and nays will rise and stand until counted. 


[After counting.] 


Evidently a sufficient number, and the yeas and nays are 


ordered. 
Mr. MADDEN. 
the yeas and nays 


Mr. Speaker, I withdraw the demand for 


The SPEAKER. Is there objection to the withdrawal of the 


yeas and nays? 


Mr. LAGUARDIA. Mr. Speaker, I object. 


Mr. WOODRUFF. Mr. Speaker, I 


object. 


The SPEAKER. Objection is heard. The question is on 
the motion of the gentleman from Michigan to lay on the table 
the motion of the gentleman from Illinois that the words be 


expunged from the RECORD, 


The question was taken; and there were—yeas 65, nays 261, 


answered “ present” 2, 


[Roll No. 104] 


YEAS—65 
Bachmann Evans Kurtz 
Beck Fitzgerald, — 955 af Kvale 
Begg Fitzgerald, W. Lampert 
Berger Fletcher Leavitt 
Brand, Ohio, Frear e Mich. 
Browne Fulmer McLeo 
Burton Hill, Md. McSweeney 
Carpenter Hooper Mapes 
Carss Huddleston Mead 
Chalmers Hudson Michener 
Christopherson Jacobsteln Mooney 
Clague James Moore, ‘Onto 
Connery Jenkins Morehead 
Cooper, Wis, Kearns Morrow 
Cramton Keller Murphy 
Crosser Ketcham Nelson, Wis, 
Drewry Kiess Schafer 
NAYS—261 

Abernethy Busby Driver 
Ackerman Butler Dyer 
Adkins Byrns Edwards 
Allen Canfield Elliott 
Allgood Cannon Ellis 
Almon Sarew Eslick 
Andresen Carter, Calif, Esterly 
Andrew Carter, Okla. Fairchild 
Anthony Chapman ‘aust 
Arentz Chindblom Fenn 
Arnold Cole Fisher 
Aswell Collier Fort 
Auf der Heide Collins Foss 
Ayres ‘olton ‘ree 
Bacharach ‘onnally, Tex. Freeman 
Bailey Connolly, Pa. French 
Beedy Cooper, Ohio Frothingham 
Bell Coyle Gambril 
Bixler Crisp Garrett, Tex 
Black, Tex. Crowther Gasque 
Bland Cullen Gibson 
Blanton Curry Gifford 
Boies Davis Gilbert 
Bowles on Glynn 
Bowman y Goodwin 

Ox Dickin nson, Iowa Gorman 
Boylan Dickinson, Mo. Green, Fla. 
Brand, Ga. Dickstein Jriest 
Brig Dominick 1 
Brigham Doughton Hale 
Britten Douglass Hall, Ind. 
n Dowell Hall. N. Dak, 

urdick Doyle Hammer 


and not voting 103, as follows: 


Schneider 
Scott 

Shreve 

Speaks 
Stevenson 
Summers, Wash, 
‘Thompson 
Underwood 
Vincent, Mich, 
Vol 


Wefald 
Whitehead 
Williamson 
Woodruff 


Hard 

Harrison 

Hastings 
Hayden 

Hersey 

Hicke 

Hill, Wash. 

Hoch 

Hogg 

Holaday 

Houston 

Howard 

Hu th 

Hull, forton D, 

Hull, Wiliam E. 
rwin 

Jeffers 

Johnson, Ind. 

Johnson, Tex. 

Johnson, Wasb, 


Kiefner ` 
Kincheloe 
Kindred 
King 
Knutson 
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Lankford Nelson, Mo. Pobsion, Ky. i Timberlake 
Larsen Newton, Minn. ogers Tincher 
Lazaro Newton, Mo. Romjue Tinkham 
Lea, Calif. Norton Rowbottom Tolley 
Leatherwood O’Connell,N.Y. Rubey Tydings 
Letts O'Connell, R. I. Rutherford Underhill 
O’Connor, Sabath Updike 
Little Oldfie Sanders, Tex. Upshaw 
Lonler Oliver, Ala. Sandlin Vaile 
Lyon Catal N. X. Seger 1 S 
McClintic arker Shallenberger „Ga. 
McDuffie Parks Simmons Vinson, Ky 
McKeown Patterson Snell Warren 
McLaughlin, Nebr. Peery Somers, N. Y. Wason 
McMillan Perlman aring Watres 
McReynolds Phillips Sproul, In. Watson 
McSwain Porter Sproul, Kans renee d 
f ou tedman s 
Magden” . Pran Stobbe White, Kans. 
Major Pratt Strong, Kans. White, Me. 
Manlove ayle Strong, Pa 8 
Mansfield uln Strother Willams, 
Martin, La. on Swank BOD, 
artin, Mass, fia ney Swing Wilson, Miss. 
enges amseyer Taber Wingo 
Michaelson Rankin Taylor, Colo. ee 
ler sley Taylor, N. J. WW. “oa 
Milligan Rathbone Taylor. Tenn. erie nat 
Montague Rayburn Temple Wore ch 
Montgomery eed, Ark. Thomas yant 
Moore, Ky, R N. * Thurston 
Moore, Va. Reid, III. Tillman 
Morgan Robinson, Iowa ‘Tilson 
ANSWERED “ PRESENT "—2 
Sosnowski Treadway 
NOT VOTING—1i03 
Aldrich Fish Kel Sinclair 
Appleby Ken Sinnott 
Bacon Fredericks Kirk mith 
Bankhead Fuller Lee, Smithwick 
Barbour Funk Lehlbach Stalker 
Barkley low Lineberger Ste: 1 
Beers Gallivan Linthicum Stephens 
Black, N. Y. Garber Lowrey Sullivan 
Bloom Gardner, Ind. Luce umners, Tex, 
Bowling Garner, Tex McFadden Swartz 
Brumm Garrett, Tenn. Magee, f. : a 
Buchanan Ider Magee, Pa 
Bulwinkle Goldaborough Ma Taylor, W. Va. 
Burtness raham Merritt Thatcher 
Campbell Green, Iowa Mills Tucker 
Celler Greenw orin Vare 
Cleary Griffin Nelson, Me, Wainwright 
Corning Hare O'Connor, N. L. Walters 
Cox Haugen Peavey Weaver 
Crumpacker Hawes Perkins Welsh 
Darrow Hawle rnell Williams, Tex. 
Davenport Hill, Ala. eece Winter 
vey Hull, Tenn Rouse Wood 
Denison Johnson, III Sanders, N. T. Yates 
Drane Johnson, Ky. Zihlman 
Eaton Johnson, S. Dak. Sears, Nebr. 


So the motion of Mr. CRAMrox to lay the motion of Mr, 
Mappen on the table was rejected. 

The Clerk announced the following pairs: 

General pairs until further notice: 


Mr. Appleby with Mr. Bankhead. 

Mr. Swoope with Mr. Rouse. 

Mr. Reece with Mr. Buchanan, 

Mr. Vare with Mr, Steagall. 

Mr. Eaton with Mr. van. 

Mr. Sweet with Mr. Garner of Texas 

Mr. Morin with Mr. aaron of West Virginia, 
Mr. Fuller with Mr. Sullivan. 

Mr, Fish with Mr. Garrett of Tennessee. 

Mr. Brumm with Mr. Sumners of Texas. 
Mr. Denison with Mr. Cl 

Mr. Funk with Mr. Sears of Florida. 
Mr. Bacon with Mr. Weaver: 

Mr. Thatcher with Mr. Cox. 

Mr. Luce with Mr. Davey. 
Mr. Welsh with Mr. Gardner of Indiana. 

Mr. Nelson of Maine with Mr, Hull of Tennessee. 
Mr. Sears of Nebraska — Mr. Williams of Texas. 
Mr, Golder with Mr. Dr: 

Mr. Johnson of Souther Dakota with Mr. Celler. 

Mr. Smith with Mr. Smithwick. 

Mr. Darrow with Mr. 


Mr. Swartz with Mr. Johnson of entucky. 
Mr. Wood with Mr. O'Connor of New Tork. 
Mr. Perkins with Mr. Bowling. 
Mr. Graham with Mr. Lowrey. 

Mr. 1 of Iowa with Mr. 

$ 1 dy with Mr. Tucker. 

Mr. McFadden with Mr. Black of New York. 

Mr. Kelly with Mr. Griffin, 

Mr. Sinclair with Mr. Hare. 

Mr. Magee of New York with Mr. Goldsborough, 
Mr. Campbell with Mr. Hill of Alabama, 

Mr. Yates with Mr. Linthicum. 

Mr. Stalker with Mr. Hawes. 

Mr. Sinnott with Mr. eae 

Mr. Hawley with Mr. Bul e. 


Mr. FUNK. Mr. Speaker, I desire to vote. 

The SPEAKER. Was the gentleman present when his name 
was called? 

Mr. FUNK. I was not 
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The SPEAKER. The gentleman does not qualify: `’ 

Mr. MAGRADY. Mr. Speaker 

The SPEAKER. Was the gentleman present and listening 
when his name was called? 

Mr. MAGRADY. I was not. : 

The SPEAKER. The gentleman does not qualify: 

Mr. BARBOUR. Mr. Speaker, is this a yea-and- -nay vote? 

The SPEAKER. It is. 

Mr. BARBOUR. I was not present. I came in just after 
my name was called. 

Mr. SOSNOWSKI. 
vote. 

The SPEAKER. The gentleman from Michigan withdraws 
his vote. 

The result of the vote was announced as above recorded. 

Mr. SOSNOWSKI. Mr. Speaker, I ask unanimous consent, 
inasmuch as this language I do not believe is objectionable, but 
as others object to it, that it be taken out of the RECORD. 

Mr. MADDEN. Mr. Speaker, I object. If the gentleman is 
asking unanimous consent without any qualification 

The SPEAKER, Objection is heard. 

Mr. MADDEN. Mr. Speaker, I want the gentleman’s lan- 


guage taken out. 
Mr. Speaker, the only point disposed of is 


Mr. Speaker, I desire to withdraw my 


Mr. CRAMTON. 
the motion to lay on the table. 

Mr. MADDEN. If the gentleman from Michigan unqualifiedly 
asks leave to withdraw the language, I will be glad to consent 
to it, but if he makes the qualification that it is not offensive I 
shall have to object to his withdrawing it. 

Mr. MAPES. The gentleman says in his opinion the language 
is not out of order, and he asks unanimous consent to with- 
draw it. 

Mr. BRITTEN. Let him state it himself. 

Mr. MADDEN. I am willing for him to withdraw it if he 
makes the unqualified request. 

Mr. SOSNOWSKI. Mr. Speaker, I repeat again I do not 
believe the language is objectionable—— 

Mr. MADDEN. Mr. Speaker, I object. 

Mr. SPROUL of Illinois. Mr. Speaker, I object. 

The SPEAKER. The question recurs on the motion of the 
gentleman from Illinois that the language be stricken out. 

The question was taken, and the Speaker announced the 
ayes appeared to have it. 

On a division (demanded by Mr. Cramron) there were—ayes 
170, noes 60. 

Mr. CRAMTON. Mr. Speaker, I demand the yeas and nays, 

The SPEAKER. Thirty-six gentlemen have arisen, not a 
sufficient number. 

So the yeas and nays were refused. 

The SPEAKER. The gentleman from Michigan will proceed, 

Mr, MADDEN. In order? 

The SPEAKER. In order. 

Mr. SOSNOWSKI. Mr. Speaker, in further defending my 
record I wish to say this: 

If fighting the stealing of water in excess of the requirements 
for legal uses out of the Great Lakes is “malice and envy,” 
then I enter a plea of guilty. Why, though, shonld Detroit be 
jealous of Chicago?. Business is good in Detroit, and we are 
growing. We have plenty of room for expansion both in terri- 
tory and in business. No, no, Mr. Tribune, we want Chicago to 
grow; it makes a fine market for our automobiles. 

Grow on, Chicago; clean up, Chicago; be honest, Chicago, 
and Detroit will be proud of you and glory in your strength. 

At first I was inclined to be hurt when they referred to me 
as the “embattled foreigner.” Then, on second thought, my 
sympathy went out to this misguided and misinformed paper. 
For if being a “foreigner” is a reflection, then I have a lot of 
company in Chicago. If being “embattled” is a reflection, 
then my buddies in the service of my country are in company 
with me. If being opposed to the Chicago steal” is a re- 
flection, then, again, my companions are millions. 

Mr. MADDEN. Mr. Speaker, I ask that the words be taken 


down. 

Mr. SOSNOWSKI. That is referred to in the editorial. 

Mr. MADDEN. That is all right—and I move that they be 
stricken from the RECORD. 

The SPEAKER. The gentleman from Illinois demands that 
certain words be taken down. The gentleman from Illinois 
will refer to the words. 

Mr. MADDEN. “Chicago steal.” 

The SPEAKER. The Clerk will report the words com- 
plained of. 

Mr. MAPES. Mr. Speaker, before the decision is made on 
that question I desire to argue the point of order that the 
language is not subject to a point of order. 
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The SPEAKER. Let the Clerk report the language. 
The Clerk read as follows: 


It being opposed to the Chicago steal Is a reflection, then again my 
companions are millions. i 


Mr. MADDEN. Mr. Speaker, I move that those words be 
stricken out. 

The SPEAKER. The gentleman from Illinois moves that 
those words be stricken out. 

Mr. MAPES. Mr. Speaker, I make a point of order that the 
language is not subject to a point of order, and that it can not 
be stricken from the RECORD. 

Mr. CRAMTON. Mr. Speaker, supporting that, allow me to 
suggest that if It is in order for a Member to rise on the floor 
in the middle of a speech and move that a part of that speech 
be stricken from the Recorp, regardless of whether or not it is 
parliamentary language, then you open.the door here for a 
majority to ruthlessly ride down a minority. When a Mem- 
ber makes a perfectly parliamentary speech, under those cir- 
cumstances it would be in order to strike it out if it did not 
happen to suit the majority» I hold that it is not in order 
to expunge those remarks unless it is first held by the Chair 
that the language was unparliamentary, or at least submitting 
the language to the House for its decision. 

In fact, the language used by the gentleman from Michigan 
was not unparliamentary. It does not raise any question as to 
any Member of the House, and does not impugn the motives 
of any Member of the House. 

It uses the words “Chicago steal,” and it has been demon- 
strated that under a certain order of the Secretary of War a 
certain amount of water was permitted to be diverted, but that 
for a long period of years water was diverted greatly in ex- 
cess of that amount; so that the language used is simply a 
Statement of fact, net impugning the motives of any Member 
of the House, and therefore it was entirely parliamentary. 

The SPEAKER. The gentleman from Michigan [Mr. Cram- 
rox] makes the point of order that the language complained 
of is not out of order. The Chair is aware of the fact that 
the precedents differ somewhat as to whether it is within the 
province of the Chair to make that decision or not. The pres- 
ent occupant of the chair thinks that in these cases it is bet- 
ter for the House to decide, and the vote of the House to 
strike out certain language should be based on the proposition 
that the words are not in order. The Chair in effect leaves to 
the House to determine whether the words were in order or 


not. 

Mr. MOORE of Virginia. Mr. Speaker, a parliamentary in- 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. MOORE of Virginia. In voting are we to decide whether 
Chicago is trying to steal something, or the Members repre- 
senting Chicago were trying to do it? 

The SPEAKER. The vote is on the question whether the 
statement is parliamentary or not. 

Mr. CRAMTON. It is not whether a Member of Congress 
is trying to do it or not, but whether the statement made is 
parliamentary. 

The SPEAKER. The question is whether in a parliamentary 
sense the words are in order or not. 

Mr. MADDEN. Mr. Speaker, in order not to waste time on 
this question, I withdraw my motion. 

The SPEAKER. The gentleman from Illinois withdraws his 
motion to strike out the language. 

Mr. SOSNOWSKI.. I take no credit for the fact that I was 
born in the good old United States of America. The credit for 
this fact of birth is due to my splendid father and mother. 
They had choice of residence and they selected this country. 
They exercised good judgment in coming and they exercised 
better judgment in staying long enough for me to be born here. 
I have always felt grateful to my parents that they made it 
possible for me to be a native son of this splendid country. 

Yes; I have kept their name—mayhe it is a little hard to 
pronounce—but it is a family name we are proud to own. I am 
doing my part to pass this name on to the generations of 
to-morrow. 

On the very day this editorial appeared the President of 
these United States paused in his busy life to pay tribute to a 
great Scandinavian who had rendered signal service to this 
Republic. On other days tribute has been paid by Presidents to 
distinguished Poles who had rendered outstanding service to 
this Republic. 

I-am truly proud of my name, and shall keep it, for it is 
positive proof of the good judgment of my parents which was so 
conspicuously displayed when they came to this country to 
make it their permanent home. 
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“Embattled "—how that word was meant to bite and tear. 
In two chances to fight for my country, I have a batting average 
of 1,000, and if they will hurry along with another war, 1 will 
be able to get Into it. In the meantime, and while waiting for 
another outside foe, I will render the best service in me for my 
country by shooting with “poison gas” at the “ Chicago diver- 
sion steal,” the New York raid on the National Treasury, and 
pork-barrel legislation in particular. 

Twice I have offered my life to my country on the field of 
battle, so I fear not to serve her in the hours of peace. The 
Chicago diversion, in my humble opinion, is a “steal,” a moral 
as well as economic wrong against the rights of millions of 
people. If fighting this battle for my country, for justice, and 
honesty makes me an “embattled foreigner,” then-I accept the 
gauge and will marshal all the hosts at my command. 

Mr. SNELL. Mr. Speaker, a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. SNELL. Simply in the interest of orderly procedure in 
the House, I do feel that the gentleman should confine himself 
strictly to the question of privilege and not discuss the merits 
of the proposition before the House. I feel that in the interest 
of orderly procedure he should absolutely cut that out now in 
his statement. 

The SPEAKER. The gentleman has a right to disprove a 
statement to the effect that he is actuated by envy and malice. 

Mr. SABATH. Is it not true that he proves that the article 
was based on envy and malice? 

Mr. SCHAFER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SCHAFER. Is it not a fact that in order to defend 
himself against this unwarranted slander the gentleman has 
to predicate his denial on facts, and he can not bring forward 
all the facts to show that he is not a foreigner without saying 
what he has said? And is it not necessary, if there is any 
particular language which is out of order, that a gentleman who 
raises a point must quote the specific language to the Chair to 
which he objects? 

Mr. BEGG.: If the Chair will permit me, I would like to 
make an observation on all this procedure here. The question 
has been raised about the gentleman's right to discuss the merits 
of the proposition. I want to ask the Chair how he can answer 
the criticism in the newspaper that refers to him as an “em- 
battled foreigner,” having no reason, because there is no reason 
in it? I say that the reason referred to is the merits of the 
proposition. 

Mr. CHINDBLOM. Will not the gentleman—— 

Mr. BEGG. I have the floor, through the courtesy of the 
Speaker and the gentleman from Michigan [Mr. Sosnowsxr]. 
If the gentleman is precluded from saying anything about the 
merits of the proposition, how can he prove that there is merit 
in his original statement? 

Mr. SNELL. I do not object to his original statement, but 
when he starts out to discuss the merits of the proposition of 
the diversion of water by Chicago he is not speaking to the 
question.of personal privilege. 

Mr. BEGG. How could he prove that there Is no reason when 
there is no reason in the project? 

Mr. SNELL. The rule provides that a man can state his 
personal privilege. That is one of the precivus privileges of 
the House. But he is making an argument on the merits of the 
proposition. 

Mr. MAPES. Would the gentleman from New York hold 
that the gentleman from Michigan must be confined in his proof 
that he was not an “embattled foreigner” to producing a cer- 
tifled copy of his birth certificate here? 

Mr. SNELL. I did not raise any question abont that at all. 
It is simply a question that the gentleman's discussion about 
the diversion of water Is not in order at this time. 

The SPEAKER. The Chair thinks that the gentleman from 
Michigan may, in confining himself to the point of order, use 
any proper language to indicate that his stand on this river and 
harbor question is induced by high motives and not by envy and 
malice. The gentleman will proceed on that basis. [Applause.] 

Mr. SOSNOWSKI. Twice I have offered my life to my coun- 
try on the field of battle, so I fear not to serve her in the hours 
of peace. The Chicago diversion, in my humble opinion, is a 
“ steal,” a moral as well as economic wrong against the rights 
of millions of people. 

Mr. RANKIN. Mr. Speaker, a point of order. The gentle- 
man refers to the Chicago diversion. That is the bill which ts 
before the House, and I submit that if that is what the gentle- 
man means by that language he is charging the membership of 
the House who favor that measure with perpetrating or at- 
tempting to perpetrate a Steal. I want to ask the gentleman in 
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all fairness if he is referring to the bill that is now before the 
Congress as a steal? 

Mr. SOSNOWSKI. Mr. Speaker, I would like to have the 
gentleman read the editorial, as he was not here when I read it. 
If he will read the editorial, he will see that my language is 
proper and in order. . 

Mr. RANKIN. No; I am asking whether the gentleman 
refers to the bill now before the House as a steal? 8 

Mr. SOSNOWSKL I am replying to the editorial in defense 
of my rights here on this fleor and as a Representative of my 
district. 

Mr. RANKIN. In the opinion of the gentleman from Michi- 
gan is this bill a steal, or is he referring to this bill as a steal 
or not? 

Mr. SOSNOWSKI. Mr. Speaker, I do not yield any further. 

Mr. RANKIN. The gentleman does not have to yield. I 
demand that the words be taken down. 

The SPEAKER. The Clerk will report the words complained 
of by the gentleman from Mississippi. 

Mr. SCHAFER. Mr. Speaker, a parliamentary inquiry. The 
time which has been consumed by the gentleman from Missis- 
sippi. [Mr. RANKIN] in making the point of order will not be 
taken out of the gentleman’s time, will it? 

The SPEAKER. The Clerk will report the words complained 
of by the gentleman from Mississippi. 

The Clerk read as follows: 


The Chicago diversion, in my humble opinion, is a steal,“ a moral 
as well as economie wrong against the rights of millions of people. 


Mr. CRAMTON. Mr. Speaker, a point of order, The lan- 
guage taken down could not be held to refer to the bill, as sug- 
gestel by the gentleman from Mississippi, because it has been 
stated that the bill purports to provide that there is no diver- 
sion inyolved. 

The SPEAKER. As the Chair announced a few moments 
ago, he does not believe it is properly within the province of 
the Chair to determine whether the language complained of is 
or is not in order. The gentleman from Mississippi moved that 
the words be stricken out, and the House, in acting upon that, 
will determine the question of order. 

Mr. RANKIN. Mr. Speaker, if that is the ruling of the 
Chair, I move that that language be stricken from the RECORD. 

Ths SPEAKER.. The gentleman from Mississippi moves that 
that language be stricken from the Recorn. 

Mr. DOWELL. Mr. Speaker, as a matter of orderly pro- 
cedure, I desire to suggest that the rule provides as follo-vs: 


After the Speaker has decided that words taken down are out of 
order, a motion that the Member be permitted to explain is in order 
before the motion that he be permitted to proceed Is in order. 


Now, that certainly implies that before any other procedure 
is taken it must be determined that the words are out of order. 

The SPEAKER. But the rule does not provide that the 
Speaker shall determine that question, and in this case the 
Chair has declared that he would prefer not to determine it. 
The Chair thinks that the motion to strike out the words will 
E- determined by the House on a motion either that they are 
out of order or are in order. 

Mr. DOWELL. Mr. Speaker, a parliamentary inqury. 

The SPEAKER. The gentleman will state it. : 

Mr. DOWELL. I am not entering into this controvers,, and 
my only purpose is to get it properly before the House. If this 
is submitted to the House, is it not submitted the same as any 
other parliamentary question, and should not that be deter- 
mined before the motion to strike out is in order? 

The SPEAKER. No; the Chair thinks that the question is 
determined by one vote, and that it is not necessary to have 
two votes. 

Mr. DOWELL. Mr. Speaker, may I just finish this— 

After the Speaker has decided that words taken down are out of 
order, a motion that the Member be permitted to explain is in order. 


Now, there are two distinct propositions here. The one is: 
Are the words out of arder and unparliamentary? That will 
be determined by the Speaker if he so desires, and if not, he 
may submit it to the House as any other question. If the 
House determines they are not in order, then, of course, it will 
proceed accordingly. But I submit, Mr. Speaker, that as a 
matter of parliamentary procedure we ought not to determine 
the two questions in one because the House must first deter- 
mine—if the Chair submits it to the House—whether or not 
the language is unparliamentary, and then, if it is determined 
that it is unparliamentary, the gentleman’s motion is in order. 

Mr. RANKIN. Mr. Speaker, a parliamentary inquiry. Is 
the question debatable? 
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The SPEAKER. The motion is not debatable, but the gen- 
tleman from Iowa is addressing the Chair. 

Mr. DOWELL. I think, Mr. Speaker, as a parliamentary 
proposition, without any reference to the merits or demerits, 
before this motion is in order, the House must have deter- 
mined, or the Speaker must have held that the words are un- 
parliamentary. I submit that the two can not be taken to- 
gether, and under the language of the rule, it seems to me 
clear that the House, before a motion is in order, must deter- 
mine the other question. After it has determined that ques- 
tion, then it may determine what procedure it will take. In 
the interest of parliamentary procedure and in the interest of 
the precedents, the language of the rule should be followed. 

The SPEAKER. The sole question raised by the gentleman 
from Iowa is whether in the event the Speaker has not ruled on 
the question it is necessary for the House to votè twice on the 
same proposition. The Chair does not think that is necessary. 
The rule has nothing to say about anything after the House 
shall have determined, but only when the Speaker shall have 
determined, 

Mr. BEEDY. Mr. Speaker, I ask unanimous consent, in 
order that we may save the time of the House, that the gentle- 
man from Michigan assist us in this dilemma by stating whether 
he referred to the bill, or whether he referred to events that 
have occurred in the past. ; 

The SPEAKER. The motion made by the gentleman from 
Mississippi is not debatable. The Chair holds, as he held be- 
fore, that he does not feel it within the proper province of the 
Chair to rule on these questions; that it is for the House to 
determine whether or not the language complained of is in 
order; and that the vote taken by the House is the vote deter- 
mining whether or not it is in order. Gentlemen voting for 
the motion of the gentleman from Mississippi will vote that 
the words are not in order and should be stricken out, and 
gentlemen voting the other way will express their opinion that 
the words are in order and should not be stricken out. 

Mr. BEEDY. Mr. Speaker, I am not asking for debate; I 
am asking, by unanimous consent, that the gentleman enlighten 
the House in order to clarify the situation before we attempt 
to vote, whether the gentleman referred to the bill or not. 

Mr. SCHAFER. I object, Mr. Speaker. 

Mr. CRAMTON. Mr. Speaker, I hope the gentleman from 
Mississippi will withdraw his motion; but if not, I move to lay 
the motion upon the table. 

The question was taken; and the Chair being in doubt, the 
House divided, and there were—ayes 89, noes 76. 

Mr. SCHAFER. Mr. Speaker, I make the point of order 
there is no quorum present. 

The SPEAKER. The gentleman from Wisconsin makes a 
point of order there is not a quorum present. The Chair will 
count, [After counting.] Two hundred and forty Members 
present, a quorum. 

So the motion of the gentleman from Michigan to lay on the 
table the motion of the gentleman from Mississippi was 
agreed to. 

Mr. SOSNOWSKI. Chicago diversion is a violation of law, 
a violation of an international treaty, a violation of the prop- 
erty rights of the people of Minnesota, Wisconsin, Michigan, 
Indiana, Ohio, Pennsylvania, and New York, and a violation 
of the navigation rights of all the people of the United States, 
The Congressman from the first district of Michigan is not 
now and has not been opposed to the development of the Ilinois 
River for navigation. I am fighting only the unlawful taking 
of water. 

Mr. Speaker and gentlemen, the question of language has been 
raised here. I would like to ask the distinguished gentleman 
from Hlinois [Mr. MADDEN] how many times the word “ loot- 
ing was used on the floor of this House when they were dis- 
cussing the tariff with the gentleman from Texas [Mr. GARNER]. 

How many times has the distinguished gentleman from 
Texas [Mr. Garner] used the word “ stealing” on the floor of 
this House? When I use my language in defense of my record 
against the editorial of the Chicago Tribune, I am not refer- 
ring to the bill. I ath referring to the amount of water that 
is being stolen to-day from the people on the Great Lakes and 
used illegally. [Applause.] 

Mr. WEFALD. Will the gentleman yield? 

Mr. SOSNOWSKI. I yield to the gentleman. 

Mr. WEFALD. Could a tariff bill be discussed on the floor 
of this House without the word “stealing” being used? 
[Laughter and applause.] 

Mr. SOSNOWSKI. I do not think it could. [Laughter and 
applause. ] 
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Mr. Speaker and gentlemen, I further desire to call your 
attention to the reason why I have objected to this editorial 
and to the reason why I object to further stealing of water 
from Lake Michigan for the Chicago Drainage Canal. Because 
it is detrimental to our interests; because it is detrimental not 
only to the people whom I represent—the first district. of 
Michigan—whose population is very close to 700,000 people, 
bordering on the Great Lakes, but to the whole country. I am 
speaking in defense of the rights also of the people who own 
property adjoining the Great Lakes who to-day, due to this 
diversion of water, haye lost millions of dollars in property. 
I refer to the beaches that have gone high and dry, to the 
bridges that are ruined, to the slips that can not be used for 
navigation as inlets from the Lakes. 

This is why I maintain that something which is not legally 
given to anyone is a steal. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. SOSNOWSKI. I yield to the gentleman from Michigan. 

Mr. CRAMTON. As I understand the situation, the editorial 
charged that the gentleman, in his opposition to the pending 
river and harbor bill, was actuated only by envy and malice; 
that there was no reason back of his position, Has the gen- 
tleman noted in that connection a circular called “Facts on 
lake levels,” compiled by the Illinois division of the Missts- 
sippi Valley Association, published and distributed by the Chi- 
cago Association of Commerce? It having been suggested that 
no diversion is involved in the Illinois River improvement, 
there is this paragraph: 


It is not impossible for Chicago to take care of all of its sewage and 
waste without the diversion— 


And the following words are printed in italics in the cireular 
distributed by the Chicago Association of Commerce— 


but it is impossible to construct an efficient 9-foot waterway from the 
Lakes to the Gulf of Mexico without the Mississippi diversion. 


Further: 


The IIlinols River without the diversion is a narrow, sluggish, and 
tortuous stream. With the diversion it can be made an efficient 
waterway. 


The gentleman from Michigan no doubt contends that he is 


opposing the river and harbor bill not from motives of envy or | 


malice but because of the alarm he must feel at the injury to 
commerce on the Great Lakes by the diversion mentioned in 
this statement and there insisted on as necessary. 

Mr. SOSNOWSKI. That is very true. 

Mr. CHALMERS. Will the gentleman yield? 

Mr. SOSNOWSKI. I will yield to the gentleman. 

Mr. CHALMERS. In corroboration of what the gentleman 
has said in regard to this editorial, I have a news item from 
the same paper referring to this question, and I would like to 
read it, if the gentleman will yield. 

Mr. SOSNOWSKL. I yield. 

Mr. CHALMERS. This is the news item: 


PUZZLED BY STATES’ FIGHT 


“ But what explanation can be advanced for the action of the statesmen 
of Ohio, Michigan, Wisconsin, and Minnesota in supporting Canada’s 
stand when the remaining States of the Union are in favor of the plan?” 
the report asks. 

“Whatever their purpose, the politiclans in those four States are 
warring against the interests of the farmers of the Middle West, in- 
cluding those within their own boundaries, as well as against the manu- 
facturers and shippers of the entire country. 

“Sentiment against the waterway among private citizens in these four 
States is not widespread and possibly is excusable on the theory that 
citizens have been misinformed. No such alibi can be claimed, how- 
ever, by such leaders of the opposition as Congressmen Burton, 
CALunns, and Mooxxx, of Ohio, and Sosxowskt, of Michigan, who 
are conyersant with the entire lake-level problem. 


TO RAISE LAKE LEVELS 


“These men know the lake levels will be raised and not lowered by 
the installation of compensating works and that $1,000,000 for their 
construction has been placed with the Government by Chicago. They. 
also know that $125,000,000 has been appropriated by Chicago for 
sewage-treatment plants to make the city independent of diversion for 
sanitary purposes. 

“They can not plead ignorance. All the facts are against them. 
Their arguments have been irrefutably answered.“ 


Now, if the gentleman will yield further, I want to read an 
editorial answering that. 

Mr. SOSNOWSKI. I yield. 

Mr. CHALMERS. This is the editorial: 
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CHICAGO FINDS OUT 


This promises to be a year of brilliant and singular discovery. 

A professorial expedition from California has just set foot on the 
shores of New Guinea and will shortly be on its way to the summits 
of the unmapped Snow Mountains. Nine outfits of explorers in bear 
furs are moving in the general direction of the North Pole; one has 
got there. And though it is only May the trade committee of the 
Chicago Association of Commerce has already discovered that the 
Canadian objection to the draining of Lake Michigan, and of other 
lakes in turn, is the ugly and horrific result of hatred of the American 
tariff. 

Of all the products of perilous exploration for the year 1926 this 
last promises to stand out as the most original, the most spectacular, 
the most likely to win one of the multitudinous Pulitzer, Nobel, or 
Rockefeller prizes. 


Mr. SABATH. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. Does the gentleman from Michigan yield 
to the gentleman from Illinois for a parliamentary inquiry? 

Mr. SOSNOWSKI. No; I yield to the gentleman from Ohio 
and not to the gentleman from Illinois. 

Mr. SABATH. Mr. Speaker, then I make the point of order 
that the gentleman from Michigan can not yield to the gentle- 
man from Ohio to take up the time reading editorials that have 
nothing to do with his question of personal privilege. 

The SPEAKER. The gentleman from Illinois is correct. 

ur CHALMERS. I will finish this if the gentleman will be 
patient. 

Mr. SABATH. We have been wasting time enough and it 
is only for the purpose of killing time, and I insist on the point 
of order. 

Mr. CHALMERS. I want to say to the gentleman from 
THlinois—— 

Mr. SABATH. The editorial that the gentleman is reading 
has nothing to do with the question of personal privilege. 

Mr. CHALMERS, If the gentleman will allow me I will 
show him that it has. 

The SPEAKER. The gentleman from Ohio will confine 
himself to the question of personal privilege of the gentleman 
from Michigan. 

Mr. CHALMERS (reading) 


You may be puzzled at first as to how the Chicago committee hap- 
pened upon so astonishing a truth, But a little thought will clear the 
matter up for you. These times, as we all know, are distinguished for 
novel methods of research. The Chicago investigators have refused to 
follow in the ruts of dry-as-dust students. They have beaten their 
own paths through the jungles of error and illusion. The history of 
the fight on the drainage steal, running back for 20 years or so, has 
not been permitted to hamper the inquiry. Logic has been avolded as 
a stupid impediment. Common sense has been dodged as a good Chris- 
tian would flee from the machinations of the devil. Through such 
luminous and transcendent approaches to a vexed subject the learned 
trade committee of the famous Chicago Association of Commerce has 
uncovered the foul secret of Canadian obstruction. 


Mr. SABATH. Mr. Speaker, I renew my point of order. 

Mr. McDUFFIE. Mr. Speaker, I make the point of order 
that the gentleman from Michigan is only recognized on a ques- 
tion of personal privilege, and I contend that it is not in order 
for him to yield time to various Members of the House for the 
purpose of reading editorials and newspaper articles that do not 
go to the question of personal privilege that is being discussed 
by the gentleman who has the floor. 

The SPEAKER. The gentleman from Alabama is correct; 
the question of privilege does not allow the gentleman from 
Michigan to yield except for that which applies to his question 
of personal privilege. 

Mr. BEGG. Mr. Speaker, I agree if what the gentleman 
says is accurate, but I submit that if the gentleman from 
Michigan desires to yield to any Member to say a word or read 
something in support of his contention, namely, that his action 
is not motivated by envy or malice, he has the right to do it. 

The SPEAKER. The gentleman from Ohio thinks that the 
gentleman from Michigan has a right to call a character wit- 
ness. [Laughter.] The gentleman from Ohio must confine him- 
self to the matter of personal privilege. 

Mr. BEGG. That is correct, but the point of order was not 
made that this was not relevant to the question of personal 
Privilege. 

Mr. WINGO. Mr. Speaker, I rise to a further point of order. 

Mr. JOHNSON of Washington. Mr. Speaker, a parliamen- 
tary inquiry. How many personal-privilege questions are run- 
ning at this time? 

Mr. WINGO. Mr. Speaker, I make the point of order that a 
question of personal privilege is one that is personal to the man 
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who raises it. He can not, without violating the spirit of the 
rules of the House, yield to the gentleman from Ohio [Mr. 
CHALMERS] to do what the gentleman from Ohio has been 
doing. The object of the rules of the House is to transact the 
business of the House, and not to obstruct the business of the 
House. If this proceeding can go on, then when the gentleman 
from Michigan [Mr. SosnowsKr] has concluded his hour, all 
these other gentleman who are against this bill can take all 
these other different editorials and swap time about and do 
what must be obvious to the Chair, make use of the rules of 
the House to obstruct the business of the House. The only 
reason why a Member is permitted to stop the proceedings of 
the House for an hour on a matter of personal privilege is 
because whenever his character is assailed we say that within 
one hour’s time he ought to be able to refute the assault on his 
character, and the House deems that the gentleman whose char- 
acter is assailed is capable of taking care of himself without 
parceling out his defense to all of his friends in the House, 
with the obvious result of delaying the proceedings of the 
House. 

Mr. BEGG. Mr. Speaker, will the gentleman yield? 

Mr. WINGO. Yes. ; 

Mr. BEGG. Supposing any gentleman has risen tọ a ques- 
tion of personal privilege and knows that some other gentleman 
has some information supporting his contention, does the gen- 
tleman contend that the gentleman rising to the question of 
personal privilege is to be shut off from getting that informa- 
tion before the House? 

Mr. WINGO. Oh, no; but let me say to my friend from 
Ohio—and I do not believe the gentleman will seriously contend 
to the contrary—that all this proceeding that has been going 
on is not pertinent to the question of personal privilege. I 
listened to the reading of the editorial by the gentleman from 
Ohio [Mr. CHALMERS], and I did not see any reflection upon 
the gentleman from Michigan. If a proceeding of this kind is 
to be permitted, then one can rise to this same question of per- 
sonal privilege on every hotly contended bill that comes before 
the House. If the gentlemen who are responsible for the con- 
duet of the business of the House want to set sucha precedent, 
I shall raise no objection, but they must see, with the floor in 
laughter and the galleries in laughter, that everyone recognizes 
that the rules of the House have been made a mockery of in 
behalf of a filibuster by those who are against the bill. I do 
not think the gentleman in charge of the business on the Repub- 
lican side of the House, from the standpoint of public business, 
can afford to permit such a lax enforcement of the rules or such 
latitude upon the question of personal privilege. [Applause.] 

Mr. SNELL. Mr. Speaker, I feel that the Speaker has been 
extremely liberal to the gentleman from Michigan [Mr. Sosnow- 
SKI], and I feel that he should have a right to say anything 
that is necessary to substantiate his position; but there is no 
question in the mind of Members of the House who are fair 
that this has gone very far afield. The widest latitude I have 
ever seen since I have been a Member of the House has been 
indulged in. I think everything the gentleman from Ohio [Mr. 
CHALMERS] said is entirely out of order at this time, and I for 
one am going to make the point of order every single minute 
unless we can confine ourselyes to the subject before the House. 

Mr. SCHAFER. Mr. Speaker, I respectfully submit to the 
Chair that I disagree with the gentleman from New York [Mr. 
SNELL]. The editorial which prompted the gentleman from 
Michigan [Mr. SosNowsx1] to rise to a point of personal privi- 
lege clearly indicated that the writer of it considered the gentle- 
man’s motive in the light, not of an American but of a foreigner. 
The articles submitted by the gentleman from Ohio [Mr. 
CHALMERS] clearly contain valuable information which the 
House should have before it with reference to a determination 
of this foreigner question. In fact, the article which has been 
read by the gentleman from Ohio calls specific attention to 
charges and allegations that those opposing the Chicago diver- 
sion are acting with ulterior motives in support of a foreign 
nation, namely, Canada. I think the Chair must agree and the 
House must agree that the material submitted to the House by 
the gentleman from Ohio [Mr. CHALMERS] is clearly pertinent 
to the question at issue. In fact, when a newspaper article con- 
demns an American citizen who has served his country in two 
wars and classifies him as a foreigner and practically indicates 
that he is actuated by ulterior motives, all pertinent questions 
should be considered. [Applanse.] 

The SPEAKER. The Chair thinks that the rule is as stated 
by the gentleman from Arkansas [Mr. Wrxeo] and as stated by 
the gentleman from New York [Mr. SNELL]. The gentleman 
from Michigan [Mr. SosNowsx1] must confine himself strictly 
to the question of personal privilege, and if he yields to another 
gentleman, that gentleman is also bound within the same limits. 
If the matter be brought to his attention again, the Chair will 
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hold that anything read by the gentleman from Ohio that is not 
strictly pertinent to the point at issue is out of order. 

Mr. SOSNOWSKI. Mr. Speaker, I state further in defense 
of what I said about the Chicago diversion of water from 
Lake Michigan for the Sanitary District of Chicago that our 
chief reason for our objection is that it is detrimental to the 
great shippers on the Great Lakes, to the shippers who to-day 
represent a tonnage of 125,000,000. 

Mr. LAGUARDIA. Mr. Speaker, will the gentleman yield? 

Mr. SOSNOWSKI. Les. ? 

Mr. LAGUARDIA. I have in my hand the editorial of which 
the gentleman complains. The Chicago Tribune is a great 
daily newspaper. I want to ask the gentleman some ques- 
tions. The editorial here refers to the gentleman’s remarks 
and states that that is not the voice of a man arguing the 
merits of a proposed appropriation. Has the gentleman given 
the appropriation study; has he made an investigation of the 


‘appropriation upon its merits? 


Mr. SOSNOWSKI. Very carefully. 

Mr. LaGUARDIA. For a long-time? 

Mr. SOSNOWSKI. For a long time. 

Mr. LAGUARDIA. I understand the gentleman is a member 
of the committee? 

Mr. SOSNOWSKI. I am. 

Mr. LaGUARDIA. The editorial charges that the gentle- 
man’s words are inspired by envy and malice. The gentleman 
is a resident of the State of Michigan. The gentleman has no 
property of his own that is in any way affected by this diver- 
sion of water? 

Mr. SOSNOWSKI. None at all. 

Mr. LaGUARDIA. And the gentleman’s interest in this 
matter is a public interest? 

Mr. SOSNOWSKI. In defense of the people and their in- 
terests. 

Mr. LaGUARDIA. So that this diversion of water will 
cause the gentleman no personal loss? 

Mr. SOSNOWSKI. That is correct. 

Mr. LAGUARDIA. And his opposition to the appropriation, 
I take it, is in his capacity as a Representative of the State of 
Michigan? 

Mr. SOSNOWSKI. That is right. 

Mr. LaGUARDIA. Now, the State of Michigan is a party 
to this action now pending in the Supreme Court of the United 
States? 

Mr. SOSNOWSKI. That is right. 

Mr. LaGUARDIA. I know my State is, and there have 
been resolutions passed by various civic bodies in the gentle- 
man's State, is not that true? 

Mr. SOSNOWSKI. Yes. 

Mr. LaGUARDIA. These resolutions have been forwarded 
to the gentleman, have they not? 

Mr. SOSNOWSKI. Mr. Speaker, I can not hear what the 
gentleman says on account of the noise. 

Mr. LAGUARDIA. These resolutions have been forwarded 
to the gentleman. They were also forwarded to the. gentle- 
man’s colleagues of his delegation from his State? 

Mr. SOSNOWSKI. Les. 

Mr. LAGUARDIA. The gentleman is not the only Member 
of this House who opposes this item in the appropriation bill? 

Mr. SOSNOWSKI. No. 

Mr. LAGUARDIA. In fact, there is a great deal of opposi- 
tion to it. Am I correct in that? 

Mr. SOSNOWSKI. Yes. a 

Mr. MONTAGUE. Mr. Speaker, I rise to a point of order. 
Is the inquiry propounded by the gentleman from New York 
in order? 

The SPEAKER. The Chair has attempted to follow the dis- 
cussion, and so far he thinks it is in order. 

Mr. MONTAGUE. A question as to whether it is meritorious 
or not meritorious is in order? 

The SPEAKER. The Chair did not so understand. 

Mr. MADDEN. Mr. Speaker, I wonder if a parliamentary 
inquiry could be properly made. I would like to ask this 
question, whether the time occupied by the gentleman from 
New York is charged to the gentleman from Michigan? 

The SPEAKER. Unquestionably, 7 

Mr. WINGO. Mr. Speaker, I make the point of order the 
last question the gentleman from New York asked the gentleman 
from Michigan has nothing to do with the question of 
privilege. 

The SPEAKER. The Chair was unable to hear. 

Mr. WINGO. If the Chair will just listen it will be obvious 
to him as it is to others what the object of the colioquy is. 

The SPEAKER. The Chair rules tha! any question asked 
by the gentleman from New York must be on the subject. 

Mr. WINGO. On the subject of personal privilege? 
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The SPEAKER. On the subject of personal privilege, noth- 
ing to do with the bill whatever. 

Mr, WINGO. What on earth can it have to do with the 
question of personal privilege or the bill whether or not the 
gentleman stands alone or whether he has got several other 
men opposing the bill? 

Mr. CHALMERS, Mr. Speaker, a parliamentary inquiry. 

The SPEAKER, Will the gentleman from Michigan yield for 
a parliamentary inquiry? 

Mr. CHALMERS. I ask if the gentleman’s time for this 
colloquy be taken, out of the time 

The SPEAKER. That is not a parliamentary inquiry. 

Mr. LAGUARDIA. As to this question referred to in the 
editorial as to the gentleman being an embattled foreigner,” 
I suppose these resolutions would interest the Dominion of 
Canada in this project. Has the gentleman had any communi- 
cation from any officials of the Dominion of Canada or any of 
its Provinces? 

Mr. SOSNOWSKI. As to—— 

Mr. LAGUARDIA. The item in the appropriation bill re- 
ferred to in the editorial? 

Mr. SOSNOWSKI. It being an international matter, we 
have copies of communications addressed to the State Depart- 
ment by the Canadian Government. 

Mr. LAGUARDIA. The gentleman is not interested in any 
lake-shore property in the Dominion of Canada? 

Mr. SOSNOWSKI. Not a foot. 

Mr. LAGUARDIA. The gentleman has been in no communi- 
cation directly with any resident of the Dominion of Canada 
interested in this project? 

Mr. SOSNOWSKI. I have not, 

Mr. KUNZ. Will the gentleman yield? 

The SPEAKER. Does the gentleman yield to the gentleman 
from Illinois? 

Mr. SOSNOWSKI. I yield to the gentleman from New York, 
if he is not through. 

Mr. KUNZ. Mr. Speaker, will the gentleman yield for a 
moment? 

Mr. SOSNOWSKI. I yield. 

Mr. KUNZ. The gentleman from New York [Mr. LAGUARDIA] 
just asked the gentleman from Michigan about the Canadian 
Government objecting to the diversion of water. Permit me 
to call the gentleman's attention to the fact that Charles Stuart, 
the Canadian Minister of the Interior 

Mr. FREAR. Mr. Speaker, I make the point of order that 
that is not in order. The gentleman does not yield for that 
purpose. 

Mr. SOSNOWSKI. No; I do not yield for that purpose. 


Mr. KUNZ. The gentleman yielded to me. Have I the floor, 
Mr. Speaker? 

The SPEAKER. The gentleman from Michigan does not 
yield. 


Mr. SOSNOWSKI. I want to call attention to the fact that 
our chief objection to this is that this diversion is jeopardizing 
and injuring our interests on the Great Lakes. The shippers 
on the Great Lakes to-day are interested in a waterway from 
the Great Lakes by way of the St. Lawrence River to the 
ocean, 

Mr. SNELL. Mr. Speaker, I make the point of order, and 
insist on it again, that this question of personal privilege has 
nothing to do with the waterway from the Great Lakes to the 
ocean, 

Mr. SOSNOWSKI. I am answering the editorial in the Chi- 
cago Tribune. 

Mr. CHINDBLOM. The gentleman is not answering the edi- 
torial. He is not answering that portion of it which is held to 
be violative of his personal privilege. 

Mr. BUTLER. There are only two lines in that that assail 
the gentleman. 

Mr. CRAMTON. I make the point of order that these points 
of order are dilatory, The gentleman should be allowed to 
proceed. : 

The SPEAKER. Of course, it is difficult for the Chair, after 
hearing only a few words of a sentence, to determine whether 
they are any part of the general allegation. 

Mr. SCHAFER. Mr. Speaker, I ask that the Reporter report 
the language objected to. 

The SPEAKER. The gentleman has not the floor. 

Mr. SOSNOWSKI. I call attention to the last part of the 
editorial, where it says: 

Mr. Dempsry’s speech indicates a willingness in other sections to 
further the ambitions of the Mississippi Valley. Mr. Dempsny is 
from Buffalo. 
waterway from the Lakes to the sea by way of the Hudson River. 
If Mr. Dempsey can get our Mississippi Valley waterway for us, 
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the valley Representatives can afford to do all in their power for his 
route. 


Now, I take the stand in defending my position on the all- 
American waterway that I have the right to defend the St. 
Lawrence waterway, which is of more interest to our shippers 
than the proposed Chicago waterway. The interests I repre- 
sent are perhaps the largest, and will have something to do with 
the great waterway from the Great Lakes through the St. 
Lawrence River to the ocean, 

Mr. WINGO. Mr. Speaker, I ask the Speaker to rule on 
that. That is on the merits of the proposition. What has 
that to do with the question of the gentleman's privilege? 
Many men, no doubt, could rise in their places to a question 
of personal privilege as being accused of being in favor of 
farm legislation. You could discuss those questions until 
next December. That has to do with the merits of the bill. 
Nobody can tell from that what charge is made against the 
gentleman. 

Mr. SNELL. Mr. Speaker, I make the further point of order 
that that is entirely in reference to the gentleman from New 
York [Mr. Dempsey] and has nothing to do with the gentle- 
man from Michigan. 

The SPEAKER. The Chair is inclined to decide that the 
point of order is well taken. The Chair hopes that the gentle- 
man will follow the spirit of the rule that bas been suggested 
here. 

Mr. SOSNOWSKI. Mr. Speaker and gentlemen, in further 
defense of my record against what was said by the Chicago 
Tribune I repeat that that paper has referred to me as “an 
embattled foreigner.” I would like to know from the dis- 
tinguished gentlemen on this floor, who have continually been 
raising points of order, what is the proper interpretation of an 
American citizen? Is a person who was born and raised in 
this country, who has given his service to the country at every 
call, an American citizen or is he a foreigner? Can the man 
whose people came from Ireland, Wales, or Italy, or Scotland, 
or any other country, but who himself was born here so be 
termed “an embattled foreigner”? I challenge the statement 
of the Chicago Tribune. I would like to compare iny record 
with that of their sons and what they have done for the 
country in this war. How many of the sons of the owners of 
that paper haye tendered their seryice to the country? I claim 
that every American citizen and every Member of this House 
has the right to defend his record. 

Mr. CHINDBLOM. Mr. Speaker, will the gentleman yield 
there? 

Mr. SOSNOWSKI. No. I will not yield now. 

I state further that in defending the rights of my people I 
am doing exactly what is expected of every Representative in 
this House by their people, and that is to represent their 
interests and convey to the other Members of this House their 
wishes before any matter can be put through and enacted into 
a law. The people of my district expect me to defend their 
rights because their rights are in jeopurdy, and they have more 
to lose than any other district in the country, because they are 
bordering to-day on our greatest inland waterway, the Great 
Lakes system, where, as has been stated before, hundreds of 
millions of tons pass through yearly. I have the right to pro- 
tect their interests as their Representative, and I am endeavor- 
ing to exercise that right given us as Representatives in this 
House under the Constitution of the United States. And 1 
maintain that when we come here before this House of intelli- 
gent Members—because only intelligent men in the country are 
selected for these offices—I should demand of them in a matter 
of such great importance as this their careful perusal to see 
whether or not our rights are being jeopardized or whether it 
is detrimental to our interest. 

The State of Michigan in championing this cause is taking 
the proper and only legal way. It has asked the United States 
Supreme Court to render a decision as to whether or not the 
diversion of water from Lake Michigan for the sanitary district 
of Chicago is legal. The State of Michigan questions that 
right, yet the State of Michigan did not turn out its National 
Guard or machine guns and artillery to defend its rights; they 
appealed to the highest court of this country, the Supreme 
Court of the United States, and the State of Michigan is 
willing to abide by the decisions of that court, as it has 
always. 

I want to call your attention once more, gentlemen, to the 
fact that anything that is taken illegally, whether it is taken 
from a State or person, is a steal, and I maintain that any- 
thing over and above that which is permitted by the Secretary 


He is the chief advocate of the so-called all-American | of War, or that which is permitted by this House, is a steal, 


and if this House will concur in that steal it will legislate 
something into law that is wrong. 
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Mr. SNELL. Mr. Speaker, I make the point of order that 
the gentleman is not complying with the request of the Speaker 
of the House. 

Mr. SOSNOWSKI. 
conclusion—— 

Mr. SNELL. Mr. Speaker, I make the point of order and ask 
for a ruling. 

Mr. SOSNOWSKI. I am confining myself to the editorial. 

Mr. SNELL, No; the gentleman is discussing Michigan and 
its position. 

Mr. SOSNOWSKI, And their interests, which I am de- 
fending. Y 

The SPEAKER. The gentleman from Michigan is proceeding 
very close to the line. Of course, he is defending his position 
in calling something a steal which he is opposed to and which 
was the foundation of the article of which he complains. But 
the Chair thinks the gentleman from Michigan ought to carry 
out the spirit of the suggestion made by the Chair. 

Mr. SABATE. Mr. Speaker, a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. SABATH. A few moments ago, in answering a query, 
the gentleman stated that he does not refer to the bill when 
he mentions a steal, and when he answered the question as 
to a steal he stated there was nothing in the bill that gives 
or permits the taking of any water. Now, he repeats the word 
“steal.” There is no evidence anywhere that the city of 
Chicago is stealing anything, because the gentleman has stated 
it has the right to take a certain amount of water, which has 
been authorized by the Secretary of War, and I defy him or 
anyone to try to prove that the city of Chicago or the Sanitary 
District is taking a drop more than it is permitted to take by 
the Secretary of War. 

The SPEAKER. The Chair hopes the gentleman will pro- 
ceed in order. 

Mr. SCHAFER and Mr. HOWARD rose. 

Mr. HOWARD. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. Does the gentleman from Michigan yield 
to the gentleman from Nebraska for the purpose of propounding 
a parliamentary inquiry? 

Mr. SOSNOWSKI. I yield to the gentleman from Wisconsin. 

Mr. HOWARD. Mr. Speaker, I want to make a parlia- 
mentary inquiry. 

The SPEAKER. The gentleman can not make it without 
the permission of the gentleman from Michigan. 

Mr. SCHAFER. The gentleman from Michigan was merely 
calling attention to the fact that he is representing many 
sovereign voters of the great State of Michigan and that he 
was exercising his constitutional rights as a Member in press- 
ing their desires in opposing this diversion, and that he was 
acting in that capacity 

Mr. WINGO. Mr. Speaker, I make the point of order that 
a slow recital of obvious facts is not responsive to the question 
of personal privilege, which the gentleman from Michigan is 
presenting to the House. 

Mr. SCHAFER. Mr. Speaker, I would like to be heard on 
that point of order. Mr. Speaker, the point of order is not 
well taken. This editorial, whieh resulted in the gentleman 
from Michigan rising to a point of personal privilege, brands 
him in fact as a foreigner and-I was merely reciting pertinent 
questions in the gentleman’s time, which showed the real 
reasons and his motives for opposing this diversion; that it 
was in the interest of real Americanism and not in the interest 
of a foreigner or a foreign government, which the article in the 
newspaper would indicate. I think that every word I have 
said is entirely in order and in accordance with the spirit and 
the letter of the rules regarding the question of personal 
privilege. 

Mr. SOSNOWSKI. Mr. Speaker, I have no further desire 
to keep this House any longer. I think I have covered my 
case clearly. I want to take this opportunity of thanking 
the Members for giving me their time and listening to my 
grievances. I think I had a perfect right to appeal to this 
body. In conclusion, let me state as a native-born American, 
that in this battle I have only the interest of my country 
at heart. I want to serve all the people regardless of nation- 
ality, name, location, race, creed, or color. With Stephen 
Decatur I can say: 


Our country! In her intercourse with foreign nations may she 
always be in the right; but our country, right or wrong. 


I thank you. [Applause.] 
ORDER OF BUSINESS 


The SPEAKER. When the House adjourned last night the 
unfinished business was the third reading of certain bills, the 


Mr. Speaker, I want to say further in 
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gentleman from Michigan [Mr. Cramton] demanding the read- 
ing of the engrossed copies. 

Mr. CRAMTON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. CRAMTON. The proper place for a motion to recommit 
is after the third reading? 

The SPEAKER. After the third reading, Does the gentle- 
man demand the reading in full of the engrossed copies? 

Mr. CRAMTON, I do. 


COMMUNITY CENTERS ON RECLAMATION PROJECTS 


The SPEAKER. The Clerk will read the bill (H. R. 11060) 
to authorize the extension of the application of the act en- 
titled “An act to authorize the reservation of public lands for 
country parks and community centers within reclamation proj- 
ects, and for other purposes,” approved October 5, 1914. 

The bill was read the third time. 

Mr. CRAMTON. Mr. Speaker, I offer a motion to recommit. 

The SPEAKER, Is the gentleman opposed to the bill? 

Mr. CRAMTON. I am not necessarily opposed to it; and if 
anyone is opposed to the bill, I would have to yield. 

The SPEAKER. Does anyone opposed to the bill desire to 
offer a motion to recommit? If not, the Chair will recognize 
the gentleman from Michigan. z 

Mr. CRAMTON. Mr. Speaker, I offer a motion to recommit. 

The SPEAKER. The gentleman from Michigan offers a 
motion to recommit, which the Clerk will report. 

The Clerk read as follows: 


Mr. CkamToN moves to recommit the bill to the Committee on the 
Public Lands with instructions to amend the same by substituting 
therefor the following bill, and to forthwith report said bill so amended 
back to the House; 


“A bill to authorize the extension of the application of the act entitled 
‘An act to authorize the reservation of public lands for country parks 
and community centers within reclamation projects, and for other 
purposes,’ approved October 5, 1914 


“ Be it enacted, etc., That the provisions of an act entitled ‘An act 
to authorize the reservation of public lands for country parks and 
community centers within reclamation projects, and for other purposes,’ 
approved October 5, 1914, be extended to the following-described land: 

“All in lot 2, section 22, township 7 north, range 1 west, Boise 
meridian, beginning at the northwest corner of said lot 2; thence south 
along a line parallel to the eastern boundary of said lot 2 to the inter- 
section with the northerly meander line of the Payette River; thence 
westerly along the northerly meander line of the Payette River to the 
intersection with the western boundary of said lot 2; thence north 
along the western boundary of said lot 2 to the northwest corner of 
said lot 2, which is the point of beginning.” 


Mr. CRAMTON. Mr. Speaker, I move the previous question 
on the motion to recommit. 

The question was taken; and on a division (demanded by Mr. 
Cramton) there were—ayes 70, noes 0. 

Mr. CRAMTON. Mr. Speaker, I make the point of no 
quorum. 

Mr. MADDEN. Mr. Speaker, I move that the House do now 
adjourn, 

The question was taken; and on a division (demanded by Mr. 
Mappen) there were—ayes 68, noes 113. 

Mr. CRAMTON. Mr. Speaker, I demand the yeas and nays 
on the motion to adjourn. 

The SPEAKER. The gentleman from Michigan demands the 
yeas and nays. As many as favor ordering the yeas and nays 
will rise and stand until counted. [After counting.] Thirty- 
one Members have risen; not a sufficient number. 

So the motion to adjourn was rejected. 

The SPEAKER. The question is on the motion of the gentle- 
man from Michigan to recommit the bill with instructions. 

The question was taken; and on a division (demanded by 
Mr. Cramton) there were—ayes 25, noes 140, 

So the motion to recommit was rejected. 

The SPEAKER. The question is, Shall the bill pass? 

Mr. CRAMTON. Mr. Speaker, I ask for a division. 

Mr. WINGO. Mr. Speaker, I make the point of order that 
the demand for a division is dilatory, as there was no opposi- 
tion to the bill; not a single “no” was recorded, 

Mr. KETCHAM. Mr, Speaker, the gentleman is wrong 
about that. I voted against the bill. 


Mr. CRAMTON. The gentleman from Arkansas is wrong 
alike as to the facts and the parliamentary law. 

The SPEAKER. The demand for a division is a matter of 
right. 2 

The question was taken; and on a division (demanded by 
Mr. CRAMTON) there were—ayes 165, noes 11. 
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Mr. CRAMTON. Mr. Speaker, I move to reconsider the 
vote by which the bill was passed. 

The SPEAKER. The gentleman from Michigan moves to 
reconsider the vote by which the bill was passed, Did the 
gentleman vote for the bill? 

Mr. CHINDBLOM. No; the gentleman voted against it. 

The SPEAKER. Did the gentleman vote on the prevailing 
side? 

Mr. CRAMTON. No. 

Mr. MAPES. Mr. Speaker, I make the point of order that 
without a roll-call vote it does not matter which side the gen- 
tleman voted on. He has a right to make the motion to 
reconsider. 

The SPEAKER. The Chair does not think so. 

Mr. MADDEN. The gentleman from Michigan admitted he 
voted on the other side, and that ought to end it. 

Mr. CHINDBLOM. I think the gentleman from Michigan 
can take care of himself without the help of his colleague. 
The gentleman stated he voted on the other side, and the 
Chair, 6f course, had the right to take his word. 

So the bill was passed. 


DUTIES OF CITIZENSHIP 


Mr. O'CONNELL of Rhode Island. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. O’CONNELL of Rhode Island. Mr. Speaker, no more 
important privilege attaches to citizenship in this fair land than 
that of voting for those officials in State and Nation to whom 
are intrusted the conduct of public affairs. The tendency is 
widespread to criticize such officials, often unjustly, but inves- 
tigation will frequently reveal that such criticisms are made by 
persons who fail to exercise their voting franchise either by 
absenting themselves from the polls or by failing to qualify, by 
registration or otherwise, so that they may have a voice and 
a vote in selecting their local, State, or National representatives. 

Failure to vote is regrettable and unpardonable and places 
a citizen in the position where his wails and complaints should 
have little force and should be received with scant sympathy. 
He, by his own example, brings about a condition which is sadly 
to be deplored. 

Many States have laws providing for registration. They 
differ as to the period, but most of them permit registration up 
to a time reasonably close to the date of election. In Rhode 
Island, however, the registration books close on June 30, and 
those who do not register before that date are deprived of the 
opportunity of voting in the succeeding fall elections. Regard- 
less of party, it is the duty of all good citizens to qualify by 
registration so that they may participate in choosing their 
public officials. 

No one who does not exercise the privilege of the franchise 
has any moral right to criticize the selection of candidates and 
officials by those who take enough interest in the affairs of their 
Government to participate in the selection of such officials. If 
incompetent or dishonest men are elected to office, it is largely 
by reason of such dereliction. 


RELIEF OF CERTAIN COUNTIES IN OREGON AND WASHINGTON 


The SPEAKER, The Clerk will read the bill (H. R. 11329) 
for the relief of certain counties in the States of Oregon and 
Washington, within whose boundaries the reyested Oregon & 
California Railroad Co. grant lands are located. 

The bill was read the third time. 

Mr. CRAMTON. Mr. Speaker, I offer a motion to recommit. 

The SPEAKER. The gentleman from Michigan offers a mo- 
tion to recommit, which the Clerk will report. 

The Clerk read as follows: 


Mr. CraMTON moves to recommit the bill to the Committee on Public 
Lands with instructions to amend the same by substituting therefor 
the following bill, and to forthwith report said bill so amended back to 
the House: 


“A bill for the relfef of certain counties in the States of Oregon and 
Washington within whose boundaries the revested Oregon & Call- 
fornia Railroad Co. grant lands are located 
“Be it enacted, eto., That the Treasurer of the United States, upon 

the order of the Secretary of the Interior, shall pay to the several 

counties in the States of Oregon and Washington, out of any money in 
the Treasury not otherwise appropriated, amounts of money equal to 
the taxes that would have accrued against said lands for the years 

1917 to 1925, inclusive, if the lands had remained privately owned 

and taxable. rs 
“Such amounts shall be ascertained by using the assessed value for 

the year 1916, used by the Secretary of the Interior in arriving at the 
accrued taxes for 1916 and the rate of taxes prevailing for the several 
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purposes in each county, school district, or port district for each of 
such years. 

“ Sec. 2, The Secretary of the Interior shall ascertain as soon as may 
be after the approval of this act the rate of taxation so prevalling, 
compute the amount to be paid each county for each of such years, and 
issue an order therefor upon the Treasurer of the United States. 

In computing the amounts so to be paid the Secretary of the Inte- 
rior shall include all Oregon & California land-grant lands title to 
which remains in the United States on the ist day of May of each year. 

“Sec, 3. On or before the 1st day of October of each year after 1930 
the Secretary of the Treasury, upon the order of the Secretary of the 
Interior, shall pay to the several counties amounts of money equal to 
the taxes upon said lands within such counties, to be ascertained, com- 
puted, and reported in the same manner as for the preceding years, 
until all charges against said ‘Oregon & California land-grant fund“ 
shall have been liquidated and the said fund shows a credit balance 
as ayailable for distribution under section 10 of the act approved 
June 9, 1916. 

“ Sec, 4. All moneys paid under the terms of this act shall be charged 
against the said Oregon & California land-grant fund,’ and all pro- 
ceeds received from the sale of lands, timber, or otherwise shall be 
placed to the credit of such fund until all sums charged against such 
fund are fully and completely liquidated, and until the United States 
has been so fully reimbursed no distribution shall be made as provided 
in section 10 of the said act approved June 9, 1916. 

“Sac. 5. All moneys paid and recelyed under the provisions of this 
act by any county shall be prorated, apportioned, and pald to the 
State, county, port districts, school districts, or road districts in the 
same proportion as the taxes assessed, levied, and collected by the 
county for the year covered by such payment are apportioned and 
paid, to the State, county, and each such civil subdivision will receive 
the same amount as though the money had been paid by a taxpayer for 
each year.“ 


Mr. SINNOTT, Mr. LAGUARDIA, and Mr. CHINDBLOM 
rose. 

Mr. CHINDBLOM. Mr. Speaker, I move the previous ques- 
tion on the motion to recommit. 

Mr. LAGUARDIA. Mr. Speaker, as a member of the com- 
mittee, I desire recognition in opposition to the motion to 
recommit. 

Mr. SINNOTT. Mr. Speaker, I move the previous question 
on the motion to recommit. 

The SPEAKER. The gentleman from Oregon [Mr. Six- 
Norr] moves the previous question on the motion to recommit. 

The question was taken; and on a division (demanded by Mr. 
CRAMTON) there were—ayes 128, noes 35. 

Mr. CRAMTON. Mr. Speaker, I demand tellers. 

The SPEAKER. The gentleman from Michigan demands 
tellers. As many as are in favor of taking this vote by tellers 
will rise and stand until counted. [After counting.] Thirty- 
eight Members have risen, not a sufficient number, and tellers 
are refused. 

So the previous question was ordered. 

The SPEAKER. The question is on the motion to recommit. 

The question was taken, and the motion to recommit was 
rejected. 

The SPEAKER. The question is, Shall the bill pass? 

The question was taken, and the bill was passed. 

Mr. CRAMTON. Mr. Speaker, I move to reconsider the vote 
by which the bill was passed. 

Mr. SINNOTT. Mr. Speaker, I move to lay that motion on 
the table. 

Mr. CRAMTON. Mr. Speaker, referring to the right of a 
Member to move to reconsider 

Mr. MADDEN. Mr. Speaker, is the motion debatable? 

Mr. CRAMTON. I thought it might be in order to cite the 
rule. 

The SPEAKER. The question is on the motion of the gentle- 
man from Oregon to lay the motion of the gentleman from 
Michigan on the table. 

The question was taken; and on a division (demanded by Mr. 
Cramton) there were 162 ayes and 38 noes, 

Mr. SCHAFER, Mr. Speaker, I object to the vote on the 
ground that there is not a quorum present. - 

The SPEAKER. The gentleman from Wisconsin makes the 
point that no quorum is present. The Chair will count. 
[After counting.] Two hundred Members present, not a 
quorum. 

Mr. MADDEN. Mr. Speaker, I move that the House do now 
adjourn, 

Mr. CRAMTON, And on that, Mr, Speaker, I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 45, nays 271, 
answered “ present” 1, not voting 114, as follows: 


1926 


Beck 

Begg 
Berger 
Brand, Ohio 


gu 
Cooper, Ohio 
Cramton 
Fitzgerald, W. T. 


Abernethy 
Ackerman 


Connolly, Pa, 
le 


psey 
Dickinson, Iowa 
Dickstein 
Dominick 
Doaghton 
Douglass 


Aldrich 
Andresen 


15 
ppleby 
Ba 


Davenport 


[Rol No. 105] 
YEAS—45 
Hardy McLeod Sosnowski 
Hooper Mead Sproul, Kans. 
Howard Michener Strother 
Huddleston Mooney Summers, Wash. 
Hudson Moore, Ohio Thompson 
James Nelson, Wis. Vincent, Mich. 
Jenkins Parks Voigt 
Johnson, S. Dak. Reed, N. Y. Williamson 
Kearns Schafer Woodruff 
Ketcham Schneider 
Lampert Scott 
McLaughlin, Mich. Sears, Nebr. 
NAYS—271 
Dowell Ransley 
Doyle Kopp Rathbone 
Drewry Kunz Rayburn 
Driver Kurtz „Ark. 
wa Kvale Reid, III. 
Elliott LaGuardia Robinson, Iowa 
Ellis am TS 
Eslick Lankford Romjue 
Esterly Larsen Rowbottom 
Evans Lazaro ubey 
Fairchild Leatherw Rutherford 
Faust Leavitt ‘ Sabath 
Lehlbach Sanders, Tex. 
1488 Sandlin 
Jetcher Say Seger 
Fort Little Shallenberger 
Foss Lowrey Simmons 
Lozier Sinnott 
ch 1 Somers, N. Y. 
Frothingham eClintic Speaks 
Fulmer McDuffie fn. 
Funk McKeown Sproul, 
Gambrill Stedman 
Garrett, Tex, McReynolds Stevenson 
Gasque McSweeney obbs 
Gibson MacGregor Strong, Kans. 
Gifford Madden gurong, Pa, 
Gilbert Magee, N. Y. w: 
Glynn M. d Swing 
Gol 2 Major meee pou 
Goodw. panlore or, Co 
Gorman ansfield Taylor, N. 5 
Green, Fla. Mapes Temple 
Griest Martin, La. Thomas 
G tin, Thurston 
Hadley Menges man 
ale Merritt n 
Hall, Ind. Michaelson Timberlake 
ammer Miller cher 
Hastings Montag Tolley 
gs ontague ey 
Hawes ontgomery Underhill 
Hawley Moore, Ky. Underwood 
Hayden Moore, Va. Updike 
Hersey orehead Upshaw 
es orrow Vaile 
Hill, Md. Nelson, Mo, Vestal 
Hill, W. Newton, Vinson, Ga. 
Hoch Lew ton, Mo. Vinson, Ky, 
Hogg Norton Warren 
Holaday O'Connell, N. T. Wason 
Houston O, Connell, R. I. Watres 
A — Watson 
Hull, Morton D. Oldfield Wefald 
Hull, William E. Oliver, Ala. Weller 
Irwin liver, N. Y. eeler 
Jacobstein ker White, Kans 
Jobnson, Ind. e, Me. 
Johnson, Perlman Whitehead 
Johnson, Wash. Prall Whittington 
Jones Pratt ° Wilson, 
Kahn Purnell ingo 
Keller ga Winter 
Kemp in Wolverton 
err ‘ood 
Kiefner Ealney Wright 
Kiess Ramseyer Wurzbach 
Kindred Rankin Wyant 
ANSWERED “ PRESENT "—1 
Treadway 
NOT VOTING—114 
Davey Hall, N. Dak, M 
n Hare Morin” 
Dickinson, Mo. Ha Murphy 
Drane Hill, Ala. Nelson, Me. 
Dyer Hull, Tenn. O'Connor, N. T. 
Eaton Jeffers Patterson 
Fish Johnson, III. Peavey 
Puke rt 2, Ro Se Phillies 
a e ps 
Frea: z Eonian Porter 
Fredericks Kincheloe Pou 
Free rk Reece 
Fuller Knutson Robsion, Ky. 
Furlow Lea, Calif. ouse 
allivan e, Ga. Sanders, N. T. 
arber Lineberger Sears, Fla. 
Gardner, Ind. Linthicum Shreve 
Garner, Tex. Luce Sinclair 
Garrett, Tenn. McFadden h 


Green, lowa 
Greenwood 
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Smit 
Nebr. Smithwick 
Snell 


Stalker 
Steagall 
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Stephens Taylor, Tenn, Wainwright Wilson, Miss. 
Sullivan Taylor, W. Va. Walters Woodrum 
Sumners, Tex. Thatcher Weaver Yates 
Swartz Tucker Welsh Zihlman 
Sweet Tydings Williams, III. 

Swoope Vare Williams, Tex. 


So the motion to adjourn was refused. 
The following additional pairs were announced: 
Additional general pairs: 
Mr. Graham with Mr. Bulwinkle. 
—— Stalker with Mr. Tucker. 
Mr. Sanders of New York with Mr. Williams of Texas, 
Anthony with Mr. Sears of Florida. 
Walters with Mr. Corning. 
. Greene of lowa with Mr. Celler. 
. Mills wi r. Pou, . 
. Garber of Okla boms with Mr. McSwain. 
. Wainwright with Mr. Lea of California. 
Stephens with Mr. —— of Missouri. 
tuess hy Mr. on of 5 
Mr. Mi of Mississippi. 
. Shreve with Mr. Jeff 
. Johnson of Ilinois with, Mr. Kincheloe. 
Porter with Mr. Woodrum. 
. Snell with Mr. O'Connor of New York. 

The result of the vote was announced as above recorded. 

Mr. CHINDBLOM. Mr. Speaker, I beg to submit that the 
question recurs on a vote on the passage of the bill. 

Mr. CRAMTON. I make the point of order that the business 
in order now is a call of the roll on the passage of the bill. 
The situation is this: There was a division of the House and 
the gentleman from Wisconsin objected on the ground that there 
was not a quorum present. 

Mr. SINNOTT. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it, 

Mr. SINNOTT. When the point of no quorum was made my 
motion was before the House to lay the motion of the gentle- 
man from Michigan to reconsider on the table. The gentleman 
from Michigan moved to reconsider the vote by which the bill 
Was passed and I moved to lay that motion on the table. 

Mr. CRAMTON. The gentleman is correct. The question is 
on the motion of the gentleman from Oregon to lay my motion 
on the table. The oply point I am reaching is that there is 
a roll call pending on that. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Oregon to lay the motion of the gentleman from 
Michigan to reconsider on the table, upon which there is an 
automatic call. 

Mr. CHINDBLOM. Will the Chair hear me on that? 

The SPEAKER. The Chair will hear the gentleman. 

Mr. CHINDBLOM. The situation is this: A vote was had 
on the motion to lay the motion to reconsider on the table. 
To that objection was made on the ground that there was no 
quorum present. The Chair counted and found that there 
Was no quorum present, but immediately a motion was made 
to adjourn, and upon the motion to adjourn a quorum was 
developed. Therefore the objection to the vote that was taken 
on another question becomes null. 

Mr. CRAMTON. The gentleman overlooks the fact that it 
Was announced that there was no quorum present, and when 
that announcement was made there came as a matter of course 
an automatic call of the House. 

The SPEAKER. The Chair does not think that the develop- 
ment of a quorum on a subsequent vote would avoid a call of 
the House. 

Mr. CHINDBLOM. It there are precedents to that effect, I 
will desist. 

Mr. CRAMTON. The rule is this: 


Whenever a quorum fails to vote on any question, and a quorum 
is not present, and objection is made for that cause, unless the House 
shall adjourn there shall be a call of the House, and the Sergeant 
at Arms shall forthwith proceed to bring in absent Members, and the 
yeas and nays on the pending question shall at the same time be con- 
sidered as ordered. 


The House decided not to adjourn, and on that call it hap- 
pened that a quorum was present, but that did not do away 
with the order for the roll call on the pending question. 

Mr. CHINDBLOM. If the Chair's mind is satisfied, I shall 
not take the time now, but I think there is room for debate. 

The SPEAKER. The question is on the motion of the gentle- 
man from Oregon to lay the motion to reconsider on the table. 
A quorum not having developed at that time, the automatic call 
must be had. 

The question was taken; and there were—yeas 285, nays 33, 
answered present“ 2, not voting 111, as follows: 

[Roll No. 1001] 


YEAS—285 
Abernethy Allgood Andrew Auf der Heide 
Ackerman Almon Arentz Ayres 
Adkins Andresen Arnold Bacharach 
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Bachmann 
Bailey 
Barbour 
Reed 


y 
Bell 
Black, Tex. 
Bland 
Blanton 
Bloom 
Boies 
Bowles 
Bowman 
Box 
Boylan 
Brand, Ga. 
Brand, Ohio 
Briggs 
Brigham 
Britten 
Browne 
Browning 
Burdick 
Burton 
Butler 
Byrus 
Canfield 
Cannon 
Carew 
Carpenter 


Carss 
Carter, Calif. 
Carter, Okla. 


Chapman 
Chindblom 


Christopherson 


Clague 
Cole 
Collier 
Collins 
Colton 


Connally, Tex. 


Connery 


Connolly, Pa. 
Cooper, Ohio 


Coyle 

Crisp 
Crosser 
Crowther 
Crumpacker 
Cullen 


Curry 
Davenport 
Davis 
Deal 
Dempsey 


Dickinson, Iowa Kiefner 


Dickinson, Mo. 


Dickstein 
Dominick 
Doughton 
Douglass 
Dowell 
Doyle 
Drewry 
Deiver 
Edwards 
Elliott 
Ellis 
Eslick 


Beck 
Begg 
Berger 
Burtness 
Chalmers 
Cramton 
Fletcher 
Frear 
Hooper 


Aldrich 
Allen 
Anthony 
Appleby 
Aswell 
Bacon 
Bankhead 
Barkley 
Beers 
Bixler 
Black, N. Y. 
Bowling 
Brumm 
Buchanan 
Rulwinkle 
Busby 
Campbell 
Celler 
Cleary 


Cooper, Wis. 


Corning 
Cox 
Darrow 
Davey 
Denison 
Drane 
Dyer 
Eaton 
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Evans Leavitt 
Fairchild Lehlbach 
Faust Letts 
Fenn Lindsa 
Fisher Little 
Fitzgerald, Rox G. Lowrey 
Fitzgerald, W. T. Lozier 
Fort you 
Foss MeClintie 
Freeman McDuffie 
French . McFadden 
Frothingham McKeown 
Fulmer McLaughlin, Nebr. 
Furlow MeMillan 
Gambrill McReynolds 
Garrett, Tex, McSwain 
Gasque McSweeny 
Gibson MacGregor 
Gifford Madden 
Gilbert Magee, N. Y, 
Glynn Major 
Goldsborough Manlove 
orman Mansfield 
Green, Fla Martin, La, 
Griest Martin, Mass. 
Hadley Mead 
Hale Menges 
Hall, Ind. Michaelson 
Hammer Michener 
Hardy Miller 
Hastings Milligan 
Hawes Montague 
Hawley Montgomery 
Hayden Mooney 
Hersey Moore, K 
Hickey Moore, Ohio 
Hill, Wash. oore, Va. 
Hoch Morehead 
H Morgan 
Holaday Morrow 
Houston Murphy 
Howard Nelson, Mo. 
Hudspeth Newton, Mo. 
Hull, Morton D. Norton 8 
Irwin O'Connell, N: Y. 
Jacobstein O'Connell, R. I. 
Jeffers O'Connor, La, 
Johnson, Ind. O'Connor, N. X. 
Johnson, Wash. Oldfield 
Jones Oliver, N. X. 
Kahn Parker . 
Kearns Parks 
Keller Peery 
Kemp A TDPI 
Kerr ra 
Purnell 
Kiess uayle 
Kincheloe uin 
Kindred Ragon 
Kopp Ramseyer 
Kunz Rankin 
Kvale Ransley 
LaGuardia Rathbone 
Lanham Rayburn 
Lankford Reed, Ark. 
Larsen Reid, III. 
Lazaro Robinson, Iowa 
Lea, Calif. Rogers 
Leatherwood Romjue 
NAYS—33 
Huddleston McLaughlin, Mich. 
Hudson McLeod 
James Magrady 
Jenkins Mapes 
Johnson, S. Dak. Merritt 
Ketcham Felson, Wis, 
King Rainey 
Kurtz Schafer 
Lampert Schneider 
ANSWERED “ PRESENT "—2 
Griffin Treadway 
NOT VOTING—111 
Esterl Kelly 
Fish z Kendall 
Faherty Kirk 
Fredericks Knutson 
"ree „Ga. 
Fuller Lineberger 
dun Linthicum 
Gallivan Luce 
Garber Magee, Pa. 
Gardner, Ind. Mills 
Garner, Tex. Morin 
Garrett, Tenn. Nelson, Me. 
Golder Newton, Minn. 
Goodwin Oliver, Ala. 
Graham Patterson 
Green, Iowa Peavey 
Greenwood Perkins 
Hal, N. Dak Phillips 
Hare Porter 
Harrison Pou 
Haugen Prall 
Hill, Ala, eece 
Hill, 5 Reed, N. ¥ 
Hull, Tenn. Robsion, Ky. 
Hull, William E. Rouse 
Johnson, III. Sanders, N. I. 
Jobnson, Ky. Sears, Fla. 
Johnson, Tex. Sinclair 


Rowbottom 
Rube: 


ubey 
Rutherford 
Sabath 


Spearing 
Sproul, III. 


8 Kans. 
Stedman 
Stevenson 
Stobbs 


Strong, Pa. 


Taylor, Colo. 
Taylor, N. J. 
Temple 
Thomas 
Thurston 


Warren 


White, Me. 
Whitehead 
Whittington 
Williams, III. 
Willlamson 
Wilson, La. 
Winter 
Wolverton 
Wood 


Wright 
Wyant 


Scott 
8 
ampson 
Vincent, Mich, 
Voigt 
Woodruff 


Smith 
Smithwick 
Stalker 
Steagall 
Stephens 
Sullivan 
Swartz 
Sweet 
Swoope 
Taylor, W. Va 

or, W. Va. 
Thatcher 
Tincher 
Tucker 
Tydings 
Vare 
Wainwright 
Walters 
Weaver 
Welsh 
Williams, Tex. 
Wilson, Miss. 
Win 


Woodrum 
Wurzbach 
Yates 
Zihlman 
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So the motion to lay the motion to reconsider on the table 
was agreed to. 

The Clerk announced the following additional pairs: 

Until further notice: 


„Kendall with Mr. Barkley. 

. Patterson with Mr. Black of New York. 
. Flaherty with Mr. Tydings. 

. Beers with Mr. Aswell. 

. Haugen with Mr. Prall. 

. Knutson with Mr. Harrison. 

Cooper of Wisconsin with Mr. Johnson of Texas. 
„Stephens with Mr. Busby. 

Wainwright with Mr. Davis. 

Dyer with Mr. Oliver of Alabama, 

Mr. Fredericks with Mr. Wingo. 


The result of the vote was announced as above recorded. 
CARL BRONNER 


Mr. COYLE. Mr, Speaker, I ask unanimous consent that the 
gentlewoman from Massachusetts [Mrs. Rooms] be permitted 
to address the House for five minutes with reference to a most 
distinguished veteran of the World War at the moment present 
in the gallery. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that the gentlewoman from Massachusetts 
[Mrs. Rocers] may address the House for five minutes. Is 
there objection? 

There was no objection. : 

Mrs. ROGERS. Mr. Speaker and gentlemen of the House, 
there is in the gallery a World War veteran, Mr. Carl Bron- 
ner, who is a constituent of our distinguished Speaker. [Ap- 
plause.] Carl Bronner can not see us because he lost both of 
his eyes. He not only gave his eyes for us but he gave both 
hands. As if that were not enough for him to suffer, last 
year he had sleeping sickness for three months. In spite of 
all that he graduates in June from the University of Maryland 
as a lawyer. [Applause.] 

When he was discharged from the service he had only a 
seventh-grade education, so we can realize what this boy has 
accomplished. One can imagine the pride of his mother, who 
is now sitting beside him. [Applause.] I do not believe any 
human being in the world has accomplished more for us than 
has this boy. The other day I told him I thought he had had 
a hard time. He said, No; that the Government had done 
so much for him; that it had taught him to read and taught 
him to write. He uses a typewriter and I have never found 
a mistake in one of his letters. He also said the Government 
gave him an instructor with no hands in order that he might 
learn to use his hands. 

I think there is nothing that we can do or say to show our 
deep gratitude to this boy, who is carrying on under terrible 
handicaps with a courage that beggars description; there is no 
mark of respect or of love too great to pay him. [Applause.] 
I am extremely grateful to him, and I know, Mr. Speaker, what 
pride you have in your constituent. [Applause.] 


JEFFERSON DAVIS 


Mr. KINCHELOE. Mr. Speaker, in view of the fact that 
to-day is the anniversary of the birthday of Jefferson Davis, 
who was born in Kentucky, I ask unanimous consent to extend 
my remarks in thes Recorp by inserting therein a speech made 
by my colleague, Mr. CHAPMAN, at Paris, Ky., on the life of 
Jefferson Davis. 

The SPEAKER. The gentleman from Kentucky asks unani- 
mous consent to extend his remarks in the Retorn by printing 
therein the speech made by his colleague. Is there objection? 

There was no objection. 

Mr. KINCHELOE. Mr. Speaker and gentlemen of the House, 
under leave this day granted me to extend my remarks in the 
Recorp by printing a speech delivered at Paris, Ky., by my 
colleague, Mr. CHAPMAN, and to-day being the birthday of 
Jefferson Davis, who was born in Kentucky, it is with pleasure 
that I insert the same, as follows: 


SPEECH or Hoy. VIRGIL CHAPMAN, DELIVERED AT CONFEDERATR MEMO- 
RIAL SERVICE AT PARIS, KY, 


Sunshine and shower have wrapped the billowy greensward with 
a mantle of living verdure. Hill and vale are robed in exquisite 
bloom. The feathered minstrels of nature fill the woodlands with 
sweetest song. The balmy zephyrs of the Southland bear on their 
wings the perfume exhaled by summer flowers, The magic pencil of 
the sunshine paints a bow upon the fiying rain clouds. The sun from 
its cornucopia of gold pours myriad gems into the flowery lap of June. 

The blue grass grows and the roses are entwined upon the graves 
of heroes sleeping the eternal sleep. To-day we come to this bivouac 
of the dead to bow at memory’s holy shrine, with uncovered heads, 
and gaze through mists of unshed tears as with loving hearts and 
ready hands we strew flowers on the mounds in which rest the sacred 
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ashes of our deathless dead. The Southland, from the Ohio River to 
the glittering waters of the Gulf, is billowed with the graves of those 
who fought for a forlorn hope, wore the faded gray, and followed the 
tattered battle flag of Dixie until the star of hope sank behind clouds 
of despair and the old conquered banner went down in a pall of gloom 
at Appomattox, the Calvary of southern glory. 


“Nor wreck, nor change, nor winter's blight, 
Nor time's remorseless doom, 
Can dim one ray of glory's light 
That gilds their deathless tomb.” 
TRIBUTE TO DAVIS 


Not only is this Confederate Memorial Day but it is also the anni- 
versary of the natal day of the great civilian chieftain of the South, 
the only president of the Confederacy—Jefferson Davis. No other day 
would be so appropriate for this service. Consider his life and charac- 
ter. The episodes of his career pass in panorama before us. 

We see him as the young cavalier returning from his father’s plan- 
tation in Mississippi to Transylvania University in his native State. 
We see him graduate from West Point and become the magnanimous 
captor of Chief Black Hawk. We see him like an archangel of war 
leading his Mississippi Rifles at Buena Vista, wringing victory from 
defeat and glorifying American arms. We see him representing his 
proud southern constituency in the National House of Representatives ; 
then we see him adorning the Federal Senate as a contemporary of 
Webster and Clay, Benton and Calhoun, and I declare to you that, as I 
read bistory, I believe that as a statesman, a debater, and a man of 
honor and character, Jefferson Davis was the peer of any of the four. 
We see him gracing the Cabinet of Franklin Pierce as Secretary of 
War. 

When the storm clouds gather and the lightning of fratricidal strife 
flashes from every hilltop we see him as the tall, suncrowned leader of 
the South standing four square while the tempest rages around him; 
“ His civic laurels will not yield in splendor to the brightest chaplet 
that ever bloomed upon a warrior's brow.“ Then when all except love 
and honor is lost we see bim in irons confined In a casemate at Fortress 
Monroe, his proud spirit unconquered and unconquerable, preferring to 
endure chains and indignity rather than sacrifice principle and honor. 

A few years ago it was my privilege to speak at the base of a 
giant obelisk at Fairview, Ky., on the spot where Jefferson Davis was 
born. It is being erected by the loving hands of the people of the 
South; when completed it will be second in height only to the monu- 
ment in the Nation’s Capital dedicated to the memory of the Father 
of Our Country, and as stone is added to stone it will tower skyward 
until it seems to beckon the clouds to alight and rest upon its summit. 


PROUD OF SOUTHERN BLOOD 


Of all the heritages that have come down to us from the past, to 
me the proudest heritage is that every drop of blood in my body is 
Southern blood. We feel infinite pride in the matchless heroism and 
deathless valor of those who wore the gray and fought for the Stars 
and Bars; and the annals of the human race contain no record of a 
braver, more intrepid soldiery. 

One of my blood enlisted in the Confederate Army in 1861 and 
fought under the Starry Cross of the South on many a feld of-carnage 
and of death. While battling as a member of the “ Orphan Brigade” 
he was mortally wounded, and as his crimson life drops bedewed the 
plain of Baton Rouge, he died, as the true Kentuckian always dies, 
facing his enemy. 


“And blood that poured from his hero heart 
On the spot where he nobly perished 
Was drunk by the earth as a sacrament 
In the holy cause he cherished,” 


FOUGHT FOR PRINCIPLES 


We make no apology for the South. No apology is needed. I need 
not tell you that the institution of slavery was introduced in this coun- 
try by the North, that the North flouted a decision of the United 
States Supreme Court and that nullification and secession—widely dif- 
fering, though often confounded—had their genesis on the rock-bound 
coast of New England and not on the sunny fields of the South. 

You did not fight for chattel slavery, but you fought for the eternal 
principle of State sovereignty and local self-government. The strife 
of the sixties was not a rebellion; you were not rebels, It was a war 
between the States, a war over an idea, a war about a question of 
constitutional interpretation. No honest man has ever questioned that 
you fought for the right as you conceived it. You were overpowered 
and overwhelmed by irresistible force and inexhaustible resources, but 
to the end you were undaunted and unconquered, and you are un- 
daunted and unconquered yet, proud in defeat, covered with honor, 
and crowned with a halo of glory. 


Jefferson Davis and John C. Breckinridge stood for the funda- 


mental principles on which this Nation was founded, the principles- 


enunciated by the Sage of Monticello and crystallized in the Constitu- 
tion by James Madison. And if this Republic is to Hve and be per- 


petuated as a blessing to countless generations yet unborn, if it is to 
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fulfill its destiny and escape the fate of those nations whose wrecks 

litter the pages of history, that salvation must be achieved by ad- 

herence to the principles for which you offered your lives in the bloom 

of young manhood—the principles of the fathers of this Republic. Our 

Government must be preserved as an “indissoluble Union of inde- 

structible States.” Se j 
OLD CONQUERED BANNER 


A few days ago at Louisville, Ky., after Confederate veterans had 
been invited to participate in a memorial service, some man refused 
them the priceless privilege of carrying their old flag in the parade. 
I am ashamed that such a thing could happen in Kentucky. Where 
is the man whose mind is so wrapped in bigotry, whose heart is so 
warped with prejudice, whose soul is so shriveled with intolerance, 
that he would criticize and revile these grizzled veterans of the stx- 
ties if once a year, on Memorial Day, they unfurl that old con- 
quered banner, kiss its folds, and press it to their throbbing bosoms? 
That objection at Louisville was not made in the spirit of magnan- 
imity which brooded over the last hours of the martyr Lincoln, the 
spirit in which the soldier, Grant, clasped in warm, friendly grasp 
the hand of the soldier, Lee, the spirit in which Horace Greeley signed 
the bail bond of Jefferson Davis, and the spirit manifested in a thou- 
sand ways by members of the Grand Army of the Republic and the 
United Confederate Veterans. 

These veterans are as loyal citizens of the Republic as ever stood 
on freedom's soil, and their sons and grandsons are as brave soldiers 
of the Republic as ever fought under freedom's banner. They sent 
those boys across the sea, and their blood, poured out in a gushing 
torrent on Flanders’ fields, made richer and redder the crimson stripes 
in Old Glory'’s folds. These soldiers of the South clasped hands 
across the breach of years with soldiers of the North, poured balm on 
the wounds and covered with tears the sears of war, as they joined 
in the sublime sentiment— 


Here's to the blue of the wind-swept North; 
When they meet on the fields of France 
May the spirit of Grant be with them all 
As the sons of the North advance. 


Here's to the gray of sun-kissed South; 
When they meet on the fields of France 
May the spirit of Lee be with them all 
As the sons of the South advance. 


Here's to the blue and the gray as one; 
When they meet on the flelds of France 
May the spirit of God be with them all 
As the sons of the flag advance.” 


After all this it is inconceivable that any American would execrate 
or vilify these knightly sons of the old South if they unfurl this old 
battle flag, baptized in southern heroes’ blood, consecrated with south-. 
ern heroines’ tears, this old tattered flag of southern valor and southern 
glory. In the words of Isaiah, “ Woe is me!“ 


FLAG OF THE UNION 


In my library is a medallion of George Washington, and above 
it are draped the silken folds of the Stars and Stripes, By its side is 
a medallion of that other great Virginian, the greatest soldier that 
ever spoke the English language, the greatest military captain that 
ever sheathed a stainless sword, the knightly, valiant, noble, dauntless, 
peerless Robert Edward Lee. Above his portrait hangs the starry cross 
of Dixie, Every day I go into that room and look at those pictures 
and those flags, and I return thanks to the God of Battles that those 
men were Americans and southerners and that this Union was 
preserved. 

“The union of lakes, the union of lands, 
The Union of States, none can sever; 
The union of hearts, the union of hands, 
And the flag of the Union forever.” 


THE WOMEN OF THE SOUTH 


To you, the Daughters of the Confederacy, we commit the sacred 
trust of preserving the precious records of the War between the States 
and embalming in memory for your children and your children’s chil- 
dren the glorious heritage that is theirs. You are the daughters and 
granddaughters of the noble women who kept the home fires burning 
while their husbands, fathers, brothers, and sons offered their lives as 
a sacrifice on the altar of the South. The heroſe, devoted mother of 
the South, from 1861 to 1865, enduring privation and suffering through 
months of lonely waiting, surrounded by her housebold gods, nightly 
gathered her children at her knee and prayed to the Lord of Hosts 
to protect the home and preserve the life of the husband and father 
in the bivouac and on the field of battle. 

Dr. Joseph Desha Pickett, of the old Transylvania University, at 
Lexington, Ky., was visiting once In England. A lady asked him: 
“ Doctor Pickett, why is it that you are so polite since in your country 
there is no queen? The courtly old gentleman bowed and said: 
Madam, in England you have one queen; in my land every good 
woman is a queen.” Those matchless heroines of the South were all— 
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God bless their preclous memory—and so are you all, their daughters— 
God bless you—uncrowned Southern queens! 

It is you, Daughters of the Confederacy, who must treasure up 
those memories and transmit them to the children of this generation, 
and tell them of the valorous deeds of Southern heroes, and teach 
them those dear old Southern songs. While you are the daughters 
of the Old South you are the mothers of the New South. Your son 
will be the hero of the future, At your knee he learns first to lisp 
childhood’s holy prayer, Now I lay me down to sleep; I pray Thee, 
Lord, my soul to keep. If I should die before I wake, I pray Thee, 
Lord, my soul to take.“ You teach him the long list of heroes“ names 
Lee, Jackson, Morgan, Stuart, Forrest, Albert Sidney Johnston, and 
all the rest of those “dead but sceptered sovereigns who still rule 
our spirits from their urns.” He learns from you the thrilling story 
of the heroic deeds of dauntless men. You teach him the high, clear 
call of duty, summoning him to dedicate himself to his country, to 
consecrate his life to service of the Prince of Pence. You are the 
guidon of his lance. You set the golden lamps before his soul, that 
make it easy for him to “die to shape the world to the splendor of 
his heart's desire.” 


“Tf I were hung on highest hill, 
Mother o' mine, © mother o“ mine! 
I know that your love would follow still, 
Mother o' mine, O mother o“ mine! 


“Tf I were drown'd in deepest sea, 
Mother o' mine, O mother o' mine! 
I know that your tears would come down to me 
Mother o' mine, O mother o“ mine! 


“Tf I were lost of body and soul, 
Mother o' mine, O mother o' mine! 
I know that your prayers would make me whole, 
Mother o' mine, O mother o' mine!“ 


BPNEDICTION TO SOLDIERS 


Soldiers of the South we love, as we gaze upon your thin gray 
line, fast melting into blue and mingling with the skies, our prayer 
is that as the shadows of evening gather around you. and the last ray 
of the setting sun plays like a golden nimbus upon your venerable 
heads covered with the snows of more than 80 winters, the One who 
said, ‘Peace, be still,’ to the troubled waves of Galilee may breathe 
a blessing upon the twilight of your lives, and beckon you to unending 
repose where fadeless roses bloom in heaven’s eternal sunshine. 


“A solemn murmur in the soul, 
Tells of a world to be, 

As travelers hear the billows roll, 
Before they reach the sea.“ 


We, the children of the oid South, the South of hallowed history, 
glorious tradition, and precious memories, must be the prophets of the 
new South, the South— 

“e + œ Whose gaze is cast not only on the past, 
But whose bright eyes the skies of promise sweep, 
Whose feet in paths of progress swiftly leap, 

And whose fresh thoughts like cheerful rivers run, 
Through odorous ways to meet the morning sun,” 


WASHAKIE NATIONAL FOREST, WYO. 


The SPEAKER. The Clerk will read the bill (H. R. 11066) 
to add certain public lands to the Washakie National Forest, 
Wyo. 

The Clerk read the bill the third time. 

Mr. CRAMTON. Mr. Speaker, I offer the following motion 
to recommit, which I send to the desk and ask to have read. 

The Clerk read as follows: 


Mr. CRAMTON moves to recommit the bill to the Committee on the 
Yublic Lands with instructions to amend the same by substituting 
therefor the following bill, and to forthwith report said bill so amended 
back to the House: 

“ Be is enacted, eto., That the following-described public lands be, and 
the same are hereby, added to and made a part of the Washakle Na- 
tional Forest, Wyo., and are to be hereafter administered under the laws 
and regulations relating to the national forests: Township 43 north, 
range 108 west, sixth principal meridian; west half section 5; west 
half, west half northeast quarter, southeast quarter section 8; all of 
section 17; all of section 20; west half, west half northeast quarter, 
west half southeast quarter, northeast quarter southeast quarter sec- 
tion 21; north half northeast quarter, south half southeast quarter 
section 24; north half northwest quarter, northwest quarter northeast 
quarter, northwest quarter southwest quarter section 28; north half, 
north half southwest quarter, north half southeast quarter section 29. 
Township 43 north, range 109 west, sixth principal meridian; south 
half, southeast quarter northwest quarter section 35; northeast quarter 
northeast quarter, northeast quarter southeast quarter, south half 
southeast quarter, southwest quarter section 36: Provided, That the 
inclusion of any of the aforesaid land in the -Washakie National Forest 


CONGRESSIONAL RECORD—HOUSE 


JUNE 3 


shall not affect adversely any valid application or entry pending at the 
date of the approval of this act.” 


Mr. SINNOTT. Mr. Speaker, I move the previous question 
on the motion to recommit. 

The SPEAKER. The question is on the motion of the gentle- 
man from Oregon on ordering the previous question on the 
motion to recommit. . 

The question was taken; and on a division (demanded by 
Mr. Crawron) there were—ayes 210, noes 38. 

So the previous question was ordered, 

The SPEAKER. The question is on the motion to recommit. 

The question was taken; and on a division (demanded by 
Mr. CramTon) there were—ayes 32, noes 108. 

Mr. CRAMTON, Mr. Speaker, I object to the yote upon the 
ground that there is not a quorum present. 

The SPEAKER. The Chair counted within a very few min- 
utes and there were then present 248 Members. The Chair will 
again count if the gentleman insists. 

Mr. CRAMTON. Mr. Speaker, I shall not insist beyond this. 
If the Chair is satisfied that there is a quorum present, I shall 
not press the matter. 

The SPEAKER. The Chair counted 248 Members within two 
or three minutes, and is conyinced that no large number has 
left the room. 

So the motion to recommit was rejected. 

The SPEAKER. The question is, Shall the bill pass? 

The question was taken; and on a division (demanded by 
Mr. Cramton) there were—ayes 232, noes 40. 

So the bill was passed. 

Mr. CRAMTON. Mr. Speaker, I move to reconsider the vote 
by which the bill was passed. 

Mr. SINNOTT. Mr. Speaker, and I move to lay that motion 
on the table. 

The SPEAKER. The question is on the motion of the gentle- 
man from Oregon to lay on the table the motion to reconsider 
the vote by which the bill was passed. 

The question was taken; and on a division (demanded by 
Mr. Cramton) there were—ayes 233, noes 42. 

Mr. CRAMTON. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. The gentleman from Michigan demands the 
yeas and nays. As many as are in favor of taking this vote by 
the yeas and nays will rise and stand until counted. [After 
counting.] Forty-two Members have risen, not a sufficient 
number. 

Mr. DEMPSEY. Mr. Speaker 

Mr. CRAMTON. Mr. Speaker, I ask for tellers on the de- 
mand for the yeas and nays. 

The SPEAKER. Forty-two gentlemen have arisen, not a 
sufficient number, and tellers are refused, 

So the motion to lay on the table the motion to reconsider 
the yote by which the bill was passed was agreed to. 


RIVERS AND HARBORS 


Mr. DEMPSEY. Mr. Speaker, I move that the House re- 
solve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the bill 
II. R. 11616. $ 

The question was taken. 

Tiaa SPEAKER. In the opinion of the Chair the ayes 
ave it 
Mr. CRAMTON. Mr. Speaker, a division. 

The House divided; and there were—ayes 230, noes 55. 

Mr, CRAMTON. Mr. Speaker, I ask for the yeas and nays. 

The SPEAKER. The gentleman from Michigan asks for the 
yeas and nays. Forty-four gentlemen have arisen, not a suffi- 
cient number. 

Mr. CRAMTON. Mr. Speaker, I ask for tellers on the de- 
mand for the yeas and nays. 

The SPEAKER. Forty-eight gentlemen have arisen, a suffi- 
cient number, and tellers are ordered. The gentleman from 
Michigan and the gentleman from New York will take their 
places as tellers. 

Mr. McDUFFIE. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. McDUFFIRN. What is this question of tellers on? 

The SPEAKER. The gentleman from Michigan demands 
tellers on the demand for the yeas and nays. 

Mr. MoDUFFIE. Mr. Speaker, I submit 

Mr. CRAMTON. Mr. Speaker, I make the point of order 
that no debate is in order. 

Mr. MCDUFFIE. Mr. Speaker, I am making a parliamen- 
tary inquiry. When the Speaker put the question to the 
House that those who are in favor of having the vote by 
“yeas and nays” would arise and not a suficient number 
arose, is not the constitutional requirement met? The gentle- 
man is now asking for tellers to determine whether or not 
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question. If a majority of those present vote“ no“ 

The SPEAKER. That is for the tellers to determine. The 
question to be determined is whether a requisite number de- 
mand the yeas and nays. 

Mr. McDUFFIE. Was not that determined when the 


Speaker put the question just a moment ago and a sufficient- 


number did not arise? 

The SPEAKER. That was on the original demand for 
tellers. 

Mr. CRAMTON, Mr. Speaker, is not the situation this: If 
on this vote by tellers one-fifth vote in favor of a yea-and-nay 
vote that we have that vote? 

The SPEAKER. Exactly. Those favoring the request of the 
gentleman from Michigan will pass through the tellers. 

The House again divided; and the tellers (Mr. DEMPSEY and 
Mr. Cramton) reported that there were—ayes 48, noes 164. 

The SPEAKER. Forty-eight is a sufficient number, so the 
yeas and nays are ordered. 

Mr. MADDEN. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr, MADDEN. What is the vote on now? 

The SPEAKER. The yote is on the question of the gentle- 
man from New York that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the bill H. R. 11616. 

The question was taken; and there were—yeas 257, nays 64, 
not voting 110, as follows: 


[Rol] No. 107] 
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failure of a sufficient number to rise when the Speaker put the 


10637 


YEAS—257 
Abernethy Edwards Kiess Reid, III. 
Ackerman Elliott Kincheloe Robinson, Iowa 
Adkins Ellis Kindred Romjue 
Allen Bslick King Rowbottom 
Almon evans Kirk Rubey 
Andresen Fairchild Kopp Rutherford 
Andrew Faust Kunz Sabath 
Arentz Fenn Lanham Sanders, Tex. 
Arnold Fisher Lankford Sandlin 
Aswell Fort Lazaro Sears, Nebr. 
Auf der Heide Foss Lea, Calif, Seger 
Ayres Lehibach Shallenberger 
Bacharach Freeman Letts innott 
Bachmann French Lindsay Snell 
iley Frothingham Little Somers, N. T. 

Barbour Fulmer Low re. 1 
Bell Funk Lozier Sproul, III. 
Black, Tex. Furlow Lyon Steagall 

land Gambrill eClintic Stedman 
Bloom Garrett, Tex. McDuttie Stevenson 
Boies Gasque McKeown Stobbs 
Bowles Gifford McLaughlin, Nebr. Strong, Kans. 
Box Gilbert McMillan Strong, Pa. 
Boylan Glynn MacGregor Swank 
Brand, Ga. Goldsborough Madden Taber 
Briggs win Magee N. X. Taylor, N. J. 
Brigham Gorman Major Taylor, Tenn. 
Britten Graham Manlove Thomas 
Browning Green, Fla Mansfield Thurston 
Burdick Griest Martin, La. Tillman 
Busby Griffin Martin, Mass, Tilson 
Butler Hadley enges Timberlake 
Byrns Hale Michaelson Tincher 
Canfield Hall, Ind. iller Tinkham 
Cannon Hall, N. Dak. Milligan Tolle 
Carew Hammer Montague Treadway 
Carss Hard Moore, Ky. 5 I 
Carter, Calif. Harrison Moore, Va Underhill 
Carter, Okla. Hastings Morehead \Updike 
Chapman Hawes Morrow Upshaw 
Chindblom Hawley Nelson, Mo. Vaile 
Cole Hayden Newton, Minn, Vestal 
Collier Hersey Newton, Mo. Vinson, Ga. 
Collins Hickey O'Connell, N. Y. Vinson, Ky. 
Colton Hill, Md. O'Connell, R.I. Warren 
Connally, Tex. Hoge O'Connor, La. Wason 
Connery Holaday O'Connor, N. Y. Watson 
Connolly, Pa. Houston Oldfield Weller 
Crisp Howard Oliver, Ala. Wheeler 
Crowther Hudspeth Oliver, N. X. White, Kans, 
Cullen Hull, Morton D. Parks White, Me. 
Curry Hull, William E. Peery Whitehead 
Davenport Irwin Phillips Whittington 
Davis Johnson, III. Porter Williams, III. 
Deal Johnson, Ind. Pratt Wilson, La. 
Dempsey Johnson, §. Dak. Purnell Winter 
Dickinson, Iowa Johnson, Tex. Quayle Wolverton 
Dickinson, Mo. Johnson, Wash, Quin Wood 
Doughton Jones Ragon Wright 
Douglass Kahn Rainey Wurzbach 
Dowell Keller Rankin Wyant 
Doyle Kem Ransley Yates 
Drewry Kendall Rathbone 
Driver Kerr Rayburn 
Dyer Kiefner Reed, Ark, 

NAYS—64 

Allgood Begg Burtness 8 Wis. 
Beck Berger Burton Coyle 
Beedy Brand, Ohio Chalmers Cramton 
Beers Browne Cooper, Ohio Crosser 


Fitzgerald, W. T. Ketcham Mead Sosnowski 
Fletcher Kurtz Michener Speaks 
Frear Kyale Mooney Summers, Wash, 
Hill, Wash. LaGuardia Moore, Ohio Temple 
Hoch Lampert torgan Thompson 
Hooper Larsen Murphy Underwood 
Huddleston Leatherwood Nelson, Wi Vincent, Mich, 
Hudson Leavitt Reed, N. X. Voigt 
Jacobstein McLaughlin, Mich. Schafer Watres 
James McSweeney Schneider Wefald 
Jenkins Magrady Scott Williamson 
Kearns Mapes Shreve Woodruff 
NOT VOTING—110 
Aldrich Drane Luce Smith 
Anthony Eaton McFadden Smithwick 
Appleby Esterly McLeod Sproul, Kans, 
Bacon Fish McReynolds Stalker 
Bankhead Fitzgerald, Roy G. McSwain Stephens 
Barkley Flaherty agee, Pa. Strother 
Bixler Fredericks Merritt Sullivan 
Black, N. Y. Fuller Mills Sumners, Tex. 
Blanton Gallivan Montgomery Swarts 
Bowling Garber Morin Sweet 
Bowman Gardner, Ind. Nelson, Me. Swing 
Brumm Garner, Tex. Norton Swoope 
Buchanan Garrett, Tenn. Parker Taylor, Colo. 
Bulwinkle Gibson Patterson Taylor, W. Va. 
Campbell Golder Peavey Thatcher 
Carpenter Green, Iowa Perkins Tucker 
Celler Greenwood Perlman Vare 
Christopherson Hare Pou Wainwright 
Clague Haugen Prall Walters 
Cleary Hill, Ala. Ramseyer eaver 
Corning Hull. Tenn, eece Welsh 
Cox effers Robsion, Ky. Williams, Tex. 
Crumpacker Johnson, Ky, ogers Wilson, Miss. 
Darrow elly Rouse n 
Davey Knutson Sanders, N. X. Woodrum 
Denison „Ga. rs, 
Dickstein L Simmons 
Dominick Linthicum Sinclair 


So the motion was agreed to. 

The Clerk announced the following additional pairs: 
On this vote: 

Mr. Bowman (for) with Mr. Blanton (against), 


Additional general pairs: 


Mr. Crumpacker with Mr. Barkley. 

Mr. Perlman with Mr. Dickstein. 

rs. 2 with Mrs. Norton. 

r. Parker with Mr. Sumners of Texas. 

» McFadden with Mr. Wilson of Mississippi. 
Mr. Gibson with Mr. McReynolds. 

. Roy G. Fitzgerald with Mr. Linthicum, 

A a af Pennsylvania with Mr. Woodrum. 
„ Zihlman with Mr. Taylor of Colorado. 

. Ramseyer with Mr. Jeffers, 

„ Robsion of Kentucky with Mr. McSwain. 

. Christopherson with Mr. Dominick. 

. Sproul of Kansas with Mr. Bulwinkle, 

Mr. BLANTON. Mr. Speaker, Mr. Bowman, of West Vir- 
ginia, and myself are paired., If he were present, he would 
vote “aye” and I would vote “no.” I desire to have it show 
in the RECORD. 

Mr. CONNERY. Mr. Speaker, my colleague, Mr. GALLIVAN, is 
unable to be present. If he were present, he would yote “ aye.” 

Mr. HAUGEN. Mr. Speaker, I desire to vote. 

The SPEAKER. Was the gentleman from Iowa present? 

Mr. HAUGEN, No, 

The SPEAKER. The gentleman does not qualify. 

The result of the vote was announced as above recorded. 

LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. BULWINKLE, for 10 days, on account of important 
business, 

To Mr. Stevenson, until June 12, 1926, on account of attend- 
ing Kiwanis “Internationale” at Montreal as representative of 
his club. — — y 

RIVERS AND HARBORS 

The SPEAKER. The House resolyes itself into Committee 
of the Whole House on the state of the Union for the further 
consideration of the bill (H. R. 11616) authorizing the con- 
struction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes. The gentleman 
from New Jersey [Mr. LXRLRACH] will kindly take the chair, 

Accordingly the House resolyed itself into Committee of 
the Whole House on the state of the Union for the further 
consideration of the bill H. R. 11616, with Mr. Lentsacu in the 
chair, 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 11616, which the Clerk will report by title. 

The Clerk read as follows: ? 

A bill (H. R. 11616) authorizing the construction, repair, and 
preservation of certain public works on rivers and harbors, and for 
other purposes. 
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The CHAIRMAN. The general debate on the bill has been 
exhausted. The Clerk will read the bill for amendment. 
The Clerk read as follows: 


Be it enacted, etc., That the following works of improvement are 
hereby adopted and authorized, to be prosecuted under the direction 
of the Secretary of War and supervision of the Chief of Engineers, in 
accordance with the plans recommended in the reports hereinafter 
designated. 


Mr. HUDSON. 
word. 

The CHAIRMAN. The gentleman from Michigan moyes to 
strike out the last word. : 

Mr. DEMPSEY. Mr. Chairman, I make the point of order 
that the motion is not in order at this place. 

Mr. CRAMTON. Mr, Chairman, I would like to be heard 
on that point of order. 

The CHAIRMAN. Does the gentleman from New York desire 
to be heard at the present time on his point of order? 

Mr. DEMPSEY. I expect to be heard later. 

The CHAIRMAN. The gentleman may defer recognition to 
discuss the point of order, if he so desires. 

Mr. MAPES. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MAPES. I would like to ask the gentleman from New 
York [Mr. Dxurszr!] if his point of order is that the motion 
of the gentleman from Michigan [Mr. Hupson] is not in order 
at this place because no item in the bill has been read, or 
whether it is that the motion is not in order until the com- 
pletion of the section? 

Mr. DEMPSEY. At this point the point of order is on both 
grounds. As soon as a paragraph of a bill—an enacting para- 
graph—has been read, if anyone asks recognition, I shall make 
the point of order that there can not be discussion or amend- 
ment until the section has been read. I want to be heard on 
that question. 

The CHAIRMAN. The point of order of the gentleman from 
New York is that if no legislative provision has been read such 
a motion as has been offered is not in order. The Clerk will 
read. 

The Clerk read as follows: 


Waterway connecting Gravesend Bay with Jamaica Bay, N. Y., in 
accordance with the report submitted in House Document No. 111, 
Sixty-eighth Congress, first session, and subject to the conditions. set 
forth in sald document. 


Mr. MAPES. Mr. Chairman, I make a point of order against 
the item. 

Mr, CRAMTON. Mr. Chairman, in the interest of orderly 
procedure, before we take up the point of order made by the 
gentleman from Michigan [Mr. Mapes], if the gentleman from 
New York [Mr. Dempsey] proposes to make the point of order 
that the bill has to be read by sections, let us dispose of that. 
Of course, if he concedes that the bill is to be read by para- 
graphs, that is not necessary, 

Mr. DEMPSEY. That is not what is going to be done. 
The gentleman from New York makes the point of order 
that no point of order can be made until the first section of the 
bill has been read. 

Mr. CRAMTON. On that I would like to be heard whenever 
the gentleman from New York yields. 

Mr. DEMPSEY. I would like to be heard on that first. 

The CHAIRMAN. The gentleman from New York is recog- 
nized to discuss his point of order. 

Mr. MAPES. Mr. Chairman, in order not to lose my rights, 
I make a point of order against the second paragraph reading, 
“Waterway connecting Gravesend Bay with Jamaica Bay, 
NOL 

The CHAIRMAN. The gentleman’s point of order will be 
noted, 

Mr. DEMPSEY, May it please the Chair, there have been 
quite a considerable number of decisions upon the question 
whether a legislative bill—and that is what this bill is—shall 
be considered by sections or by paragraphs. The first de- 
cision was by Mr. Olmsted, of Pennsylvania, who was one 
of the most famous parliamentarians of his day and who pre- 
sided more often in his time than any other Member of the 
House. His decision will be found in volume 4 of Hinds’, sec- 
tion 4739, page 1004, and his decision is as follows: 


Mr. Chairman, I move to strike out the last 


Ordinarily a bill is read in the House by sections, but the custom 
has arisen—growing largely out of convenience—of reading appro- 
priation hills in Committee of the Whole by paragraphs. It is a very 
old custom, founded almost upon necessity, certainly upon strong 
reasons of convenience, as may be seen from the fact that the first 
section of this bill covers 161 pages and embraces hundreds of para- 
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graphs. This consideration of the bill by paragraphs, if not directly 
authorized, is clearly recognized in clause 6 of Rule XXIII. 


In other words, Chairman Olmsted held that only appropria- 
tion bills were considered by paragraphs, and that they were 
considered not by direct authority, but only by the custom of 
the House, and that a custom adopted for convenience. 

So we start out with this: The first decision upon the ques- 
tion, as laying down the general rule. 

The CHAIRMAN. May the Chair direct a question to the 
gentleman from New York? 

Mr. DEMPSEY. Yes. 

The CHAIRMAN. Can the gentleman from New York inform 
the Chair as to what kind of a bill was under consideration 
when Chairman Olmsted rendered that decision? 

Mr. DEMPSEY. I have a memorandum as to most of these 
decisions, but I have not that memorandum. 

Now, the next decision, Mr. Chairman, to which I will call 
attention is also by one of the best parliamentarians of the 
present day, Mr. Stafford, of Wisconsin, who, next to Mr. Mann 
during the time Mr. Mann and Mr. Stafford were in the House, 
was the most active on parliamentary questions. I will say 
that perhaps Joe Walsh was as active, but those three men were 
the three most active men for many long years upon parlia- 
mentary questions. Now, let me refer to the decisions by Chair- 
man Stafford and what he said upon the general question. I 
am quoting from the CONGRESSIONAL RECORD of January 24, 1923, 
page 2353, when a bill to regulate radio communications was 
under consideration. Mr. Stafford said: 


It is the invariable practice that appropriation bills and revenue 
bills shall be considered by paragraphs, and all other bills by sec- 
tions. * * * the Chair will hold that in the consideration of bills, 
the important and guiding question, where no counter practice prevails, 
is to consider the measure according to distinct substentive proposals, 
so that there may be the best legislative consideration to the various 
provisions, and the Chair holds in this particular instance that it is 
better for the consideration by the committee to have the bill read by 
sections as numbered. 


This was a contested case, and I will call attention to the 
fact that some of these rulings were not contested; but this 
ruling was contested, and so it is of very greatly added impor- 
tance. 


As the Chair stated in the ruling on the gentleman's point of order, 
section 1, strictly speaking, includes everything from the enacting clause 
to the end of the bill. * * * The Chair holds, as it is a matter for 
the convenience of the committee to pass upon that plan which makes 
it best from a legislative standpoint in the consideration of these sub. 
stantive matters, that this bill be considered by sections, as they 
appear. 


Then there was just one section; but it was a legislative bill, 
and Chairman Stafford held that owing to the fact that it was 
a legislative bill, although the whole bill from beginning to 
end was in one section, it should be considered by sections, 

Now let me refer to what may be urged to be opposing 
decisions, I want to call the Chair's attention to what those 
decisions are and why they were not well made. The first 
decision is a decision by Congressman Cramton, I am going 
to read the decision, and I am going to show how and why that 
decision was erroneous. It was not a contested decision; it 
was simply brought up in the ordinary way and without any 
contest resulting from it. 


The rules have no definite provision as to the manner of considera- 
tion of a bill, whether by paragraphs or by sections. The rule has 
generally been stated that revenue and appropriation bills are to be 
considered by paragraphs and other bills by sections. 


That is what he states is the general rule, a rule absolutely 
and entirely in accord with the contention advanced by me 
that this bill should be considered by sections. Now, let us see 
why he says rivers and harbors bills should not be considered 
by sections, and I desire to call attention to the fact that the 
ruling was based wholly and entirely upon a misunderstanding 
and misapprehension. 


The rulings, however, in all instances, base the matter upon the con- 
venience of the House. 


You could not possibly consider this bill for the convenience 
of the House under the paragraph method, as I will call to 
your attention in a moment. You must consider it under the 
section method. 

The bill before us was for a long time, in fact, an appropriation Dill 
and as far as the present occupant of the chair knows has always 
been consifered under paragraplis, even since it uo longer carries 
appropriations, 
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Now, let us see what that decision was. I do not know that 
I called the Chair's attention to the place where the decision is 
reported. It is reported in the CONGRESSIONAL RECORD of Jan- 
uary 15, 1925, page 1917. The Chairman who made the ruling 
said, first, that the general rule was just the contrary to his 
ruling, that legislative bills should be considered by sections 
and not by paragraphs. He said, second, that the convenience 
of the House was to be considered, and you never could con- 
sider the rivers and harbors bill for the convenience of the 
House if you considered it by paragraphs. And then, third, he 
based his ruling upon the fact, as he assumed it to be, that the 
rivers and harbors bill formerly was a general appropriation 
bill, in which he is wholly mistaken. It was not a general 
appropriation bill at all, and it never was, as is well pointed 
out by Chairman Stafford in one of his decisions. He says that 
when the Committee on Rivers and Harbors had appropriating 
power their bill was never a general appropriating bill; they 
were a legislative committee with appropriating powers, and 
their bill was not a general appropriation bill. So the basis 
upon which the Cramton decision rests was a wholly false and 
wrong basis, and there was a total misunderstanding on the 
part of the chairman who made the ruling. 

There is only one other ruling, and that was a ruling by 
Chairman Stafford previous to the ruling made by him, but 
the ruling there was by the consent of the chairman of the 
committee, I having the honor to be chairman at that time. 

Now, let us get down to the facts in this case. There are 
two general rules. The first rule is that legislative bills are 
considered by sections and not by paragraphs. That is the 
first rule. There is not any doubt that this Is a legislative bill, 
and there is not any doubt that there is ample authority for 
holding that it should be considered by sections and not by 
paragraphs. Now, coordinated with that first rule is another 
rule of equal importance, and that rule is that the conyenience 
of the House is to be considered. What are the facts in this 
ease? We have a bill here consisting of nine sections. We 
have, as the chairman will see, from page 13 to page 22, sur- 
veys provided for with a single appropriation for all of the 
surveys. These surveys probably number 125 to 150. I am 
estimating that number and I do not claim to be accurate. 
There are, I am advised, upwards of 100. If we are to consider 
this bill by paragraphs and not by sections, so far as these sur- 
veys are concerned, we run counter to several things. First, 
we run counter to the provision that a legislative bill shall be 
considered by sections. 

Second, we run counter to the convenience of the House, be- 
cause there will be the right to debate upon every one of these 
paragraphs, and here are the circumstances as to these para- 
graphs: Probably out of these one hundred and odd surveys 
there will be 10 or 12 at the outside upon which it will be neces- 
sary for the engineers to go into the field. All of the rest of 
the surveys will be made undoubtedly, as has always been the 
case, from the data in the possession of the engineers in their 
offices, where it will be wholly unnecessary for them to go into 
the field to make any actual surveys at all, and where the cost 
will be somewhere from $1 to $3 or $5 at the ontside, and yet 
this legislative body, the most important in the world, would 
spend a tremendous amount of time in the consideration of 
surveys about which it can know nothing, which would elicit 
no useful information, serve no useful purpose, and as to which 
we would be no further advanced at the end of the considera- 
tion than we are at the beginning. Far from serving the con- 
venience of the House, it would serve only the convenience of 
a filibuster, it would serve only to prolong, and would be at 
the cost of other legislation which is waiting here to be pre- 
sented to the House, and without any useful purpose whatever 
being served. 

Third—and I am making the three points, first, it is in con- 
flict with the legislative provision; second, in conflict with the 
basic provision upon which the legislative rule rests, the con- 
venience of the House—and third, I come to the point that there 
is a specific provision for all these surveys and an authoriza- 
tion for all of them, so that no paragraph is complete, no 
paragraph can be intelligently discussed, and no paragraph is 
an entity. Each of these lines or two lines is a part of what 
begins at page 13 and ends at page 22, and is section 6 of the 
bill, and they all rest upon the authorization of the amount at 
the end of section 6. So that there could be no intelligent dis- 
cussion, aside from the want of knowledge on the part of the 
House, except after the section has been read as a whole. 

Now, to come back to the matter generally and simply to 
Summarize what I have said, I say that the rulings are uni- 
form, continuous, and consistent. They are all in harmony 
one with the other, that a legislative bill shall be considered 
by sections and not by paragraphs, I say second that the only 
decision in conflict is the decision by Chairman Crasrron, and 
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that that decision states two of the bases which form the sup- 
port of the rule, first, that legislative bills shall be considered 


-by sections and not by paragraphs; and second, that it is a 


matter of the convenience of the House, and then rests his de- 
cision upon the misapprehension stated affirmatively on the 
face of the decision and made the basis of it in express words, 
that the decision was made as it was because the rivers and 
harbors bill is a general appropriation bill and therefore, being 
a general appropriation bill, it should be considered in that 
way, although the committee had ceased to be an appropriation 
committee, and yet he ruled that he had to hold that the bill 
was similar to general appropriation bills, although it was 
never an appropriation bill and never anything except a bill 
from a legislative committee having limited authority to appro- 
priate until 1920, 

Mr. BURTON. Will the gentleman yield? 

Mr. DEMPSEY. I yield to the geatleman. 

Mr. BURTON. Is it not true that when the rivers and har- 
bors bill contained appropriations, although it was not re- 
garded as an appropriation bill, certainly not a general appro- 
priation bill, that for years the invariable custom was to read 
the bill by paragraphs and give an opportunity to amend each 
separate item. 

Mr. DEMPSEY. I will answer the gentleman by saying I can 
find no authority for that statement, and I have searched dili- 
gently. I can not find it is justified in the record, and I find no 
decisions except those to which I have referred in my argu- 
ment made here to-day. I say while the bill may have been so 
considered, in one instance it was when I happened to be 
Chairman and when I consented to the procedure because I 
thought in that instance, there being no attempt at a filibuster 
and it being for the convenience of the House, and in that 
instance because we had plenty of time and because there was 
no effect to delay the bill, but every effort to expedite it, and 
because there was no one calling for roll calls or making points 
of no quorum and because every technical advantage was not 
being taken and because I saw it would take no further time, I 
consented to the procedure, and that is the only case that I 
know about. 

Mr. FREAR. Will the gentleman yield? 

Mr. DEMPSEY. Yes; I yield to the gentleman. 

Mr. FREAR. While the gentleman was a member of the 
committee with myself, does he not remember that I have sat 
here and have taken up item after item and discussed each 
item and the gentleman never objected to that in the years 
pe and that I have also moved to strike out the various 
tems? 

Mr. DEMPSEY. Why, of course, the gentleman at the end 
of the section has the right to discuss any item in that section 
which he selects. There is not any doubt about that. All I 
am talking about now is how the bill has been considered, 
not how it has been discussed, After a section is finished, of 
course, the gentleman has the right to discuss any particular 
provision of the section which has been read and which is 
under consideration. 

Mr. FREAR. The gentleman misunderstood me. Will the 
gentleman yield again? 

Mr. DEMPSEY. Yes; I yield. 

Mr. FREAR. I said, or intended to say, each item sepa- 
rately, sometimes only half a line, sometimes an entire line, and 
the point was never raised that it was to be discussed by 
paragraphs. 

Mr. DEMPSEY. No; 
raised 

Mr. CHALMERS. Will the gentleman yield to me? 

Mr. DEMPSEY. Wait a moment. I have to answer the 
gentleman from Wisconsin first. 

Of course, the point was never raised. It was to be discussed 
by paragraphs, because it was being read by sections and con- 
sidered by sections, That was the reason for it. Of course, 
the gentleman has the right to refer to any part of the section 
which he wants to discuss after it has been read. 

Mr. CHALMERS. Will the gentleman yield? 

Mr. DEMPSEY. Yes. 

Mr. CHALMERS. I want to ask the gentleman fot New 
York if he thinks it is in line with good legislative practice to 
read a section embodying projects in 25 different States, run- 
ning into millions of dollars, in two territories, and then, if the 
gentleman wishes, cut everybody off with 10 minutes’ debate. 
I think that is contrary to good legislative practice. 

Mr. DEMPSEY. The gentleman is not discussing the par- 
liamentary question at all. He is discussing what he thinks 
might result from following the correct legislative practice. I 
disagree with him entirely on what he thinks the result would 
be. The thing to be considered is this: There will be ample 
opportunity to consider all projects under section 1, but there 
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will be ah invitation to filibuster if section 6, the survey sec- 
tion, is read by paragraphs and considered by paragraphs in- 


stead of by sections. You have to take the bill as a whole to. 


balance the evil against the good. If there was anything in 
the gentleman's proposition—and there is nothing—if there was, 
you would balance the evil against the good. The gentleman 
knows it; he has been engaged in the filibuster. 

Mr. McDUFFIE. Will the gentleman yield? 

Mr. DEMPSEY. Yes. 

Mr. McDUFFIB. As to section 6, the gentleman will find 
that there are more than 100 surveys 

Mr. DEMPSEY. One hundred and twelve. 

Mr. MCDUFFIE. One hundred and twelve surveys, and each 
item would be considered a paragraph, and following the prac- 
tice of gentlemen here to block legislation we would be until 
July in getting this bill through? 

Mr. DEMPSEY. Absolutely. 

Mr. McDUFFIE. If we are going to proceed for the con- 
venience of this House for the dispatch of public business, it 
occurs to me that the House ought to consider the bill by sec- 
tions rather than by paragraphs. 

Mr. DEMPSEY. Let me say further the chairman is not 
obliged to remain blind. The chairman is expected to take 
judicial notice of the situation before him. He knows that we 
convened to-day at 12 o’clock; he knows that it was 5 o'clock 
before we got into Committee of the Whole House through a 
filibuster by gentlemen who oppose the bill, who do not have 
one-quarter of the votes necessary to defeat the bill. The chair- 
man knows from the instant the bill has been taken up until 
this present moment there has.been an effort at filibuster, and 
the ruling must be made on facts that exist and not on an ideal 
state of facts, a state of facts that are not here. 

He knows that instead of being for the convenience of the 
House the ruling that thts bill shall be read by paragraphs will 
be used wholly for the disadvantage of the House, will be used 
for obstructive tactics, will be used to delay and hinder and 
take up time unnecessarily and without any advantage in the 
consideration of the items of this bill. The chairman has a 
right, and it is his duty, to take all the facts into consideration 
because the convenience of the House is considered in all these 
great decisions to be the underlying principle upon which 
decisions in the case of this kind is based. 

Mr. TINCHER. Will the gentleman yield? 

Mr. DEMPSEY. I will. 

Mr. TINCHER. The gentleman does not think that this bill 
ought to be considered in a manner so that any Member would 
be precluded from moving to strike out a survey? 

Mr. DEMPSEY. It would not be. Every man has a right to 
move to amend; two amendments and a substitute are in order 
under the rules. 

Mr. TINCHER. There are 60 surveys in this bill. 

Mr. DEMPSEY. One hundred and twelve. 

Mr. TINCHER. But a Member moving to strike out any 
one would only get 10 minutes, and does the gentleman think 
that under good legislation he could be required to argue the 
whole 112 in that way? 

Mr. DEMPSEY. The gentleman will agree that there is 
nothing to that point, because he is fair-minded and wants to 
be fair, and I will tell him why. There is not a man in this 
House who can talk 10 minutes about a survey, whether the 
survey should be made or not. There is not a man here who 
knows the facts. Let me show the gentleman the way surveys 
are put in. When a survey is requested we have two courses 
open to us. We can either send for the people from the vicin- 
ity, send for experts, for engineers, for economists, for people, 
we will say, from California, Oregon, Washington, to find out 
whether or not the survey is justified. We can do that, or when 
people request a survey we can say yes, we will put a provi- 
sion in the bill. Why? Because the engineers have testified 
again and again—they have written a letter here the last time 
we had a controversy over surveys in which they said that on 
the average the cost would be $5 for making an investigation. 
They said that there is occasionally a survey which requires 
engineering work and some expense, but the average survey 
costs only the sum I have stated, and therefore it is highly 
advantageous not to try to investigate whether we shall have 
the survey or not, but to put the provision in the bill and send 
it to the Chief of Engineers, and the Chief Engineer sends it to the 
resident engineer. The resident engineer investigates in nine 
cases out of ten from data that he already has in his office, with 
no expense except the typewriting which is done in regard to it. 

Mr. TINCHER. If that is good practice, why do you not 
have a short section here that any Member of Congress may 
request a survey and thet the engineers may make it if they 
want to. 
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Mr. DEMPSEY. That is an excellent joke, but we are con- 
sidering a serious legislative bill. 

Mr. TINCHER. It is not a joke at all. 

Mr. DEMPSEY. We are on a serious legislative bill, and 
while I have the highest respect for the gentleman and want 
to treat all that he suggests with consideration, yet it does not 
do to pass over what is a really serious matter purely and 
simply and wholly by seeking to make a joke of what may 
mean the attendance of a couple of hundred men here for days 
and nights for an indefinite period. 

Mr. MAPES. Mr. Chairman, will the gentleman yield to me 
for a question? 

Mr. DEMPSEY. I yield to the gentleman from Michigan. 

Mr. TINCHER. Mr. Chairman, if the gentleman will yield, 
I do not appreciate his reference to me. I am not joking. 
The gentleman can read the Rxconbp in the morning and he will 
find there is absolutely no difference between my position with 
reference to these surveys in giving a Congressman the power 
to request them and the position the gentleman has taken on 
this floor that they should come as a matter of course. 

Mr. DEMPSEY. Mr. Chairman, I am sorry the gentleman 
can not see the distinction. It is perfectly obvious to a man 
who is familiar with legislation or with the law. The gentle- 
man is a lawyer, and he ought to know the distinction. In 
the opinion of the chairman öf this committee—and the chair- 
man says it with all kindness and with a desire not to be 
in the slightest degree discourteous—it is nothing but a joke. 
I yield to the gentleman from Michigan. 

Mr. MAPES. Mr, Chairman, if the gentleman’s construction 
of the rule should prevail and the Chair should decide with 
the gentleman, would there be anything to prevent the gentle- 
man from New York, as chairman of the Committee on Rivers 
and Harbors, getting the recognition of the Chair after the 
completion of the reading of the section containing these num- 
erous projects, addressing the committee of the Whole House 
on the state of the Union for five minutes. and then moving that 
all debate be closed upon the section and all amendments to 
the present section, and doing the same thing to the section 
which contains all of the items for surveys and in that way 
make it impossible for any Member to discuss either the 
merits of ,these propositions that are proposed or the merits 
of the surveys proposed or any amendment that may be offered? 

Mr. DEMPSEY. Mr. Chairman, the gentleman complains of 
a general rule. He is not complaining of anything that is 
peculiar to this bill. His question voices a complaint which 
lies against all legislative bills. He could ask that question 
just as well as to any bill which comes from the Committee on 
the Judiciary, as to any bill that comes from his own Com- 
mittee on Interstate and Foreign Commerce, and he knows that 
he considers his bills which come from his legislative commit- 
tee by sections; and he would be here fighting strenuously and 
insisting that although a paragraph in his bill might consoli- 
date 10 different railroads and make a half dozen gigantic rail- 
Way systems in the United States out of what are now 100 or 
150, that fact had nothing to do with whether the bill should 
be read by sections or by paragraphs, that those who wanted it 
read by paragraphs would be objecting to something embedded 
in the immemorial practice of the House, and that what the 
gentleman from New York [Mr. Dempsey] might say—if he 
made such an objection—was not at all relevant. That is all I 
can say in answer to the gentleman’s question. What he speaks 
about is something that is inherent in all legislative bills and 
is no greater objection to this bill than to any other legislative 
bill. What he says as to surveys is not in point at all, because 
he knows that there can not be any discussion of these surveys, 
as the surveys have to be examined first and reported on; and 
if they are reported on favorably, they come to this House 
before we can have discussion. 

Mr. BUTLER. Mr, Chairman, will the gentleman yield? 

Mr. DEMPSEY. Yes. 

Mr. BUTLER. How have these bills been read during the 
last 25 years? I am asking seriously, because I do not remem- 
ber, except when the gentleman from Wisconsin [Mr. FREAR] 
used to go after these bills, and then I know that we read them 
by paragraph. 

Mr. DEMPSEY. I do not think so. I think we read them 
by sections, and I think he came back to the various para- 
graphs. 

Mr. BUTLER. I am asking for information. 

Mr. BURTON. Mr. Chairman, will the gentleman yield 
to me? 

Mr. DEMPSEY. Yes. 

Mr. BURTON. Of course I am more familiar with whut 
was the custom from 1895 to 1909. 
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Mr. DEMPSEY. That was when the Committee on Rivers 
and Harbors was an appropriating committee. 

Mr. BURTON. They could make appropriations. 

Mr. DEMPSEY. And so each item had to be considered 
separately, because the question was up whether you would 
appropriate $10,000 for this item and $50,000 for the next 
item, and $2,000,000 for the next item, and so on. 

Mr. BURTON. The bill was exactly similar, however, in 
substance to this bill.. Every one of the 30 or more items was 
based on a report from the Chief of Engineers’ office, which 
gives an estimate of the amount that you can spend and what 
it will cost. The only difference between this present bill and 
those in effect from 1895 to 1909 was that those bills con- 
tained a final appropriation, and they appropriated a definite 
sum and set it forth in the paragraph, something which the 
present bill does not do. This bill authorizes certain amounts 
to be expended, and it is thereafter a mere matter of detail. 
The appropriations committee recommends the appropriation 
of the amount, and there is a great deal more reason for con- 
sidering this by paragraphs, because in those days we included 
the amount in every item of the paragraph and here you have 
to search through executive reports to find out. 

Mr. DEMPSEY. Let me answer the gentleman. The gen- 
tleman will not for one minute contend that surveys should 
be considered under the paragraph rule. No sensible man, and 
hardly a sane man, would make such a contention, because it 
would be so useless and such a waste of time and so incon- 
venience the House and so contrary to its best interests. 
Secondly, the gentleman from Ohio says that the only difference 
is that in the days of which he speaks the committee had 
appropriating powers, and to-day it had no such powers, and 
that is all the difference in the world, because in the case when 
the committee had appropriating powers then it might be con- 
tended—I do not think with good ground—that it came within 
the class of appropriation bills which should be considered by 
paragraphs. We concede that, but to-lay we are on the other 
side. We are purely a legislative committee, and our bill is 
purely a legislative bill, and we fall within the rule as to 
legislative bills, Now a confusion undoubtedly has arisen, just 
as has arisen in the mind of the gentleman from Ohio, out of 
the fact that this committee at one time did have appropriating 
powers, so we slid along without drawing the distinction, with- 
out having a ruling intelligently made, without having the new 
rule, without recollecting and clearly defining the fact that this 
committee had ceased to be an appropriating committee and 
has become a legislative committee and its bills should be heard 
as legislative bills and not as appropriation bills, 

Mr. FREAR. Will the gentleman yield for one question? 

Mr. DEMPSEY. I Will. 

Mr. FREAR. From 1913, when I went on the committee, 
1914, 1915, 1916, when I was on with the gentleman, we were 
simply an authorization committee. We had no power of ap- 
propriating during all of that time. The bill was read by para- 
graphs, and always so until the general Appropriations Com- 
mittee was formed. 

Mr. BUTLER. And we changed the rule in 1919. 

Mr. FREAR. Until the Appropriations Committee was 
formed in 1919. 

Mr. DEMPSEY. The gentleman from Wisconsin is abso- 
lutely mistaken in the facts. We never changed the rule until 
1920; in June, 1920, the rule was changed. J 

Mr. LaGUARDIA, Will the gentleman yield? 

Mr. DEMPSEY. I will yield to the gentleman from New York. 

Mr. LAGUARDIA. Is not there a distinction between the 
general run of legislative bills to which the rule to which the 
gentleman refers applies and the bill now under consideration? 
In a legislative bill you have a natural grouping there of pro- 
visions according to sections. In the bill under consideration 
you haye an unnatural grouping of sections entirely unrelated 
one to another. You have, for instance, a jumping from the 
Thames River over to Jamaica Bay, N. I. 

Mr. DEMPSEY. Does the gentleman object to Jamaica Bay, 
N. X.? 

Mr. LAGUARDIA. No; but I am discussing the point of order. 

Mr. DEMPSEY. And Gravesend Bay? 

Mr. LAGUARDIA. I am discussing the point of order which 
the gentleman makes. A 

Mr. DEMPSEY. Which is very greatly to the disadvantage 
of Jamaica Bay. Now let me answer the gentleman. 

Mr. LaGUARDIA. I would like to hear that answer. 

Mr. DEMPSEY. And I read to the gentlemen a ruling of 
Mr. Stafford, who, next to Mr. Mann—Mr. Stafford, Mr. Mann, 
and Mr. Walsh were the three great parliamentarians of this 
generation. 
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Mr. LAGUARDIA. I thought Mr. Mann and Mr. Walsh were 
great parliamentarians. 

Mr. DEMPSEY. Mr. Stafford was a wonderful parliamen- 
tarian, and he really was the man who, before Mr. Walsh 
came, supported Mr. Mann in all his work. Now, here in the 
radio bill, where you jumped from subject to subject through 
the whole bill; and while there was only one section in the 
whole bill, Mr. Stafford held that it should be read by sections 
woe it was but one section, and the whole bill should be 
rea 

Mr. LaGUARDIA. Will the gentleman answer me this: 
Did not the gentleman ask the Chair to take into considera- 
tion the ackual conditions confronting the House at this 
moment? 

Mr. DEMPSEY. Yes. f 

Mr. LAGUARDIA. May not the Chair also take into con- 
sideration the unnatural grouping of these subjects in making 
these sections in order to avoid the rules of the House? 
[Applause.] 

Mr. DEMPSEY. Mr. Chairman, I think I have argued fully 
to the best of my ability and with entire frankness, with, how- 
ever; the firm belief in the position taken by me in this matter; 
and I am, as far as I am concerned 

Mr. MANSFIELD. Will the gentleman yield? 

Mr. DEMPSEY. I will. 

Mr. MANSFIELD. I will ask the gentleman from New York 
if it is not a fact that, so far as the preliminary surveys are 
concerned, we have not even the precedent for a contest? 

Mr. CRAuTON. Mr. Chairman, if the gentleman has con- 
cluded, I rise with some embarrassment, for the reason the 
gentleman from New York has stated that everyone else who 
has ever ruled on this question or discussed it is a great parlia- 
mentarian, except the gentleman from Michigan [Mr. CRAM- 
rox], who made the last ruling in this House on the question. 
The gentleman admits, and I am forced to agree with him, that 
I am not a great parliamentarian. My embarrassment is some- 
what lessened in that, Mr. Chairman, however, by the fact that 
the burden of the argument of the gentleman from New York 
is based upon the section with reference to surveys, and he 
justified entirely his position on this on the assumption that 
the whole House is ignorant also on the subject of surveys, and 
not qualified even to discuss one of these items. That somewhat 
relieves my embarrassment. 

Now, Mr. Chairman, there are three great signal lights to 
guide anyone trying to determine the parliamentary law in a 
given situation in this House. First, the express written rules 
of this House, and, second, the precedents that have been made 
in the past under similar circumstances, and, third, the rule of 
common sense, to provide conditions to lead us toward good 
legislation. Now, as the House Manual states—and in what 1 
have to say I am not going to press very much on my opinion, 
but I am going to press upon the opinion of those very great 
parliamentarians that the gentleman from New York told us 
about—the House Manual says this, in section 850, stating the 
general rule as to the consideration of a bill by sections or 
paragraphs: 3 

The reading of a bill for amendment is not specifically required by 
the present form of the rule, but is done under practice. 


That is to say, the rules do not precisely provide for consid- 
eration either by paragraphs or by sections for anything that 
the rules say. Its consideration might be at the end of the bill, 
and you would be obliged to bunch your amendments and your 
discussions in at one place at the end of the bill. So that there 
is nothing to guide us in the express rules of the House. Sec- 
tion 850 further states: 


Revenue, general— 


Let the gentleman from New York get the word “ general,” 
that he has not used in the discussion— 


general appropriation, lighthouse, and river and harbor bills are gen- 
erally read by paragraphs; other bills by sections; but the matter is 
very largely in the discretion of the Chair. 


Now, as I shall endeavor to show the Chair in the decisions 
that I shall call attention to, the meaning of that latter phrase 
in the rule is not that the Chair has discretion to rule that a 
general appropriation bill or a revenue bill should be consid- 
ered by sections. There are no decisions that would warrant 
that, but that statement means that legislative bills, not reve- 
nue bills and not appropriation bills, may, in the discretion of 
the Chair, be read by paragraphs. 

Now, I do not want to take nearly as much time as my friend 
from New York [Mr. Despszy] did. He would say I was fli- 
bustering if I took half as much time as he did. [Laughter.] 
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This matter came up in the Sixty-third Congress, second 
session, as will be found on page 16124 of the CONGRESSIONAL 
Recorp under date of October 3, 1914. The Jones bill was 
under consideration. I am first discussing legislative bills and 
their treatment here under paragraphs; bills that have no sus- 
picion of revenue or appropriation; bills that are of a legisla- 
tive character purely. The Jones bill for Philippine autonomy 
was pending, and when section 3 was read the following col- 
loquy took place between Mr. Flood, of Virginia, Chairman of 
the Committee of the Whole—and Mr. Flood was a parlia- 
mentarian of standing also—and Mr. Mann, who, fortunately 
for the Chair, has been vouched for by the genjleman from 
New York. Here is the colloquy: 


Mr. Mann. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state It. 

Mr. Maxx. Section 3 is a long section. It covers a great many 
paragraphs somewhat in the nature of a copy of certain things, I sup- 
pose either from the Constitution of the United States or from various 
State constitutions. Is it to be treated as one section or one paragraph 
only for amendment, or are the paragraphs to be read separately for 
amendment? z 


That is precisely the question we have pending here on a 
legislative bill. Mr. Mann said further: 


The subjects matter in the different paragraphs of the section are 
entirely dissociated one from the other. 


The chairman said: 


The general rule, as the Chair understands, is that the whole section 
should be read before it is open to amendment, except with appropria- 
tion bills; but the gentleman from Illinois suggests that the subject 
matter of the various paragraphs, so to speak, is different, and therefore 


On this legislative bill—I am not quoting the chairman—but 
in this legislative bill the Chair said: 


Therefore the Chair will permit amendments after each one. 
Mr. Mann. I think that is proper in a case like this. 


Mr. DEMPSEY. Mr. Chairman, will the gentleman yield? 

Mr. CRAMTON. I will ask the gentleman not to ask me to 
yield until I have completed the statement, and then I will 
yield. I did not interrupt the gentleman, 

Mr. DEMPSEY. I ask in regard to this particular ruling. 

Mr. CRAMTON. I do not want to yield, because I am not 
much of a parliamentarian, and I do not want to get off the 
track. 

Mr. DEMPSEY. I yielded to the gentleman when he asked 
me. I yielded to everyone. 

Mr. CRAMTON. Very well; go ahead. 

Mr. DEMPSEY. Let me call the attention of the gentleman 
to this distinction. 

Mr. CRAMTON. I will only yield for a question. 
afraid of a filibuster here. [Laughter.] 

Mr. DEMPSEY. I will ask only one question. In the in- 
stance cited by the gentleman there are two significant things; 
First, there was no controversy. It was done by agreement, 
and suggested-by Mr. Mann, a Republican, to the Democratic 
Chairman, and done by agreement between the two; and, sec- 
ond, when holding, as he did, by agreement of the two parlia- 
mentarians, the Chairman nevertheless pointed out that he was 
doing something in violation of the rule, and that the rule was 
to the contrary, that it should be considered by sections. 

Mr. CRAMTON. I hope the gentleman will stick to Mr. 
Mann, after commending him so highly this afternoon. I can 
not yield further. The truth is that this was not a matter of 
unanimous agreement. It was a question by the greatest par- 
liamentarian of this House for many years as to what the 
procedure should be when there were many paragraphs dis- 
sociated in character, and be made the suggestion; and the 
chairman, Mr. Flood, accepted the suggestion, and at a time 
when there was no controversy at stake to warp the judgment 
of men. That is the time when you get the best law; not 
when there is something to warp men’s judgment and to lead 
them to go the way their wishes want them to go. So, under 
those conditions, Mr. Mann said that the Jones autonomy bill 
should be considered by paragraphs, and the chairman so or- 
dered. 

Now, in the sixty-fourth ConaresstonaL Recorp, page 2353, 
Sixty-seventh Congress, fourth session, is the decision that my 
friend from New York has referred to with great unction, 
and he has also youched for the parliamentary knowledge and 
the wisdom of the gentleman ‘who formerly was here from 
Wisconsin, Mr. Stafford. Let me give my humble understand- 
ing of what happened then. A radio bill was under considera- 
tion, and that was a legislative bill also. It was a peculiar 
bill in its form and the gentleman did not note that; he did 
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not note just what the form of that bill was, and hence, with 
all due respect to my friend, let me suggest that he has totally 
misunderstood what the decision was. It was a bill which pro- 
posed to amend a number of sections of an existing law. I do 
not remember the numbers. 

Mr. DEMPSEY. Sections 1, 2, 3, and 4. I am very familiar 
with the matter. 

Mr. CRAMTON. I thank the gentleman, and I am glad to 
know the gentleman is right that far. It was a bill to amend 
sections 1, 2, 3, and 4 of an existing law. The gentleman from 
Connecticut [Mr. Tinson] raised the question as to what the 
bill was anyway. How many sections are there in the bill, one 
bill or four? And Mr. Stafford, the chairman, did not agree 
entirely with Mr. Tizson, and he said this—keep in mind that 
there was one section proposing to amend four sections of an 
poe lp law and setting them forth as amended. Mr. Stafford 
said: 


The question of whether bills should be considered by paragraphs or 
sections is a matter of custom, No specific rule covers this question. 
It is the invariable practice that appropriation bills and revenue bills 
shall be considered by paragraphs, and all other bills by sections. 


I ask the gentleman from New York to take that to his 
heart. Then, a little later, the Chair said: 


But the Chair will hold that in the consideration of bills the im- 
portant and guiding question, where no counter practice prevails, is to 
consider the measure according to distinct substantive proposals, so 
that there may be the best legislative consideration to the various 
provisions, and the Chair holds in this particular instance that it is 
better for the consideration by the committee to have the bill read by 
sections as numbered, and the Clerk will now read section 2. 


And that is where my friend from New York was misled, 
because the Chair further held that there was only one section 
in the bill, and when he said that it should be read by sections 
as numbered he was referring to sections 1, 2, 3, and 4 of the 
existing radio bill, which were in reality only paragraphs in 
the bill then before the committee, and the Chair held that 
the bill should in reality be considered by paragraphs, 

The House Manual also cites the ruling by Chairman Cram- 
TON on the 15th of January, 1925, which my friend from New 
York has referred to. 

Now, With particular reference to rivers and harbors author- 
ization bills, I have so far sought to emphasize that bills that 
had no suspicion of history as reyenue or appropriation bills— 
when the Chair thought that better legislative consideration 
could be given to them if considered by paragraphs the Chair 
has not hesitated to hold that they should be considered by 
paragraphs. 

I will now get down to the particular type of bill that is 
before us. As a matter of fact, the gentleman from Ohio [Mr. 
Burton], the gentleman from Wisconsin [Mr. Fnxan], and, in 
fact, the gentleman from New York [Mr. Dempsey] have all 
conceded that this river and harbor bill has always, whether 
it was an appropriation bill or merely an authorization bill 
purely legislative in character, been considered by paragraphs. 
On the 19th of May, 1922, CONGRESSIONAL RECORD, page 7278, 
Sixty-seventh Congress, second session, the bill having been 
reported by the gentleman from New York [Mr. Dempsey], the 
following occurred. That was after the appropriating author- 
ity had been taken away from the Rivers and Harbors Commit- 
tee, but let me interject this: That never has the river and 
harbor bill been construed to be a general appropriation bill; 
even when it was an appropriation bill it was not treated as a 
general appropriation bill; that is to say, legislative matters 
were permitted in that appropriation bill, while not permitted 
in general appropriation bills, and that has its bearing later in 
some of my own comments. But when this bill reported by 
the gentleman from New York [Mr. Dempsey] was before the 
House, next to the last bill of this kind to come into this House. 
on the 19th of May, 1922, this occurred: 

Mr. Bunrox 

Our colleague from Ohlo— 


Mr. Chairman, a parliamentary inquiry. Would an amendment pro- 
posed to this paragraph lie when the section is read or would it lie 
now? 

The CHAIRMAN— . 

I am sure Mr. Stafford was chairman at that time— 

The present occupant of the chair is not advised— 

It apparently came up hurriedly, and he had not had a 
chance for research— 
whether that question has been presented since the appropriating pow- 
ers have been taken away from the Committee on Rivers and Harbors. 
The rule has been that on general appropriation bills and on revenue 
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billy the DIH is considered by paragraphs, but the river and harbor bill, 
even when it carried approprinttons and not merely authorizations, was 
not a general appropriation bill, and yet the bill was always considered 
by paragruplis, 

Said the gentleman from Wisconsin, Mr. Stafford, whose 
ability bas been youched for by my friend from New York: 

The Chair thinks it would be Letter practice to have the bill consid: 
ered by paragraphs. 

Now; there is a statement of his judgment on the parliamen- 
tary situation, and then he said: 


and all question would be removed if the geutleman having the bill in 
charge would ask unanimous consent to have It so considered. 


Then what did Mr. Dempsey say? Did he say: 


I do nat want to estalilish any bad precedent; 1 do not yleld any 
rights, but just this once I will ask this, 

No. Mr. Deatrpsey said: 

Mr. Chairman, I ask unmmuimous consent that the bill be considered 
by prragraphs instead of by sections, 

The CHAIRMAN, Ts there objection? 

There wits no objection, 

Tell me this: Why does the gentleman from New York—and 
I do not especially ask him the question now, but it is gen- 
eranl ° 

Mr. DEMPSEY, I am ready to answer it. 


Mr. CRAMTON, Well, I would rather the others would 
answer. 
What sense would there be in the gentleman from New 


York asking to have the bill considered by paragraphs, sur- 
ves and. all, simply because he thinks nohody is going to fight 
the bill, nud then when lie thinks somebody fs fighting the bill, 
ask for a different ruling entirely and one that would not give 
the same full oppurtunity for consideration? 

When the lust LII was before the House—and, as I say, it is 
a matter of some ciubarrassment to me, und the Chair may at- 
tuch such weight to the decision as he thluks the other decisions 
I have quoted may warraut—when the last river and harbor 
bill was pending before the House on the 15th of Jannury, 1925, 
I chanced to be iu the chair. The bill was reported by the 
gentleman from New York [Mr. DEMPSEY], aud after the first 
paragraph was read the following colloquy occurred, and you 
will find it in sixty-sixth ConcraesstenAL Record, page 1917, 
Sixty-cighth Congress, second session, and I may say I had 
been given a little notice by the gentleman from California 
IMr. Banuour] thut the question would be raised. There was 
nu controversy existing and no reason why I should not, to 
the best of my limited ability, decide the question in accordance 
with the practice of the House and the best legislative custom, 
and so this occurred; 


Mr. Bannung. Mr. Chairman, a parliamentary inquiry. 

The Caim. The gentleman will state It. 

Mr. Banunsoun. Te au amendment in order at this point of the bill? 

The Cnammayn. The rules have no definite provisions as to the 
manner of consideration of a bill, whether by paragraphs or by sections. 
The rule hns generally been stated that revenue and appropriation bills 
are to be considered by paragraphs and other bills by sections. The 
rolings, however, in all instances Lase the matter upon the convenience 
of the House. The bill before us wus for a long time in fact an appro- 
priation bill— 


Well, it was, but not a general appropriation bill— 


nod as for us the present gecupunt of the chair knows has always been 
considered under paragraphs, even since it no longer carries appropria- 
tions. Every reason that would obtaln for the consideration of an 
Appropriation or revenue bill in that manner would obtain as to the 
bill before us, so that the Chair 


And I und then that feeling of diffidence as to my parlia- 
mentary knowledge which the gentleman from New York has 
stressed here this afternoon to the House, and I said: 


ŝo that the Chair, unless the House should decide differently, will hold 
that this bill shonid be considered by paragraphs, and an anwndment 
tu the first paragraph is now in order. 


And the gentleman from New York, sitting just where he does 
how, with the same knowledge of parliamentary law and con- 
yenlence of the House that le has now, with the same re- 
Sponsibility resting upon him that he has now, made no objec- 
tion whateyer, [Applause.] 

Now, I urge, Mr. Chairman, that the various paragraphs of 
this bill being entirely dissociated one from the other, being 
distinct substuntive proposals, both reason and precedent agree 
that the bill should be considered by paragraphs, and I only 
wuut to take a moment now to direct the attention of the 
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Chair to the real situation before us and the logic that wakes 
that course vital to good procedure in the House, 

Tt may not be a matter of convenience for my friend from 
New York, but for good legislative consideration it is vital. 
Here is a bill of 24 pages. The cost to the Treasury before 
the things here initiated bave run their course will be $100,- 
000,000 or more, There are paragraphs here that mean an ex- 
penditure of twenty, thirty, forty, or perhaps one hundred mil- 
lion dollars. For instance, we have in the paragraph now pend- 
ing concerning the Jamaica Bay proposition an authorization 
of expenditure of $2,000,000 by the Federal Government and 
$20,000,000 by the locality in building the necessary bridges to 
get over our improvements, Then a little further is the pur- 
chase of the Cape Cod Canal, and there are several million 
dollars involved in that item. <A little further on in the same 
section 

Mr. DEMPSEY, 

Mr. CRAMTON, 


No; that is a separate section, 
Then I am wrong about that. 

Mr. DEMPSEY. Yes; the gentleman is wrong. 

Mr. CRAMTON. All right; I will admit that. 1 lave to be 
wrong abont so much and that is a good place to be wrong. , 

Then comes the Illinois construction project that many of 
the House ure so much interested in—the improvement of the 
Illinois River. Then, there is the Intracoastal Canal and the 
Delaware Canal, these matters entirely unreluted except as they 
may come together in a rivers and harbors bill skillfully 
joined together so ns to all push the bill through together. 

Now, the gentleman from New York did not talk much about 
what could happen on section 1 under bisg constraction, but he 
emphasized that there were a number of surveys und said it 
was not desirable to have them considered item by item. For 
instance, on page 14 you will see one paragraph abont the 
Merrimack River in New Hampshire, and then there is n para- 
graph about Little Neck Bay, N. V., und there is the Mispillion 
River in Delaware 

The CHAIRMAN, The Chair would like to say te the gentle- 
man, it is not helpful to take up the time of the committee by 
reading the names of the various surveys. 

Mr, CORAMTON, Only let me suggest, Mr. Chairman, that 
these different projects have uo connection, are separate, sub- 
stantive propositions. 

The gentleman from New York has gone so far as to say that 
the Chair should take notice of the fact that there is opposi- 
tion actively to this bill and that he fears delay in the passage 
of the bill if the Chair does not make a ruling to fit his desires 
of the moment. Let me suggest to the Chair that that is a 
matter for the House to determine, what attention they will 
give to each one of these paragraphs, bot the gentlenian’s 
contention, if adopted by the Chair, would permit the gentleman 
from New York at the end of the first section of the bill after 
tive minutes of debate to move to cut off all further dehnte on 
thut section and all amendments thereto, with no more discus- 
sion on Cape Cod Canal, the Illinois River, and the Chicago 
water diversion, or any of the other items; all crowded into 
five minutes if he has the votes to put it through. The gentle- 
man has said the Chair contd take judicial notice of what has 
gone on. I am not so sure the Chair is so well informed, but 
I do not think I am getting further away from the point of 
order than the gentleman from New York when I say that I 
have been told half a dozen times that the program of the 
gentleman from New York is to pass this bill to-night before 
we adjourn [applause], and that could only mean, Mr. Chair- 
man, that his purpose is to absolutely eliminate debate on these 
projects Involving many millions of dollars. 

I urge, Mr. Chairman, that both precedent and reason sup- 
port the ruling that this bill should be considered by paragraphs 
as it always has been. 

Mr. DEMPSEY. Mr. Chairman, I want to make a sugges- 
tion to the Chair. Let me suggest to the Chair in ruling upon 
this question that the Chair it seems to me can properly have 
in mind that there might be a different ruling as to section 6 
from the sections that precede it, Whichever way the Chair- 
man rules I would suggest that all the ruling that is. necessury 
at the present time is as to the section under consideration, 
and that the ruling should not be considered to be a ruling on 
section 6, but that the ruling will be made on that section of 
the bill when it is reached. 

Mr, COOPER of Wisconsin. Mr. Chairman, may I ask a 
moment on this, as it seems to me, vastly Important question? 
I- have listened to the arguments, and it appears to be con- 
ceded that as to appropriation bills the Houxe should consider 
them by paragraphs—both reason and precedent being that 
way. It is conceded that in considering bills to appropriate 
money from the Treasury of the United States better legisla- 
tion is assured where the consideration is by paragraphs. 
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But, Mr. Chairman, no Member can rise here and give any 
good reason why bills authorizing such appropriations should 
not be considered by paragraphs, The reason for consider- 
ing appropriations by paragraphs is just as applicable to the 
consideration of authorizations, because to-day, Mr. Chair- 
man, under the new rules there can be no appropriation with- 
ont previous authorization; and therefore authorization is an 
essential part of appropriation. There can be, I repeat, no 
appropriation without previous authorization. 

What is authorization? It is the House declaring by passing 
the bill that in its judgment the appropriation should be made. 
And it is the authorization which demands the most careful 
consideration. If, as is conceded, in accordance with both 
reason and precedent, there must be consideration by para- 
graphs in order properly and wisely to make appropriations, 
then there should also be consideration by paragraphs in order 
properly and wisely to make the authorizations. There is no 
answer at all to that. 

When the House under the old rules authorized an appropria- 
tion it in effect said, “ We think that this appropriation. ought 
to be made, and we will make it now.” It did this all at one 
time by one vote. But under the new rules these two functions 
are separated. The House now first passes a bill authorizing 
the appropriation, and later it passes a bill to make the appro- 
priation. 

Mr. FREAR. Will the gentleman yield? 

Mr. COOPER of Wisconsin, I will. 

Mr. FREAR. And your appropriation is all made in one 
short paragraph without discussion. 

Mr. COOPER of Wisconsin. Yes. But now, we separate 
the authorization and the actual making of the appropriation. 

If reason and justice demand that the appropriation shall 
be considered by paragraphs how can anyone consistently say 
that the authorization, which expresses the judgment of the 
Honse, should not be considered by paragraphs. Of course it 
ought to be. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. COOPER of Wisconsin. I yield. 

Mr. SCHAFER. Has not the House adopted the uniform 
practice in making appropriations that wherever an authori- 
zation for an appropriation has been made there is an obliga- 
tion to appropriate? 

Mr. COOPER of Wisconsin. Certainly. That is what I 
have in mind, Where the House authorizes an appropriation 
the Committee on Appropriations is, in my Judgment, in honor 
bound to report such appropriation in accordance with the 
authorization, unless prior to reporting the committee finds 
that there had been fraud or mistake by which the House was 
deceived. 

Mr. LAGUARDIA. In other words, the authorization goes 
to the merits of the proposition and the appropriution goes to 
the amount? 

Mr. COOPER of Wisconsin. Certainly; the authorization 
goes to the merits of the proposition; the gentleman has stated 
it accurately, The authorization is the deliberate judgment of 
the Honse and ought to be made only after full consideration 
of the facts. When it is made, the Committee on Appropria- 
tions should bring in the appropriation as authorized unless 
meanwhile some vitally important reason is found to the con- 
trary. 

It is the authorizations for appropriations which demand the 
most thorough consideration; and therefore the provisions of 
the bill for authorizations should be carefully considered by 
paragraphs. 

The CHAIRMAN. The Chair is ready to rule. The written 
rules of the House do not prescribe how bills shall be confid- 
ered in the Committee of the Whole House on the state of the 
Union. Clause 6 of Rule XXIII indicates that there may be 
two methods applied in the consideration of a bill for amend- 
ment. Clause 6 of Rule XXIII reads as follows: 


The committee may, by the vote of a majority of the members pres- 
ent, at any time after the five minutes’ debate bas begun npon proposed 
amendments to any section or paragraph of a bill, close all debate upon 
such section or paragraph * . 


In so far as the rules prescribe how all bills may be consid- 
ered in committee, it indicates that both methods may be used. 
The question then arises, What method is prescribed, if not by 
the strict letter of the rules, by the practice of the House and 
by its precedents, which are binding upon the occupant of the 
chair? 

It has been said that whether a bill should be considered 
by sections or by paragraphs is within the discretion of the 
Chair. Strictly spenking, that is not the fact. The discretion 
that the Chair exercises Is in determining what method in a 
given instance shall be used, applying to the clreumstances of 


CONGRESSIONAL RECORD—HOUSE 


JUNE 3 


that given instance the practice of the House as set forth by 
its precedents, and the reasons stated that underlie the prac- 
tiees indicated by the precedents. The fundamental reason for 
reading the bill either by sections or by paragraphs is the con- 
venience of the committee in the consideration of the bill. The 
convenience of the committee has been indicated in those vari- 
ous decisions cited by gentlemen arguing both for and against 
the proposition to be that the committee may have before it 
substantive provisions considered as a whole, but that each sub- 
stantive provision may be considered independently by the 
committee. 

Consequently, we find that as a general rule legislative bills 
are considered by sections, because we know that bills have 
always been so drafted that each section contains a substantive 
legislative provision, the whole together making the entire legis- 
lation on the subject matter, but each section being a sub- 
stantive proposition dealing with the general subject matter 
of the legislation. Therefore, following the reasons for the 
practice, as distinguished from a written rule, legislative bills 
generally are considered by sections. Appropriation bills are 
considered by paragraphs, because in the paragraphs conelud- 
ing with an appropriation is to be found the substantive provi- 
sion for which that specific appropriation is made, and each 
paragraph in such bills contains a single and a complete sub- 
stantive legislative provision. 

The rule has always been, both when the bill for rivers and 
harbors carried appropriations and since that time, that the 
bill was to be considered by paragraphs, because it is obvious 
from an Inspection of this or any other river and harbor bill 
that each paragraph carries a complete and independent sub- 
stantive legislative proposition. 

The suggestion that the Chair might rule that certain por- 
tions of the bill be considered by paragraphs and other portions 
of the bill by sections the Chair can not entertain, as he finds 
nowhere any authority which would permit him to make such 
a ruling. 

Consequently, following the precedents of the House both 
with reference to this specific legislation and the precedents 
generally, as well as the reasons underlying the precedents 
which established the practice, the Chair feels that river and 
harbor bills should be considered by paragraphs, and the Chair 
so rules. [Applause] 

Mr. MADDEN. Mr. Chairman, I respectfully appeal from 
the decision of the Chatr. 

The CHAIRMAN. The gentleman from Ilinois appeals from 
the decision of the Chair. Tlie question is, Shall the decision 
of the Chair stand as the judgment of the committee? 
more MAPES. Mr. Chairman, may we have some debate upon 

at? 

The CHAIRMAN. Debate is in the discretion of the Chair. 

Mr. MADDEN. Mr. Chairman, I do not think we ought to 
have any debate upon it. 

The CHAIRMAN, The appeal is debatable, but under the 
five-minute rule. Does the gentleman from Illinois desire recog- 
nition? 

Mr. MADDEN. 
wants it. 

The CHAIRMAN. The question is, Shall the decision of the 
Chair stand as the judgment of the committee? 

The question was taken; and on a division (demanded by Mr, 
Marks) there were—ayes 66, noes 71. 

Mr. MAPES, Mr. Chairman, I demand tellers. 

Tellers were ordered, and the Chair appointed Mr. MADDEN 
and Mr. Cramton to act as tellers, 

The committee again divided, and the tellers reported—ayes 
G4, noes 91. 

So the decision of the Chair was rejected as the judgment of 
the committee. f 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 


Great Kilig, Stafen Island, N. Y., in accordance with the report sub- 
mitted In House Document No, 252, Sixty-ninth Congress, first session, 
and subject to the conditions set forth In said document, 

Passule River, N. J., in accordance with the report submitted in House 
Document No. 284, Sixty-ninth Congress, firat session, and subject to 
the conditions sct forth In said document. 

Baltimore Harbor, Md.: The Secretary of War and the Chief of En- 
gineers are hereby authorized to modify the existing project with refer- 
ence to the anchorage area at the intersection of the Fort McHenry 
Channel with the Ferry Bar Channel by the selection of a new location 
at such point as may be found, after full consideration, to be most 
advantageous to shipping interests. 

Appomattox River, Va., in accordance with the report submitted in 
House Document No. 215, Sixty-ninth Congress, first session, and sub- 
ject to the conditions set forth in said document. 


I do not desire it now unless somebody else 
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Channel to Newport News, Va., in accordance with the report sub- 
mitted in House Document No. 486, Sixty-seventh Congress, fourth 
session. 

Shallotte River, N. C., in accordance with the report submitted in 
House Document No. 273, Sixty-ninth Congress, first session. 

Neuse and Trent Rivers, N. C., in accordance with the report sub- 
mitted in House Document No, 299, Sixty-seventh Congress, second 
session, and subject to the condition set forth in said document. 

Charleston Harbor, S. C., in accordance with the report submitted 
in House Document No. 249, Sixty-ninth Congress, first session, and 
subject to the condition set forth in said document. The existing 
project for a 40-foot channel is hereby modified in accordance with 
the recommendations in said document. 

Savannah Harbor, Ga., in accordance with the reports submitted in 
House Documents Nos. 261 and 262, Sixty-ninth Congress, first session, 
and subject to the conditions set forth in said documents, 

Apalachicola Bay, Fla.: The modification of the existing ~project 
recommended in House Document No. 106, Sixty-ninth Congress, first 
session, is hereby authorized. 

Gulfport Harbor and Ship Island Pass, Miss.: The present adopted 
project may be modified by relocation of the channel across Ship Island 
Bar at such point as the Chief of Engineers, United States Army, may 
deem most desirable in the interest of navigation and economy. 

Amite River and Bayou Manchac, La., in accordance with the report 
submitted in House Document No. 473, Sixty-eighth Congress, second 
session. 

Bayou Bonfouca, La., in accordance with the report submitted in 
House Document No. 474, Sixty-eighth Congress, second session, and 
subject to the conditions set forth in said document. 

Mississippi River between Cairo and the Head of Passes: The existing 
project is hereby modified in accordance with the report submitted in 
House Document No. 105, Sixty-ninth Congress, first session. 

The Louisiana & Texas Intracoastal Waterway, from the Missis- 
sippi River at or near New Orleans, La., to Corpus Christi, Tex., in 
accordance with the report submitted in House Document No. 238, Sixty- 
eighth Congress, first session, and subject to the conditions set forth 
in sald document: Provided, however, That the section from Galveston 
to the vicinity of Gulf, Tex., shall be constructed as recommended by 
the Board of Engineers for Rivers and Harbors in its report contained 
in the said document: Prorided further, That not more than two Gov- 
ernment dredges shall be constructed for use in prosecuting this project : 
And provided further, That no expense shall be incurred by the United 
States for the acquiring of any lands required for the purpose of this 
improvement. 

Sabine-Neches Waterway, Tex.. in accordance with the report sub- 
mitted in House Document No, 287, Sixty-ninth Congress, first session, 
and subject to the conditions set forth in sald document: Provided, 
That no expense shall be incurred by the United States for the acquir- 
ing of any lands required for this improvement, 

Mississippi River between Missouri River and Minneapolis: The exist- 
ing project for improvement at and in the vicinity of Moline, III., is 
hereby modified in accordance with the report submitted in House 
Document No, 263, Sixty-ninth Congress, first session. 

Mill Creek and South Slough at Milan, III., in accordance with the 
report submitted in House Document No. 148, Sixty-ninth Congress, 
first session, and subject to the conditions set forth in said document. 

Ohio River: The project for general open-channel work is hereby 
modified in accordance with the report submitted in House Document 
No. 187. Sixty-seventh Congress, second session, and subject to the 
conditions set forth in the report of the Board of Engineers for Rivera 
and Harbors in said document. 

Yonghiogheny River, Pa., in accordance with the report submitted in 
House Document No. 253, Sixty-ninth Congress, first session. 

Duluth-Superior Harbor, Minn. and Wis., in accordance with the re- 
port submitted in House Document No. 245, Sixty-ninth Congress, first 
session. z 

Illinois River, III., in accordance with the report submitted in Rivers 
and Harbors Committee Document No. 4, Sixty-ninth Congress, first 
session, and subject to the conditions set forth in said document: Pro- 
vided, Nothing in this act shall operate to change the existing status of 
diversion from Lake Michigan, or change in any way the terms of the 
permit issued to the Sanitary District of Chicago March 3, 1925, by 
the Secretary of War, but the whole question of diversion from Lake 
Michigan for sanitation, navigation, or any other purpose whatsoever 
shall remain and be unaffected hereby as if this act had not been 
passed. 

St. Marys Rivyer, Mich., in accordance with the report submitted in 
House Document No, 270, Sixty-ninth Congress, first session. 

Buffalo Harbdr, N. X., in accordance with the report submitted in 
House Document No. 481, Sixty-eighth Congress, second session, and 
subject to the condition set forth in said document, 

San Joaquin River and Stockton Channel, Callf., in accordance with 
the report submitted in House Document No. 554, Sixty-eighth Con- 
gress, second session, and subject to the conditions set forth in said 
document; Provided, That no expense shall be incurred by the United 
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States for the acquiring of any lands required for the Purpose of this 
improvement. 

Sacramento River, Calif., in accordance with the report submitted 
in House Document No. 123, Sixty-ninth Congress, first session. 

San Pablo Bay and Mare Island Strait, Calif.: The existing project 
is hereby modified in accordance with the report submitted in House 
Document No. 104, Sixty-ninth Congress, first session. 

Feather River, Calif., in accordance with the report submitted in 
Rivers and Harbors Committee Document No. 1, Sixty-ninth Congress, 
first session, and subject to the condition set forth in said report. 

San Francisco Harbor, Calif., in accordance with the report sub- 
mitted in House Document No. 337, Sixty-ninth Congress, first session, 
and subject to the conditions set forth in said document. 

Umpqua Harbor and River, Oreg., in accordance with the report sub- 
mitted in House Document No. 320, Sixty-ninth Congress, first session, 
and subject to the conditions set forth in said document. i 

Olympia Harbor, Wash., in accordance with the report submitted in 
House Document No. 244, Sixty-ninth Congress, first session. 

Toloyana River, Alaska, in accordance with the report submitted in 
House Locument No. 193, Sixty-eighth Congress, first session, and sub- 
ject to the condition set forth in said document, 

Kahului Harbor, Hawaii, in accordance with the report submitted 
in House Document No. 235, Sixty-ninth Congress, first session. 


Mr. MAPES. Mr. Chairman, I make a point of order against 
the section, and in order to protect my rights fully I make 
the point of order against each and every paragraph in the 
section. 

Mr. BURTON. Mr. Chairman, I make especially a point 
against the item on page 6, beginning in line 4, respecting the 
Illinois River. j 

Mr. CHINDBLOM. Mr. Chairman, I think the gentleman 
from Michigan is doing something without any precedent of the 
House. Is he reserving points of order or making them? 

Mr. MAPES. Mr. Chairman, I am making them, and under 
the rules of the House if any item in this section is out of order 
the whole section is ont of order. 

Mr. DEMPSEY. Ob, no. 

The CHAIRMAN, The Chair will hear the gentleman from 
Michigan. 

Mr. BURTON. Mr. Chairman, in order to retain all rights 
I make the point of order instead of reserving it upon the 
clause on page 6 pertaining to the Illinois River. 

Mr. MAPES. Mr. Chairman, I made a point of order against 
every paragraph in the section individually. 

The CHAIRMAN. The Chair will hear the gentleman from 
Michigan on his point of order. s 

Mr. MAPES. Mr. Chairman, in order that the committee 
may get back to the rules of the House I would like to read 
from a statement of a distinguished Illinoisian, a former Mem- 
ber of the House of Representatives, in the consideration of a 
river and harbor bill, sustaining a point of order made by the 
distinguished gentleman from Illinois [Mr. Mappen]. The rul- 
ing was made by the distinguished Member from Tennessee 
[Mr. Byrns]. 

Mr. ELLIOTT. Mr. Chairman, will the gentleman yield for a 
parliamentary inquiry? 

Mr. MAPES. I will. 

Mr. ELLIS. Mr. Chairman, I desire to offer an amend- 
ment to insert a new paragraph, and I would like to know when 
it will be proper to offer it. 

The CHAIRMAN. When the points of order have been dis- 
posed of. 

Mr. ELLIS. Thank you. 8 

Mr. MAPES. Mr. Chairman, in connection with my point 
of order, and with the action of this committee in overruling 
the decision of the Chair which has just taken place on the 
floor this afternoon, I desire to read. 

SEVERAL MEMBERS, What from? N 

Mr, MAPES. I am reading from the CONGRESSIONAL RECORD, 
volume 57, Sixty-fifth Congress, third session, on page 1265: 


Mr. Many. Mr. Chairman, the distinguished gentleman from Tennes- 
see [Mr. Braxs] occupying the chair has made a ruling following the 
rules of the House. The Constitution provides that we shall operate 
under the rules made by the House. The House has provided its rules. 
The gentleman from Tennessee has decided that under the ryles of the 
House a certain item in this bill is not in order. The merits of the 
item are not properly before the House. This is a lawmaking body, 
The question before the House is whether it is a law-abiding body, 
whether it will follow the rules it has established, regardless of the 
merits of the particular proposition, or whether it will decide it when 
it comes up according to the individual preferences or lobbying of 
Members of the House. 

I take it that this is a law-abiding body as well as a lawmaking 
body. If it is a law-abiding body, when it makes rules it will follow 
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the rules it has made, and in this case it must either decide that 
the gentleman from Tennessee, as Chairman, did not know the rules 
of the House, did not make a correct ruling under the rules of 
the House, or else it pays no attention to the rules it made itself, 
unless, perchance, it desires to have the rules operate in fayor of in- 
dividual projects. 

This body can never do well unless it observes the rules of the 
House. 


Mr. DEMPSEY. Mr. Chairman, I make the point of order 
that I do not think the gentleman is making a point of order. 
He is reading a speech and has not mentioned a single point of 
order yet. He is reading a long speech without saying a word 
about the point of order. I make the point of order that the 
gentleman is not in order. 

The CHAIRMAN. The Chair assumes that a Member 
addressing the Chair does so for his enlightenment and should 
have a reasonable latitude, and the Chair assumes that the 
gentleman will soon proceed to the meat of his argument. 

Mr. MAPES. Mr. Mann continued: 


The river and harbor bill always is subject to enough criticism with- 
out the criticism being made throughout the country that when the 
river and harbor bill is up the House pays no attention to the rules 
made by the House of Representatives, that Members override the rules 
made for other bills because they desire to interject projects into the 
bill which the public, erroneously, of course, calls the pork-barrel bill. 


That is the language of no less a parliamentarian than the 
distinguished former Member of this House from Illinois, 
Mr. Mann. So much for that. Now, Mr. Chairman, I make 
the point of order against the section and against every indi- 
vidual item in the section, and I call the attention of the 
Chair to this fact that the Committee on Rivers and Harbors 
reported this bill under its authority to report legislation as an 
original proposition and not because it acquired jurisdiction 
by reference of the bill to the committee by the Speaker, As 
I think the present occupant of the Chair well knows the rule 
in regard to reporting privileged matter is as follows: Rule 
11, paragraph 56 of the Digest. Mr. Chairman, I would like 
order. 

Mr. CRAMTON. Mr. Chairman, the difficulty is not in the 
Chamber, but it is in the lobby. 

The CHAIRMAN. The gentleman from Michigan will proceed. 

Mr. MAPES. Mr. Chairman, I have what I consider a 
yery important point of order. And I make it in all serious- 
ness, and I desire the particular attention of the Chair and 
those Members of the House who are on the floor I hope 
will allow the Chair at least to hear what I have to say for 
a few moments. Rule 11, paragraph 56, states: 


The following-named committees shall have leave to report at any 
time on the matters herein stated, namely: The Committee on Rules, 
Joint Rules, and Order of Business; the Committee on Elections, on 
the right of a Member to a seat; the Committee on Ways and Means, 
on bills raising revenues; the Committee on Appropriations, the general 
appropriation bills; the Committee on Rivers and Harbors, bills 
authorizing an improvement of rivers and harbors, 


I will not read the remainder of the paragraph because it 
relates to other committees. This bill was reported under 
authority of the committee to report original legislation. The 
legislation was never put in the basket and never referred to 
the committee by the Speaker or by the House, so that the 
committee acquired no jurisdiction by any action of the House 
or of the Speaker, and every item in the bill which the com- 
mittee would not have a right to report as privileged matter is 
subject to a point of order. No one has stated the rule better 
than the distinguished former Member from Illinois IMr. 
Mann], whose statement is quoted in Hinds’ Precedents, page 
746, volume 4. 

I quote now from the language of Mr, Mann, which is cited 
with approval in Hinds’ Precedents. I read: 


Mr. Chairman, this is a bill which was reported originally by the 
Committee on Rivers and Harbors, not a bill which has been referred 
to that committee by the House, and anything in the bill which they 
have not authority to report as a privileged matter under the rules 
is subject to a point of order. 


The CHAIRMAN. Will the gentleman refer the Chair to the 
volume? ; 

Mr. MAPES. It is volume 4 of Hinds’ Precedents, page 746, 
section 4119. I am quoting a statement on a point of order 
by the gentleman from Illinois, Mr. Mann. I read further: 


Under the rules they are permitted to report at any time bills re- 
lating to the improvement of rivers and harbors, 


Mr. McDUFFIN. Mr. Chairman, will the gentleman yield? 
Mr, MAPES. Yes. 
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Mr. McDUFFIE. Do I understand the gentleman to read 
that under the rule they are permitted to report at any time 
bills relating to rivers and harbors? 

Mr. MAPES. Yes. The gentleman is correct; but not bills 
relating to flood control, not bills relating to the building of 
roads, not bills relating to water power, not bills relating to 
irrigation, not bills relating to canals, not bills relating to rail- 
roads and reclamation, and many other items that are in this 
bill. If one paragraph in a section is out of order, then the 
whole section is out of order. 

Mr. Chairman, in the evolution of the rule creating the Com- 
mittee on Rivers and Harbors and when the committee had the 
appropriating power it was privileged to report legislation per- 
taining to the improvement of rivers and harbors as privileged 
matters. 

After the adoption of the budget law and the limiting of the 
power to make appropriations to one committee, the Committee 
on Appropriations, the reason for the rule giving any privilege 
to the Committee on Rivers and Harbors, it seems to me, 
ceased. But the rule has never been changed, and the Com- 
mittee on Rivers and Harbors, according to the rule, still has 
the right to report as privileged matters relating to river and 
harbor improvements. 

Mr. McDUFFIE. Mr. Chairman, will the gentleman yield? 

Mr. MAPES. I yield to the gentleman. 

Mr. McDUFFIE. Are we not proceeding under a special 
rule from the Committee on Rules making this bill in order? 

Mr. MAPES. No. We are proceeding under a special rule 
which said it would be in order to move to go into Committee 
of the Whole House on the state of the Union for the consider- 
ation of this bill under the general rules of the House; and, if 
the gentleman will remember, we had some controversy when 
the motion was first made as to my right to reserve all points 
of order against the bill. 

Mr. Chairman, the reason for this rule is this, and it is no 
better illustrated than in the bill before the committee at this 
time: Here is a committee reporting a bill which no one intro- 
duced into the House of Representatives. It is not referred to 
the Committee on Rivers and Harbors by the Speaker or by the 
House. 

There are some items in the bill, let me say, Mr. Chairman, 
which, in my opinion, the Committee on Rivers and Harbors 
would have jurisdiction over if they had been incorporated in 
a bill and referred properly by the Speaker to the Committee on 
Rivers and Harbors—items which, if they had been so referred, 
would not now be subject to this point of order, but which 
are now improperly in the bill and subject to the point of order 
because they were never referred to the committee. The com- 
mittee reported them under its authority to report original 
legislation. There are items in this bill, Mr. Chairman, which 
come under the jurisdiction of the Committee on Flood Control. 
There are other items which come under the jurisdiction of the 
Committee on Interstate and Foreign Commerce. There are 
other items which come under the jurisdiction of the Committee 
on Irrigation of Arid Lands. There are items which come 
under the jurisdiction of the Committee on Railways and 
Canals. 

If the committee can get together in its private office and 
reach out and take jurisdiction of these different committees, 
take jurisdiction of matters outside of the improvement of 
rivers and harbors, and bring them here in an omnibus bill, with- 
out the bill going through the basket and being passed upon by 
the Speaker and of the House of Representatives, then there is 
no limit to which the committee might not go if it wants to 
encroach on the jurisdiction of these other committees. 

Mr. McDUFFIE. Mr. Chairman, will the gentleman yield? 

Mr. MAPES. Yes. 

Mr. McDUFFIE. I submit that what the gentleman has just 
said was duly considered by the Committee on Rules, and the 
House followed its suggestion, that we consider this bill, re- 
gardless of how this bill came to the House of Representatives, 
regardless of how many points of order the gentleman might 
reserve. The Committee on Rules has reported aud recom- 
mended to the House that it consider this bill. 

Mr. MAPES. I do not think it necessary to argue that point 
to the present occupant of the chair. 

Mr. CHINDBLOM. Mr. Chairman, will the gentleman yield 
to me for a question? Eventually we are going to have to 
discuss these questions. 

Mr. MAPES. Yes. 

Mr. CHINDBLOM. I wish to suggest to the Chair that this 
bill was submitted to the Committee of the Whole House on 
the state of the Union by the Speaker for consideration by 
the Committee of the Whole House on the state of the Union. 
There are certain rules of the House 
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The CHAIRMAN. Will the gentleman point out to the 
Chair when and where that action was taken? 

Mr, CHINDBLOM. Well, it is just as much the action of 
the Speaker in committing it to the Committee of the Whole 
House on the state of the Union as referring to it a bill which 
had been dropped in the basket. 

The CHAIRMAN. The present practice is to place it on 
the appropriate calendar. 

Mr. CHINDBLOM. Theoretically, however, it is the action 
of the Speaker committing it to the Committee of the Whole 
House on the state of the Union. 

Mr. CRAMTON, But, Mr. Chairman, the effect of that is 
not to confer any jurisdiction on the committee that reported 
the bill, but conferring jurisdiction on the Committee of the 
Whole House on the state of the Union to consider it. After 
their consideration they can determine whether or not there 
is anything in it within the jurisdiction of the committee. 

Mr. CHINDBLOM. It is the order of the House to the 
committee that it shall proceed to the consideration of this 
bill, and it does not authorize the committee to strike out 
matters on points of order except where the committee is 
authorized by the rules of the House to consider points of 
order. 

The CHAIRMAN. The Chair is aware of that. May the 
Chair suggest to the gentleman from Michigan that he has 
indicated that this section was subject to certain points of 
order and has made points of order against particular para- 
graphs in the section, arguing that the committee was without 
jurisdiction originally to report on the legislation which these 
respective paragraphs contain, but the gentleman has not dealt 
with any specific paragraph as yet. 

Mr. DEMPSEY. Will the gentleman yield to me for a 
moment? 

Mr. MAPES. I yield. 

Mr. DEMPSEY. The question, may it please the Chair, of 
objection to the reporting of the bill on the ground that cer- 
tain provisions in the bill were outside the jurisdiction of the 
committee, to which attention was called in the House, was 
brought up before the Speaker in the House and the Speaker 
ruled that certain things, to which attention was directed, were 
objectionable, on the ground that the committee did not have 
jurisdiction, but the Speaker expressly ruled that that went 
to the specific matters to which attention was directed and 
did not go to the bill, so that that question has been deter- 
mined by the Speaker as to this specific bill. 

The CHAIRMAN. The Chair was present at the time and 
has a distinct recollection of the situation. The fact of the 
matter is that the points of order specifically raised by the 
gentleman from Michigan at that time were that certain pro- 
visions in the bill involyed appropriations which the committee 
had no jurisdiction to carry in a legislative bill; but under the 
rule such a point of order against an appropriation can be 
made at any time and without reservation. 

The question of points of order based on the reporting of a 
bill containing subjects over which the committee had no juris- 
diction was not touched upon in the House on that occasion. 

Mr. DEMPSEY. Let me call the attention of the Chair to 
this: The sole ground upon which the language was stricken 
out on pages 15, 21, and 22, was the lack of jurisdiction, and 
those who made the points of order challenged the reporting 
of the bill in addition to challenging the language in section 6 
and the paragraph on pages 21 and 22. The Speaker overruled 
the reporting of the bill and held specifically that it did not 
go— 

The CHAIRMAN. The Speaker ruled specifically that the 
matters in the bill complained of at the time were appropria- 
tions and not that the committee had exceeded its jurisdic- 
tion over the subject matters which they might deal with, but 
that it had no right to report appropriations, and in that con- 
nection, citing a decision by Speaker Gillett, the Speaker ruled 
that it only eliminated the paragraphs which contained appro- 
priations and not the other substantive legislative provisions 
of the bill. However, the point the gentleman from Michigan is 
now raising is an entirely different question and based on an 
entirely different rule. 

Mr. MAPES. The Chair states the situation accurately. 
The gentleman from Michigan made the point of order solely 
upon the two appropriating clanses in the bill. 

Now, Mr. Chairman, I have no desire to weary the Chair 
by the citation of authorities. To me the rule is so clear 
that I hesitate even to cull the precedents to the attention of 
the Chair, My opinion is that the only question for the con- 
sideration of the Chair on the points of order, which I propose 
to make. is the question of fact in each individual case as to 
whether the particular item is a canal or whether it is some- 
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thing else other than an item for the improvement of a river 
or a harbor. 

The CHAIRMAN. The Chair would like the gentleman to 
point out the various paragraphs in the bill as to which he 
insists the Committee on Rivers and Harbors exceeded its 
jurisdiction. That is the point the Chair would like to hear 
the gentleman on particularly, 

Mr. MAPES. I have here a reference, Mr. Chairman, to 
a point of order made by the gentleman from Illinois {Mr. 
Mappen] to an item in a river and harbor appropriation bill 
in 1919, when the gentleman from Tennessee [Mr. Bryans] was 
in the chair. 

The gentleman from Illinois made a point of order against 
an item providing an appropriation of only $1,000 to clean 
an artificial canal which was dug years and years before and 
which had grown up to bushes and was filled with logs. There 
was an appropriation of $1,000 to clean the canal, and the 
point of order against it was sustained. The debate on the 
point of order was thorough and exhaustive, There are a 
multitude of other decisions along the same line; but following 
the suggestion of the Chair, I will call the Chair's attention to 
the items which I think are improperly in the bill. The first 
is the paragraph which provides for the digging of a channel 
or a canal connecting Jamaica Bay with Gravesend Bay in 
New York. The report of the engineers says it is to follow the 
general course of Coney Island Creek. A part of Coney Island 
Creek is not navigable; it is private property; and while the 
channel is to follow the general course of Coney Island Creek, 
it does not follow the course of the stream. It is, as a matter 
of fact, a canal, The report of the engineers says that the 
State of New York is going to give a right of way. The report 
contains this language: 


A free right of way, This has already been offered by the State of 
New York for the only section outside the public waters, provided it 
can be secured within $1,000,000. The estimate of the State board of 
conference places the cost at $882,910.20, 


Mr. BURTON, Will the gentleman from Michigan yield for 
a moment on the facts there? 

Mr. MAPES. I yield to the gentleman. 

Mr. BURTON, The report of the Board of Engineers is 
found in Document No, 111, Sixty-eighth Congress, first session. 
It is perfectly evident this is a canal in its entirety. Coney 
Island Creek zigzags around on both sides of it, but there is a 
canal cut through, and, as is stated on page 7, no through 
navigation is possible. Eastward for half a mile to Sheepshead 
Bay it is wholly unnavigable. 

Mr. DEMPSEY. Mr. Chairman 

Mr. MAPES. Mr. Chairman, I trust the gentleman from New 
York will not further interrupt. I have been very liberal in 
yielding. 

Mr. DEMPSEY. Has the gentleman finished with this item? 

Mr. MAPES. We are reading the bill by sections, I will say 
to the gentleman from New York, under his leadership, and I 
am making the point of order to the section, and I hope the 
gentleman will allow me to proceed. 

Mr. DEMPSEY. The gentleman will remember that when I 
was raising a point of order I yielded to everyone who re- 
quested me to yield. 

Mr. MAPES. And I have yielded two or three times to the 
gentleman ; and out of deference to the gentleman, and in order 
to give the gentleman all the latitude he may desire, I yield 
again. 

Mr. JOHNSON of Washington. If the gentleman will per- 
mit, this is what we get into when we decide to break the 
precedents and read a whole section when we should read only 
a paragraph. 

Mr. MAPES. Certainly. 

Mr, DEMPSEY. If the Chair please, this is not an artificial 
waterway at all, and much less is it a canal. A point of order 
only lies as to a canal. This is a waterway running from 
Sheepshead Bay through eastward and following a natural 
waterway, and a map is given in connection with the project. 
It is simply the improvement of a natural waterway, Itis not a 
canal in any sense or to any extent. It improves Coney Island 
Creek and makes it navigable from Sheepshead Bay eastward 
into Gravesend Bay, 

Mr. BURTON. Will the gentleman yield for a reference to 
the report of the Chief of Engineers on page 10? 

The State of New York has authorized an expenditure of not ex- 
ceeding $1,000,000 to procure the right of way necessary to straighten 
Coney Island Creek for use as a ship canal. 


This is the language of the report. 
Mr. DEMPSEY. Oh, the gentleman knows by looking at the 
map that an engineer who is not a lawyer can not always be 
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absolutely exact in his use of words. The fact of the matter is, 
as the gentleman knows from his knowledge of river and har- 
bor conditions and as the gentleman will see by examining the 
map, this is nothing more than a connecting of Sheepshead Bay 
with Gravesend Bay by the improvement of a natural water- 
way running between those two points. It is not a canal; it is 
simply a natural waterway which we have the right to improve. 

The gentleman says this was not referred to the Committee 
on Rivers and Harbors. This was referred by the Speaker to 
the Committee on Rivers and Harbors. It came in in the regu- 
lar way upon a report of the resident engineer, the district 
engineer 

Mr. BURTON. What does the gentleman mean was re- 
ferred—the document was referred? 

Mr. DEMPSEY. Wait until I have finished. I am telling 
what was referred. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man whether he means a bill covering this project was referred 
to the eommittee or that the report was referred? 

Mr. DEMPSEY. The consideration of reports is a question 
which the Speaker determines. He determines whether a re- 
port shall go to the Committee on Rivers and Harbors or to 
some other committee. If it should have gone to the Com- 
mittee on Interstate and Foreign Commerce he would have re- 
ferred it to the Committee on Interstate and Foreign Com- 
merce. 

The report comes here and goes to the Speaker. It is his 
business to refer it, and then if any committee of the House 
thinks it is aggrieved or thinks that the committee to which 
it is referred does not have jurisdiction or thinks that an 
error has been made, it is in order in the House to move to 
rerefer on account of a misreference. This was referred by 
the Speaker through the House in the regular way to the 
Committee on Rivers and Harbors, and properly referred, be- 
cause it is a natural waterway and not a canal, 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from New York a question. Does the gentleman contend 
that the reference by the Speaker to a committee of the House 
of a report from an executive department authorizes the com- 
mittee to which the report was referred to report original legis- 
lation based thereon or to report a bill based thereon? 

Mr. DEMPSEY. The gentleman from New York claims that 
where a matter is referred to a committee in that way, it is a 
ease of reference by the House. The Speaker is not acting as 
an individual; he is acting as the Speaker. 

The CHAIRMAN. That makes no difference. 
House should refer the report? 

Mr. DEMPSEY. Oh, the House can commit an error in 
jurisdiction. The House could refer to us a matter respecting 
the issuance of bonds, and if the House did it that would be 
an absolute answer to any question afterwards raised. That 
absolutely confers jurisdiction regardless of the rules of the 
House, and the decisions so hold. That has been always so. 

The CHAIRMAN. What the Chair is asking the gentleman 
from New York is this: If the House, through the Speaker, 
refers a report to a committee, can that committee report a bill 
covering the subject matter of that report without first having 
the bill introduced and referred to it? 

Mr. DEMPSEY. How would it be possible for any other rule 
to prevail? Here is a bill involving probably 200 items. 
Would it be consistent with the convenience of the House or 
the orderly progress of the disposition of business as to each 
item to have a bill introduced and referred to the committee? 
It never has been done in the history of the House or in the 
history of the Committee on Rivers and Harbors to have a 
bill introduced, have the bill referred to the committee. It 
would mean the introducing of a bill for each project and 
then haying the House bills with each bill combined in a bill 
afterwards. 

The CHAIRMAN. Let the Chair ask the gentleman if the 
Committee on Rivers and Harbors had introduced this bill in 
the form it is and it was referred to the Committee on Rivers 
and Harbors and reported out by the committee it would then 
have acquired jurisdiction over everything in the bill by refer- 
ence? Is there any difference in the gentleman's mind with 
respect to acquiring jurisdiction by specific reference and juris- 
diction based on the right to report as provided in clause 56, 
Rule XXI? 

Mr. DEMPSEY. Clause 56, Rule XXI, is not under consid- 
eration, and the whole argument of the gentleman from Michi- 
gan is based on that. We are not here as a privileged com- 
mittee. We lost our day; we did not come in under that ruie; 
we came under a special rule. We secured a special rule, so 
clause 56, Rule XXI, does not apply. If we had come here as 
n privileged matter with a privileged bill, that rule would 
apply, but it does not apply. 


Suppose the 
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I will say to the chairman that that question was specifically 
up in the steering committee. The Speaker of the House was 
present, and the Speaker said there that this was not a 
privileged bill and we could not come in under that rule. He 
said we would have to get a special rule, the ruling to which 
the gentleman from Michigan refers is a ruling under clause 56, 
Rule XXI. 

It is not under the general rules of the House, and we are 
not under that rule at all. We are not here with a privileged 
bill. The decision as to whether we have a right to report on 
canals is one that we could not elaim the privilege conferred by 
clause 56, Rule XXI. 

The CHAIRMAN, Does the gentleman from New York 
think that securing the right to go into Committee of the Whole 
House on the state of the Union confers on the committee 
jurisdiction which they otherwise would not possess? 

Mr. DEMPSEY. No; all I am contending—I do not want to 
say no to that. Frankly, I would not want to say whether we 
obtained additional jurisdiction or not, except to this extent, 
that the House took up all the questions raised as to jurisdic- 
tion. The House dealt with these questions, and dealt adversely 
to them as to the bill, but I do not want the Chair to lose sight 
of this fact to which I have directed his attention—that this is 
not a canal at all. 

All the Chair has to do is to inspect the map to see that it is 
simply an improvement of a natural waterway, so that it will 
connect two other bodies of water. It is not to build a special 
canal, but it is to deepen or straighten a natural waterway 
which already exists, and-over which the Committee on Rivers 
and Harbors has entire jurisdiction. And I do say that the 
House could confer jurisdiction by referring the matter to the 
Committee on Rivers and Harbors, and it did so refer it. If 
any question was to be raised, it should have been raised in an 
orderly way by making a motion on the ground that it had been 
wrongfully referred. 

Mr. MAPES. There never was a reference of it. 

The CHAIRMAN. The Chair understands the gentleman 
from New York is speaking of the report of the engineer. 

Mr. MAPES. Mr. Chairman, I will next call the Chair's 
attention to the Louisiana and Texas Intracoastal Waterway 
item on page 4 of the bill. That again is so self-evident that 
I dislike to take the time of the Chair and the committee to 
discuss it. It provides for a waterway 250 or more miles in 
length along the coast line in the States of Louisiana and 
Texas. It provides for the purchase of present existing proj- 
ects, canals. It does not propose, it does not profess—I do 
not suppose the gentleman from New Tork even will contend that 
it proposes at all to follow any existing waterway. The very 
name of it is an intracoastal canal from New Orleans, La., to 
Corpus Christi, Tex. 

Mr. DEMPSEY. That is a mistake. It is an intracoastal 
waterway. 

Mr. MAPES. An intracoastal canal. 

Mr. DEMPSEY. No; it is not a canal. 

Mr. HOWARD. Mr. Chairman, will the gentleman yield? 

Mr. MAPES. I decline to yield, Mr. Chairman. I think I 
ought to be permitted to proceed, so that I will not take too 
much of the time of the Chair. On page 5 of the report of 
the engineers on the intracoastal waterway from the Missis- 
sippi River at or near New Orleans, La., to Corpus Christi, 

ex.. 

Mr. JOHNSON of Washington. Mr. Chairman, is it proposed 
here in the consideration of these points of order to discuss 
pro and con all of these various items which we might have 
discussed under the five-minute rule if we had not overruled 
the ruling of the Chair? 

The CHAIRMAN. ‘The Chair sees no other way in which 
points of order may be discussed except to take them up seri- 
atin. 

Mr. JOHNSON of Washington. Then I call the attention of 
those Members who are sitting here at this late hour in an 
effort to dispose of legislation to what mistakes can be made 
when enough Members bind themselves together to override 
the rules of the House, which are made for orderly procedure, 
and then override the ruling of the Chairman who tries to give 
effect to the proper rules. One wrong leads to another. We 
have an example in front of us now. 

Mr. MAPES. Mr. Chairman, I am not concerned at this time 
with the action of the Committee of the Whole House on the 
state of the Union in overriding the decision of the chairman of 
the committee. I am making these points of order strictly on 
their merits. I intended to make them paragraph by paragraph 


as we reached them under the ruling of the Chair, which I 
think was in accordance with the precedents and laid down the 
proper procedure, but the Committee of the Whole House on 
the state of the Union has seen fit to decide otherwise. That 
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action, however, I take it, does not deprive any Member here 
from making points of order against any paragraph in the 
section. I think several of these paragraphs are subject to 
points of order, and I therefore make them in entire good 
faith. 

In the report of the Chief of Engineers on this intracoastal 
waterway project, on page 5 is the following language: 


I therefore recommend the provision of a waterway 9 feet deep 
at the mean low water and 100 feet bottom width between New Orleans 
and Aransas Pass, Tex., and of the same cross section between the 
Mississippi and Morgan City via Plaquemine Waterway * * * 
“widening at bends, locks, or guard locks, and railway bridges over 
artificial gates as are necessary, following the general route proposed 
by the division engineer. 


On page 9 we find the following language: 


A channel from New Orleans to Morgan City via the Harvey Canal, 
7 feet deep with a bottom width of 75 feet at an estimated cost of 
$2,540,000, and $60,000 annually for maintenance, exclusive of the 
first cost and of the maintenance and operation cost of the new 
Harvey locks. 


On page 14 of the report is the following language: 


The line of the existing canal runs inland from the coast line of the 
Gulf of Mexico at a distance varying from 2 to 50 miles. 


The sentence immediately preceding that sentence says that 
the entire canal is 295.5 miles in length. 

Mr. McDUFFIE. Mr. Chairman, will the gentleman yield? 

Mr. MAPES. Yes. 

Mr. McDUFFIB. Does the gentleman know that the canal 
of which he speaks now is already a Government canal or a 
waterway taken over by the Government, and thut it was 
taken over during the jurisdiction of the chairman of the com- 
mittee at that time, the gentleman from Ohio [Mr. Burton]? 

Mr. MAPES. As one of my colleagues suggests, that points 
the moral. That is a canal, and the Committee on Rivers and 
Harbors has no privileged jurisdiction over it. 

Mr. McDUFFIE. It is a waterway that the River and 
Harbor Committee has always exercised jurisdiction over. | 
Mr. MAPES. Let me go on. On page 15 of the report we 
find the following: 

| 


Authorized routes: As the authorized routes include Havey Canal, 
Havey Canal No. 2 (also known as Harang), and that portion of the 
company canal between Bayou La Fourche and Bayou Terrebonne, ali 
to be acquired by purchase. 


Certainly, the Government has no jurisdiction, cortrol, or 
ownership of those canals. An agreement has been reached 
with the owners as to the purchase price, and funds have been 
provided, and the transaction will probably be consummated in 
the near future. 

The report speaks of the Harvey Canni No. 2, 7.2 miles: of 
another canal, which is 11.5 miles long; of the company canal, 
which is 8.1 miles; and other canals which it enumerates. | 
There is a total distance of canals of 115 miles. 

Mr. KINDRED. Mr. Speaker, will the gentleman yield, as 
a member of the committee? 

Mr. MAPES. Yes. 

Mr. KINDRED. To go back to what constitutes a canal 

Mr. MAPES. Mr. Chairman, let me say to the gentleman 
that he will have an opportunity to argue that to the Chairman 
after I am through. 

Mr. KINDRED, I want te refer to the gentleman's definition 
as constituting a canal, a waterway between Gravesend Bay 
and Jamaica Bay—— 

Mr. MAPES. Oh, we passed that temporarily. 
yield to go back to that item at present. 

The CHAIRMAN. The gentleman declines to yield. 

On page 19 of the report paragraph designated“ B.“ 

Authorized routes: The authorized route contemplates the purchase 
of the Hanson Canal, and arrangements for its acquisition are about 
perfected. The recent decision by the United States Supreme Court 
in proceedings against the condemnation of the canal for public pur- 
poses was favorable to the Government. The purchase price fixed 
was $65,000. 


Then the report goes on to describe a number of other canals 
in the next paragraph, making a total distance of 108.3 miles. 

The ruling depth at mean low gulf is 5 feet. The United States 
owned a strip of land 300 feet wide from Vermillion Bay to Grand 
Lake. 


On page 21 is a description of other canals. On page 25 is 
this statement: 


Authorized routes: This section begins at the Brazos River near the 
termination of the Galveston-Brazos Canal, passes through a series 


I decline to 
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of shallow lakes to a land cut, thence through Jones Lake and Creek 
to the San Bernard River, entering it about one-half mile above its 
mouth, 


Later on in the paragraph the report speaks of another land 
eut. I could go through this report and show an innumerable 
number of instances where canals are taken over. And, as I 
said before, it is not even proposed that this canal will follow 
any existing waterway. That is one of the very things they are 
trying to get around, to get in from the coast line and to cross 
other existing waterways, and the natural waterways down 
there all run in an opposite direction. 

Mr. JOHNSON of Texas. As a matter of fact, the proposed 
canal cuts across the rivers? 

Mr. MAPES. Yes; that is conceded by everybody. On page 
5 of the bill, with the paragraph beginning with line 7—— 

Mr. DEMPSEY. Will the gentleman yield? 

Mr. MAPES. I ask that I may be allowed to finish. 

Mr. DEMPSEY. May I inquire—— 

The CHAIRMAN. The gentleman declines to yield. 

Mr. MAPES. Mr. Chairman, the paragraph beginning in 
line 7 is as follows: 


Mississippi River, between Missouri River and Minneapolis, that, 
according to the report of engineers, involves a water-power proposi- 
tion as well as improvement of rivers and harbors for navigation pur- 
poses. k 


The item beginning in line 12 on the same page, 5, “ Mill 
Creek and Soutb Slough at Milan, III.,“ that involves a project 
for reclamation of lands and the settlement of claims for dam- 
ages of property owners. It also provides a project for an 
inverted siphon, Mr. Chairman, to pull the water either under 
or over a canal, I have forgotten which, between two natural 
waterways. Document 148, Sixty-ninth Congress, first ses- 
sion—referred to in this paragraph, provides for that. Why, 
Mr. Chairman, the chairman of the committee [Mr. Byrrns] 
five years ago decided you could not even clean a present exist- 
ing artificial channel which existed for years or take out of it 
the brush and logs in it in order to connect two natural water- 
ways, but here the Committee on Rivers and Harbors in this 
Congress proposes to build or to construct, or whatever you 
may call it, an inverted siphon to draw water from one natural 
waterway over or under a canal to another natural waterway. 
Here is the paragraph in the report of the engineers. 


The situation bas been recently materially changed by the local 
organization of the Rig Island drainage and levee district, which con- 
templates reclanmtion of farm lands in the neighborhood of Milan. 
As a result of the efforts of this organization, local interests appear 
to be unanimous in requesting adoption of the plan first proposed 
by the board in 1922 for the construction of a siphon to carry the 
| waters of Mill Creek under the canal into Rock River. 


Mr. Chairman, did anyone ever hear of such a thing coming 
under the jurisdiction, the privileged jurisdiction of the Com- 
mittee on Rivers and Harbors, and yet that is provided for in 
the report of the Chief of Engineers. Why, the Chief of Engi- 
neers might make a report, under the theory of the gentleman 
from New York [Mr. Dempsey], recommending the building of 
a transcontinental railroad in some document. That would not 
give the Committee on Rivers and Harbors privileged jurisdic- 
tion to report it without being put through the basket and with- 
out letting the Membership of the House know anything about 
what legislation was being considered by it. Such a provision 
would not be a bit more ridiculous than it is for the Committee 
on Rivers and Harbors to report an authorization according 
to a document of the Chief of Engineers to build a siphon to 
connect two waterways. The Chief of Engineers says: 


I therefore report that it is advisable to adopt a project for the 
diversion of Mill Creek, III., into Rock River in the vicinity of the 
town of Milan by an inverted siphon under the Illinois and Mississippi 
Canal. 


Mr. LAGUARDIA. Is the gentleman reading from the House 
document number referred to in the bill? 

Mr. MAPES. Yes. It is House Document No. 148, Sixty- 
ninth Congress, first session. 

Mr. LaGUARDIA. In which absolutely this project is de- 
scribed? 


Mr. MAPES. Absolutely. There is no more force in the 


argument of the gentleman from New York [Mr. DEMPSEY] 
that the Committee on Rivers and Harbors acquires jurisdic- 
tion of these subjects because of the reports of the engineers 
than there would be to say that the Committee on Ways and 
Means acquires jurisdiction of everything reported or men- 
tioned in the President’s message because it is referred by the 
House to the Committee on Ways and Means. 
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Now, Mr. Chairman, I am not going to take any more of 
the time of the Chair, except to say this: That other Members 
of the House intend to make points of order against and dis- 
cuss certain other items in this section. Before I sit down I 
want to call the attention of the Chair a little more fully than 
I have heretofore done to the decision of Chairman Byrns on 
January 11, 1919, during the consideration of the river and 
harbor bill. The item under consideration there was this: A 
waterway between Beaufort, S. C., and the St. Johns River, 
Fla., for maintenance, $36,000, and completing the improvement 
of General Cut, Ga., House Document 581, Sixty-third Con- 
gress, second session, $1,000; completing work on Black River, 
Ga.; and so forth, 

The gentleman from Illinois [Mr. Mappen] made a point of 
order against this language in the paragraph: 

Completing improvement of General Cut, Ga., in accordance with 
House Document 581, Sixty-third Congress, second session, $1,000. 


Here is an item in this intercoastal waterway that involves 
$9,000,000. Let me call the attention of the Chair to the force- 
ful argument of the gentleman from Illinois [Mr. MADDEN] 
and point out how it applies to this very situation that we 
now have here before us. The gentleman from Illinois said at 
that time: 


There can be no question about the fact that this is an artificial 
waterway and that it was cut through the solid earth; that there 
was no water on both ends of it before the improvement was made; 
and whether the cut was made last week or last century or the century 
before it seems to me, it makes no difference. If this item is held in order, 
it will be perfectly appropriate for the Committee on Rivers and 
Harbors to report in favor of a cut not only of 2,000 feet but of 2,000 
miles to connect two natural waterways, because the same principle 
will apply, regardless of what the length of the cut may be. Now, we 
are establishing a very unfortunate precedent if we permit this com- 
mittee to report on a matter of this sort, because while this particular 
item of itself is of no great importance and may not cost much money 
it may well turn out to be a very expensive experiment, for if this is 
sustained as in order what will prevent the next River and Harbor 
Committee from coming in here and calling attentfon to this precedent 
and recommending an expenditure of $5,000,000 or $100,000,000 for 
the purpos@ of connecting two natural waterways? 


The Chairman of the committee [Mr. Byrns] reviewed the 
situation and said: 


In the view of the Chair, this is simply a question of fact as to 
whether or not this paragraph relates to the improvement of a canal. 
It ig stated by the gentleman from North Carolina that this is an 
existing waterway, but the gentleman from North Carolina also states 
that it does not exclusively consist of a natural waterway. 


Mr. Byrns sustained the point of order. 

Now, Mr. Chairman, without taking the time of the Chair 
any further, I merely wish to say that Mr. Byrns, the Chair- 
man, in the consideration of that river and harbor bill, ruled 
out of order an item providing for the construction of levees. 
He ruled out of order an item declaring that a stream was 
nonnavigable. He ruled out of order an item providing for the 
Mississippi River Flood Control Commission. In the Sixty- 
fifth Congress the Chairman of the Committee, Mr. Harrison, 
of Mississippi, ruled out of order an item providing for water 
power, or, rather, it was withdrawn. He ruled out of order 
an item providing for the survey of Columbia Canal. $ 

He ruled out of order an item providing for flood protection. 
He ruled out of order an item providing for the diversion of 
flood waters. He ruled out of order an item providing for the 
use of surplus waters by municipalities; also an item giving 
the consent of Congress to certain States to enter into com- 
pacts to improve navigation, an item granting authority to 
private persons to construct inlets, an item declaring streams 
nonnavigable; and an item providing for the acceptance of 
lands or easements conveyed by private persons or corporations 
for river and harbor improvement. He ruled out an item pro- 
viding for the crediting of amounts paid for rental of Govern- 
menf river and harbor equipment to appropriations for the 
improvement of rivers and harbors and an item legalizing the 
maintenance of a wharf, and an item for the creation of a 
waterways commission, and so on almost ad infinitum. 

The only items that are in order in this bill are those pro- 
viding strictly for the improvement of rivers and harbors. 

Mr. DEMPSEY. Mr. Chairman, I desire first to refer to the 
Texas project. The Texas project consists of two distinct 
parts. The one is from New Orleans to Morgan City and the 
other is from Galveston to Corpus Christi. Let us take those 
up separately, because they are treated separately in the books. 
Both of these projects are not new projects. They were both 
adopted by the Committee on Rivers and Harbors and by the 
House under bills introduced by the Committee on Rivers and 
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Harbors. They have been improved at different times. The 
projects have been changed from time to time under river and 
harbor bills. Appropriations were made for them by the 
Committee on Rivers and Harbors so long as that committee 
had appropriating authority. They have been under the 
authority of the Committee on Rivers and Harbors from about 
1907 until this day. 

Now, I will give the date of a few of the projects. We are 
talking not about what the gentleman's imagined situation is 
at all. We are talking about a real situation, about what ex- 
ists, and not about the digging of canals. There is an inland 
waterway in Texas. There are two ways to reach that inland 
waterway. One is by what is called the Plaquemine route 
and the other is the Harvey route. The Harvey route extends 
from New Orleans to Galveston Bay. By the way, we adopted 
last year a project for the deepening of the part from Morgan 
City to Galveston Bay, and this includes only the part from 
New Orleans to Morgan City. I am reading from the report of 
the engineers, part 1, page 549. The project was approved 
July 18, 1892, so that that is over a third of a century ago, 
and was modified by the river and harbor act approved, July 
8, 1896. Under the river and harbor act approved June 13, 
1902, the Galveston and Brazos Canal was purchased at a cost 
of $30,000 and turned over to the United States in December, 
1902. That was the west branch from Galveston. 

Mr. SOSNOWSKI. Will the gentleman yield? 

Mr. DEMPSEY. Yes. 

Mr. SOSNOWSKI. I want to ask the gentleman whether it 
is not true that this waterway through the intracoastal canal 
is being put through chiefly for the benefit of the Texas Gulf 
Sulphur Co., which owns most of the property there? 

Mr. DEMPSEY. Mr. Chairman, I ask that that question be 
stricken out as an improper question. 

Mr. SOSNOWSKI. It is not improper. 

The CHAIRMAN. The Chair has no power to strike it out. 

Mr. BURTON. I would like to ask the gentleman from New 
York whether he is quite correct in saying that the bill which 
was passed in 1925 provided for that particular waterway from 
New Orleans to Morgan City? 

Mr. DEMPSEY. No; I did not say that. 

Mr. BURTON. But it did provide for a waterway from 
New Orleans to Galveston Bay? 

Mr. DEMPSEY. Absolutely; that is right. 

Mr. BURTON. For what does this provide? 

Mr. DEMPSEY. This provides for the distance from New 
Orleans to Morgan City and for the distance from Galveston 
Bay to Corpus Christi. 

Mr. BURTON. Now, does it? 

Mr. DEMPSEY. Yes. 

Mr. BURTON. The bill contains this language: 


Provided, however, That the section from Galveston to the vicinity 
of Gulf, Tex., shall be constructed as recommended by the Board of 
Engineers for Rivers and Harbors. 


I do not like to interrupt the gentleman from New York, 
but we ought to know about this. Did not the Board of 
Engineers for Rivers and Harbors recommend that this water- 
way be carried only to a place cailed Gulf, which is in or near 
Matagorda Bay? The Chief of Engineers, in reviewing that 
report, said he believed in carrying it further, carrying it to 
Aransas Pass and Corpus Christi, which is clear on to the 
international boundary. 

Mr. DEMPSEY. No; that is not the international boundary. - 

Mr. BURTON. Well, it is near the international boundary, 
anyway. Now, here is very singular language in the bill: 


In accordance with the report submitted in House Document No, 
238, Sixty-eighth Congress, first session, and subject to the conditions 
set forth in said document: Provided however, That the section from 
Galveston to the vicinity of Gulf, Tex., shall be constructed as recom- 
mended by the Board of Engineers for Rivers and Harbors. 


The Board of Engineers for Rivers and Harbors only recom- 
mended that it be extended to Gulf, in Matagorda Bay. 

Mr. McDUFFI®. I beg the gentleman’s pardon. There is 
a difference as to whether they should go inland or out in 
the bay, but they did recommend that it go on to Corpus 
Christi. 

Mr. MANSFIELD. No; that was the Chief of Engineers. 

Mr. BURTON. I am correct about the Board of Engineers 
for Rivers and Harbors, am I not? 

Mr. MANSFIELD. The gentleman is correct. The board 
carried it as far as Gulf and the Chief of Engineers said it 
should go to Corpus Christi. 

Mr. DEMPSEY. The gentleman from Alabama has placed 
his finger on what the gentleman from Ohio refers to. It was 
recommended that the recommendation of the Board of 
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Engineers be followed as to a particular part of the route, a 
short distance of the route from Galveston Bay to Gulf. 

Mr. BURTON. It is by no means a short distance. It is 
from Galveston to the River Brazos and then from the River 
Brazos on to Matagorda Bay or to Gulf. It is a very con- 
siderable distance and not a short distance. Now suppose 
the Budget Committee were making up an account of this, what 
would they say and what does the gentleman say is the amount 
authorized to be expended? 

Mr. DEMPSEY. It is $4,000,000 and something. 

Mr. BURTON. It is a good deal more than that, is it not? 

Mr. DEMPSEY. It is $4.000,000 for the part from New 
Orleans to Morgan City and $2,200,000, I think, from Galveston 
on to Corpus Christi, which makes a total of $7,000,000 for the 
two projects. 

Mr. BURTON. I would like the gentleman to understand 
that here you are appropriating millions and millions, and does 
not the gentleman think this language is exceedingly indefinite? 
How does the gentleman think the Budget Committee, or any 
other committee passing on that, would know how much to 
appropriate? 

Mr. DEMPSEY. Well, I think it is perfectly clear. If the 
gentleman will let me explain to him the history of the project 
I think he will understand it perfectly. 

Now, may it please the Chair, I come back to this question. 
There are two parts of this intracostal waterway which are 
involved in this bill. The one is from New Orleans to Morgan 
City and the other is from Galveston Bay to Corpus Christi. 
I call the attention of the Chair to this fact, that beginning 
with 1892 the Committee on Rivers and Harbors has dealt suc- 
cessively and many times in a legislative way with the part of 
this waterway from New Orleans to Morgan City. They dealt 
first in 1892; they dealt next in 1902; they dealt next in 1907, 
and there were several other times we have dealt with it. 

A complete history of it is to be found in another volume. 
but again and again, ever since this has been a waterway. the 
Committee on Rivers and Harbors has dealt with this water- 
way as questions have arisen in regard to it and needed im- 
provements have had to be made. The existing project was 
adopted in 1907. 

Mr. BURTON. I dislike to interrupt the gentleman from 
New York, but does not the gentleman realize that all of the 
canals that were constructed under those different bills were 
5 feet deep and 40 feet wide, and does not the gentleman recog- 
nize that a project for 10 feet in depth or 9 feet and 100 feet 
in width is absolutely a new project? 

Mr. DEMPSEY. No; he does not. 
trary. ¢ 

Mr, BURTON. Does he not realize further that this route 
is altogether different, and I call the attention of the Chair to 
the map. They are in nearer the shore or in the marsh. They 
follow different routes from the old 5 feet in depth by 40 feet 
in width canals. This is an entirely different location and a 
different project, both in the width and depth as well as in the 
location. 

Mr. DEMPSEY. I would suggest, Mr. Chairman, that the 
gentleman make his argument in his own time. I yielded to 
him simply for the purpose of asking a question. 

All I do say—and 1 say this, and the reports bear me out in 
it—is that since 1892 continuously, again and again—not once 
but many times, whenever the question has arisen—the Com- 
mittee on Rivers and Harbors has exercised jurisdiction over 
this waterway. It is no new thing. In order to determine that 
the Committee on Rivers and Harbors had not jurisdiction, 
the Chair would have to overrule the precedents for one-third 
of because the precedents have existed for that length 
of time. 

Mr. MAPES. Will the gentleman yield? 

Mr. DEMPSEY. I yield to the gentleman, 

Mr. MAPES. I would like to call the attention of the gen- 
tleman from New York to this fact: There is a difference be- 
tween the jurisdiction of the Committee on Rivers and Harbors 
acquired through proper reference of legislation to the com- 
mittee by the Speaker in the House and an attempt to report 
legislation as privileged matter or without such reference. 

Mr. DEMPSEY. I would say in answer to the gentleman’s 
suggestion that this is not reported as privileged matter. The 
gentleman has stated that repeatediy. It is reported entirely 
under a special rule, and it was held that we did not have 
privilege. It is reported as a bill under this rule and not as a 
privileged bill. Next, I would say to the gentleman, ever since 


He realizes just the con- 


I have known anything about the Committee on Rivers and 
Harbors as a member of the committee, and in all the time I 
have been in the House, the course followed is the regular 
course and the course which has always been adopted with 
regard to all these projects. 
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Then I come back to the question that, as I say, for a period 
of one-third of a century the Committee on Rivers and Harbors 
has had jurisdiction over this waterway from New Orleans to 
Morgan City uninterruptedly, without question, and ‘again and 
again has exercised that jurisdiction, and during all the time 
that it had power to appropriate it appropriated money for this 
waterway. 

Now, let us come to the other part of the waterway. 

Mr. MANSFIELD. Will the gentleman yield to me just a 
moment there? 

Mr. DEMPSEY. Yes; I yield to the gentleman from Texas. 

Mr. MANSFIELD. 1 would suggest to the gentleman from 
New York—— 

Mr. SCHAFER. Mr. Chairman, I make the point of order 
that it is apparent there is not a quorum present. This dis- 
cussion is important and the Members should be here, in view 
of the yote which was taken a few moments ago. 

The CHAIRMAN. The gentleman from Wisconsin makes the 
point of order there is not a quorum present. The Chair will 
count. {After counting.] One hundred and twenty-one Mem- 
bers are present, a quorum. 

Mr. DEMPSEY. Mr. Chairman, the part from Galveston to 
Corpus Christi was dealt with previous to this time in two sepa- 
rate parts, and I call the Chairman's attention to the report of 
the Chief of Engineers and I am reading now from page 940 of 
the report: 

The existing project was adopted by the river and harbor act of 
March 2, 1907. 


Mr. MADDEN. 
then? 

Mr. DEMPSEY. I take it, it was during the chairmanship 
of the distinguished gentleman from Ohio [Mr. BURTON]. 

Under date of September 19, 1922, we adopted legislation with 
regard to the Texas part of the project. I will take that back, 
Mr. Chairman. There was only a recommendation. Congress 
did not act on that. I want to make my statements absolutely 
accurate. But we have had jurisdiction of this part of the 
project since 1892. The project was adopted by the rivers and 
harbors act adopted July 13, 1892, and modified by the rivers 
and harbors act approved July 8, 1896. Under the river and 
harbor act approved June 13, 1902, the Galveston and Brazos 
Canal was purchased at a cost of $30,000, and turned over to the 
United States in December, 1902. 

So we have had jurisdiction there also from 1892 continn- 
ously down to the present time, and we have exercised that 
jurisdiction not only of the waterway but for its purchase 
originally. 

Now, we come to another section, and I am reading now from 
page 952 of the same report: 


The existing project was adopted by the following river and harbor 
acts: The act of June 25, 1910, and the act of March 2, 1919. 


So we have had jurisdiction there since 1910, and have exer- 
cised it repeatedly. 

I come now to the remaining branch of the waterway; and 1 
am reading from page 955 of the report: 


The existing project was adopted by the river and harbor act of 
March 2, 1907. The river and harbor act of July 25, 1912, contained 
a provision authorizing the Secretary of War to change the route of 
the channel so as to pass by the town of Fort O'Connor, Tex., and 
to expend available funds for this work instead of maintaining the 
channel along its former route. 


The same thing is true on page 958, where we find reference to 
the river and harbor acts of 1907, 1910, and 1922. 

During all these periods we not only have adopted legislative 
provisions, we have not only authorized purchase and then 
improvement, but we have appropriated from time to time for 
maintenance as well as improvements; and it is a history of 
one-third of a century, 

I am now only going to say one word about these other 
projects 

Mr. MANSFIELD. Will the gentleman from New York yield 
to me? 

Mr. DEMPSEY. Yes; I yield to the gentleman from Texas 
to state the facts as to this being a natural waterway. 

Mr. MANSFIELD. I will state, Mr. Chairman, that the 
portions of the waterway to which the gentleman from Mich- 
igan [Mr. Mares] referred a while ago were every one in that 
portion of the bill which was adopted in 1925, and the section 
in Texas is an improvement in existing bays, most of them 
ranging from 5 miles to 30 miles in width. 

So far as the report of the Board of Engineers and the 
Chief of Engineers on the route from Galveston to the Gulf, 
I will say that they take the same route with the exception 
of 14 miles to Galveston Bay. The Board of Engineers provided 
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for a channel at the coast side of the bay, while the Chief of 
Engineers provided for the existing route through the middle 
of the bay., After you leave Galveston Bay they take the same 
course; that is, 60 miles farther, and there is no difference 
between the route provided by the Board of Engineers and 
the Chief of Engineers except the route through Galveston Bay 
of 14 miles. 

Mr. SOSNOWSKI. I want to say that since this discussion 
began of the waterways through Louisiana and Texas the Texas 
Sulphur Co. stock has risen from $115 to $142 a share. 

Mr. MANSFIELD, I know nothing about that; I do not own 
any stock in the company. 

Mr, CANNON. Will the gentleman from New York yield? 

Mr. DEMPSEY. Yes. 

Mr. CANNON. Is this a discussion on a point of order 
against the bill? 

Mr. DEMPSEY. It is, 

Mr. CANNON. If the gentleman will permit a suggestion? 

Mr. DEMPSEY. I yield to the gentleman from Missouri. 

Mr. CANNON. If the point of order is that the committee 
has no authority to report the bill, then, regardless of the 
merits of that contention, it may be suggested that it comes 
too late. Consideration has already begun, general debate has 
been concluded, and it has now been taken up under the five- 
minute rule, Under those circumstances it is too late to make 
a point of order that the committee exceeded its jurisdiction 
in reporting the bill, Permit me to cite to the Chair section 
6888 of Hines’ Precedents, where it was held that such a point 
of order should be made when the matter is presented and 
not after consideration has begun. 

The following section provides that after the House has en- 
tered upon the consideration of the bill it is too late to make 
a point of order that it is not properly reported from the com- 
mittee. That is precisely the question here. 

Mr. CRAMTON. Will the gentleman distinguish between the 
right to make a point of order as against the whole bill and 
the right to make a point of order against a particular provi- 
sion in the bill? The basis of the gentleman’s decisions is on 
a point of order against the whole bill. The precedents do not 
sustain the gentleman in making a point of order against a par- 
ticular provision when the provision is reached. 

Mr. CANNON. If any particular item in the bill is out of 
order the whole bill is out of order. Therefore, if the point of 
order is good on any item it is good on the whole bill. 

Mr. CRAMTON. The Chair has made a decision as to that 
proposition that after general debate and consideration it is 
too late to make it against the whole bill but not too late to 
make it against one provision in the bill. 

Mr. CANNON. I did not have an opportunity to hear the 
decision of the Chair on that point,-if made, but I think it will 
be conceded that while it may not be too late to make the point 
of order that it violates some other rule of the House, it is too 
late to make a point of order that the bill was not properly re- 
ported by the committee. 

Mr. CRAMTON. This is a point of order to a particular pro- 
vision. 

Mr. CANNON. The decision that I have quoted from Hinds’ 
Precedents holds that after the House has entered upon the 
consideration of the bill, it is too late to make a point of order 
that it was not properly reported from the committee. 

The CHAIRMAN, That is, the point of order on the whole 
bill. 

It has been the uniform practice of the House, under which 
item after item has been thrown out on points of order reserved 
in the House before the committee commenced consideration of 
the bill. 

Mr. CANNON. The gentleman from Michigan proposed to 
reserve points of order against the bill when it first came up. 
A demand was made for the regular order. That required any 
points of order sought to be reserved to be made at the time. 

The CHAIRMAN. Where does the gentleman find that 
decision? Does he refer to section 5689? 

Mr. CANNON. Is that the decision holding that reserva- 
tions of points of order apply only to general appropriation 
bills? 

The CHAIRMAN. The Chair thinks that is what the gen- 
tleman has in mind. 

Mr. GANNON. And this not being an appropriation bill, 
therefore it would not. be in order to reserve points of order, 

The CHAIRMAN. The gentleman recalls, does he not, that 


the point of order was sought to be reserved on a bill intro- 
duced in the House, referred to the Committee on the District 
of Columbia, and reported back from that committee? Conse- 
quently it was not a bill sought to be reported by virtue of 
original jurisdiction of the committee, and nothing in it was 
subject to the point of order. 


Therefore, there was no reason 
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for the reservation of a point of order; but that is not this 
case, 

Mr. CANNON. Of course, when this bill has once been 
presented and has been brought into the House and the House 
has yoted to go into the Committee of the Whole House on the 
state of the Union to consider it, all such propositions are 
waived. 

The CHAIRMAN. Not with the point of order reserved. 

Mr. CANNON. The Speaker, although he recognized the 
gentleman on that occasion, did not announce his reservation 
of points of order, and the proposition as to whether it was 
properly referred to the committee is wholly immaterial, be- 
cause the House has by vote determined to go into the Com- 
mittee of the Whole House on the state of the Union to con- 
sider it. Any point of order against the report would now 
come too late. 

The CHAIRMAN. But points of order may be reserved 
where bills are referred by reason of original jurisdiction re- 
ported by the committee, and in Committee of the Whole House 
on the state of the Union the points are raised against such sec- 
tions or paragraphs as are subject to the point of order. That 
is the usual practice and has been followed invariably in the 
consideration of river and harbor bills, and under such reserva- 
tion of points of order items have gone out of river and harbor 
bills both at the time when such bills carried appropriations 
and subsequent thereto. 

Mr. CANNON. Mr. Chairman, I read from section 6926 of 
Hinds’ Precedents: 


Points of order are reserved at the time of reference to Committee 
of the Whole only on appropriation bills. 

May 14, 1906, Mr. Joseph W. Babcock, of Wisconsin, moved that the 
House resolve itself into Committee of the Whole House on the state 
of the Union for the consideration of bills on the Union Calendar re- 
ported from the District Committee. 

Mr. Sydney E. Mudd, of Maryland, interposed to reserve points of 
order against the bills. N 

The Speaker held that as they were not appropriation bills, such 
reservation was not called for, X 


In the Fifty-fifth Congress a similar question was raised. I 
read from section 6895 of the precedents : 


As the consideration of the bill was about to begin Mr. James D, 
Richardson, of Tennessee, raised a question as to points of order. 

The Chairman said: 

The points of order were reserved in the House before going into 
the Committee of the Whole. * * * If there is any general point 
of order against the bill, it should be made now. * * Ot course, 
any point of order as to a paragraph can be made after the paragraph 
is read. : 

After some debate had occurred Mr. John Dalzell, of Pennsylvania, 
made the point of order that it was not competent for the Committee 
on War Claims to report the bill. 


The CHAIRMAN. The Chair would like to ask the gentle- 
man from Missouri a question. Is the gentleman familiar with 
the precedent which has been used repeatedly here since 1885, 
the decision in the Committee of the Whole House on the state 
of the Union under which the Hennepin Canal was ruled out of 
a river and harbor bill? Is not that precisely on all fours with 
the points now being made? 

Mr. CANNON. The Chairman presiding at that time answers 
the question. z 


The Chair has been examining the bill and report. The Chair finds 
by the report that this bill is a substitute for House bill No. 4255 and 
includes nearly all of the claims embraced in that bill. The embarrass- 
ment of the Chair is in reference to the time when the polut of order 
should be made. The Chair expressly announced that the point of 
order should be made at a certain time when the question was raised 
whether there was any point of order against the bill, and no gentle- 
man rose to make a poist of order. 


In this case the gentleman reserved the point of order, and 
the regular order was demanded. 

The CHAIRMAN. Does the gentleman hold that if points 
of order are reserved on a general appropriation bill anyone 
by demanding the regular order may compel the making of the 
points at that time? 

Mr. CANNON. Most assuredly, If the regular order is in- 
sisted upon, they must be made then or not at all. 

Mr. DEMPSEY. Mr. Chairman, I am going to cease dis- 
cussing the Texas waterway with just these words, that the 
Committee on Rivers and Harbors has had sole, exclusive, 
uninterrupted, undisputed jurisdiction of all these waterways 
for a third of a century, and it would be unprecedented to 
overrule that authority at this time. 

I come next to the Moline Harbor item. 
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Mr. CRAMTON. Would the gentleman yield for a moment 
before we get entirely away from the point raised by the gen- 
_ tleman from Missouri [Mr. Cannon]. 

Mr. DEMPSEY. I do not want to discuss him. 

Mr. CRAMTON. I would like to get this precedent before 
the Chair, if the gentleman will yield. 

The CHAIRMAN. Before the gentleman exercises the privi- 
lege granted him by the gentleman from New York [Mr. DEMP- 
sey] in yielding, the Chair desires to say to the committee 
that all of this discussion is for the benefit of the Chair himself, 
for the purpose of guiding him in his ruling on points of order. 
The Chair would suggest to the gentlemen that having made a 
point as to whether jurisdiction is vested in the committee or 
whether the committee lacks jurisdiction on this, that, or the 
other project in this section, that gentlemen be as brief as 
possible. The Chair is interested at this stage of the pro- 
ceedings only in whether various items to which points of 
order have been made are within the jurisdiction of the Com- 
mittee on Rivers and Harbors. 

Mr. DEMPSEY. Mr. Chairman, I have finished my discus- 
sion of the Texas matter, and I want now to take about three 
minutes in respect to the Moline Harbor matter. The report 
of the Chief of Engineers shows that a 6-foot channel for 
navigation purposes can be obtained in one of two ways, and 
he recommends the cheaper way to get that 6 foot channel, 
that a project for navigation on the Mississippi River be so 


modified that they can get the 6-foot channel, which Congress | 


heretofore adopted. 

I am not going to say a word about the last item, and that 
is the item in Illinois, except simply that that is a matter 
where the Chief of Engineers tries to settle a damage grow- 
ing out of river and harbor improvement. I am not going to 
say whether it is within our jurisdiction or not. If the Chair 
sees fit to cut it out, all right; but these other items, every 
one, seem to me to be clearly and wholly within the jurisdic- 
tion of this committee. 

The CHAIRMAN. The Chair would like for his enlighten- 
ment to get clear from the gentleman from Ohio [Mr. BURTON] 
if he desires to discuss the point of order against page 6, 
line 4, and the lines following, in reference to the Illinois River 
project. 

Mr. BURTON. Mr. Chairman, before dwelling upon the 
main subject I wish briefly to state some facts which may be 
of interest to the Chair in regard to prior provisions in the 
bill. The second provision, the waterway connecting Graves- 
end Bay with Jamaica Bay, N. X., is a new project. It is 
clearly a canal and along the line of Coney Island Creek; and 
if you will examine the diagram, the creek is like a snake that 
winds in and out. It is cut into three parts. It is clearly a 
canal; there is no question about that. 

Now, in regard to the waterway from Galveston Bay west, it 
is maintained that for three years there has been jurisdiction 
in the Rivers and Harbors Committees. Now, if there is one 
point that is clear in regard to river and harbor improvement, 
it is that greater depth or greater width or following a differ- 
ent course is a new project. The old projects to which refer- 
ence has been made, and there have been quite a number, were 
5 feet in depth and 40 feet in width. This is 9 feet in depth by 
100 feet in width. 

Mr. MCDUFFIE. If the gentleman will yield, is not that a 
modification of the old project? 

Mr. BURTON. It is not a modification; it is a re-creation 
and a new project entirely. 

Mr. McDUFFIE. But where they use largely the old proj- 
ect, therefore it is a modification? 

Mr. BURTON. No. 

Mr. McDUFFIE. The Rivers and Harbors Committee have 
always exercised jurisdiction. 

Mr. BURTON. Let me read this from the Chief of Engi- 
neers report: 


As a favorable report on this section is now before Congress, further 
information and report thereon is not deemed necessary, except to 
strongly recommend a change of alignment from the open waters in 
West Galveston Bay and Matagorda Day to the salt marsh along the 
north shore. 


It is not only different dimensions and a new project but it 
is even in a different locality. What do the engineers say of the 
rivers and channels existing: : 

Consistently throughout the whole route herein proposed the open 
waters of bays and lakes have been by-passed. The above-described 
change of routes, conforming with this plan, is even niore important 
than elsewhere and is absolutciy essential to the success of the Gal- 
veston-Gulf section. 
$ Now, Mr. Chairman, I do not feel like taking the attention 

of the committee, aud especially not the Chair's, to those two 
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projects for a longer time, but they are clearly canals. Ex- 


amine the map and the route down there. If there was a 
canal 5 feet deep and 40 feet wide before that time, that does 
not make it an established project, because the present one is of 
different dimensions and in different location. Now, I have not 
examined the big project examined by the gentleman from 
Michigan [Mr. Maprs], so I do not desire to say anything 
about them; but I wish to call attention to this Illinois River 
project and make the point of order that the Committee on 
Rivers and Harbors had no jurisdiction. Now let me read it: 


The IIlinois River, III., in accordance with the report submitted in 
Rivers and Harbors Committee Document No. 4, Sixty-ninth Congress, 
first session, and subject to the conditions set forth in said document. 


That may be said to be the substantive portion of it, referring 
to a certain document and adopting this Illinois River project— 


Provided, Nothing in this act shall operate to change the existing 
status of diversion from Lake Michigan, or change in any way the 
terms of the permit issued to the Sanitary District of Chicago March 
8, 1925, by the Secretary of War, but the whole question of diversion 
from. Lake Michigan, for sanitation and for navigation, or for any other 
purpose whatsoever shall remain and be unaffected hereby as if this 
act had not been passed. 


marked difference between this paragraph and those preceding 

The most careless reader in reading this bill will note the 
it. In the case of the adoption of projects before in every case 
there is a reference to a House document numbered so and so, 

What is a House document? It is a report sent in to the 
Speaker of the House from the Chief of Engineers, transmitted 
by the Secretary of War, giving an account of a survey. What 
is that survey? It is made in pursuance of an order of the 
Congress under which, first, there is what is called a prelimi- 
nary examination, and if the result on that preliminary exami- 
nation, which is rather a superficial affair, is favorable, then 
under the direction of the Chief of Engineers a detailed survey 
and estimate may be made. But that is only in pursuance of 
authority given by Congress. . 

Now what of this project for the Illinois River? „In accord- 
ance with the report submitted in Rivers and Harbors Commit- 
tee Document No. 4”—not a House document, not a survey 
ordered by Congress, not a detailed estimate—but in pursuance 
of a request from the Commitee on Rivers and Harbors. 

Now, let us call attention to the public policy of this in the 
first place. You and I, my fellow Members, who do not belong 
to the Committee on Rivers and Harbors, have to go through 
this routine which I have just outlined. We have to introduce 
a bill or resolution, which must be reported by the Committee 
on Rivers and Harbors. We must have legislative action upon 
it, on which there is postponement for at least a year. But 
this favorite coterie of the Rivers and Harbors Committee, if 
this procedure is a proper one, can send down a letter any day 
to the Chief of Engineers asking him to make a report on a 
prior report. That comes in, and lo and behold, the authoriza- 
tion comes in. 

I say that is not fair. That is giving to them a preference 
which is utterly unauthorized and absolutely unjust to the rest 
of the membership of this House. 

Now, I can see under what authority they thought they had 
the right to do this. There was an original provision in the 
act of 1902, which was modified somewhat in 1913, defining the 
authority of the Board of Engineers, and providing 


The said Board of Engineers on Rivers and Harbors shall by request 
or resolution from the Committee on Commerce of the Senate or the 
Committee on Rivers and Harbors of the House of Representatives, sub- 
mitted to the engineers, examine and review the report of any ex- 
amination or survey made pursuant to any act or resolution of Con- 
gress and report thereon to the Chief of Engineers, provided that in 
no case shall the board in response to a resolution extend the scope of 
the project contained in its original report or in the provision of law 
authorizing the original examination or survey, 


| Now there have been two reports, one numbered House 
| Document 50, Sixty-first Congress, first session, and the other 
| numbered 1374, Sixty-first Congress, third session, There had 
| also already been two requests by letter from the Committee on 
Rivers and Harbors to the Chief of Engineers. The answers 
to those letters were not satisfactory, evidently. After the 
first one they asked for another, which did not please them at 
all, and then they wrote this letter in 1922 asking for the 
review not only of these two documents, No. 50 cnd No. 1374, 
but of the two letters that had been sent by the committee. 
Now, let me call attention to what was contained in one of 
these letters. There was a recommendation by th Chie? of 
ngineers that by reason of the lowering of the lake level all 
damages along the Illinois River shouid be paid by the per- 
mittee of the Sanitary Drainage District of Chicago. Of course, 


10654 


they did not like that. Then they sent another letter. In 
this final letter let us see what they asked and whether it was 
within the scope of the original resolution. 

The committee, not content with the contents of the prior 
report, requested this review to be made with a view to ascer- 
taining and reporting the cost of constructing certain chan- 
nels of specified widths and depths, including separate esti- 
mates for each of these channels. Now, see how they went 
beyond anything that had gone on before: The inquiry was for 
the basis of the specifications of the withdrawal of water from 
Lake Michigan; they asked what should be done under diver- 
sions of larger amounts of water, and the answer came back, 
giving figures for diversions up to 10,000 cubic feet. 

Mr. ABERNETHY. Mr. Chairman, I raise the point of 
order that the gentleman from Ohio is not discussing the 
point of order now pending before the Chair, but is talking 
about this question of the withdrawal of water from Lake 
Michigan. 

Mr. BURTON. I am making the point, Mr. Chairman, that 
the Committee on Rivers and Harbors went entirely outside 
of their authority and outside of the prior report. Now, what 
did they do? 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from Ohio this question: Does the gentleman from Ohio 
contend that the authorization of the project is limited by 
the terms of the original report? 

Mr. BURTON. It was stated here a few days ago that 
there had not been adopted a single project except in con- 
sequence of a prior report. The question was asked as to 
when the Sanitary District of Chicago can have in operation 
sewage-treatment plants capable of treating the sewage with 
the amount of water recommended in accordance with the 
plan for the channel recommended. This is outside of their 
prior report. 

Mr. MADDEN. Does the gentleman contend that the per- 
mit for the diversion by the Secretary of War placed under 
him the supervision .and control over the attitude of the 
Sanitary District of Chicago in fulfillment of the obligation 
placed there, and that it was not proper to ask for information 
of the engineer who had control over it? Does the gentleman 
contend that they ought not to ask for information of the 
man who has jurisdiction? 

Mr. BURTON. What did the Rivers and Harbors Com- 
mittee haye to do with the diversion of water from Lake Michi- 
gan? What had they to do with it? 

Mr. MADDEN. The gentleman can tell the House. 

Mr. McDUFFIE. We are not assuming to have jurisdiction. 

Mr. BURTON. The proviso in this Illinois River item reads: 


Provided, Nothing in this act shall operate to change the existing 
status of diversion from Lake Michigan or change in any way the 
terms of the permit issued to the Sanitary District of Chicago March 
3, 1925, by the Secretary of War, but the whole question of diversion 
from Lake Michigan for sanitation, navigation, or any other purpose 
whatsoever shall remain and be unaffected hereby as if this act had 
not been passed. 


That is in the nature of a confirmation of those permits. 

Now, what did the Rivers and Harbors Committee have to do 
with that? A permit was given by the Secretary of War for 
a certain diversion. The Secretary of War conferred with the 
Secretary of State, and it was agreed that this diversion is 
for sanitary purposes only. In answer to a question trans- 
mitted from Canada, our Secretary of State gave official notice 
that this diversion is for sanitary purposes only; and yet all 
through this letter and all through this report there is inter- 
spersed provisions in regard to navigation and the amount re- 
quired for different kinds of navigation. 
Now, Mr. Chairman, in the first place let me call attention to 
the bald injustice of allowing a committee, which had twice 
asked for letters and was not suited with them, to ask for a 
third letter or report on this waterway. Next, they went clear 
outside of the proper domain of the Rivers and Harbors Com- 
mittee. The engineers, no doubt feeling that they were in so 
close touch with the Rivers and Harbors Committee, made a re- 
sponse which, if they had been free to act, they probably would 
have said they would not make. 

Let me call attention to another thing. The answer by the 
engineers to this letter was one time sent back to the division 
or the local engineer for a further answer and modification of 
his report, and this, I may call it, monstrosity has come in here 
by this tortuous route and in this illegal manner. 

I submit, Mr. Chairman, that this provision is entirely out of 
order and should be stricken from the bill. [Applause.] 

Mr. CHINDBLOM. Mr. Chairman, I had some part in the 
preliminary proceedings in the House in regard to the matter 
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of the points of order, and I ask permission to make a brief 
statement. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. CHINDBLOM. The very distinguished gentleman and 
my good friend from Ohio [Mr. Burton] said a moment ago 
that it is unjust that the Committee on Rivers and Harbors 
should have the right to report a bill which had not been pre- 
viously introduced by a Member of the House in the same way 
every other bill must be introduced. He even used the lan- 
guage that the Committee on Rivers and Harbors does not haye 
to wait for anybody to introduce a bill but may proceed to 
frame a bill on its own motion and bring it before the House. 
That power is given to the Committee on Rivers and Harbors 
by the rules of the House, and there should be and can be no 
just complaint upon that score. Paragraph 56 of Rule XI 
provides: 

The following-named committees shall have leave to report at any 
time on the matters herein stated, namely: The Committee on Rules, 
on rules, joint rules, and order of business. 


And so on, including: 


The Committee on Rivers and Harbors, bills authorizing the improve- 
ment of rivers and harbors. 


Unfortunately, the committee is proceeding in the way pre- 
scribed by the rules. It is-conceded, I think, by everyone, most 
certainly, I believe, by the distinguished chairman of this com- 
mittee, that if this bill had been introduced in the usual way 
by a Member putting it in the basket, and if the bill had then 
been referred to the committee, no question of jurisdiction 
could now be raised; but it is claimed that the question of 
jurisdiction may be raised because the committee proceeded in 
the way which is preseribed by the rules. In other words, a 
committee which is presumed to have a privilege and for which 
special provision is made in the rules, when it reports a bill, 
finds itself in a worse situation than it would have been in if 
had had before it a bill which had been merely dropped in the 
basket by a Member of the House? 

The Committee on Rivers and Harbors in this respect has 
exactly the same jurisdiction, the same authority, and the same 
procedure as the Committee on Ways and Means. The Com- 
mittee on Ways and Means does not have to act upon a bill 
which has been placed in the basket. The chairman of the 
Committee on Ways and Means brings in a bill and reports it 
to the House without having been previously introduced: so 
does the chairman of the Committee on Appropriations and so 
does the chairman of the Committee on Rules. 

Now, when this bill came up for consideration the gentleman 
from Michigan [Mr. Mares] proceeded to reserve points of 
order. I will venture to say there is not a man in this House 
at least, during the seven years I have been here—who has ever 
known of points of order being reserved upon a legislative 
bill. They are reserved on appropriation bills, and only at 
the moment when the bill is presented by the chairman of the 
Committee on Appropriations; not after a bill has been on the 
calendar for 10 days or 2 weeks or for any length of time, 
but at the very moment when the distinguished gentleman from 
Illinois [Mr. Mappen] brings in a report from the Committee 
on Appropriations; at that very moment points of order are 
reserved; and it has been held that unless they are then 
reserved they can not be made in the Committee of the Whole, 
except as to certain matters for which there is special provi- 
sion in the rules. 

Mr. MAPES. Will the gentleman yield? 

Mr. CHINDBLOM. I yield. ? 

Mr. MAPES. No one had an opportunity to do that in this 
case because the chairman of the Committee on Rivers and 
Harbors instead of reporting this rivers and harbors bill from 
the floor, as the chairman of the Committee on Appropriations 
reports appropriation bills, dropped it in the basket, and until 
the attention of the membership of the House was called to 
the bill on the calendar no one knew it was reported. 

Mr. CHINDBLOM. But when the gentleman reserved his 
points of order on the 22d of May—— 

Mr. MAPES. Will the gentleman yield further? 

Mr. CHINDBLOM. Well, let us finish that one point. 
When the gentleman sought to reserve points of order on the 
22d of May I demanded the regular order, as I had the right 
to do, and under that demand the points of order should have 
been made. The gentleman proceeded to make some points of 
order relating to the matter of appropriations, which, under 
special rules, he could make at any time. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from Illinois a question. In a proper case, if points of 


order are reserved in the House on a bill previous to its con- 
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sideration in the Committee of the Whole House on the state 
of the Union, will a demand for the regular order compel the 
person reserving his points to make them then and there in 
the House? 

Mr. CHINDBLOM. In the opinion of myself; yes. I think 
that is necessary. When there is a reservation the regular 
order is that that shall be done which is reserved to be done. 

Mr. MAPES. Will the gentleman yield there? 

Mr. CHINDBLOM. Yes. 

Mr. MAPES. As I understand the rule it was stated very 
clearly by Chairman Saunders September 19, 1918, in the con- 
sideration of the legislative drafting service item in the rey- 
enue bill. He said: 


There must be an opportunity afforded at some time to object to 
matter included in a bill in excess of the jurisdiction of the committee, 
and the first time that this opportunity is afforded is when the bill 
is under consideration and the objectionable matter Ys reached. It is 
a question of there being in the bill reported by the committee matter 
as to which the committee had no jurisdiction at all. 


Mr. CHINDBLOM. But in this case this is not the first 
opportunity that the gentleman from Michigan has had. 

Mr. MAPES. Oh, yes, it was. 

Mr. CHINDBLOM. The gentleman from Michigan had his 
first opportunity when I demanded the regular order upon his 
reservation and he failed to avail himself of it. 

Now, Mr. Chairman, I want to call attention to the Recorp 
with reference to the reservation. I think it is quite unfor- 
tunate that it should not be clearer with reference to the 
reseryation. After I had demanded the regular order the 
gentleman proceeded to make some of his points of order, and 
then he made this remark: 


Mr. Mares. Mr. Speaker, I desire to renew my reservation of all 
further points of order on the bill. 


The gentleman from Missouri [Mr. Cannon] thereupon said; 


Mr. Caxxox. Mr. Speaker, I make the point of order that the gentle- 
man from Michigan can not make the reservation. 

The SPEAKER. The Chair will state the motion. The gentleman from 
New York moves that the House resolve itself into Committee of the 
Whole House on the state of the Union for the consideration of the 
bill H. R. 11616. 

Mr. Caxxox. Mr. Speaker, a parliamentary inquiry. 

The Speaker. The gentleman will state it. 

Mr. CANNoN. Is the reservation offered by the gentleman from 
Michigan considered to have been made or was the gentleman recognized 
for that purpose? 

The SPEAKER, The Chair recognized the gentleman to make the reser- 
vation, 

Mr. Cannon, Then I make the point of order, Mr. Speaker 

The SPEAKER. The Chair understands the gentleman has heretofore 
made the reservation. 


Incidentally this was in error, because at the time it had 
previously been made, I demanded the regular order. Then 
Mr. Cannon said: 


Mr. Caxnon. I make the point of order the gentleman is not en- 
titled to make the reservation, 

The SPEAKER. The Chair does not think it makes a particle of 
difference whether the gentleman makes the reservation or not. He 
can make it in the committee. 


When the distinguished Speaker made that statement he, 
of course, had in mind those points of order which might be 
made both in the committee and in the House, for this is 
what the Speaker said: 


The Chair does not think it makes a particle of difference whether 
the gentleman makes the reservation or not. He can make it in the 
committee. 


Now, this is a very technical situation. I say that reserva- 
tions of points of order on a legislative bill are not made in 
the House since the changes were made in the rules under 
which bills are now placed in the basket, and I think we have 
the right. to insist upon a technical construction on the other 
side of the question when the points of order are reserved. 
The Chair certainly never stated that they were reserved. 
The Speaker's remark was only that he did not consider it 
made any difference whether they were or not, and I say that 
could not have referred to questions of jurisdiction, because 
questions of jurisdiction can not be raised in the Committee 
of the Whole House or in the Committee of the Whole House 
on the state of the Union unless they have been reserved be- 
fore the committee begins its consideration of a bill. 

Mr. BRIGGS. Mr. Chairman, I want to call the attention of 
the Chair to one point in connection with the Intracoastal Water- 
way provision in the bill which shows it to be an existing proj- 


CONGRESSIONAL RECORD—HOUSE 


10655 


ect. I read from the report of the Chief of Engineers, United 
States Army, on page 956,-report of 1925, in which it is stated: 


As a component part of the inland waterway system this channel 
has provided waterway communication between Galveston and Corpus 
Christi, a distance of 202 miles, connecting up various natura! water- 
ways along the coast with the Texas ports west of Galveston. 


It also refers to the recommended modifications of the project 
in providing a channel 9 feet in depth and 100 feet in width. 
Jurisdiction has been exercised over this very waterway by the 
Committee on Rivers and Harbors for many years. This is 
only a modification of an existing project; and by virtue of the 
jurisdiction of the Rivers and Harbors Committee over this 
project, which has been recognized by the Congress for 30 years 
or more, such committee unquestionably has the power to act 
upon this matter and report the provision in the pending bill. 

I also want to call attention to the further fact, Mr. Chair- 
man, that this House acted upon this very report in the last 
Congress and adopted it, and that report came from the Rivers 
and Harbors Committee as a part of the legislation before the 
Congress which was adopted, 

Mr. BURTON. But the gentleman does not state the whole 
of it. It only went as far as Galveston. 

Mr. BRIGGS. I appreciate that; but I am talking about the 
report in House Document No. 238, Sixty-eighth Congress, first 
session, and such report recommends the continuance of the 
waterway to Corpus Christi. The adoption of the 9-foot 
project was only to Galveston. The part from Galveston to 
Corpus Christi is not only an existing waterway but one that 
has been in operation for years. 

Mr. McDUFFIE, And may I say that the gentleman from 
Ohio [Mr. Bcrron] highly recommended this canal during the 
last session of the Congress. 

Mr. BRIGGS. Yes; and I would like to read his language 
on page 1886 of the Recorp of January 15, 1925: 


I would especially commend that intercoastal waterway on the coasts 
of Louisiana and Texas. There has been a phenomenal development 
there, and certain commodities—oil, sulphur, lumber, salt, and rice 
require transportation. 


Mr. Chairman, there can be no question about the Committee 
on Rivers and Harbors having absolute jurisdiction over this 
waterway from Galveston to Corpus Christi. The pending 
provision in the bill only means, as the engineers indicate, a 
modification of the project, and is not in any respect the insti- 
tution of a new project. It simply enlarges to a 9-foot channel, 
with 100-foot width, the existing waterway, in accordance with 
the report of the Army engineers previously indicated. 

The intracoastal-canal project from the Mississippi to Gal- 
veston and thence to Corpus Christi is in itself only an exten- 
sion of the so-called inland waterways, of which the Mississippi 
River and its tributaries and the Black Warrior River consti- 
tute the more extensive part. 

Perhaps no navigation project has been more carefully and 
thoroughly considered than the intracoastal canal before it 
was recommended by the Army Engineers and Secretary of 
War and approved by Congress, 

General Goethals estimated a minimum tonnage of from 
five to seven million tons a year, and a maximum tonnage of 
about 12,000,000 tons annually, with a 9-foot channel and 100- 
foot width. 

In order to more carefully check the estimates of the divi- 
sion engineer and of General Goethals the Board of Engineers 
for Rivers and Harbors conducted an independent investigation 
and estimated an annual tonnage of approximately 5,000,000 
tons with a considerably increased potential tonnage. 

By the time the intracoastal canal is completed it is probable 
that the great Ohio River project will have been finished and a 
thereby establish direct inland-waterway connection between 
Pittsburgh and Galveston, as well as between intermediate 
points on the Ohio, Mississippi, and intracoastal canal, and 
between Birmingham and Galveston, as well as between a 
number of other points throughout the great Mississippi Valley. 
With this extensive system of inland waterways, with a 9-foot 
channel, extending over 3,000 miles through the heart of one 
of the greatest industrial and agricultural districts of America, 
the manufacturers and producers throughout that area and 
territory contiguous thereto will receive the benefits of a reduc- 
tion of from one-half to one-third of the present transportation 
charges, 

As a concrete example it may be pointed out that not only 
will the steel mills of the Pittsburgh district and the coal fields 
of West Virginia, along the Monongahela, be able to barge their 
products to Texas entirely by water, and that agricultural com- 
modities may be likewise so transported from intermediate 
points along the waterway route and adjacent thereto, but such 
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sections will in turn be able to obtain return cargoes from 
Texas and Louisiana of oil, sulphur, rice, lumber, and other 
commodities in large quantities at rates far below present 
transportation costs. 

For instance, it was testified before the Rivers and Harbors 
Committee that the present transportation rate on sulphur from 
the mines in Texas, by rail, to St. Louis, Mo., is $8 a ton. 
That with the intracoastal canal completed sulphur can be 
transported from the mines by barge to St. Louis at a cost not 
to exceed $3 per ton, or a saving of 150 per cent. 

That the present rail rate from the sulphur mines in Texas 
to Chicago is $8.85 a ton, and with. the intracoastal canal com- 
pleted the transportation cost will not exceed $3.50 a ton by 
water. 

That the present rail rate from the sulphur mines in Texas 
to Pittsburgh is $10 a ton, and with the completion of the 
intracoastal canal the cost by water would not exceed $5 a ton. 

That it is true that very little of the large movement of 
sulphur to the Pittsburgh district is carried all rail, and that 
most of it moves from the sulphur mines to Galveston, from 
where it is transported coastwise to New York or other North 
Atlantic ports, and then by rail to Pittsburgh; but with the 
completion of the intracoastal canal and the Ohio River proj- 
ect a very material saving in transportation cost will be 
further effected, as indicated. 

That based upon a consumption of approximately 600,000 
tons a year, at a saving in transportation of $4 per ton, or 
even 83 a ton, which is a most conservative figure, it can be 
seen that the cost of the extension of the intracoastal canal— 
$2,500,000—between Galveston and Corpus Christi will almost 
be fully paid for in one year. 

The enormous savings in transportation costs, as above indi- 
eated, with regard to only one commodity, sulphur, will like- 
wise be experienced with regard to other commodities, par- 
ticularly steel, coal, oil, rice, sugar, lumber, gypsum, and truck 
and other agricultural and industrial products shipped and con- 
sumed in all the great region traversed by such inland water- 
ways. 

As everyone knows, the present high cost of transportation is 
one of the most serious problems in our economic situation. 
Anything which brings about substantial relief from and a 
material reduction in such transportation costs, is bound to 
be of inestimable benefit to producers, industries, and the pub- 
lic at large. Commodities which are now produced and which 
in large measure are unprofitable to ship long distances— 
where good markets exist—because of high transportation 
rates, will no longer have to be allowed to go to waste, with 
the enormous resulting loss, but can be marketed with profit 
and thereby increase the prosperity of the producer and be of 
similar advantage to the consumer, 

The port of Galveston, as well as Texas City and other Texas 
ports, will find its commerce materially increased and an op- 
portunity presented for becoming a still greater distributing 
center. 

Although the commerce through the port of Galveston, as 
‘compiled by the Chief of Engineers, amounted, during the calen- 
dar year 1924, to the vast sum of more than a billion dollars, 
and Galveston continues to enjoy the distinction of being the 
greatest cotton and sulphur export port in the world, as well as 
the greatest wheat export port in the United States, with a 
total—over a six-year period—of 157,903,231 bushels, with an 
enormous coastwise commerce, exceeding $600,000,000 in 1924, 
yet the linking up of Texas and the Southwest, through the 
intracoastal canal, with the great inland waterway systems 
throughout the heart of the Nation will unquestionably ma- 
terially increase the amount of commerce moving through Gal- 
veston, Texas City, and other points, to and from a vast terri- 
tory in which trade intercourse has been seriously retarded 
because it has not enjoyed the benefit of cheap water trans- 
portation. 

But it is not only the ports which will enjoy the benefits of 
this great system of navigable inland waterways. Even greater 
benefits will be experienced by every part of the States and the 
people thereof traversed by such waterways. They will receive 
by far the greater share of the reduced transportation costs, for 
even those who do not live upon such waterways can enjoy the 
reduced transportation costs by utilization of the waterways to 
ports adjacent to such territory, in conjunction with lower do- 
mestic rail rates and haul, where deliveries are to be made. 

Texas is the greatest agricultural State in the Union, and 
ranks third in the production of petroleum, fifth in minerals, 
and has great forests of pine and other timber. Its people, and 
especially its agricultural population, purchase large quantities 
of farm machinery, steel for construction and other purposes, 
coal, automobiles, and many other manufactured products and 
supplies, and if the transportation charges on these materials 
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can be reduced from one-half to one-third of present transporta- 
tion costs, the millions of dollars thereby saved annually to the 
people of Texas will be of inestimable benefit. 

It is of equal importance to the people of Texas that they 
may be able to sell to advantage and increase the market for 
the commodities which the State produces. If its cattle; the 
products of its farms, especially its cotton, rice, truck, and 
other crops; its vast supplies of building material, gravel, 
stone, and sand; its timber and manufactured lumber; its oll, 
cement, brick, gypsum, lignite, and other resources, both in the 
form of raw materials and manufactured character, can be 
transported and delivered to the people and markets in other 
States at reductions in from one-half to one-third of the pre- 
vailing transportation costs, it must be evident to anyone that 
Texas will not only enjoy further sayings of millions of dol- 
lars in transportation charges but will enter upon a new era 
ei cy eat and development unparalleled in the history of 

e State. 

Of course, it is further apparent that similar benefits will be 
enjoyed by those States and the people thereof which sell to 
Texas and purchase from her. 

Cheaper transportation means that the high cost of living 
can be materially reduced. It means that farmers may buy the 
things they need on the farm at lower prices, and the laboring 
man supply himself with many necessities of living at more rea- 
sonable cost—for reductions in transportation charges are re- 
flected in benefits shared by both producer and consumer. High 
freight rates result in injury to both and are a menace to the 
comfort, prosperity, and happiness of the people and a serious 
aero to the continued development of the State and the 

Nation. 

Under the impetus of low transportation costs the producer, 
whether of raw materials or finished products, is encouraged to 
continue his efforts, for he is better able to market his products 
at a reasonable profit and is not compelled to endure the dis- 
couraging experience of sending his goods to market and finding 
his return absorbed by excessive transportation costs. 

More than ever before every part of this country is realizing 
how much of its prosperity is dependent upon cheaper trans- 
portation, The farmer realizes that his interest in the subject 
is a yital one, and the manufacturer and public generally pos- 
Sess the same realization. 

This transportation problem is a serious and complex one, 
but its satisfactory solution can be most readily expedited and 
assured when the people enjoy the benefits of the development 
of inland waterways to that extent, at least, which will in- 
crease the use of such waterways for the carriage, especially, of 
bulk and other freight which can be more cheaply and as satis- 
factorily moved by water as by any other form of transporta- 
tion and thereby relieve rail transportation from demands for 
facilities which threaten to oyerwhelm it and result in increased 
costs and charges which shippers and the public at large must 
ultimately pay. 

It is furthermore well known that additional rail construc- 
tion is needed to develop and serve sections and communities 
which are now seriously handicapped for want of adequate 
means of transportation. In my own State and elsewhere this 
condition urgently obtains. In this connection I further desire 
to say it is particularly necessary that the States, and not the 
Federal Government, be left to decide what new rail service and 
construction are required by a railroad and communities wholly 
within a State, and Congess should adopt legislation forthwith 
recognizing such right. 

But as the Secretary of Commerce has recently pointed out, 
and it is apparent to all, the growth and development of our 
Nation has been so pronounced and extensive and promises to 
continue to develop so rapidly that transportation needs can 
not be supplied by the railroads alone; waterways to a greater 
extent than ever, as well as highways, and probably later on 
the air, must be utilized to transport domestic as well as for- 
eign commerce so essential to our national life, and to provide 
the means for a more extensive and prosperous development of 
every part of our country. 

The CHAIRMAN. The Chair is ready to rule. There are 
two ways in which committees of the House may acquire the 
right to report to the House legislative propositions in the form 
of bills: One is by reference to the committee under Rule XI 
of the House. It reads as follows: 


All proposed legislation shall be referred to the committees named 
in the preceding rule, as follows, viz, subjects relating to— 
Various things to such committees. And then it says: 


To the improvements of rivers and harbors— 
To the Committee on Rivers and Harbors. 


Now, under such reference no committee has a right to do 
anything in respect to reporting legislation but to report back 
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to the House the precise bill which is referred to it, in the 
precise language in which it was referred to it—invariably 
reporting back the exact bill with or without the recommenda- 
tion that the bill do pass or a recommendation that certain 
amendments be adopted and that the bill with such amend- 
ments do pass. 

In the case in which it alters proposed legislation by amend- 
ment these amendments are printed separately and do not 
form a part of the bill until the amendments have been agreed 
to by the House itself. 

Now, certain committees have the right to report legislation 
in the form of bills under clause 56 of the same rule, which 
reads as follows: 


The following-named committees shall have leave to report at any 
time on the matter herein stated, namely: 

The Committee on Rules, on rules, joint rules, and order of busi- 
ness; Committee on Elections, on the right of a Member to bis seat; 
the Committee on Ways and Means, on bills raising revenue; the 
Committee on Appropriations, the general appropriation bills; the Com- 
mittee on Rivers and Harbors, bills authorizing the improvement of 
rivers and harbors, 


Then follow other committees. 

Now, in the present instance the Committee on Rivers and 
Harbors had no specific bill referred fo it which it reported 
back to the House. It is the unquestioned practice in the 
House that if a bill is referred to a committee, whether the 
committee has jurisdiction of the subject matter or not, and 
without a question of its jurisdiction reports back to the House, 
the committee by such reference and by such report has ac- 
quired jurisdiction over the subject matter of the bill and its 
right to report may thereupon at no time and under no cir- 
cumstances be questioned. 

The reason for that is perfectly clear. It is because the 
bill is referred to the committee and the reference is made 
with the knowledge of the entire membership of the House. 
If the reference is to a committee that has not jurisdiction 
of the subject matter any committee may question the propriety 
of such reference, and until the committee reports the propo- 
sition, the infringement of the jurisdiction of other committees 
by the committee may always be questioned. But where the 
committee reports a bill without having such bill introduced 
and referred to it, there is no opportunity afforded until the 
committee so reports for Members to protect themselves against 
usurpation by the committee so reporting under this privilege. 
Consequently throughout the practice and procedure in the 
House bills originally reported from the committee under the 
privilege have always been subject to close scrutiny to see 
that everything contained in such bills was within the limits 
of its rights to report originally. 

But the fact that the committee in exercising its right to 
report under clause 56, did not make the report through 
the chairman on the floor of the House but dropped the 
bill in the basket, does not alter the character of its report. 
It does not divest the bill so reported of the character of 
being reported under the privilege, and therefore subject to all 
of the limitations of a report made under that privilege. 
Nor does it deprive a Member of the House of the right to 
reserve points of order against the bill so reported simply 
because the bill was reported improperly through the basket 
instead of on the floor. 

That a bill reported under the privilege is subject to reser- 
vation of points of order in the House previous to its con- 
sideration in Committee of the Whole has been the practice 
of the House continually. 

In 1884 a river and harbor bill containing various projects 
was originally reported from the committee, just as the bill 
under present consideration was reported. True, the bill car- 
ried with it the appropriations to carry into effect the authori- 
zations of the bill, but that did not stamp the bill thus reported 
back in 1884 with the character of a general appropriation bill, 
because from the time of Speaker Crisp until the change in the 
rules in 1920 it was uniformly held that the river and harbor 
appropriation bill was not a general appropriation bill. The 
fact that the bill in question does not carry appropriations does 
not alter the character of the bill from the character of the bill 
back in 1884, when it did carry appropriations. Then it was 
held when points of order were raised in the Committee of the 
Whole that in view of the fact that reservations of points of 
order in the House had not been made they could not be raised 
in the Committee of the Whole House on the state of the Union, 
Then came the river and harbor bill of the following year, and 
that bill carried the same item which was sought to be elimi- 
nated by the point of order in the bill of the year before, to wit, 
for the construction of the Hennepin Canal in the State of 
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Illinois. On that occasion points of order had been reserved in 
we Po apes previous to the consideration of the bill in the com- 
ee. 

The Chairman then held that inasmuch as such points of 
order had been reserved they could be raised in the committee, 
and ruled the Hennepin Canal project out of order on the 
ground that the jurisdiction of the Committee on Rivers and 
Harbors to report originally was limited to reports for the 
improvement of rivers and harbors and not for the construction 
of canals. The Chair on that occasion stated generally that the 
Chairman of the Committee of the Whole can not rule a propo- 
sition in an appropriation bill committed to it out of order; but, 
of course, it is otherwise when the point was reserved before 
commitment. The reason that points of order are reserved on 
general appropriation bills is precisely for the same reason that 
points of order in accordance with the practice of the House 
are reserved when other committees report originally without 
having bills they are reporting specifically referred to them, in 
order that when either the Committee on Appropriations or 
any other committee which, like the Committee on Appropria- 
tions, has the right to report originally, includes extraneous 
matter beyond its jurisdiction, opportunity to eliminate it may 
be afforded, and that can only be done by reservation of points 
of order in the House. 

The Chairman on that occasion said: 


The fact that the House allows points of order to be reserved before 
commitment proves that it virtually instructs that the fact of commit- 
ment shall not cut them off. Otherwise the practice of reserving points 
of order on these bills would be worse than an unmeaning farce. It 
would operate as a snare and a fraud. Otherwise, all the purposes 
sought by distributing matters among our committees, according to their 
jurisdiction, fixed by the rules, would be thwarted. Otherwise, the 
river and harbor bill would be an omnibus, capable of carrying what- 
ever a majority of the Committee on Rivers and Harbors chose to pack 
into it, however foreign to its jurisdiction, and that, too, with a guar- 
anteed “right of way” in preference to all legislation except that 
necessary to preserve the life of the Government. Such a construction 
must be wrong. The first and second points of order are sustained 
and the lines objected to will be stricken from the bill. 


The gentleman from New York [Mr. Dempsey] seeks to re- 
lieve his bill from the limitation placed upon the jurisdiction 
of the committee to report originally and from the bill's lia- 
bility to have items not within the jurisdiction of the commit- 
tee eliminated on points of order, because of the fact that he 
is bringing the bill up in Committee of the Whole House on 
the state of the Union for consideration under a rule rather 
than under the privilege which if has. If he did not have a 
privilege, he could not have reported originally, anyway, and 
if he reported originally he has a privilege. The fact of bring- 
ing this up for consideration under a rule from the Committee 
on Rules does not help him any. He refers to the fact that the 
bill in the last Congress was considered under a rule and that 
these various items now sought to be eliminated by points of 
order were retained in the bill. 

The fact is that that was particularly provided for by the 
rule at that time, and the rule under which we are operating 
does not contain such a provision. The present rule merely 
makes in order a motion to go into the Committee of the 
Whole House on the state of the Union to consider this bill 
and does not change the status of the subject matter of the 
bill at all. The rule under which the bill was considered in 
the committee on January 15, 1925, reads as follows: 

Resolved, That upon the adoption of this resolution it shall be in 
order to move that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of the 
bill (H. R. 11472) entitled “A bill authorizing the construction, 
repair, and preservation of certain publie works on rivers and harbors, 
and for other purposes,” that after general debate the bill shall be 
read for amendment— 


And here occurred this language which is lacking from the 
rule under present consideration: 

And that the provisions in all paragraphs of said bill shall be in 
order. 


In 1925 the rule made in order in the bill what otherwise 
would not be in order, and which in this bill, there being no 
such provision in the rule, is not in order. 

As to the demand for the regular order, the demand for the 
regular order means that any action held in abeyance which 
until disposed of hinders the orderly conduct of the business of 
the House must be disposed of and not further reserved; but 
where the purpose of reserving points of order in the House 
is that they may later be considered in committee, the regular 
order does not bring up immediately in the House such reserved 
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points unless the House itself should proceed to the immediate 
consideration of the bill. 

Inasmuch as this bill is subject to points of order to all 
provisions carried in the bill that are not within the scope of 
the jurisdiction of the Committee on Rivers and Harbors to 
report originally, and may be eliminated on points of order, 
it now becomes necessary to look at the section under considera- 
tion and see whether it contains matter not within the scope 
of the jurisdiction of the Committee on Rivers and Harbors. 

Without going into detail—— 

Mr. CHINDBLOM. Mr, Chairman, before the Chair goes 
into that, may I inquire whether there are any precedents on 
the effect of the demand for the regular order on reservations 
of points of order? 

The CHAIRMAN, The Chair has not found any precedents 
on the effect of that at all; but he has based his decision in 
respect to that upon the plain intent of the rule or practice 
which allows calling for the regular order in order that busi- 
ness may be no longer delayed, but continue in its regular 
order; but where a demand for the regular order is made, 
nothing that need not be done se that business may proceed 
is by such demand brought up. 

Mr. CHINDBLOM. If the Chair will permit 

The CHAIRMAN. The Chair is very clear in his mind, and 
he has so ruled. 

Mr. CHINDBLOM, 
any suggestions? 

The CHAIRMAN. The Chair without going very deeply into 
the facts has examined as far as possible the engineer's reports 
and has listened very attentively to the discussion of both 
sides, and he rules as follows: That the waterway connecting 
Gravesend Bay with Jamaica Bay, N. Y., is clearly an 
artificial waterway on which the committee has no right to 
legislate or report legislation originally, and therefore holds 
that project is not in order. The Chair holds the same way and 
for the same reason concerning the continuation of the devel- 
opment of the waterway project called the Louisiana and Texas 
Intracoastal Waterway. The Chair overrules the point of 
order against the Moline project and holds good the Mill 
Creek project and also holds good the project of the Illinois 
River. The committee clearly has jurisdiction to improve 
nayigation on the Illinois River, and the Chair holds that the 
proviso is not overstepping the limits of the committee's juris- 
diction, but it is simply a disclaimer that the legislation con- 
tained in the IIlinois River project is such overstepping legisla- 
tion. But inasmuch as two of the paragraphs or items con- 
tained in this section are deemed to be out of order, therefore 
under the rules of the House the entire section, if the point of 
order Is made against the section, is out of order, and the Chair 
rules out the entire section. [Applause.] 

Mr. McDUFFIE. Mr. Chairman, I respectfully appeal from 
the decision of the Chair. 

The CHAIRMAN. The gentleman from Alabama appeals 
from the decision of the Chair. 

Mr. CRAMTON. Mr. Chairman, I move to lay that appeal on 
the table. 

The CHAIRMAN. The gentleman is out of order. 
tion is not in order in committee. 

Mr. WINGO. Mr, Chairman, let us have order. We have not 
been able to hear anything for the last three or four minutes. 

The CHAIRMAN (Mr. TEMPLE). The question is, Shall the 
decision of the Chair stand as the decision of the committee? 

Mr. MAPES. Mr. Chairman, I think we had better discuss 
this, and I ask for recognition. 

Mr. DEMPSEY. Mr. Chairman, I am entitled to recognition, 
and I ask for recognition. I do not know what has occurred; 
something was done, but I do not know. Let us hear what has 
been done. 

Mr. MAPES. We heard clearly here, Mr. Chairman. 

The CHAIRMAN. The Chair ruled on the point submitted 
to him, and the gentleman from Alabama [Mr. MCDUFFIE] 
appealed from the decision of the Chair. 

Mr. DEMPSEY. Mr. Chairman, I join in the appeal. 

The CHAIRMAN. The question now is, Shall the decision of 
the Chair stand as the decision of the committee? 

Mr. KINDRED. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. KINDRED. Whether the appeal taken from the decision 
of the Chair covered the item of the waterway connecting 
Gravesend Bay with Jamaica Bay, N. X.? 3 

The CHAIRMAN. The gentleman heard the decision of the 
Chair. 

Mr. SABATH. The whole section goes out. 

Mr. MADDEN. Mr. Chairman, a point of order. 


And the Chair does not care to listen to 


The mo- 
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The CHAIRMAN. The gentleman from Michigan [Mr. 
Mapes] has recognition. 

Mr. CHINDBLOM. I make the point of order, Mr. Chair- 
man, first, that the appeal is not debatable, and, second, if 
it is, the chairman of the committee under the precedents is 
entitled to recognition. 

The CHAIRMAN. The point of order is made that the ap- 
peal is not debatable, and that if it is, the chairman of the 
committee is entitled to recognition. 

Mr. CHINDBLOM. I suggest that. 

The CHAIRMAN. Under section 4 of Rule I, defining the 
duties of the Speaker, which apply also to the Chairman of 
the Committee of the Whole—— 

Mr. CHINDBLOM, I will say, Mr. Chairman, that upon re- 
flection I think, perhaps, there is five minutes’ debate under 
the five-minute rule. I withdraw my point of order on that. 
I forgot that for the moment. 

Mr. MADDEN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. Does the gentleman from Michigan [Mr. 
Mares], who has the floor, yield to a parliamentary inquiry? 

Mr. MAPES. I do, provided it is not taken out of my time. 

Mr. MADDEN. It seems to me there ought not to be any 
debate about the rules of the House. Is there? 

The CHAIRMAN. This debate, as the Chair understands, 
Is under the five-minufe rule. 

Mr. MADDEN. Does the Chair hold that that is five min- 
utes on a side? 

The CHAIRMAN. The chairman of the committee may make 
a motion to close debate under the five-minute rule. The 
gentleman from Michigan [Mr. Mares] is recognized. 

Mr. MAPES. Mr. Chairman and gentlemen of the committee, 
of course this river and harbor bill is highly controversial. 
We know that the men who are interested in the projects in 
this bill are in the majority in the House of Representatives. 
It is up to you, gentlemen, to determine whether you are going 
to put those projects in, or leave them in, according to the 
rules of the House of Representatives, or whether you are 
going to run roughshod over the rules and put them in regard- 
less of rules. 

One of the principal items of this bill concerns the State of 
Illinois. A great many Members have come in since we started 
the argument on this point of order. I want to call attention 
again to the language of a former distinguished IIlinoisan in 
discussing a point of order on a river and harbor bill that is 
exactly in point now. The language is so much better than 
I could use that I would like to read it and adopt it as my 
own. I read: 


Mr. Maxx. Mr. Chairman, the distinguished gentleman from Ten- 
nessee [Mr. ByrrNs] occupying the chair has made a ruling following 
the rules of the House. The Constitution provides that we shall 
operate under the rules made by the House. The House has provided 
its rules. The gentleman from Tennessee has decided that under the 
rules of the House a certain item in this bill is not in order. The 
merits of the item are not properly before the House. This is a law- 
making body. The question before the House is whether it is a law- 
abiding body, whether it will follow the rules it has established, regard- 
less of the merits of the particular proposition, or whether it will 
decide it when it comes up according to the individual preferences or 
lobbying of Members of the House. 

I take it that this is a law-abiding body as well as a law-making 
body. If it is a law-abiding body, when it makes rules it will follow 
the rules it has made, and in this case it must either decide that the 
gentleman from Tennessee, as chairman, did not know the rules of the 
House, did not make a correct ruling under the rules of the House, or 
else it pays no attention to the rules it made itself, unless, perchance, 
it desires to have the rules operate in favor of individual projects. 

This body can never do well unless It observes the rules of the 
House. The river and harbor bill always is subject to enough criti- 
cism without the criticism belng made throughout the country that 
when the river and harbor bill is up the House pays no attention to 
the rules made by the House of Representatives, that Members over- 
ride the rules made for other bills because they desire to interject 
projects into the bill which the public, erroneously, of course, calls 
the pork barrel bill. 


Gentlemen, I call upon you in the name of orderly procedure 
to sustain the decision of the Chair. [Applause.] 

Mr. BRITTEN, Will the gentleman yield to a question? 
Why has not the gentleman and his associates conducted their 
proceedings within the last week in accordance with the rules 
of the House? 

Mr. MAPES. We have abided by every rule of the House. 

Mr. BRITTEN. No. The gentleman should practice what 
he preaches. 

Mr. DEMPSEY. Mr. Chairman, I move that all debate on 
the question close now. 
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The CHAIRMAN. The gentleman from New York moves 
that all debate on this section be now closed, The question is 
on agreeing to that motion. 

The motion was agreed to. 

Mr. BRIGGS. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it, 

Mr. BRIGGS. If the House should not overrule the appeal, 
would that rule out of the bill the intercoastal canal? 

The CHAIRMAN. Everything. 

Mr. BRIGGS. Does the decision of the Chair carry out the 
ruling? 

The CHAIRMAN. The committee has heard the ruling of 
the Chair. The question now is: Shall the decision of the 
Chair stand as the judgment of the committee? 

The question was taken. 

The CHAIRMAN. The Chair is in doubt. All in favor of 
sustaining the decision of the Chair will rise in their places and 
stand until they are counted. 

The committee divided; and there were—ayes 91, noes 128. 

Mr. CHALMERS. Mr. Chairman, I ask for tellers. 

The CHAIRMAN. The gentleman from Ohio demands 
tellers. 

Tellers were ordered, and the Chairman appointed Mr. 
CrAtmers and Mr. Dempsey to act as tellers. 

The CHAIRMAN. Those in favor of sustaining the decision 
of the Chair will pass between the tellers and be counted. 

The committee again divided, and the tellers reported— 
ayes 83, noes 133. 

So the decision of the Chair was rejected as the judgment of 
the committee. 

The CHAIRMAN. The committee declines to sustain the 
decision of the Chair. À 

Mr. MAPES. Mr. Chairman, a point of order. 

The CHAIRMAN (Mr. LERLBACH). The gentleman will 
state it. 

Mr. DEMPSEY. I understood, Mr. Chairman, that all points 
of order to this section had been made, 

The CHAIRMAN. The Chair does not know what is the 
point of order that the gentleman from Michigan is about to 
make. 

Mr. DEMPSEY. We have not read the next section. 

The CHAIRMAN. The Chair can not tell what the gentle- 
man’s point of order is. 

Mr. MAPES. The Chairman ruled that on account of cer- 
tain items in this section being subject to a point of order 
the whole section was out of order and went out. The Com- 
mittee of the Whole House on the state of the Union overruled 
the Chair in that respect. If it is in order to do so now I 
desire to make the point of order against the individual para- 
graph relating to the Louisiana and Texas Intracoastal Water- 
way. 

The CHAIRMAN. The Chair will hold that the committee 
itself, by the vote just taken, has ruled the entire section in 
order. [{Applause.] 

Mr. DEMPSEY. Mr. Chairman, I have sent certain commit- 
tee amendments to the desk which I desire to offer. 

The CHAIRMAN, The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Committee amendment: On page 5 of the bill, at the end of line 11, 
strike out the period, Insert in lieu thereof a colon and insert the fol- 
lowing: “ Provided, That the number of water wheels now installed in 
the dams at the lower end of the Moline Pool shall not be increased 
except by consent of the Secretary of War.” 


Mr. MAPES. Mr. Chairman, I desire to make a point of 
order against the amendment. 

The CHAIRMAN. The Chair will hear the gentleman on his 
point of order. 

Mr. MAPES. Mr. Chairman, it is evidently a water-power 
provision and not a provision for the improvement of rivers 
and harbors. 

Mr. DEMPSEY. Mr. Chairman, the provision is this: We 
had to raise the water in Moline Pool in order to get 6-foot 
navigation in the Mississippi River. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
holds that this is not a provision for water power; that it is 
a limitation on the creation of water power; and, therefore, 
overrules the point of order. 

Mr. JOHNSON of Washington. Mr. Chairman, I move to 
strike out the last word, Mr. Chairman and gentlemen of the 
committee 

Mr. DEMPSEY. Mr. Chairman, may I make a parliamen- 
tary inquiry before the gentleman proceeds? 
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The CHAIRMAN. Does the gentleman from Washington 
yield to the gentleman from New York for the purpose of mak- 
ing a parliamentary inguiry? 

Mr. JOHNSON of Washington, I will yield if it does not 
affect any of my rights. 

The CHAIRMAN. The gentleman’s rights will be preserved. 

Mr. DEMPSEY. Mr. Chairman, the committee has other 
e py Should they be reported together or wait until 

r? 

The CHAIRMAN. The Chair believes we could expedite 
matters by reporting and disposing of amendments singly. The 
gentleman from Washington is recognized. 

Mr. JOHNSON of Washington. Mr. Chairman, I think that 
the decision just made by the Chair is a wise one, inasmuch as 
there are numerous detached and separate items to which 
committee and other amendments are to be made and which, 
by the decision of the Committee of the Whole, we are not 
going to be permitted to discuss. At the end of the five minutes 
for which I have been recognized, and which I hope to use, 
all debate will be cut off by a motion to close all debate. What 
a pity it would be to thus foreclose both amendment and de- 
bate, and to thus further outrage the situation. 

7 Mr. MoDUFFIE. Mr. Chairman, I call attention to the 
act 

Mr. JOHNSON of Washington. Mr. Chairman, I beg not to 
be interrupted. 

Mr. McDUFFIB. Mr. Chairman, I make the point of order 
the gentleman is not debating his amendment. 

Mr. JOHNSON of Washington. I would like to secure the 
exact text of the amendment so I can find out the last word 
to see if I can make use of the last word, for my purposes, and 
while I am waiting I will call the attention of the Members who 
are here to the fact that by overruling the Chair twice because 
of self-interest and for no other reason, this House is establish- 
ing precedents which it will regret. [Applause.] We have all 
been proud for many years to go before our constituents and 
say that all pork-barrel propositions had been eliminated from 
river and harbor bills, but here we are with at least three big 
pork-barrel schemes neatly placed in this bill, and proposed to 
be held there willy-nilly by a combination of great centers of 
allied interests, the rules to the contrary notwithstanding. ` 

Mr. BRITTEN. Mr. Chairman, I make the point of order 
the gentleman is not discussing his amendment. 

Mr. JOHNSON of Washington. However, I am getting fairly 
close to it. [Laughter and applause.] I am trying to discuss 
the last word, and I think everybody understands that some 
one has to have the last word. 3 

Mr. McDUFFIB. Mr. Chairman, the last word is “session.” 
Mr. CRAMTON. Will the gentleman yield? 

Mr. JOHNSON of Washington. Yes; certainly. 

Mr. CRAMTON. It is very apparent they are afraid the 
bill will be discussed. 

Mr. JOHNSON of Washington. Quite so. 

Mr. McDUFFIN. Mr. Chairman, I make a point of order. 

The CHAIRMAN. The gentleman will state his point of 
order. 

Mr. McDUFFIE. The last word, Mr. Chairman, is the word 
“ session.” 

Mr. JOHNSON of Washington. On the contrary, Mr. Chair- 
man, the amendment ends with the words “ Secretary of War,” 
and the actual last word is “ war,” and apparently, Mr. Chair- 
man, war itis. [Laughter and applause.] 

The CHAIRMAN. The Chair will state that the last word 
that is stricken out has no particular significance. The gentle- 
man does not have to discuss the meaning of the last word, 
but must discuss its effect on the amendment. 

Mr. JOHNSON of Washington. I have here the amendment, 
and the last word is “ war,” which may have but little import 
in the amendment but great import as to this legislation in 
the future. 

Mr. McDUFFIN. Mr. Chairman, the last word of section 1 
is “ session.” 

The CHAIRMAN. The gentleman moved to strike out the 
last word of the amendment. 

Mr. JOHNSON of Washington. Yes; Mr. Chairman, I moved 
to strike out the last word of the amendment, and it so hap- 
pens that the last word is war,“ an appropriate word at 
this hour, 

Mr. McDUFFIE. Go to it. 

Mr. JOHNSON of Washington. And it is likely to be war 
when the public finds out that we have gone back to pork- 
barrel legislation, with a most uneven distribution, by the 
way. It is a little more than pork barrel. It is 

Mr. BRITTEN. Mr. Chairman, I make the point of order 
the gentleman is not discussing the amendment. 
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Mr. JOHNSON of Washington. I think I am. It is a little 
more than pork. I might use an old-fashioned country expres- 
sion of the pioneer days, quite common, and you will all know 
what I mean. [Laughter.] Seriously, Mr. Chairman and gentle- 
men, without desiring to discuss the merits or demerits of any 
proposition in the bill and without desiring to lecture my col- 
leagues, I do feel that when the House makes a precedent, as it 
has just done, that a committee selected to report certain bills, 
limited in nature. may. if it pleases, go far afield and report 
an all-around river, harbor, road building, canal building, track 
laying bill, the House is making for confusion and more con- 
fusion. The very gentlemen who are now bowling over the 
rules as they please will, I predict, be appealing for enforce- 
ment of the rules to save this particular bill. 

Mr. DEMPSEY. Mr. Chairman, I move that all debate on 
this amendment and all amendments or substitutes thereof now 
close. 

Mr. WINGO. Mr. Chairman, a parliamentary inquiry. 
There was so much confusion I did not understand whether 
the motion was to close debate on the section or upon the 
amendment. 

The CHAIRMAN. 
amendments thereto, 

The motion was agreed to. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from New York. 

The amendment was agreed to. 

The CHAIRMAN. The gentleman from New York offers 
another amendment, which the Clerk will report. 

The Clerk read as follows: 

Committee amendment: On page 5 of the bill, following the proviso 
just adopted, insert the following paragraph : 

“St. Croix River, Minn, and Wis., in accordance with the report 
submitted in House Document No. 878, Sixty-ninth Congress, first 
session.” 


Upon the pending amendment and all 


The amendment was agreed to. 

The CHAIRMAN. ‘The gentleman from New York offers 
another amendment, which the Clerk will report. 

The Clerk read as follows: 

Committee amendment: On page 6, between lines 14 and 15, insert 
the following paragraph: 

“Michigan City Harbor, Ind.: The modification of the existing proj- 
ect recommended in House Document No. 279, Sixty-ninth Congress, 
first session, is hereby authorized.” 


The amendment was agreed to. 

The CHAIRMAN. The gentleman from New York offers 
another amendment, which the Clerk will report 

The Clerk read as follows: 

Committee amendment: Page 6, between lines 21 and 22, insert the 
following paragraph: 

“ Morristown Harbor, N. V., in accordance with the report submitted 
in House Document No. 371, Sixty-ninth Congress, first session.” 


The amendment was agreed to. 

The CHAIRMAN. The gentleman from New York offers an- 
other amendment, which the Clerk will report. 

The Clerk read as follows: 

Committee amendment: On page 7 of the bill, between lines 14 and 
15, insert the following paragraph: 

“Oukland Harbor, Calif. In accordance with the report submitted 
in House Document 407, Sixty-ninth Congress, first session, subject to 
conditions set forth In said report.“ 


Mr. BURTON. Mr. Chairman, I would like to know what 
the nature of this amendment is. It is perfectly blind, it 
refers to a Senate document. We are voting blindly. 

Mr. DEMPSEY. Mr. Chairman, I wish to be recognized for 
five minutes. 

Oakland Harbor is a harbor that is developing business 
more rapidly in percentage than any other harbor in the 
United States. Some 55 or 60 new industries have been 
located on that harbor within the last year. The main chan- 
nel is inadequate both in width and in depth. We give them 
a width of 600 feet and for a short distance a depth of 30 
feet. At the west end of Oakland Harbor there is the oil 


business and all business of that nature, which has been 
separated from other business and they have an inadequate 
channel, too narrow, and we give them an adequate channel. 
There is not, throughout the length and breadth of this land, 
a city which is growing more rapidly in industry and all that 
makes for prosperity than the city of Oakland. The amount 
of the appropriation is $330,000, 
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The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from New York. 

The amendment was agreed to. 

Mr. ELLIS. Mr. Chairman, I offer the following amend- 
ment, 

The Clerk read as follows: 


r 


After line 11, on page 5, insert a new paragraph as follows: 

Missouri River, between Kansas City from the upper ead of Quin- 
daro Bend to Sioux City, Iowa, in accordance with the report of the 
Board of Engineers for Rivers and Harbors, submitted in House Docu- 
ment 1120, Sixtieth Congress, second session, with a view to securing 
a permanent nayigable channel, and to conform to the character and 
method of improvement of said river, now defined aud proceeding under 
existing law on the reach between the point first named and the mouth 
thereof.” 


Mr. DEMPSEY, Mr. Chairman, I will ask that the gentle- 
man from Missouri be given 15 minutes. The committee wil! 
have to oppose the amendment, but we believe that this 
project will be in condition where it can be adopted in the near 
future, and we think the gentleman should be given a patient 
and fair hearing. I therefore ask unanimous consent that he 
be given 15 minutes. 

Mr. FREAR. Will time be given to Senator Burton to dis- 
cuss the Illinois River project? 

Mr. DEMPSEY. ‘The intention is to allow fair and free dis- 
cussion, not an obstructive discussion, but a fair and free dis- 
cussion, and there will be no disposition to be unreasonable. 

Mr. BRITTEN. Does not the gentleman from New York 
think that Senator Burton having been heard three times has 
been generously treated? 

Mr. DEMPSEY. I think so. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the gentleman from Missouri [Mr. 
Ers] may have 15 minutes in which to discuss his amendment. 

Mr. ELLIS. Mr. Chairman, I would rather submit my own 
request than to have it with restrictions. 

The CHAIRMAN. The request of the gentleman from New 
York is that the gentleman from Missouri be permitted to pro- 
ceed for 15 minutes to discuss his amendment. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr. LAGUARDIA. Reserving the right to object, I want to 
ask the chairman if we are going to have a reasonable time to 
discuss the Cape Cod provision or will we be cut off? 

Mr. ELLIS. Mr. Chairman and gentlemen, I realize that 
this is not the proper atmosphere in which to consider leg- 
islation, Besides that, I am a timid man in the presence of 
explosives. 

The people who are behind this amendment want a fair deal 
by this House and by this committee. During the general debate 
which, as gentlemen will recall, was divided into four quarters 
of control, we made a sincere, earnest effort to get time in which 
to discuss this legislative proposal. The gentlemen in charge of 
the time, each and all, wanted to be kind and fair to us, I am 
sure, but they stated yery frankly that the entire time must be 
exhausted upon the one question of the diversion of water at 
Chicago. 

Mr. MOONEY. Mr. Chairman, will the gentleman yield? 

Mr. ELLIS. I yield to the gentleman from Ohio. 

Mr. MOONEY. I had time during general debate. I am 
favorable to the gentleman’s project, and I want to say that I 
offered time to one of his people. 

Mr. ELLIS. Very well; I did not know anything about the 
gentleman's kind offer. I thank him and can only say bad he 
offered time to me I would have taken it mighty quickly. 
This proposal is worthy of your very serious consideration. 
The interests behind the project concern all of the 15,000,000 
people in that area, in that whole zone of the Missouri. And, 
gentlemen, they are entitled to an unprejudiced hearing; not 
merely as suggested by the chairman, to have an opportunity 
to set up a pin here to be knocked down; not merely to get into 
the record. And, Mr. Chairman, we, the proponents of this 
amendment, are entitled to have the Members of this House 
consider it on its merits. 

I was assured by the chairman in charge that when we came 
to the consideration of the bill in detail we should have ample 
time to be heard. I now ask that good faith be kept with us. 
I want permission now to yield to the gentleman from Ne- 
braska, Judge Sears, of Omaha, to have read from the desk 
a telegram from the editor of the Omaha Bee. 

Mr. SEARS of Nebraska. As a part of the gentleman's 
argument, will he ask the Clerk to read the telegram in his 
time? 

Mr. ELLIS. I ask that the telegram be read in my time. 


1926. 


‘The CHAIRMAN. Without objection, the Clerk will read, 
in the gentleman's time. 
The Clerk read as follows: 


Hon. Wittis G. SEARS, 
House of Representatives, Washington, D. C.: 

The action of President Coolidge in directing the turning on of water 
on the irrigated farms at Scottsbluff was a wholesome rebuke to bureau- 
cratic methods at Washington. We grant that the details of Federal 
activities must often be carried on through bureaus, but bureau chiefs 
are too far away from the work they direct, and the aloofness under 
which they work tends to develop in them a tendency to regard their 
prerogatives and their power as matters of greater importance than the 
well-being of the people whose destinies are to so large an extent in 
their hands. The Scottsbluff situation is an example. However, there 
is at this time a situation of red-tape control in Washington that in 
its effect upon the Middle West is much more injurious. The Omaha 
Bee protested strongly against the sacredness of red-tape worship in 
the case of the Scotts Bluff situation, and it now protests against 
another instance where the Congress itself is indulging in precedent 
worship. 

Plans are under way for the development of a great system of Inte- 
rior waterways, which are designed to give to the interior sections 
relief from the burden of rate inequalities brought about as a result 
of the Panana Canal. Canal rates are. building up the coast sections 
and their immediate hinterland at the expense of the growth and 
development of the interior. Secretary Hoover has pointed out the 
necessities which the interior faces and has outlined a comprehensive 
waterway system, including the upper Missouri River. The Engineering 
Department.of the United States Army has reported on this project 
and declared it to be a practical engineering proposition. The next 
step is a matter of major policy which should of right be passed upon 
by the Congress itself and not delegated to any subordinate department 
of the Government. 

The Army Engineers should of right pass on the question of the 
enginecring possibilities. They have passed upon that question and 
given it their approval, but simply because they have also always 
heretofore passed on the question of the amount of commerce that 
would be available is no reason for making much a system perpetual. 
This is simply a blind worship of precedent and the Omaha Bee 
protests against it as strongly as it protested against the short-sighted 
policy of the Interior Department at Scottsbluff. Whether this section 
of the Middle West is entitled to have the great Missouri River made 
navigable in order that we may be placed upon at least a near basis 
of equality with the coast sections is a matter of major policy, and 
the Members of Congress have no right to side step the duty to pass 
upon such a question, Simply because it has always been handled by 
passing the buck to the Army Is no argument for refusal to do it the 
right way now. The. responsibility for the deplorable situation at 
Scottsbluff was the responsibility of bureau chiefs. President Coolidge 
intervened in that case and cut the red tape. In the present case the 
responsibility is directly chargeable to the Congress itself. Either 
the committee should realize that it stands upon slippery ground when 
It refuses to act because of some red tape and reverse its decision, 
or the Congress itself, by direct vote, should adopt the amendment now 
before it and which has for its purpose the including of the upper 
Missouri as an approved project. In this way the matter will have 
been decided as a question of major policy by the direct representatives 
of the people who should of right be the ones to decide it. When 
the railroads were built out into this interior empire their builders 
did not haggle over the question of the amount of cammerce to be 
developed; they were empire builders as well as railroad builders. 

Surely the representatives of the people have as great a vision of 
empire as did the builders of the railroads, and the Members of the 
Congress should not close their eyes to the necessities of these millions 
of people and the tremendous wealth that is to-day dependent upon an 
extension of the interior waterway system into a section that is even 
more dependent upon relief than any other section of the country. 
We are helping to pay for the Panama Canal, and we demand that we 
be not compelled to suffer longer from the inequality in freight rates 
that the canal operation has brought about. Even if work were to 
start upon the upper Missouri River at once it would be years before 
any relief would come. Therefore there should be no further haggling 
over the matter. It is not fair to the people that this matter be 
pushed into the discard by passing the buck to the Army. Further 
such action is beyond the dignity as well as beyond the duty of the 
Congress. You have been leading in this fight, and for that reason 
the Omaha Bee sends this protest to you with the request that you 
read it to the Congress, and that you present it to President Coolidge 
and to Secretary Hoover with the request that as the Scottsbluff 
situation was saved by a cutting of red tape, this situation demands 
the same handling and for still stronger reasons. The Scottsbluff 
situation affected a few thousand people; this situation affects millions. 
We are wiring to the President and to the Secretary direct. I have 


in mind that an ample report has really been made in 1908, not only 
as to navigation, but as to commerce, under which work on the Mis- 
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souri River is now progressing between St. Louis and Kansas City, 
and which report from the district engineer and the Board of Engineers 
is still in force. 
BALLARD DUNN, 
Editor in Chief Omaha Bee, Omaha, Nebr. 


Mr. ELLIS. Mr. Chairman, the utterances of this editor of 
a great paper reflect a public sentiment that should not be 
lightly regarded. 

As I now proceed, let me say I am very grateful to you, 
gentlemen of the committee, for the calm that has seemingly 
followed the storm that was raging when I took the floor and 
for the attention you are now kindly according me. 

The benefits to be conferred by this amendment far transcend 
any special or peculiar concern in my district. I have been 
requested to introduce the amendment by my colleagues of the 
entire zone of the Missouri River. What is our case? I have 
asked that this map be brought in here in order that I might 
indicate to you precisely what the situation is and what we 
are asking by this amendment at your hands. If you look at 
the map, first brought before you by the chairman in charge 
of the bill, you will see by the coloring that the Missouri River 
on the east and west reach from the mouth to Kansas City 
has been authorized. Money from year to year is being appro- 
priated to carry forward the improvement. An allotment of 
$2,000,000 has been made out of the present appropriation for 
work upon that reach during the coming fiscal year. The Con- 
gress is committed to the improvement of the Missouri River 
up to that point. The project was adopted in 1910. In 16 
years there has been expended of the original authorization of 
$20,000,000, something like $8,000,000. The engineers hold out 
to the interests involved out there assurance that, by the ex- 
penditure of from two to three million dollars a year for three 
years, this stretch of the river east and west across Missouri 
will be so far improved that barges can be put into the water; 
that within a period of something more than five years that 
stretch of the river will be completely improved and barges can 
be moving in cooperation with the barge line now on the Mis- 
sissippi River. 

What is the simple issue that we make? The issue is 
whether the people of the upper Missouri Valley shall or 
should be required to wait 3, 5, perhaps 10 years, until full 
completion of tkat first reach of the river before any appro- 
priations may be made or any work may be begun to enable 
them to participate in the benefits or have part in the relief. 
That is the issue, and it is one of mighty moment to the people 
concerned. Mr. Dunn, in his telegram, gives you some idea of 
the feeling out there. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. ELLIS. Mr. Chairman, I have yielded so much of my 
time I ask unanimous consent to proceed for 15 minutes. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to proceed for 15 minutes additional. Is there 
objection? 

Mr. DEMPSEY. Mr. Chairman, I shall have to object to 
that. 

The CHAIRMAN. Objection is heard. 

Mr. SCHAFER. Mr. Chairman, I ask unanimous consent 
that the gentleman proceed for 10 minutes. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent that the gentleman from Missouri may 
proceed for 10 minutes. Is there objection? 

There was no objection. 

Mr. ROMJUE. Mr. Chairman, will the gentleman yield? 

Mr. ELLIS. I gladly yield to my colleague from Missouri. 

Mr. ROMJUE. I understand that Secretary Hoover has rec- 
ommended this project. 

Mr. ELLIS. Absolutely. And I maintain that the President, 
in his message to this Congress, recommended that work of 
improvement on this reach of the river as an integral part of 
the Mississippi Valley system of waterways be vigorously 
prosecuted. I will get to that presently if time is afforded me. 

Mr. ROMJUB. And that the engineers who have made the 
survey of this also recommend the project? 

Mr. ELLIS. The present Board of Engineers for Rivers and 
Harbors has found and published-that the river above Kansas 
City is, from engineering standpoints, precisely what it is below 
Kansas City; and that the development of the river through 
this reach—in fact, clear to Pierre, S. Dak.—is absolutely 
feasible from an engineering standpoint; that the same plan, 
the same character of improyement, a 6-foot channel in low 
water, with 200-foot widths around the bends, is entirely prac- 
tical and feasible all the way through. 

I want to say now, for I am not going to be able to say in a 
connected way what I had in mind to say, that the Board of 
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Engineers for Rivers and Harbors of 1908, a board of unsur- 
passed caliber, headed by Colonel Lockwood, found these two 
reaches clear to Sioux City not only feasible from the stand- 
point of a channel for commerce, but also from the standpoint 
of commerce for the channel. 

Mr. SOSNOWSKI. Will the gentleman yield for a question? 

Mr. ELLIS. I am very sorry to decline, but I wish the gen- 
tleman would not ask me to yield, unless the gentleman can get 
me more time. I want to say furthermore, and I would like the 
attention of the chairman in charge of this bill, the examina- 
tion of these reaches of this river in the report, No, 1120, is in 
reality the examination, report, and approval upon which the 
reach of the river below Kansas City is now being improved ; 
that upon the sdmission of Colonel Lockwood, chief of en- 
gineers, no further investigation was made in 1910, except a 
boat trip from Kansas City down the river to the mouth. So, 
gentlemen, we have exactly the same warrant for authorizing 
improvement of the reach of the river above Kansas City, from 
ali angles, that we had for authorization of the improvement 
that is now going on below Kansas Clty. 

Mr. BEGG. If the gentleman will yield, will he tell us how 
much this project is likely to cost the Government when it is 
done? 

Mr. ELLIS. This project as approved by the engineers in 
this document, which is included in this amendment, will cost 
$50,000 a mile. The same as below Kansas City—the original 
estimate for both reaches—plus the additional cost of that kind 
of work now over the work that was done in 1908 and 1910. 

Mr. SIMMONS. The engineering report shows there dre a 
good many miles of the river that require no improvement at 
all, only at points where work is required. 

Mr. ELLIS. The engineers’ report shows that from the 
mouth up to Sioux City not more than 10 per cent of the river 
needs any improvement at all 

Mr. SEARS of Nebraska rose, 

Mr. ELLIS. There is now and always a 6-foot to 10-foot 
depth 90 per cent of the way. Improvements relate to but 10 
per cent of the way. 

Mr. SEARS of Nebraska. Is it not a fact that the stretch 
of river goes through the greatest grain-growing section in the 
world and will save those farmers at least 6 cents a bushel on 
their grain? 

Mr. ELLIS. Yes; and the evidence presented to the Board 
of Engineers for Rivers and Harbors shows there are shipped 
out from five towns in that reach of the river above Kansas 
City to Sioux City annually more than 40,000 tons of wheat. 
If one-half of that wheat were to go forward at the rate that 
wheat is being carried below St. Louis upon the barge line 
to-day, it would save the farmers of Kansas and Nebraska and 
the Dakotas, conservatively, $20,000,000 a year. 

Now, gentlemen, I would like, if a few minutes remain, to 
present the situation out there in the West to-day. I will call 
attention to the sweep of this zone of the Missouri River. 
Survey it on the map. There are 700 square miles in the drain- 
age basin of the Missouri River, Fifteen million people are 
living in that area to-day. In that area is the highest de- 
veloped, the most efficient agriculture to be found on the face of 
the earth. Reflect upon that agricultural area, the most pro- 
ductive on the face of the globe. Reflect upon the fact that 
embraced in the 10 States comprising that zone are 15,000,000 
of our American people. Reflect—others will give details if 
you will give them the opportunity; I must generalize but shall 
not exaggerate—that those people are facing the most tre- 
mendous, the most acute, and most distressing transportation 
problem that was ever confronted by any people at any time 
anywhere; that from this one cause, high transportation cost, 
agriculture languishes, and every other productive industry 
falters in distress and uncertainty; that in that country of 
long hauls and of magnificent distances railroad rates on all 
commodities, incoming, outgoing, and from point to point, al- 
ready oppressively high before the war, have been increased 
since the war from 60 to 100 per cent; that railroad compe- 
tition in coast-to-coast traffic afforded by the Panama Canal 
instead of helping has, as the editor has said in his telegram, 
wrought positive injury; that the Mississippi River, the so- 
called “basing line,” is in reality the dead line, where, when 
once you cross, you leave bekind all hope of railroad rates 
that are endurable. Reflect particularly that the railroads 


throughout that zone hold out no hope whatever for lower 
transportation cost; on the contrary, are even now contend- 
ing—and the challenging public hardly dare hope the conten- 
tions are not sound—that existing rates are not yet com- 
pensatory and must range still higher. 

Understand me; I do not pose as baiter or antagonist of the 
railroads of the West. Cost left out of account, they are probably 
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right now rendering-the best train service the public has ever 
been afforded. The roads, moreover, insist that as respects atti- 
tudes and policies, they ure frozen within the conditions im- 
posed upon them and regulations applied to them. I do not 
enter upon that issue, if issue is to be made. I present the 
situation. I must take account of the fact that whereas but a 
few years ago these roads were avowedly patrons and benefac- 
tors of the cities, towns, and communities they served—were 
at least trying to preserve an economic equilibrium—now they 
are quite as avowedly entirely out of the patron and benefactor 
business. The point I make is that not a ray of hope, not a 
promise of relief from that intolerable situation is coming, or 
may be expected to come, from railroad developments, policies, 
prospects, or management. 

Now, where does this lead us? In the vernacular, where do 
we go from here? The situation I have presented is @o-day so 
understood and so appreciated among the 15,000,000 of that 
interior zone who suffer from it. The light has dawned slowly, 
but within the last year it has dawned. The people are at 
last determined to do something about it; the elders have been 
called into council; conferences have been held; leadership has 
developed; and organization has been perfected, 

At the Kansas City conference last October 750 delegates 
from communities in these 10 trans-Mississippi States were in 
attendance. The character and quality of these delegates and 
their relationships to western life and affairs are reflected by 
the 46 men who emerged as directors of the permanent organi- 
zation. I will take the time to read the directors for the one 
State of Nebraska. They are typical of all— 


W. P. Warner, Dakota City, attorney; E. R. Mathers, Gering, presi- 
dent Associated Chambers of Commerce of Western Nebraska; Harry 
L. Keefe, Walthill, president Nebraska State Farm Bureau Federation ; 
A. J. Weaver, Falls City, horticulturist and banker; O. H. Zumwinkel, 
Lincoln, commissioner Nebraska Manufacturers’ Association; J. W. 
Shortbill, Omaha, secretary Nebraska Cooperative Grain and Livestock 
Association; Ballard Dunn, Omaha, editor Omaha Bee; Clarence 
Sheldon, Columbus; H. G. Keeney, Omaha, president Nebraska Farmers’ 
Union; A. M. Leafdale, Hastings, president Nebraska Wheat Growers’ 
Association. 


I read now two extracts from the declaration by those 46 
directors of their principles and program: 


The transportation and general economic conditions now existing in 
the States of Kansas, Missouri, Iowa, Nebraska, South Dakota, Okla- 
homa, and Colorado create a crisis in the economic development of 
both agriculture and industry ln those States and demands the imme- 
diate relief that would be afforded by Missouri River navigation. 

To improve and navigate the Missouri River would give the farmers 
and merchants and manufacturers of the western Corn Belt, of the 
Winter-Wheat Belt, and of the Spring-Wheat Belt—the farmers who pro- 
duce America’s bread and meat—an outlet at the lowest possible cost 
to the centers of population—to Pittsburgh, to the vast food-buying 
regions of the South, to the open sea, and the markets of the world. 
In other words, we must improve and navigate the Missouri River, and 
do it now. 


Then, to show their range of vision, they add: 


To remedy an untoward and un-American situation we behold one 
and only one avenue of relief, and that avenue is the earliest possible 
employment of the great natural waterways in the Mississippi Valley for 
transportation. r 


Mr. Chairman, I make the further point that the platform 
and program of the people whose cause I plead is the platform 
and program of the Coolidge administration. Let me make that 
plain, and I will shortly conclude. 

To that conference the head of the Department of Commerce 
was invited to, and to speak. Mr. Hoover addressed himself 
directly to the problem, first declaring that by the organie act 
creating it the department over which he presides is enjoined 
to assist and promote the end for which the conference was 
striving. Listen to what the great Secretary prescribed on that 
occasion, and answer by your votes whether our people are not 
justified in asking for this earnest of the Congress to extend 
relief. I quote him also because he sharply rebukes some nar- 
row views expressed in this debate, and at the same time com- 
mends the broader views of the committee reflected in the 
framing of this bill: 


The Mississippi system and its tributaries form two great series of 
north and south and east and west arteries through 18 of our States. 
They are declared by our engineers to be feasible of improvement for 
modern water transportation for a total of 9,000 miles, There lies 
within these 9,000 miles two of the great trade routes of our Nation— 
one of them north to south across the entire Nation; the other east and 
west across nearly half the continent. Therefore I visualize a great 
truuk waterway 1,500 miles in length up the Mississippi aud IIIInois 
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from New Orleans to Chicago, and extending thence by the Lakes to 

Duluth. I visualize an east and west waterway from above Pittsburgh 

to Kansas City, 1,600 miles, along the Allegheny, the Ohio, the Missis- 

sippi, and the Missouri, * * And in addition to these main stems 

of 3,100 miles we need diligently to complete the improvement * * * 

of * * œ the upper Missouri, the upper Mississippi * 7, the 
> 


3 Pansies and =~ other ma 3 71% 
* 


First and 33 we * N our inland 9 as great 
unified transportation systems, not as isolated units. We must con- 
ceive and attack their construction as a connected whole, not as a 
collection of disconnected lake and river projects, which has been our 
habit in the past. The success and usefulness of any transportation 
system, whether rail or water or highway, will depend upon a broad 
Interconnection of numbers of great cities and their agricultural and 
industrial hinterlands not only between themselves but with the sea- 
board. Nor are the economic problems of the Middle West, such as our 
agricultural problems, limited to the valley of one river or tributary. 
They are vivid in every State, and we must march to their relief as a 
whole with a broad vision of their needs and the full utilization of our 
resources, 


The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. ELLIS. I ask unanimous consent to proceed for five 
minutes more. 

Mr. DEMPSEY. Mr. Chairman, there are other Members 
who want to speak on Missouri matters. We have promised 
them that they should have time. The gentleman has had 25 
minutes. 

Mr. ELLIS. I am very grateful for the time I have had, but 
I want a little more. 

Mr. SCHAFER. We who represent so many States ought to 
be able to give the gentleman a little more time in which to 
present his arguments. 

Mr. ELLIS. I want five minutes. 

Mr. MADDEN. Mr. Chairman, I think the gentleman ought 
to have five minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

Mr. ELLIS. I want now to present what the Secretary of 
Commerce said before the Committee on Rivers and Harbors 
when he appeared before them, I want to show that the pic- 
ture I have drawn is the true picture and that we are right in 
our contention that there is no other source of relief than the 
improvement of our rivers. Mr. Hoover said: 


The completion of the Panama Canal, together with the increased 
railway rates east and west to seaboard, have given the Atlantic and 
Pacific seaboard industries an advantage over the mid-west industries 
for increasing distances inland on both sides of the continent. The 
result of this has been to shrink up what otherwise would have been 
the normal growth of mid-west commerce and to drive it closer to the 
seaboard, 


Mr. Chairman, it is unpleasant to have to confirm that state- 
ment; but it is true that the industries in the growing towns 
on the Missouri River, where they are remaining at all, are 
hanging on by their eyebrows in expectancy of this relief, and 
industries are actually moving from those cities to-day. They 
are moving away from the farmers, from the raw materials 
produced on the farms. That is injuring the near markets, 
which are the farmers’ best markets. 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. ELLIS. Yes. 

Mr. SCHAFER. This is a very important proposition, and 
the gentleman has brought a considerable number of facts be- 
fore the House. Can the gentleman inform the House whether 
or not the Committee on Rivers and Harbors are in favor of 
this proposition? 

Mr. ELLIS. Well, I wanted to read some more from Mr. 
Hoover, but perhaps before I close I should make two or three 
things plain. In the first place, in proposing this amendment 
we are not antagonizing the Rivers and Harbors Committee; 


we are not antagonizing the members of that committee or the 


distinguished chairman of the committee. Not only that, but 
we have had the assurance of a large number of them, including 
the chairman, that they have a very keen appreciation of the 
situation that exists out there, and are not without sympathy 
with our legislative proposals. It will not, I trust, be over- 
looked that the gentleman from New York, in not too generously 
asking that I be accorded time, was considerate enough to say 
that he believed this project can be adopted in the near future. 
If soon, why not now? 

Now, we want this amendment adopted for two reasons: 
First, the one I gave, that there will be an authorization, so 
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that, beginning next year or year after next, something can be 
done on that stretch and the work can be going forward in 
preparation of that stretch of the river for use in connection 
with the Missouri River below, the Illinois to Chicago, the Ohio 
to Pittsburgh, and the Mississippi to the sea. We want it for 
another reason. 

Mr. Chairman and gentlemen, the farmers of the West are 
waiting and hoping for this earnest of the intention of Con- 
gress to make good the practical program of waterway de- 
velopment in the Mississippi Valley so splendidly projected 
by the Secretary of Commerce. Whatever else may or may 
not be done, this may be done. And with this demand of agri- 
culture, everybody else in every community of the interior West 
is in hearty accord. I implore you, my soleus, to turn a 
hospitable ear to this appeal. 

Mr. ROMJUEB. Mr. Chairman, will the gentleman yield? 

Mr. ELLIS. Yes; I yield. 

Mr. ROMJUE. According to the telegram, read just a month 
ago, an appeal has been made to President Coolidge to recom- 
mend this project. What response has he made? 

Mr. ELLIS. Of course, no one quotes the President. I do 
not pretend to. But I will say this, the President is friendly 
= „ I stand upon that and challenge anybody to 

eny i 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. ELLIS. Mr. Chairman, I ask unanimous consent to re- 
vise and extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Missouri? 

There was no objection. 

Mr. LOZIER rose. 

The CHAIRMAN. The gentleman from Missouri is recog- 

Mr. DEMPSEY. Mr. Chairman, I ask unanimous consent 
that all debate on this amendment close in 15 minutes, ö to the 
gentleman now about to speak, 5 to the gentleman from Ne- 
braska [Mr. SMuoxs], and 5 minutes to the chairman. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that all debate on this amendment close in 
15 minutes. Is there objection? 

Mr. HOWARD. Will the gentleman yield for a question? 
Does not the chairman know that there are about 11 States 
out there that are peculiarly interested in this one project? 
At least one or two Members from each State would like to have 
a chance to say a word in behalf of it. Why not give us a 
chance? 

Mr. DEMPSEY. Let me say to the gentleman that the 
trouble with the proposition is this: It is now 10 minutes 
past 10 o’clock. While we are sympathetic with this proposi- 
tion, the committee has not had any opportunity to consider 
it, and we will have to vote against it. Does the gentleman 
want five minutes? 

Mr. HOWARD. Surely. 

Mr. DEMPSEY. Then, Mr. Chairman, I move that all debate 
close in 20 minutes. 

The CHAIRMAN, The gentleman from New York modifies 
his unanimous-consent request and asks that all debate close 
in 20 minutes. Is there objection? 

There was no objection. 

Mr. LOZIER. Mr. Chairman and gentlemen of the commit- 
tee, I hope I may have your attention for five minutes. The 
exigencies of the occasion will not permit long debate. I favor 
this amendment for the approval of the project for the im- 
provement of the Missouri River between Sioux City and 
Kansas City. I am vitally interested in this proposition, al- 
though the particular stretch of the river involved in this 
amendment does not touch my district. I live on the Missouri 
River, but upon that portion of the river which is already 
included among the projects heretofore approved, namely, the 
stretch from St. Louis to Kansas City. I favor a comprehen- 
sive program for the improvement of all our inland waterways 
for navigation. I believe that none of our great rivers can be 
improved more economically than the Missouri. But I have 
studied this problem, and I realize the vital importance of this 
amendment to the people of the great West. I am coming be- 
fore this Congress asking you to have open minds, asking you 
to sympathetically consider the wants and the necessities of the 
great West, and asking you to consider this proposition as a 
meritorious one. In fact, there is not a more meritorious prop- 
osition included in the present bill than the one for the improve- 
ment of the Missouri River from Kansas City to Sioux City. 
The people in the territory adjacent or contiguous to the Mis- 
souri River are entitled to have this great river made navigable. 

It has been frequently stated on the floor of this House 
that the Missouri River can not be improved for navigation, 
but I call your attention to the fact that the settlement of the 
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great West was over the Missouri River. It carried the com- 
merce of pioneer days and was the greatest factor in the 
settlement and development of the West. I call your atten- 
tion to the fact that for the money expended upon the Missouri 
River the United States has secured better and more perma- 
nent results than from any other expenditure for river im- 
provement. 

Between St. Louis and Kansas City, a stretch of 390 miles, 
there are less than 50 miles not susceptible of navigation. 
This obstruction is because of the shifting channels and wide 
spreading crossings. You gentlemen know that the depth of 
a river for purposes of navigation is determined by its depth 
at its shallowest point, and of the 390 miles between St. Louis 
and Kansas City, only 40 or 50 miles are not susceptible of 
navigation nine months in the year. But whenever the Mis- 
souri River is confined to definite channels and whenever the 
channel is narrowed, experience has demonstrated that it can 
be and has been made navigable, 

Along the Missouri River there are stretches of 30 and 40 
miles, where improvement was installed 25 and 30 years ago, 
and that improvement is as permanent as the granite around 
this Capitol. Throughout several of those stretches of 30 and 
40 miles, improved 25 and 30 years ago, the channel has not 
only a depth of 5, 6, 7, and 8 feet, but during the greater por- 
tion of that distance the river has scoured to a depth of from 
15 to 20 feet. The same natural condition which prevails on the 
lower stretch of the river between Kansas City and St. Louis 
prevails upon the upper stretches of the river. The Missouri 
River is navigable under ordinary conditions from its mouth 
to Fort Benton if the channel is narrowed and confined to 
definite limits thereby obviating shallow crossings, and engi- 
neers tell us that this Is entirely practical and feasible. 

Gentlemen, let me tell you something about the necessities 
of this case. More than 16,000,000 people are tributary to 
that region; more than 40,000,000 tons of farm commodities 
are grown along the banks of that river, and with a reason- 
able expenditure those commodities can be quickly brought to 
market by cheap water transportation. 

A benign Providence has given the people of the Middle West 
a system of inland waterways, and by odds the greatest of 
these waterways is the Missouri River. It is capable of eco- 
nomically carrying a tremendous commerce. The cost of im- 
proving it for navigation is negligible as compared with the 
enormous economic benefits that will accrue from its utilization 
for transportation purposes. Providence has provided a great 
channel through which an enormous quantity of water is 
carried at all seasons of the year from the mountains and 
plains to the sea, which with but slight rectification will afford 
a stage of water sufficient to carry the traffic of an empire. It 
would be an economic crime not to harness this great waterway 
and utilize it for the purposes of transportation, 

Gentlemen, water transportation is the most vital question 
in American public life. The people of 11 great States are 
appealing to you for fair treatment. We want to go along 
with you and cooperste in the ‘development of a great inland 
waterway system which will furnish cheap transportation and 
contribute tremendously to the development of the agricul- 
tural interests of the great West. [Applause.] 

The CHAIRMAN, The time of the gentleman from Missouri 
has expired. 

Mr. SIMMONS. Mr. Chairman and gentleman, we have dis- 
cussed in the Congress during the last few weeks farm relief, 
and eastern and southern men have told us western folk that 
they were for anything that would help the farmer if it were 
economically sound. Here is a proposal that is sound eco- 
nomically. It will help the farmer and business man materially 
in 11 of the great Western States that are now in agricultural 
distress. 

What do we have? We men who believe in this Missouri 
River project have been to the Committee on Rivers and Har- 
bors, we have plead with them to put the Missouri River in 
the bill. They told us they can not because a board of engi- 
neers has not reported favorably on its commercial feasibili- 
ties. They have reported feasibly from an engineering stand- 
point. 

We have been to the House leaders and they have told us the 
same thing; we have been to the President and he has told us 
that he was very much concerned and interested in it and favor- 
able to it, but that we must have that report. So that we reach 
this place, men, in the consideration of the Missouri River: 
That the Rivers and Harbors Committee, that the President, 
and that the Congress of the United States are absolutely im- 
potent to act until an Army major in Kansas City makes up 
his mind to report the commercial feasibility of this project. 
That is where we are. This House twice to-night has decided 
to override precedents, rules, and regulations, and carry out its 
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will in this bill. We who are.interested in the Missouri River 
project are asking you to apply the same rule to the Missonri 
River that you have twice to-night applied to other provisions 
of this bill. We ask that you carry through what every mem- 
ber of the committee has assured us they wantd to do, and that 
is to put the Missouri River in this bill. If you can not do that 
then you must go before those 11 Western States and say you 
are impotent to do anything until Major Gee in Kansas City 
tells you you can act. 

Mr. HUDSON. Will the gentleman yield? 

Mr. SIMMONS. I yield. 

Mr. HUDSON. Is there any other project in this bill that 
will bring as much relief to the agricultural interests of this 
country as the project the gentleman is now discussing? 

Mr. SIMMONS. I do not believe there is a thing before this 
House on its calendar to-day that will bring the relief to the 
western farming States that this project will bring when once 
it is developed. [Applause.] 

This is our appeal, men, that you give these Western States 
a fair, open chance to this river improvement, and the trans- 
portation relief that will come from this development. [Ap-\ 
plause.] 

Mr. HOWARD. Mr. Chairman and gentlemen, in just a 
little five minutes I dare not attempt to quote you any figures. 
I am going to devote these five minutes to an appeal to you 
in the name of all of those people out there in the Missouri 
Valley States, who have been waiting and waiting through all 
the years in the hope that a wonderful dream would come true. 
I have had that dream ever since I was a little boy. I have it 
yet, and I believe in it and I believe I am going to live to see 
that dream come true. [Applause.] I have dreamed that 
some day all of the surplus farm produce—and we do not have 
anything else—in all these valley States would be carried in 
barges down the Missouri River to the southern sea and from 
thence transported to the markets of the world at low-water 
transportation rates. 

Ah, friends, this dream will come true. I want you to be- 
lieve it will come true, and I want you to help me to-night to 
make it come true; give it a start at any rate. We are not 
asking for a dollar. We are just asking for recognition of our 
project. è 

You believe in dreams, do you not? You believe in dreams, 
men. Oh, do you not remember what little Bishop Sunbeams 
said? He said that every good dream will come true if you 
dream it hard enough and believe in it faithfully. That is 
what I am doing, and, oh, men, there is a wonderful reward 
at the end of believing. Do you not know that? Look at me. 
I am standing before you here now exhibiting proof that I 
have received my reward by keeping the faith. Here I stand 
before you to-night wearing my hair just like my Quaker fore- 
fathers wore theirs. How folks used to ridicule me for wearing 
my hair in that way, but they do not ridicule me any more. 
Why? Oh, I just kept on wearing my hair in this way as a 
little bit of ritualistic worship at the memory shrine of my 
Quaker people, and now behold my rich reward. Look up 
there in the gallery. [Laughter and applause.] Every well- 
regulated woman in all America has adopted my style of wear- 
ing her hair over her ears. [Laughter.] 

Oh, my friends, all I ask of you now iş to do the best you can 
to make my dream with reference to the Missouri River come 
true, and the best way I know to advise you to make my 
dreams come true is to plead with you to vote for the amend- 
ment which my colleague from Missouri has offered to you. I 
surrender back my time to some other fellow who lives on the 
river. [Laughter and applause.] 

Mr, McDUFFIE. Mr. Chairman and gentlemen of the com- 
mittee—— 

Mr. DEMPSEY. Mr. Chairman, I understand the gentleman 
is to use two minutes and a half and I am to use two minutes 
and a half, and I will ask the Chair to notify the gentleman at 
the end of two and a half minutes. 

Mr. McDUFFIE. Mr. Chairman and gentlemen of the com- 
mittee, of all the projects which have been submitted to the 
Committee on Rivers and Harbors, this project is the hardest 
project for me to oppose. I am fond of the gentleman from 
Nebraska [Mr. Howarp] and those who advocate this amend- 
ment; but this committee, if it is to continue to retain the 
respect of this House and the country, must conform to our 
rule that there will be no more pork barrel in river and harbor 
legislation. [Laughter and applause.] 

If we are to act without the sanction, or the suggestion, or 
the approval of the engineers of the War Department—and we 
have not done so for the last 20 years 

Mr. ELLIS. Will my friend yield at that point? 

Mr. MoDUFFIE. Just for a second. 
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Mr. ELLIS. When does the statute of limitations run against 
a report of the Board of Engineers on Rivers and Harbors? 

Mr. McDUFFI®. The Board of Engineers on Rivers and 
Harbors has not reported favorably upon this project for the 
last 18 years, and the gentleman knows it. 

Mr. ELLIS. But they did report it 18 years ago, and are 
you not appropriating money to be spent below Kansas City 
under a report made 60 years ago? 

Mr, McDUFFI®. If the House wants to go back to the 
position where the whole country can say its legislation so 
far as rivers and harbors are concerned is “pork barrel,” then 
we should adopt this amendment, otherwise we should vote 
against it. 

I regret exceedingly to oppose this amendment, but we do 
not know what the engineers will report. The committee knows 
nothing about this project. We do not know what volume of 
commerce may be developed. We bope some day to develop 
the Missouri River—and I pledge to those who are interested 
in this project that if I am here, I will look with sympathetic 
interest upon every appeal that is made for the Missouri River, 
but I can not vote for this amendment at this time. 

The CHAIRMAN, The time of the gentleman from Alabama 
has expired. 

; Mr. HOWARD. In the language of the advertisement, “ Do 
t now.” 

Mr. DEMPSEY. Mr. Chairman, the difficulty with this up- 
per Missouri project is simply this: The rivers and harbors 
projects are considered in this way: We adopt first the survey 
that comes from the resident engineer, which is sent to the 
district engineer, and he sends it to the Board of Engineers, 
and then to the Chief of Engineers, and last it comes to the 
Committee on Rivers and Harbors. Unfortunately these things 
have not been finished as to this project. The survey has been 
adopted; it has been sent to the resident engineer, but he has 
not completed consideration. It has never come to the Board 
of Engineers or to the Chief of Engineers. The committee has 
had absolutely no opportunity to consider this project. 

At a time when this project comes before the committee in 
the regular way I beg to assure the Members from that section 
that it will be given the most careful and thoughtful considera- 
tion. They could not use the upper river until the lower river 
is completed. That will be in about two years. Under the 
circumstances the committee Js forced to oppose this because 
there has been no opportunity for the consideration of it. 

I yield back the balance of my time. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Missouri [Mr. Extrs]. 

The question was taken; and on a division (demanded by Mr. 
Dempsey) there were 117 ayes and 21 noes, 

So the amendment was agreed to. 

Mr. BURTON. Mr. Chairman, I move to strike out on page 
6, lines 4 to 14, inclusive—the Illinois River project. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment by Mr. Burron: Page 6, strike out lines 4 to 14, inclu- 
sive. 


Mr. DEMPSEY. Mr. Chairman, I move to close all debate 
on this section and all amendments thereto in 45 minutes. 

The CHAIRMAN. The gentleman from New York moves to 
close debate on this section and all amendments thereto in 45 
minutes. 

The question was taken; and on a division (demanded by Mr. 
WILLIAMSON and Mr. SCHAFER) there were 118 ayes and 40 
noes, 

So the motion of Mr. DEMPSEY was agreed to. 

Mr. BURTON. Mr. Chairman and gentlemen of the com- 
mittee, I have spoken so many times on this project, and the 
House has given me such friendly attention that I do not wish 
to speak but a very few minutes. I ask, however, that you 
give patient attention to others who will speak on the same side. 

I would not be doing my duty to my constituency, I would 
not be doing my duty to that great region of the Lakes, I 
should fail in my duty to the country, if I did not protest 
against this provision. It is threatening ruinous consequences 
to a great section of the United States and a waterway that is 
great in its magnitude and in its benefit to the people of this 
country. Why should you pass this now? The question about 
the validity of this provision is pending in the courts and is 
liable to be decided in less than a year, probably in less than 
eight months. Why should you adopt this provision when you 
are so uncertain as to the amount—the most skillful engineers 
have said that a diversion of 2,000 cubic feet is sufficient. I 
pause to say that I am not unfriendly to the Illinois improve- 
ment. 
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I am not unfriendly to a reasonable diversion at Chicago to 
take care of their health, but I am unfriendly to this improve- 
ment when it contemplates at the very beginning four times 
as much as is required; when a gentleman of such influence 
as the gentleman from Illinois [Mr. Mappey] says that they 
will not be satisfied with less than 10,000 feet and when the 
proponents of this project are claiming an equal amount. Now, 
gentlemen, I leave this to you. There is a great issue here. 
Is a committee of this House to adopt a project when its bene- 
fits will be problematical and very doubtful and which will do 
irreparable injury to the greatest system of navigation in the 
United States? 

I have witnessed this evening the ruthless riding over the 
Chairman's ruling, which I am satisfied was right. I have 
heard the pork barrel mentioned, and I tell you gentlemen in 
all seriousness there will be a revival of the agitation against 
the pork barrel. I tell you seriously that you who are inter- 
ested in these river and harbor improvements are doing an 
injury to the cause that can not be remedied. 

I make this appeal to you to vote out this proposition, to do 
justice to the Great Lakes, not to adopt a proposition, the first 
in the history of river and harbor improvements which inflicts 
so serious an injury upon a great region, so vital to the pros- 


perity of this country, so great in all its possibilities. [Ap- 
plause.] 
Mr. MADDEN. Mr. Chairman, if all of the dire things that 


have been predicted by the gentleman from Ohio [Mr. Burton] 
had happened on any one of several public questions that have 
arisen in the last five or six years there would not be anything 
in America worth thinking about. [Applause.] There is no 
proposition in this bill more worthy of favorable consideration 
than the one about which he has just spoken and which he 
asks you to strike out. The improvement of the Illinois River, 
one of the greatest arteries of commerce within the system of 
interior waterways, is one of the paramount questions of the 
hour. It is one in which the people of the Middle West are 
seriously interested. The denial of the legislation proposed in 
this paragraph sought to be stricken out by the gentleman from 
Ohio will be notice to the people of the Middle West that they 
haye no place in the consideration of the problems that come 
before this body. 

Mr. WEFALD. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. I decline to yield just now. I say that the 
gentleman from Ohio [Mr. Burton] has not been frank with 
you. He undertakes to prove to you that we are dealing with a 
problem which has no place whatever in the bill. The problem 
before us is the authorization of an appropriation for $1,350,000 
for the deepening of the Illinois River, in order that we may 
be able to connect the Great Lakes with the Gulf of Mexico and 
thus afford to the farms and factories of all the surrounding 
States of the Middle West an opportunity to transport their 
products at cheaper rates than they now enjoy. The gentle- 
man from Ohio seeks to leave the impression that we are dealing 
with the waters of Lake Michigan, that we are draining 
the Lakes. Nothing of the sort! We are dealing with 
no such thing. We. are dealing with the problem of 
improving the Illinois River, making it navigable between 
Utica, III., and Grafton on the Mississippi River, so that 
those who wish to use the inland water transportation of the 
Middle West may be able to utilize their facilities for the 
transportation of their products up and down the river and con- 
nect with the metropolis of the West at Chicago and thereby 
transport their products that come from the central regions of 
the Nation across the greatest internal waterway system in the 
world, the Great Lakes. Do you deny us the right fo do that? 
Are we asking anything that we ought not to ask? Are we 
doing any injustice to any interests in America? Are we here 
with a legitimate proposition? Are the people of the Middle 
West to be dictated to by a few who are jealous of the pros- 
perity and the progress of the pioneers who built up this great 
and prosperous Central West? [Applause.] 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. VOIGT. Mr. Chairman, the most important provision 
in this bill is the one in section 2, which authorizes the improve- 
ment of the Illinois River according to the plan submitted by 
the Board of Engineers for Rivers and Harbors on March 29, 
1926, and contained in Rivers and Harbors Committee Docu- 
ment No. 4 of this session. The bill provides that the improve- 


ment shall be made in accordance with the plan stated in that 
document, and one must therefore study that document to find 
out what is proposed to be done. 

Much has been said on the floor of this House as to what 
the plan is and what the consequences of its execution will 
be, and much misleading information has been given out. I 
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shall, therefore, confine myself strictly to the report of the 
engineers in what I have to say. 

It appears from this document that since 1899 the Sanitary 
District of Chicago has been abstracting enormous quantities 
of water from Lake Michigan for the purpose of diluting Chi- 
cago’s sewage, as well as the offal from large manufacturing 
plants, and also to get enough water to wash the sewage down 
the Illinois River. Since that time to the present the Secretary 
of War has permitted the abstraction of varying quantities of 
water, but in late years the quantity was restricted to 4,167 
cubic feet per second. Notwithstanding this order, the drainage 
district, in defiance of the order, in deflance of common jus- 
tice, and in defiance of the authority of the United States, has 
for many years abstracted 10,000 cubic feet per second and 
sometimes even more. 

In 1908 the United States Government started an injunction 
suit against the sanitary district to restrain it from taking 
more water from Lake Michigan than authorized by the Secre- 
tary's order, and in that suit the sanitary district claimed that 
it had the right to take unlimited quantities of water from the 
lake, and that it applied to the Secretary of War for permis- 
sion “as a mere matter of comity.” In 1913 a further suit was 
started by the Government. These cases were pending. before 
the court of the much-talked-of Federal Judge Landis, and when 
he resigned in March, 1922, he had made no disposition of them. 
I feel very much tempted to digress here for the purpose of 
expressing my opinion of this much-advertised judge. At any 
rate, in 1923 Federal Judge Carpenter at Chicago decided in 
favor of the Government. The sanitary district appealed, and 
on January 6, 1925, the Supreme Court of the United States de- 
cided that the sanitary district had no right whatever to ab- 
stract water for sewage purposes from the lake except that 
granted by the Secretary of War. 

The court gave the district 60 days in which to obtain relief 
from Congress or the Secretary of War. The Secretary, on 
March 3, 1925, gave them authority to withdraw 8,500 cubic feet 
per second until the end of 1929, under certain conditions. The 
Secretary's order contemplates that the amount of water 
abstracted shall be gradually lessened, and that Chicago shall 
build ample sewage-disposal plants. 

The Board of Enginers for Rivers and Harbors says, on page 
5 of the document mentioned, that— 


Diversion at Chicago lowers the level of the Lakes and thereby reduces 
the depths in harbors and channels and the amount of freight that 
can be carried on large freighters. It bas been estimated that the loss 
on this acount Is about $325,000 per year for each 1,000 cubic feet 
per second diverted. 


This means that for the many years that Chicago has 
abstracted 10,000 feet per second, the direct loss to navigation 
on the Lakes has been over $3,000,000 per year. It is also stated 
on page 237 that— 


The condition is that the navigation Interests on the Great Lakes 
have been serfously damaged by a lowering of the lovels of the lakes 
by reason of the natural causes and artificlal diversions, the damage 
chargeable to the Chicago diversion amounting to a capitalized money 
loss of about $74,000,000 at the present time: 


Beginning at page 245 of the document the board has given 
figures showing what this loss, under present conditions, will 
amount to in the future, very much in excess of the above figure. 

Wisconsin, Michigan, Ohio, and other States now have suits 
pending in the Supreme Court of the United States to deter- 
mine whether the drainage district has the right to abstract 
these huge quantities of water from Lake Michigan, even upon 
the order of the Secretary of War. Those of us who are op- 
posed to this abstraction ask that this whole subject be put 
over until the Supreme Court has decided, and it is reasonable 
to expect a decision before the end of this year. « 

"Now, let us see what sort of a plan is contained in this 
Document No. 4. The board says, at page 7, that— 


the board in its present report is concerned primarily with providing 
an immediately workable scheme of navigation in the Illinois River, and 
hence has based its estimates on the actual existing diversion, which, 
as explained in paragraph 26, is approximately 8,250 cubic feet per 
second. 


And still gentlemen here tell us that there is no abstraction or 
diversion of water provided for in this bill, and that the pro- 
posed canal can be operated without any water from Lake 
Michigan. It appears further from the document that the State 
of Illinois is developing part of this waterway at its own 
expense, and that the State’s project is based on the with- 
drawal of 10,000 cubie feet per second from Lake Michigan. 

It is true that the report of the Government engineers says 
that later on, after the Illinois waterway is established, the 
project may be changed so as to require less water, but it 
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should not be forgotten that such changes will require immense 
sums of money; that millions will be spent in then-existing 
improvements and structures; and that without any doubt 
whatever when such changes will be proposed a thousand tales 
of hardship can be told to influence Congress against the 
change. 

How successful any effort at change Ín later years may be, 
may well be judged by the fact that the drainage district for 
these many years, in defiance of the authority of the Govern- 
ment, has abstracted these immense quantities of water. Fur- 
thermore, the drainage district is using this water to manufac- 
ture electric current, for which it is taking in over a million 
dollars per year. Further evidence of the hopelessness of get- 
ting any change in the future is the fact that right at thls very 
moment, in spite of the bad record here disclosed, an inde- 
fensible, log-rolling bill is presented to us which seeks to legalize 
the abstraction. j 

The friends of the Chicago project tell us that our rights are 
fully taken care of by the proviso which is found in the bill, to 
the effect that the bill shall not operate to change the existing 
status of diversion or change the permit of the Secretary of 
War, but that the whole question of diversion, for sanitation, 
navigation, and other purposes shall remain unaffected. That 
proviso may catch the unwary, but what the bill really means is 
this: We will authorize the Illinois waterway to be built on 
a plan to take 8,500 second cubic feet out the Lake Michigan; 
we will allow it to operate on that basis, but for the present 
we will not talk about the subject of abstraction of water at 
Chicago. I submit to you gentlemen that if you are going to 
do anything at all before the Supreme Court decides, then there 
should be a definite limitation on the amount of water these 
people can take from Lake Michigan for sewage and power pur- 
poses, and that a definite time limit should be set when the 
abstraction shall cease altogether, except perhaps for a very 
small quantity, which will be sufficient for strictly navigation 
purposes. Notwithstanding this high-sounding proviso, the bill 
in effect legalizes the abstraction. The bill blows hot and cold 
in the same breath, to say the least. 

Gentlemen tell us that compensating works can and will be 
built to restore the lake levels. Why have you not done it 
in the past 25 years? The engineers report that if they can be 
built at all they will not be effective until 1940, and further- 
more, that they will have to be built partly on Canadian soil 
and will require a treaty between this country and Great 
Britain. If the works are built, less water will go over 
Niagara Falls, and is there any man here who can believe that 
Canada will consent to lesson her own water power at Niagara 
in order to satisfy the unjust ambition of the officials of the 
drainage district? Furthermore, suppose the levels can be 
restored by compensating works, should not the benefit inure 
to all the people of the United States for navigation purposes, 
instead of to the drainage district for its private purposes? 
This talk of compensating works is dragged in here to befog 

| the issue. 

Mr. Chairman, the Great Lakes constitute the greatest in- 
land navigation system in the world. The annual tonnage on 
the Lakes is over 125,000,000 tons per year, and the water 
transportation on these Lakes saves our people at least $1 
per ton. It is inconceivable to me that a proper sense of 
justice will permit the partial destruction of this wonderful 
system for any private or public purpose whatever. It ap- 
pears that you are about to do it. From the voting already 
done here it is apparent that you are going to put this bill over. 
You have just overruled the decision of the Chair on a point of 
order which rules out section 2, containing the Ilinois water- 
way proposition. You have also overruled the Chair on an- 
other important ruling. Both of these rulings were fair and 
proper and in strict accord with the rules of this House. 
And yet, sometimes we hear fervent appeals for obedience to 
law here and denunciation of lawlessness and anarchy. 

In reply to what the gentleman from Illinois [Mr. Mappen] 
has said, about our predicting dire things, let me say that 
we not only have good grounds for predicting them, but I have 
called attention to the dire things which have already happened. 
It would be cheaper for the people of the United States to 
build sewage disposal plants for the city of Chicago, and make 
them a present of a million dollars’ worth of electric power 
per year, than to permit the continued abstraction of this 


water. We would save untold millions in the future. 
We are not jealous of Chicago, as intimated here. The 
people of my State are not jealous of her great neighbor. We 


want to see this waterway built, as it will be of benefit to us, 
but I appeal to the conscience of this House to put this 
matter over until the Supreme Court has decided, and at all 
events to stop this abstraction of water for sewage and power 
purposes, If this proposition came singly and alone before 
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this House, no appreciable number of votes would be cast for 
it, but you have bound and scrambled it up here in the most 
indefensible pork barrel bill ever presented to Congress. You 
even have a little bait in the bill for my district. You hay 
not overlookeii any district in the country, and your mu 
back-scratching plans appear to be perfectly worked out. The 
few of us who are in opposition here must console ourselves 
with the thoug#t that the passage of the bill here does not make 
it a law. [Applause.] 

Mr. RAINEY. Mr. Chairman, if the building of this water- 
way depended entirely upon the diversion of water from the 
Lakes, I would join these gentlemen who are making this fight 
for lake levels. I want the lake levels preserved. For a long 
time in this House they have been fighting a proposition which 
is not an issue. The Illinois River, where this waterway is to 
be constructed, flows through my district for almost 150 miles. 
Congressman Hutt of Illinois and myself are primarily inter- 
ested in the waterway because we represent that section of 
Illinois where this waterway will be built. The question of 
taking water out of the Lakes is not in any way an issue in 
this case. What we are fighting for now is a channel 200 feet 
wide, with sloping sides, and wider at the bends, extending 
from Grafton; at the mouth of the Illinois River, to the mouth 
of the Des Plaines River, where the new Illinois waterway 
which we are building connects with the Illinois River. That 
is the fight, and we ean construct it with 2,000 cubic second- 
feet of water diverted from the Lakes, or we can use more 
than that 

Mr. DEMPSEY. You can construct it with 1,000 feet average 
on 1,650 instantaneous. 

Mr. RAINEY. That is true. 

Mr. BURTON. Why not limit it in your bill instead of vot- 
ing what the advocates say they must have—10,000 cubic feet? 

Mr. RAINEY. It is limited in the bill. 

Mr. BURTON. No; it is not. 

Mr. RAINEY. Can anything be clearer than that this bill 
has nothing to do with the diversion. I represent the only sec- 
tion in this country which is injured in any way by this diver- 
sion. The city of Chicago can and will construct weirs and the 
Lake harbors can and will have better depths than ever. I 
represent the only section of the United States injured by this 
diversion from the Lakes; it is a materlal element in the over- 
flow of 100,000 acres of land along the Illinois River, and if I 
thought this bill operated in any way so as to preserve the 
diversion you are afraid of I would be against this bill. But it 
does not do it. The question is absolutely taken out of this 
issue and you gentlemen have been filibustering here for a.week 
upon an issue which does not exist. The bill saves the whole 
question of diversion from the Lakes. Talk about the matter 
being decided by the Supreme Court in some suit that is pend- 
ing and which is coming on in October? The whole question 
was decided by the Supreme Court of the United States in 
January, 1925, in the case of the Sanitary District of Chicago 
against the United States, and the act of 1899—and it is time 
this committee knew what the issue was in this case—was by 
the court simply upheld. I will print this opinion of the 
Supreme Court in full under permission, which I expect to ask, 
to extend my remarks. Under the act of 1899 the Supreme 
Court held—and that is all there is in this case, I do not care 
how many suits you bring—the Supreme Court held that the 
engineers ean control this diversion, and the engineers are in- 
structed and authorized by the Supreme Court to control the 
diversion in such a way that it will not affect lake levels. This 
was a proceeding in which many States were permitted to par- 
ticipate. 

Referring to the diversion from the lakes and to the water- 
ways the city of Chicago and the State of Illinois have built 
and are building now, the Supreme Court say: 

And it will be as well to bear in mind when considering it that this 
suit is not for the purpose of doing away with the channel, which the 
United States, we have no doubt, would be most willing to see closed, 
but solely for the purpose of limiting the amount of water to be taken 
through it from Lake Michigan. 


The engineers, under the act of 1899, had issued a permit to 
the Sanitary District of Chicago to divert waters from Lake 
Michigan, and the sanitary district was taking out more than 
the amount so authorized. The injunction was sustained upon 
the theory that the Secretary of War and the engineers had a 
right under the law to say how much water should be diverted, 
and that is all there was to the case. After the rendition of 
this opinion the perty of War issued a permit specifying 
how much Chicago should be permitted to withdraw for the next 
five years, requiring the construction of certain sewage disposal 
plants within the next five years, and also requiring Chicago to 
preserve lake levels by constructing at her own expense weirs 
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at the lake outlets. Under the direction of the Secretary of 
War this work is now proceeding, and after the expiration of 
five years there will be a still further diminution of the amount 
diverted from the lake, and as speedily as possible the flow 
from the lake will be reduced to merely enough to operate 
sewage disposal plants in Chicago and, I hope also, enough to 
insure Illinois a 9-foot waterway. Another suit is pending. It 
involves substantially the same question. We need not expect 
any different opinion from the Supreme Court. Nothing could 
be more fayorable to the lake cities than the opinion already 
rendered. The bill we are considering authorizes the construc- 
tion in the Illinois River of the channel provided in Report 
No. 4 of the Sixty-ninth Congress, first session, and contains a 
proviso to the effect that the existing status of the diversion 
from Lake Michigan shall not in any way change the permit 
issued to the sanitary district in compliance with the decision 
of the Supreme Court of the United States, and this provision 
also recites that the question of the diversion of water from 
Lake Michigan “shall remain and be uneffected hereby as if 
this act had not been passed.” 

The filibuster which has been so long continued in this House 
against this bill on account of this provision is the silliest and 
most absurd filibuster ever continued in either of the branches 
of the National Congress. It is not the diversion from the 
Lakes they are afraid of. It is not at all difficult to under- 
stand the real issue in this case. If this waterway is built, 
iron ore can be brought from the Lake Superior regions to 
Joliet, Peoria, Havana, Beardstown, St. Louis, Alton, and any 
other city along the route of the waterway desiring to utilize 
this source of supply as cheaply as it can S carried by water 
to the city of Cleveland. 

The gentleman from Ohio [Mr. BurTON] represents here the 
city of Cleveland, Ohio. He is the acknowledged leader of this 
disgusting filibuster. The Pittsburgh district of the United 
States is fighting this waterway. We have already disposed of 
the “Pittsburgh plus” method of distributing products from 
the Pittsburgh district. Iron ore in the Pittsburgh district is 
completely exhausted, and if we can bring Lake Superior iron 
ore to the cities in Illinois and to other cities on the lower 
Mississippi River, there will be a shifting of centers of distri- 
bution to that section of the country, and the great middle part 
of the United States will commence to assume the economic 
importance which has been so long denied to it. This is the 
issue, and the gentleman from Ohio and those who are helping 
him are fighting desperately against the development of the 
Mississippi and the Illinois River valleys. Over 30,000,000 
people in the middle section of the United States are interested 
in this great question. They have rights which must not be 
sacrificed. 

The State of Illinois is now investing $20,000,000 in a 9-foot 
waterway extending from the southern terminus of the Chicago 
ship canal to the Illinois River at Utica. In order to build 
this waterway the State of Illinois amended its constitution. 
The Federal Government approved of the project. Every lock 
in the waterway has been approved by the Federal Government, 
The city of Chicago has expended a hundred million dollars 
in building the Chicago ship canal, and the improvement of 
the Illinois River contemplated in this bill will only cost the 
Federal Government about a million dollars, not much less 
than that if all the dams are taken out, not much more than 


that if some of the dams are left in. We can operate it with a 


thousand feet of water diverted from the Lakes, but the diver- 
sion will always be a little more than that. It would be bad 
faith on the part of the Federal Government now to permit 
the Illinois investment of $20,000,000 in this waterway to be- 
come ineffective and useless to the State. We are being taxed 
now to pay for this waterway. It will be completed in less 
than three years. We want a 9-foot channel in the Illinois 
River to connect this waterway with the Mississippi River. 
The small amount of money that will be necessary to make 
this great improvement, from which so many millions of our 
population will benefit, is negligible. No complaint is made on 
account of the investment that will be necessary by the Fed- 
eral Government. The barge lines are ready to go to Chicago 
as soon as these locks and dams are removed from the Illinois 
River. They are ready to land at our cities in Illinois and 
carry to the sea the produce of our farms and the goods that 
we manufacture in our factories. The great industries are 
climbing our eastern mountain wall and are locating now in the 
yalley of the Mississippi River. The time has come to build 
this waterway. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RAINEY. I ask permission to revise and extend my 
remarks. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears no objection. 
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Mr. RAINEY. Under the permission granted to me to ex- 
tend my remarks I print herewith the opinion of the Supreme 
Court of the United States rendered in January, 1925, as to 
the withdrawal of waters from Lake Michigan, and I also 
print in this extension of my remarks the permit issued by 
the Secretary of War in the matter of the withdrawal of 
water from Lake Michigan, together with a report of the dis- 
trict engineer at Chicago: 

WITHDRAWAL CF WATERS FROM LAKE MICHIGAN 
Supreme Court of the United States 
(No. 161.—October term, 1924) 


The Sanitary District of Chicago, appellant, v, The United States of 
America. Appeal from the District Court of the United States for 
the Northern District of Ilinois 
Mr. Justice Holmes delivered the opinion of the court. 

This is a bill in equity brought by the United States to enjoin the 
Sanitary District of Chicago, a corporation of Minois, from diverting 
water from Lake Michigan in excess of 250,000 cubic feet per minute; 
the withdrawal of that amount haying been authorized by the Secretary 
of War. It is alleged that the withdrawal of more, viz, from 400,000 
to 600,000 cubic feet per minute, has lowered and will lower the level 
of the waters of Lake Michigan, Lake Huron, Lake St. Clair, Lake Erie, 
Lake Ontario, Suult Ste. Marie, St. Marys River, St. Clair River, De- 
trolt River, Niagara River, St. Lawrence River, and all the harbors, 
etc., connected therewith, all of which are alleged to be navigable 
waters of the Enited States, and will thus create au obstruction to the 
navigable capacity of said waters; and that it will alter and modify 
the condition and capacity of the above named and their ports, ete., 
connected with them. The prohibition of such alterations and ob- 
structions in the act of March 3, 1899, chapter 425, section 10; 30 
Statutes, 1121, 1151, is set out at length and relied upon, but the frame 
of the bill does not exclude a reliance upon more general principles if 
they were needed in order to maintain it. 

The withdrawal practiced and threatened is through an artificial 
channel that takes the place of the Chicago River, formerly a little 
stream flowing into Lake Michigan, and of a part of its branches. The 
channel fostead of adding water to the lake has been given an opposite 
Incline, takes its water from the lake, flows into the Des Plaines River, 
which empties into the Illinois River, which in its turn empties into 
the Mississippi. The channel is at least 25 feet deep and at least 
102 feet wide, and while its interest to the defendant is primarily as 
a means to dispose of the sewage of Chicago (Missouri v. Illinois, 200 
U. S. 496), it has been an object of attention to the United States as 
opening water communication between the Great Lakes and the Missis- 
sippi and the Gulf. 

The answer shows that the defendant Is proceeding under a State 
act of May 29, 1889, by which it was provided that a channel should 
be made of size sufficient to take care of the sewage and drainage of 
Chicago as the increase of population might require, with a capacity 
to maintain an ultimate flow of not less than 600,000 cubic feet of 
water per minute and a continuous flow of not less than 20,000 cubic 
feet for each 100,000 of the population within the sanitary district. 
It denies that the defendant has abstracted from 400,000 to 600,000 
feet per minute, but as it alleges the great evils that would ensue if 

the fow were limited to the amount fixed by the Secretary of War or 

to any amount materially less than that required by the State act of 
May 29, 1889, and it admits present conditions to be good, the de- 
nial can not ba taken very seriously. The act sufficiently indicates 
what the State threatens and intends to do unless stopped. The answer 
also denies that the abstraction of water substantially in excess of 
250,000 cubic feet per minute will lower the levels of the lakes and 
rivers concerned or create an obstruction to the navigable capacity of 
those waters. It gocs into the details of the construction of the 
channel, the expenses incurred, and the importance of it to the health 
of the inhabitants of Chicago, both for the removal of thelr sewage and 
avoiding the Infection of their source of drinking water in Lake Michi- 
gan. which had been a serious evil before. It shows the value of the 
channel for the great scheme of navigation that we have mentioned; 
recites acts of Congress and of officers of the United States alleged to 
authorize what has been done and to estop the United States from its 
present course, and finally “ takes the bull by the horns” and denies the 
right of the United States to determine the amount of water that 
should flow through the channel or the manner of the flow. 

This brief summary of the pleadings is enough to show the gravity 
and importance of the case. It concerns the expenditure of great sums 
and the welfare of millions of men. But cost and importance, while 
they add to the solemnity of our duty, do not increase the difficulty of 
decision, except as they induce argument upon matters that with less 
mighty interests no one would venture to dispute. The law is clear, 
and when it is known the material facts are few. 

This is not a controversy between equals. The United States is 
asserting its sovereign power to regulate commerce and to contro) the 
navigable waters within its jurisdiction. It has a standing in this 


suit not only to remove obstruction to interstate and foreign com- 
merce, the main ground, wbich we will deal with last, but also to 


CONGRESSIONAL RECORD—HOUSE 


JUNE 3 


carry out treaty obligations to a foreign power bordering upon some 
of the Lakes concerned, and, it may be, also on the footing of an 
ultimate sovereign interest in the Lakes. The Attorney General, by 
virtue of his office, may bring this proceeding, and no statute is 
necessary to authorize the suit. United States v. Jacinto Tin Co. 
(125 U. S. 273). With regard to the second ground, the treaty of 
January 11, 1909, with Grent Britain expressly provides against uses 
“affecting the natural level or flow of boundary waters without 
the authority of the United States or the Dominion of Canada within 
their respective Jurisdictions and the approval of the International Joint 
Commission agreed upon therein. As to its ultimate interest In the 
Lakes, the reasons seem to be stronger than those that have estab- 
lished a similar standing for a State, as the interests of the Nation 
are more important than those of any State. (Re Debs, 158 U. 8. 
564, 584, 585, 599; Georgia v, Tennessee Copper Co., 206 U. S. 230; 
Hudson County Water Co. v. McCarter, 209 U. S. 349, 355; Marshall 
Dental Manufacturing Co. v. Iowa, 226 U. S. 460, 462.) 


The main ground is the authority of the United States to remove 
obstructions to interstate and foreign commerce, ‘There is no ques- 
tion that this power is superior to that of the State to provide for 
the welfare or necessities of thelr inhabitants. In matters where 
the States may act the action of Congress overrides what they have 
done. (Monongahela Bridge Co. v. United States, 216 U. S. 177; 
Second Employers’ Liability Cases, 223 U. S. 1, 53.) But in matters 
where the national importance is imminent and direct, even where 
Congress has been silent, the States may not act at all. (Kansas 
City Southern Ry. Co. v. Kaw Valley Drainage District, 238 U. S. 75, 
79.) Evidence is sufficient, if evidence Is necessary, to show that a 
withdrawal of water on the scale directed by the statute of Illinois 
threatens and will affect the level of the Lakes, and that Is a matter 
which can not be done without the consent of the United States, even 
were there no international covenant in the case. 


But the defendant says that the United States has given {ts assent 
to all that has been done and that it is estopped to take the position 
that it now takes. A State can not estop itself by grant or contract 
from the exercise of the police power. (Texas & New Orleans R. R. 
Co. v. Miller, 221 U. S. 408, 414; Atlantic Coast Line R. R. Co. v. 
Goldsboro, 232 U. S. 548, 558; Denver & Rio Grande R. R. Co. v. 
Denver, 250 U. S. 241, 244.) It would seem a strong thing to say 
that the United States is subject to narrower restrictions in matters 
of national and international concern, At least it ia true that no 
such result would be reached if a strict construction of the Govern- 
hrent’s act would avoid it. This statement was made and illustrated 
in a case where it was held that an order of the Secretary of War 
under the act of March 3, 1899, chapter 453, the same act in question 
here, directing an alteration in a bridge must be obeyed, and obeyed 
without compensation, although the bridge had been built in strict ac- 
cord with an act of Congress declaring that it so built It should be a 
lawful structure. (Louisville Bridge Co. v. United States, 242 U. 8. 
409, 417; Greenleaf Johnson Lumber Co. v. Garrison, 237 U. S. 251.) 
It only remains to consider what the United States has done. And it 
will be as well to bear in mind when considering it that this suit is not 
for the purpose of doing away with the channel, which the United 
States, we have no doubt, would be most unwilling to see closed, but 
solely for the purpose of limiting the amount of water to be taken 
through it from Lake Michigan, 


The defendant in the first place refers to two acts of Congress 
one of March 30, 1822 (3 Stat. 639), which became ineffectual be- 
cause its conditions were not complied with, and another of March 
2. 1827 (ch. 51, 4 Stat. 284)—referred to, whether hastily or not, in 
Missouri v. Illinois (200 U. S. 496, 526) as an act in pursuance of 
which Ilinois brought Chicago into the Mississippi watershed, The 
act granted land to IIIinois in aid of a canal to be opened by the 
State for the purpose of uniting the waters of the Illinois River with 
those of Lake Michigan, but if it has any bearing on the present case 
it certainly vested no irrevocable discretion in the State with regard 
to the amount of water to be withdrawn from the lake. It said nothing 
on that subject. We repeat that we assume that the United States 
desires to see the canal maintained and therefore pass by as imma- 
terial all evidence of its having fostered the work. Even if it had 
approved the very size and shape of the channel by act of Congress, it 
would not have compromised its right to control the amount of water 
to be drawn from Lake Michigan. It seems that a less amount than 
now passes through the canal would suffice for the connection which 
the United States has wished to establish and maintain. 

In an appropriation act of March 3, 1899 (ch. 425, sec. 10, 30 Stats. 
1121, 1151), Congress provided: 

“That the creation of any obstruction not affirmatively author- 
ized by Congress to the navigable capacity of any of the waters 
of the United States is hereby prohibited; * * * and It shall 
not be lawful to excavate or fill, or in any manner to alter or 
modify the course, location, condition, or capacity of any port, road- 
stead, haven, harbor, canal, lake, harbor of refuge, or inclosure within 
the Umits of any breakwater or of the channel of any navigable 
water of the United States, unless the work has been recommended 
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by the Chief of Engineers and authorized by the Secretary of War 
prior to beginning the same.” 

By section 12 violation of the law is made a misdemeanor and pun- 
ished, and the removal of prohibited structures may be enforced by 
injunction of the proper court of the United States in a suit under 
the direction of the Attorney General. This statute repeatedly has 
been held to be constitutional in respect of the power given to the 
Secretary of War. (Louisville Bridge Co. v. United States, 242 
U. S. 409, 424.) It is a broad expression of policy in unmistakable 
terms, advancing upon an earlier act of September 19, 1890 (ch. 907, 
sec. 10, 26 Stats. 426, 454), which forbade obstruction to navigable 
eapacity “not authorized by law,” and which had been held satisfied 
with regard to a boom across a river by authority from a State. 
(United States v. Bellingham Bay Boom Co., 176 U. S. 211.) There 
is neither reason nor opportunity for a construction that would not 
cover the present case. As now applied it concerns a change in the 
condition of the Lakes and the Chicago River, admitted to be navigable, 
and if that be necessary, an obstruction to their navigable capacity 
(United States v. Rlo Grande Dam & Irrigation Co., 174 U. S. 690), 
without regard to remote questions of policy. It is applied pro- 
spectively to the water henceforth to be withdrawn. This withdrawal 
is Prohibited by Congress, except so far as it may be authorized by 
the Secretary of War. 

After this statute was passed the Secretary of War granted various 
permits, which are relied on by the appellant, although in their nature 
they all were revocable licenses. On May 8, 1899, the Secretary, on 
application of the appellant, granted permission to open the channel, 
assumed in the recitals to have a flowage capacity of 300,000 cubic 
feet per minute with a velocity of 1½ miles an hour, on the conditions 
that the permit should be subject to the action of Congress—which was 
superfitious except as a warning—that if at any time the current created 
proved to be unreasonably obstructive to navigation or injurious to 
property he reserved the right to close or modify the discharge, and 
that the sanitary district must assume all responsibility for damages 
to property and navigation interests by reason of the introduction of a 
current in Chicago River. On July 11, 1900, improvements of the 
Chicago River were permitted, with the statement that the permission 
did not affect the right of the Secretary to revoke the permit of May 
8, 1899. On April 9, 1901, the Secretary, Mr. Root, directed the 
sanitary district to cut down the discharge to 200,000 cubic feet per 
minute. On July 23, 1901, at the appellant's request, he amended the 
order to permit a flow of 300,000 feet between 4 p. m. and 12 midnight, 
subject to revocation, On December 5, 1901, again on the application 
of the appellant, leave was given to discharge not exceeding 250,000 
feet per minute during the whole 24 hours, but subject to such 
modification as the Secretary might think that the public interests 
required, On January 17, 1803, the allowance was increased to 350,000 
feet until March 31, 1903, after which date it was to be reduced again 
to 250,000 feet, all subject to modification as before. On September 11, 
1907, and on June 30, 1910, permissions were granted to make another 
connection with Lake Michigan and to open a channel through 
Calumet River—this last refused by Mr. Secretary Taft on March 14, 
1907—on the understanding that the total quantity of water withdrawn 
from the lake should not exceed that already authorized by the Secre- 
tary of War. Finally on February 5, 1912, the appellant, setting forth 
that the population of the sanitary district exceeded 2,500,000 and 
was increasing rapidly, and that the only method then available for dis- 
posing of the sewage of this population was by diluting it with water 
flowing from Lake Michigan through the canal, asked permission to 
withdraw not exceeding 10,000 cubic feet per second, subject to such 
restrictions and supervision as might seem proper to the Secretary 
and to revocation by him. On January 8, 1913, Mr. Secretary Stimson 
carefully reviewed the situation, Including the obyious fact that so large 
a withdrawal would lower the levels of the Lakes and the overwhelming 
evidence that it would affect navigation, and held that he was not war- 
ranted in excepting the appellant from the prohibition of Congress on 
the ground of even pressing sanitary needs. It appears to us that, the 
attempt to found a defense upon the foregoing licenses is too futile to 
need reply. 


States bordering on the Mississippi allowed to file briefs as amict 


curiae suggest that they were not heard and that rights have not been 
represented before the Secretary of War. The city of Chicago makes a 
simllyr complaint and argues that it is threatened with the loss of a 
hundred million dollars. The interest that the river States have in 
increasing the artificial flow from Lake Michigan is not a right, but 
merely a consideration that they may address to Congress, if they seo 
fit, to induce a modification of the law that now forbids that increase 
unless approved as prescribed. The investment of property in the 
canal and the accompanying works took the risk that Congress might 
render it valueless by the exercise of paramount powers. It took the 
risk without even taking the precaution of making it as sure as pos- 
sible what Congress might do. But we repeat that the Secretary by his 
action took no rights of any kind. He simply refused an application of 
the sanitary board to remove a prohibition that Congress imposed. It 
is doubtful at least whether the Secretary was authorized to consider 
the remote interests of the Mississippi States or the sanitary needs of 
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Chicago. All interests seem in fact to have been copiously represented, 
but he certainly was not bound to give them a hearing upon the appli- 
cation upon which he was requested to pass. 

After the refusal, in January, 1913, to allow an increase of flow, the 
appellant was notified by direction of the War Department that it was 
drawing more water than was allowed and was violating section 10 
of the act of March 8, 1899. In reply it intimated that it was bound 
by the State law to which we have referred, and in obedience to it had 
been flowing 20,000 cubic feet per minute for each 100,000 of popula- 
tion and could not reduce that flow. It suggested that its rights should 
be determined by a suit, and accordingly this bill was filed on October 
6, 1918. An earlier suit had been brought on March 23, 1908, to pre- 
vent the construction of a second channel from Lake Michigan through 
the Calumet River to the appellant's main channel leave to do which 
had been refused, as we have seen, by Mr. Secretary Taft, (The per- 
mit subsequently granted on June 30, 1910, was with the understand- 
ing that it should not affect or be used in the “friendly suit” then 
pending to determine rights.) The earlier suit was consolidated with 
the later present one, and it was agreed that the evidence taken in 
that should be used in this so far as applicable, There was some delay 
in concluding the case, which the defendant naturally would desire, 
but after it was submitted to the judge, according to his own state- 
ment, he kept it about six years before delivering an oral opinion in 
favor of the Government on June 19, 1920. No valid excuse was 
offered for the delay. There was a motion for reconsideration, but the 
judge took no further action of any kind until he resigned in 1922, 
On June 18, 1923, another judge entered a decree for an injunction, as 
prayed, with a stay of six months, to enable the defendant to present 
the record to this court. 

The parties have come to this court for the law, and we have no 
doubt that as the law stands the injunction prayed for must be 
granted. As we have indicated, a large part of the evidence is irrelevant 
and immaterial to the issues that we have to decide. Probably the 
dangers to which the city of Chicago will be subjected if the decree is 
carried out are exaggerated, but in any event we are not at liberty to 
consider them here as against the edict of a paramount power. The 
decree for an injunction as prayed is affirmed, to go into effect in 60 
days, without prejudice to any permit that may be issued by the 
Secretary of War according to law. 


— 


Marcu 7, 1925. 
SECRETARY or Wak’s DECISION ON THE CHICAGO DRAINAGE CASE 


The Secretary of War has authorized publication of the following 
permit, and of the report of the district engineer at Chicago thereon: 

Jorg: It is to be understood that this instrument does not give any 
property rights either in real estate or material, or any exclusive 
privileges; and that it does not authorize any injury to private prop- 
erty or invasion of private rights, or any infringement of Federal, 
State, or local laws or regulations, nor does it obylate the necessity of 
obtaining State assent to the work authorized. It merely expresses the 
assent of the Federal Government so far as concerns the public rights 
of navigation. (See Cummings v. Chicago, 188 U. S. 410.)] 


PERMIT 


Whereas by section 10 of an act of Congress approved March 3, 1899, 
entitled “An act making appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, and for 
other purposes,” it is provided that it shall not be lawful to build or 
commence the building of any wharf, pier, dolphin, boom, weir, break- 
water, bulkhead, jetty, or other structures in any port, roadstead, 
haven, harbor, canal, navigable river, or other water of the United 
States, outside established harbor lines, or where no harbor lines have 
been established, except on plans recommended by the Chief of Engi- 
neers and authorized by the Secretary of War; and it shall not be 
lawful to excavate or fill, or in any manner to alter or modify the 
course, location, condition or capacity of any port, roadstead, haven, 
harbor, canal, lake, harbor of refuge, or inclosure within the limits of 
any breakwater, or of the channel of any navigable water of the United 
States, unless the work has been recommended by the Chief of Engi- 
neers and authorized by the Secretary of War prior to beginning the 
same; and 

Whereas application has been made to the Secretary of War by the 
Sanitary District of Chicago, III., for authority to divert an annual 
average of 10,000 cubic feet of water per second from Lake Michigan 
through the channels of said sanitary district; and 

Whereas in the judgment of the Secretary of War, an annual aver- 
age diversion of more than 8,500 cubic feet per second should not now 
be permitted ; 

Now, therefore, this is to certify that, upon the recommendation of 
the Chief of Engineers, the Secretary of War, under the provisions of 
the aforesaid statute, hereby authorizes the said Sanitary District of 
Chicago to divert from Lake Michigan, through its main drainage canal 
and auxiliary channels, an amount of water not to exceed an annual 
average of 8,500 cubic feet per second, the instantaneous maximum not 
to exceed 11,000 cubic feet per second, upon the following conditions: 
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1. That there shall be no unreascnable interference with navigation 
by the work herein authorized. 

2. That if inspections or any other operations by the United States 
are necessary In the interests of navigation, all expenses connected 
therewith shall be borne by the permittee. 

3. That no attempt shall be made by the permittee or the owner to 
forbid the full and free use by the public of any navigable waters of 
the United States. 

4. That the Sanitary District of Chicago shall carry out a program 
of sewage treatment by artificial processes which will provide the 
equivalent of the complete (100 per cent) treatment of the sewage of a 
human population of at least 1,200,000 before the expiration of the 
permit. 

5. That the sanitary district shall pay its share of the cost of regu- 
lating or compensating works to restore the leyels or compensate for 
the lowering of the Great Lakes system, if and when constructed, and 
post a guaranty in the way of a bond or certified check in the amount 
of $1,000,006 as an evidence of its good faith in this matter. 

6. That the sanitary district shall submit for the approval of the 
Chief of Engineers and the Secretary of War plans for controlling 
works to prevent the discharge of the Chicago River into Lake Michi- 
gan in times of heavy storms. These works shall be constructed in 
accordance with the approved plans and shall be completed and ready 
for operation by July 1, 1929. 

7. That the execution of the sewage treatment program and the diver- 
sion of water from Lake Michigan shall be under the supervision of the 
United States district engineer at Chicago, and the diversion of water 
from Lake Michigan shall be under his direct control in times of flood 
on the Ilinois and Des Plaines Rivers. 

8. That if within/six months after the issuance of this permit the 
city of Chicago does not adopt a program for metering at least 90 per 
cent of its water service and provide for the execution of said program 
at the average rate of 10 per cent per annum thereafter, this permit 
may be revoked without notice. 

9. That if, in the judgment of the Chief of Engineers and the Secre- 
tary of War, sufficient progress has not been made by the end of each 
calendar year in the program of sewage treatment prescribed herein, 
so as to insure full compliance with the provisions of condition 4, 
this permit may be revoked without notice. 

10, That this permit is revocable at the will of the Secretary of 
War, and is subject to such action as may be taken by Congress. 

11. That this permit, if not previously revoked or specifically ex- 
tended, shall cease and be null and void on December 31, 1929. 

Witness my hand this 3d day of March, 1925. 

H. TAYLOR, 
Major General, Chief of Engineers. 

Witness my hand this 3d day of March, 1925. 

Jony W. WEEKS, 
Seoretary of War. 


First indorsement] 


Unrrap STATES ENGINEER Orion, 
Chicago, IN., March 2, 1925. 
To the CHIEF OF ENGINEERS, 
Washington, D. C.: 

1. This is an application from the Sanitary District of Chicago, a 
municipality created under the laws of the State of Illinois, to divert 
10,000 cubic feet per second of water from Lake Michigan for the 
purpose of keeping the sewage of that locality from contaminating 
its water supply and for reducing the sewage by dilution. 

2. This question of the diversion of water from Lake Michigan has 
been so thoroughly investigated by the department and discussed at 
such great length in various reports that it is not believed advisable 
to enter into any descriptive or historical review before presenting the 
recommendations which are to follow. Detailed information of this 
character may be found in the report entitled “ Diversion of Water 
from Lake Michigan,” which was submitted by this office on Novem- 
ber 1, 1923. 

3. This application is prompted by the action of the United States 
Supreme Court on January 5, 1925, by which it sustained the position 
taken by the local United States court, requiring adherence to the 
limitations placed by the Secretary of War on the amount of the di- 
version. The local authorities are faced with the alternative of a 
reduction in the amount of diverslon to 4,167 cubic feet per second by 
March 5, 1925, or relief from Congress or the War Department. 

4. In the issuance of a permit the exact meaning of the word “ di- 
version” should be understood. In the recommendations which fol- 
low, by “ diversion” is meant the amount of water which is actually 
withdrawn „from Lake Michigan by the Sanitary District of Chicago 
through its main drainage canal and auxiliary channels, and is not 
inclusive of the amount flowing in the channels which come from the 
sewers of the locality. In other words, “ diyersion Is taken to be 
the gross flow at Lockport, less the amount of water used by the city 
of Chicago for domestic purposes. 
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5. It is recommended that a permit be issued to the Sanitary Dis- 
trict of Chicago, covering a period of five years, to divert from Lake 
Michigan, through its main drainage canal and auxiliary channels, an 
amount of water not to exceed an annual average of 8,500 cubic feet 
per second, the instantaneous maximum not to exceed 11,000 cubic 
feet per second. This permit should be made conditional upon the 
following: 5 

(1) The Sanitary District of Chicago shall carry out a program ot 
sewage treatment by artificial processes which will provide the equiva- 
lent of the complete (100 per cent) treatment of the sewage of a 
human population of at least 1,200,000 before the expiration of the 
permit. 

(2) The sanitary district shall pay its share of the cost of regulat- 
ing or compensating works to restore the levels or compensate for the 
lowering of the Great Lakes system, if and when constructed, and post 
a guarantee in the way of a bond or certitied check in the amount of 
$1,000,000 as an evidence of its good faith in this matter. 

(3) The sanitary district shall submit for the approval of the Chief 
of Engineers and the Secretary of War plans for controlling works to 
prevent the discharge of the Chicago River into Lake Michigan in 
times of heavy storms. These works shall be constructed in accord- 
ance with the approved plans and shall be completed and ready for 
operation by July 1, 1929. 

(4) The execution of the sewage treatment program and the diver- 
sion of water from Lake Michigan shall be under the supervision of 
the United States district engineer at Chicago, and the diversion of 
water from Lake Michigan shall be under his direct control in times 
of flood on the Illinois and Des Plaines Rivers, 

(5) If, within six months after the issuance of this permit the 
city of Chicago does not adopt a program for metering at least 90 
per cent of its water service and provide for the execution of said 
program at the average rate of 10 per cent per annum thereafter, this 
permit may be revoked without notice. 

6. The average diversion from Lake Michigan during 1924 by the 
sanitary district has been approximately 8,500 cubic feet per second. 
This diversion combined with the discharge from the sewers of the 
locality produces a total flow at Lockport of about 9,700 cubic feet 
per second. This so closely approximates the flow necessary to safe- 
guard against reversals of the river into the lake in times of storm 
(10,000 cubic feet per second) that a permit for diversion of 8,500 
cubic feet per second will suffice In this regard. No obligation ap- 
pears to rest with the department to prevent any Increase in pollu- 
tion of the Illinois and Des Plaines Rivers; the maintenance of 
status quo as regards amount of diversion will place the burden of 
relieving the lower river situation upon the sanitary district, Until 
the controlling works (condition 3) are completed, ample protection 
against the dangers of a reversal of the river is provided by the 
authority to divert an instantaneous maximum of 11,000 cubic feet 
per second, 

T. Condition (1) as proposed provides for the execution of a sewage 
treatment program which will relieve the load on the Drainage Canal 
by the equivalent of a population of 1,200,000. Compliance with this 
condition will make possible a reduction in amount of diversion to 
7,250 cubic feet per second or lower by the end of 1929. This con- 
dition looks to a reduction to 4,167 cubic feet per second by 1935. 

8. It might be considered preferable to substitute the following 
condition for the one proposed so that definite yearly performance 
might be prescribed as closely as possible: 

I. That the Sanitary District of Chicago carry out the following 
program of artificial sewage treatment of a degree sufficient to produce 
aggregate results equivalent to the complete (100 per cent) treatment 
of the sewage of a human population of at least 1,200,000, 


BEFORE DECEMBER 31, 1925 


(1) Completion of Ninety-fifth Street pumping station. 

(2) Completion of Calumet intercepting sewer serving area south 
of Elghty-seventh Street, east of South Chicago Avenue and north of 
the Calumet River. 

(3) Removal of levee at entrance of Calumet Sag Channel. 

(4) Completion of miscellaneous sewer connections to Calumet Sys- 
tem (S. D. budget item 65-56—A-1). 

(5) Completion of Elmwood Park interceptor to Des Plaines plant. 

(6) Placing of contracts for extension to Des Plaines plant. * 


BEFORE DECEMBER 81, 1926 


(1) 
(a) 
(b) 


Purchase of sewer easements for Des Plaines projeet as follows: 
River Grove to Elmwood Park. 
Bellwood-Broadview. 


(e) North Riverside. 

Purchase of easements for sewer extensions to Calumet project: 
West Blue Island. 

Blue Island branch. 

Hegewisch. 

Riverdale and Dolton. 

Dredging Little Calumet River. 


(2) 
(a) 
(b) 
(c) 
(d) 
(8) 


1926 


(4) Purchase of site for West Side plant, including land necessary 
for trickling filter addition. 

(5) Purchase of site for Southwest Side plant, including land neces- 
gary for trickling filter addition. 

(6) Completion of following auxiliaries to North Side project: 

(a) Interceptors from treatment plant south to Fullerton Avenue. 

(b) N siphons and controls. 

(T) Placing of contracts for completion of North Side plant. 

(8) Purchase of sewer easements necessary for West Side project. 


BEFORE DECEMBER 31, 1927 


Completion of following sewers of Des Plaines project: 
River Grove to Elmwood Park. 
Bellwood to Broadview. 

(c) North Riverside. 

(2) Completion of extension to Des Plaines plant—activated sludge— 
to give 1.945 capacity for connected area. 

(3) Placing of contracts for interceptors for West Side project. 

(4) Completion of new pumping station to replace existing Lawrence 
Avenue station. 

(5) Placing of contracts for extension of Calumet plant. 

(6) Placing of contract for West Side plant (Imhof). 


BEFORE DECEMBER 31, 1928 


(1) Completion of sewer extensions to Calumet project as follows: 

(a) West Blue Island. 

(b) Blue Island branch. 

(e) Hegewisch. 

(d) Riverdale and Dolton. 

(2) Completion of extension to Calumet plant (Imhof) to give 1,945 
capacity for connected area. 

(3) Completion of North Side plant—activated sludge—to give 1,930 
capacity for connected area. 

(4) Purchase of sewer easements necessary for Southwest Side 
project. 


(1) 
(a) 
(b) 


BEFORE DECEMBER 81, 1929 


(1) Completion of interceptors, west side plant. 

(2) Completion of west side plant (Imhoff) to give 1,945 capacity 
for connected area. 

9. This condition is not recommended, however. It would be quite 
impractical to enforce, for there would be many changes to be made in 
the program during the course of its execution, and each change would 
require the approval of the Secretary of War and the Chief of Engi- 
neers and perhaps the rewriting of the permit. If condition (1) is 
couched in the more general terms recommended, it is proposed to 
inform the sanitary district that the performance expected of them will 
be as outlined in detail in paragraph 8, and this would permit minor 
departures to be authorized promptly as they were necessary. 

10, The estimated cost of the proposed program is approximately 
$54,192,000. The present bonding power of the sanitary district (3 
per cent of the assessed valuation) Is insufficient to finance this pro- 
gram; however, legislative authority may be obtained to increase this 
rate to 5 per cent—the constitutional limitation. The estimated rey- 
enue from bonds on this basis (including reissues) to December 31, 
1929, is $66,240,000, 

11. Condition (2) merely obligates the sanitary district to pay its 
proper share of works to restore the levels or compensate for the 
lowering of the Great Lakes system should such works be constructed. 
It does not commit the department to any particular plan nor to the 
general proposition of restoration of lake levels. The posting of the 
guarantee will not embarrass the sanitary district financially nor 
interfere with the execution of the sewage-treatment program, 


12. Condition (3) is considered necessary to permit an ultimate. 


reduction of the diversion to 4,167 cubic feet per second. Controlling 
works of some sort will be required to keep the Chicago River from 
discharging Into Lake Michigan in times of flood, and at least two 
types have been suggested which are believed to be practical. 

13. The provision with reference to metering of the water service of 
the city of Chicago is included for three reasons. 

(a) There will be a substantial saving in the cost of construction and 
operation of sewage-treatment plants due to the decreased amount of 
sewage to be treated. 

(b) There will be substantial reduction in the amount of lake water 
used for domestic purposes, 

(c) It will be possible for the city of Chicago to finance a filtration 
system for its water supply when its water consumption is reduced to 
a reasonable amount. When the water supply is filtered the dangers 
incident to an occasional reversal of the Chicago River will be entirely 
eliminated. 

14. A shorter time limit for the permit is not recommended as results 
produced by the end of 1927, for instance, will not permit a reduction 
in the amount of the diversion which it is believed should be required 
in any renewal, no matter when it is made. Furthermore, sufficient per- 
formance can not be prescribed for a shorter period to insure completion 
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of a larger program looking to a reduction in diversion of 4,167 cubic 
feet per second by 1935. 
Rurus W. PUTNAM, 
Major, Corps of Engineers, District Engineer. 


Mr. CHALMERS. Mr. Chairman, I would like to ask unani- 
mous consent to proceed for 10 minutes. 

Mr. MADDEN, Mr. Chairman, I object to that. No one has 
asked for that, and no one ought to ask it. 

Mr. CHALMERS. Mr. Chairman, I thank the gentleman. 
That is rather a test question. I wanted to see how far the 
managers on the part of this bill would go to shut out a senior 
member of the committee who is opposed to the measure and 
keep him down to five minutes on the bill. I want to say this, 
that I realize that there is nothing that I can say to you to-night 
that will change a vote on this measure. I was raised on a 
farm, and I recognize a steam-roller when I see it. [Laughter.] 
I do not think this is run by steam, though. I remember there 
was an advertisement for a particular kind of borax that would 
be more descriptive of the motive power behind this roller. 
[Laughter.] I want to say, Mr. Chairman and members of 
the committee, that the managers on the part of this bill and 
the Illinois proponents do not care a rap about the waterway 
at this time, but in my judgment they want to foreclose our 
interest in the Supreme Court of the United States in the 
case now pending between seven States and the State of Illinois 
and the Chicago Sanitary District set for hearing next 
October 4. 

I want to read from the report of the Engineers what they 
say about this project; F : 

At present the Illinois River with a T-foot channel has at one end 
the uncompleted Illinois waterway, and at the other end a section of 
the Mississippi River with a project depth of only 6 feet. It is ob- 
vious that the present 7-foot channel is adequate under these condi- 
tions. However, the Illinois waterway will eventually be completed; 
and, considering the future of water transportation in this country, it 
appears probable that the need will ultimately arise for additional 
depth in the Mississippi below the mouth of the Illinois. In a properly 
developed and completed Mississippi system of waterways, it is the 
opinion of the board that a through channel from Chicago to the lower 
Mississippi would be an extremely important trunk-line waterway, and 
that its depth should ultimately correspond to that of the other major 
waterways of the system, to the extent that this is found practicable 
at a reasonable cost. This is confirmed by the traffic studies of the 
district engineer. It is seen from the table in the previous paragraph 
that, while large commercial benefits would result after the completion 
of the Illinois waterway from a 7-foot channel, the 9-foot channel 
would produce additional annual savings of some $280,000, even with 
no change in the Mississippi projects. 


Notice that General Jadwin uses the words “ eventually“ and 
“ultimately” when he refers to the time of completion of the 
Illinois waterway project. 

Then, again, on page 16 I quote the following from General 
Jadwin's report: - 


For the present, however, the board believes it advisable to adopt 
the method of partial canalization. The movement of a heavy tonnage 
of commerce can not be expected until after the Illinois waterway has 
been completed. It is understood that this will require several years. 
If at that future time the large commerce expected has developed in 
such a way that the present Federal locks are becoming a serious 
obstacle to navigation, consideration should then be given to the rela- 
tive desirability of the partial removal of the dams or the provision 
of increased lock capacity, as may be determined in the light of added 
information and experience, 

It will require several years. 


And so forth. 


Do you think the next Chief of Engineers, General Jadwin, 
would so refer to a project that will be completed in three 
years? No; those who know the present status and future 
prospects of the Illinois State portion of this project know it 
will not be completed in ten years. They also know that the 
Federal part of this so-called waterway; that is, the project 
in this bill, can be completed by the Board of Engineers within 
two years. Then why hurry? 

Why not follow the advice of the gentleman from Illinois 
[Mr. Mappen] when he preached the funeral sermon at the 
death of the Haugen bill. He said: 


This is too important a question to pass over lightly; too intricate 
a problem to enter upon with uncertainty as to the outcome; too 
dangerous to undertake— 

And so forth. 


I say to the gentleman and all of my colleagues, why hurry? 
This is a most important matter. Why not wait for six 


If, at that future time— 


months? I will tell you why they will not listen to reason and 
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wait for the short term of the Sixty-ninth Congress. They 
want congressional approval for diversion and want it now to 
influence the decision in the Supreme Court next fall. 

Let me read to you some quotations from the answers of the 
intervening defendants filed in the Supreme Court two weeks 
ago: 

These defendants aver that the subject matter of the cause of action 
set forth in the amended bill of complaint, upon which the complain- 
ants therein seek relief, relates solely and exclusively to the conduct 
of interstate commerce over the waters of the Great Lakes and the 
channels and harbors connected therewith and located along the shores 
thereof; that all of these waters, and all of the commerce, referred to 
in the amended bill of complaint, are interstate or international waters 
and interstate or international commerce, over which the United States 
has and has assumed exclusive jurisdiction, and for the following 
reasons these defendants do now hereby move that the amended bill of 
complaint herein be dismissed for want of jurisdiction and want of 
equity: 

These defendants deny that the acts of the defendants, State of 
Illinois and the Sanitary District of Chicago, in diverting water from 
Lake Michigan into the canal of the defendant district, have never 
been authorized by Congress, but on the contrary allege that each and 
all of their acts have been duly authorized by the Congress; and these 
defendants further deny that said acts or any of them are in viola- 
tion of the legal rights of the States of Minnesota, Michigan, Ohio, 
and Pennsylvania, or either of them, or of the legal rights of the 
people of said States, or any of them, in any respect whatsoever; and 
these defendants further deny that by said acts the defendants State 
of Illinois and the Sanitary District of Chicago are interfering with 
the common-law right of said States of Minnesota, Michigan, Ohio, and 
Pennsylvania, or either or any of them, or of their people, to have the 
free and unobstructed use of Lake Michigan and the various ports and 
harbors thereof, within the borders of said States, for the purpose of 
navigation, trade, and commerce, free from any and all interference 
with the natural nayigable capacity of said lake or said harbors by 
any agency other than the States of Minnesota, Wisconsin, Ohio, and 
Pennsylvania, or the United States Government, or any one or more of 
them. These defendants are not advised as to the existence of any 
common-law right pertaining to said complaining States, or either of 
them, and deny as a matter of law that there is any common law 
pertaining to the respective States of the United States of America 
in thelr relations to and with each other. These defendants further 
deny that by said atts aforesaid of the defendants aforesaid there has 
resulted any interference whatsoever with the right of the people of 
Wisconsin, Minnesota, Ohio, and Pennsylvania, or any of them, to the 
free and unobstructed navigation of Lakes Michigan, Huron, Erie, and 
Ontario, and the navigable waters between said Lakes, and from said 
Lakes into the Mississippi River and the Atlantic Ocean. And these 
defendants further deny the existence of any common-law right in said 
people to said navigation aforesaid, but allege that all the rights of 
said people arise by reason of their citizenship in the United States 
of America, and these defendants specifically deny that any of said 
claimed rights of the people of said complaining States arise by reason 
of any express guaranty contained in the Ordinance for the Government 
of the Territory Northwest of the River Ohio, enacted by Congress on 
June 18, 1787; and these defendants further deny that by said acts 
aforesaid the State of Illinois or the Sanitary District of Chicago, or 
either of them, are in any manner whatsoever violating the provisions 
of the act of Congress of March 3, 1899, known as the rivers and 
harbors act of 1899, or of the provisions of section 10 thereof, or any 
other provisions thereof. 

And these defendants further allege that the Congress of the United 
States is authorized under the Constitution of the United States to 
delegate to the Secretary of War power and authority to authorize 
the diversion of waters from Lake Michigan through said Lakes to the 
Gulf waterway for purposes of navigation and purposes other than 
those of navigation, as will be hereinafter more fully set forth, 


On pages 35 and 36 of their answer they say: 

Water transportation is materially cheaper than rail transporta- 
tion. Rail transportation costs approximately ten times as much as 
water transportation on the Great Lakes, and five to seven times as 
much as water transportation on the Mississippi waterway system. The 
only relief to the farmer in the Mississippi Valley is to render avail- 
able water transportation wherever it is possible. 


On pages 37, 38, 42, and 43 they say: 


From Grafton to St. Louis on the Mississippi River navigation is 
difficult, and during large portions of the year materially impeded by 
lack of sufficient water to insure adequate channel depths. The water 
diverted from Lake Michigan under the present permit of March 3, 
1925, constitutes more than 25 per cent of the volume of the water 
in the river at St. Louis at low-water flow and throughout this 
stretch of river, and furnishes at critical points of navigation during 
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low-water periods from 2½ to 3 feet of depth over the bars, and for 
purposes of practical navigation under existing conditions the main- 
tenance of this flow to an amount not less than the anrount specified 
in the permit aforesaid is essential and can not be avoided. 

From the mouth of the Ohio River, as far south as Vicksburg, the 
channel of the Mississippi varies very little, presenting numerous 
difficulties for navigation, in places where channel depths rapidly 
become uncertain during low water, and where bars and other obstruc- 
tions to navigation frequently and without notice are formed. During 
low-water periods of navigation, as far south as Vicksburg, Miss., and 
‘in increasing amounts from there north, the water diverted from Lake 
Michigan in the amount specified in the permit aforesaid furnishes at 
least 1 foot additional depth over what would otherwise be found at 
the critical points over the bars, and is essential under present con- 
ditions for the maintenance of the channel depth specified in the 
Federal project for the improvement of the Mississippi River navigation. 

The defendants further aver that in the-exercise of the discretion 
aforesaid the Secretary of War is fully authorized to permit diversion 
of water from Lake Michigan Into the sanitary and ship canal of the 
defendant, the Sanitary District of Chicago, and thence into the 
Des Plaines and Illinois Rivers to the Mississippi, even though such 
diversions do in a slight measure alter the capacity of any of the 
navigable waterways of the United States, and such exercise of discre- 
tion is fully justified by all the facts aforesaid, and the defendants 
further aver that the exercise of such discretion, justified as it is by 
the facts aforesaid, is a matter not within the power of this honorable 
court to review, but presents solely a question of legislative or admin- 
{istrative policy in due furtherance of the policy of the Congress an- 
nounced in the acts aforesaid, and particularly in the first paragraph 
of section 500 of the transportation act of 1920, each and all of which 
enactments are constitutional exercises of the power of the Congress to 
regulate interstate commerce, 


Now it is out. They want the volume of the Mississippi 
River at St. Louis increased 25 per cent by draining the Great 
Lakes. They want enough of our water to raise the depth of 
this river 2% to 8 feet. On page 39 of their answer they 
acknowledge that from St. Louis north to the mouth of the 
Missouri there is now only a 6-foot project. My colleagues, 
there is not even a survey in this bill to make that link in this 
waterway a 9-foot project. So you see the transportation part 
of it is camouflage. It is abstraction, it is diversion, it is the 
“water steal” they want to fasten on the Great Lakes. 

How wickedly wasteful this diversion is! General Jadwin 
says this Illinois waterway when completed may earn in trans- 
portation economy $280,000 a year. Listen to General Taylor 
in the hearings before our committee last week. Let me quote 
from the resolution embodied in this bill: 


Great Lakes: With a view to providing ship channels with sufficient 
depth and width to accommodate the present and prospective commerce 
at low-water datum for the Great Lakes and their connecting waters, 
and their principal harbors and river channels, elther by means of 
compensation or regulatory works or by dredging and rock removal in 
the separate localities, or by both methods, 


I quote from the hearings before the Rivers and Harbors 
Committee on the above project: 


The CHAIRMAN. And you regard this as important an item as any 
river and harbor legislation for many years, do you not, General? 

General TAYLOR. It is estimated that the saving to the country at 
large, due to the Great Lakes navigation last year, was $187,000,000. 
That is what Mr. Sabin, who is the general manager of the lake car- 
riers, estimated the saving to the country was, $187,000,000, That 
means that is distributed over the whole United States. It is not 
local, because that saving is principally on ore from the head of the 
Lakes to the lower end and on coal going back, and everybody that 
uses a piece of iron or everybody in the Northwest that burns a pound 
of coal benefits from it. That figure is made up by taking the actual 
rates charged by the lake carriers and comparing those with the rates 
that would be charged by the rail lines, assuming that the railroads 
eould carry it, which they could not. 

The CHAIRMAN. And, as I say, taking all of that into consideration, 
this provision on page 20, from lines 6 to 12, inclusive, for a survey, 
having in mind this deepening of a channel or providing regulatory or 
compensating works, or both, is, is it not, perhaps as important a river 
and harbor legislative provision as bas been presented to Congress in 
many, many years? 

General Taytor. I think it is; yes, sir. 

Mr. CHALMERS. Will you permit me, General Taylor? I would like 
to add for the record to your very clear statement as to the size of 
these boats and their capacity to carry more freight that I have figured 
on 367 of them operating in the year 1923, 2,000 tons and above; and 
if we had had the deeper channels, those boats could hava carried 
40,000,000 tons of additional freight. 
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General Taytor. Yes. That means, Mr. Chalmers, that those boats 
it either would have required less boats to carry what they did carry 
or the same boats would carry much more. r £ 

Mr. MANSFIELD. My information is that there are about 50 of those 
large 600-foot boats. Is that correct, Mr. CHALMERS. 

Mr. CHALMERS. Les. I think that is true. 

The CHAIRMAN. And are not the rest of lesser size? 

General TAYLOR., Yes. All of the newer boats, or the greater part 
of the newer boats, are of the large size, about 600 feet long, and 
their normal capacity is from 12,000 to 14,000 tons. 

The CHAIRMAN. I remember General Beach testified before this com- 
mittee on one occasion that he went to Detroit—he was there, I think 
he said, from 1900 to 1907—and I think he said that when he went 
there the average lake freighter was only about 2,500 tons, and when 
he left there it was between 5,000 and 6,000 tons. That is my recol- 
lection. 

Mr. CHALMERS. I want to say this, and this is partly personal 
opinion, that in 1923, the year I made this study, the average cost 
per ton was 88 cents, long and short haul, but the average haul was 
over a thousand miles. 

General Taytor. I guess that is right. 

Mr. CHALMERS. Now, when we get to deeper channels of 25 or pos- 
sibiy 30 feet, in my opinion freight will be carried on the Great Lakes 
for half a mill a ton-mile. The figure of 88 cents cost per ton in 1923 
covered the loading and the unloading of the freight, with the exception 
of coal. When this committee comes up to the Great Lakes this sum- 
mer we will show you what we can do with loading and unloading 
coal. That means that you can load a ton and draw it 20 miles and 
unload it for 1 cent. -I want to say that that is a commercial miracle, 
to handle a ton of coal 20 miles for a cent. 


General Taylor, one of the transportation experts of the 
country, says that the Great Lakes are earning $178,000,000 per 
year. Not for the Great Lakes interests alone but for every 
man, woman, and child in the United States. Everyone who 
uses a pound of iron or a bucket of coal in every nook and 
corner of the country shares in the earning power of this mod- 
ern miracle of transportation efficiency. Do not let them de- 
stroy it. Save it for to-day and for future generations. The 
most patriotic thing you can do in this Congress is to save the 
water levels of the Great Lakes. 

Mr. WILLIAM E. HULL. Now, Mr. Chairman and gentle- 
men, I shall take only a few minutes to explain to you what 
the Illinois River project is, where it goes, and what it means 
to the great Central West. 

First of all, before I refer to the map, I want to call your 
attention to the fact that on account of the transportation 
proposition of the West, on account of the great difficulties 
that the farmers have in the West, it seems necessary, accord- 
ing to Secretary Hoover and the President of the United 
States, that we should develop these great western waterways, 
such rivers as the Ohio, the lower Mississippi, the Missouri, 
the intercostal canal, and the upper Mississippi, making a 
great waterway section of the West. 

But what is the use of completing those waterways that I 
have mentioned to you unless you will make a connection of 
those waterways with the Great Lakes of the United States? 
If you do not do that, you gentlemen of the West and you gen- 
tlemen of the East, the money you are spending on these other 
waterways would be absolutely useless. You must have this 
connection ; and, as the adyocate of the Illinois River, I want 
to say to you gentlemen here in Congress to-night that as the 
advocate and the introducer of the bill, if I thought for one 
moment that I was injuring the Great Lakes in putting this 
bill throngh the Congress of the United States I would gladly 
withdraw it. 

The real fact is that the men who have made this fight, in- 
cluding the gentleman from Ohio [Mr. Burton], all of them 
have made a mountain out of a molehill. The real truth of the 
matter is that there is absolutely no diversion in this project, 
and what is more, I want to go further and say to you gentle- 
men to-night—— 

Mr. VOIGT. Mr. Chairman, will the gentleman yield? 

Mr. WILLIAM E. HULL. No; I can not yield. 

If we were shut off entirely by a decision of the Supreme 
Court, so that not a drop of water could come out of the Great 
Lakes, we could complete this waterway from Utica to Grafton 
with the very water that runs into it by its tributaries. The 
Illinois River starts at Morris and the project starts at Utica. 
The report of the engineers, who were two years in making 
their report, states that from Utica to Grafton, 223 miles, they 
can make a deep waterway by simply removing two old locks 
and deepening the channel, at a cost of $1,350,000. 

This [indicating] is the Desplaines River. It does not run 
into the lake nor take any water from the lake. This river 
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is the Kankakee Rlver. This river is the Vermillon River. 
This river is the Du Page River, and this river is the Fox 
River. Those rivers will fill the channel without a drop of 
water from Lake Michigan. This river is Spoon River, and this 
one, the Mackinaw River, and this, the Sangamon River, can 
be made navigable streams. 

Mr. BURTON. The statement the gentleman makes is abso- 
lutely incorrect. 

The CHAIRMAN. 
has expired. 

Mr. WILLIAM E. HULL. The gentleman has no right to 
say that. He has made so many misstatements himself that 
he should not make such a statement concerning the statement 
of another Member. 

Mr. HUDSON. Mr. Chairman and gentlemen, let me call 
attention to the fact that the gentleman from Illinois [Mr. 
Wittias, E. Hut] says this project does not contemplate the 
diversion of any water from the Lakes. There is not any mem- 
ber of the committee but who, with this bill before him, will 
find that this project takes out 10,000 cubic feet per second of 
water from the Great Lakes. I call your attention to that on 
page 49 of this report. I read: 


The board, In its present report, is concerned primarily with providing 
an immediately workable scheme of navigation in the Illinois River, 
and hence has based its estimates on the actual existing diversion, 
which, as explained, is approximately 8,250 cubie feet per second. 


Mr. VOIGT. Will the gentleman yield? 

Mr. HUDSON. Yes. 

Mr. VOIGT, May I say to the gentleman that the law of 
Illinois, under which the Illinois River is being improved, ac- 
cording to the report which the gentleman holds in his hand, 
contemplates the abstraction of 10,000 cubic feet per second. 

Mr. HUDSON. Yes, that is true; as shown on page 49 of the 
report. b; 

Let me call your attention to this: We are trying to provide 
water transportation but we do not want to do it at the expense 
of the greatest inland waterway of the United States, and that 
is what this means. The report before you, and upon which 
you are asked to act, says that it will lower the levels of the 
Lakes, and in so lowering them you will hinder the commerce 
on the Lakes. 

I want to call this to your attention: That when you lower 
the levels of the inland lakes you have put upon every farmer 
in the Northwest an additional burden in the way of trans- 
portation cost as to his grain, because the freighters can not 
earry full cargo. You have put upon the manufacturing plants 
in the Middle East, as to their iron ore, an additional amount, 
which they will have to pay, because the freighters can not 
carry full cargoes of iron ore. You have put an additional 
burden upon every householder in the Northwest, because 
those freighters, going back with the coal to keep them warm 
throughout the winter, can not carry a full cargo, and they 
must be lighter bound. 

In addition to all of this, do you want to develop a water- 
way that is questionable at the expense of the greatest inland 
waterway we have? Do you want to aid the little territory 
that is tributary to this stream at the expense of the great 
States of the Northwest? I do not believe you do. I believe 
that the gentleman from Illinois [Mr. WILLIAM E. HULL] has 
this very moment shown you why you should never have 
brought this proposition before the House in the river and 
harbor bill but should have allowed it to come before the House 
upon its own merits, and not be bound up with these other 
issues. 

I trust you will not adopt this provision in the interest of 
the great Northwest. You may forget Michigan, but when you 
do you lower the property value of every person who holds 
property upon the Great Lakes of Michigan. In the interest 
of the farmer, in the interest of the consumer, and in the inter- 
est of the producer generally you should vote against this 
proposition to-night. [Applause.]. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. * 

Mr. SABATH. Mr. Chairman and gentlemen, I want to as- 
sure each and every one of you that Chicago and Illinois are 
just as much interested in the Great Lakes as the gentlemen 
from Cleveland, Toledo, Milwaukee, and Detroit. We are in- 
terested in the Great Lakes to the same extent and to a greater 
extent. There is nothing in this bill that will lower the levels 
of the Lakes. There is a provision in the bill which, if car- 
ried out, will restore the Lakes to their former levels, and 
Chicago is ready to pay the cost. 

Mr. HUDSON. Will the gentleman yield? 

Mr. SABATH. I can not yield. 
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Mr. HUDSON. Will not the gentleman tell us how you are 
going to do that? 

Mr. SABATH. 
people are unfair and you are unjust; you do not want to hear 
the truth, so there is no use of my wasting my time on you. 
The men from Cleyeland, Detroit, Michigan, and Wisconsin do 
not want to hear the truth, The fact is that every statement 
you have made against Chicago is unfair and unjust. You 
have deliberately and willfully vilified Chicago and the State 
of Illinois. [Applause.] I say, gentlemen, we have been fair 
with you; we have not in any way misled you. The farm 
organizations and the commercial organizations of this country 
indorse this project, and I say to you that the navigation 
interests of this country are satisfied, because they believe that 
when we build compensation works we will raise the level of 
the Lakes at least 3 feet. 

Now, the charges that the navigation interests have suffered 
are untrue. During the last 20 years we have been building 
bigger ships, bigger vessels, with greater tonnage than ever 
before, and we have been increasing the carrying capacity of 
vessels from year to year. 

Last week for nearly three days there has been more mud 
slinging on the floor of this House than I have heard during 
my 20 years of service. 

It is to be regretted that some of the Members should have 
fallen victims to the highly organized Canadian power propa- 

nda. 

6507 course, I realize that some have made these attacks on 
Chicago for home consumption and for political reasons which 
no doubt will be badly needed by them. Of course, there are 
some who are honest and sincere but who have been misled by 
the so-called Great Lakes navigation interests; the Steel Trust 
and the Standard Oil companies. 

But whether it was for one reason or another we have wit- 
nessed a splendid mud-slinging contest, and it is a question in 
my mind as to whether the gentleman from Toledo, the gentle- 
man from Cleveland, or the gentleman from Detroit should be 
accorded the title of champion mud slinger. 

However, I am satisfied that the Membership of the House 
will not be swayed by these coarse, outrageous, and unfair 
epithets applied to Chicago, and they will act upon the actual 
facts and not on misrepresentations or accusations. 

Now, what are the facts ? : 

This bili provides, and I read from the bill the following, 
on page 6: 

Illinois River, III., in accordance with the report submitted in Rivers 
and Harbors Committee Document No. 4, Sixty-ninth Congress, first 
session, and subject to the conditions set forth in said document: 
Provided, Nothing in this act shall operate to change the existing 
status of diversion from Lake Michigan or change in any way the 
terms of the permit issued to the Sanitary District of Chicago March 3, 
1925, by the Secretary of War, but the whole question of diversion 
from Lake Michigan, for sanitation, navigation, or any other purpose 
whatsoever shall remain and be unaffected hereby as if this act had 
not been passed. 


That is all that is in the bill relative to the Illinois River or 
Chicago, and it does not authorize or sanction the taking of a 
single drop of water for any purpose. All it does it provides 
for modification of the existing project, for a channel 9 feet 
deep and 200 feet wide from the mouth of Utica, by dredging 
and by partial removal of the two State dams and the reten- 
tion and minor alterations of two Federal locks and dams. 
There is not a single word in the bill that would authorize any 
diversion. Whatever diversion there is now is under a permit 
of the Secretary of War issued after prolonged hearings 
March 8, 1925. 

Under this permit the sanitary district is authorized to use 
up to 1929 the amount of water which is now necessary, but 
after that the amount is reduced to 4,000 feet. As the various 
sewage plants that are now being constructed are completed 
the amount in accordance will be reduced. 

So it is not this bill but it is the permit obtained from the 
Secretary of War that permits the taking of a certain amount 
of water for sanitary purposes. 

Now, I ask my Toledo, Detroit, Michigan, and Wisconsin 
friends, Is it of greater importance that the Canadian power 
interests secure greater amount of horsepower and profit than 
it is to protect the lives and health of upward of 4,000,000 
people, not only of Chicago but in adjoining towns? What is 
of greater moment, the lives and health of 4,000,000 people or 
a little additional profit to the power interests and a few addi- 
tional thousands to the Steel and Gas Trusts? 

But notwithstanding your charges the sanitary district is not 
responsible for the lowering of the Lakes more than about 4 
inches, and is therefore not responsible for any loss that the 
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navigation interests, namely, the Steel Trust and Standard Oil 
companies, suffered. But have they suffered? Is it not a fact 


I win tell and show you later on. You, there is a greater amount of freight carried to-day than at any 


time in the history of the Lakes? 

Is not it a fact they have built and are building vessels of 
greater tonnage than ever before? 

And do not you know that every recognized engineer and 
every engineer of standing has reported that the levels of the 
Great Lakes could be raised 3 feet with a small expenditure of 
around $500,000, and that without injury to anyone, by con- 
structing, as has so well been explained by the gentleman from 
yare [Mr. Newton], the control works in the St. Clair 

ver. 

Do you not know if Chicago should continue indefinitely to 
take the amount of water which it does now the levels of the 
Lakes can not be lowered farther? 

And that the lowering of the Lakes is not due to the amount 
of water taken by the sanitary district, but is due to the lack 
of rainfall in the Lake regions, as shown by the reports of 
the department, and te other causes, 

Chicago has deposited $1,000,000 to raise the levels of the 
Lakes by constructing control works, which, in my mind, how- 
ever, is unjustified and should be borne by the Federal Goy- 
ernment, 

All these facts you can not deny knowledge of. So why not 
be honest if that is possible and give the House the main 
reasons of your opposition? 

It is amusing to hear these gentlemen charge Chicago with 
failure or neglect to provide for disposal of its sewage. What 
are the facts again? 

The sanitary district expended more than six times as much 
as Milwaukee, more than twenty times as much as Cleveland, 
and nearly one hundred times as much as Detroit for sewage 
disposal, and is now constructing and has under contract over 
$30,000,000 worth of sewage-disposal plants, 

The North Side sewage-treatment plant, begun in 1922, will 
be completed next year, which will cost approximately 
$26,000,000 alone. In addition the corn products treatment 
plant, about $3,000,000. 

The stockyards treatment sludge plant, about $14,000,000. 

The west side sewage treatment Imhoff tank plant, $25,- 
000,000, 

The southwest side sewage treatment plant and two other 
plants estimated cost to be about $30,000,000. 

Our program or work now under construction and plants 
arranged for will cost the city in addition to the money already 
expended close on $100,000,000. 

These tremendous expenditures and the work will not only 
be to the benefit of Chicago and the people adjoining Chicago, 
but will be of benefit to all the adjoining cities on Lake 
Michigan. 

May I ask what is Toledo, what is Cleveland, what is Detroit 
doing in that respect? 

I am calling attention to these facts not because there is any- 
thing in the bill that in any way has anything to do with the 
matter but merely for the purpose to show that these charges 
against Chicago are unfounded, unjustified—yes, untrue. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. CHINDBLOM. Mr. Chairman, I shall occupy the two 
minutes given me by saying that Chicago is not quarreling 
with her sister cities upon the Great Lakes. The matter of 
diversion and the matter of lake levels can be adjusted satis- 
factorily if other communities will cooperate with us. But we 
all have one large interest which we should seek to serve in 
this legislation. We in the Middle West are in a peculiar 
situation; through the irony of fate we are handicapped and 
have been injured by the greatest improvement this country 
has ever made in the interest of commerce, the Panama Canal. 
The Panama Canal has furnished extraordinary commercial 
opportunities for the Atlantic and Pacific seaboards, but those 
opportunities are denied to us in the Middle West. It is but 
belated justice that the Middle West shall have an opportunity 
to reap some of the benefits of the building of that great ship 
canal and when this improvement, the IIlinois waterway, is com- 
pleted the Middle West, not only Chicago but all of the other 
cities in this great territory, its agricultural interests and all of 
its commercial and industrial interprises will be brought 
hundreds and thousands of miles nearer the commerce of the 
world. For that purpose we are pleading for the building of 
this waterway. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. McLAUGHLIN of Michigan. Mr. Chairman, I want to 
refer briefly to the report, in answer to the statements of the 


gentlemen who are advocating this Illinois proposition and who 
say that it can be operated without water from Lake Michigan, 

There is a gentleman who has been operating barges on this 
river and on the Mississippi River, Mr. Goltra, who is said to 
know more about it than anybody else. Mr. Morean, of the 
committee, asked him this question: 


I want to know if you have the knowledge of the amount of water 
that is required to continue transportation during the season of which 
you complain the supply of water is insufficient, the amount of water 
that is necessary to abstract from the Lakes? 


His answer was: 


1 should say nothing less than the 8,000 cubic feet which is coming 
out now. 


Mr. Hulk asked Mr. Goltra a question as follows: 


I would like to ask Mr. Goltra one question. I think you know as 
much about this as the engineers, and more. What I want to know 
from you from a navigation standpoint, what I am trying to get at— 
it is my own contention and I would like to get it from you—if you do 
not get this water out of Lake Michigan that the whole thing will 
flop because you would not have the water? 


The CHAIRMAN, 
gan has expired. 

Mr. DEMPSEY. Mr. Chairman, in closing this debate on 
the Illinois River project I want to say we have debated at 
great length the question of the enormous value of the com- 
merce upon the Great Lakes, and we all agree about that. It 
is of enormous value. Second, we have debated the question 
of diversion at Chicago, That is not in this bill. It is not here 
for discussion. It is not a matter that is before you at all. 
The proposition before you is one, and only one, and that is the 
providing of a waterway from Utica, III., to Grafton, III., deep 
enough to give a 9-feot channel to connect the Great Lakes 
with the Mississippi. That is the only question involved. 

Water is going down there. It is bound to continue to go 
down there in steadily diminishing volume for at least 10 or 
15 years; and when it ceases, and as it ceases to go down 
there, this channel will continue to be deepened so it can be 
operated with a steadily lessening amount of water, and in 
the end it will be operated with 1,000 cubic feet average and 
1,650 feet instantaneous flow of water, and that amount of 
water can be furnished and will be furnished both from tribu- 
tary rivers and from water used for domestic purposes. 

The bill itself does not provide for any diversion; but to 
safeguard it in a double way, we provide affirmatively that this 
bill shall not in any way deal with the question of diversion. 

This bill does sonfething for the Great Lakes. It provides 
for our installing regulatory works which will, in the end, 
regulate and raise the Lakes so they will have more than their 
original depth. We hope to get 24 feet instead of 20 feet. 
This bill is of enormous benefit to the entire Great Lakes region. 
It connects the Illinois with the Great Lakes. That is one 
thing and is something that is of enormous value to them. See- 
ondly, it provides for these regulatory works, which will in- 
crease the depth of the Great Lakes and increase it 3 or 4 feet, 
way beyond what the depth was before this season of drought. 
It will not only offset this diversion at Chicago, which is to be 
stopped, and will be stopped; it will not only offset the 4 or 5 
inches but it will provide 4 or 5 feet of additional depth in the 
Great Lakes. Therefore in this bill we are providing more 
for the Great Lakes than for any other part of the United 
States, and we are doing more for the Great Lakes than has 
ever been done altogether throughout their history, 

The CHAIRMAN, The time of the gentleman from New 
York has expired. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Ohio [Mr. Burton] to strike out certain lines on 
page 6 concerning the Illinois River project. 

The question was taken; and on a division (demanded by Mr. 
Burton) there were—ayes 54, noes 128. 

Mr. CHALMERS. Mr. Chairman, I ask for tellers. 

Tellers were ordered, and the Chair appointed as tellers Mr. 
Demeszy and Mr. CHALMERS. 

The committee again divided, and the tellers reported that 
there were—ayes 58, noes 139. 

So the motion was rejected. 

Mr. JOHNSON of Indiana. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


The time of the gentleman from Michi- 


Amendment offered by Mr. JoHNSON of Indiana; After line 15, page 
5, insert a new paragraph, as follows: 
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“Wabash River, from Wabash, Ind., in accordance with the report 
of the Board of Engineers for Rivers and Harbors submitted in House 
Document No, 1001, Sixty-third Congress, second session, with a view 
to securing a permanent navigable channel and to conform to the char- 
acter and methods of improvement of said river, now defined and pro- 
ceeding under existing law, on the reach between point first named and 
the mouth thereof,” 


The question was taken; and on a division (demanded by Mr. 
JoHNsON of Indiana) there were 25 ayes and 78 noes, 

So the amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 2. (a) The contract dated July 29, 1921, executed by the 
Boston, Cape Cod & New York Canal Co,, and transmitted to Congress 
by the Secretary of War and printed in House Document No. 139, 
Sixty-seventh Congress, second session, is hereby ratified on condition 
that such company files with the Secretary of War its consent in writing 
that paragraph 8 of such contract be amended to read as follows: 

“8, The payment of the amount herein agreed to be paid, or any 
part of same, to the said canal company is to be upon the express con- 
dition that the Boston, Cape Cod & New York Canal Co. waives, in writ- 
ing, any and all claims of any nature whatsoever that it may have 
against the President, the Director General of Railroads, or the United 
States, and upon such release the Director General of Railroads shall 
release the company from any claim or demand against the company 
growing out of Federal control.” 

(b) The sum of $5,500,000 is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriat.4, to be 
expended under the direction of the Secretary of War, for the acquisi- 
tion by purchase, in accordance with the terms of such contract 
modified as provided in section 1 of this act, of the Cape Cod Canal 
and other property referred to in paragraph 1 of such contract. 

(c) When the Secretary of War has certified that the company has 
filed its consent, in writing, to the modification of the contract pro- 
vided in section 1, and when the Attorney General has certified that 
title to such property has passed to the United States, the Secretary 
of the Treasury is authorized to pay at maturity the principal of 
the bonds referred to in such contract, and to pay the Interest coupons 
thereon as they fall due each year after the passage of this act until 
the bonds are retired, The Secretary of the Treasury may, in his 
discretion, pay before maturity, as stipulated in the contract, the 
principal sum of $6,000,000 or any part thereof to the holders of 
the bonds. Nothing in the contract or in this act shall exempt 
or release the bonds or the income therefrom from any taxation, 
national, State, or municipal, to which otherwise they would be 
subject. The amount necessary to make the several payments in 
this section provided is hereby authorized to be appropriated out of 
any money in the Treasury not otherwise appropriated. 


Mr. DEMPSEY. Mr. Chairman, I offer the following com- 
mittee amendment. 

Mr. LAGUARDIA. Mr. Chairman, I make a point of order 
against the entire section, on the ground that it is not a river 
and harbor project. It is clearly a canal. It is for the pur- 
chase of a canal. The Chair will recall that in the last Con- 
gress this very bill before the House reported from the Com- 
mittee on Interstate and Foreign Commerce that the Committee 
on Rivers and Harbors had no jurisdiction then, and it has no 
jurisdiction now. It does not belong in the bill, and is not 
properly before the House. 

Mr. SCHAFER. Mr. Chairman, I make the further point of 
order that under the rules of the House, Rule XI, the Com- 
mittee on Rivers and Harbors has been held not to have juris- 
diction of the construction of canals. 

Section 678 of the manual says: 


But a provision relating to a commission to investigate the condition 
and uses of waters adjacent to an international boundary line, as well 
as propositions for the construction of canals and for irrigation, have 
been held not to have been within the jurisdiction of the committee. 


I call the Chair's attention to a decision in Hinds’ Precedents, 
volume 4, section 4220, where it says that the subject of canals 
is not within the jurisdiction of the Committee on Rivers and 
Harbors: 


On February 7, 1907, the river and harbor appropriation bill was 
under consideration In Committee of the Whole House on the state of 
the Union, when Mr. J. Warren Keifer, of Ohio, proposed an amendment 
as follows: 

Add after line 7, on page 101, the following paragraph: 

“Big Miami River from the Ohio River at or near Cincinnati, 
northward along the line of the Miami and Erie Canal to a connection 
with Lake Erie at or near Toledo, and as to its practicability, utility, 
and with a view to obtaining the cost, if completed, of a ship canal 
connecting for the purpose of trade and commerce the whole Ohio 
River and Lake Erle.“ 
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Mr, James R. Mann, of Illinois, made a point of order, saying: 

“An amendment of this sort upon this bill is not in order because 
it is neither the improvement of a river nor a harbor.” 

That matter was settled years ago in the case of the Hennepin 
Canal. The point of order was sustained by the chairman at that 
time that it was not in order upon a river and harbor bill upon the 
ground that the Hennepin Canal was not an improvement of a river 
or a harbor and the item went out on the point of order. 


Now, the Chairman in this case held: 


It is perfectly clear to the Chair that this is not within the juris- 
diction of this committee. 


The CHAIRMAN. As a usual proposition the construction 
or acquisition of canals or similar waterways is not within the 
jurisdiction of the Committee on Rivers and Harbors, either for 
reference of such a proposition or for an original report of 
legislation dealing with it. But in the previous Congress, and 
again in the present Congress, bills dealing with the project of 
the Cape Cod Canal were referred to the Committee on Rivers 
and Harbors. In the present session of this Congress, on the 
28th day of January, 1926, the Speaker of the House when he 
referred the Cape Cod Canal bill to the Committee on Rivers 
and Harbors made a statement to the House in which he incor- 
porated his views that under the circumstances in this case 
with reference to this particular canal, jurisdiction over that 
subject was in the Committee on Rivers and Harbors. 

Now, if the committee has jurisdiction with respect to the 
reference of the bill, an examination of Rule XI, both as to 
the first clause and the clause 56, will disclose the fact that it 
has jurisdiction in reporting the bill, as the language in both 
clauses is precisely the same. The Speaker having ruled that 
a reference of the Cape Cod Canal was within the jurisdiction 
of the Committee on Rivers and Harbors, the Chairman is con- 
strained to rule that the right to report is likewise within the 
jurisdiction of the Committee on Rivers and Harbors, and 80 
rules. 

pr, LAGUARDIA. Mr. Chairman, I move to strike out the 
section. 

The CHAIRMAN. There is a committee amendment which 
has been offered which the Clerk will first report. 

The Clerk read as follows: 

Committee amendment: Page 9, line 6, strike out the words “ sec- 
tion 1 of this act“ and insert in lieu thereof “ paragraph (a) of this 
section.” 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

The CHAIRMAN. The gentleman from New York offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. LAGUARDIA! Page 8, beginning with line 
8, strike out all of section 2, 


Mr. LAGUARDIA. Mr. Chairman, I realize that the House 
is tired and that the machine is well oiled. I know there is 
not any great hope of striking out this section or having any 
other amendment seeking to prevent waste of funds agreed to. 
River and harbor bills have had a black eye for a long time, 
and to-night you have blackened the other eye and given it a 
cauliflower ear. When some of us come before this House with 
a proposition of Government ownership, you classify us as radi- 
cals and Bolsheviks, but when this committee comes before the 
House with a proposition of Government ownership it is all 
right. The only difference between you and us is this: That 
when we suggest a Government-ownership proposition it is a 
profitable proposition, and when you come before the House 
you come here to dump something on the Government that has 
been a financial failure under private operation. [Applause.] 
Cape Cod Canal has been a financial failure, and it is not 
worth $11,500,000. We will have to spend over $11,500,000 
more to make it useable. The question of national defense 
came up in connection with this item. That is simply ridicu- 
lous. You can not put a battleship through that canal unless 
you spend $75,000,000 more on it. 

Mr. SOSNOWSKI. Will the gentleman tell the House who 
owns the stock to-day in the Cape Cod Canal? 

Mr. LAGUARDIA. Oh, I do not know who owns it, but 
somebody who owns it must be in right, I tell you that. 

Mr. BRITTEN. Does it pay so well? 

Mr, LAGUARDIA. It will pay well when you give $11,500,000 
for it. 

Mr. McDUFFIP. Oh, that is not a fair statement of the 
facts. 

Mr. LAGUARDIA. What is that? 

Mr. McDUFFIB. That it will pay so well. 
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Mr. LAGUARDIA. It will pay well to those who now own 
the bonds. 

Mr. McDUFFIE. The evidence shows that $11,500,000 will 
not pay anything outside of the obligations against those who 
now own the canal. 

Mr. LAGUARDIA. Does the gentleman know that it cost 
about $2,500,000 to promote this proposition? 

Mr. McDUFFIE. Oh, yes; I am familiar with all of that. 

Mr. LaGUARDIA. Does the gentleman know that this prop- 
osition was kicked out of the United States court because of an 
exorbitant award? 

Mr. McDUFFIE. I know that a jury of 12 men said this 
canal was worth more than $16,000,000, and this Congress is 
going to pay only eleven million dollars and a half for it. 

Pass MANSFIELD. And the court entered a judgment to that 
effect. 

McDUFFIE. And the court entered a judgment to that 


ec 

Mr. LAGUARDIA. Oh, no; it did not, The gentleman knows 
that in the case of the United States v. the Cape Cod Canal Co., 
reported in 271, Federal Reporter, page 877, the award of the 
jury was reversed on the ground that it was based on improper 
evidence permitted by the court. That award was based on 
capitalizing future and speculative profits, based on an entirely 
erroneous, hypothetical state of facts, and was reversed by the 
appellate court. [Applause.] And I say to the gentleman that 
the owners of the bonds did not dare to go back to trial on 
the law of the case as laid down by the Circuit Court of Ap- 
peals. That is why they were here last year, and that is why 
they are here again. 

Mr. McDUFFIE. Oh, the gentleman wants to be fair in his 
statement of the facts about this case, and the gentleman is not 
stating the real facts. I submit in all due deference to the 
Sant that after this judgment three Secretaries of the 

‘abinet-—— 

Mr. LAGUARDIA. We are not discussing what the Secre- 
taries of War did. No Secretary of War has the power or the 
authority to fix the price for the purchase of this or any other 
canal. As a matter of fact none did. Let us not get away from 
the real facts in this case. First, the canal was built as purely 
a speculative business proposition. There was a bond issue and 
stocks were floated. The promotion in this case was no different 
than in any other present-day financial enterprise. 

If the enterprise is a success, the promoters—those who get 
in on the ground floor—and the bondholders make good money, 
and the stockholders get dividends. If it is not a good proposi- 
tion, the promoters always get theirs, the bondholders are pro- 
tected by their lien on the physical property, and the stock- 
holders get stuck. Cape Cod Canal was not a financial success, 
as I have stated; but I venture the statement that if anyone 
lost any money it is the poor stockholders who bought in small 
lots and who in all likelihood are not holding the stock to-day. 
But the Cape Cod Canal venture, unlike other financial failures, 
is to be dumped on the Government for $11,500,000. 

Now remember that there will be more appropriations for 
this project. It is going to require several million more 
dollars to widen and deepen the canal. This $11,500,000 is to 
go to the present owners of the canal. 

On July 3, 1914, the canal was completed and open for 
vessels drawing not over 12 feet. In April, 1916, the canal 
was completed with a depth of 25 feet. The United States took 
over the canal in July—or to be precise, July 25, 1918—15 
months after we had entered the war. I emphasize the 15 
months, which is a complete answer to some of the assertions 
that have been made on the floor of the House as to the services 
rendered by this canal during the war. 

It is my recollection that the War Department, did not want 
to take over this canal. I believe a resolution was passed 
in the Senate requiring the War Department to take over the 
canal. Anyhow the War Department took over the canal in 
July, 1918, Condemnation proceedings were commenced by the 
Government on April 1, 1919. We were not at war in April, 
1919, If the Cape Cod Canal was a successful business proposi- 
tion, we may be sure that the owners would have demanded 
its return in 1919 and not induce the Government to institute 
condemnation proceedings five months after the end of the war. 

Now, let us get back to the court proceedings. I went into 
this matter when the case was before us, and my remarks will 
be found in the CONGRESSIONAL Recorp of May 13, 1924, com- 
mencing on page 8475. Both of the distinguished gentlemen 
from New York, the chairman of the committee [Mr. Dempsey] 
and the gentleman from Alabama [Mr. McDvurrre], and others 
who have spoken in defense of Cape Cod insist upon saying 
that there were no great errors committed by the trial court, 
and that if the case would go back to a jury another large 
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award would be granted. Gentlemen, that is not correct. That 
is not stating the case as it stands. Here are some of the 
charges which were given to the jury and which the jury con- 
sidered in the fixing of the award. And I might say no doubt 
some of these very charges are included in the $11,500,000 
award which this House is making at this very moment. Over- 
head cost, $1,287,598.70; interest during construction, $972,- 
027.72. That is not so bad, although in the overhead there are 
some improper charges. Now, get this, net operating loss, 
mark you this was included in what was given to the jury, 
from July 30, 1914 to March 31. 1919, loss on this great 
profitable canal $243,961.77 plus the loss on the interest on 
the $6,000,000 bonds amounting to $1,628.416.77, and then to 
discount $2,000,000 worth of notes some banker got $423,925.74 
commission or present or discount, or anything which you 
want to call it, a half a million gravy, which was likewise 
given to the jury to consider, But that is not all, just hear 
this, the worst is yet to come“ loss of interest,” I am reading, 
“on paid in cash capital of construction company, nine years 
at 6 per cent, $540,000, another half million.” Now, here 
comes another bit of private pork handed out. I am reading 
from the figures given to the jury, now get this, “payments in 
stock and bonds for rights, franchise, and services.” ‘and 
“services,” I repeat, $2,050,000. Can you beat it? Here is 
how your $11,500,000 is being made up. But that is not all. 
There is still more. This little item entered into the jury 
award. “Discounts from par value of stocks and bonds sold 
to syndicate $1,005,250.” 

Another little million dollars given away. You have here 
in discounts, which is the financial word for what the bankers 
get, services, for getting franchises and rights, you know what 
that means, discounts again and interest on lost services over 
$4,000,000. And about a million and a half on this overhead, 
which was according to the case padded, and all of this as 
against the direct cost of building the canal of $6,245,256.97. 
The figures given to the jury in addition to the $6,245,256 
direct cost amounted to over $8,000,000. Then what did the 
appellate court do? It literally kicked the case out. It held 
that the figures given to the jury were improper; it held that 
the estimates on the reproduction value of the canal were im- 
properly given to the jury and improperly considered; it held 
that the future profits of the canal which were capitalized 
were too speculative, uncertain, improperly considered, and im- 


properly given to the jury. It held that a contract between. 


the canal company and a steamship company, which was never 
signed and never executed, could not be taken into considera- 
tion in fixing the rate of tolls which the company claimed it 
could charge. The trial was nothing but one mess of errors, 
padded figures, improper charges, speculative and uncertain 
testimony, hypothetical questions based on facts not existing 
from the beginning to end. Every lawyer in this House knows 
that when a case is reversed by an appellate court and it goes 
back to trial the law of that case is laid down in the decision 
of the appellate court and must be tried accordingly. In this 
case the Cape Cod Canal Co. knows that if it goes back to 
trial it has to be tried in accordance with the decision reported 
in yolume 271 of the Federal Reporter, according to the law 
laid down by Circuit Court Judges Bingham, Johnson, and An- 
derson, in the United States Cireuit Court of Appeals, First 
District, on the 16th day of February, 1921. Judge Bingham 
in a learned opinion, which, by the way, is the leading case on 
valuation during the war period, and which has sayed the 
United States Government, States, and municipalities throngh- 
out the country literally hundreds of millions of dollars, very 
clearly set forth the law in this case which would exclude in 
a new trial most of the trick evidence originally submitted 
and all of the speculative future profits which were capitalized 
and all of the millions of dollars spent in so-called promotion 
which did not go into the actual building of the canal. 

That is why this bill is before us. The owners of the securi- 
ties do not want to go back to trial They wanted a court 
award when they thought they could get away with an enor- 
mous award, but when the United States circuit court stopped 
them they no longer want a jury trial, but they want Congress 
to give them $11,500,000 for their $6,000,000 canal. Gentlemen, 
$5.000,000 is all that this canal is worth, and under the law 
of this case the award could not be very much higher. 

Yes, gentlemen; I believe that the United States Govern- 
ment ought to own and control every canal in the country. I 
am for that. But when I see some of the enemies of Govern- 
ment ownership proposing the purchase of Cape Cod Canal I 
naturally pause to inquire. This item should not be included in 
this bill. The condemnation proceedings instituted should 
follow its regular course. An award should be made based 
on the decision of the United States Circuit Court of Appeals. 
Careful inquiry should be made as to just who is now holding 
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the securities and what is being done about settling this matter 
with the United States Government. Enough money has been 
made by the promoters. Enough money has been made by the 
syndicate who discounted the notes and who took over the 
bonds and the stock. Who owns the stock to-day? Who owns 
the bonds to-day? I believe that these questions should be fully 
answered before we are called upon to hand out a $5,000,000 
bonus to promoters who have already had a generous bonus. 

Gentlemen, I concede the desirability of a canal at this point. 
It should be a free canal. We can obtain this canal at a 
reasonable price and spend the money which we otherwise 
would be paying in excess for its improvement and the benefit 
of nayigation. I want to improve the waterways of this coun- 
try and am willing to vote for proper appropriation. I refuse 
to vote for this item and the other pork contained in this bill. 
I want to help navigation, not promoters. I want the Govern- 
ment to invest in canals and not reimburse business losses. I 
want to pay for property obtained and not for discounts, com- 
missions, and gifts. 

The House may retain this item and the House may pass 
the bill, but I shall vote against this item and against the bill 
in the belief that I am doing the right thing. The reason that 
our waterways of the country are in a deplorable condition is 
due solely to the fact that money going into the millions is 
wasted in appropriations such as this bill contains. 

Gentlemen, I have stood and fought on the floor of this 
House for a change in the rules of the House. I first received 
the brand of irregularity for fighting the rules of the House 
and seeking to change them by proper parliamentary pro- 
cedure. I can stand here and say that I shall continue to fight 
for a change of the rules, but I shall never stoop to ruthlessly 
overrule a sound, logical ruling of the Chair on these very 
rules in order to retain the yicious measures improperly put 
into this bill by the committee. I would rather be an irregular 
seeking to liberalize the rules of the House in order that a 
minority may be protected than to destroy every semblance of 
orderly procedure as the majority did this very night. 

If you gentlemen believe that you are the friends of water- 
ways in this country by such action, let me say that I believe 
you are greatly mistaken. This bill and the conduct to pass 
this bill might be good politics, might be poo log rolling, might 
be generous distribution of pork, but it is bad legislation and 
detrimental to the best interests of the waterways of our 
country. 

Mr. DEMPSEY. Mr. Chairman, I move that all debate upon 
this section and all amendments thereto close in five minutes. 

The motion was agreed to. 

The CHAIRMAN. The Chair recognizes the gentleman from 
New York [Mr. Dempsey]. R 

Mr. DEMPSEY rose. 

Mr. JOHNSON of Washington. 
mentary inquiry. 

The CHAIRMAN. The gentleman can not take the gentle- 
man from New York off his feet by a parliamentary inquiry. 
Does the gentleman yield for a parliamentary inquiry? 

Mr. DEMPSEY. No. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. DEMPSEY. Mr. Chairman and gentlemen, we dis- 
cussed the Cape Cod Canal at great length under general de- 
bate. Everyone knows the facts. The Cape Cod Canal cost, 
about 15 years ago, $9,000,000, and that is certified to by Price, 
Waterhouse & Co., the most reliable accountants in the world, 
who made a detailed investigation. It has never paid. To- 
day it stands the owners in about $18,000,000 to $20,000,000. It 
would cost $25,000,000 at a low estimate to reproduce it to-day. 
We are getting for $11,500,000 a piece of property which cost 
the owners about $20,000,000, and which it would cost $25,000,- 
000 to-day to reproduce. It is a piece of property which we 
need. We need it to protect life and to protect property. 
We need it in order to make the freight rates low for the 
western farmer who distributes his grain, for the man who 
lives on the seacoast, and we need it just as much as you 
do your Missouri project, and just as you do the Mississippi. 
We need it also to convey coal up there by the shortest route. 
It will shorten the route between New England and the ter- 
ritory to the south by 140 miles. 

All through the history of that coast there is a long series 
of disasters, of wreckage of ships, of loss of lives, of sinking 
of vessels, and destruction of property. All that can be avoided 
by taking over this canal, and besides that freight rates can be 
reduced and reduced very considerably by this great shorten- 
ing of 140 miles in the round trip. [Cries of “Vote!’] 


Mr. Chairman, a parlia- 


The CHAIRMAN. The question is on the umendment offered 
by the gentleman from New York. 

The question was taken, and the Chairman announced the 
noes appeared to have it, 
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On a division (demanded by Mr. LAGUARDIA) there were 
ayes 49, noes 116. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 3. The Secretary of War is hereby authorized to modify the 
existing project adopted by the river and harbor act of March 2, 1919, 
for improvement of the inland waterway from Delaware River to 
Chesapeake Bay, Del. and Md., so as to include the construction of a 
suitable roadway from Chesapeake City, Md., to the Bethel Road on the 
north of said waterway, of a suitable roadway from Back Creek, Chesa- 
peake City, Md., to Bethel on the south of said waterway and of a 
bridge in continuation of the southern roadway at Chesapeake City, 
across Back Creek, Md., and the construction and maintenance of a 
ferry across the waterway as the present site of the Pivot Bridge, the 
said roadways, bridge, and ferry to be in lieu of the reconstruction of 
the bridge known as the Pivot Bridge at the intersection of Bethel Road 
with sald waterway: Provided, That the proper authorities of the 
State of Maryland and of Cecil County, Md., shall release the United 
States from all obligation to reconstruct or maintain the said Pivot 
Bridge or to operate the bridge or to maintain the roads and bridge 
whose construction are hereby authorized. 


Mr. MAPES. Mr. Chairman, I make a point of order against 
the paragraph. r 

The CHAIRMAN. Does the gentleman desire to be heard on 
the point of order? 

Mr. MAPES. I make the point of order that the section 
contains items which are outside the jurisdiction of the Com- 
mittee on Rivers and Harbors to report as an original proposi- 
tion, and I call the attention of the Chair especially to the 
language in lines 5 and 6 and 9 and 10. Those are not projects 
for the improvement of rivers and harbors; they are projects 
for the building of a concrete road 4 miles long and a bridge, 
as the language says, and I call the attention of the Chair to 
the testimony of the Chief of Engineers before the Committee 
on Rivers and Harbors on this item. On page 89 of the hear- 
ings of the committee on the subject of the modification of 
projects for inland waterway between Chesapeake Bay and 
Delaware River, along toward the latter part of the page, Gen- 
eral Taylor testified as follows: 


I finally made an agreement with them— 
That is, the county authorities— 


that if we built some roads parallel to the canal from the site where 
that bridge would be to the next adjoining bridge and do some little 
additional work that they would sign an agreement that would relieve 
us from the obligation to build that bridge, 

It will cost to build the road which we will have to build, 4 miles 
of concrete road, approximately $30,000 a mile, $120,000, and one 
concrete fixed bridge over a small creek, $50,000, making a total of 
$170,000. © 


Mr. Chairman, if this section is in order the Committee on 
Roads might as well give up its jurisdiction and turn it all over 
to the Committee on Rivers and Harbors, 

Mr. DEMPSEY. Mr. Chairman, a very brief statement of the 
facts are these: We have taken over this waterway from the 
Delaware River to Chesapeake Bay. We were obliged to build 
certain bridges there. We found that we could make a change 
and do away with one bridge and build this road, and we found 
that would be a large saving to the Government of the United 
States and at the same time it was what the people of the 
vicinity wanted, and served much better than building the addi- 
tional bridge which we were obliged to build. It was a river 
and harbor project. It is in the modification of that project 
this has come up, and I am going to say nothing more. 

Mr. HILL of Maryland. Mr. Speaker, this is one of the oldest 
river and harbor projects. Section 3 of the pending bill saves 
money for the Government on this project, and is a direct part 
of it. 

The gentleman from Michigan [Mr. Marrs] has just made a 
point of order against the whole of section 3, which is as 
follows: 


Src. 8. The Secretary of War is hereby authorized to modify the 
existing project adopted by the river and harbor act of March 2, 1919, 
for improvement of the inland waterway from Delaware River to Chesa- 
peake Bay, Del. and Md., so as to include the construction of a suitable 
roadway from Chesapeake City, Md., to the Bethel Road on the north 
of said waterway, of a suitable roadway from Back Creek, Chesapeake 
City, Md., to Bethel on the south of said waterway and of a bridge in 
continuation of the southern roadway at Chesapeake City, across Back 
Creek, Md., and the construction and maintenance of a ferry across the 
waterway at the present site of the Pivot Bridge, the said roadways, 
bridge, and ferry to be in lieu of the reconstruction of the bridge known 
as the Pivot Bridge at the intersection of Bethel Road with said water- 
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way: Provided, That the proper authorities of the State of Maryland 
and of Cecil County, Md., shall release the United States from all obli- 
gation to reconstruct or maintain the said Piyot Bridge or to operate 
the bridge or to maintain the roads and bridge whose construction are 
hereby authorized. 


The chairman of the Rivers and Harbors Committee, the gen- 
tleman from New York [Mr. Dempsey], has just made a brief, 
but to my way of thinking, a very convincing statement in oppo- 
sition to this point of order. I shall therefore add only a few 
words in support of what he has said, and in opposition to the 
point of order, which, if sustained, would strike out the whole 
of this section. 

The Chesapeake & Delaware Canal, which runs from the 
Chesapeake Bay to the Delaware River through the northern 
portion of the Eastern Shore of Maryland, is one of the oldest 
waterway projects in this country. The United States has 
enormously developed this waterway, and its final construction 
and completion is rapidly nearing conclusion. The canal was 
enormously widened, which necessitated the building of new 
bridges across it. A number of fine new bridges have already 
been constructed. Others are in process of construction. The 
engineers have decided that they could make a change and do 
away with a bridge known as the Pivot Bridge by building 
the road in question and constructing a certain other bridge 
and maintaining a ferry at the present site of the Pivot Bridge, 
The Army engineers have estimated that this will not only 
make a large saving to the Government but would very much 
better serve the residents of that portion of the Eastern Shore 
than the original project. 

This is most definitely a “river and harbor project.“ The 
proposal contained in section 3 is merely a modification of the 
project, and I submit to the Chair that it is entirely in order, 
and I feel quite confident that the Chair will overrule the 
point of order made by the gentleman from Michigan [Mr. 
Mares] and permit this item to remain in the bill. 

The Eastern Shore of Maryland is the largest part of what 
is known as the Del-Mar-Va Peninsula, consisting of the 
Delaware counties at the top, the nine Eastern Shore counties 
of Maryland in the middle, and two Virginia counties at the 
bottom of the peninsula formed by the Chesapeake Bay, the 
ocean, and the Delaware River. This Eastern Shore country 
is one of the most fertile farming countries in the United 
States. This waterway is of enormous value, not only to Balti- 
more, Delaware, and Philadelphia but to the whole Eastern 
Shore country, and I feel very confident the Chair will not 
strike this item out of the pending bill but will overrule the 
point of order. 

The CHAIRMAN. The Chair is ready to rule. This sec- 
tion deals with the project, the inland waterway, from the 
Delaware River to Chesapeake Bay. It is a canal, and the 
precise provision embodied in section 3 is “altering approaches 
to the existing project of the canal.” In the Sixty-fifth Con- 
gress, first session, when the river and harbor bill was under 
consideration, an item similar to this, dealing with the Chesa- 
peake and Delaware Canal, was reached, and a point of order 
was lodged against it. The Chairman of the Committee of 
the Whole House on the state of the Union at that time was 
the present Senator from Mississippi, Senator Harrison, then 
a Member of this House, and the Chairman presiding over 
the Committee of the Whole. The gentleman from Mississippi 
sustained the point of order for reasons that have led to simi- 
lar points of order being made against other improvements 
not strictly rivers and harbors, but the Committee of the 
Whole House on the state of the Union on that occasion, upon 
an appeal, overruled the decision of the Chair. And inas- 
much as the committee is of higher authority than the chair- 
man then or now, or any chairman who at any time occupies 
the chair, the present incumbent in this instance is constrained 
to follow the precedent set by the committee itself and to hold 
the project in order. 

The CHAIRMAN. The Clerk will read, 

The Clerk read as follows: 


Bec. 4. In the prosecution of the various civil works committed to 
his charge the Secretary of War is hereby authorized, in his discretion, 
to employ experts and specialists in the several arts and sciences, upon 
such terms and at such rates of compensafion for services and incidental 
expenses as he may deem for the best interest of the United States, 
and to pay for the same at the rates agreed upon, whether or not they 
are in excess of the maximum of the salaries authorized by the classi- 
fication act of March 4, 1923. Such employments as have been hereto- 
fore made in substantial agreement with this authorization are hereby 
validated. 

Funds heretofore or hereafter appropriated for rivers and harbors to 
be expended under the supervision of the Secretary of War shall be avatl- 
able for expenditure in the purchase of such personal equipment for 
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employees as in the opinion of the Chief of Engineers are essential 
for the efficient prosecution of the works. 

That all payments heretofore made by disbursing officers of the 
Corps of Engineers, as reimbursement of subsistence expenses incurred 
on journeys on official business under proper arders, commencing after 
8 o'clock a. m. and completed not later than 6 o'clock p. m. of any day, 
when said expenses are not in excess of those authorized by existing 
Army Regulations, shall be allowed and credited by the General Ac- 
counting Office. 


Mr. MAPES., Mr. Chairman, I make a point of order against 
the section. 

Mr. Chairman, I think that every paragraph in the section is 
subject to a point of order, but I direct my point of order 
specifically to the language in the second paragraph, beginning 
with line 8, on page 11. It is language similar to the language 
which the Speaker ruled out of order before the House resolved 
itself into Committee of the Whole House on the state of the 
Union for the consideration of this bill. It provides that funds 
heretofore or hereafter appropriated for rivers and harbors 
shall be expended under direction of the Secretary of War. 
That, I think, from the decision of the Speaker of the House, 
is subject to a point of order, and that being in the section 
makes the whole section subject to the point of order. 

Mr. DEMPSEY. Mr. Chairman, it comes right down to this: 
I shall not take over a minute. The Secretary of War, under 
the supervision of the Chief of Engineers, is constructing some 
bridges for which he has no experts in his department to do 
the work; and he has to build these bridges, and unless this 
Section prevails that work will simply be held up for a year. 

Mr. MAPES. May I interrupt the gentleman long enough 
to say—— 

The CHAIRMAN. The gentleman surely does not urge the 
necessity of the Secretary of War as the reason for overruling 
the point of order. 

Mr. DEMPSEY. We would have only to strike out the 
objectionable language, so that we can agree upon striking ont 
the objectionable language and have the point of order with- 
drawn. 

Mr. MAPES. If the gentleman directs his remarks to me, 
I will tell him why. 

Mr. DEMPSEY. All right. 

Mr. MAPES. The gentleman, through the sheer force of 
votes, has, in the judgment of the Chair and in the judgment of 
nine-tenths of the membership of the House, been putting into 
this bill items which are contrary to the rules of the House. 

Mr. DEMPSEY. I do not care to go into a discussion with 
the gentleman. I do not dispute the point of order or say 
anything about it. I just am trying to get a reasonable 
gentlemen's agreement. I object to the gentleman proceeding 

out of order. 

Nr. MAPES. The gentleman has not argued the point of 
order at all. 

The CHAIRMAN. The Chair is ready to rule, With respect 
to section 4 the Chair holds that the first paragraph, which 
prescribes that in the prosecution of various civil work com- 
mitted to his charge the Secretary of War is authorized to em- 
ploy expert persons, is clearly not limited to the improvement of 
rivers and harbors, and beyond the jurisdiction of the com- 
mittee to report. The second paragraph is in the form of an 
appropriation and can not be reported on this bill, and the 
third paragraph is subject to the same objection as the first 
paragraph is subject to, that it is legislation, not limited to the 
Improvement of rivers and harbors. The entire section is sub- 
ject to a point of order, and the point of order is therefore 
sustained. The Clerk will read. 

The Clerk read as follows: 


Sac, 5. The Secretary of War is hereby authorized to quitclaim and 
convey to the town of Westport, Conn., for such consideration and on 
such terms and conditions as he may deem just and equitable all the 
right, title, and interest of the United States in and to a strip of 
land, approximately 108 feet wide and 1,350 feet long, situated in the 
said town of Great Marsh, so called, which land was acquired in the 
year 1841 for canal purposes, 

The Secretary of Commerce is hereby authorized to permanently 
transfer to the jurisdiction of the Secretary of War that certain parcel 
of land located at Long Point, N. C., acquired for lighthouse purposes 
and known as the Long Point Lighthouse Reservation, and, in ex- 
change therefor, the Secretary of War is authorized to permanently 
transfer to the jurisdiction of the Secretary of Commerce a parcel of 
land of approximately 57 acres, located at Coinjock, N. C., and being 
a portion of lands acquired for improvement of inland waterway from 
Norfolk, Va., to Beaufort, N. C. The exchange of properties thus au- 
thorized may be effected by letters of transfer and acceptance from the 
heads of the two departments, 
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The Secretary of War be, and he is hereby, authorized, empowered, 
and directed, under such terms and conditions as are deemed ad- 
visable by him, to grant to the city of Kaukauna, Wis., an indeter- 
minable easement for a right of way over, across, in, and upon the 
Government land consisting of the right canal bank and that portion 
lying between the said canal at the juncture of the canal bridge and 
the new municipal bridge, and also the lands immediately adjacent to 
the left end of the canal bridge and including the left canal bank 
proper, the sald grant being for the purpose of creating the right of 
way over the Government property to and from the new municipal 
bridge, with permission to lay necessary pavements and roadway, sub- 
ject to the condition that the United States may require the city to 
vacate any part of the right of way thus created or make such 
changes in the layout of the roadway or the pavements as may be 
necessitated by future improvements of the canal in tho interests of 
navigation. 


Mr. MAPES. Mr. Chairman, I desire to make a point of 
order against the section, it being without the jurisdiction of 
the Committee on Rivers and Harbors to report as a piece of 
original legislation, ji 

Mr. DEMPSEY. If the Chair thinks it is subject to a point 
of order, it may go out. I am not going to argue it at all. 

The CHAIRMAN. The Chair thinks it is clearly subject to 
a point of order. The Clerk will read. 

The Clerk read as follows: 


Sec, 6. The Secretary of War is hereby authorized and directed to 
cause preliminary examinations and surveys to be made at the follow- 
ing-named localities, and a sufficient sum to pay the cost thereof may 
be allotted from appropriations feretofore made, or to be hereafter 
made, for examinations, surveys, and contingencies for rivers and har- 
bors: Provided, That no preliminary examination, survey, project, or 
estimate for new works other than those designated in this or some 
prior act or joint resolution shall be made: Provided further, That 
after the regular or formal reports made as required by law on any 
examination, survey, project, or work under way or proposed are sub- 
mitted, no supplemental or additional report or estimate shall be made 
unless authorized by law: And provided further, That the Government 
shall not be deemed to have entered upon any project for the inyprove- 
ment of any waterway or harbor mentioned in this act until funds for 
the commencement of the proposed work shall have been actually 
appropriated by law. 

Parker Head Harbor and Channel, Kennebec River, Me. 

Merrimack River, N. H. and Mass. 

Fall River Harbor, Mass. 

Inner Oak Bluffs Harbor, Marthas Vineyard, Mass., with a view to 
the removal of Steamboat Rock. 

Danvers River, Mass, 

Broad Sound, Mass., with a view to the construction of a breakwater 
in the vicinity of Winthrop. 

Vineyard Haven Harbor, Mass. 

Bristol Harbor, R. I., with a view to removing rock obstruction off 
steamboat wharf, 

Sakonnet Harbor, R. L, with a view to constructing an extension to 
the breakwater. 

Bridgeport Harbor, Conn. 

Little Neck Bay, N. Y. . 

Hudson River Channel, N, Y., from the Battery to Twentieth Street, 
with a view to securing a depth of 40 feet from shore to shore. 

East River, N. Y., from English Place, Long Island City, to Pierce 
Avenue, with a view to securing a clear channel with depth of 20 feet 
200 feet channelward of the Brooklyn shore. 

Passaic River, N. J., from the Port Newark Terminal to Jackson 
Street Bridge in the city of Newark. 

Delaware River, Pennsylvania, New Jersey, and Delaware, with a 
view to deepening the channel between Allegheny Avenue, Philadelphia, 
and the sea to a depth of 40 feet, with suitable widths. 

Schuylkill River, Pa., with a view to devising methods whereby the 
source of pollution caused by the settling of coal dust or culm may be 
removed, 


Manasquan River and Inlet, N. J. 

Shrewsbury River, at Highlands, N. J. 

Cold Spring Inlet, N. J. 

Dennis Creek, N. J. 

Waterway connecting Cooper River and Newton Creek, N. J. 
Mantua Creek, N. J. 

Broadkill River, Del. 

Mispillion River, Del. 

Indian River, Del, 

Annapolis Harbor, Md. 

Smith Creek, Md. 

Ocean City Harbor and Inlet, Md. 

Kent Island Narrows, Md. 

Sinepuxent Bay, Md., from the inlet north to Ocean City. 
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Waterway from Tangier Sound to Chesapeake Bay via Ewell, Md. 

Miles River and Oak Creek, Md. 

Norfolk Harbor, Va., with a view to enlarging the channel in the 
Eastern Branch of the Elizabeth River, Va. 

James River, Va. 

Little Machipongo River, Northampton County, Va. 

Mathews Creek, Mathews County, Va., and channel connecting said 
creek with East River. 

Nomini Bay and Creek, Va. 

Tangier Sound, Va., with a view to securing a channel to the foot 
of County Road on the south end of Tangier Island. 

Mill Creek, Middlesex County, Va., and channel connecting sald 
creek with Rappahannock River. 

Entrance to Willoughby Channel, Va. 

Carters Creck, Lancaster County, Va. 

Starlings Creek, Accomac County, Va. 

Channel leading from Oyster, Va., to the Atlantic Ocean. 

Bench Creek, Va. 

Channel from Maple, N. C., to the inland waterway, between Nor- 
folk, Va., and Beaufort Inlet, N. C. 

Channel from the inland waterway through Currituck Sound to Cur- 
rituek Court House, N. C. 

Intracoastal waterway from Cape Fear River, N. C., to Georgetown, 
8. C. 

Channel from Albemarle Sound to Point Harbor, N. C. 

Douglas Bay, Hyde County, N. C. 

Far Creek, N. C., from Pamlico Sound to Engelhard. 

Gardiners Creek and Devils Gut, N. C. 

Runyon Creck, N. C. 

Channel from North River, via Back Sound, to Lighthouse Bay, N. C. 

Smiths Creek, in the vicinity of Wilmington, N. C. 

Channel from the inland waterway between Charleston, S. C., and 
St. Johns River, Fla., to Bluffton, S. C. 

Thunderbolt Harbor, Ga. 

Darien Harbor and Rifle Cut. 

Jekyl and St. Simons Islands, Ga., with a view to determining the 
cause of erosions from said islands, the effect of said erosions on the 
shoaling of dredged channels leading to Brunswick, and with a view to 
presenting a plan for the prevention of said erosions. 

Ogeechee River, Ga., from its mouth to Jencks Bridge. 

Tybee Island, Ga., with a view to determining the cause of the ero- 
sions from said island, the effect of said erosions on the shoallng of 
dredged channels leading to Savannah, and with a view to presenting a 
plan for the prevention of said erosions. 

Waterway from Cumberland Sound, Ga., and Fla., to the Mississippi 
River. 

Hollywood Harbor, Fla, 

St. Marks River, Fla. 

Bayou Castaigne, La. 

Bayou St. John, La. 

Amite River, La., above the mouth of Bayou Manchac to its con- 
fluence with the Comite River. 

New Basin Canal, La., at its junction with Lake Pontchartrain. 

Houston Ship Channel, Tex. 

Baffins Bay, Tex. 

Brazos River, Tex., up to Rosenberg. 

Intracoastal waterway in Texas from Corpus Christi to Point Isabel, 
including Arroyo Colorado to Missouri Pacific Bridge near Harlingen. 

Cache River, Ark. 

Illinois and Mississippi Canal, in the vicinity of Mud Creek, III. 

Galena River, III., with a view to straightening the channel in the 
yicinity of Galena. 

Mississippi River, between Missouri River and Minneapolis, with a 
view to securing a channel depth of 9 feet at low water with suitable 
widths. 

Headwaters of the Mississippi River, with a view to maintaining a 
minimum fixed head of water in all of the channels of this system at 
all times. 

Missouri River, from the upper end of Quindaro Bend to its mouth, 
with a view to securing a channel depth of 9 feet at low water with 
suitable widths. : 

Ohio River, at and in the vicinity of Shawneetown, III. 

Little Kanawha River, W. Va, 

Kanawha River, W. Va., from Lock No. 5 to its mouth, 

Duluth-Superior Harbor, Minn., and Wis., with a view to extending 
the deep-water channel up the St. Louis River to Fond du Lac, Minn. 

Menominee Harbor and River, Mich., and Wis. 

South Haven Harbor, Mich., with a view to extending the break- 
water. 

Black River at Port Huron, Mich. 

Great Lakes: With a view to providing ship channels with sufficient 
depth and width to accommodate the present and prospective commerce 
at low-water datum for the Great Lakes and their connecting waters, 
and their principal harbors and river channels, either by means of 
compensation or regulatory works or by dredging and rock remoyal in 
the separate localities, or by both methods, 
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Saginaw River, Mich., and entrance thereto, 

Harbor at Mackinaw City, Mich. 

Channel on the northeasterly side of Marquette Island, Mich., between 
Mackinac Bay and Muscallonge Bay. 

Black River, Mich. , 

Toledo Harbor, Ohio, with a view to the construction of a break- 
water and to securing a depth of 23 feet in the harbor and channel, 

Niagara River, N. T.: The east channel, from the end of the present 
23-foot channel to the westerly boundary of Sugar Street, Niagara 
Falls. 

For the further study of a deeper waterway connecting the Great 
Lakes with the Hudson River, across the State of New York; and the 
Secretary of War is hereby authorized to expend for this purpose, from 
appropriations heretofore or to be hereafter made for examinations, sur- 
veys, and contingencies, an amount not to exceed $100,000; and the 
said Secretary shall report the results of said. study to the Congress 
not later than December 6, 1926, 

Hueneme Harbor, Calif. 

Alameda Harbor, Calif, 

San Francisco Harbor, Calif: The south entrance channel, with a 
view to removing obstructions. 

Middle River and Empire Cut, in the vicinity of the Henning tract 
and Mildred Island, San Joaquin County, Calif. 

Coquille River, Oreg., from the entrance to Bullards. 

Yaquina River, Oreg., from Toledo to Yaquina Bay. 

Clatskanie River, Oreg., from Clatskanie to the channel in Columbia 
River. . 

Willamette River, Oreg., between Portland and Salem, 

Tillamook Bay and Entrance, Oreg. 

Skamokawa Slough, Wash. 

Ocean frontage of Afognak, Alaska, with a view to providing a 
harbor. 

Nome Harbor, Alaska. 

Sitka Harbor, Alaska. 

Cordova Harbor, Alaska. 

Anchorage Harbor, Alaska. 

Dry Pass, Alaska. 

Portage Bay, Alaska, and adjacent bays, with a view to providing 
a practicable harbor accessible to the Cold Bay oil fields. 

Gastineau Channel, Alaska. 

Port Frederick, Alaska. 

William Henry Bay, Alaska, 


Mr. CANFIELD. Mr. Chairman, I move to strike out the 
last word and ask unanimous consent to revise and extend my 
remarks. 

The CHAIRMAN. The gentleman from Indiana moves to 
strike out the last word; asks unanimous consent to revise and 
extend his remarks. Is there objection? 

There was no objection. 

Mr. CANFIELD. Mr. Chairman and gentlemen of the 
committee, the river and harbor question is a very important 
question; at least it is a very important question to those of 
us who are located in the Central West and are interested in 
the cost of transportation for our agricultural and manufac- 
tured products, and I believe I voice the sentiment of the 
farmers and business men of, not only the district I have the 
honor to represent, but all of the people in the great Central 
West, when I say that I hope that the Committee on Rivers 
and Harbors pass legislation that will authorize the comple- 
tion of projects in the great arteries of river transportation. 

I know it is true that there is great objection to this program, 
but, gentlemen, if you start to build a railroad, and only par- 
tially complete it, can the road be made a success? No; neither 
can you make arteries of river transportation a success until 
projects that have been started have been completed. 

The Ohio River and the Mississippi River have been under 
improvement for several years, and if I am correctly informed 
the only part of this proposed system that has been com- 
pleted is 65 miles from Pittsburgh, up the Monongahela River. 
Where this part of the system is completed, what do we find? 
They carried more freight last year than either the Panama 
Canal or the Suez Canal, and have reduced the cost of trans- 
porting coal to Pittsburgh from 75 cents a ton down to 15 cents a 
ton, or, in other words, the cost of transporting has been reduced 
80 per cent by the completion of this work in this section. 

The waterways of our country are producing far greater re- 
sults, when the cost of improvement is taken into considera- 
tion, with the cost of any other kind of transportation. The 
cost of the railroads of the country has been approximately 
$20,000,000,000 and the annual cost of upkeep is approximately 
$1,000,000,000. The cost of the improvements on our waterways 
has been a little over $1,000,000,000 in the last 100 years, and the 
estimated annual upkeep is about fifteen to twenty millions. 

Last year the waterways carried one-sixth of the freight 
and the railroads carried five-sixths of it, When the cost of 
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the improvement in the waterways with the cost of railroads 
and then when we take into consideration the cost of the up- 
keep of the waterways and the cost of the upkeep of the rail- 
roads, one can readily see why the cost of river transportation 
is only one-fifth that of railroad transportation, and when the 
projects on the Ohio and Mississippi Rivers that have been 
authorized are completed the cost of transportation can be 
reduced approximately 80 per cent, or to one-fifth of what it is 
at the present time, then by at least partly solving the trans- 
portation questions in that part of the country, which question 
as you all know has been up for discussion a number of times 
during this session of Congress. 

The work of the Mississippi and Ohio Rivers system is more 
than half completed. More than half of the money needed to 
complete this authorized project has been spent, but the work 
that has been done is disconnected so that it means very littie 
to transportation and will continue to mean very little to trans- 
portation only in a local way until the entire project is com- 
plete. 

With these facts confronting us and with the demand on 
every hand for cheaper transportation there should be no 
objection to the immediate completion of these projects which 
would mean so much to the great Central West, especially those 
along these two great rivers. 

According to a statement made by Secretary Hoover, our 
rail traffic has grown from 114,000,000,000 ton-miles to 338,- 
000,000,000 ton-miles in the last 25 years, an increase of al- 
most 300 per cent, and when he was asked about the railroads 
being able to take care of the rapidly increasing traffic, he said: 


Our present mileage equipment of railroads obviously would be 
wholly inadequate to meet the task. We are faced with peak loads 
even now with difficulties at the great gateways and at the termi- 
nals, so we would be faced naturally with an enormous expansion 
of railroad transportation to take care of the future. 


He also said: 


It would require an enormous expansion of railway terminals, which 
“is becoming a most acute problem, because they could only be ex- 
panded at an enormously increased cost, due to the great increase in 
land values in the ¢itles. The waterways, because they possess al- 
ready continuous terminal along the water fronts of many cities, have 
the terminal question largely solved. 


He also urged the completion of the Ohio and Mississippi 
River preject and stated that the cost of transportation would 
be reduced very materially by the completion of this project. 

Gentlemen, the progress of our transportation will always 
govern the growth of our country to a great extent. The de- 
velopment of our transportation has always been very impor- 
tant to the development of all lines of progress, and it will 
always continue to be so, and for this reason river transporta- 
tion should be given consideration at this time, and the pro- 
vision of the transportation act of-1920, section 500, be 
carried out. 

This section provides: r 


It is hereby described to be the policy of Congress to promote, en- 
courage, and develop water-transportation service and facilities in 
connection with the commerce of the United States, and to foster and 
preserve In full vigor both rail and water transportation. 


There are many reasons why the river projects should be 
given prompt consideration. Twenty-five years ago our rail- 
roads were expanded so they could take care of the traffic at 
that time, but for 25 years there bas been practically no ex- 
pansion of railroads. The object of the officials of the different 
systems has been to strengthen and to systemize rather than 
to expand, but while they have stopped expanding the popula- 
tion and commerce of the country has continued to increase, 
and with the population and commerce continuing to increase, 
and with our railroads making no effort to be able to take care 
of the increased demands of commerce and population, there is 
every reason why our rivers should be improved and water traf- 
fic resumed, so that the progress of commerce and business in 
general can be continued. 

For 32 years those interested in the improvement of the 
Ohio River have been appealing to Congress for a dependable 
channel in the Ohio River, and while the work has been started 
it is far from completion. 

In 1910 Congress incorporated in its river and harbor bill 
that thereafter appropriations should be made in such amounts 
that would insure the completion of the Ohio River improve- 
ment by 1922. Those who had worked so hard to accomplish 
this result were very much pleased and thought by 1922 they 
would have a dependable channel from Pittsburgh to Cairo, 
and that the Ohio River could be depended upon as a real 
artery for river transportation. 
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For a time this progress was carried out. In the large 
appropriation bills that were passed a fair appropriation was 
given to the Ohio River, and then there came an attack on the 
river and harbor appropriations from a seeming organized anti- 
river organization, and the old familiar cry of “ pork barrel” 
was to be seen in almost every paper in the land, without any 
discrimination whatever as to the merits of the project and 
the result was that appropriations for river and harbor im- 
provements were reduced and this great project that means so 
much to the great Ohio and Mississippi Valley was retarded 
and the work that was to have all been completed in 1922 is 
still made up of broken links and means nothing to transpor- 
tation only in a local way. 

Under the War Department appropriation act approved April 
15, 1926, there was appropriated to the Secretary of War $50,- 
000,000 for the completion of work that has been authorized. 

The Chief Engineer has already allotted $4,225,000 for this 
work on the Ohio River, and let us hope that nothing will pre- 
vent the completion of this great work by 1029, that should 
have been completed in 1922. 

The canalization of the Ohio River by 1929 will have thrown 
open to commerce a 9-foot stage of navigable water for 1,000 
miles, or from Pittsburgh to Cairo, III. Last October three 
locks and dams on the 600-mile stretch from Pittsburgh to 
Louisville, Ky., were dedicated, leaving six to be completed on 
the remaining 400 miles toward Cairo. 

When this work is completed a large interchange of commerce 
between points in Indiana, Ohio, Kentucky, West Virginia, 
Pennsylvania, and southern points can be expected. Freight 
rates should be reduced, dnd the natural advantages of that part 
of the country can be realized. 

Under the present river and harbor bill 10 ice piers or shelter 
harbors are to be built at convenient intervals, at an estimated 
cost of $522,000, which will be of great advantage to those in- 
terested in Ohio River commerce. 

Gentlemen, the time has come in the development of our 
country when it is necessary that we have more adequate trans- 
portation facilities for the inland sections which, at the present 
time, have great difficulty in getting their products to the con- 
suming centers, as well as getting the supplies they need 
shipped in. Proper and adequate river transportation will 


help serve this purpose both by making a more profitable farm 


commerce and also a more profitable interchange of commodi- 
ties, domestically. By doing this the interests of our agricul- 
tural population will be greatly helped not only by securing 
better price for farm products but also by reducing transpor- 
tation costs. 

With the population of the central part of our country be- 
coming as great as it is at the present time, we must look 
forward, keeping in mind that it is necessary to diversify our 
industries as well as to fortify agriculture. Our Nation will 
be in a much healthier condition when our transportation 
makes it possible for our industries to have equal advantages 
in all parts of the country and not confined to a compara- 
tively small area that has special transportation advantages. 

This will not only make a healthier condition for our indus- 
tries but will be helpful to agriculture, as they will not be 
handicapped by high transportation charges in getting their 
products to the consuming centers as they are at the present time. 

The completion of our river transportation program will, to 
a large extent, solve the question of scattering industrial 
enterprises over our Nation, thereby enabling a large percent- 
age of our farm products to be consumed as food or utilized in 
manufacturing processes near their points of production. The 
completion of our river transportation will also make it pos- 
sible to transport the excess quantities of farm and factory 
products, no matter where they are produced, at a much lower 
transportation cost. 

I am very much interested in the part of H. R. 11616 which 
deals with the question of connecting the Great Lakes at Chi- 
cago, III., with the Gulf of Mexico by way of a water route 
through Illinois and the Mississippi River. The completion of 
this work, in my opinion, will be very beneficial to both che 
industrial and agricultural interests of the great Middle West; 
and, in my opinion, the gentlemen who are fighting this project 
are not fighting the diversion of water from the Great Lakes, 
but they are fighting the diversion of trade, for they can not 
help but realize if this project is completed and we have a 
navigable stream from the Great Lakes to New Orleans a great 
deal of the business from the great Middle West will seek trans- 
portation at the lowest cost, which will be by the Mississippi 
River Valley route. 

This will save the farmers of that section approximately 714 
cents on every bushel of grain he ships, and it will likewise 
reduce freight rates on manufactured products on the same 
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ratio, and there is no question in my mind but what the com- 
pletion of this project will be one of the most beneficial pieces 
of legislation that this Congress can enact as far as the farmers 
and manufacturers of the Middle West are concerned in secur- 
ing cheap transportation for their products. 

Gentlemen, while I realize there is some opposition to this 
bill—and there are parts of it that I do not like—I personally 
feel that we should pass river and harbor legislation and help 
take care of the increasing demands of commerce and help to 
reduce the freight rates, especially on agricultural products, 
which will not only help the producer but the consumer as well. 

Mr. DEMPSEY. Mr. Chairman, I have an amendment that 
I send to the Clerk’s desk. 

The Clerk read as follows: 


Committee amendment: On page 18, strike out the language in 
lines 13, 14, and 15, and insert: 

“Src, 4. The Secretary of War is hereby authorized and directed 
to cause preliminary examinations and surveys to be made at the 
following-named localities, the cost thereof to be paid from appropria- 
tions made for that purpose.” 


Mr. MAPES. Mr. Chairman, I reserve a point of order 
against the amendment. 

The CHAIRMAN. The gentleman will state his point of 
order, 

Mr. MAPES. Mr. Chairman, would it be in order to ask 
the Clerk to reread the amendment? 

The CHAIRMAN. Without objection the amendment will 
again be reported. 

The Clerk again reported the amendment. 

Mr. MAPES. Mr. Chairman, I make a point of order against 
the amendment. As I understand the situation, it is this: An 
item is carried in the general appropriation bill reported for 
the War Department containing an appropriation to cover the 
expense of these surveys or to cover the expense of surveys 
generally. My point of order is this: If this amendment should 
be adopted with this language in it, it would cause to be appro- 
priated in effect so much of the general fund appropriated in 
the Army bill as is necessary to cover the cost of making these 
surveys. As was pointed out when this bill and this point of 
order pertaining to these appropriations was first considered, 
the mere transfer of an appropriation from one fund to an- 
other is equivalent to an appropriation, because if such transfer 
was not made and it was not used for the purpose for which it 
was first appropriated the money would go back into the gen- 
eral fund of the Treasury. 

Mr. CRAMTON. If my colleague will yield, I am not at all 
sure that the effect of the language which the gentleman from 
New York now offers would be to make any appropriation made 
for surveys generally available for the surveys in this section. 
I am inclined to think the language now offered would be con- 
strued to mean that only an appropriation made for the carry- 
ing on of the surveys here named would be available for that 
purpose; and if that is the construction of the language, of 
course, it is not subject to a point of order, The amendment 
provides that the cost shall be paid from appropriations made 
for that purpose; that is to say, the surveys enumerated in this 
section—and it would be necessary, if this bill ever became 
law—to have an appropriation for the purpose of these surveys. 

Mr. DEMPSEY. What is the gentleman’s suggestion? 

Mr. CRAMTON. My suggestion is that if that is the con- 
struction the gentleman places on the language it is in order. 

Mr. DEMPSEY. What is the gentleman's constructive sug- 
gestion? 

The CHAIRMAN. The Chair is ready to rule. The Chair 
overrules the point of order, The amendment does not make 
available any money not appropriated and, therefore, it is 
not in itself an appropriation. It is not subject to a point of 
order and the Chair overrules the point of order. The ques- 
tion is on agreeing to the committee amendment. 

The committee amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 


Committee amendment: Page 14, between lines 10 and 11, insert 
the following paragraph: 
“Taunton River, Mass.” 


The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 


Committee amendment: Page 15, between lines 4 and 5, insert the 


following paragraph: 
“Newtown Creek, N. 1.“ 


The amendment was agreed to. 
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The CHAIRMAN. The Clerk will report the next amend- 
ment. 
The Clerk read as follows: 


Committee amendment: At the end of page 16 insert the following 
paragraph : 

“Northwest River, Va.: Channel from the mouth of Link Horn 
River or Bay, through the Narrows, Broad Bay, Long Creek, Lynn- 
haven River, and Lynnhaven Inlet, Va.“ 


The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 


Committee amendment: At the end of page 17 insert the following: 

“ Back River, Ga.: From old plant site of Savannah River Lumber 
Co. to St. Simons Sound, with a view to securing a channel 20 feet 
deep at mean low tide, with suitable widths.” 


The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 


Committee amendment: At the end of page 18, add the following 
paragraph: 

“Fort Aransas, Tex.” 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amendment. 

The Clerk read as follows: 


Committee amendment: On page 18, of the bill, between lines 16 and 
17, insert the following paragraph: 
Soldier Creek, Ala.“ 


The amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next amendment. 
The Clerk read as follows: 


Committee amendment: On page 19, between lines 4 and 5, insert 
the following paragraph: 
“Arkansas River and its tributaries, Arkansas and Oklahoma.” 


The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 


Committee amendment: On page 19, between lines 19 and 20, insert 
the following paragraph : = 

“Youghiogheny River, Pa., from Fifteenth Street, McKeesport, to 
West Newton.” 


The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next amend- 
ment. 0 

The Clerk read as follows: 


Committee amendment: At the end of page 20 insert the following 
paragraph: 

“For the further study of a deeper water way connecting the Great 
Lakes with the Hudson River across the State of New York, and the 
said secretary shall report the results of said study to the Congress 
not later than December 6, 1926.“ 


Mr. MAPES. Mr. Chairman, before the vote is taken upon 
this amendment will the chairman of the committee, the gentle- 
man from New York, tell us how many surveys for a canal 
across New York have been made by the Board of Engineers 
and what the recommendation has been. 

Mr. DEMPSEY. The best survey that was ever made was 
made in 1900, but it was not made under conditions similar to 
those which exist to-day. 

Mr. MAPES. My question was how many had been made. 

Mr. DEMPSEY. It was an exceedingly favorable survey and 
was made by the greatest engineers the country has ever had. 

Mr. MAPES. Mr. Chairman, the gentleman from New York 
cleverly evades answering the question which I propounded. 
My understanding is there have been 12 surveys of this pro- 
posed route. 

Mr. DEMPSEY. Mr. Chairman, I object to this. This is not 
a parliamentary inquiry at all. The gentleman has not asked 
for recognition. If the gentleman wants to debate this matter 
that is another thing. 

The CHAIRMAN. The amendment is pending, and the gen- 
tleman sought recognition and was recognized. 

Mr. MAPES. The gentleman from New York has been so 
much in the habit of having his own way here all the evening, 
he does not even want us to discuss important propositions 
at all. 

As I was about to say, my understanding is there have been 
12 of these surveys made from time to time by the engineers, 
and that the engineers in practically all cases have recom- 
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mended against the project. I do know, Mr. Chairman, that a 
committee of expert engineers of the Rivers and Harbors Board 
made a survey of this project during the last year and re- 
ported adversely on it, and I will challenge the chairman of 
the committee, the gentleman from New York [Mr. DEMPSEY], 
to point out a single instance in the history of the legislation 
for river and harbor improvement where the Committee on 
Rivers and Harbors has recommended a survey within three 
months from the time the Board of Engineers has recommended 
adversely on the proposition. I do not care to say anything 
further. 

Mr. DEMPSEY. Mr. Chairman, the gentleman is simply in 
error in his facts, Here is the situation: There was a report 
required to be made before the engineers had completed their 
work, and they simply said in their report that they had not 
had the time, that they needed additional time, and that this 
report should be made complete. They said also that they were 
authorized by the Congress only to investigate a 25-foot channel 
and permanent works and that they should have the authority 
to investigate .a 30-foot channel. They said it should be sent 
back to them. 

Mr. O'CONNOR of New York. Will the gentleman yield? 

Mr. DEMPSEY. Yes. 

Mr. O'CONNOR of New York. Do I understand that the 
department is already authorized to investigate as to a 25-foot 
channel? 

Mr. DEMPSEY. Yes, 

Mr. O'CONNOR of New York. And that this amendment is 
necessary to enable them to investigate as to a 30-foot channel? 

Mr. DEMPSEY. That is all there is to it. 

Mr. O'CONNOR of New York. And that is all this amend- 
ment does. 

Mr. DEMPSEY, Yes. 

Mr. SoSNOWSKI. Mr. Chairman 

Mr. DEMPSEY. Mr. Chairman, I move to close all debate 
upon this section. I did not know there was to be further 
debate. 

The CHAIRMAN. The gentleman from Michigan has been 
recognized by the Chair. 

Mr. FREAR. I would like to have one minute. I have not 
taken up any time. 

Mr. DEMPSEY. All right, then; I will make it six minutes. 

Mr. O'CONNOR of New York. Mr. Chairman, I demand the 
regular order. 

Mr. SCHAFER. Mr. Chairman, a pafliamentary inquiry, 

The CHAIRMAN. The gentleman will state it. 

Mr. SCHAFER. I want to inquire whether or not the gen- 
tleman from New York [Mr. Dempsey] is within his rights 
under the rules in using these Mussolini gag tactics in throt- 
tling debate. 

Mr. BRITTEN. Mr. Chairman, the gentleman is entirely out 
of pu 

McDUFFIE. The gentleman is out of order. We are 
not tia Russia or in Italy. 

Mr. O'CONNOR of New York. Regular order, Mr. Chairman. 

The CHAIRMAN. The Chair is trying to preserve order, 
regular order and otherwise. The Chair wishes to ask the 
gentleman from New York whether he wishes to modify his 
motion. 

Mr. DEMPSEY. Yes; Mr. Chairman, I move that the debate 
close in six minutes on the section and all amendments thereto. 

The motion was agreed to. 

| Mr. SOSNOWSKI. Mr. Chairman, this proposition of Mr. 
| Dempsey is merely a substitute for the St. Lawrence Canal. 

Mr. DEMPSEY. Mr. Chairman, I object to the gentleman’s 

| naming Members on the floor in that way. 

The CHAIRMAN. The gentleman from Michigan will pro- 
ceed in order. 

Mr. SOSNOWSKI. Here are some of the things F. 8. 
Greene, superintendent of public works of New York, says 
in a special report to Gov. A. E. Smith, in 1926: 


Gross its TT. AAT $10, 2505 563. 75 
e . A E S 9, 936. 91 


10, 573. 626. 84 


The engineers of the Rivers and Harbors Board in their 1926 
report say Mr. Drurskx's substitute will cost for annual up- 
keep 830,000,000. 

On page 4 of the report Superintendent Greene says: 

It has been testified that the canal saves the people of the State 
$50,000,000 annually in depressed“ rail rates, 


Again Greene says: 


Is not a club costing $10,500,000 a year an expensive weapon to 
hold over the heads of the railroads? 


Wet:cont to taxpaverns cK soa 
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I want to ask Mr. Dempsey if the Interstate Commerce Com- 
mission could not perform this service cheaper? 

Greene says the barge canal is maintained and operated free 
of tolls to all vessels, American and foreign. 

In a recent letter to Hon. George Clinton, of Buffalo, Mr. 
Drursxx said: 

The St. Lawrence has been and is being advocated solely as afford- 
ing cheaper transportation for wheat from the Northwest. 


Mr. Dempsrty knows this statement does not square with the 
truth. It is advocated for shipping relief for the product of the 
toil of 40,000,000 people. 

Mr. DEMPSEY. I object to that and ask that the gentleman 
be admonished. 

The CHAIRMAN (Mr, Hawer). The gentleman in naming 
Members should give the name of the State, then the name of 
the Member. 

Mr. McDUFFIE. Mr. Chairman, the language of the gentle- 
man from Michigan is unparliamentary. We do not indulge in 
that sort of thing in order to carry our propositions on the 
floor of the House. I submit to the Chair that that language 
is unparHamentary. 

Mr. SOSNOWSKI. Very well, I will refer to what has been 
said by the gentleman from New York [Mr. DEMPSEY]. 

Mr. SCHAFER. Mr, Chairman, I think that the gentleman 
from New York [Mr. Dempsry] is out of order. The gentle- 
man from New York has such a high regard for parliamentary 
situations that I do not think he should be permitted to stand 
on his feet while my distinguished colleague is addressing the 
House. [Laughter.]} 

Mr. SOSNOWSKI. It is advocated for all the products of 
the farm—meats, grains, butter, everything. It is advocated 
for the products of the factories—all their products. 

Forty million people in the Great Lakes territory produce 
more than wheat. They produce some automobiles, some steel, 
some farm machinery, that have a world market. No, Mr. 
Dempsey, you shaded the truth in that statement. 

Again, in the same letter, Mr. DEMPSEY says: 


Second. When we lower the cost of transporting wheat through the 
St. Lawrence River the lower cost will be available to Canada, our 
strongest competitor in the wheat markets of the world; and Canada 
exported through Montreal 140,000,000 bushels, as against our 25,- 
000,000 bushels, in 1925; and we will be placing all our farmers who 
export through the Gulf and the Pacific coast ports at just the disad- 
vantage that we save Canada, which would be most unfair and unjust 
to that part of our own people. 


This is an appeal to prejudice and for votes. 

Of course, Mr. Dempsey knows we export more than wheat. 
Of course, he knows that the 40,000,000 people that are now 
shut out from the sea have been taxed to build the Gulf and 
Pacific ports. Of course, he knows that these land-locked 
people have been taxed to build the Panama Canal. But what 
difference does that make? He is out to defeat a great proven 
public improvement that is the just right of 40,000,000 people 
and he will raise a smoke screen anyway and anyhow. 

Superintendent Greene, in charge of the New York Barge 
Canal, says the canal is toll free, to American and foreign 
ships. Is Mr. Dempsey going to shut out the wheat from 
Canada, or will he charge the Canadian wheat a toll? How 
is he going to dispose of the treaty we have on this subject? 

If the building of the St. Lawrence will be unfair to Pacific 
and Guif wheat shippers, and therefore should not be built, 
then if the New York Canal will work the same argument 
will hold against it; and in logie Mr. Dempsey finds himself in 
the attitude of a dog chasing his own tail. 

Mr. Dempsey offers the New York Canal as a substitute and 
then ask the above question. Wither the enlarged canal will 
not serve the purpose as an outlet to the sea for the land-locked 
territory or the question is silly, foolish, and a subterfuge. 

Again, Mr. Greene says: 


The immovable bridges over our canal permit a clearance of only 
15 feet. 


The bridge grade is fixed. There are 82 bridges, 14 of them 
railroad bridges. 

The engineers say there should be 153 feet of clearance in a 
25-foot channel for the clear passage of all boats. 

So Mr. Dempssy will be down in a ditch 153 feet deep for 
159 miles. A sweet prospect for shipping! A mighty poor 
substitute for the open St. Lawrence. 

IMPORT CARGO 


Mr. Dempsey says again in the Clinton letter: 
The chance of securing return cargoes will be nothing like as good 
on the St. Lawrence, which enters our own country west of all our 
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most densely populated area, including New York, New England, New 
Jersey, and Pennsylvania, as it would be for the boats to arrive at 
New York, which would supply the wants of all this densely populated 
territory. 


Here is the New York spirit of selfishness again. What 
about a boat going to the port of Boston, the port of Philadel- 
phia, or of Baltimore? No; none of that—they must all come 
to New York or there is a fight. 

There are 40,000,000 people in the Great Lakes territory, 
but, according to Mr. Dempsry’s reasoning, they do not count 
or they do not do any importing. Detroit does not count. 
Cleveland, Toledo, Erie do not count. Chicago does not count. 
These people do not export or import any goods. This is all 
done by the New Yorker, according to Mr. Dxurskx's reasoning. 

SOMB DEMPSEY LOGIC 

In a speech before the New York Chamber of Commerce in 
January, Mr. Dempsey said, to prove the St. Lawrence was not 
feasible: 

The tonnage on the Great Lakes last year was 121,000,000, and of 
this tremendous total less than 5,500,000 tons, or one twenty-second, 
passed through the St. Lawrence. Certainly this is no great beginning 
toward carrying through the St. Lawrence to the ocean the enormous 
traffic yearly carried on the Great Lakes system. 

That is but a sample of the bunk Mr. Dempsey feeds his New 
York folks. They seem to be able to swallow it. 

Presumably, if Mr. Dempsey had his “tapeworm” ditch 
open, he would have these great ships loaded with ore make 
an excursion to New York port and pay a toll and then come 
back to the furnaces. 

How silly to say that because all the local freight hauled on 
the Great Lakes did not go down the St. Lawrence, that there- 
fore, the St. Lawrence is a failure. 

Why did not some of this freight go down your barge canal, 
Mr. Dempsey? Six million five hundred thousand tons went 
down the St. Lawrence last year and only 2,300,009 through 
all your barge canals. 

The two routes are now about equal, in depth and carrying 


capacity. Why does not traffic use your barge canal? Why. 


does traffic use the St. Lawrence to capacity? It is up to you 
to answer. 

It is your confined channel, your bridges, your locks, your 
tortuous, winding, uphill, downhill ditch; it is your congested, 
expensive, archaic port of New York. 

These are the reasons why your deeper New York Canal 
will not work, and the deeper St. Lawrence will. 


THE PURPOSE OF THD CHANNEL 


It is well that we have before us very definitely the purpose 
of connecting the Great Lakes with the Atlantic Ocean. 

The prime purposes of the St. Lawrence development are: 

1. To make the Great Lake ports, in truth and in fact, ocean 
ports. 

2. To give the Great Lake ports a sea base for freight charges. 

8. To give these Great Lake ports a real outlet to the sea and 
the markets of the world. 

4. To put 40,000,000 landlocked people on freight-cost equality 
with the balance of the people of the United States. 

5. To actually extend an arm of the ocean inland 2,000 miles 
and give the northern part of the United States ocean shipping. 

6. To give the north Mississippi Valley farmer and manufac- 
turer a chance to load his products on an ocean boat with ocean 
freight rates at their own railroad terminals. 

7. To avoid the expensive, unnecessary rail haul across the 
State of New York. 

8. To avoid the congestion and terrific charges of the ports 
of New York. 

9. To give 40,000,000 people the shortest and most practical 
route to their export market. 

10. To preserve and exercise property and treaty navigation 
rights in the St. Lawrence River, the natural and only feasible 
deep shipping route from the Great Lakes to the Atlantic. 


THE ST. LAWRENCE TO SERVE NORTHWEST, NOT NEW YORK 


The purpose of a ship canal from the Great Lakes to the 
ocean is to give the north Mississippi Valley or the Great Lakes 
territory the advantage of the ocean base for freight charges. 

Ocean ports are the base for all freight charges. 

The Great Lakes territory is the one and only part of the 
whole country that does not have ocean shipping, and there- 
fore the one part of the country that does not have the ocean 
base for freight rates. 

The Great Lakes territory is the part of the United States 
that produces the major portion of the Nation’s food products. 
The food products of the Nation are not now or probably never 
will be under any system so that production can be controlled. 
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Therefore the surplus—and for a long time there will be a 
surplus—must be sold in some foreign market. The foreign 
pece en largely controls the price of these products in this 
country. 

Liverpool largely fixes the price of foodstuffs for the world, 
4 amns the center of largest consumption farthest from pro- 

uction. 7 

What it costs the farmer to ship his products to Liverpool 
is a vital factor in the Nation’s prosperity. The farmer pays 
the freight to Liverpool—or, to state it in another way, the 
farmer receives the price in Liverpool minus what it costs to 
get his product from the farm to Liverpool. 

So the rate from a Lake port to Liverpool is vital to the 
whole Nation. 

Agriculture is depressed in the interior. The Panama Canal 
has been a contributing cause. 

TWENTY-ONE STATES BENEFITED 


The prime purposes of any deep shipping connection of the 
Great Lakes with the ocean is to give to Ohio, West Virginia, 
Kentucky, Tennessee, Indiana, Illinois, Missouri, Iowa, Michi- 
gan, Wisconsin, Minnesota, North and South Dakota, Kansas, 
Colorado, Montana, Wyoming, Idaho, Utah, and a part of Wash- 
ington, Oregon, Oklahoma, and Arkansas the same rights in 
shipping—that is, in freight rates—that the rest of the coun- 
try now enjoys. The purpose of an outlet to the sea from the 
Great Lakes is to put this territory on an equality in freight 
charges with the rest of the country, which has all been served 
by action of the Federal Government. 

New York is selfish. She does not care to understand that 
oo development is not for her but for the land-locked ter- 

ory. 
me 7 NEW YORK HAS PORT AND BATE 

New York has the ocean, has a port, has the sea as a base 
for freight charges. We of the Northwest have not these 
things; we want them; we need them, for our prosperity is 
at stake. 

This is our right; the Nation owes it to us, and we de- 
mand it. 

We resent the attitude of Mr. Desrpsey and New York in 
offering a “dead horse” as a substitute. They know their 
canal will not serve, but they kick up a dust screen with it and 
continue to collect excessive tolls. 

We want and demand a way out to sea and the world markets 
without paying an excessive charge for the privilege to New 
York City. 

We want to load on a boat at lake ports and go to every mar- 
ket without being compelled to unload at Buffalo and pay a gate 
charge, then to New York port and pay more unreasonable 
charges. 

Think of the nerve of these New Yorkers! 

This making of a shipway from the Great Lakes to the sea is 
not to serve New York. It is to serve the Great Lakes terri- 
tory. New York will benefit by the development of the St. 
Lawrence, but it is not primarily for New York. It is to give 
the Northwest a chance to grow. It is to give us our right to 
grow. It is for our farmers and manufaeturers. 

THE Sr. LAWRENCE ROUTE 

This St. Lawrence route is not a large undertaking when you 
consider two nations are involved, the United States and 
Canada. 

Just think of it; there are only 33 miles of canal at the inter- 
national section, and that is all there is to it. 

There are only seven locks in the St. Lawrence in three 
flights, and 225 feet of lift. Always there is plenty of water. 

The Government engineers of the two countries—able and ef- 
ficient engineers—jointly and unanimously say it will only cost 
$270,000,000 for a 30-foot channel, and there are lots of trim- 
mings that go along with this cost—power, equipment, and 
machinery, 

The St. Lawrence development is an investment, not an ex- 
penditure. The saving in freight charges every five years will 
exceed the total cost of construction to the United States. 

The route is feasible. The proof of this statement is the fact 
that there is now a 14-foot channel used to its full capacity 
6,000,000 tons were floated here last year. 

THE FOG AND ICE BOGY 

My friend Drurszr raises his hands in holy horror and 
shouts fog and ice, and gives this as a reason why the St. 
Lawrence is impractical. 

The very simple answer to his cry is the fact that Montreal, 
located 1,000 miles inland on the bank of the St. Lawrence 
River, is next to New York the largest ocean port in tonnage 
and passenger-line service on the North American Continent. 
These facts alone dispel his fog and melt his ice. 


1926 


The St. Lawrence fs now used for shipping and his barge 
canal is not successfully used. The fact that a thing works is 
the proof that it will work. 

THE OSW2G0-HUDSON ROUTH 


From Oswego to the Hudson River the low-level route is 

179 miles. One hundred and fifty-nine miles of this is confined 
«ditch or channel. 5 

In this space there are 29 loeks and 82 bridges, 14 of them 
railroad bridges; 29 and 82 make 111 obstructions in the 159 
miles. 

Think of taking a boat drawing 25 feet of water and stopping 
it 111 times while going 159 miles. Ponder this a while, think 
about it, and then answer the question, “ Would you put your 
own money in such a scheme?” 

Such a route would not be practical if you were using an ox 
team. What about it with a great vessel? 

Yet this is the substitute that New York offers and they 
keep a straight face while they make the offer. 

But these are not all of the difficulties in the way. 

Leaving Oswego for the Hudson you go up the mountain 
and then down again, Out of Oswego you start up grade and 
go up 134 feet and then down 267 feet, a total lift of 401 feet. 
If they go the high level way the lift will be 512 feet. 

Then there is the cost—and bear in mind that the United 
States must pay all this bill and no power to help in defray- 
ing costs as in the St. Lawrence. 

The engineers in their 1926 report say this stretch will cost 
$506,000,000, and this does not take into account interest during 
construction which is estimated to be 10 years. Quite a neat 
sum of money to spend on an experiment. I say experiment for 
there is not another like it in the world and there never has 
been. 

The only likeness is the New York Barge Canal and it does 
not work. 

The same engineers in the same report say thirty million 
a year will be needed to keep the thing open. 

But this is not all of the story. Mr. Dempsey, to even have 
an all-New York route, has to get from Lake Ontario to Lake 
Erie on the American side. The last engineer's report did not 
go into this cost. They just drew the curtain on this horrible 
picture. 

But Mr. Dempsey says he wants the whole thing or nothing. 
He is promoting this New York thing partly as a defense meas- 
ure. He says we must parallel the Welland Canal on the Amer- 
ican side, so that in case of war we will not be blocked. His 
canal will be within a few miles of the Canadian line, but still 
he wants to dig it—spend the money and call it “defense.” Of 
course, airplanes and long-range guns are a fact, but what 
of that. If any canal is going to be destroyed, let it be on 
American soil and in or near Mr. Dzursxx's district. 

A canal connecting Lakes Erie and Ontario has been sur- 
veyed several times. Such a canal would cost from one hundred 
and twenty-five to one hundred and fifty million, so the engi- 
neers say. 

No; a deep shipping canal across New York will not work. It 
can be dug, but it is not feasible or practicable. It is too long, 
too uphill, too confined, and has too many bridges and locks. 


ENGINEERING FACTS. COMPARING THE Sr. Lawrence ROUTE AND run 
OswEGO-HUD50N ROUTE 


5 THE Sr. LAWRENCE ROUTS 


Twenty-five feet depth, 33 miles restricted channel. Cost, 
$252,728,200. 

This includes power house, installation of wheels, generating 
machinery, and everything necessary to produce 1.464.000 con- 
tinuous, 24-hour horsepower at low-water international section. 

One hundred million dollars of the above amount is charge- 
able to power. That leaves the navigation charge on a 25-foot 
channel of $152,728,200. 

This amount to be borne by the two Governments. 

The above cost includes all the expense necessary to complete 
the channel from Lake Ontario to Montreal. 

> In the St. Lawrence channel there are seven locks in three 
flights and a drop of 225 feet. 


THE OSWEGO-HUDSON ROUTH 


Twenty-five feet depth, 179 miles restricted channel. 
$506,000,000. 

No power-development possibilities. 

Total cost to be paid by the United States Government. 

Eighty-two bridges, 14 railroad bridges—all drawbridges. 

Thirty-one single locks. 

A lift up and down 512.6 feet. 

Annual upkeep, $30,000,000. 


Cost, 
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THE BOGY ABOUT SPENDING MONEY IN CANADA 


From Lake Ontario to Montreal is 183 miles. One hundred 
and thirteen miles of this distance the St. Lawrence River is 
international boundary line. 

The engineers say that to make a 25-foot channel from Lake 
Ontario to Montreal and put in the dam at the international 
boundary and equipment ready to turn out 1,464,000 electric 
horsepower will cost $252,000,000, Of this total sum $159,197,- 
200 will be spent where the St. Lawrence is boundary line 
between the two countries. 

So only $90,000,000 will in fact be necessary to be spent in 
wholly Canadian territory. 

A we spent a whole lot more than that in building the Panama 
anal. 

If Mr. DesrseEyY does not want to spend United States dollars 
in wholly Canadian territory, then let Canada build that part 
wholly in her country and we build at the international sec- 
tion. The main thing is this: We have a joint boundary line 
interest in the St. Lawrence River for 113 miles that needs to 
be improved for navigation. It happens there is a short stretch 
of 33 miles wholly in Canada needing improvement which pre- 
vents 40,000,000 of our people getting out to sea. 

Ninety million dollars will make this Improvement and 
liberate these people, but yet they say we can not go the natural 
way but must meander down a restricted 179-mile ditch through 
31 locks and through 82 bridges and into the congested port of 
New York. 

It is an awful price to pay fer the euphonious phrase, “All 
American.” 


WILL CANADA BUILD? 


The logical answer to the question, Will Canada build? is the 
fact that she is now building the Welland Canal. This Welland 
Canal connects Lakes Erie and Ontario. It is now two-thirds 
completed, is 27 feet deep, and will be finished in a couple of 
years. 

Will Canada build? She has already made a 30-foot channel 
from the ocean to Montreal. 

There is now only 33 miles of the system uncompleted, and 
this at the international section. Canada and the United States 
have in the past connected Lakes Huron and Erie. There is 
just the 33 miles unfinished at the international section, 

The two Governments have treaties covering all phases of 
navigation. These treaties are fair and just to both people. 

Answer this in your own mind: Why would Canada spend 
$90,000,000 digging the Welland Canal and many more millions . 
deepening the St. Lawrence to Montreal if she would not join us 
in completing the job of 33 miles at the international boundary? 

Any informed person who asks the question knows in his own 
mind that it has been the settled policy of Canada to make the 
St. Lawrence available for deep shipping. 

Any informed person knows this has been the policy of the 
United States for the past 100 years. This fact is written into 
every treaty between the two Governments. 

There is just one thing in the way of this development of the 
St. Lawrence now. It is the selfish interests of New York. 
These interests have as their leader Chairman Dempsey of the 
Rivers and Harbors Committee. 


CAN QUEBEC STOP CANADA FROM BUILDING THS CANAL? 


Here is what the Privy Council, the high court of England, 
said in appeal No. 186 in 1925, in re Quebec's ownership of 
bed of the St. Lawrence River: 


They state, further, that the banks and bed of the river belong to 
the Province of Quebec, but that the Dominion Government has the 
right, when it is constituting or extending a harbor, to make use of 
the banks and bed without the consent of the Province, and to exe- 
cute the works which it thinks necessary, * © Under section 91 
(Canadian Constitution) exclusive legislative authority is given to 
the Dominion Parllament in the matters of navigation and shipping. 
Under section 92 (10) lines of steam, or other ships, railways, canals, 
telegraphs, and other works and undertakings connecting a Province 
with any other Province, or extending beyond the limits of a Province, 
lines of steamships between a Province and any British or foreign 
country, and such works as although wholly within a Province, are 
before or after their execution, declared by the Parliament of Canada 
to be for the general advantage of Canada or for the advantage of 
two or more Provinces and placed by section 91 (29) exclusively under 
that of the Dominion Parliament. * *® Now, there is no doubt 
that the power to control navigation and shipping conferred on the Do- 
minion by section 91 is to be widely construed. 


In the face of the above, here is Mr. Dempsry’s statement 
and conclusions, page 1931, CONGRESSIONAL Recorp, January 
12, 1926; 
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Briefly stated, the English court of last resort has decided that the 
St. Lawrence can not be deepened, nor can power be developed from 
it without the consent of the Province of Quebec, and that Province 
has set its face resolutely against the deepening of the river and 
against the exporting to the United States of any power developed 
upon it. The position taken by the Province of Quebec is an insur- 
mountable obstacle to the development of the St. Lawrence, and, 
determined to do so, that route can not be had. 


It is an elementary principle of law both in Canada and the 
United States, and always has been, that the Province or State 
owns the beds of navigable rivers. 

It is just as elementary in law that the waters of these same 
streams for the purposes of navigation belong to, and under 
the jurisdiction of, the Dominion of Canada and the Federal 
Government, respectively. 

It is elementary, too, that the Federal and Dominion Govern- 
ments have the right to take property either on the banks of 
the streams, or in the bed of the stream, for navigation—we 
call it the right of eminent domain. 

Every lawyer knows these elementary principles of law. Mr. 
Dempsey is a lawyer. Why did he make the statement quoted 
from the CONGRESSIONAL RECORD? 

Has Mr. DRurskr been fair to the press of New York State? 

Has he been fair to his fellow Congressmen? 

Has he been fair to the great Northwest, the great landlocked 
Northwest? 

“ NATIONAL DEFENSE ”—A BOGUS ISSUB 

Our New York opposition raises the question of “ national 
defense as a final and conclusive answer why United States 
money should not be used to develop the St. Lawrence River 
for navigation in Canadian territory. 

It may be illuminating to analyze this matter of “national 
defense“ in the light of established facts and history. 

In the first place, the waters of the Great Lakes are interna- 
tional boundary line from a point on the northwest shore of 
Lake Superior down through and into the St. Lawrence for a 
distance of 113 miles. At this point the St. Lawrence River 
goes entirely over into Canadian territory. The treaty of 1871 
has this to say about that part of the St. Lawrence River wholly 
in Canadian territory: 


The navigation of the St. Lawrence River, ascending and descending, 
from the forty-fifth parallel of north latitude, where it ceases to form 
the boundary between the two countries, from, to, and into the sea, 
shall forever remain free and open for the purpose of commerce to the 

’ citizens of the United States, subject to any laws and regulations of 
Great Britain or of the Dominion of Canada not inconsistent with such 
privilege of free navigation, 


This provision in the treaty of 1871 is a renewal and con- 
firmation of similar agreements maintained for the last 100 
years. It is more than that. It is a right embedded in the 
treaty, granted for a consideration, and not a mere concession 
réyocable at pleasure. 

So long as this clause stands the navigation of the St. Law- 
rence by the United States vessels is not a matter of permission 
but of right. 

In the second place, if we refuse or neglect now to enter into 
arrangements with Canada for this international development 
for navigation, what effect will it have on our status, our rights 
to use the river in case of war with some one other than 
Canada, in the light of the above? ; 

Presumably the treaty rights would hold, but would we not 
be better fortified from the standpoint of navigation in case 
of war with some country other than Canada if we had actually 
joined in the development in this part of the river wholly in 
Canada? 

It hardly seems that we are in a position to raise this issue 
of “national defense” with advantage to ourselves in the light 
of history. Treaties and precedent in this case make a safe- 
guard for absolute reliance, 

If “national defense” is to be an issue in this economic de- 
velopment, then let us rise above the local fog of New York 
and have a shipping way out to the sea that could be used in 
the event we have a worthy foe to combat on the field of 
battle. 

In the case of war with Canada—unthinkable—but in such 
a case the whole matter of navigation of the Great Lakes 
would naturally and necessarily be destroyed at Niagara Falls. 
In case of war with any other country—this is remote—our 
commerce would go out to sea down the St. Lawrence over our 
own highway, ours by improvement and use as it has been by 
treaty and by precedent. 

We have rights, privileges, and immunities in the whole St. 
Lawrence River secured by treaty and established by precedent. 
More property interests in the river on our part will tend 
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toward real “national defense” as well as lasting peace with 
our northern neighbor. 

For commerce in time of peace the St. Lawrence River is the 
way. For commerce in time of war—any war that we might 
possibly be in—the St. Lawrence is the way. 

Standing far off and viewing the New York Barge Canal 
impartially, it is easy to understand why that State desires to 
give it away; but please do not try to scare us in order to get 
the Federal Government to take it. 

“National defense,” from a United States standpoint, is not 
an issue in the problem of a way from the Great Lakes out to 


the sea. 
THE TERM “ALL AMERICAN “ 


Mr. Dempsey’s term “All American” is euphonious but 
bogus. It is all New York. It starts with a tollgate charge at 
Buffalo and ends with another tollgate charge at New York 
port. 

It is a throttle on national growth and a drain on the Na- 
tional Treasury. 

“All American” is a false appeal to sentiment, a trouble 
breeder, and unpatriotic. It starts in New York, ends in New 
York, and ignores the rest of the United States. All Ameri- 
can” was conceived in ignorance, born in selfishness, and is 
sustained in unmitigated gall. In the Detroit River the channel 
is ten times over on the Canadian side of the international 
boundary line and ten times over on the United States side 
of the line. Does Mr. Dempsry intend to dig a new channel 
up past Detroit wholly in United States territory? He does, 
or his “All American” is bunk. 

You know how impractical such a thing would be. You 
know how silly it is to give utterance to such drivel. All- 
American” is bogus, it is counterfeit, it is an insult to the 
intelligence of our people. Canada used the Detroit River 
during all the time before we got into the last war. Her 
ships were wholly on American soil 10 times on every trip up 
and down the Detroit River. 

If the transportation problem was not so yital to 40,000,000 
landlocked people—vital to their prosperity and growth—then 
this “all-American” thing would be a huge joke, 

The term “all-American” is shoddy, counterfeit, blue sky, 
and promoted to sell, not to pay dividends to the landlocked 
people of the growing Northwest. 


SAILING TIME 


The important thing in water shipping is how long does it 
take to get from the starting place to destination. This is 
called sailing time. 

Not how far, but how long, will it take to go is the question. 

A few extra hundred miles of distance does not count much, 
but restricted channel does count. 

Mr. Dempsey said in a speech printed in the CONGRESSIONAL 
Record January 12, 1926: 


The St. Lawrence will serve only our trade with Europe, while the 
all-American waterway will serve an infinitely more important com- 
merce * * * the St. Lawrence is 2,000 miles longer, so utterly 
useless, 


Let us analyze this statement. He concedes the St. Law- 
rence serves our European trade best. The same thing is true 
of southern Europe through Gibraltar. The St. Lawrence is 
the shortest way by 154 miles, 

For eastern coast of South America—and that is where most 
of the South American trade is—the New York route is 564 
miles shorter. This time is more than taken up getting through 
the New York ditch, bridges, and locks. 

The sailing time down the St. Lawrence is shorter to eastern 
coast of South America than the New York route. 

For the trade through the Panama Canal the mileage by the 
New York route is 1,320 miles shorter. The sailing time of the 
two routes is about the same. If anything, it is in favor of the 
St. Lawrence. : 
ace do we ship the products of the farm to these destina- 

ons? 

Then, of course, there is the Mississippi River, and the port 
of New Orleans, that takes care of this trade. Of course, New 
Yorkers think the whole country must use their port. The 
port of New Orleans is a fine gateway to the Panama Canal 
trade for the Great Lakes territory, and it is much less expen- 
sive and better equipped than New York port. 


COMPARISON OF RATES FROM NEW YORK AND MONTREAL TO WORLD 
MAREETS 
Two things govern in the movement of freight. First, what 


7 ve rate? Second, how long will it take to get to destina- 
on 
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I have shown that in sailing time to world markets the St.] New York. This rate is fact, against our New York friend's 
Lawrence is the shortest to most points of importance and equal | fiction. 
to all, Mr. DEMPSEY says Our trade with South America is growing 
What is the rate? Mr. Dempsey says the St. Lawrence | and the St. Lawrence will not serve this trade. 
will not serve the Pacific coast trade or South America. Let us go to the record again for facts. The rate from Mon- 
Now, let us check him on this statement. Let us see what the | treal to all South American points is the same as the New York 
real facts are: rate. No Advantage in rate, no adyantage in sailing time, but 
Take lumber, for illustration. The all-water rate on lumber | Dempsey is against the St. Lawrence, so he will crowd all the 
from Portland to Montreal via Panama Canal is now exactly | business through New York port regardless, Again it is cold 
the same as it is to New York, and this has been true for | fact against New York fiction. 
many years. Anyone knows it is much easier to get from Lake Ontario 
Mr. DEMPSEY boldly asserts the St. Lawrence will not serve, | to Montreal down the St. Lawrence than it is to get from Lake 
but it does now serve. Montreal has the same ocean rate as | Ontario to New York through any canal that could be built. 


Ocean rates, mileage, etc., from north Atlantic ports to various sections of the world 


Difference from Montreal 
From— Commodity Rate | 
a Mlles Days 
NW. AAA ee il becca sassee eto . and Atlantic Eu- 3, 578 | 
Montreal,- ) rope (Liverpool). General w 75cents per 100 pounds { 3, 207 500 less 1.7 less 
Montreal |\ Mediterranean ports (Gibraltar)... ahs er E | 80 cents per 100 GEN Sa 3 less.. 
1 {\India and East Indies (Momd an).. 8 $14 per ton ./ MI. 2 % tess... 
Mongoalen} China and Japan (Hongkong)... ——ͤ—.—.— $20 per ton w/ i.. 1 277 e more 4.7 more 
New York. “atten (Cape Ton) . 3 $10 per ton W/M......|{ 10395 Perg more. .. 1.1 more 
2 ! e South America (Pernam-| | ey Bee $18 per ton W/ AI Ge 6rd more 2.3 more 
TTT West Coast South America (Callao). 33 $18 per ton WEA. 3.20 l. 366 more. 4.7 more 
78788888 = West Indies G1abangvt .—.— -_.. 8 $T per ton /I. 4 gis l, 8 more.____| 4.9 more. 
eee ~--}\ Australia (Sydney). 8 $24 per ton WN. re 1,366 more. . 4.7 more. 
Portland, Oreg. . New York, Montreal Lumber $10 per ton. rick o 50 
| 
COMPARISON OF TONNAGE CAPACITY Mr. DEMPSEY. Mr. Chairman, there are some other com- 


Under the most favorable conditions of operation the theo- mittee amendments there at the desk. 
retical capacity of the proposed New York ship canal is 30,- | „The CHAIRMAN. The amendment of the gentleman from 
600,000 tons annually, of 15,000,000 tons in one direction. The Wisconsin will be deferred and the Clerk will report the com- 
capacity of the St. Lawrence waterway is practically unlim- | mittee amendments. 
ited, because it is possible to add additional locks when those | The Clerk read as follows: 
of the original plan have reached their full operating limit. Committee amendment: Page 21, between lines 20 and 21 insert the 
The water supply of the entire Great Lakes system, as repre- | following paragraph! 


sented by a mean flow of 241,000 cubic feet per second at the Bellingham Harbor, Wash., with a view to improving Squallicum 
foot of Lake Ontario, is available to meet the future needs of | Creek waterway.” 
commerce and shipping, The CHAIRMAN. The question is on agreeing to the amend- 


Not so with the New York canal, however. Oneida Lake, | ment, 
when converted into a storage reservoir, can supply only about The amendment was agreed to. 
1.100 cubic feet per second when evenly distributed through- The Clerk read as follows: 
out the season. The capacity of 15,000,000 tons in one direc- Committee amendment: Page 17, between lines 19 and 20, insert the 
tion is the fixed maximum which the expenditure of $500,000,- | gonowing paragraph: 
000 will make possible. i . on kadie 195 „Deep Creek, N. C.“ 
rence will involve only duplicate locks, while equivalent addi- ` 3 
tional capacity on the New York canal will require not only The CHAIRMAN. The question is on agreeing to the amend- 
duplicate locks but enormous expenditures for additional res- | Ment. 


i 1 additional water. The amendment was agreed to. 
eryoirs to supply the additional w. Mr. McDUFFIE. Mr. Chairman, may I ask to amend that 
PROPOSED NEW YORK ROUTH NOW INADEQUATE 


amendment by inserting after the word “creek” the words 
The inadequacy of this capacity will be evident from the | “ Washington County” ? 
statement that in 1924 the total grain moving down the Great The CHAIRMAN. Without objection, the action of the com- 
Lakes was 15,222,787 tons, and the total shipped from upper | mittee in agreeing to the amendment will be rescinded. 
Lake ports by both rail and water in 1923 was 589,008,180 There was no objection. 
bushels, or about 18,000,000 tons, This was greatly exceeded The CHAIRMAN. The Clerk will report the amendment to 
in 1924, and the statistics show a constant increase. the amendment. 
Not only would the capacity of the New York ship canal be The Clerk read as foliows: 
insufficient for the total grain flow alone, if evenly distributed Amend the amendment by inserting after the word “ creek" the 
through the year, but it would fail utterly to meet the require- | words “ Washington County.” 
ments of the peak period, occurring during the low-water season The CHAIRMAN. The question is on agreeing to the amend- 


in the fall. 
Mr. FREAR. Mr. Chairman, I have an amendment to offer eee coe ees amendment was agreed to 


which will help the amendment of the gentleman from New C = P - 

York. It seems to me that after 30 or 40 surveys we ought e ram ny question now ig- on agreeles ‘to, the 

to have one really good survey, and this one that I have of- ' 8 

fered will make a part of his proposition a part of my entire 77 — inept be N . 

waterway. I ask the Clerk to read it. 5 y 
Mr. Dl Mr. Chairman, I object to another amend Committee amendment: Page 20, after Une 23, insert the following 


ment being considered until mine is disposed of. paragraph: 3 
The CHAIRMAN. The question is on the amendment offered For the further study of a deeper waterway connecting the Great 
by the gentleman from New York. Lakes with the Hudson River across the State of New York, and the 


The question was taken; and on a division (demanded by Mr. said secretary shall report the result of said study to the Congress 
SCHAFER) there were 114 ayes and 83 noes. not later than December 6, 1926.’ 


So the amendinent was ugreed to. Mr. O'CONNOR of New York. Mr. Chairman, a parliamen- 
The CHAIRMAN. The gentleman from Wisconsin offers an | tary inquiry. 
amendment which the Clerk will report. The CHAIRMAN. The gentleman will state it. 


10688 


Mr. O'CONNOR of New York. How does that differ from the 
previous amendment offered by the chairman of the committee? 

Mr. SABATH. Mr. Chairman, I think that is the same 
amendment. 

Mr. O'CONNOR of New York. I think that amendment has 
been voted on already. 

Mr. DEMPSEY. Mr. Chairman, I ask unanimous consent 
that the Clerk again report the amendment. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment. 

There was no objection, and the Clerk again reported the 
amendment. 

Mr. DEMPSEY. Mr. Chairman, that is not a committee 
amendment. The committee has already offered that amendment. 

Mr. O'CONNOR of New York. Mr. Chairman, I would like 
to have it made certain from the Chair or from the chairman 
of the Committee on Rivers and Harbors that this identical 
amendment has been agreed to. 

The CHAIRMAN. The Chair certainly can not give the gen- 
tleman information on that subject. 

Mr. O'CONNOR of New York. Mr. Chairman, from the desk 
the Chairman ought to be able to ascertain whether this amend- 
ment has already been agreed to. 

Mr. DEMPSEY. Mr. Chairman, through a mistake the 
secretary of the committee sent up two copies of the amend- 
ment. The first copy of the amendment did not conform to 
what I regarded the ruling of the Chair, and I drew a second 
amendment and had him prepare it and send it up. The 
amendment had already been adopted for the all-American 
waterways, and this is simply a repetition of that. I ask 
unanimous consent to withdraw this amendment. 

The CHAIRMAN. Without objection, the gentleman from 
New York will withdraw his amendment. 

Mr. SCHAFER. Mr. Chairman, I object to the withdrawal 
of the amendment. 

The CHAIRMAN, 
ment. 

The amendment was rejected. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Wisconsin. 

The Clerk read as follows: 


Amendment offered by Mr. Fryar: Following line 9, page 22, insert 
a new survey, as follows: 

“An Inland waterway from the headwaters of the Snake River to the 
headwaters of the Yellowstone River, thereby to connect the Pacific 
Ocean and all western ports via the Chicago Sewage Canal and the 
all-American Canal with the Atlantic Ocean and ocean ports. 

“The Army Engineers are directed in making such survey to utilize 
so far as possible whatever additional water facilities are needed, 
including the driving of artesian wells where necessary and subjection 
of waters from Old Faithful and other geysers in the Yellowstone 
where practicable and the especial use of the siphon construction at 
Milan, II., at the entrance of the 32 locks in the Hennepin Canal 
together with the water powers and sanitary projects now or hereafter 
available along the Chicago Sewage Canal. 

“Providing, That they shall report an available canalization scheme 
across the Rocky Mountains that will not cost to exceed $1,000,000,000, 
and that the waterway from Oswego to New York City shall be pro- 
vided with automobile trucks and adjacent railway facilities to care 
for commerce that the all-American waterway fails to handle. 


Mr. McDUFFIB. Mr. Chairman, I make the point of order 
that that amendment is silly and foolish on its face. 

The CHAIRMAN. The point of order is overruled. 

Mr. O'CONNOR of New York. Mr. Chairman, I make the 
point of order that the amendment contains a reference to 
canals over which the committee has no jurisdiction. 

The CHAIRMAN. The Chair overrules the point of order. 
The question is on agreeing to the amendment. 

The question was taken; and on a division (demanded by Mr. 
Hupson) there were—ayes 14, noes 100. 

So the amendment was rejected, 

Mr. SCHAFER. Mr. Chairman, I haye an amendment to 
offer, and I desire to submit a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. SCHAFER. Is it in order to debate my amendment 
which provides for a project for North Dakota which appar- 
ently has been overlooked in this pork-barrel bill. 

The CHAIRMAN. Debate is out of order. The Clerk will 
report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. SCHAFER: Page 22, line 9, after the word 
„Alaska,“ insert“ Devils Lake, N. Dak.” 


The question was taken, and the amendment was rejected. 


The question is on agreeing to the amend- 
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Mr. CRAMTON. Mr. Chairman, I offer the following amend- 
ment—to insert after line 9, page 22, a new paragraph. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Cramton: Insert after line 9, page 
new paragraph, as follows: 

Sec, 5. Harbor of Refuge, Harbor Beach, Mich.: The Secretary of 
War, in his discretion, is hereby authorized to reopen the north 
entrance, heretofore closed in accordance with the act of Congress 
approved August 8, 1917. 


Mr. CRAMTON, Mr. Chairman, I will only say—— 

The CHAIRMAN, The question is on the amendment, debate 
has been closed. 

Mr. DEMPSEY. Mr. Chairman, the committee accepts the 
amendment, if the Chair pleases. It is in the interest of 
navigation. 

The CHAIRMAN, The question is on agreeing to the 
amendment, 

The question was taken and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. Cramton) there were 
ayes 44, noes 66. 

So the amendment was rejected. 

The Clerk read as follows: : 


Sec. 7. For surveys with a view to the formulation of general plans 
for the most effective improvement of the following streams for the 
purposes of navigation and the prosecution of such improvements in 
combination with the most efficient development of the potential 
water power, the control of floods, and the needs of irrigation: Kenne- 
bee River; Connecticut River; Hudson River and tributaries ; Winooski 
River; Raritan River; Delaware River and tributaries; James River 
and tributaries; Savannah River above Augusta; Chattahoochee River; 
Mobile River system, including the Coosa River and its tributaries; 
Wisconsin River; White River, Ark. and Mo.; Wabash River; 
Gasconade River; Cumberland River; Kanawha River; Maumee River; 
Yellowstone River; Big Fork River; St. Louis River; St. Joseph River; 
Sacramento and San Joaquin Rivers; Columbia River and tributaries; 
Snake River; and Snohomish River: Provided, That not to exceed 
$500,000 shall be expended in the prosecution of the surveys provided 
for herein, which sum is hereby authorized to be appropriated. 


Mr. MAPES. Mr. Chairman, I make the point of order 
against this section. The language—— 

The CHAIRMAN. Does the gentleman from New York con- 
cede the point of order? 

Mr. DEMPSEY. I do not. 

Mr. McDUFFIEB. Mr. Chairman, I have a perfecting amend- 
ment to offer. 

The CHAIRMAN, The point of order is pending. The Chair 
will hear the gentleman from New York on the point of order. 
The Chair does not care to hear the gentleman from Michigan. 

Mr. DEMPSEY, Mr. Chairman, this section provides for sur- 
veys with a view to the formulation of general plans for the 
most effective improvement of the following streams for the 
purposes of navigation, and the prosecution of such improve- 
ments in combination with the most efficient development of the 
potential water power, the control of floods, and the needs of 
irrigation. Now, it is quite true that when these improvements 
come in that power development, control of floods and certainly 
the needs of irrigation, certainly will go to different committees, 
but on the question of survey, which is an entirely practical 
question, any one of the committees would have jurisdiction. 

It is Just as easy to make a complete survey as it is to make 
a partial survey, and the Committee on Rivers and Harbors 
has jurisdiction of the question of navigation. This question 
has been dealt with here before the House, notably in the case 
of the Tennessee River. We have bad that up repeatedly. The 
Committee on Rivers and Harbors has always dealt with it for 
the combined purposes of nayigation and power, and that river 
has been surveyed at an expense of a half million dollars in 
pursuance of proyisions of bills which were introduced and 
passed through the House from the Committee on Rivers and 
Harbors. While, as I say, any one of the committees would 
have jurisdiction, this committee has jurisdiction of the sur- 
vey; and when the survey comes in with improvements for 
other purposes than nayigation they will be distributed to com- 
mittees in accordance with their jurisdiction. 

Mr. CHINDBLOM. Will the gentleman yield for a sug- 
gestion? 5 

Mr. DEMPSEY. I will. 

Mr. CHINDBLOM. In the event it should be held that be- 


22 a 


--; 


cause there are incidental purposes mentioned, together with 
the main purpose of improving navigation, Congress might find 
itself in a position where no committee will be able to handle 
this legislation. Suppose the point of order was made on ac- 
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count of power, and it should go to the Interstate and Foreign 
Commerce Committee, and the point of order would be made 
because in connection with power development there is also 
navigation, we find ourselves with a project for which no com- 
mittee would have jurisdiction, which, of course, would be a 
ridiculous interpretation of the rules of the House. 

The CHAIRMAN. The Chair is ready to rule. The state- 
ment of the gentleman from Illinois [Mr. Cutnpstom] with 
respect to incidental jurisdiction that is acquired by a com- 
mittee by reference to it of legislation and its report is, of 
course, considered in the practice of the House; but this is 
original legislation proposed by the committee under its author- 
ity under clause 56 of the rules, and the precedents are un- 
broken and uniform that the committee may neither report 
legislation seeking either incidentally or entirely to provide for 
water power, control of floods, irrigation projects, or surveys 
looking to such projects. Therefore the Chair is constrained to 
hold the section out of order. 

Mr. CHINDBLOM. Then we can not apply the rule of 
reason where there is original jurisdiction? 

The CHAIRMAN. The decisions are uniform that where a 
committee exercises original jurisdiction it is held strictly to 
the limitations that hedge about its authority. 

Mr. DEMPSEY. Mr. Chairman, I think the gentleman over- 
looks the fact that legislation passed by Congress, enforced for 
many years, has made it the duty of the engineers in reporting 
upon river and harbor improvement in every instance to report 
in connection therewith as to power development. It is their 
duty under the law. They always do it, and this law does not 
go one inch farther than the law requires them to go, and 
farther than they have always gone. It is the invariable prac- 
tice, and a practice that they are bound to pursue in accord- 
ance with law. 

While it is true, as the chairman has suggested, that there 
may be overlapping of jurisdiction and there may be instances 
where a matter can properly be referred to one of two com- 
mittees, you can not always separate jurisdiction and take up 
a straight line and say that the jurisdiction must all be here 
or must all be there, yet the precedents have been that where it 
properly goes to one of a number of committees, it shall go to 
one of the number. 

The CHAIRMAN. Here there is nothing that the committee 
originates on its own motion. 

Mr. DEMPSEY. But just see how impossible any such rul- 
ing would make the condition in this country, how utterly 
ridiculous and futile a condition it would be placed in, and 
how small and narrow a view it would be to take, and how 
highly technical and unreasonable. 

The CHAIRMAN. The Chair has ruled. 

Mr. DEMPSEY. Mr. Chairman, I respectfully appeal from 
the decision of the Chair. 

The CHAIRMAN. The gentleman from New York has ap- 
pealed from the decision of the Chair. The question is, Shall 
the decision of the Chair be sustained as the judgment of the 
committee? As many as fayor the decision of the Chair as the 
judgment of the committee will stand and be counted. 

The question was taken. 

Mr. DEMPSEY. A division, Mr. Chairman, 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes 66, noes 84. 

So the decision of the Chair as the judgment of the commit- 
tee was rejected. 

The CHAIRMAN. The decision of the Ohair is not sus- 
tained as the judgment of the committee, and the point of order 
is overruled. - 

Mr. DEMPSEY. Mr. Chairman, I have sent a committee 
amendment to the Clerk’s desk asking to strike out all of 
section 8. Under those circumstances, Mr. Chairman, it will 
not be necessary to have the section read. 

The CHAIRMAN. Without objection, the reading of section 
8 will be omitted, and the amendment will be reported in lieu 
of the section. Is there objection? 

Mr. MAPES. Reserving the right to object, Mr. Chairman, I 
think section 8 is clearly subject to a point of order. If the 
gentleman from New York [Mr. Dempsey] will couple with his 
request unanimous consent that the section be stricken out, I 
shall not object. 

Mr. SCHAFER., I object to the unanimous-consent request. 

The CHAIRMAN. The Clerk will read the section. 

Mr. McDUFFIB. Mr. Chairman, we have not left section 7 
entirely. I had a perfecting amendment to present. 

The CHAIRMAN. The Clerk will report it. 

Mr. MoDUFFIE. On page 22, line 20, the Mobile River 
system includes the rivers which are named in the amendment. 
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However, in order to have no controversy about the matter 
the committee authorized the insertion of those words. 

Mr. HUDSON. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The. Clerk will report the amendment 
offered by the gentleman from Alabama. 

The Clerk read as follows: 


Amendment offered by Mr. McDurrre: Page 22, after the word 
“the” in line 20, strike out the words “ Coosa River“ and insert the 
words “ Tombigbee, Warrior, and Coosa Rivers and thelr tributaries.” 


The CHAIRMAN. 
amendment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. S. That the Secretary of War is authorized to allot from any 
funds hereafter appropriated by Congress for coutrolling the floods of 
the Mississippi River and continuing its improvement from the Head 
of Passes to Rock Island, III., and subject to the Umitations imposed 
by an act approved March 1, 1917, entitled “An act to provide for the 
control of the floods of the Mississippi River and of the Sficramento 
River, Calif., and for other purposes,” such sums of money as he may 
deem equitable for the construction of flood-control works upon any 
part of the Illinois River between its mouth and the mouth of the Des 
Plaines River, and for levees upon any part of said river between its 
mouth and the Des Plaines River in such manner as In his opinion shall 
best improve navigation and promote the interest of commerce and 
protect said levees at all stages of the river. All moneys so allotted to 
be expended under the supervision of the Chief of Engineers. 

Mr. MAPES. Mr. Chairman, I make a point of order against 
the section. 

Mr. DEMPSEY. Mr. Chairman, I have an amendment pend- 
ing at the desk. 

The CHAIRMAN. A point of order takes precedence over 
an amendment. The gentleman from Michigan makes a point 
of order against section 8, and the Chair sustains the point of 
order. 

Mr. DEMPSEY. Mr. Chairman, I consent that the section 
go out. 

Mr. CRAM TON. 
the gentleman. 

The Clerk read as follows: 


Sec. 9. That when bids are received in response to invitation by 
advertising or otherwise, subject to the right to reject any or all bids 
for reasons deemed by the purchasing or contracting officer to be 
sufficient, award shall be made to the lowest responsible bidder for 
the best and most suitable article, material, or service. The determina- 
tion by the purchasing or contracting officer as to the propriety of 
rejecting any or all bids, or as to what constitutes the most advan- 
tageous and acceptable bid or bids in any case, when heretofore or 
hereafter approved by the Chief of Engineers, either specifically or by 
the approval of the money accounts in which payments for the work, 
articles, materials, or services are included, shall be final and con- 
elusive on the accounting officials of the Government. 


Mr. MAPES. Mr, Chairman, I make a point of order against 
the section. It is purely legislation. 

The CHAIRMAN. The point of order that the section is 
legislation is not sufficient. It is legislation, however, not 
within the jurisdiction of the Committee on Rivers and Harbors, 
and for that reason the point of order is sustained. 

Mr. McDUFFIE. But, Mr. Chairman, the gentleman from 
Michigan did not make that point of order. 

The CHAIRMAN. When a point of order is made the Chair 
can consider all objections to the section, and in this instance 
the Chair has done that. 

Mr. MAPES. Mr. Chairman, on account of the lateness of 
the hour, I was brief in making my point of order. 

Mr. DEMPSEY. I take it, Mr. Chairman, the ground is that 
it is not restricted to rivers’ and harbors’ work? 

The CHAIRMAN. Yes; that is the reason. It deals with 
subjects and activities entirely foreign to the jurisdiction of 
the Committee on Rivers and Harbors. 

Mr. DEMPSEY. Mr. Chairman, I ask unanimous consent 
that the Clerk be empowered to renumber the sections of the 
bill in accordance with the changes that have been made by 
the committee. 

The CHAIRMAN. Without objection, that will be done. 

Mr. SCHAFER. Mr. Chairman, I object to the unanimous- 
consent request. 

Mr. DEMPSEY. Mr. Chairman, I move that the Clerk be 
empowered to make those corrections. 

The CHAIRMAN. Notwithstanding the objection the Clerk 
will make the necessary corrections by direction of the Chair. 


The question is on agreeing to the 


Mr. Chairman, I move a vote of thanks to 
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Mr. DEMPSEY. Mr. Chairman, I move that the committee 
do now rise and report the bill back to the House with the 
amendments, with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Trrson, Speaker pro 
tempore, having assumed the chair, Mr. LEHIBACH, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee having had under consideration 
the bill (H. R. 11616) authorizing the construction, repair, and 
preservation of certain public works on rivers and harbors, and 
for other purposes, had directed him to report the same back to 
the House with sundry amendments with the recommendation 
that the amendments be agreed to and that the bill as amended 
do pass. : 

Mr. DEMPSEY. Mr. Speaker, I move the previous question 
on the bill and amendments to final passage. 

The SPEAKER pro tempore. The previous question is or- 
dered by the rule. 

a ADJOURNMENT 


Mr. DEMPSEY. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 1 o'clock and 1 
minute a. m.) the House adjourned to meet Friday, June 4, 


1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for June 4, 1926, as reported to the 
floor leader by clerks of the several committees : 

COMMITTEE ON APPROPRIATIONS 
(10 a. m.) 


Second deficiency bill. 
COMMITTEE ON NAVAL AFFAIRS 


(10.30 a. m.) 
To regulate the distribution and promotion of commissioned 
officers of the line of the Navy (H. R. 11524). 


COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10 a. m.) 
To promote the unification of carriers engaged in interstate 
commerce (H. R. 11212). 
COMMITTEE ON AGRICULTURE 
(10 a. m.) 
To amend the packers and stockyards act, 1921 (H. R. 11384). 
COMMIT EE ON THE MERCHANT MARINE AND FISHERIES 
(10 a. m.) 
For the relief of the Polish-American Navigation Corporation 
(H. R. 8574). 
SPECIAL JOINT COMMITTEE 
(10.30 a. m.) 
To investigate Northern Pacifie land grants. 


EXECUTIVE COMMUNICATIONS, ETC. 

547. Under clause 2 of Rule XXIV, a communication from 
the President of the United States, transmitting a supple- 
mental estimate of appropriation for the fiscal year ending 
June 30, 1926, for the War Department for contingent expenses, 
$18,000 (H. Doc. No. 414), was taken from the Speaker's table 
and referred to the Committee on Appropriations and ordered 
to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
S. 183. An act to acquire, by purchase, condemnation, or other- 
wise, additional land for a driveway to the post-office building 
at Bristol, R. I., and to construct said driveway, and for cer- 
tain improvements and repairs to the post-office building at 
Bristol, R. I.; without amendment (Rept. No. 1356). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. GREEN of Iowa: Committee on Ways and Means. H. R. 
11948. A bill to authorize the settlement of the indebtedness 
of the Kingdom of the Serbs, Croats, and Slovenes; without 
amendment (Rept. No. 1357). Referred to the Committee of 
the Whole House on the state of the Union, 
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Mr. MOORE of Virginin: Committee on Foreign Affairs. 
H. R. 12495. A bill to regulate the issue and validity of pass- 
ports, and for other purposes; without amendment (Rept. No. 
1358). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
H. R. 8954. A bill to amend section 4 of the public buildings 
act of March 4, 1913; with amendment (Rept. No. 1359). Re- 
even to the Committee of the Whole House on the state of the 

nion. 

Mr. MORROW: Committee on Indian Affairs. H. R. 12393. 
A bill to amend section 26 of the act of June 30, 1919, entitled 
“An act making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1920“; with amendment 
(Rept. 1360). Referred to the Committee of the Whole House 
on the state of the Union. 

Mr. LEAVITT: Committee on Indian Affairs. H. R. 12533. 
A bill to amend the act of June 3, 1920 (41 Stat. L. p. 738), so 
as to permit the Cheyenne and Arapahoe Tribes to file suit 
in the Court of Claims; without amendment (Rept. No. 1361). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. STOBBS: Committee on the Judiciary. H. Con, Res. 
27. A concurrent resolution requesting the President to pro- 
claim Armistice Day a day of thanksgiving and prayer for 
peace; without amendment (Rept. No. 1362). Referred to the 
House Calendar. 

Mr. GRAHAM: Committee on the Judiciary. S. 4331. An 
act prohibiting an appeal to the Court of Appe ls of the 
District of Columbia from any interlocutory order in a criminal 
action; without amendment (Rept. No, 1363). Referred to the 
House Calendar. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 10739. 
A bill to prevent purchase and sale of public office; with amend- 
ment (Rept, No. 1366). Referred to the House Calendar. 

Mr. HAUGEN: Committee on Agriculture. H. R. 11765. A 
bill to provide for the collection and publication of statistics 
of tobacco by the Department of Agriculture; with amendment 
(Rept. No. 1367). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. HILL of Maryland: Committee on Military Affairs, S. 
3921. An act authorizing and empowering the Board of Man- 
agers of the National Home for Disabled Volunteer Soldiers to 
sell and grant approximately 160 acres of land owned by it at 
the Pacific Branch of said the National Home for Disabled 
Volunteer Soldiers; to receive the proceeds from said sale and 
disburse the same for the erection of additional fireproof bar- 
racks and other improvements upon the site of said Pacific 
Branch of the National Home for Disabled Volunteer Soldiers: 
with amendment (Rept. No. 1368). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. KIESS: Committee on Insular Affairs. H. R. 11617. A 
bill to amend and clarify existing laws relating to the powers 
and duties of the auditor for the Philippine Islands; with 
amendment (Rept. No. 1369). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. KIESS: Committee on Insular Affairs. H. R. 12269. A 
bill to amend and reenact sections 3, 20, 31, 33, and 38 of the 
act of March 2, 1917, entitled “An act to provide a civil govern- 
ment for Porto Rico, and for other purposes,” as amended by 
an act approved June 7, 1924, and for the insertion of three 
new sections in said act between sections 5 and 6, sections 20 
and 21, and sections 41 and 42 of said act, te be designated as 
“5a” and “20a” and “41a” of said act; with amendment 
(Rept. No. 1370). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. HAUGEN: Committee on Agriculture. H. R. 11422. A 
bill to amend the act entitled “An act authorizing the Depart- 
ment of Agriculture to issue semimonthly cotton crop reports 
and providing for their publication simultaneously with the 
ginning reports of the Department of Commerce“; with amend- 
ment (Rept. No. 1371). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. FISHER: Committee on Military Affairs. S. J. Res. 
25. A joint resolution authorizing the Secretary of War to 
receive, for instruction at the United States Military Academy 
at West Point, two Siamese subjects, to be designated here- 
after by the Government of Siam: without amendment (Rept. 
No. 1372). Referred to the House Calendar. 

Mr. GRAHAM: Committee on the Judiciary. H. Res. 274. A 
resolution directing. the Secretary of the Treasury to furnish 
certain information to the House of Representatives; adverse 
(Rept. No. 1373). Laid on the table. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. VINSON of Georgia: Committee on Naval Affairs. 
S. 1828. An act for the relief of Lieut. (J. G.) Thomas J. 
Ryan, United States Navy; without amendment (Rept. No. 
1364). Referred to the Committee of the Whole House. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 5866. A 
bill for the relief of the Lehigh Coal & Navigation Co.; with- 
out amendment (Rept. No. 1365). Referred to the Committee 
of the Whole House. 


CHANGE OF REFERENCE 
Under clause 2 of Rule XXII the Committee on Claims was 
discharged from the consideration of the bill (H. R. 4277) for 
the relief of John Kreamer, E. H. Schweppe, Richard Kiess- 
ling, and William Claviter, bondsmen of Hugo Stamm, and the 
same was referred to the Committee on War Claims. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, publie bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BULWINKLE: A bill (H. R. 12592) to provide for 
the inspection of the battle field of Kings Mountain, S. C.; to 
the Committee on Military Affairs. 

By Mr. STEVENSON: A bill (H. R. 12593) to provide for 
the inspection of the battle field of Kings Mountain, S. C.; to 
the Committee on Military Affairs. 

By Mr. BERGER: A bill (H. R. 12594) to establish a mini- 
mum wage for all civilian employees of the Federal Govern- 
ment; to the Committee on the Civil Service. 

By Mr. HAYDEN: A bill (H. R. 12595) to authorize a re- 
vision of the Handbook of American Indians; to the Committee 
on Indian Affairs. 

Also, a bill (H. R. 12596) to authorize the leasing of unal- 
lotted irrigable land on Indian reservations; to the Committee 
on Indian Affairs. 

By Mr. TAYLOR of Colorado: A bill (H. R. 12597) granting 
the consent of Congress to compacts or agreements between the 
States of Colorado and Wyoming with respect to the division 
and apportionment of the waters of the North Platte River 
and other streams in which such States are jointly interested; 
to the Committee on Irrigation and Reclamation. 

By Mr. HAYDEN: A bill (H. R. 12598) providing for an 
appropriation to eradicate the Thurberia cotton-boll weevil; 
to the Committee on Appropriations. 

By Mr. ZIHLMAN: A bill (H. R. 12599) to authorize the 
granting of leave to ex-service men and women employed in the 
municipal government of the District of Columbia to attend the 
annual convention of the American Legion in Paris, France, 
in 1927; to the Committee on the District of Columbia. 

By Mr. LAGUARDIA; Joint resolution (H. J. Res. 271) for 
the purpose of providing transportation at cost for the return 
to the United States of alien veterans of the World War; to the 
Committee-on the Merchant Marine and Fisheries. 

By Mr. TAYLOR of Colorado: Resolution (H. Res. 278) 
requesting the United States Tariff Commission to investigate 
the cost of production of onions in the United States and in 
principal onion-producing countries, and to report its findings 
to the President of the United States; to the Committee on 
Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CANFIELD: A bill (H. R. 12600) granting a pension 
to Mary J. McNew; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12601) granting an increase of pension 
to William Stewart; to the Committee on Invalid Pensions. 

By Mr. CHAPMAN: A bill (H. R. 12602) granting a pension 
to Orlena Francis; to the Committee on Invalid Pensions. 

By Mr. CHRISTOPHERSON: A bill (H. R. 12603) grant- 
ing an increase of pension to Rebecca K. Pope; to the Com- 
mittee of Invalid Pensions. 

By Mr. DOUGLASS: A bill (H. R. 12604) for the relief of 
James H. McCormick; to the Committee on Naval Affairs. 

Also, a bill (H. R. 12605) for the relief of James H. 
MeCormick; to the Committee on Claims. 

By Mr. FAIRCHILD: A bill (H. R. 12606) Granting an 
increase of pension to Caroline A. Van Pelt; to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 12607) authorizing the Court of Claims 
of the United States to hear, determine, and render final judg- 
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Fae in the claim of Antonio De Palma; to the Committee on 
aims. 

Also, a bill (H. R. 12608) authorizing the Court of Claims of 
the United States to hear, determine, and render final judg- 
ment in the claim of Vincenza Valenti; to the Committee on 
Claims. 

Also, a bill (H. R. 12609) authorizing the Court of Claims of 
the United States to hear, determine, and render final judg- 
E in the claim of Joseph Piccinini; to the Committee on 

aims. 

Also, a bill (H. R. 12610) authorizing the Court of Claims 
of the United States to hear, determine, and render final judg- 
aa in the claim of Batista Morandi; to the Committee on 

aims. 

Also, a bill (H. R. 12611) authorizing the Court of Claims of 
the United States to hear, determine, and render final judg- 
2 55 in the claim of Battisto Flaccadori; to the Committee on 

aims. 

Also, a bill (H. R. 12612) authorizing the Court of Claims 
of the United States to hear, determine, and render final judg- 
ment in the claim of 8. Maraventano; to the Committee on 
Claims. 

Also, a bill (H. R. 12613) authorizing the Court of Claims 
of the United States to hear, determine, and render final judg- 
ment in the claim of Antonio Libertello; to the Committee on 
Claims, 

Also, a bill (H. R. 12614) authorizing the Court of Claims of 
the United States to hear, determine, and render final judgment 
in the claim of Walter Cooper; to the Committee on Claims, 

By Mr. HASTINGS: A bill (H. R. 12615) granting an in- 
crease of-pension to Betsy Swimmer; to the Committee on In- 
valid Pensions. 

By Mr. HOGG: A bill (H. R. 12616) granting an increase 
of pension to Mary A. Hern; to the Committee on Invalid Pen- 
sions. 

By Mr. KENDALL: A bill (H. R. 12617) granting an in- 
erease of pension to Elizabeth Hugh; to the Committee on 
Invalid Pensions, A 

By Mr. KETCHAM: A bill (H. R. 12618) granting an in- 
crease of pension to Berintha Hancock; to the Committee on 
Invalid Pensions. ; 

By Mr. MacGREGOR: A bill (H. R. 12619) for the relief 
of the owner of the barge Albany; to the Committee on Claims. 

Also, a bill (H. R. 12620) for the relief of the owner of the 
barge Katie Tracy; to the Committee on Claims. 

Also, a bill (H. R. 12621) for the relief of the owner of the 
scow Sisters; to the Committee on Claims. 

Also, a bill (H. R. 12622) for the relief of the owner of the 
derrick lighter November; to the Committee on Claims. 

Also, a bill (H. R. 12623) for the relief of the owner of the 
steamer Squantum ; to the Committee on Claims, 

Also, a bill (H. R. 12624) for the relief of the owner of the 
barge Dunmore; to the Committee on Claims. 

Also, a bill (H. R. 12625) for the relief of the owner of the 
scow 65-H; to the Committee on Claims. 

Also, a bill (H. R. 12626) for the relief of the owner of the 
steam lighter Victor T.; to the Committee on Claims. 

By Mr. MORGAN: A bill (H. R. 12627) granting an in- 
crease of pension to Mary Buckmaster; to the Committee on 
Invalid Pensions. 

By Mr. PURNELL: A bill (H. R. 12628) granting an in- 
crease of pension to Salina Wilt; to the Committee on Invalid 
Pensions. 

By Mr. REECE: A bill (H. R. 12629) for the relief of Dewey 
Tipton Jones; to the Committee on Naval Affairs, 

By Mr. SCOTT: A bill (H. R. 12630) granting an increase 
of pension to Julia E. Wood; to the Committee on Invalid 
Pensions. 

By Mr. STALKER: A bill (H. R. 12631) granting an increase 
of pension to Hannah Barrett; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12632) granting a pension to Josephine 
Henderson; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12633) granting an increase of pension 
to Adellia C. Martin; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12634) granting an increase of pension to 
Martha J. Bennett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12635) granting an increase of pension to 
Emma Furey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12€26) granting an increase of pension to 
Armenia A. Paris; to the Committee on Invalid Pensions. 

By Mr. SWARTZ: A bill (H. R. 12637) granting an increase 
of Ler to Elizabeth H. Spain; to the Committee on Invalid 
Pensions. 
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By Mr. TILSON: A bill (H. R. 12638) granting a pension to 
Caroline Ryan; to the Committee on Invalid Pensions. 

By Mr. WATSON: A bill (H. R. 12639) granting an increase 
of pension to Louisa Stottmeister; to the Committee on Invalid 
Pensions. 

By Mr. GAMBRILL: Joint resolution (H. J. Res. 270) pro- 
viding for the recognition of Augustus C. Breitenstein as the 
inventor of the Breitenstein ultra-violet and infra-red ray gen- 
erating and reflecting apparatus, and for other purposes; to 
the Committee on Patents. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

2335. By Mr. BOYLAN: Letter from chairman, Special Com- 
mittee on Retirement, Postal Employees Joint Committee, 
Brooklyn, N. Y., urging the pussage of retirement legislation; to 
the Committee on the Civil Service. 

2336. Also, resolution adopted at the last regular meeting 
of the Flatbush Chamber of Commerce, Brooklyn, N. Y., in 
reference to the Bicentennial International Exposition of 1932 
in honor of the two hundredth anniversary of the birth of 
George Washington; to the Committee on Industrial Arts and 
Expositions. 

2337. By Mr. CULLEN: Resolution of the Flatbush Chamber 
of Commerce, in reference to the Bicentennial International 
Exposition of 1932 in honor of the two hundredth anniversary 
of the birth of George Washington; to the Committee on Indus- 
trial Arts and Expositions. 

2338. By Mr. ROY G. FITZGERALD: Petition of, Disabled 
American Veterans of the World War, District of Columbia 
Department, urging passage of House bill 4548 for the retire- 
ment of emergency Army officers of the World War, disabled 
30 per cent or more in line of duty; to the Committee on World 
War Veterans’ Legislation. 

2339. By Mr. GALLIVAN: Petition of Massachusetts Society 
Sons of the American Revolution, Walter K. Watkins, secretary, 
9 Ashburton Place, Boston, Mass., urging upon Congress the 
necessity of providing adequate national defense; to the Com- 
mittee on Military Affairs, 

2340. By Mr. LAGUARDIA: Resolution of the Disabled 
American Veterans, Syracuse Chapter No. 8, for the modifica- 
tion of the Volstead Act; to the Committee on the Judiciary. 

2341. By Mr. MAPES: Petition of Mr. M. A. Benjamin and 
nine other adult residents of Grand Rapids, Mich., and vicinity 
protesting against the enactment by Congress of any compulsory 
Sunday observance legislation; to the Committee on the Dis- 
trict of Columbia. 

2342. By Mr. O'CONNELL of New York: Petition of the 
Flatbush Chamber of Commerce, Brooklyn, N. X., favoring 
Marine Park, New York City, as a suitable site for the celebra- 
tion to commemorate the two hundredth anniversary of the 
birth of George Washington in 1932; to the Committee on 
Industrial Arts and Expositions. 

2343. By Mr. O'CONNOR of New York: Petition of the Flat- 
bush Chamber of Commerce, New York City, representative of 
approximately 1,600 members, in reference to the Bicentennial 
International Exposition of 1932 in honor of the two hundredth 
anniversary of the birth of George Washington; to the Com- 
mittee on Industrial Arts and Expositions. 

2344. By Mr. STRONG of Pennsylvania: Petition of citizens 
of Parkers Landing, Pa., in favor of legislation to increase the 
rites of pension for Civil War veterans and their widows; to 
the Committee on Invalid Pensions. 


SENATE 
Fnwax, June 4, 1926 


Prebendary Wilson Carlile, C. H., D. D., of the Church Army 
Headquarters, Marble Arch, London, W., England, offered the 
following prayer: 


Almighty God, with praise and thanksgiving for all Thy 
gracious mercies vouchsafed to this great Nation, grant that 
the deliberations of the Senate may always continue to be so 
inspired and directed by Thee that righteousness and pros- 
perity may be enjoyed at home and all the peoples of the efrth 
may be blessed with lasting peace and good will. Through 
Jesus Christ our Lord. Amen. 


The Chief Clerk proceeded to rend the Journal of yesterday's 
proceedings, when, on request of Mr. Curtis and by unanimous 
consent, the further reading was dispensed with and the Jour- 
nal was approved. 
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JUNE 4 
CALL OF THE ROLL 
Mr. TYSON. Mr. President, I suggest the absence of a 
quorum. 
The VICE PRESIDENT. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst George McLean Schall 
Bayard Ger McMaster Sheppard 
Bingham Gillett MeNar' Shipstead 
Blease Glass Mayfield Shortridge 
Borah Got Means Simmons 
Bratton Gooding Metcalf Smoot 
Bruce Greene Neely Stanfield 
Butler Hale Norbeck Steck 
Capper Harreld Norris Stephens 
Caraway Harris Oddie Swanson 
Copeland Harrison Overman Trammell 
Couzens Hefin Pepper Tyson 
Cummins Howell Phipps Underwood 
Curtis Johnson ine Wadsworth 
Deneen Jones, N. Mex, Pittman Walsh 

Dill Jones, Wash, Ransdell Warren 
Edge Kendrick Reed, Mo. Watson 
Ernst King Reed, Pa. Weller 
Ferris ollette Robinson, Ark. Wheeler 
Fess Lenroot Robinson, Ind. Williams 
Frazier McKellar Sackett Willis 


The VICE PRESIDENT. Eighty-four Senators having an- 
swered to their names, a quorum is present. 


MESSAGE FROM THE HOUSE—ENROLLED BILLS AND JOINT RESOLU- 
TION SIGNED 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the Speaker had affixed 
his signature to the following enrolled bills and joint resolu- 
tion, and they were thereupon signed by the Vice President: 

S. 565. An act limiting the creation or extension of forest 
reserves in New Mexico and Arizona; 

S. 674. An act granting certain lands to the city of Kaysville, 
Utah, to protect the watershed of the water-supply system of 
said city; 

S. 2703. An act to restore to the public domain certain lands 
within the Casa Grande Ruins National Monument, and for 
other purposes ; 

S. 3072. An act to authorize an exchange of lands between the 
United States and the State of Nevada; 

S. 3268. An act authorizing repayment of excess amounts 
paid by purchasers of certain lots in the town site of Bowdoin, 
Mont. ; 

S. 4055. An act to authorize the Secretary of the Interior to 
issue patents for lands held under color of title; 

§. 4261. An act relating to patents issued pursuant to decrees 
of the Court of Private Land Claims; 

S. J. Res. 46. Joint resolution giving and granting consent to 
an amendment to the constitution of the State of New Mexico 
providing that the moneys derived from the lands heretofore 
granted or confirmed to that State by Congress may be appor- 
tioned to the several objects for which said lands were granted 
or confirmed in proportion to the number of acres granted for 
each object and to the enactment of such laws and regulations 
as may be necessary to carry the same into effect; 

H. R. 3446. An act for the relief of Ulric 0. Thynne; and 

H. R. 5507. An act for the relief of Agnes M. Harrison, post- 
mistress at Wheeler, Miss. 

PETITIONS 


Mr. SHEPPARD. Mr. President, in the nature of a petition 
I submit a resolution on prohibition adopted by the general 
conference of the Methodist Episcopal Church South and ask 
that it be printed in the Record and referred to the Committee 
on the Judiciary. 

There being no objection, the resolution was referred to the 
Committee on the Judiciary and ordered to be printed in the 
Recorp, as follows: 

Action taken by general conference of the Methodist Episcopal Church 
South, in session at Memphis, Tenn., May 11, 1926 


The rules were suspended and the secretary read report No. 3 from 
the commission on temperance and social service, as follows: 

“The opponents of the national prohibition law recognize that the 
repeal of the eighteenth amendment is not a possibility for many years 
to come. The dry sections of the country haying secured for themselves 
protection from the wet sections by branding the liquor traffic as a 
national outlaw, will not surrender that constitutional protection for 
their people, even though the wet sections should become hotbeds of 
lawlessness because of the refusal of State and city officials to co- 
operate with the Federal Government in the enforcement of the prohibi- 
tion law, which all such officials are pledged to do by their oath of 
office, to maintain the Constitution of the United States. The attacks 
of the enemies of prohibition, therefore, are centered upon the prohibi- 
tion-enforcement code, commonly called the Volstead law, and the 
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attacks are both positive and negative in their form. Numerons bills 
have been introduced having for their purpose the practical nulliflea- 
tion of the Volstead Act by permitting the manufacture and sale of 
wines and beers of high alcoholic content, under the plea that such 
liquors. are not intoxicating in fact to the average person.” This 
would substitute for an exact standard of alcoholie content a shifting 
standard of such nature that conyictions for violation of the law would 
be exceedingly difficalt, and all kinds of spirituous liquors would be sold 
under the protection of this purposely indefinite law. This positive 
attack upon the law was made very largely, If not entirely, upon the 
pretext that the Volstead Act can not possibly be enforced, and is the 
breeder of such lawlessness and crime that it must be modified to pre- 
vent the destruction of the youth of the Nation. This attack, recently 
staged in such spectacular fashion before the Judiciary Committee of 
the Senate, was met with such vigor and such an array of facts by the 
friends of prohibition from one end of the country to the other that at 
the close of the hearing it appeared that the weakening amendments 
to the Volstead Act had been overwhelmed by an avalanche of deter- 
mined indignant protests. But thé enemies of the probibition law are 
giving positive proof, if any were needed, that they are not sincere in 
stating that their objection to the prohibition law is that it has incited 
lawlessness and crime, for these very same men are now bitterly and 
persistently opposing the amendments to the Volstead Act which have 
been proposed by the prohibition department to aid in a better enforee- 
ment of the law. The amendments proposed by the Government pro- 
vide for heavy fines and heavy jail or road sentences for all manufac- 
ture and sale of intoxicants for beverage purposes; for authority to 
search all houses where there is reasonable cause to believe that intoxi- 
cants are being manufactured for purposes of sale; for authority to 
revoke permits of manufacturers of industrial alcohol, requiring heavy 
bond for the manufacture of cereal beverages and authority to inspect 
such plants at any time; to seize and confiscate all denatured alcohol, 
rum, etc., which has been treated to remove the poison which unfitted 
it for beverage use; to give authority to Judges of police courts and 
United States commissioners to issue search warrants and warrants of 
arrest; to establish a United States border patrol to aid in stopping 
smuggling liquors, narcotics, men and women, and whatever is forbid- 
den by the customs law; to deport aliens convicted of violation of the 
prohibition law; to provide for forfeiture of rum-running vessels, with 
heavy fines and jail terms for the owners of the same; to establish a 
department of prohibition entirely independent of the internal revenue 
department; to place all prohibition agents under the civil service law, 
and to pass the bill providing additional appropriations for the better 
enforcement of the law. 

“Such is the legislation which has been introduced at the instance 
of the prohibition department, and which is declared to be necessary 
for the efficient enforcement of the law. The enemies of prohibition 
are not only endeavoring to weaken the proposed legislation in every 
possible way but to prevent its passage in any form during the present 
session of Congress, thus branding themselves as insincere in their 
expressions of solicitude, even of distress, at the lawlessness engen- 
dered, as they claim, by the lax enforcement of the Volstead Act. 

“It is thought that the present session of Congress will close within 
the next few weeks, possibly by the 15th of June. Telegrams and let- 
ters just received from Washington indicate that what is to be done 
must be done quickly. As President Wilson once declared, Time is 
of the essence.” The people should promptly notify Congress that 
they desire the above legislation to be passed at the present session 
of Congress, Responding to this appeal for immediate action, your 
commission on temperance and social service has prepared the above 
statement of fact, and respectfully requests the adoption of this paper 
às expressive of the sentiment of the general conference, together with 
the accompanying resolutions: 

“Resolved, First. That the general conference of the Methodist 
Episcopal Church South, assembled in Memphis, Tenn., in quadrennial 
session, representing a Christian citizenship of more than 2,600,000, 
hereby respectfully and earnestly petitions the Congress of the United 
States, 

(1) To reject all proposals to enact any legislation which has as its 
object the nullification or the weakening of the prohibition enforcement 
act commonly known as the Volstead law. 


“(2) To enact into law during the present session of Congress the 
legislation proposed by the probibition department of the Federal 
Government as outlined in this statement, with the purpose to prevent 
evasions of the law, to increase penalties for its violation, to improve 
the personnel of the prohibition department and its general efficiency, 
and to supply whatever men and money may be necessary to compel 
obedience to the law even by those who in high social life have publicly 
declared that they will have intoxicants, Constitution or no Constitu- 
tion.’ We most positively insist that when men openly flaunt their 
determination to violate any law of our country the Government must 
suppress anarchy and compel obedience to the law absolutely, re- 
gardless of cost. 

“ Resolved, Second. That the secretary of this general conference 
be instructed to send copies of this statement promptly to Hon. MORRIS 
SuzrrarD, a member of this commission, with the request that he 
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transmit the same to the Presiding Officers of the United States Sen- 
ate and the House of Representatives, to be presented by said officers 
to the respective bodies over which they preside.” 
JAMES CANNON, Jr., Chairman. 
Mrs. W. A. NEWELL, Secretary. 


Mr. WILLIS presented a petition of sundry citizens of Fay- 
ette County, Ohio, praying for the prompt passage of legisla- 
tion granting increased pensions to Civil War veterans and the 
widows of such veterans, which was referred to the Committee 


‘on Pensions. 


REPORTS OF COMMITTEES 


Mr. STANFIELD, from the Committee on Public Lands and 
Surveys, to which was referred the bill (H. R. 7371) to define 
trespass on coal land of the United States and to provide a 
penalty therefor, reported it without amendment and submitted 
a report (No. 993) thereon. 

He also, from the same committee, to which were referred 
the following bills, reported them each with an amendment 
and submitted reports thereon: 

A bill (S. 4114) granting to the Northern Paper Mills, Green 
Bay, Wis., certain islands in the Menomonee River, Wis. 
(Rept. No. 994) ; and 

A bill (S. 4258) to revise the boundary of the Sequoia 
National Park, Calif., and to change the name of said park to 
Roosevelt-Sequoia National Park (Rept. No. 995). 

Mr. STANFIELD also, from the Committee on Public Lands 
and Surveys, to which was referred the bill (S. 2688) to provide 
for the leasing of public lands in Alaska for fur farming, and 
for other purposes, reported it with amendments and submitted 
a report (No. 996) thereon. 

Mr. CAPPER, from the Committee on the District of Colum- 
bia, to which was referred the joint resolution (S. J. Res. 108) 
providing that no permanent building shall be erected in East 
Potomac Park solely for tourist-camp purposes pending the 
selection of a more suitable site, reported it without amend- 
ment and submitted a report (No. 997) thereon. 

Mr. ROBINSON of Indiana, from the Committee on Military 
Affairs, to which were referred the following bills, reported 
them each without amendment and submitted reports thereon: 

A bill (H. R. 3448) for the relief of John Solen (Rept. No. 
1004) ; and 

A bill (H. R. 5786) for the relief of Rachel Thomas, widow of 
William Thomas, deceased (Rept. No. 1003). 

Mr. MEANS, from the Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

A bill (S. 4275) for the relief of Juan Anorbe (Rept. No. 
998) ; 

A bill (S. 4276) for the relief of Charles C. J. Wirz (Rept. 
No, 999) ; 

A bill (S. 4277) for the relief of Rudolph Ponevacs (Rept. 
No. 1000) ; 

A bill (S. 4278) for the relief of Frank Guelfi (Rept. No. 
1001) ; and 

A bill (H. R. 6267) for the relief of Joseph F. MacKnight 
(Rept. No. 1002). 


ENROLLED BILLS PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, re- 
ported that on to-day that committee presented to the Presi- 
dent of the United States the following enrolled bills and 
joint resolution : 

S. 565. An act limiting the creation or extension of forest 
reserves in New Mexico and Arizona; 

S. 674. An act granting certain lands to the city of Kaysville, 
Utah, to protect the watershed of the water-supply system of 
said city; 

S. 2703. An act to restore to the public domain certain lands 
within the Casa Grande Ruins National Monument, and for 
other purposes; 

S. 3072. An act to authorize an exchange of lands between the 
United States and the State of Nevada; ' 

S. 3268. An act authorizing repayment of excess amounts paid 
by purchasers of certain lots in the town site of Bowdoin, 
Mont.; 

8. 4055. An act to authorize the Secretary of the Interior to 
issue patents for lands held under color of title; 

8. 4261. Ansact relating to patents issued pursuant to decrees 
of the Court of Private Land Claims; and 

S. J. Res. 46. Joint resolution giving and granting consent to 
an amendment to the constitution of the State of New Mexico 
providing that the moneys derived from the lands heretofore 
granted or confirmed to that State by Congress may be appor- 
tioned to the seyeral objects for which said lands were granted 
or confirmed in proportion to the number of acres granted for 
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each object and to the enactment of such laws and regulations 
as may be necessary to carry the same into effect. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SHEPPARD: 

A bill (S. 4394) to amend act entitled “An act providing 
for second homestead and desert-land entries,“ approved Sep- 
tember 5, 1914; to the Committee on Public Lands and Surveys. 

By Mr. COPELAND: 

A bill (S. 4895) granting a pension to Michael A. Donaldson ; 
to the Committee on Pensions. 

By Mr. KING (by request): 

A bill (S. 4896) conferring jurisdiction upon the Court of 
Claims to hear, adjudicate, and render judgment in claims 
which the Northwestern Bands of Shoshone Indians may have 
against the United States; to the Committee on Indian Affairs. 

By Mr. McNARY: x 

A bill (S. 4397) granting an increase of pension to Charles 
George Sullivan; to the Committee on Pensions. 

By Mr. FRAZIER: 

A bill (S. 4398) granting an increase of pension to Mary E. 
Dowd; to the Committee on Pensions. 

By Mr. WATSON: 

A bill (S. 4399) granting an increase of pension to Mollie 
Itce; and 

A bill (S. 4400) granting an increase of pension to Mahala 
Beem; to the Committee on Pensions. 

By Mr. CAPPER: 

A bill (S. 4401) transferring to the National Capital Park 
and Planning Commission Fort Washington and Fort Foote, 
Md., and Fort Hunt, Va., with authority to accommodate the 
Bureau of Fisheries at Fort Washington and transferring the 
appraised value to the military post construction fund (with 
accompanying papers) ; to the Committee on Military Affairs. 

By Mr. JOHNSON: ; 

A bill (S. 4402) granting a pension to E. A. Holman and 
Geline W. Holman; to the Committee on Pensions. 

By Mr. WILLIS: j 

A bill (S. 4403) granting the consent of Congress to the 
Board of County Commissioners of Trumbull County, Ohio, to 
construct a free overhead viaduct across the Mahoning River, 
at Niles, Trumbull County, Ohio; to the Committee on Com- 
merce. 

By Mr. KING: A bill (S. 4404) to repeal part of the act enti- 
tled “An act making appropriations for the Department of the 
Interior for the fiscal year ending June 30, 1927, and for 
other purposes,” approved May 10, 1926; to the Committee on 
Appropriations, 


EMPLOYEES OF THE TREASURY AND INTERIOR DEPARTMENTS 


Mr. CUMMINS. Mr. President, I send to the desk a Senate 
resolution, which I ask to have read by the clerk. 

The VICE PRESIDENT. The clerk will read as requested. 

The Chief Clerk read the resolution (S. Res. 239), as follows: 


Resolred, That the Personnel Classification Board be, and it is hereby, 
directed forthwith to furnish to the Senate a list of the names of the 
employees of the Treasury Department and the Department of the 
Interior which have been submitted to it by the said departments for 
approval for the purpose of making dismissals in effecting a reduction 
of force, together with the State, District, or Territory from which 
each employee was appointed and the efficiency rating given in each 
case for the purpose of separation; and be it further 

Resolved, That the Personnel Classification Board be, and it is hereby, 
directed to submit with the information called for in the foregoing 
a Statement of the methods by which the efficiency ratings given for 
the purpose of separation were arrived at and its opinion of the justness 
and fairness of each rating. 


Mr. CUMMINS, The resolution simply calls for information 
from the board. I ask unanimous consent for its present con- 
sideration. 

Mr, CURTIS. Mr. President, I did not hear the resolution 
read. I would like to have it go over until to-morrow, in order 
that I may make some inquiry about it. 

The VICE PRESIDENT. The resolution will go over under 


the rule. f 
BRITISH CONCESSIONS IN PANAMA 

Mr. BORAH. Mr. President, I submit a resolation, which 
I ask to have read. 

The VICE PRESIDENT. The clerk will read the resolution. 

The Chief Clerk read the resolution (S. Res. 240), as follows: 

Resolved, That the Secretary of State and the Secretary of War 
are hereby requested, if not incompatible with the public interests, to 
advise the Senate of all facts and circumstances of which they haye 


CONGRESSIONAL RECORD—SENATE 


JUNE 4 


official cognizance relative to concessions secured by the British Gov- 
ernment in the Republic of Panama; and the extent to which the 
British Government has secured control over the public lands and 
natural resources of Panama. 

Secondly, copies of all correspondence and all communications bad 
with the British Government relative to such concessions and to 
acquiring the control of the natural resources of Panama. 


Mr, BORAH. I ask unanimous consent for the present con- 
sideration of the resolution. 
Mr. CURTIS. Mr. President, I would like to have the 
resolution go over. 
The VICH PRESIDENT. The resolution will go over under 
the rule. 
INVESTIGATION RELATIVE TO COLORADO RIVER BASIN 


Mr. ASHURST submitted the following resolution (S. Res. 
241), which was referred to the Committee on Irrigation and 
Reclamation ; 


Resolved, That the Committee on Irrigation and Reclamation, or a 
duly authorized subcommittee thereof, is authorized to make a com- 
plete inyestigation with respect to proposed legislation relating to 
the protection and development of the Colorado River Basin. For 
the purposes of this resolution such committee or subcommittee is 
authorized to hold hearings prior to the beginning of the second 
regular session of the Sixty-ninth Congress, to sit and act at such 
times and places within the United States, and to employ such cleri- 
cal and stenographic assistants as it deems advisable. The cost of 
stenographic service to report such hearings shall not be in excess 
of 25 cents per hundred words. The committee or subcommittee 18 
further authorized to send for persons and papers, to administer 
oaths, and to take testimony, and the expense attendant upon the 
work of the committee or subcommittee shall be paid from the con- 
tingent fund of the Senate. 


TRANSFER OF EMPLOYEES OF ALIEN PROPERTY CUSTODIAN 


Mr, NORRIS. Mr. President, I ask the Chair to lay before 
the Senate a resolution of mine that went over under the 
rule, 

The VICE PRESIDENT. The clerk will read the resolu- 
tion coming over from a previous day. 

The Chief Clerk read the resolution (S. Res. 238) submitted 
by Mr. Norris on the 2d instant, as follows: 


Whereas on the 21st day of May, 1926, the Senate passed the follow- 
ing resolution ; 

“ Resolved, That the Alien Property Custodian be, and he is hereby, 
directed to notify the Senate whether any officiais, clerks, stenog- 
raphers, or employees paid from funds of the Alien Property Custodian 
office are or have been transferred or detailed to any other bureau, 
division, or official of the United States Government. If any such 
transfer has been made, give in detail the names of the employees or 
officials thus transferred, the time that such transfer has been in effect, 
and the amount of money or salary paid to such officials or employees 
while thus employed.” And 

Whereas on the 27th day of May, 1926, the Allen Property Cus- 
todian responded to sald resolution, but in such response failed and 
neglected to give all of the information asked for, in this, to wit: 
The said Alien Property Custodian failed and neglected in said re- 
sponse to give the time that the various transfers mentioned in said 
response had been in effect, and likewise failed and neglected in said 
response to give the amount of money paid out of the Alien Property 
Custodian funds to the various persons while so transferred: Now, 
therefore, be it 

Resolved, That the said Alien Property Custodian be, and he is 
hereby, directed to inform the Senate in detail the names of the em- 
ployees or officials thus transferred, the date in each case when the 
transfer took place, how long said transfers were in effect, and the 
amount of money paid out of the Alien Property Custodian funds to 
each of said persons so transferred while thus transferred. 


Mr. NORRIS. The objection by which the resolution went 
over, which was made on the part of the Senator from Kansas 
[Mr. Curtis], has been withdrawn; so there is now no objec- 
tion to its adoption. 

The VICE PRESIDENT. The question is on the adoption of 
the resolution. 

The resolution was agreed to. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaf- 
fee, one of its clerks, announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 4007) to amend an act approved June 20, 1910, 
entitled “An act to enable the people of New Mexico to form a 
constitution and State Government and be admitted into the 
Union on an equal footing with the original States; and to en- 
able the people of Arizona to form a constitution and State 
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government and be admitted into the-Union on an equal footing 
with the original States.” 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the Senate to the 
bill (H. R. 9636) to provide for the inspection of the battle 
field of Pea Ridge, Ark. 

The message further announced that the House had agreed 
to the concurrent resolution (S. Con. Res. 18) requesting the 
President to proclaim Armistice Day a day of thanksgiving and 
prayer for peace. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 9690) to 
authorize the construction and procurement of aircraft and 
aircraft equipment in the Navy and Marine Corps, and to adjust 
and define the status of the operating personnel in connection 
therewith ; requested a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon, and that Mr. BUTLER, 
Mr. BRITTEN, Mr. STEPHENS, Mr. VINSON of Georgia and Mr. 
McCuintTIic were appointed managers on the part of the House. 

The message further announced that the House had d 
to the amendments of the Senate to the bill (H. R. 10827) to 
provide more effectively for the national defense by increasing 
the efficiency of the Air Corps of the Army of the United 
States, and for other purposes; requested a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
that Mr. James, Mr. Hitt of Maryland, Mr. Wonznach, Mr. 
Qui, and Mr. McSwain were appointed managers on the part 
of the House, 

The message also announced that the House had agreed to the 
eer of the Senate to each of the following bills of the 

ouse: 

H. R. 5026. An act to proyide for the construction of 10 vessels 
for the Coast Guard; 

H. R. 6535, An act to amend so much of section 55 of the 
Hawaiian organic act as amended by the Hawaiian homes com- 
mission act, approved July 9, 1921; and 

II. R. 11613. An act to provide for the study and investigation 
of battle fields in the United States for commemorative pur- 
poses, 

The message further announced that the House had agreed to 
the amendments of the Senate to the concurrent resolution 
(H. Con. Res. 28) authorizing the appointment of a committee 
to represent Congress in celebrating the one hundred and fiftieth 
anniversary of the Battle of Fort Moultrie at Charleston, S. C., 
June 28, 1926. 

The message also announced that the House had passed a 
bill (H. R. 11616) authorizing the construction, repair, and 
preservation of certain public works on rivers and harbors, and 
aA other. purposes, in which it requested the concurrence of the 

ate. 
THE COAL INDUSTRY 


Mr. UNDERWOOD obtained the floor. 

Mr. COPELAND. Mr. President, will the Senator from Ala- 
bama yield to me? 

Mr. UNDERWOOD. I yield. 

Mr. COPELAND. I hope on Monday morning, at the con- 
clusion of the morning business, to bring up what is known as 
the coal bill. My purpose in making this statement now is 
because there are certain Senators—the Senator from Pennsyl- 
vania [Mr. Reen], the Senator from West Virginia [Mr. NEELY], 
the Senator from Kentucky [Mr, Sackerr], the Senator from 
Ohio [Mr. Wittes], and one or two other Senators—who desire 
to speak in opposition to the bill. On this account, I think it 
only fair now to indicate the intention of those who favor the 
bill to call it up on Monday morning for such consideration as 
may be accorded it. Perhaps by courtesy of the Senator from 
Oregon [Mr. McNary], in charge of the agricultural relief bill, 
we may be permitted to continue the debate on the coal bill, if 
necessary, during the afternoon on Monday. 

Mr. NEELY and Mr. ODDIE addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from West Virginia? 

Mr. UNDERWOOD. I yield. . 

Mr. NEELY. I thought the Senator from New York [Mr. 
CorELAND] had the floor. I will not interrupt the Senator from 
Alabama. 

Mr. ODDIE. Mr. President, will the Senator from Alabama 
yield to me for a moment? 

Mr. UNDERWOOD. I yield. 


AID TO RURAL POST ROADS 
Mr. ODDIE. Mr. President, I have just noted what the 
Senator from New York [Mr. CopgLtanp] has said, and I de- 
sire to say it is my intention to bring up the Federal aid good 
roads bill on Monday morning. An agreement was made, I 
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understand, on yesterday evening which will permit the Sen- 
ator from Tennessee to bring up a measure this morning. 

Mr. President, there is an insistent demand from the people 
all over the United States that the Federal aid road legislation 
be acted on at this session. I have repeatedly attempted from 
the floor of the Senate to secure consideration of this measure 
and have been repeatedly blocked in doing so, and I state right 
now that I believe there is something going on to prevent 
action on the bill at this session. If that be so, the people at 
home will be heard from. I intend to bring the bill up at this 
session. I know the Senator from New York is acting in good 
faith, but if he will consider the circumstances and examine 
the Record he will understand that the Federal aid road legis- 
lation is entitled to first consideration. 

Mr. BRUCE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Maryland? 

Mr. UNDERWOOD. I will yield for a short statement. 

Mr. BRUCE. I merely wish to make a brief statement. I 
simply desire to say that the Senator from Nevada [Mr. 
Oppe] is very much mistaken, indeed, if he thinks that the 
people of the United States are unanimously in favor of the 
Federal aid road bill. 

Mr. ODDIE. Mr. President, there may be some little opposi- 
tion here and there to the bill; but the American Bankers’ As- 
sociation, the United States Chamber of Commerce, the Amer- 
ican Automobile Association, the American Association of State 
Highway Officials, the National Automobile Chamber of Com- 
merce, and the American Federation of Labor all have strongly 
indorsed the bill, and practically every State in the Union is 
back of it. It is a measure of too great importance to be 
jockeyed out of a position—I do not accuse certain Senators of 
jockeying; I believe they are acting in good faith—but there is 
an insidious something going on which has for its purpose the 
killing of this good roads legislation. This opposition is going 
to be ferreted out before this session ends. 

+ Mr. ODDIE subsequently said: Mr. President, I ask the Sen- 
ator from Alabama to yield to me in order that I may make 
just one short observation. 

Mr. UNDERWOOD. I will yield to the Senator from Nevada 
for that purpose. 

Mr, ODDIE. A few moments ago I mentioned certain or- 
ganizations which had indorsed the good roads legislation. I 
omitted to mention the National Grange and the American 
Farm Bureau Association. They have likewise indorsed it, thus 
placing practically all of the farm organizations in the United 
States on record as urging this good roads legislation. 

Mr. REED of Pennsylvania. Mr. President 

The VICE PRESIDENT. Does the Senator from Alabama 
yield to the Senator from Pennsylvania? 

Mr. UNDERWOOD. I shall be very glad to yield to my 
friend for routine business; but I can not yield for debate, be- 
cause I myself wish to debate. Does the Senator wish to 
bring up a measure by unanimous consent? 

Mr. REED of Pennsylvania. No; I simply wanted to make 
an observation in reply to the suggestions of various Senators 
as to what they were going to do on next Monday morning. 

Mr. UNDERWOOD. I should be glad to yield to my friend 
from Pennsylvania, but I wish to make a speech now; in other 
words, I want to do something now. 

Mr. REED of Pennsylvania. Will the Senator from Ala- 
bama permit me to say one sentence? 

Mr. UNDERWOOD, Yes. 

Mr. REED of Pennsylvania. The rules of the Senate require 
that Monday morning shall be devoted to the calendar; Senators 
can not bring up those assorted measures that they have in mind 
without unanimous consent, and they are not going to get it. 

PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 

On June 2, 1926: 

S. 1895. An act to correct the military record of George 
Patterson, deceased ; 

S. 2898. An act for the relief of all owners of cargo laden 
aboard the steamship Oconee; 

8. 3330. An act for the relief of Thomas G. Peyton; 

8. 8880. An act for the relief of Mollie Van Hooser, admin- 
istratrix of the estate of Myrtle Van Hooser, deceased; and 

S. 3997. An act to amend section 301 of the World War 
veterans’ act, 1924. 

On June 3, 1926: 

S. 511. An act for the relief of all owners of cargo laden 
aboard the lighter Linwood at the time of her collision with 
the U. S. S. Absecon; 

S. 588. An act for the relief of A. T. Whitworth; 


| 


| 
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ay 726. An act for the relief of Hilbert Edison and Ralph E. 
alton; 

S. 1208. An act providing reimbursement to J. M. LaCalle 
for services as instructor at the United States Naval Academy, 
Annapolis, Md., from October 1, 1914, to October 19, 1914; 

8. 1651. An act for the relief of the widow and minor children 
of Ed Estes, deceased ; 

S. 1792. An act for the relief of William Alexander; Frank 
M. Clark; George V. Welch; Grant W. Newton; William T. 
Hughes; Lucy V. Nelson; Frank A. Gummer; Charles E. 
Mulliken; Leo M. Rusk; Fred Falkenburg; Meary E. Kelly; 
William C. Hall; Rufus L. Stewart; Hugo H. Ahlff; Paul J. 
Linster; Ruida Daniel; Faye F. Mitchell; Dollie Miller; Alfred 
Anderson; Gustavus M. Rhoden; Marie L. Dumbauld; estate 
of Fred Moody, deceased ; 

$.3555. An act for the relief of the Rochester Merchandise 
Co.; and 

S. 3879. An act for the relief of W. T. Murray, administrator 
of the estate of Florence Martin, deceased, 

On June 4: 

§. 1223. An act for the relief of J. L. Flynn; and 

S. 1224. An act for the relief of John P. McLaughlin. 


LIMITATION OF DEBATE ON APPROPRIATION AND REVENUE BILLS 


Mr. UNDERWOOD. Mr. President, I ask that the Secretary 
may now read Senate Resolution No. 225, and I move its con- 
sideration. I desire to address myself to the resolution. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution. 

The Chief Clerk read the resolution (S. Res. 225) submitted 
by Mr. UnpERwoop on May 17, 1926, as follows: 


Resolved, That the rules of the Senate be amended by adding thereto 
the following: 

/ “ Whenever a bill raising revenue or a general appropriation bill has 

Eat under consideration by the Senate for more than one calendar 
day, as relating to such bills, there shall be a motion for the previous 

Í question, which, being ordered by a majority of Senators voting, if a 

' quorum is present, shall have the effect to cut off all debate and bring 
the Senate to a direct vote upon the immediate question or questions 
on which it has been asked and ordered. The previous question may 
be asked and ordered upon a single motion, a series of motions allow- 
able under the rules, or an amendment or amendments, or may be 
made to embrace all authorized motions or amendments and include 
the bill to its passage or rejection. It shall be in order, pending the 
motion for, or after the previous question shall have been ordered on 
its passage, for the presiding officer to entertain and submit a motion 
to commit, with or without instructions, to a standing or select com- 
mittee. 

“2. All such motions for the previous question shall, before being 
submitted to the Senate, be seconded by a majority by tellers, if de 
manded, 

“3. When a motion for the previous question has been seconded, it 


\ to debate the propositions to be voted upon for one hour.” 


The VICH PRESIDENT. The question is on the motion of 
the Senator from Alabama to proceed to the consideration of 
the resolution which has been read. 

Mr. BORAH. I wish to ask if it is the Senator’s purpose 
to bring up the resolution and to undertake to dispose of it at 
this time? A 

Mr. UNDERWOOD. I would be delighted to dispose of it, if 
I could, between now and 2 o'clock; but what I want to do 
right now is to make a speech on the subject. 

Mr. BORAH. Would not the Senator be willing to make the 
speech without the motion to proceed to the consideration of 
the resolution? 

Mr. UNDERWOOD. The motion may be pending whilst I 
make the speech. 

Mr.SMOOT. The motion is debatable, is it not, Mr. President? 

The VICE PRESIDENT. The motion to proceed with the 
consideration of the resolution before 2 o'clock is not de- 
batable. 

Mr. UNDERWOOD. I prefer to make my speech before the 
motion is voted on. 

Mr. BORAH. I have no objection to that course. 

Mr. CURTIS. Mr. President, I ask unanimous consent that 
the Senator from Alabama may be permitted to make his 
speech without the motion being acted on, because, as I un- 
derstand, before 2 o'clock the motion is not debatable. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. HARRISON. Mr. President, I have no objection in the 
world to the Senator from Alabama speaking; indeed, I myself 
wish to hear him, but, if the motion can not be debated before 
2 o'clock, those of us who are opposed to the proposition will 
desire to speak to it also, and it will be a little unfair if it is 
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proposed to press the motion to a vote for the Senator from 
Alabama to speak and for no one else to have an opportunity 
of addressing the Senate. 

Mr. UNDERWOOD. The only purpose of the request is to 
allow me to speak before the motion is put instead of after- 
wards. Of course, I can go on and speak before the motion 
is put or I can make my speech and renew the motion at the 
end of the speech. I have no objection to the request for 
unanimous consent inclading any other Senator who wishes to 
speak before 2 o'clock. 

Mr. OVERMAN. Mr. President, what is the motion? 

Mr. UNDERWOOD. The motion is merely to take up Sen- 
ate Resolution No. 225. 

Mr. REED of Missouri. Mr. President 

The VICE PRESIDENT. Does the Benator from Alabama 
yield to the Senator from Missouri? 

Mr. UNDERWOOD. I do. 

Mr. REED of Missouri. Mr. President, of course, it is well 
known that if this motion is brought forward it will be de- 
bated for some days before it is ever agreed to. My opinion 
is it never will be agreed to. I should like to hear the remarks 
of the Senator from Alabama, but I do not want to hear them 
if we must first adopt the motion to take up a resolution that 
is going merely to consume time of the Senate. I think the 
request for unanimous consent made by the Senator from 


-| Kansas ought to be acted upon. 


The VICE PRESIDENT. Unanimous consent has been 
given to the Senator from Alabama to address the Senate. 

Mr. ROBINSON of Arkansas. What is the effect of the 
unanimous consent? 

Mr. UNDERWOOD ‘he unanimous consent has been 
granted, and the mere effect of it is to allow me to make the 
speech which I intend to make before the vote on the motion; 
that is all. I can get a vote right now; as I have the floor. 

Mr. ROBINSON of Arkansas. I do not agree that the Sena- 
tor can secure a vote right now by any means. 

Mr, UNDERWOOD. I can debate it at any rate. 

Mr. NORRIS. Mr. President, I should like to have the 
attention of the Senator from Alabama while I submit a par- 
liamentary inquiry. 

Mr. UNDERWOOD. Certainly. 

Mr. NORRIS. Has any Senator except the ‘Senator from 
Alabama been given unanimous consent to speak without 
limit before 2 o'clock? 

The VICE PRESIDENT. No Senator as yet has made a 
request for such unanimous consent, 

Mr. NORRIS. No other Senator will be allowed to speak 
more than five minutes under the motion? 

The VICE PRESIDENT. Under the rule all motions made 
before 2 o'clock to proceed to the consideration of any matter 
shall be determined without debate. The Senate hus agreed 
by unanimous consent to give the Senator from Alabama an 
opportunity to speak, and no doubt a like opportunity will be 
accorded to any other Senator, 

Mr. NORRIS. The purpose of my parliamentary inquiry 
was to get the Chair to state what I believed to be the rule, 
that a motion to take up a measure before 2 o'clock is not 
debatable. The Senate has given the Senator from Alabama 
an opportunity to debate the question. The Senator from 
Alabama will not at the conclusion of his remarks insist on 
a vote, will he, under the rule which would preclude every- 
body else from debating the motion? 

Mr, UNDERWOOD. I certainly would not. I am willing 
that unanimous consent be granted now to any other Senator 
to speak. I should like to have a vote on the motion, of 
course, and see it disposed of, but when I am through my 
speech I will ask that it go over as the unfinished business 
of the morning hour. 

Mr. NORRIS. That will be perfectly satisfactory. 

Mr. UNDERWOOD. And yote to-morrow, if we can do so. 

Mr. McKELLAR. Mr. President, I do not want to agree to 
any unanimous-consent request to vote to-morrow, 

Mr. UNDERWOOD. Then, of course, I can not control 
the action of any other Senator. 

Mr. ROBINSON of Arkansas. Mr. President, I demand the 
regular order, 

The VICE PRESIDENT. The regular order is demanded. 

Mr. UNDERWOOD. Mr. President, I thank the Senator 
from Arkansas for clearing the road so that I may proceed 
to make.a few remarks. 

Mr. REED of Missouri. Mr. President, I should like to 
make a parliamentary inquiry. I inquire whether the unani- 
mous consent requested by the Senator from Kansas was or 
was not granted. 
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The VICE PRESIDENT. The unanimous-consent request 
of the Senator from Kansas that the Senator from Alabama 
be allowed to speak before action on the motion was granted. 

Mr. UNDERWOOD. Mr. President, I seldom occupy the floor 
of the Senate. I am always delighted to have the pleasure of 
listening to my colleagues. I realize, of course, there are a 
number of Senators who do not believe in a rule that will limit 
debate in the United States Senate, and I respect their opinions, 
although I do not agree with them. 

As a prelude to the remarks which I desire to make on this 
resolution I may say that we have had this morning a situation 
here that demonstrates of itself the necessity of some rule in 
the Senate to enable the majority of the Senate;to control and 
direct its own business. When the Senate convenéd and the Chair 
kindly gave me recognition I was immediately met with two of 
my brother Senators who desired the floor to announce that they 
intended to call up some important pieces of legislation, one in 
regard to the regulation of the sale and distribution of coal, a 
very important question, which is vital to the eastern seaboard. 
That was immediately challenged by the Senator in charge of 
the good roads bill giving notice that he would not submit, if 
he could help it, to the coal regulation bill taking precedence of 
the bill of which he is in charge, indicating that he would use 
the parliamentary tactics which were available to prevent any- 
thing coming in the way of the bill which he desired to have 
considered. In other words, Mr. President, the Senate this 
morning found itself, as it does in many instances, in a position 
where it is a question of catch-as-catch-can. 

It is not a question of orderly procedure, but that each 
Senator must go into a rough-and-tumble fight to get considera- 
tion for legislation of the most vital importance to the people of 
the United States. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. UNDERWOOD. Certainly. 

Mr. NORRIS. I wish the Senator would point out just 
wherein his rule, if adopted, would have prevented what has 
occurred here this morning. 

Mr. UNDERWOOD. Of course, the present rule that I have 
read is a limitation on the rule that I introduced and that 
has been pending before the Rules Committee for more than a 
year. I admit that the rule that is pending before the Chair, 
and has been laid before the body, which applies only to appro- 
priation bills and revenue bills, is only a step in the direction 
of the orderly disposition of business in the Senate. 

I have always been in favor of a real cloture rule in the 
Senate, under which a majority can dispose of the business it 
desires to attend to; but, realizing that I could not get a report 
from the Rules Committee on my real objective, I have intro- 
duced a resolution that is now pending before the Senate that 
would merely allow a majority of the Senate absolutely to 
control the disposition of revenue bills and appropriation bills. 
Revenue bills are the life of the Government, because the Gov- 
ernment can not exist unless the Congress at all times has 
power to supply the revenue that is necessary to fuel the engine 
of government. On the other hand, the departments, the 
executive branch of the Government, can not carry on unless 
in hours of emergency and at regular stated intervals a major- 
ity of the Senate can pass the supply bills that are necessary 
to fuel the machine of government. 

The remarks I desire to make will go to the general question 
rather than to the limited issue that is before the Senate. I 
hope that at this session of the Senate, before we reach the 
congested conditions of the short session next winter, we can 
adopt a rule that will allow a majority of the Senate to control 
its revenue legislation and its appropriation legislation; and 
that is all that is involved in the resolution on the desk. I 
am free to say, though, that if I could dispose of the situation, 
if I could write the rule as I think it should be written, I 
would write a rule such as is now pending before the Rules 
Committee, allowing a majority of the Senate to close debate, 
and, after debate was closed, to limit the speeches of each 
Senator to one hour. I want to say, in passing, that the reso- 
lution that is now pending on the desk, to allow a majority of 
the Senate to close debate on revenue bills and appropriation 
bills after a vote of the Senate seconding the motion, also 
allows an hour's debate to each Senator; so that there is 
nothing drastic in this rule. There is an opportunity for every 
Senator to be heard in either event; but extended and unlim- 
ited and protracted debate can be cut off by a majority of the 
Senate. 

Mr. BORAH. Mr. President, may I ask the Senator a 
question ?* 

Mr. UNDERWOOD. Certainly. 

Mr. BORAH. Has not the Senator in his service here ob- 
served instances in which he would have deeply regretted to see 
conditions so that a majority could control debate? 
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Mr. UNDERWOOD. I canù not say that. I will say to the 
Senator that I think sometimes very protracted debate has pro- 
duced good results—I am free to say that—but it is very sel- 
dom. I have repeatedly seen the time when useful, beneficial, 
necessary legislation has been killed by protracted debate; 
and very often the important legislation that was killed was 
destroyed not by a direct attack, but the attack was on some- 
thing else. The attack occupied the time of the Senate until 
the important legislation had to go to the wastebasket, because 
the Senate did not have the opportunity to consider it before 
adjournment, 

Mr. BORAH. Mr. President, I recall a bill which came to 
the floor of the Senate after the committee which had it under 
consideration had once decided that it was wholly unconstitu- 
tional. It was brought to the floor of. the Senate for other 
reasons, and I recall that the Senator from Alabama gave 
notice that the bill could not pass. 

Mr. UNDERWOOD. He did. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sen- 
ator yield at that point? 

Mr. UNDERWOOD. I yield. 

Mr. ROBINSON of Arkansas. The Senator from Alabama 
also gave notice that no other bill could be passed until that 
bill had been abandoned. 

Mr. UNDERWOOD. He did, and I am glad to advise my 
friends on that subject. I can probably illustrate better to 
most of the Senators—possibly not to the Senator from Idaho 
or the Senator from Arkansas 
We BORAH. I agreed with the position which the Senator 

Mr. UNDERWOOD. I am sure of that, but I can illustrate 
my attitude. 

Mr. ROBINSON of Arkansas. 
in the position which he took. 

Mr. UNDERWOOD. To be sure, and I appreciate the fact 
that the Senators did; and, more than that, if the Senate is 
going to continue to operate under these archaic rules 

Mr. REED of Missouri. Mr. President, will the Senator par- 
don me long enough to find out whether he was then right or 
wrong? 

Mr. UNDERWOOD. I was right in the attack, just as right 
as I am now, in trying to amend the archaic rule under which I 
made the attack. 

Mr. REED of Missouri. Then, by the use of the prerogative 
which he had, ee Senator prevented some injury to the 
country? 
ine UNDERWOOD. I am not so sure that I prevented 

ur 

Mr. REED of Missouri. Then the Senator is not sure that 
he is right. 

Mr. UNDERWOOD. Tes; I am. I am glad to call attention 
to this fact, because there may be some Senators in the Cham- 
ber who were not here at that time. 

I happened to be the leader of this side of the Chamber, and 
to some extent responsible for the orderly conduct of business 
at that time. 

Mr. REED of Missouri. And it was in pursuit of that orderly 
conduct of business that the Senator took the position that he 
did take? 

Mr. UNDERWOOD. It was. If my friend from Missouri 
will allow me to occupy the floor long enough to explain myself, 
I shall be delighted then to yield to him. 

Mr. REED of Missouri. This is only a limited cloture that 
I am putting on the Senator. 

Mr. UNDERWOOD. I am always glad to hear from my 
friend, but I must have the opportunity to explain. 

The situation at that time was that a bill was introduced and 
brought before the Senate, coming from the House, seeking to 
control lynching. It was known as the Dyer antilynching bill. 
I stated at that time that I was not in favor of lynching, and 
never had been; that I believed in the orderly course of the 
law; but I did believe that the questions involved in the bill 
were matters for the State to control, and not for the Central 
Government. They were questions of State legislation and 
State administration, and not questions for the Government of 
the United States. 

I had very grave doubts, if the bill had gone on to its final 
passage and been debated, as to whether a majority could have 
been commanded on the floor of the Senate at that time to pass 
the bill. I doubt it now. I doubt very much, if that bill were 
laid before the Senate at this hour and the roll were called on 
it, whether it could command a majority vote of this body. I 
also knew, however, that coming as it did in the early stages of 
a session, it was a matter that would challenge attention, 
challenge debate, and challenge opposition by a large number 
of Senators, especially on my side of the Chamber. There were 
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other matters of legislation in which I was vitally interested, | 


from the standpoint both of my State and of my party and of 


the Nation; and with that bill being injected at that time, I | 


felt that if it must bè continually shoved off by debate, or laid 
aside to take up other questions coming before the Senate, it 
would be a block to a great deal of legislation, and could be 
used as a whip in the hands of the proponents of the bill to 
try to make some portions of the Chamber behave themselyes 
or not interfere with other legislation. 

Mr. REED of Missouri. Mr. President 

Mr. UNDERWOOD. I will ask the Senator please not to 
interrupt me right now. 

Mr. REED of Missouri. 
question. 

Mr. UNDERWOOD., No; not right now. If the Senator will 
allow me, I want to proceed. I am just starting. 

I will say that one of my distinguished friends on this side 
of the Chamber, my friend from Mississippi [Mr. HARRISON], 
deserves more credit for the fight that was carried on on that 
oceasion than I did myself, although we were heartily in ac- 
cord; but I did not conduct a concealed filibuster. One of the 
troubles in the Senate has been that we conduct filibusters and 
deny them. ere was no concealed filibuster about this one. 
I stood where I am standing now and informed the Senate that 
I intended, under the rules of the Senate, to filibuster that 


Please let me ask the Senator one 


bill: and I made it very apparent by applying the filibuster | 


not to the bill but to the Journal, where nobody could get by. 
Mr. JOHNSON. Mr. President, would the Senator do it 
under the same circumstances again? 
Mr. UNDERWOOD. Certainly, as long as the Senate main- 
tains its archaic rules. I want to illustrate. As I said, I 


possibly can not illustrate to my friend from Arkansas or my 


friend from Idaho, because they may not know the game. 

Mr. ROBINSON of Arkansas. To what game does the Sena- 
tor from Alabama refer? 

Mr. UNDERWOOD. I am going to explain it right now. If 
the Senator will take his seat in my chair, I can explain it to 
him right here. 

Mr. ROBINSON of Arkansas. I think just at this time I 
should prefer to occupy my own chair. [Laughter.] 

Mr. UNDERWOOD. There is a game called draw poker 

Mr. SHORTRIDGE. One moment, Mr. President. [Laugh- 
ter. 

RN ROBINSON of Arkansas. Mr. President 

Mr. OVERMAN, The Senator will have to explain what that 
means. ` 

Mr. UNDERWOOD. I am going to illustrate, if my friends 
will allow me. 

Mr. SHORTRIDGE and Mr. ROBINSON of Arkansas ad- 
dressed the Chair. 

The VICE PRESIDENT. The Senator from Alabama has 
the floor. To whom does the Senator yield? 

Mr. UNDERWOOD. I yield first to the Senator from Cali- 
fornia. 

Mr. SHORTRIDGE. The Supreme Court of the State of 
Kentucky has decided that it is not a game of chance, but 
purely a scientific undertaking. 

Mr. UNDERWOOD. It was in this instance. Now, I yield 
to the Senator from Arkansas. 

Mr. ROBINSON of Arkansas. Mr. President, the Senator 
from Alabama may draw the fire of the Senator from Cali- 
fornia by a reference to that mysterious amusement which he 
calls draw poker, but I assure him that most of us have no 
knowledge whatever of the subject. [Laughter.] 

Mr. UNDERWOOD. I was sure of that, and therefore I 
excluded my friend from Arkansas. 

Mr. ROBINSON of Arkansas. May I ask the Senator from 
Alabama a question? 

Mr. UNDERWOOD. Yes. 

Mr. ROBINSON of Arkansas. The Senator from Alabama, 
I assume, is an expert on the subject he is now discussing? 

Mr. UNDERWOOD. I always try to be candid with my 
friends, and I am not afraid to say what I believe. I have 
played the game of draw poker. I regret to say that I am not 
an expert. That has been forcibly illustrated to me. [Laugh- 
ter.] 

Mr: COPELAND. Mr. President, I understood that the Sen- 
ator from Alabama was going to explain this game to the 
Senate. 

Mr. UNDERWOOD. I am, if I may have the floor. 

Mr. NORRIS. Mr. President, the Senator would have to 
have something else besides the floor. 

Mr. CARAWAY. Mr. President 
Mr. UNDERWOOD. I yield, but I should be glad if I 
might be allowed to proceed. 
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Mr. CARAWAY. I merely wanted to remark that that is 
| the first time the Senator got the interest of the other side of 
the Chamber, when he commenced on that subject. [Laughter.|] 

Mr. UNDERWOOD. To be sure. I realize fully, I will 
say to my friend from Arkansas, that I now have the most 
vivid interest of the Senate that I have ever possessed since 
I have been a Member of this body. 

Mr. NORRIS. That only illustrates that the Senators on 
this side are anxious and willing to learn from those on the 
other side. 

Mr. UNDERWOOD. Yes. 

Mr. ROBINSON of Arkansas. And that 


Where ignorance is bliss 
"Tis folly to be wise. 

Mr. UNDERWOOD. Yes. 

Mr. SHORTRIDGE. Mr. President, may I interrupt the Sen- 
ator for a question? 

Mr. UNDERWOOD. I yield. 

Mr. SHORTRIDGE. I would like to ask the Senator from 
Alabama whether three of a kind would beat two pair. 
[Laughter.] 

Mr. UNDERWOOD. I am going to illustrate that right now. 

Mr. REED of Missouri. Mr. President, what astonishes me 
is the interest the Senator from Nebraska has manifested in 
this subject. [Laughter.] 

Mr. UNDERWOOD. If I may come back to the illustration, 
I think Senators will understand it, even the gentlemen who do 
not know the game. The old game of draw poker had certain 
definite rules and regulations as to what was the highest hand. 
1 believe what was called a straight flush was the highest hand 
available. 

SEVERAL Senators. A royal flush! [Laughter.] 

Mr. UNDERWOOD. A royal flush. But as times progressed, 
and we reached the age of modern times and modern ideas, 
innovations were introduced into the game, such as allowing 
deuces to run wild; I believe that is the term. If a man got a 
dence, he could call it an ace, or a king, or anything else. And 
there were a number of other innovations. Finally the game 
got to a point where a man could hold innumerable aces and 
straight flushes, until the game became so confusing that no 
man knew what he was playing. I do not believe in that kind 
of innovations. I believe if people are going to play the game, 
they ought to play it according to the old rules that are laid 
down in Hoyle, the demonstrated rules. 

Mr. REED of Missouri. Then why does the Senator want 
to change the old rules of the Senate? I think we have an 
illustration here not of deuces running wild but of a very fine 
ace running wild. [Laughter.] 

Mr. UNDERWOOD. I thank the Senator for that: but if 
he will allow me to make my illustration, if he were playing 
in a game of poker with deuces running wild, and he held four 
deuces, I take it he would call them four aces. I do not ap- 
prove of that. I do not believe it is the way to play the game, 
But as long as it was understood that that was the game we 
were playing—allowing deuces to run wild—if I were in the 
game and got four deuces, they would be four aces in my hand. 

In the same way I felt that while the Senate had certain 
rules, the game should be played according to those rules. 

Every Senator who knows me knows that I have been op- 
posed to unlimited debate in the Senate ever since I have been 
a Member of the Senate; that I believe in a reasonable cloture 
rule. But if the Senate is going to play the game of allowing 
deuces to run wild, to have unlimited debate, and anybody can 
engage in a direct or concealed filibuster if he desires to do so, 
I want to assure my friends that when I thought the occasion 
was of sufficient importance I would not hesitate for a moment, 
now or any other time, to use the rules of the body by which 
we play the game to effect the legislation that I desired. I 
do not blame any Senator for using those rules as long as they 
are the rules. I am not critical of the Senator who plays the 
game according to the rules; and that is the rule. 

Every Senator here knows that if I wanted to defeat the 
most important piece of legislation pending in this body 
to-day—and I could secure the hearty cooperation of a dozen 
men in this body—I could start in the morning hour, object to 
the unanimous consent for the approval of the Journal, start 
to amend the Journal, and 10 days from now, even if we had 
continuous sessions, the same Journal would be before the 
Senate of the United States for approval. 

Mr. OVERMAN. Will the Senator yield to me? 

Mr. UNDERWOOD. I yield. š 

Mr. OVERMAN. If the Senator's rule were in effect could 
he not do that, and did not the Senator do it in the House of 
Representatives when he was the leader, even under the rigid 
rules of the House? 
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Mr. UNDERWOOD. I will say that, of course, it would 
take more than a dozen men. I am candid with the Senator 
from North Carolina, and I know what he refers to. There 
was a party filibuster. It was in the old days, when seats in 
the House were largely determined along political lines, and 
without a question as to the justice of the matter, A decision 
was made against Mr. Butler, of Missouri, and he was thrown 
out without the testimony in his case having been printed. The 
Democrats in the House met in caucus and instructed Mr. 
Richardson and myself to use all obstructive tactics possible 
from that hour until the end of the session, and although the 
House had the most drastic rules, the session wound up by 
haying a special rule brought in providing that if the House 
voted to adopt amendments on an appropriation bill it sent 
the bill to conference, and if it voted them down it passed the 
bill. So really there is no way of cutting off a filibuster when 
a party alignment is made, where a very large number of 
men in a legislative body intend to use all their exertions to 
stop the passage of some measure they think is detrimental to 
the public good. But a few men can not do that in the House. 
It is impossible. A few men can conduct a successful filibuster 
in the Senate, but if there were a real cloture rule, a filibuster 
could only be accomplished by party action. 

I realize that in all probability the Senate is not prepared 
to adopt cloture at this time, but I also realize that unless we 
do adopt cloture, from time to time a great deal of vital and 
important legislation that is in the interest of the American 
people will be prevented from passing, and especially in the 
short sessions of Congress, which endangers all supply bills 
and all revenue bills. 

My friend from Nebraska [Mr. Norris] at the last session 
suggested that if we would lengthen what is now the short 
session we could avoid that evil. Possibly that may be true. 
I voted without hesitation for the Senator’s amendment. But 
it may be years before it is adopted. I hope it will be adopted 
at some time. That is a question for the future, however. 
The question of a limitation of debate, especially on supply 
bills at a short session of Congress, is an issue that will 
confront the Senate every time a short session occurs, It is 
a vital proposition for the orderly conduct of the business of 
the Senate. t 

I intend to retire from the Senate on the 4th of next March. 
This proposed amendment to the rules is not a matter of so 
much personal concern to me, but I think it is of vast concern 
to the country. If I intended to remain a Member of this 
body, I would throw all my energy and all the power I have 
as à legislator to try and bring about a reformation of the 
rules, so that, especially on important questions, on which the 
very life of the Government depends, we should have a reason- 
able cloture rule. 

I hope the Senate will allow a vote to come on this modified 
rule before we adjourn. Of course, I realize perfectly well 
that if a limited number of gentlemen make up their minds 
that we shall not vote on it at this session, we will not vote, 
and we can not yote, because a filibuster will be indulged, 
unless the Senate said they were going to stay all summer 
to pass the rule. I realize that, and I am not indulging in 
criticism of it. 

What I really desired this morning was to get an oppor- 
tunity to put into the Recorp a speech I have prepared giving 
my views on the subject of cloture, so that at least I might 
embalm it in the Recorp, whether I accomplish anything or 
not. I will proceed along that line now, if my friends will 
allow me. 

Mr. President, more than a year ago I introduced a resolu- 
tion providing for the limitation of debate in the Senate on 
motion approved by a majority of the Senators. That reso- 
lution was referred to the Committee on Rules, and no action 
has been taken in regard to it. The resolution allows a ma- 
jority of the Senators present on motion to close debate, but 
also provides that after the motion is seconded each Senator 
shall have an opportunity to speak for one hour on the subject 
matter before the Senate before the vote on cloture shall be 

ted. 

I know that many Senators believe that an opportunity to 
discuss a question pending before the Senate for one hour is 
not ample time for reasonable debate, and there may be ex- 
ceptional cases where that is true; but the best speeches that 
I have listened to since I have been a Member of Congress 
have been those that were thoroughly worked out in advance, 
well understood by the man delivering the speech, and most 
of them have been delivered within less than one hour's time. 
Of course, there are exceptions to this rule, but when the 
exception comes I have no doubt the Senate will make an 
exception. It must also be borne in mind that the motion to 
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close debate can not be voted on until there has been a reason- 
able opportunity for debate in advance of putting the motion. 

Lest we forget, let me call to your attention that the Lord's 
Prayer contains less than 100 words, and that the great speech 
made by Abraham Lincoln at Gettysburg, which goes resound- 
ing down the path of time, and will always be considered one 
of the classics of American literature, took only 12 minutes to 
deliver. 

The resolution that I introduced last year applied to all busi- 
ness matters that might come before the Senate, and I do not 
wish anyone to think for a moment that I have changed my 
rent in regard to the general latitude of a motion to close 

ebate. 

I find, after waiting a year, that I can get no report from the 
Rules Committee, and there will be no opportunity for consid- 
eration by the Senate of the resolution as it was originally pro- 
posed. I have, therefore, amended the proposition I made a 
year ago, so limiting the motion as to confine the closing of 
debate by a majority vote of the Senate to revenue bills and 
appropriation bills, and I have introduced a new resolution. 

The very existence of the Government itself rests on the abil- 
ity of the Congress to pass supply bills and revenue bills. 
Without the revenue to run the Government, or without the nec- 
essary appropriations to enable the executive branch of the 
Government to carry on, the Government must either fail or the 
executive branch of the Government must be forced into unlaw- 
ful action in spending money that has not been appropriated by 
the legislative branch. 

Many times I have seen revenue bills drag through weary 
months of debate without the accomplishment of any real re- 
sult. The vote in the end was practically the same that the 
vote would have been in the beginning, and many times in the 
short session of Congress the supply bills that are necessary to 
carry on the Government are endangered and sometimes lost by 
reason of the unlimited debate indulged in by a small minority 
of the Senate. 

In the consideration of the question of how much debate 
should be allowed in a legislative body, it must be borne in 
mind that reasonable opportunity for debate is necessary in 
order that good legislation may be passed, but it also must be 
borne in mind that unreasonable debate not only accomplishes 
no result and defeats the very purposes for which the legisla- 
tive body is intended, but is also used sometimes for ulterior 
purposes that enable a minority to dictate to a majority the 
terms on which legislation may pass. 

I came to the United States Senate more than a decade ago. 
I came to the Senate in favor of a cloture rule governing de- 
bate. I have not changed my mind in regard to the situation 
since I have been a Member of the Senate, but have become 
more convinced than I was when I first came here that a cloture 
rule is necessary in order to carry on the ordinary transaction 
of the business of the Government. 

The real issue presented by the resolution I have offered is 
whether the judgment of the American people indorsed by a 
majority of the Senators may be reflected on the statute books 
of America as the will of the people and the law of our country. 

The world’s experience in regard to the right of the majority 
to close debate in legislative bodies in nothing new. It tracks 
back for a thousand years. More than 10 centuries of experi- 
ence have gone before us, and we find with this experience in 
the parliamentary bodies of the civilized world that all of them 
have a rule by which the majority may close debate and vote 
on the issue presented in that body, except in the countries of 
Sweden and Hungary and in the United States Senate. 

So far as I know a reasonable limit on debate that can be 
forced by a majority is a part of the rules of every State legis- 
lature in this country, and we have found no dire results 
coming therefrom. In the early days of the Senate, debate 
was practically unlimited, the restraint placed upon it being 
slight and seldom enforced. From the year 1788 to 1806 the 
Senate had a rule which provided for the previous question. 
It was not used on amendments or in the Committee of the 
Whole. It was moved only four times and carried only three 
times during its 17 years of existence. In 1808 the cules of the 
Senate ceased to provide for the previous question, but it did 
not provide against it. Since that time efforts have been 
made to limit debate in the Senate and to provide rules under 
which a majority could do business, but up to this time, 
although some slight changes have been made, no real cloture- 
rule has been adopted, and the Senate continues to be con- 
trolled by and to reflect the will of the minority rather than a 
majority of the Senate, much less a majority of the people of 
the United States. 

The subject has been considered many times in the Senate 
and debated by the country's ablest statesmen. There is no 
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doubt that both sides have been well represented. A fair illus- 
tration of this phase has been shown in a debate in 1840, when 
Mr. Calhoun, of South Carolina, stated— 


There never has been a body in this country, or any other country, in 
which for such a length of time so much dignity in the course of debate 
has been maintained. 


Why did he say that? These remarks were called forth by 
proposal of Mr. Clay for the introduction of the previous ques- 
tion, which he states was rendered necessary by the abuse which 
a minority had made of the unlimited privilege of debate. In 
other words, back in the thirties the same issue was here, Mr. 
Calhoun asserting that the dignity of the United States Senate 
was unrivaled in its procedure and Mr, Clay asserting at the 
same time that they were destroying public business because of 
unlimited debate for the purpose of preventing legislation. 

If I recollect rightly, Mr. Clay's proposal was that no Senator 
should speak longer than one hour or more than once on the 
same subject matter except by consent. His proposal failed. 
He afterwards went to the House of Representatives, made the 
same proposal for limitation of debate there, and secured its 
adoption. In accordance with the position taken by Henry 
Clay we find that many of our former statesmen have favored 
a change of the Senate rules, so that a reasonable limitation 
might be obtained in debate. Mr. Douglas, of Illinois, in 1850 
proposed a rule to close debate by a majority vote. Then came 
proposals looking to a limitation of debate by Mr. Underwood, 
of Kentucky, in 1852, Mr. Wade in 1858, Mr. Hale in 1862, 
Mr. Pomeroy in 1869, Mr. Hamlin and Mr. Wilson in 1870, Mr. 
Edmonds in 1874, Mr. Morrell in 1875 and again in 1876. In 
1878 Mr. Windom, of Minnesota, proposed to confine debate on 
amendments to appropriation bills to five minutes, In 1881 
Mr. Morgan, of Alabama, proposed on motion to take up a 
bill or resolution for consideration at the present or at a future 
time debate shall be limited to 15 minutes, and no Senator shall 
speak on such motion oftener than once or for a longer time 
than 5 minutes. In 1885 Mr. Allison, of Iowa, proposed that 
debate on amendments to appropriation bills should be limited 
to 5 minutes. 

He was one of the distinguished leaders of the Republican 
Party. The resolution now on the Vice President's desk would 
allow to each Senator an hour's debate on appropriation bills. 

In 1890 Mr. Hoar, of Massachusetts, proposed a motion to 
close debate after each Senator had had an opportunity to 
speak for 30 minutes. In 1893 Mr. Hill, of New York, proposed 
that the Senate, on motion, might close debate on a bill or 
resolution after it had been debated for 30 days. Mr. Voorhees, 
of Indiana, supported the proposal, and in 1894 Mr. Mills, of 
Texas, proposed a rule providing for the previous question. 
The same year Mr. Blackburn, of Kentucky, proposed a resolu- 
tion calling on the Rules Committee to report what rule should 
be adopted to secure a more efficient and satisfactory disposal 
of the public business of the Senate. Since then Mr. George, 
of Mississippi, submitted a resolution calling for the cloture 
rule, and in 1896 Mr. Hill, of New York, submitted a resolution 
similar to the one he proposed in 1892. At the same session 
of Congress Mr. White, of Louisiana, since that time a dis- 
tinguished Chief Justice of the United States, submitted a 
resolution for the rule providing that all debate shall be rele- 
vant and confined to the subject matter directly before the 
Senate. In 1897 Mr. Hoar proposed that the Senate, by a 
majority vote, might close debate, but to permit each Senator 
to speak one hour after cloture was ordered. In 1911 Mr. Root, 
of New York, introduced a resolution instructing the Committee 
on Rules to report rules to secure more effective control by the 
Senate over its procedure, especially upon conference reports 
and upon bills which had been passed by the House and favor- 
ably reported by the Senate. The same year Mr. Ccrtis, of 
Kansas, proposed a rule allowing debate to be closed on three 
hours’ notice by a two-thirds vote after a question had been 
debated on five calendar days or five consecutive hours, In 
1913 Mr. Owen, of Oklahoma, submitted a resolution providing 
that debate might be terminated upon motion by a majority 
vote of the Senate. In 1915 Mr. Williams, of Mississippi, pro- 
posed a resolution allowing a majority to fix the time for vote 
on any bill or resolution. The same year Mr. Norris, of Ne- 
braska, proposed an amendment to the rules to limit debate. 
Finally, in 1911, a rule was adopted, which provided that, after 
an intervening day, the Senate may close debate if two-thirds 
of the Senators are in favor of the motion, and after closing 
debate each Senator is allowed one hour. 

This rule was invoked at this session of the Congress when 
it was used to close debate on the resolution providing for the 
admission of our country into the World Court. It was a 
recognition of the fact that a small minority should not be 
allowed to prevent the transaction of business agreed to by a 
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two-thirds majority of the Senate, but it ignored and still vio- 
lates the principle that a majority of the United States Senate 
shall transact the business of the Senate as prescribed by the 
Constitution of the United States. 

The early history of the Senate, when the membership was 
small, discloses but few filibusters. There was extended debate 
at times, but it never developed into what might be called a 
real filibuster. In 1841 a bill relating to the fiscal banks of 
the United States was debated for several weeks, and again in 
1842 an unsuccessful attempt was made to induce the minority 
to fix a date for taking a vote on the Oregon bill to admit 
the Territory to statehood, which had been debated for two 
months. 

The right of the minority under certain circumstances to 
preyent action by dilatory motions in their power was admitted 
in 1879 when an attempt was made to repeal the existing elec- 
tion laws on an Army appropriation bill. Mark you, it was 
the Democrats who were trying to repeal the election laws at 
that time and the opposition, a minority, on the other side of 
the Chamber defeated the effort. 1 merely cite this to show 
that lack of cloture works both ways. 

On the 24th of March, 1881, the majority sought to remove 
certain Senate officers from their places and substitute others 
in their stead. The debate on the question lasted until the 
4th of May, and then on motion the Senate went into execu- 
tive session and gave up the discussion. 

The so-called Blair educational bill was defeated in the Sen- 
ate by a filibuster that lasted from February 13, 1890, to March 
20 of that year, the debate occupying the attention of the 
Senate to the exclusion of all other business. 

In 1891 the Republican Party endeavored to pass what has 
since been known as the force bill. Debate continued on the 
bill for 46 days, until finally the party in power gave up the 
fight and moved to take up an appropriation bill. 

The bill to repeal the purchasing clause of the Sherman Act 
was discussed in the Senate from August 29 to October 31, 1892, 
on which day the minority gave way and allowed a yote to be 
taken. 

The rivers and harbors bill in 1901 was defeated after a con- 
tinuous debate by a few Senators who were in opposition to 
its passage. - ; 

In 1903 a Senator, by virtue of his ability to prevent the 
passage of a deficiency bill, was enabled to compel the inclusion 
in the bill of a provision for the payment of a claim made 
by his State; and in 1907 a successful filibuster was made 
against the so-called ship subsidy bill. 

The so-called ship purchase bill was laid before the Senate on 
December 9, 1914. It was debated on almost every succeeding 
day during the session until Mareh 1, 1915, then it was passed 
over after a successful filibuster had been registered against it. 

In February, 1917, the so-called arms neutrality bill came 
before the Senate on the request of the President of the United 
States, Woodrow Wilson. The bill was defeated by a filibuster 
which was not long but effective. 

During the period of the Great War the Senate acted with 
patriotic unanimity on almost all questions that came before 
us. Party lines were seldom drawn and the debate that took 
place in the Senate was strictly on the merits of the issues 
involyed. Since the end of the World War several notable 
instances are in evidence of the use of unlimited debate to de- 
feat constructive legislation, not the least among which is the 
treaty of Versailles, 

A notable instance of a protracted debate destroying legisla- 
tion took place only last winter, a year ago, when debate con- 
tinued on the Muscle Shoals bill from the beginning of Decem- 
ber until the middle of February and destroyed all chances of 
the passage of constructive legislation, and I wish to remind 
Senators that that bill involved merely a simple business 
proposition. 

The building of a dam on the Tennessee River at Muscle 
Shoals and the ultimate disposition of its hydroelectric power 
have been before us for a decade and is still knocking at our 
door. It is here now, and yet because a majority of the Sen- 
ate can not express its viewpoint it may go over for an in- 
definite time before a final conclusion can be reached. At the 
same time failure to act is costing the American people a 
great amount of money. 

It must be manifest to all who have reviewed this subject 
that minorities in the Senate have filibustered not only against 
bills where there have been some great fundamental ques- 
tions involved relating to human rights and human liberty 
but against questions of minor as well as of major importance. 
In many of the filibusters the incentive was the grasping for 
political power or political advantage. Sometimes only eco- 


nomic questions were at stake which could be measured in 
dollars and cents. I think it can be truthfully said that some- 


1926 


times a filibuster has defeated a bad piece of legislation, but 
it is equally true that filibusters in the Senate have at times 
defeated most meritorious and necessary legislation. 

As to whether the legislation was right or wrong, necessary 
or ill-advised, largely depends on the viewpoint of the man or 
men who conducted the filibuster. Take, for instance, the ship 
purchase bill. That bill had been passed by the House of 
Representatives and came to the Senate. The Senators who 
opposed it, who filibustered against it, were earnestly and hon- 
estly opposed to it. On the other hand, if a vote could have 
been obtained it would have passed the Senate by a decisive 
majority. At the time we could have built or purchased splen- 
did seagoing steel vessels for less than $40 a ton. Very shortly 
thereafter we became involved in the Great War, and we paid 
from $150 to $200 a ton for the vessels that we built, and our 
total expenditure amounted to nearly $2,000,000,000. Between 
August and October, 1914, cotton dropped from 14 cents to 5 
cents a pound, due almost entirely to the fact that we had no 
ships to carry our surplus cotton to the markets of Europe. 
Senators may say that a filibuster never hurts the people, but 
the inability to enact necessary legislation in 1914 came very 
near destroying the people of the South. 

This review brings us to the main issue, and that is whether 
the Senate of the United States should adopt a rule by which 
the majority may be allowed to determine when debate shall 
close and when the legislation pending before this body shall 
be voted upon, The rules of the Senate to-day—or I might say 
the lack of rules—stand for delay, endless delay, if any Sen- 
ator desires to use or enforce them. Shall we change them? 
And if not, why not? The freedom of our Government and 
the personal liberties of the citizens of the United States are 
not protected by a minority band of Senators but by the Oon- 
stitution of the United States, which provides that private 
property may not be taken except on the payment of just 
and reasonable compensation, and the Bill of Rights protects 
men’s personal liberties. 

Do Senators fear then that an uncontrolled Senate will tax 
the American people to death? The high taxes of the war are 
being gradually diminished. The tendency of every legislative 
body elected by the people is to reduce taxation, not to in- 
crease it. Shall we longer contend that a minority of the Sen- 
ate has more wisdom, more capacity, or more honesty than 
the majority of this body? 

The Constitution of the United States authorizes a majority 
to govern. Did the fathers make a mistake when they en- 
trusted the sacred rights of the American people in the hands 
of a majority to conduct the Government of the United States? 
Many checks and balances were placed in the Constitution to 
prevent hasty action or the power of the strong States to legis- 
late to the detriment of the weaker ones. New Mexico, with 
its sparse population, has as great a voice in the Senate as the 
State of New York with its teeming millions. If it be said that 
the Senate at times may pass bad legislation, the reply may be 
made that that is not only true of the Senate but of every legis- 
lative body in the world. Man is not infallible and will not be 
on this earth. 

The legislation passed by the Senate is not better than that 
passed by the House of Representatives, where a drastic 
cloture rule prevails. We may hear it said that the House of 
Representatives passes ill-considered legislation and the Senate 
perfects it. That may be true in some instances, but just as 
often the Senate sends over to the House of Representatives 
badly constructed legislation and the House amends it. 

For the last half century some of our people in the Southern 
States have been apprehensive that if there were a cloture rule 
adopted in the United States Senate the South might be in 
danger of haying its civilization overthrown and a weaker race 
placed in charge of their State governments, This may have 
been true a quarter of a century ago, but it is certainly not true 
to-day, and no man can justify his opposition to a cloture rule 
in the Senate on the ground that he is preserving the rights 
and liberties of the southern people thereby. He certainly can 
not claim that the Senators from the South to-day are more 
wise or virtuous or loye the South better than those of yester- 
day, and we find that since the nineties Mills, of Texas; Black- 
burn, of Kentucky; George, of Mississippi; Vest, of Missouri; 
White, of Louisiana; and John Sharp Williams, of Mississippi, 
introduced resolutions in the Senate seeking to ent off unlim- 
ited debate and allow a majority of the Senate to attend to the 
business of the country. No man can question the wisdom or 
patriotism of those distinguished Senators from the Southern 
States. Surely they would not have proposed cloture for the 
Senate if they thought for a moment that it endangered the 
civilization of their home people. 

Since the political fight over the force bill in the nineties— 
and it was a political fight and not one that really went to the 
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heart of the country—a vast change has come to the North and 
to the South. The southern girl has married the northern boy; 
the northern boy has come to Dixie to find his bride; thou- 
sands of northern men have moved to the South to live, and 
millions and millions of northern dollars have been invested in 
the South. We have fought two wars; the boys of Alabama 
have been brigaded with the boys of Iowa on the great battle 
fields. The South has given its blood for the defense of our 
common flag, and the sears and the glory of the Civil War have 
passed into history. 

So far as Alabama is concerned, 25 years ago we adopted a 
constitution fixing the qualifications of electors throughout the 
State and providing an educational and a property qualification 
that has given us absolute assurance of good government 
throughout the State of Alabama. 

I may say further that that constitution has been carried to 
the Supreme Court of the United States and found not to vio- 
late any of the articles of the supreme law of the land. 

The most conclusive voice that can be heard on this subject, 
so far as my side of the Chamber is concerned, is the expression 
promulgated in the platform of a National Democratic Conven- 
tion duly assembled. 

When the Democratic convention assembled in 1916, the plat- 
form was sponsored by and reflected the views of Woodrow 
Wilson, then President of the United States, who was renomi- 
nated by this convention. As Woodrow Wilson had been seri- 
ously embarrassed by the lack of cloture in the Senate during 
the first part of his administration, the platform adopted on 
the subject of a Senate rule is very conclusive, not only as to 
the stand of the party but as to the stand on this subject by 
the last Democratic President of the United States. It reads 


as follows: 
SENATE RULBS 


We favor such alteration of the rules of procedure of the United 
States Senate as will permit prompt transaction of the Nation’s legis- 
lative business. 


Is there any doubt about what that means? 

Four years later at San Francisco the party again adopted 
and ratified this same provision in regard to Senate rules. 

In conclusion, allow me to say that the necessity for a clo- 
ture rule in any legislative body is governed more by the nu- 
merical size of the body than by any other reason. A very 
small legislative body practically needs no cloture rule. A 
very large legislative body must have a drastic cloture rule or 
it can not do business.” 

Of course, it is not necessary for the Senate of the United 
States to have as drastic a cloture rule as the House of Repre- 
sentatives, for there are only 96 men in the United States 
Senate and 435 in the House of Representatives. That some 
rule must be adopted that will enable the majority of the 
Senate of the United States to control its own affairs and con- 
duct the business of the Nation in an orderly and effective man- 
ner is an issue that appeals to our common sense and good 
judgment. 

The country expects orderly attention to the public busi- 
ness. The country has a right to expect that if we do not want 
to legislate we will adjourn and go home and stop the expense 
of Congress.. By reason of our lack of terminal facilities in 
debate we are often driven to long, expensive, and tiresome 
sessions of Congress, where the majority are compelled physi- 
cally to wear out the minority in order to pass legislation that 
is necessary to carry on the Government. 

Mr. President, I hope that before the ending of this session 
of Congress the Senate will take up and give consideration to 
the resolution that I have just offered, and that before we ad- 
journ we may adopt a rule, at least as to appropriation bills 
and revenue bills, that will enable the majority of the Senate 
to control public business. 

Now, just one further word in conclusion. The responsibility 
in this Congress, the Sixty-ninth Congress, rests on the Repub- 
lican side of the aisle. At least for the present the Republicans 
are charged with the responsibility for the orderly conduct of 
the business of the Nation. No man can deny that there are 
numerous bills pending here to-day which, because of lack of 
cloture and lack of ability to take them up and dispose of them 
in a reasonable time, will go to their deaths in a few weeks 
when the Congress adjourns. 

The majority of this Congress must take that issue to the 
country. It is idle for them to go to the country and say that 
we have failed to pass legislation in regard to the disposition 
and utilization of the great power at Muscle Shoals; it is idle 
for them to say to the country, in reference to the bill we had 
before us last week, that we can not legislate in reference to 
the conservation of the wild game of the country; and I think, 
Mr. President, I wili go this far in making a prediction—that in 
the end you will adjourn without passing effective legislation 
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for the relief of the farmers of America; and when you do so it ! the resolution may have full opportunity to express them- 


will be idle for you to go to the country and say that you 
could not do so, when you make no effort to amend the rules 
of this body so that you can bring debate to a close in a reason- 
able time, and transact the busines of the country. 

Mr. CURTIS. Mr. President—— 

Mr. UNDERWOOD. I yield. 

Mr. CURTIS. ‘The Senator knows, of course, that while he 
was leader on the other side he attempted to amend the rules, 
and was unsuccessful. The Senator also knows that in 1911 I 
offered a resolution to amend the rules of the Senate. I got 
no where with it. In 1917 we amended the rules so that two- 
thirds could close debate. In 1919, while a member of the Com- 
mittee on Rules, I offered an amendment to the rules so that a 
majority could close debate. The Senator knows that Senators 
on both sides of the Senate have been against amending the 
rules, and that efforts to amend the rules have been made by 
Senators on both sides without success. 

Mr. UNDERWOOD. I want the leader of the Republican 
Party in this body to understand that I am not criticizing his 
personal action. In fact, in the speech I have just made I 
referred to the fact that among other distinguished statesmen 
of America, North and South, he was one that proposed a 
limitation of debate. I am not criticizing his personal action; 
but the prime responsibility, if I am right—of course, if I am 
wrong, tlen it is a credit to the Senator and his party, but, if 
I am right, then the responsibility for lack of cloture in this 
body rests on the other side of the Chamber. 

My friend from Kansas refers to the fact that I was the 
leader of the majority-in this body at one time when we failed 
to pass a cloture rule; but I want to call his attention to the 
fact that the rule was brought before the Senate; it was taken 
up for consideration; it was debated; and it came nearer pass- 
ing this body than any proposal for cloture ever came. It was 
defeated by seven votes. There was an earnest and an honest 
effort to put it into the rules of the Senate. 

I do not say this in personal criticism. I think it is per- 
fectly legitimate party criticism. All I am saying is that if a 
majority of this body see fit, with a resolution pending on the 
desk of the Vice President merely to limit debate after each 
Senator has talked for an hour on the great supply bills and 
appropriation bills that go to the very life of this Nation, if 
the opportunity is not given for a vote to allow each Senator 
to express himself on that subject, then the responsibility rests 
with my friend from Kansas, the leader of the Republican 
Party, and with his party; because he knows full well that if 
he throws into the balance the power of his leadership of his 
party, there are enough votes in favor of cloture on this side 
of the Chamber to at least take up the resolution and give it a 
chance to be voted on. 

Mr. CURTIS. Mr. President, the Senator from Kansas re- 
grets to say that he is not convinced that that is the fact. The 
Senator from Kansas has tried to get the Committee on Rules 
to act upon amending the rules, and they have voted him down 
every time. 

Mr. UNDERWOOD. But this resolution does not have to go 
to the Committee on Rules. I realize that, and I would have 
been glad to cooperate with my friend from Kansas in that 
way; but, realizing that it could not be done in that way, I 
have introduced a Senate resolution, I have given the notice, 
and it is on the table, for a limited cloture rule on the great 
supply bills and revenue bills of the Nation; and the Senator 
can very easily make this the unfinished business. If some 
evening the Senator from Kansas, with the consent of his 
party, will adjourn the United States Senate leaving no un- 
finished business on the calendar, when this resolution comes 
before the Senate, if it is debated until 2 o'clock, it will be- 
come the unfinished business, and nothing but a majority vote 
will displace it. Is not that correct? 

Mr. CURTIS. Certainly; that is the rule. 

Mr. UNDERWOOD. I am not criticising the Senator. If 
he thinks it is wise and better judgment for his party to avoid 
this issue and not have it come to a vote in the Senate, of 
course, he should do so; but I say he must not attempt and 
his party must not attempt to escape the responsibility that 
lies at their door when they refuse to allow the issue that is 
now on the table to be voted on. 

Mr. President, I stated that I would not raise the question of 
cutting off debate at this time so that those who are opposed 
to the resolution would not have an opportunity to voice their 
views. I ask unanimous consent that the resolution may be 


taken up to-morrow or the first day that we adjourn—a recess 
may be taken to-morrow—that it may come up as the unfinished 
business in the morning hour on the next adjournment day, 
without limitation of debate, so that those who are opposed to 


Selves. 

Mr, ROBINSON of Arkansas obtained the floor. 

Mr. HARRIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst 3 Mayfield Shortridge 
Bayard Gerry eans Simmons 
Bingham Gillett Metcalf Smoot 
Blease Glass eely Stanfield 
Borah Goff Norbeck Steck 
Bratton Gooding Norris Stephens 
Bruce Hale Oddie Swanson 
Butler Harreld Overman Trammell 
Capper Harris Phipps Tyson 
Caraway Harrison Pine Underwood 
Copeland Heflin Pittman Wadsworth 
Couzens Johnson Ransdell Walsh 
Cummins Jones, Wash. Reed, Mo. Warren 
Curtis Kendrick Reed, Pa. Watson 
Deneen ee Robinson, Ark. Weller 
Edge La Follette Robinson, Ind. Wheeler 
Ernst Lenroot Sackett Williams 
Ferris McKellar Schall Willis 
Kess McMaster Sheppard 

Frazier McNary Shipstead 


The VICH PRESIDENT. Seventy-eight Senators having an- 
swered to their names, a quorum is present. 

Mr. UNDERWOOD. Mr. President, I believe when a quorum 
was called, my request that this resolution be made the un- 
finished business in the morning hour 

Mr. ROBINSON of Arkansas. Mr. President, I have the 
fioor, and I advise the Senator from Alabama that I secured 
the floor before the absence of a quorum was suggested. 

Mr. UNDERWOOD. I supposed the question was on my 
request, as I made the request before I yielded. I merely rose 
to propound a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state his inquiry. 

Mr. UNDERWOOD. I desired to ask whether the request 
had been put. Of course, if the Senator desires to oblect 

Mr. ROBINSON of Arkansas. The Senator surely would not 
take the floor and speak an hour and 40 minutes and submit a 
request for unanimous consent, and then insist that the request 
either be granted or objected to without any discussion or 
further consideration by the Senate. 

Mr. UNDERWOOD. Not at all. I assure the Senator 

Mr. ROBINSON of Arkansas. The Senators request is 
pending. It is to that, to some phases of his remarks, and to 
a proposal which I shall challenge him to make which will 
test the sense of the Senate on his resolution that I wish to 
address myself. 

We were informed by newspaper reports a few days ago, 
credited to the leader of the majority, that in all probability 
the present session of Congress would adjourn sine die about 
the 20th instant. 

A day or two ago the Senator from Oregon [Mr. McNary] 
brought before the Senate what is perhaps the most important 
proposal for legislation pending in either branch of the Con- 
gress. Day before yesterday the Senator from Wisconsin [Mr. 
La FoLLETTE], and I following him, called the attention of the 
Senate to facts and circumstances in connection with the way 
the farm relief bill is being presented. 

This morning, while I was absent from the Chamber in 
response to a telephone call, the Senator from Kansas asked 
unanimous consent that the Senator from Alabama be per- 
mitted to address the Senate on Senate Resolution 225, pro- 
viding for an amendment to the rules so as to effect majority 
cloture of a character that is remarkable beyond the power of 
any Senator to comprehend. 

Mr. CURTIS. Mr. President 

The VICH PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Kansas? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. CURTIS. The Senator from Kansas did not ask unani- 
mous consent until after the Senator from Alabama had called 
up his motion. I did not know he was intending to call it up. 
I thought the Senator ought to be here, and when the Senator 
from Alabama said he wanted to address the Senate I asked 
unanimous consent that he might address the Senate without 
calling up the motion or proceeding to the consideration of the 
resolution, which was not debatable. 

Mr. ROBINSON of Arkansas. Mr. President, it is just that 
of which I complain, There is a procedure under the present 
rules of the Senate by which this body may transact business, 
and transact it efficiently. Here is a case where the leader or 
the majority, with important legislation pending, asks that an 
address requiring unlimited time be made by unanimous con- 
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sent, with no motion pending, with no possibility of getting 
action. It is exactly that of which I complain. 

Farm legislation, the bill advanced by the Senator from 
Oregon, may wait, other measures on the calendar may be de- 
nied consideration, in order that approximately two hours may 
be exhausted in what every Senator here knows to be merely 
academic discussion. 

Mr. CURTIS. Mr. President, I suppose the Senator wants 
to be absolutely fair. 

Mr. ROBINSON of Arkansas. Mr. President, if the Senator 
from Kansas wishes to impeach my fairness, impliedly or ex- 
pressly, he must do it in his own time. 

Mr. CURTIS. 1 do not care to do that; but the Senator has 
not all the facts. I requested the Senate to adjourn last night 
so that we could devote the two hours this morning to bills 
that might be taken up and disposed of, and even suggested to 
the Senator from Tennessee [Mr. Tyson] that his bill might 
be taken up. 

Mr. ROBINSON of Arkansas. And then the Senator from 
Kansas made a request for unanimous consent that made it im- 
possible for the Senate to transact any business during the 
morning hour. 

Mr. CURTIS. Mr. President, I had no intention of doing 
that. The Senator from Alabama said he wanted to make an 
address, and I thought it would be better to get unanimous 
consent, because the Senator from Alabama could have made 
his address when any measure was pending. 

Mr. ROBINSON of Arkansas. I am not impeaching the 
motive of the Senator from Kansas. I am reviewing the facts, 
showing the incompetency—inefliciency, if you please—of the 
application of the present rules of the Senate. 

The Senator from Alabama [Mr. UNperwoop] has enjoyed a 
long and distinguished service in the Congress of the United 
States. He was recognized as foremost among the men of power 
and influence in the body at the other end of the Capitol. He 
was accorded the distinction of leadership of the majority 
when the Democrats were in control in the House of Repre- 
sentatives. He was also for a long period minority leader there. 
Then he Jed his party in the United States Senate, When the 
service of the Senator is approaching its conclusion he chal- 
lenges the integrity of the proceedings of the body with which 
he has been so long and honorably associated. The Senator 
from Alabama concludes his service in the United States Senate 
by an attack upon its competency and efficiency. He declares 
that under present conditions the life of this Government de- 
pends upon a revision of the rules of the Senate. 

Senators when they first arrive here, without experience, and 
others who come to the Senate without knowledge of practical 
conditions affecting legislation, are in the habit of making that 
declaration. The Senator from Alabama has reversed the order. 
He, as leader of the minority party, has invoked and enjoyed 
the benefits of the present rules to encompass the defeat of leg- 
islation which he has declared on this floor to involve the very 
existence of the independence and liberty of the people of a 
large part of the United States. Now, at the hour when his 
retirement is at hand, he discredits and dishonors the brilliant 
and glorious career which he has enjoyed in the Congress of the 
United States by the speech he made in the Senate of the United 
States this morning. 

This body can and does transact business efficiently. The 
great objection to the action of both branches of Congress is 
not a failure to legislate, but its hasty action, its precipitous 
determination of measures that require deliberation. 

The VICE PRESIDENT. The Senator from Arkansas will 
suspend. The hour of 2 o'clock having arrived, the Chair lays 
before the Senate the unfinished business, which is House bill 
7893. 

Mr. ROBINSON of Arkansas. 
tinne my remarks. 

In every session of Congress there are introduced in the 
body at the other end of the Capitol from 10,000 to 20,000 bills 
and in this body approximately 5,000 to 7,000 bills. Our com- 
mittees are mills grinding out bills every day and reporting 
them to the calendar. There is not a Senator here, no matter 
how diligent he may be, who can be adyised fully respecting 
measures of legislation presented for the consideration of this 
body. Last night in less than three hours we passed 90 bills. 
I sat at my desk from 8 o’clock until nearly 11 o'clock and 
worked as conscientiously and intelligently as I am capable of 
working, and yet I know that the best interests of the public 
would haye been conserved if a considerable number of those 
bills that passed had been defeated. The United States is not 
suffering so much from want of legislation as it is from ex- 
cessive legislation, Remember now that the mills of the gods 
neither grind slowly nor exceedingly fine. We grind out here 
meastires which are incomprehensible when they are analyzed 


Mr. President, I shall con- 


CONGRESSIONAL RECORD—SENATE 


10703 


and instead of putting a whip on the back of the Congress to 
spur us to further legislation under the demands of a mere 
majority we ought to do something to slow up the process. 

The filibuster has been invoked comparatively few times in 
the history of the country, and every time it has been invoked 
and proved successful it has been justified in the judgment and 
in the conviction of the public. If it had not been for the 
filibuster that the Senator from Alabama himself waged, which 
he led and of which he boasted, we would not have been able to 
defeat a bill which authorized the Federal Government to per- 
mit judgments in damages against counties and municipalities 
for no alleged wrongful act, a bill which took away from the 
local governmental institutions the few remaining powers 
which they are permitted to exercise. If he had not been a 
filibusterer his name, instead of being remembered, as I trust 
and hope it shall be, would have been forgotten before his 
service had closed. 

In speaking upon this subject I speak with emphasis. Our 
patience is often taxed by Senators who in their view may 
seize an issue which they alone regard as overshadowing and 
who talk to the exhaustion of us all. But remember that, as 
in the case where the Senator from Alabama led the “ hosts of 
Israel” to victory, in every case where the issues involved have 
been sufficient in the judgment of one-third or more of this 
body to prompt them to apply every energy they have in oppo- 
sition to proposed measures, in every case where their efforts 
have been successful their conduct has been so justified that in 
no single instance has a measure so defeated ever been brought 
back for serious consideration by the Congress. The force bill 
would have become a law but for the organized and persistent 
opposition of Senators who saw in its provisions dangers to 
the fundamental institutions of this Republic. They defeated 
it by fighting and falling back and fighting again until the hosts 
which were assaulting them realized that the attack had failed: 
Never since has a Congressman or a Senator said that armed 
forces of the United States shall be planted about ballot boxes 
and men and women who exercise the power to vote shall be 
under the coercion and intimidation of men with bayonets in 
their hands, The force bill and all that was associated with it 
went by for all time 
Senate accomplished i 
Alabama apologizes now and is ashamed of those gallant old 
parliamentary heroes who faced the storm and bared their 
breasts and who advanced to victory in the tave, of overwhelm- 
ing odds, 

Mr. REED of Missouri., Mr. President—— 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Missouri? 

Mr. ROBINSON of Arkansas. I yield. 

Mr. REED of Missouri. If it will not interrupt the Senator? 

Mr. ROBINSON of Arkansas. Certainly not. 

Mr. REED of Missouri. The late Senator Lodge, sponsor ‘for 
what is called the force bill, years afterwards, indeed, only a 
year or two before his lamentable death, stated to me upon the 
floor of the. Senate that he was convinced that the force bill 
was wrong and that the result of the filibuster had been a great 
blessing to the country. 

Mr. ROBINSON of Arkansas. The Senator from Alabama 
said that the life of the Nation depends on the passage of 
Senate Resolution 225, or something like it. 

Mr. UNDERWOOD. Mr. President, I hope the Senator will 
quote my remarks correctly. I said the life of the Nation de- 
pended on the passage of the revenue bills and supply bills. I 
said the adoption of the resolution wauld help to pass those 
measures. I am delighted to listen to my friend and appreciate 
his compliments, but I am sure he will do me the courtesy to 
quote me correctly. 

Mr. ROBINSON of Arkansas. The Senator from Alabama 
said that failure to pass this resolution is associated with 
serious danger to the Nation. 

Mr. UNDERWOOD. Of course I do. 

Mr. ROBINSON of Arkansas. I both accept and make a 
challenge. Listen! There is not a Senator in this Chamber, 
no matter what his politics may be, no matter what his pres- 
ent or previous condition of servitude, who will vote for Sen- 
ate Resolution 225, as presented by the Senator from Alabama, 
when he has read it and even partially understands it. I 
know that is a bold declaration and it may astonish some 
Senators, but listen! This is a proposal to permit a bare ma- 
jority of the Senate, after a tariff bill or an internal revenue 
bill or a great appropriation bill has been pending before the 
Senate for one calendar day, to close debate on the bill and all 
amendments to the final passage of the bill. That means that 
when the senior Senator from Utah [Mr. Soor] brought in 
the tariff bill of 1922 and knew, as he did, that it was full of 
objectionable features which ought to be eliminated, some of 


d a filibuster in the United States 
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which he was willing to eliminate, that if he could have 
spoken and had one of his associates on the committee speak 
and perhaps another Senator speak and thus 24 hours made 
to roll by, he could have made a motion under the resolution 
presented by my good friend from Alabama to close debate 
on the bill and all amendments, and no matter what the 
amendments contained, no opportunity under that procedure 
would haye been aceorded to other Senators to disclose the 
iniquitous provision which may have lain hidden in the terms 
of that bill. The roll would have been called. The Republi- 
cans would have voted “aye” because the Senator from Utah 
[Mr. Smoor] made the motion, supported by the Senator from 
Kansas [Mr. Curtis], the leader of the majority. Perhaps a 
few Democrats, just for fear they might be right, would have 
voted to support the motion and it would have carried. The 
Fordney-McOCumber tariff bill or internal revenue measures, 
which we are in the habit of discussing when they come here, 
would have been passed without debate and the publie would 
have learned what was in the bills only when they came to pay 
the cost of it. 

Now, let me say to you, sir, sitting there in the chair, with 
broad business experience, with patriotic purposes and mo- 
tives, that nothing worse could come to the people of the 
United States than the bringing about of the condition which 
the resolution of the Senator from Alabama would impose, 
Every great appropriation bill, carrying hundreds of millions 
of dollars, some of them approximately a billion dollars, could 
be debated by the friends of the measure for one calendar day 
and then, under the resolution of the Senator from Alabama, 
a motion could be made to foreclose debate on the bill and all 
amendments to the final passage of the bill. 

I ask Senators to read the resolution. It does not require 
an expert parliamentarian to give it proper construction. Its 
language is as plain as words can be. It provides that— 


The previous question may be asked and ordered upon a single 
motion, a series of motions allowable under the rules, or an amend- 
ment or amendments, or may be made to embrace all authorized 
motions or amendments and include the bill to its passage or rejection. 


And yet the Vice President and the Senator from Alabama 
think the present rules of the Senate, which do give an oppor- 
tunity to the representatives of the people to speak, are ob- 
jectionable and ought to be condemned, and in place of the 
present system they would substitute a method of majority 
gag rule that would be more intolerable than any tyranny eyer 
manifested in any legislative body on this earth. The only 
answer is that the rule would not be invoked; that it is so 
bad that no Senator would dare make the motion for the 
previous question; that it would comprehend the creation o 
problems and the imposition of burdens which the publi 
would rise up and resent. That shows that Senators had bet- 
ter study the question, had better know what they are doing 
when they take away from a man who represents a sovereign 
State in the only forum where debate is free and unlimited 
the right to speak freely. They had better know what they are 
doing before they contribute to that end. In order to do a 
little right they may do a great wrong. 

Of course, the rules could be amended and improved, but 
that, Mr. President, is not the question. The proposition is, 
Shall the voice of the people through their Senators be stified 
and suppressed? I care not whether Senators come from New 
England or from the South, whether they come from the West 
or from the East the proposition is that here is one forum 
which, under traditions and precedents, affords an opportunity 
for the public to havé expression of its views through the 
representatives of the people. 

Should we adopt the rules that apply in the House of Rep- 
resentatives as-advocated by the Senator from Alabama; in- 
stead of correcting whatever evils may be found in the Senate 
rules in so far as the public interest may be concerned, we would 
give impetus, momentum, and power to forces that do not want 
open expression of opinion or free discussion anywhere. 

No man challenges the correctness of my interpretation of 
the language of the resolution, because my interpretation is 
based on the express words employed therein by the Senator 
from Alabama. After a bill for raising revenue or an appro- 
priation bill shall have been before the Senate for one calendar 
day, no matter how little consideration it may actually have 
received, no matter how many other questions may have been 
discussed, the Senator in charge of the bill, or any other 
Senator, may shut off the light by moving the previous question, 
and he may so move it that debate on the bill itself and all 
amendments shall at once be foreclosed. This is the proposi- 
tion of those who want to reform the United States Senate, who 
want to make it efficient, who desire to make it do business, 

I make this proposition to the Senator from Alabama: The 
Senator says that he wants a vote; he implies that Senators 
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are afraid to meet the issue; that there is something in his 
resolution of such commanding and controlling virtue that if 
he can merely obtain a vote it will be adopted. I challenge him 
now to move the consideration of the resolution, with the un- 
derstanding that at the opportune time I shall move to lay his 
motion on the table, and I shall ask Senators, in view of this 
discussion, to determine whether they want to throttle the 
voice of free speech and of debate merely because some one in 
the past has tired us with excessive discussion on subjects in 
which we are not greatly interested. 

It is far better, sir, for that flag and all it typifies, far better 
for the Constitution of the United States, far better for this 
body and the body at the other end of the Capitol, far better for 
the millions who are the victims or the beneficiaries of our wise 
or improvident action in legislating that legislation should pro- 
ceed slowly and under safeguards, rather than hastily and in 
darkness. 

The Senator from Alabama has stated that he admires the 
procedure of the House of Representatives. He justifies the 
process of debate in the body at the other end of the Capitol as 
compared to that in the Senate. Sometimes when I hear. 
speeches like that made by the Senator from Alabama, I am 
convinced that in ability and wisdom and judgment the Mem- 
bers of the House of Representatives are far_superior to those 
of us who have the honor to sit here; but /when I reeall the 
fact that under the rules of the House of resentatives one 
man on one side and another man on the other side, frequently 
both of them, really agreeing as to the proposition in dispute, 
actually control all the time that is allotted; that no Member 
may speak except by permission of some one else, and that his 
only remedy is to print in the Record a speech which frequently 
he himself does not comprehend and which nobody on God's 
earth will ever read, I am willing to vindicate this forum of 
open debate where fools may be arrogant, but where men who 
have studied problems still have a chance to speak. . r 

Mr. UNDERWOOD and Mr. REED of Missouri addressed 
the Chair. 

The VICE PRESIDENT. The Senator from Alabama. 

Mr. UNDERWOOD. Mr. President, I will occupy the time 
of the Senate for only a few minutes. I-wish to say a word 
or two in reply to my friend from Arkansas. I thank him for 
the compliments he has paid me in his speech. I think what 
I have already said in the speech which preceded his answers 
his argument. 

I think the only difference between the Senator from Arkan; 
sas and myself on this subject is that I have been consistent— 
although I do not claim that consistency is a virtue—and he 
has changed his opinion. I recall very well in 1911, when the 
Democratic Party organized the House of Representatives for 
the first time in 15 years, that I had the cordial support of the 
Senator from Arkansas in 

Mr. ROBINSON of Arkansas. 
tor yield? 

Mr. UNDERWOOD. I will yield in just a moment when I 
finish my sentence. At that time I had the cordial support 
of the Senator from Arkansas in the motion I made to adopt 
the rules of the House, which were just as drastic and more 
so than the rule that is proposed here. I do not say that in 
criticism of the Senator. 

Mr. ROBINSON of Arkansas. Will the Senator yield? 

Mr. UNDERWOOD. Certainly. 

Mr: ROBINSON of Arkansas. I realize the Senator does 
not make the statement in criticism, but I think I onght to be 
permitted to say that in the course of my remarks I declared 
that it was the fad and fancy of every man who first comes 
here to seek to reform the rules; and, in the second place, I 
did follow my then leader, the Senator from Alabama, but I 
see he led me into the night instead of toward the light. 

Mr. UNDERWOOD. I intended to say that for the Senator 
if he had allowed me to proceed. Of course, I recognize his 
right to change his position, and I respect him for doing so, 
but that is no argument. I am only saying this in answer 
to the argument which the Senator now makes to me. I am 
not taking this position merely when I am retiring from the 
Senate, for nobody knows better than my friend from Arkan- 
sas that I have maintained this position during the two terms 
I have been in the Senate. More than that, on the one occa- 
sion when cloture came near being adopted in the United 
States Senate—majority cloture on all subjects—I am glad to 
say the Senator from Arkansas gave me his cordial support. 
I do not say that in criticism of the fact that he has changed 
his position; not at all. 

Mr. GLASS. Mr. President, the Senator from Alabama, I 
am sure, will not, upon reflection, contend that the rules of 
debate applicable to the House of Representatives would 
necessarily be applicable to the Senate? y 


Mr. President, will the Sena- 
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Mr. UNDERWOOD. Not at all, and the rule I have pro- 
posed in this instance is not the same as the rule of the 
House. 

Mr. GLASS. In that body there are nearly 500 Members, 
while here we have less than 100 Members. 

Mr. UNDERWOOD. The Senator was not present at all 
times this morning when I made my address or he would have 
noticed that I mentioned that very fact. Of course, however, 
the rule which is proposed here gives latitude of one hour's 
debate to every Senator on every question even after cloture 
is moved, so that the rule proposed in this instance is very 
different from the House rule. I am not contending for the 
drastic conditions which prevail in the House. The Senator 
from Arkansas, the Senator from Virginia, who also voted for 
my motion on that occasion, and myself, when we adopted the 
rules in the House of Representatives at the time to which 
I have referred, were facing a very different condition from 
that which we are facing in the Senate, because we had to 
control the procedure of 435 Members instead of 96; I admit 
that; but I am merely saying this in answer to my friend’s 
argument that as I retire from the Senate I am reflecting on 
my colleagues. 

I did not intend to reflect on them when I was leader of 


this body and proposed cloture and made very much the same 
speech as I have made to-day and had the support of many of 


my friends who differ with me now. 
On the subject of what effect it would have on the issues of 
the past, on a force bill, or the issues that grew up right 


after the Civil War, but are not with us to-day, instead of 
answering my friend as to my opinion on that subject, I want 


to go back into the dead past and call to his attention the 
answer, 


to defend their people with their strength? 
bama; George, of Mississippi; Vest, of Missouri; Blackburn, 
of Kentucky; and the others I named this.morning, all leaders 
in their party, all men of eloquence and ‘ability, who stood 
through the days that defeated by a filibuster the force Dill 
of the nineties; and yet we find that before a decade rolled 
by those great leaders who were in the force bill fight them- 
selves moved cloture in this body. 

What does that mean? Does it mean a repudiation of their 
position then? No. It can mean but one thing that we recog- 
nize as a fact to-day—that they realized that the dangers of 
sectional strife had passed; that the era of good feeling and 
peace and love had returned; that, as I said a while ago, the 
boy of the North has married the girl of the South; that the 
soldiers of the South have been brigaded with the men of the 
North on the great battle flelds of the world; that the issues 
of the Civil War are relegated to the glories of the past and 
no longer exist to-day. When we fiid distinguished leaders 
like the leader of the House whom my friend from Arkansas 
and I followed there, who stood high in the councils of his 
party here, Mr. Williams of. Mississippi, who himself moved 
cloture, I think that is an answer to the people- of the South 
and the American people that we are trying to decide a real, 
. live issue of to-day on the theories and the ghosts of a past 
generation. The real issue to-day is as to whether it is neces- 
sary to have a reasonable cloture rule in onder to produce 
effective results, 

Now as to the criticism of the Senator from Arkansas as 
to how drastic this rule is. 

Mr. ROBINSON of Arkansas, Mr. President, right on that 
point, will the Senator permit me to ask him a question? 

Mr. UNDERWOOD. Surely. 

Mr. ROBINSON of Arkansas. Under the present rules of the 
Senate, has the Senator ever known a bill for raising revenue 
to be defeated by what he calls a filibuster? k ; 

Mr. UNDERWOOD. No; I do not think so, because, of 
course, it was always a party measure, and the party in power 
had to put it through if they stayed here indefinitely. 

Mr. ROBINSON of Arkansas, Then the rule would not have 
any particular application except to enable the majority to 
shut off all debate on the bill and amendments after 24 hours’ 
would it? ` 

Mr. UNDERWOOD. Oh, yes, it would. 

Mr. ROBINSON of Arkansas. It would not prevent the 
probable defeat of legislation. 

Mr. UNDERWOOD. Oh, yes, it would. I have been chair- 
man of a tariff committee myself. I have sat in conference. 
I have had my friends from the Senate in conference tell me 
the reasons why they could not yield on certain proposals that 
came up. We all know that under the rules of the Senate the 
leader conducting a great revenue bill through this body has 
to make certain compromises that the majority would not 
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make; certain compromises are forced into bills that would 
not be made but for the fact that he has to make them to 
conserve the time of the Senate. 

Mr. GLASS. Mr. President, I should like the Senator to 
reconcile the differences between the contention of the Senator 
from Arkansas and the Senator’s own statement of the case. 
The Senator from Arkansas has repeatedly said that at the ex- 
piration of one calendar day a motion would be in order to have 
the previous question and shut off all debate; whereas the Sena- 
tor from Alabama insists that each of the 96 Senators here 
would have an opportunity to speak for an hour on the bill. 

Mr. UNDERWOOD. Of course, the Senator from Arkansas 
said that by inadvertence. 

Mr. ROBINSON of Arkansas. No; I did not. If the Senator 
will indulge me, I appeal to the rule itself: 


Whenever a Dill raising revenue or a general appropriation bill has 
been under consideration by the Senate for more than one calendar 
day— 


Then omitting a part of the language 


there shall be a motion for the previous question which, being ordered 
by a majority of Senators voting, if a quorum be present, shall have 
the effect to cut off all debate and bring the Senate to a direct vote 
upon the immediate question or questions on which it has been asked 
and ordered. ; 

Listen : 


The preylous question may be asked and ordered upon & single mo- 
tion, a series of motions allowable under the rules, or an amendment 
or amendments, or may be made to embrace all authorized motions or 
amendments and include the bill to its passage or rejection. 

I maintain that if the Senator in charge of a bill sees fit 
to do so he can move the previous question in such form that 
it will preclude any debate on the bill or on any and all amend- 
ments that may be pending, to the final passage of the bill, so 
that the next vote after the previous question will be a vote 
on the passage of the bill. 

Mr. UNDERWOOD. Mr. President, of course as far as the 
Senator goes he is correct, but he did not read far enough, 

Mr. ROBINSON of Arkansas. Well, that is going some. 
[Laughter.] 

Mr. UNDERWOOD. But if the Senator read far enough he 
would see that the position he takes is negatived. Of course 
I am not trying to do a futile thing. 

Mr. ROBINSON of Arkansas. Will the Senator yield there? 

Mr. UNDERWOOD, I am going to explain. I will answer 
the Senator. 

Mr. ROBINSON of Arkansas. But will the Senator yield? 

Mr. UNDERWOOD. Oh, to be sure, 

Mr. ROBINSON of Arkansas. It is true that a motion to 
recommit can be made. 

Mr. UNDERWOOD. I am not referring to that. If the 
Senator will listen to me, I will show him where the resolu- 
tign does not intend what he proposed. I want to say can- 
didly that it does intend that the mover of the motion can make 
it cover the subject. I do not deny the Senator's proposition. 

Mr. ROBINSON of Arkansas. That is all I say. 

Mr. UNDERWOOD. He can cover the subject, but wait a 
minute. The Senator said “without debate.” I said that each 
Senator would have one hour's debate. That is where I take 
issue with the Senator. I am not taking issue with the Sen- 
ator from Arkansas on the latitude of the motion. He is cor- 
rect; I intended it that way, and that is the only intelligent 
way of conducting business. The mover of the motion must 
control his purpose if he receives a majority vote; but the 
Senator is incorrect about being able, when the motion is made, 
to cut off all debate, because of course the first section of this 
resolution is practically the House rule; but section 3 of the 
resolution reads as follows: 


When a motion for the previous question has been seconded it shall 
be im order, before final vote is taken thereon, for each Senator to 
debate the propositions to be voted upon for one hour. 


Mr. ROBINSON of Arkansas. Mr. President, will the Sen- 
ator indulge me there? 

Mr. UNDERWOOD. Surely. 

Mr. ROBINSON of Arkansas. That is true. Imagine, now, 
a tariff bill, involving say 5,000 amendments, -pending before 
the Senate for 24 hours. The Senator from Utah [Mr. Smoor] 
comes in and moves the previous question on the bill and all 
amendments, and the Senator from Missouri [Mr, Reep] has 
an hour, and I have an hour, and other Senators have an hour 
after the purpose to end debate has been shown by the ma- 
jority; and, as suggested by. another Senator, it means, after 
that, that there is talk, but the debate has actually ended, if it 
ever has existed. 
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Ir. GLASS. Mr. President, as I understand the text of 
the resolution as read by the Senator from Alabama, it means 
that each Senator may have an hour to talk upon the motion 
for the previous question. 

Mr-~UNDERWOOD, No. 

Mr. ROBINSON of Arkansas. That is not quite correct, but 
let me give my interpretation of that. 

Mr. UNDERWOOD. I think I can avoid any such inter- 
pretation when I say that I think the clause I have read clearly 
allows debate on the subject matter. Of course, if a Sen- 
ator wanted to occupy his hour in debating the previous ques- 
tion he could do so; but if it does not mean that, if it 
requires additional language to make it clear that he can 
talk on the subject matter before the Senate, I am perfectly 
willing to put it in. I think it means it now. I have no issue 
on that point, 

Mr. ROBINSON of Arkansas. I will say that I think the 
Senator from Alabama is right in that particular, but I do 
not think this resolution grants any right of debate of any 
value whatever. Take the case I have already referred to; 
take another one, the case of an appropriation bill with 500 
amendments, involving different subjects matter. The Senator 
in charge of the bill moves the previous question on the bill 
and all amendments. Some one seconds the motion, and then it 
is in order for any Senator to speak for an hour on “ the propo- 
sitions to be yoted upon.” That means on the bill and the 500 
amendments, or the 5,000 amendments in the first case, the 
case of the tariff bill; and it would not be a debate of any 
value. It would not illuminate the subject. It would neces- 
sarily be so dispersed that it would not be conclusive. It 
would simply mean that after 24 hours a majority in the Sen- 
ate could suppress debate on either an appropriation bill or 
a revenue bill. 

Mr. UNDERWOOD. Now, if my friend will allow me—I do 
not like to interrupt him, but I really want to conclude, and I 
do not want to occupy all the time 

Mr. ROBINSON of Arkansas. I interrupted the Senator, and 
I thank the Senator for yielding to me. 

Mr. UNDERWOOD. I want to answer the Senator on that 
proposition. Of course, in the House of Representatives, if 
any chairman of the Ways and Means Committee could com- 
mand a majority vote, he could come in there and cut off 
debate without a rule, because the bill is a privileged bill, and 
he could bring it before the House and move the question of 
its final passage without a rule. I recognize that; but I want 
to say this: 

I had the privilege once of introducing as chairman of the 
Ways and Means Committee in the House a great revenue 
measure that afterwards became the law. It came before the 
House of Representatives. Not one time during its consid- 
eration was any amendment cut off. Not one time was the 
previous question moved. The bill passed the House of Repre- 
sentatives without any gag rule within two weeks, and it re- 
mained in the Senate, as I recall correctly, four months. Now, 
of course the reason why it passed the House in two weeks 
without a cloture rule and without any limitation on debate 
was that when an amendment was proposed the proponent of 
the amendment knew perfectly well that if he was unreason- 
able cloture could be moved, and. therefore a reasonable agree- 
ment was made as to time in each instance. Every man had 
his opportunity, and every man debated his amendment accord- 
ing to his own time to a conclusion. Now, if the Senator from 
Arkansas assumes—— š 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. UNDERWOOD. Allow me just to finish this sentence, 
and then I will yield. If the Senator from Arkansas assumes 
that if the power is given to the Senate to close debate, and the 
mover of that motion has a majority of the Senate, he is going 
to adopt a drastic cloture resolution that is going to cut off all 
debate and can secure a majority of the Senate to follow him, 
of course the Senator would be right, but his premises are 
wrong. He never could secure that majority. No Senate 
would follow such a leader, but they would follow a leader who 
was proposing only reasonable cloture. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. UNDERWOOD. The Senator from Wisconsin rose first. 
I yield first to him, and then I will yield to the Senator from 
Arkansas. 

Mr. LENROOT. I think the Senator must have misspoken 
about the procedure in the House. I understood him to say 
that the chairman of the Ways and Means Committee there 
could get a majority back of him to cut off all debate upon a 
revenue bill. The Senator did not mean that. 

Mr. UNDERWOOD. He could in the House, of course. 
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Mr. LENROOT. In the House; but, of course, there would 
be full consideration in the Committee of the Whole. 

Mr. UNDERWOOD. Under the five-minute rule. The Sen- 
ator is correct about that, but I wish very much the Senate 
would adopt a five-minute rule here. 

I do not intend to take up the time of the Senate further. 

Mr. CARAWAY. Mr. President, what I wanted to ask the 
Senator from Alabama was this: He was announcing that a 
majority of the Senate would not follow a leader who tried to 
enforce the rule. 
is a UNDERWOOD. I mean who tried to enforce it dras- 

cay. 

8 CARAWAY. What is the use of having a drastic rule, 
en? 

Mr. UNDERWOOD. Because without the drastic rule there 
may be sometimes an unreasonable minority that wants to force 
unreasonable conditions, and then a drastic rule should be used, 
and the Senate would use it. Even a two-thirds rule sometimes 
becomes effective. 

Mr. CARAWAY. Is it not always dangerous to arm one with 
authority unless you expect him to use it? 

Mr. UNDERWOOD, That is a general question. I am talk- 
ing about rules and not about guns. 

Mr. CARAWAY. But the rules are general. They are not 
specific. j 8 

Mr. UNDERWOOD. Mr. President, I know a vast number 
of my colleagues do not agree with me, and probably never 
will agree with me, but this is my viewpoint. I say, in sus- 
taining my viewpoint, that not only the leading Senators of 
this country in the last three decades have proposed cloture 
but the leading Senators of the South in the United States 
Senate have proposed cloture just as drastic as I am proposing 
to-day, and sometimes more so, limiting debate of each Senator 
to 30 minutes instead of an hour. 

What I am saying is that I think the country would be in 
no danger whatsoever from a cloture rule of this kind. The 
people of the country could rely on the good judgment of the 
Senate not to abuse it. On the other hand, I say that it would 
expedite legislation and give us a better chance not only to 
consider the bill we have before us but to consider all the 
other bills on the calendar. I do not say that the evils, if there 
be evils that grow out of unlimited debate, are confined pri- 
marily to the bill under discussion. I say that the evils that 
come to the country growing out of unlimited debate in the 
United States Senate affect bills that are on the calendar, and 
which are not up for discussion, and often never arrive at a 
point where they can be discussed. 

Mr. McKELLAR. Mr. President, may I ask the Senator a 
question before he takes his seat? 

Mr. UNDERWOOD. I yield. 

Mr. McKELLAR. I recall the passage of the tariff bill in 
the House in 1913. I was a new Member and had just come 
there at that time, when the Senator from Alabama was the 
leader of the majority in the House and successfully con- 
ducted that measure to passage. I will say to him that it was 
splendidly done under the rules of the House. But the Senator 
will recall that perhaps not over 15 or 20 Members of the entire 
membership of the House of 435 took any real part in the debate. 
Most of those Representatives were simply allowed to print 
in the Recorp after the debate was concluded. There were very 
few who actually took any part in the debate in the House. 

Mr. UNDERWOOD. I must challenge my friend’s recollec- 
tion about that, because there was debate. Under the rules of 
the House each Member has an hour for debate in general 
debate. There was no limitation on the debate during the 
entire consideration of that bill, except by unanimous consent, 
not one, and I know of no man who wanted to discuss the bill 
who was cut off. There were many more than 15 who took 
part; there were quite a number of Representatives who dis- 
cussed the bill. 

Mr. McKELLAR, I will get the Recorp. My remembrance 
is that there were very few. The Senator from Wisconsin 
[Mr. Lxxnoor]! was a Member of the House at that time, 
and took part in the debate. I will ask him if it is not his 
recollection that comparatively few Members of the House took 
part in the debate. 

Mr. UNDERWOOD. I will say to the Senator that I stood 
on the floor the entire time of that debate, and I know what 
happened. I do not say it from any recollection, but I know 


from the Recorp. Of course, all of the 435 Members did not 
take part in the debate. There was very general discussion, 
however, of the tariff bill, and I know that the previous ques- 
tion was never ordered. Cloture of debate was always by 
unanimous consent. 
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Mr. LENROOT. Mr. President, will the Senator yield at 
that point? 

Mr. UNDERWOOD. I yield. A 

Mr. LENROOT. One reason for that was that debate is con- 
fined to the subject matter in the House, under the 5-minute 
rule, 

Mr. UNDERWOOD. That is helpful. 

Mr. McKELLAR. Another thing; it was the threat of using 
cloture whenever it was desired that helped control the 
situation. 

Mr. REED of Missouri. Mr. President, of what consequence 
in this discussion is it as to what took place in a debate which 
occurred 10 or 15 years ago under a rule of the House of Rep- 
resentatives radically different from the proposed rule? Of 
what consequence is it that the House, having the power to 
apply cloture, did not apply cloture on a particular occasion? 

No better example could be furnished of the abuse of the 
present liberties enjoyed by Senators than that which has just 
been given us by the Senator from Alabama, when he rises and 
consumes the time of the Senate in a discussion of a resolution 
which he does not even propose shall be acted upon. 

Mr. President, if I were to follow the Senator through all of 
his meanderings and lay side by side his different contradictory 
statements, I might be accused of joining in a filibuster. With 
all respect to the Senator from Alabama, he has furnished here 
to-day as complete an example of self-contradiction as I have 
ever listened to. 

He states that we can safely adopt his proposed rule of 
cloture on the theory that the majority will never abuse its 
Düwer to apply cloture. If that is true, why is it not also true 
that we need not have cloture at all, upon the theory that the 
minority will never abuse its present privilege of unlimited 
debate? When did it come to be true that majorities will 
always proceed wisely and justly and that minorities alone are 
to be distrusted? 

Cloture means the granting of a power. Whenever you 
grant a power you must assume that the power will be 
exercised. So, when we discuss this proposed rule, we must 
do so in the light, not of how it may be exercised so as to 
do no harm, but we must consider how it may be exercised to 
do harm. 

I need not pause to add to the argument already made, that 
when it is proposed to bring in a great measure involving the 
expenditure of vast sums of money, if it be a bill for the 
appropriation of money, or a bill for the collection of taxes 
from the entire country, affecting intimately the industries of 
the country, an hour's debate upon such a bill is utterly in- 
suficient, utterly inadequate, and that a rule limiting debate 
to one hour would mean the end of debate. The truth is that 
this measure, if adopted, will empower a majority to throttle 
freedom of speech upon this floor and enable sinister and 
wicked measures to be carried to consummation without the 
country being advised of the iniquities they bear. ` 

Gag rule is the last resort of the legislative scoundrel. Gag 
rule is the surest device of the rascal who presides over a 
political convention and proposes to accomplish something 
which will not bear discussion. Gag rule is the thing that 
men inexperienced in legislative proceedings always advocate 
at first, and if they bave any sense, nearly always retire from 
as gracefully as possible after they have seen it in operation. 

What a spectacle it is for a man to stand on the floor of the 
Senate and say that he has himself resorted to filibustering 
methods, that he was right when he resorted to them, that 
he saved the country from some great calamity, and then, 
when he is confronted with that fact, to say, well, he plays the 
rule of the game, and so appeals to the rule of the gaming 
table as a justification for action here. 

Gambling is merely robbery according to rule, thievery accord- 
ing to some set custom of a particular evening. It is a mighty 
poor precedent for a man to appeal to whose duty here under 
his oath and under the Constitution is to walk the straight path 
of rectitude and honor. If a filibuster can only be justified 
by the law of the gambling house, by the rule of illegality— 
if that is the only plea that the distinguished Senator from 
Alabama has to make in justification, he would better not have 
made it. 

There is justification for unlimited debate in this body. I 
am getting a little tired of hearing about the sacred rights of 
the majority; that this is a country ruled by the majority; 
and that the majority has the right to have its way. This is 
not a country ruled by the majority. This is not a country 
of majority rule. The Constitution of the United States was 


written, in large part, to prevent majority rule. The Declara- 
tion of Independence was an announcement that there are limi- 
tations upon majority rule. 
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The rights to life, liberty, and the pursuit of happiness were 
declared in the declaration to be inalienable rights. They could 
not be given away by the citizen himself. Much less could 
they be taken away by temporary agents, sitting in legislative 
bodies, holding a limited authority of brief duration. 

The Constitution itself is a direct limitation upon the ma- 
jority rule. Lou shall not take property without due process 
of law,” says the Constitution; and before we can take that 
safeguard away what must we do? We must obtain not a ma- 
jority by this body, not a majority of the House of Representa- 
tives, but a two-thirds majority in each House concurring in 
a resolution, and that resolution must be approved by three- 
fourths of the States. What about majority rule in connection 
with that proposition? 

The right to trial by jury can not be taken away by majority 
rule. The right for the habitation of the citizen to be free 
from unreasonable searches and seizures can not be taken away 
by majority rule. If it could have been so taken away Volstead 
and his like would have inyaded every home of Americe and 
fanaticism would have thrust its ugly face into every home of 
the land long ago. Before you can trample upon certain rights 
of the American people you must have more than a majority, 
sir, and I believe it to be true that there are certain rights 
which, even by amending the Constitution of the United States, 
we can not ta&e away from the citizens of the United States. 

Majority rule! Where is the logic or the reason to be found 

back of majority rule except in the mere necessity to dispatch 
business? The fact that a majority of 1 or 10 vote for a bill in 
the Senate is not a certification that the action is right. 
The majority has been wrong oftener than it has been right 
in all the course of time. The majority crucified Jesus Christ. 
The majority burned the Christians at the stake. The ma- 
jority drove the Jews into exile and the ghetto. The majority 
established slavery. The majority set up innumerable gibbets. 
The majority chained to stakes and surrounded with circles of 
flamé martyrs through all the ages of the world’s history. The 
majority in China believe in a doctrine and follow a code of 
ethics different from ours, Either they are wrong or we are 
wrong. The majority in India follow a different code of ethics 
and have a different set of ideas than we, and they far out- 
number us. 
majority went down the pathway of the ages wearing gyvés, 
which they voluntarily forged and fastened upon their arms, 
and when a minority arose headed by some brave soul they 
hanged him upon a gibbet, they crucified him upon a cross, 
they pulled his limbs apart with horrible instruments of 
torture, and the majority stood there leering and jibing at the 
man who was the apostle of a better day. 
- Majority rule without any limitation or curb upon the par- 
ticular set of fools who happen to be placed for the moment in 
charge of the machinery of a government! The majority 
grinned and jeered when Columbus said the world was round. 
The majority threw him into a dungeon for having discovered 
a new world. The majority said that Galileo must recant or 
that Galileo must go to prison. The majority cut off the ears 
of John Pym because he dared advocate the liberty of the press. 
The majority to the south of the Mason and Dixon line estab- 
lished the horrible thing called slavery, and the majority north 
of it did likewise, and only turned reformer when slavery ceased 
to be profitable to them. 


Majority rule! Now, of course, there are times and occasions 
when it becomes necessary to settle propositions and we set up 
a rule that if one man more votes for it than votes against it, 
we follow and accept that majority mandate, On many 
questions we have adopted that rule in this body and in the 
House of Representatives, but not always. Let us see: A treaty 
is made with a foreign country. The advice and consent of the 
Senate is necessary. Can a majority give that advice and 
consent? It can not. There must be a two-thirds majority 
under the Constitution of the United States. Thank God we 
have the Constitution, or another like unto the Senator from 
Alabama would be here to-morrow asking that treaties should 
be ratified by a majority vote. There are some things so impor- 
tant that they require more than a majority. An official can 
not be impeached by the Senate by a majority yote, because the 
framers of the Constitution wisely concluded that if one-third 
of the body doubted the fitness of a man, that man should not 
occupy a responsible position. 

Majority rule! In how many States for the protection of 
the people have we declared that State or municipal bonds 
can not be issued except there be more than a majority voting 
in favor thereof? These safeguards are almost universal. 
They repose in every State constitution, sacredly laid away for 
the protection of minorities, 


Hither they are wrong or we are wrong. The ` 
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Oh, but somebody says—and we have heard it ad nauseam, 
indeed, until the gorge would rise in the gizzard of an ostrich 
at the sheer idiocy of the statement“ we must speed up the 
public business. We must enact more laws.” We must not 
consider them. We must not analyze them. We must not 
talk about them. Of course, if we can not talk about them we 
ought not to think about them. There are a good many men 
who do a good deal of talking in favor of stopping talking 
who never stop long enough talking themselves to do any think- 
ing themselves. . 

My friend from Alabama waxed eloquent and told us the 
Lord's Prayer was very short —and he might have added that 
in modern days it is seldom repeated. He told us that Lin- 
coln's Gettysburg speech only occupied 12 minutes. He might 
haye added that the Ten Commandments of Moses could be 
printed on a single page. I do not know what application 
that may have to the question in hand except it be the thought 
that it is not necessary to have many laws, that brevity and 
limitation of laws is a desirable thing. Well, Mr. President, 
while we are talking about not having enough legislation let me 
call your attention to the thing that I hold in my hand. It is 
the new condensed code of the United States, on which we are 
all afraid to vote because we do not know what is in it. We 
are not going to vote on it either just at present if some of us 
can help it. 0 

I wish I could find ont how many words there are in it. I 
haye made a quick estimate. It may be a little inaccurate, 
but it will not be any more inaccurate than some statements 
we have heard from the advocates of more laws. It contains, 
sir, 1,706 pages very finely printed. As nearly as I can make 
out there are in it over 14,000 sections. There are written 
here for the regulation of the American people by this single 
body of lawmakers 2,388,400 words, and the whole of the law 
and the gospel was put in the Ten Commandments! 

Mr. NEELY. Mr. President, will the Senator yield for a 
question? 8 

Mr. REED of Missouri., Certainly. 

Mr. NEELY. If the Jews had had to carry this thing 
around with them through the wilderness instead of the Ten 
Commandments, does the Senator think they would have gotten 
out in 40 years? [Laughter.] 

Mr. REED of Missouri. I think the Jews would have had 
too much sense to have toted it around. We are weeping here 
because we can not do anything but vote. We vote too much. 
We deliberate too little. We have brought within the scope of 
the Federal jurisdiction a vast number of subjects that do not 
belong here, but are nevertheless here. I put it upon the con- 
science of the Senators who pay me the compliment of their 
attention whether on an average they do not every day vote 
upon more than one measure that they do not understand and 
comprehend fully, simply because there has not been time for 
sufficient deliberation, simply because no human brain can 
follow all the manifold propositions to their ultimate conclusion 
and their ultimate results and their ultimate effect upon the 
American people without more time than is given us for 
deliberation. 

What we need to do is to stop passing laws. We have 
enough laws now to govern the world for the next 10,000 years. 
Every crank who has a foolish notion that he would like to 
impose upon everybody else hastens to some legislative body 
and demands that it be graven upon the statutes. Every 
fanatic who wants to control his neighbor’s conduct is here or 
at some other legislative body demanding that a law be passed 
to regulate that neighbor's conduct.| So we have people who 
want to regulate the woman who is about to give birth to a 
child. We once had here a bill that came near passing—I 
talked K half to death, and I wish to the Lord I had had suffi- 
cient physical strength to have talked the rest of it to death; 
but we took half of its enormities out of it—that could have 
been so used that governmental agents could have demanded 
that every woman about to give birth to a child should register 
the fact at a public registry, so that a publie snooper could 
come around and investigate to see whether the woman was 
really fit to give birth to a baby. It was proposed to regulate 
the selection of her midwife or her doctor; and when we ran 
the thing to earth these extraordinary powers were to be put 
in the hands of a board every member of which was a spinster 
beyond the age of hope. [Laughter.] À 

Many foolish laws are proposed. A joint resolution propos- 
ing the submission of a constitutional amendment was passed 
by a vote of this body almost without debate. That constitu- 
tional amendment was designed to take away from the parents 
of this country and from the respective States of this country 
the control of every child under 18 years of age, and some of 
you within the sound of my voice and the glance of my eye 
yoted for that abominable, damnable, and sickening measure. 
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Thank God, it had to go before the State legislatures. At 
the best they are improvident, too often they accept what we 
do here as the right thing, but they began discussion, and, so 
far as I know, every State in the Union has rejected that 
idiotic, imbecilic, outrageous proposition except the State of 
Arkansas, and I think that State ratified it, but afterwards 
rescinded the vote or tried to do so. 

Would it not have been well if somebody had filibusterea a 
little on a proposition of that kind which proposed to give to 
96 men sitting here and 435 men sitting yonder the right to 
pass a decree saying that a boy or girl under 18 years of age 
should not work at all—that was the power that was sought 
to be vested in Congress—to take away from the parents the 
right, which is essential If we are to rear children in this 
country who are worthy to become citizens, to say to their 
child, “ This is your task and you shall do it; you shall not be 
a loafer and an idler; you shall learn to do some honest work 
while you are young in order that you may fit yourself for the 
higher tasks of life.” Yet that thing was passed here substan- 
tially without debate. Would it not have been well if that 
measure had been considered? Why was it passed? 

I am now going to tell Senators the danger of majority rule. 
There are organized bodies in this country, led by self- 
appointed intermeddlers who imagine that they live the right 
kind of life and that everybody else ought to live exactly the 
same kind of life. If they are meat eaters, they think every- 
body else ought to eat red meat, and by law they want to 
make them do it. If they are vegetarians, they want to make 
everybody else live on potatoes and carrots and to compel them 
to do it by law. If some of them believe that a certain kind 
of a home is desirable, they would make everybody else build 
a house exactly like theirs. If we ever permit that kind of a 
crowd of narrow-headed, narrow-souled, egotistical people to 
control this Republic, genius will die and liberty will be im- 
molated. — 

What is it has made this race great? It has not been the 
proud blood of any illustrious ancestry; it has not been be- 
cause we could trace our lineage back to kings and a royal 
household; it has not been because of the peculiar graces or 
abilities of those emigrants who came to our shores and from 
whose loins we are sprung, It is simply because for. once in 
the history of the world the chains were taken from the arms, 
the shackles from the brain, the shadows of fear were dissi- 
pated by the sunlight of liberty and freedom, and every brain 
of every human being, great or small, was at liberty to func- 
tion, every arm and every limb was at liberty to move. So 
we unleashed the latent powers of a race of people; and from 
the cottage of poverty there came forth the genius, and from 
the house of the man of humble estate there emerged the 
child who could turn the dull and inexpressive canvas into 
pictured harmony of color, light, and shade, and paint the 
rainbow’s niingling hues and marvelous tints.’ From the cot- 
tages of the impoverished, from the homes of ancestors who 
had been enslaved and enthralled, there came forth children 
who in the full liberty of our civilization were able to attack | 
every problem and to undertake every great vocation of life; 
so that within one generation of time we produced here orators 
whose words of flame could fire the hearts of all the people 
of this land; poets whose words will be read so/long as men 
shall love the music of our tongue, and a citizenry who have 
defended our soil and our flag with unexampled valor in every 
contest of this Republic. All these triumphs of intellect, aH 
these great advances in the arts and in the sciences, all our 
wondrous advance in wealth are due to one great fact; that we 
have allowed the individual in this land the opportunity t 
develop; the opportunity to express himself. — 

But here are men and women coming constantly to the legis- 
lative halls wanting to tie around the liberties of the American 
people first this thread and then that thread, until finally, as 
the Lilliputians bound the full-sized and athletic Gulliver with 
threads until he was inert and helpless on the ground) we our- 
selves will be bound. 

Sir, what we need is less law, less interference, less legisla- 
tive guidance. What boots it to be called a free man if when 
you are born you fall into a legislative cradle, your swaddling 
clothes are regulated by statute, your steps through life are all 
in accordance with the law, and a policeman is there to see 
that you take them, your course in life is marked out for you 
from the cradle to the grave, all the time you have moved in 
gyves and all the time you have been a slave to the laws of a 


Republic? And one might as well be a slave to the decrees of , 


a tyrant as to the decrees of a Senate or of a House of Repre- 
sentatives. 

Mr. President, what has this to do with the question I am 
discussing? Everything, sir. Before any law to bind 110,000,- 


000 people could be passed it should somewhere be subjected to 
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free debate; somewhere it should encounter opposition; some- 
where the fires of keen intellects should burn their heat about 
it and test it for its metal; somewhere and somehow it should 
be determined by all that the intellect can do and all that the 
tongue can express whether the particular law which is pro- | 
posed is fit to be fastened upon 110,000,000 people who think 
they are free and who once were free. That one forum re- 
served of all the places in the world is the Senate of the United 
States. Here a man can stand and express his views until 
exhaustion comes. And what of it? Some rules of common 
sense and decency and gentlemanly conduct have their effect. 
Not in all the nearly 16 years I have sat in this body have I | 
ever seen but two or three instances of what might be really 
called a filibuster. 

Time and time again I have seen the opportunity under the | 
rules for the minority to have stood and obstructed legislation, 
but as soon as debate was fairly over they have invariably 
given way and the vote has come. In the two or three In- 
stances which I remember a very simple expedient was adopted. 
Freedom of speech was not denied, but continuance of speech 
was demanded. It was insisted that the bill was before the 
Senate and that the opponents or advocates of, the bill should 
speak for or against it and that no other business should 
intervene. 

I have seen two or three all-night sessions, and that is all, and 
invariably, sir, the measures in controversy have come to a vote. | 
I know of no instance to the contrary as to any important bill. 
It is true that in the last days of a session there may be a bill 
which somebody would like to have enacted which is opposed 
and has to go over until the next session, but it has never 
happened in my experience that any important measure was 
thus forced,to go over to the next session of Congress. 

We have been told here of two or three bills—one of them 
the force bill. The force bill, if it had been enacted, would 
have kept alive the fires of hatred between the North and the 
South almost as bright and as keen and as hot as they were 
at the close of the great civil strife. 

Another example: It was sought here to admit New Mexico 
to statehood as a partisan measure and under a constitution 
that had been written by the corporations of New Mexico. It was 
insisted upon the other hand that New Mexico should not come 
into the Unien except under a fairly adopted constitution, and 
that at the sume time Arizona should be received. What hap- 
pened? One or-two men stood here and held their ground; 
and a short space of time, a few months, rolling by, both States 
were received into the Union with proper constitutions, 

We have talked about this lynching bill that was put over by 
the Senator from Alabama; but the Senator from Alabama can 
not excuse his conduct there except he put it upon the proper 
ground; that is, that the bill was a bad bill; therefore he had 
the right to oppose it and oppose it to the limits of his strength. 
He must not go, and I am sorry he did go, to the gaming table 
for his precedent. 

Then we talk about the League of Nations. Cloture, I be- 
lieve, was finally applied on the League of Nations; but when? 
After that great question had been discussed for months. 
When that discussion began, sir, I think there were not more 
than four or five votes in the Senate against entrance to the 
League of Nations in one way or another. As the discussion 
proceeded Senators began to be convinced. A considerable 
number of the Senators became opposed to entrance at all; but 
this singular thing happened, sir: Before the discussion ended 
every living Senator had voted for one or more reservations. 
The discussion had been so illuminating, the dangers involved 
had been so thoroughly exploited and demonstrated, that every 
single living Senator voted for at least one reservation, and a 
great majority of them voted for many reservations; so that 
discussion brought that result in that case. 

Then we are told about the World Court—another time when 
you put on a cloture; and I believe if I could turn your souls 
inside out and look at them there is not a single Senator here 
but wishes new we had not voted so precipitately upon that 
question. Of course I do not expect you to stand up and admit 
it. You have the right of the minority, each one of you being 
a minority by yourself, to deny the soft impeachment; but let 
us see. 

The President sent down a message here and told you that 
the World Court was divorced from the League of Nations. I 
have not any doubt he sald that in good faith. I have not any 
doubt he did not know anything about the question he was 
talking about. When we finally were about to demand the 
papers the resolution was anticipated and headed off by a mes- 
senger from they White House who brought us over the original 
papers; and beliold! this thing that the President told us was 
divorced from the League of Nations had been sent to us by 
the League of Nations and by no other body on earth. 
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The only way we got it was to get it from the League of 
Nations. It was in its custedy; it was its baby; and it sent it 
over here wearing its clothes for our inspection and adoption. 
It is the first time in the history of the American Nation, so 
far as I know, when there ever was laid before the Senate a 
thing in the form of the treaty which had not been transmitted 
to the United States by some sovereign power; the first time 
there ever was received and transmitted to the United States 


| a document emanating from an organization which we had re- 


pudiated and refused to join. Then, having adopted it, the 
Senate having applied cloture so that the question could not be 
discussed, haying applied cloture in response to a propaganda— 
and I shall have something to say about that in a little bit— 
and in response to the party lash, it became the duty of the 
President to send this docament which we had ratified and con- 


| firmed in advance to somebody; and, behold! they did not know 


where to send it. They had not gotten it from any nation, 
and hence it did not seem just right to send it to a nation from 
which they had not received it; and it seems finally to have 
dawned upon the dull intelleectuality of somebody that if they 
sent it back to the place we got it from it would really begin 
to look as though it had something to do with the League of 
Nations. So it appears that after profound consideration—a 
consideration which had no cloture applied to the words, 
although there may have been some stricture upon the ideas— 
they concluded to send this document to each of the separate 
nations; and when they did that, when the sovereign State of 
the American Union sent its communication to various other 
sovereign States, saying, “ We have signed the inclosed protocol 
and transmit it to you,” the bosses of the League of Nations got 
together and issued a mandate to the subordinate states of the 
League of Nations telling them not to deal with the United 
States, not to sign the treaty with this country, until they had 
all assembled in the mother home over at Geneva and obtained 
the gracious advice and consent of the League of Nations that 
Mr. Coolidge told us had nothing to do with the World Court! 

Would it not have been a good thing if we had been debating 
that question yet? And in the meantime, sir, what happened? 

In the meantime the League of Nations had broken troth and 
faith regarding the Locarno pact. In the meantime it had 
become absolutely demonstrated that instead of being a tribu- 
nal organized for the purpose of promoting amity and peace 
and good will and fair dealing, and ruled over by the spirit of 
justice, it was a political tribunal in which the basest of 
politics was controlling; for, haying obtained the signature 
of Germany to the Locarno pact upon the express agreement 
that Germany was to take her seat as one of the favored 
nations in the council of the league, one of the nine, when 
Germany had signed that agreement the members of the coun- 
cil said: “Ah, yes; we are going to let you in, Germany, but 
when we let you in we are going to destroy your influence and 
your vote by bringing in one of your enemies to nullify your 
vote.” So at last it ought to be exposed to the dullest mind 
in the world that you have a political organization, controlled 
by the master politicians of Europe, every member of which 
is a jumping jack responding to a string held in the hands of 
some great ruler located in some one of the capitals of the 
world. Would it not have been a good thing if we had diş- 
cussed that a little while? 

Mr. President, here is one great reason why there should be 
unlimited discussion: When we hear of this “majority rule,” 
what does it mean? Who has been running Congress in a large 
part for a number of years? First a President, who exercising 
all the prerogatives of a high office, and incidentally employing 
all the patronage at his command, has not hesitated to en- 
deayor to impose his will upon the Congress, and it has fre- 
quently been determinative; but back of that is another 
influence, even worse. That is the influence of organized propa- 
ganda. Interested parties organize themselves and marshal 
various influences. They send out lecturers; they put their 
hired men on the Chautauqua platforms, and pay them the 
salaries that the people believe are being paid for their ad- 
mission fees. They hire writers, they buy space in newspapers, 
until finally they have created an organization that has its 
ramifications in nearly every county of every State. Then 
when a bill is up some hired man they keep down here sends 
out the word and these various organizations begin sending 
in letters and telegrams, until Congress, overwhelmed by them, 
believes that it is responding to the will of the majority, when, 
as a matter of fact, they are only a corporal's guard in the great 
army of the people. Bills are very popular when they are 
first brought in here; frequently the majority is for them, and 
frequently an analysis defeats them; and also, I am sorry to 
say, frequently these organized propagandas have done their 
work, and done it very badly. With all this pressure coming 
from every side, with great combinations of capital employing 
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it, with organizations that may think they are inspired of God 
but in fact are chiefly afflicted with idiocy employing it, with 
all these things at work that a great breath frequently starts in 
the wrong direction, so that they hammer and pound in fayor of 
a proposition in such a way that no one reading them would 
imagine that there was any other side—with all these influ- 
ences, there is nothing so important to this Republic as that 
here there shall be a free forum where men can stand and 
contend and endure and appeal and analyze and finally expose 
the iniquities or the imperfections of measures. 

Sir, this Republic was founded by men of wisdom. They 
were not experimenters. They were not thoughtless men, 
gathered in by the haphazards of the doubtful politics of 
modern times. They were men who had gained their posi- 
tions because of their intellectual superiority and because of 
their physical courage. They had had occasion to study the 
defects of other governments. Some of them had stood so 
close to the fires of persecution that the smell of the smoke 
was yet upon their garments. They knew the ways of kings. 
They knew the instrumentalities of tyrants. So those men 
framed a system of government that was intended to prevent 
tyranny ever rearing its hydra head upon the soil of the 
Republic. ' 

Thus, so they said, before any law shall be enacted, it shall 
pass certain great sovereign tests. First, it must be passed 
by the House of Representatives, a body quickly responding 
to the popular will because fresh from the people. Then it 
shall pass the test of another body, a body that does not 
represent the people directly, but that represents the sovereign 
States of this Union, who will speak for the States. Those 
men shall be elected, not by the people, but they shall be elected 
by the representatives of the people, and shall therefore 
represent the States. They gave to the small States, as has 
been said, the same representation in this body that they gave 
to the great States, because it was intended that here there 
should be State representation. 

Thus the Senate was a body responding to a different con- 
stituency, and it was a body with a longer term. Why were 
these safeguards put on? In order that there might be 
deliberation, in order that there might be care, in order that 
mob spirit should not suddenly be crystallized into law, in 
order that outrageous and half-considered measures should 
not be put upon the people, in order that power should be 
divided and responsibility divided, and independence gained in 
this body. 

Afterwards—and sometimes I fear it was a great mistake— 
we changed the method of electing Senators. It undoubtedly 
comes nearer to responding more quickly to a temporary senti- 
ment than it did in the past, but whether it be wise or not 
is a thing that the history of the future can alone answer. 
But this I say, that as long as we preserve complete freedom of 
speech in this body we will have done much to preserve the 
prestige of the Senate. That; however, is not important. 
We will have done much to promote a condition of deliberate 
and careful action, That is the great desideratum. 

Sir, I know it is popular to attack the Senate. So many an 
ass has stood and brayed at the lions. He who would claim 
for this body perfection would prove himself a fool. But the 
more imperfect we are, the more we need to counsel and to 
take advice. The less we know, the more we ought to strive 
to know. There may be some men of such supernatural power 
of intellect that they can gain nothing by the discussions their 
fellows may produce; but I have never seen an important bill 
upon the floor of the Senate, unless there was some political 
organization in control determined to pass it without the dotting 
of an “i” or the crossing of a “t,” that has not been amended 
and amended to its benefit. 

As long as we can keep this forum free, as long as a vigorous 
and determined minority can prevent the passage of a statute, 
so long this country will be safe, reasonably safe, at least, for 
no great act of treachery can ever be consummated where there 
are not some brave souls to stand in its resistance and to stand 
to the end. 

But strike down this safeguard of public discussion, apply 
the gag, and imagine, if you please, that it is to be applied 
only to pass good measures, only to accomplish the virtuous 
and the wise and the holy, only to bring the thing of rectitude; 
imagine that, if you please. He is a fool, he is every kind of 
a fool, that has ever cursed this earth or cursed himself, who 
thinks that any power will always be used wisely and justly. 
Power is almost invariably ab Give power to the Demo- 
cratic side—and I still think wé are a little better than the 
gentlemen on the other side—give us a President who has a 
policy he is determined upon; give us the spirit that is so rife, 
of “follow your leader,’ and let the President demand the 
passage of a tariff act that suits us, and we will not let 
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Brother Smoor, or Senator Cummins, or anybody else, talk on 
that bill. Give to the Republicans the same power and they 
will use it in the same way. 

Has there ever been one of those important measures dis- 
cussed on the floor of the Senate when it was not found that 
many changes were necessary, when the proponents of the 
measure have not been willing to aecept amendment after 
amendment? Why should there not be some place in this 
country where the virtues or the iniquities of proposed legisla- 
tion could be exposed without gag, without rule, without limit; 
some place where every public act must come under the sur- 
veillance of men who have complete freedom of speech, so that 
the good that is in it may be properly exemplified and the evil 
that exists may be properly exposed? > 2 

This, sir, is the forum of human liberty. It is the one place 
on this earth where no man can gag another and where no 
master can control the mind. Let it stand. It has stood the 
test of time. Centuries are rolling slowly by, but in their course 
they are marking the triumph and glory of a mighty race, and 
of a proud and puissant Nation. It has prospered under the 
old rule. Let us not lay unholy hands upon the ark of the 
covenant of human liberty. 

Mr. HEFLIN. Mr. President, I am in sharp disagreement 
with my colleague [Mr. UNpERwoop] upon this question. The 
longer I serve in the Senate the more I am convinced that un- 
limited debate is important and necessary, that it is one of the 
great safeguards of this law-making body. 

We are told now that Congress is passing too many meas- 
ures, and I think that is true. Under the rules of the House 
very frequently measures are passed under whip and spur; 
hundreds and hundreds of bills that are not considered as they 
should be considered are put through in a hurry. The Senate, 
under the rules it now has, defeats a great many of those 
measures. They are debated here, and very frequently when 
they are debated at length here they fail of passage. 

I remember in my service in the House, when a bill would 
be driven through without much consideration, we would come 
over to the Senate and ask Senators to hold the measure up, 
to debate it, and if possible defeat it, stating that we had had 
no opportunity to do that in the House. That was literally 
true of hundreds and hundreds of bills that affected the Amer- 
ican people. I hold that the Senate was rendering a great 
service in defeating those bills, and but for the present rules 
we could not and would not have defeated those obnoxious 
bills. i 

Suppose, instead of remaining as we are, a deliberative body, 
we follow in the footsteps of the House, and adopt rules by 
which the previous question can be moved and debate shut off 
wheneyer one Senator desires to close debate. Then you would 
hear coming up from all over the country the cry that we were 
passing entirely too many bills. The number of bills we are 
passing now would be very small in number compared to the 
large number of measures that would be forced through this 
body then. 

Mr. President, I know of one thing that we need here, and 
that is a better attendance by certain Senators upon the ses- 
sions of the Senate. Hours and hours are wasted calling the 
roll to bring in absent Senators so as to keep a quorum to 
transact the public business. If Senators would remain here 
and attend to their duties as they should, the time consumed 
in calling the roll several times a day could be used in dis- 
cussing legislative matters. More time is taken up at every 
annual session of the Senate in calling the roll to bring Sena- 
tors into this Chamber to make a quorum than has ever been 
consumed in any filibuster since I have been in the Senate. 
The fault is not with the rules of the Senate; the fault is in 
the failure of many Senators to remain in the Senate when the 
Senate is in session. Every State is entitled to two Senators, 
and every State has the right to expect and to demand that 
its two Senators come here and remain here during the ses- 
sions of the Senate. 2 i, 

Mr. President, in the establishment of this Union our fathers 
decided that Members of the House should be selected upon the 
basis of population, but that two Senators should be selected 
to represent in this body each of the sovereign States. 

Delaware is a little State not much larger in population than 
the congressional district which I represented in the House for 
a number of years, and it has two Senators heye and properly 
so. Why are these Senators selected in a different way? Be- 
cause they represent the sovereignty of the State in this branch 
of the law-making body of the great sisterhood of States. We 
are not here on the basis of population. We ate here to repre- 
sent our sovereign States in the ratification of treaties with 
foreign nations. As such representatives we sit here, clothed 
with the power to impeach the President of the United States, 
the Chief Justice of the Supreme Court, and other high officers 
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of the Nation. 
sponsibilities, 

I have no patience with the effort to create in this body a 
situation like we have in the House under the rules of the 
House. I am not criticizing the situation that the House has 
created for itself. I was once a Member of that body. I know 
how bills are hurriedly pushed through that body. There are 
435 Members in it and they can not allow much time for de- 
bate to each individual Member. When a bill with little or no 
consideration is put upon its passage and pushed through the 
House in short order certain Members excuse themselves with 
the statement, “ Oh, well, the bill will be discussed and thor- 
oughly considered in the Senate; the Senate will amend it or 
defeat it.“ So this body is regarded as a city of refuge for all 
those who are compelled to witness the passage of ill-considered 
and dangerous measures. Now, it is proposed to destroy the 
Senate rules providing for real debate and put the Senate, as 
the House is, under whip and spur, so that hereafter no 
measure can be thoroughly discussed and carefully considered 
by this branch of our national law-making body. 

Mr. President, the State that I represent in part once had as 
one of its Members in this great body the able and illustrious 
John T. Morgan. Senator Morgan, of Alabama, Senator Gor- 
man, of Maryland, Senator Harris, of Tennessee, and others 
defeated the hated and dangerous force bill by invoking the 
yery Senate rule that some now seek to abolish, Senator Mor- 
gan, as I now recall, spoke for about 36 hours. He obtained 
the floor and spoke at length. Senators would interrupt him, 
asd he would yield to them with the understanding that he was 
to hold the floor. He held the floor for days. When they got 
ready to adjourn in the afternoon he would say. With the 
understanding that I shall have the floor on to-morrow, I 
will yield for that purpose“; and they agreed to it. He held 
the floor until within 8 or 10 hours of final adjournment, when 
certain Senators went to him and said if he would yield the 
floor they would displace the bill. He did so; and that was 
the end of the force bill. In making that long fight, which 
greatly taxed his physical strength, he preserved the civiliza- 
tion of the finest race of people in the world. 

If the force bill had been passed, Federal officers with their 
bayonets would have held elections in every precinct of the 
South. Negroes, drunk on their new-found freedom, would 
have made conditions intolerable for the southern white man 
and his family. Thank God, the Senate rule that existed then 
and enabled Senator Morgan and others to save the South in 
those bitter and terrible days still adorns the pages of this 
august body's parliamentary procedure. I do not know how 
soon it muy be necessary to invoke that rule again. 

My colleague, who is very earnest and honest in his efforts 
to change the rules, does not view the situation as I do. He 
says the time has come when the dangers no longer exist. I 
do not know. I do not expect soon to see the day—the mil- 
lennium day—when it will not be necessary to have policemen 
in a town, sheriffs in the counties, or locks on the doors of our 
homes. Just the presence of a policeman, a sheriff, and a 
lock on the door of our homes makes us feel better and rest 
better at night. When I lie down at night I may not know 
of anybody who would like to harm me, but I would prefer 
to know that I could, if I desired to do so, leck the door and 
protect myself from harm if it should come to pass that some- 
body was seeking to do me harm. We have that blessed and 
wholesome Senate rule now, and as long as it stands there it 
will be a shield and buckler to the civilization which I in part 
represent. 

We have with us the negro problem, and it will be with us 
always unless some wild fanatics somewhere create a situa- 
tion so dangerous and threatening that it will become neces- 
sary for us to deliver that problem to some other section of 
the country. That could be done. The white people of the 
South are handling this negro problem as best we can, and we 
feel that the right-thinking people of the North do not want 
to disturb us. The South believes in white supremacy and 
she will uphold and sustain it at any cost. Her own welfare 
and the general welfare of the Nation depend upon it, and I 
can not consent for the South to be deprived of the power 
which she now has to protect and preserve all that is dear in 
life. 

Mr. President, I trust that we of the South will never again 
be forced to use this power provided in the Senate rules, but 
I want it to be there if we do need to use it. We ought to be 
frank in discussing matters of this kind. I realize that there 
are some people in the North, patriotic men and women, who 
do not understand anything at all about the race question, 
They are long-distance champions of what they sometimes call 
the “brother in black.“ They want to tell us how to handle 
that problem. They do not know anything about it. They are 
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too far removed from the problem to have a very clear under- 
standing of it. I do not know at what time a man of that type 
may come into power. I do not know at what time a con- 
siderable number of men of that type might come into this 
body. The people back of them would not favor doing any- 
thing to us that would harm us, but we frequently find men in 
high places who will undertake to do things that are hurtful 
and harmful which if the people had known about in advance 
they would never have gotten in. 

Mr. President, I see no good in doing away with these rules, 
I have never seen a meritorious measure defeated by them. 
I remember when the ship subsidy bill was before the Senate. 
President Harding had called an extra session of Congress. 
The effort was made to push that bill through. We defeated it 
by a filibuster. I took part in it. The bill died. They have 
never made an effort since to call it up. It was one of the worst 
bills ever written in all the history of this Government. It 
sought to sell our entire fleet of merchant ships, costing $3,000,- 
000,000, to the Ship Trust for $200,000,000, a loss to the Gov- 
ernment of twenty-eight hundred million dollars. We defeated 
it by invoking this Senate rule. 

My colleague referred to the antilynching bill. I was in that 
filibuster, and we defeated that dangerous and damnable bill. 
I am sorry to say that a majority of the Members of this body 
would have voted for the bill at that time. I will be frank 
enough to tell the Senate that one or two of them told me they 
had to vote for it because election was coming on and the 
balance of power was in the hands of those who were urging 
the passage of the bill. When I saw that we had the power 
under this very Senate rule to save our people from the dangers 
and horrors of such a situation I was indeed thankful that we 
had such a rule in the Senate. s 

Senators, that is a bad situation to have thrust upon any 
people in any section of our great country. As my colleague 
has said, we are not in favor of lynching. We deplore it; but 
the surest way to do away with lynching is to stop the crime 
that causes lynching. What did this monstrous antilynching 
bill do? Senators will be surprised to know some of the provi- 
sions in it. I will refer to one or two of them briefly, 

If a negro committed an assault upon a white woman in a 
county in my State and the relatives of the woman seized him 
and killed him, there would be imposed upon the taxpayers of 
that county a fine of $10,000 and that money would be given to 
the family of the brute who committed the crime and outrage 
upon a white woman, They would tax the whole people of the 
county to raise $10,000 to be placed as a premium upon that 
horrible and unspeakable crime. 

What else? If the negro who had committed that crime had 
been taken into a State court and they were trying him for 
his crime, and if a number of the relatives of the outraged 
woman should come in and take him out and lynch him, they 
would arrest the judge of the court, the clerk of the court, and 
the sheriff of the court, and drag them into the Federal court 
and try them for murder. Such provisions would have de- 
stroyed the jurisdiction of every State court in the Nation. 
Such provisions were in the bill. The southern Members in 
this body stood here fighting in solid phalanx, as we had a right 
to fight under this rule, and we defeated the bill. Some of 
the northern Senators were glad of it, I am happy to say. The 
southern Members of the House could not fight as we fought 
here. A political election was coming on and certain Members 
were up for reelection. Negroes held the balance of power in 
certain congressional districts, and they said, “We have got 
to get the bill through. We want the negro vote,” and this 
without regard to the sanctity of the homes and the welfare 
of the women of the South, 

They were playing for votes upon election day, and in order 
to get votes some seemed willing to impose upon us conditions 
that were dreadful and horrible even to contemplate. 

This very measure that I am talking about now, fraught with 
such evil and danger, the antilynching bill, was driven through 
the House under whip and spur. It came over to this body in 
a hurry and was soon reported back to the Senate by a com- 
mittee and put upon the calendar to help carry out the program 
to get votes. We killed it by active and concerted opposition 
to it. Were we not justified in doing that? Yes, Mr. Presi- 
dent; we were. The sanctity of the home in the South is a 
sacred thing; it should be the world over, and the curse of 
God Almighty will rest upon the man who will not protect and 
defend it. When a southern white man comes home and finds 
his wife or daughter has been criminally assaulted, and if he 
would not want to kill the person who committed that crime he 
would not be worth the powder and lead it would take to kill 
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will look with complacency or indifference upon the commission 
of that crime against a white woman or a defenseless white 
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school girl walking the highway from home to school—if the 
time ever comes when the men of that family are not made 
frantic by the commission of that crime, then all that is worth 
while in our eivilization will have perished. 

No, Mr. President, I could not vote to abolish this rule. It 
has sheltered and protected us in the past. The day may come 
when it will be necessary to invoke its provisions again. 

Not only is this Senate rule good for my section, it is good 
for the whole country. A Government like ours should be 
slow to change a rule of procedure that has worked as well as 
this particular Senate rule has worked. It has blessed and 
safeguarded the rights and interests of the people of every 
section. Mr. President, if the day ever comes when com- 
munism, bolsheyism, and anarchy, with their combination of 
powers, shall sweep into control in the Senate and the House 
of Representatives with this ‘rule torn out they could tear 
down every safeguard placed by statutory enactments about 
the rights and liberties of the people for the last hundred years. 
Human rights and property rights could all be swept away in 
a three months’ session of Congress. Under whip and spur 
the previous question could be moved in the House of Repre- 
sentatives; they could telephone to the Senate and tell some- 
body over here, The bill will be there in 10 minutes; be ready 
to put it upon its passage at the earliest moment possible.” 
The previous question could then be moved in the Senate and 
the bill would then go through in a hurry without being 
debated. 

Mr. President, the contemplation of such a situation is 
enough to make all of us tremble for the safety of our country. 

Mr. McKELLAR. Mr. President, in the course of his remarks 
this morning the senior Senator from Alabama [Mr. UNDER- 
woop] referred to the passage of the tariff act in the Hobuse 
of Representatives in 1913 as a splendid example of how 
business could be performed under cloture. I asked him if it 
was not true that only about 25 or 30 Congressmen actually 
took part in the debate on that bill. He challenged that state- 
ment. I have looked over the Recorp, and I present the facts, 

That bill was before the House, all told, just two weeks. 
Fewer than 25 Congressmen took part in the actual debate. 
I have a list of them. I have examined the Recorp, and have 
a list. They were Messrs. Underwood, Mann, Payne, Mur- 
dock, Moore of Pennsylvania, Harrison of New York, Fordney, 
Fess, Willis, Lenroot, Kelly of Pennsylvania, Clark of 
Missouri, Farr of Pennsylvania, Helgesen, Anderson, Humphrey, 
Stafford, Gardner, Hull, and Calder. They were the only ones 
who really took part in the debate. 

In order to show how little debate there was on it, I might 
call attention to my distinguished friend from Alabama the 
junior Senator from that State [Mr. HEFLIN]. He was allowed 
three minutes to debate the tariff bill, and discussed another 
matter in that three minutes, to the very great delight of 
the House, too. ` 

Mr. CARAWAY. Mr. President, was that the junior Senator 
from Alabama? 

Mr, McKELLAR. That was the junior Senator from 
Alabama. Here was a great tariff bill under consideration, and 
he was allowed three minutes! 

Mr. CARAWAY. What did he do with the last two minutes? 
That is what I want to know. 

Mr. McKELLAR. He made a very excellent speech, as he 
always does, and with the exception of Muscle Shoals I think 
he is generally on the right side. 

Mr. President, I want to call attention to how that tariff 
act passed. For two weeks about 25 Congressmen actually 
debated it. 

Mr. CARAWAY. They were five-minute men, were they? 

Mr. McKELLAR. Some of them had a little longer than 
five minutes. I gave the names of all those that had more 
than five minutes. I put them in the first list. 

The truth of the matter is that Mr. Underwood, Mr. Mann, 
Mr. Fordney, Mr. Murdock, and Mr. Sereno Payne, of New 
York, actually debated the bill; but I put in that list all those 
who really talked over 5 or 10 minutes. So there were about 
25 Congressmen who actually took part in that tariff debate, 
when, as I recall, there were 4,000 items in the tariff bill and 
simply innumerable amendments, 

Mr. SIMMONS. Mr. President. 

Mr. McKELLAR. I will yield to the Senator from North 
Carolina in just a moment. 

There were 48 Members of the House who got leave to print. 
I say “got leave to print“ —the Record does not show it, but 
those of us who were familiar with the procedure of the House 
at that time know that that must have been what happened. 
I really was not familiar with it at that time. I was an on- 
looker. I had just gotten there and naturally the procedure 
made a great impression upon me. There were 48 who seem 
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to haye gotten leaye to print. There were 76 who got five 
minutes. Mr. UNDRRwoob gave quite a number of them five 
minutes each. They had two night sessions, and a lot of them 
got five minutes each in those night sessions; but take so 
eloquent and distinguished and able a speaker as my friend the 
junior Senator from Alabama [Mr. Herun], he did not even 
get in the five-minute class. He was given only three minutes 
to debate that tariff bill. 

Mr. CARAWAY. Mr. President 

Mr. McKELLAR. I promised to yield first to the Senator 
from North Carolina. 

Mr. CARAWAY. I hope the Senator will yield to me at this 
point, because I want to get this particular information, if the 
Senator from North Carolina will pardon me, 

Mr, SIMMONS. Go ahead. 

Mr. CARAWAY. I want to know if one had to show his 
goods and wares before time was assigned to him, and whether 
he was given time in proportion to his ability? 

Mr. HEFLIN. Mr. President—— 

Mr. McKELLAR. I do not remember the rules, but I want 
to say this to the Senator and to the Senate: It made an im- 
pression on me that has been lasting. I never have been for 
cloture since I witnessed the passage of the tariff bill of 
1913—not that I did not admire the distinguished leaders, but 
I eame to the House of Representatives thinking that each 
Congressman had some little part in that body, I found that 
there were just a few leaders who absolutely controlled the 
legislation, and that the ordinary House Member had only two 
privileges: One was leave to print and the other was leave to 
vote when the roll call sounded. 

I now yield to my friend from Alabama. 

Mr. SIMMONS. The Senator said he was going to yield 
to me. 

Mr. McKELLAR. Pardon me; I promised to yield to the 
Senator from North Carolina. 

Mr. HEFLIN. Will the Senator just permit me to say that 
the Senator from Arkansas [Mr. Caraway] did not even get 
11 the three-minute class, and they did not give him leave to 
print. 

Mr. McKELLAR. Now, I yield to the Senator from North 
Carolina, : 

Mr. SIMMONS. Mr. President, the bill that the Senator is 
talking about is the tariff bill of 1913? 

Mr. McKELLAR. It is the bill known as the Democratic or 
Underwood tariff bill of 1913. 

Mr. SIMMONS. And that was considered under certain 
rules of the House very similar to the rule that the Senator 
from Alabama [Mr. UnpErwoop] would now impose upon the 
Senate? 

Mr. McKELLAR. Exactly similar to the rule that the Sena- 
tor from Alabama originally offered, with one exception, and 
that is he did allow each Senator to have the privilege of 
speaking one hour. Otherwise, they were the same rules; and 
the result of those rules, as I saw them applied in the House 
not only on that occasion but during the six years that I had 
the honor of being a Member of that body, was that about 25 
men out of the 435 absolutely controlled the House, and did as 
they saw fit. 

Mr. SIMMONS. Mr. President, I simply wanted to say that 
the bill which was brought to this body after that suppression 
of debate, and that curtailment of consideration, went to the 
Finance Committee, and the Senate, when the bill came before 
it, made something over 600 amendments to the bill. 

Mr. McKELLAR. I can easily understand that, because of 
the fact that the House had no real opportunity to consider the 
measure or to debate any debatable question. 

Mr. SIMMONS. That is the reason why I think it was neces- 
sary to make so many amendments to it. But I wanted to add 
that when those amendments went to the conference committee 
upon the disagreeing votes of the two Houses, the senior Senator 
from Alabama [Mr. UnpERwoop], who was the leader of the 
House and the chairman of the Ways and Means Committee, 
was also a member of the conference committee, and that con- 
ference committee adopted something over 500 of those 600-odd 
amendments. 

Mr. McKELLAR. Mr. President, in conclusion I want to 
say that I did not want the day to close without showing just 
what the facts were, inasmuch as my statement was challenged 
this morning by the senior Senator from Alabama. 

There can be no question but that if we permit a change of 
this kind to be made in the rules of the Senate, this body will 
be hamstrung, and this Government will virtually have been 
turned over to a dictatorship. 

NAVAL AVIATION 


The PRESIDING OFFICER (Mr. Bryouam in the chair) 
laid before the Senate the action of the House of Representa- 
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tives disagreeing to the amendments of the Senate to the bill 
(H. R. 9690) to authorize the construction and procurement of 
aircraft and aircraft equipment in the Navy and Marine Corps, 
and to adjust and define the status of the operating personnel 
in connection therewith, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr, HALE. I move that the Senate insist upon its amend- 
ments and accede to the request of the House for a conference, 
and that the Chair appoint the conferees on the part of the 
Senate. : 

The motion was agreed to, and the Presiding Officer appointed 
Mr. Hair, Mr. Perper, Mr. Oppre, Mr. Swanson, and Mr. 
Gerry conferees on the part of the Senate. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the Speaker had signed 
the following enrolled bills and joint resolution : 

II. R. 252. An act to authorize the Secretary of the Treasury 
to accept a title to a site for the post office at Donora, Pa., 
which excepts and reserves nutural gas and oil underlying the 
land; 

II. R. 431. An act providing for the conveyance of certain 
land to the city of Boise, Idaho, and from the city of Boise, 
Idaho, to the United States; 

II. R. 595. An act for the relief of B. Jackson; 

H. R. 615. An act for the relief of John H. Barrett and Ada 
H. Barrett; 

II. R. 680. An act for the relief of John A. Douglas: 

H. R. 912. An act for the relief of Capt. George G. Seibels, 
Supply Corps, United States Navy; 

H. R. 962. An act for the relief of the estate of William Fries, 
deceased ; 

H. R. 1538. 
II. R. 1594. 
H. R. 1717. 

II. R. 1721. 

II. R. 1828. 

II. R. 1961. 

H. R. 2172. 

H. R. 2207. 

II. R. 2715. 
Stewart; 

II. R. 2808. An act for the relief of Paymaster Herbert Elliot 
Stevens, United States Navy; 

II. R. 2993. An act for the relief of Harry McNeil; 

H. R. 3691. An act for the relief of the estate of James H. 
Graham ; 

H. R.3952. An act authorizing the Secretary of the Navy to 
receive for instruction at the United States Naval Academy at 
Annapolis Mr. Gustavo Tegera Guevara, a citizen of Venezuela ; 

H. R. 4117. An act for the relief of J. Walter Payne; 

II. R. 4125. An act for the relief of Louis A.~Hogue; 

H. R. 4158. An act for the relief of Sophie J, Rice; 

II. R. 4325. An act to revoke and set aside a discharge with- 
out honor, issued to Wade W. Barber, Bancroft, Nebr., October 
28, 1899; : 

II. R. 4580. An act for the relief of the Moran Towing & 
Transportation Co.; 

II. R. 4585. An act for the relief of Andrew Cullin; 

H. R. 4812. An act to amend an act entitled “An act making 
it a misdemeanor in the District of Columbia to abandon or 
willfully neglect to provide for the support and maintenance 
by any person of his wife or his or her minor children in des- 
titute or necessitous circumstances,” approved March 23, 1906; 

H. R. 5332. An act for the relief of T. Luther Pinder; | 

H. R. 5341. An act for the relief of Ruphina M. Armentrout; 

II. R. 5359. An act authorizing the purchase by the Secre- 
tary of Commerce of a site and the construction and equipment 
of a building thereon for use as a master track scale and test- 
car depot, and for other purposes ; 

H. R. 6015. An act to correct the Marine Corps record of 
Roy W. Saam; 

H. R. 7024. An act for the relief of Walter Kent, jr.; 

H. R. 7181. An act to provide for the equalization of promo- 
tion of officers of the staff corps of the Navy with officers of 
the line; 

H. R. 7217. An act to authorize Capt. F. A. Traut, United 
States Navy, to accept a decoration from the King of Denmark 
known as the Order of Dannebrog"; 

H. R. 7350. An act to amend section 5 of the act entitled “An 
act to provide for the removal of what is now known as the 
Aqueduct Bridge, across the Potomac River, and for the build- 
ing of a bridge in place thereof,” approved May 18, 1916, and 
section 12 of the act entitled “An act to provide for eliminating 


An act for the relief of John Milton Pew; 

An act for the relief of F. Joseph Chatterton; 
An act for the relief of Alonzo C. Shekell ; 

An act for the relief of Francis Forbes; 

An act for the relief of J. M. Holladay; 

An act for the relief of B. G. Oosterbaan; 

An act for the relief of Joseph A. Choate; 

An act for the relief of Simon R. Curtis; 

An act for the relief of the widow of W. J. S. 
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certain grade crossings, etc.,” approved February 12, 1901, as 
amended ; 

H. R. 7522. An act for the relief of William J, Nagel; 

H. R. 7523. An act for the relief of John G. Hohl; 

H. R. 7809. An act for the relief of H. H. Hinton; 

H. R. 8602. An act for the relief of Hewson L. Peeke; 

H. R. 8715. An act to authorize the Secretary of Agriculture 
to extend and renew for the term of 10 years a lease to the 
Chicago, Milwaukee & St. Paul Railway Co. of a tract of land 
in the United States Department of Agriculture Range Live- 
stock Experiment Station, in the State of Montana, and for a 
right of way to said tract, for the removal of gravel and bal- 
last material, executed under the authority of the act of Con- 
gress approved June 28, 1916; 

H. R. 8725. An act to establish the warrant grade of pay 
clerk and the commissioned warrant grades of chief marine 
gunner, chief quartermaster clerk, and chief pay clerk in the 
United States Marine Corps; 

H. R. 8846. An act for the relief of Cyrus Durey; 

H. R. 9212. An act authorizing and directing the Secretary 
of the Treasury to pay to McLennan County, in the State of 
Texas, the sum of $9,403.42 compensation for the appropria- 
tion and destruction of an improved public rond passing 
through the military camp at Waco, Tex., in said county by 
the Government of the United States; 

II. R. 9237. An act to reopen, allow, and credit $1,545 in the 
accounts of Maj. Harry L. Pettus, Quartermaster Corps (now 
deceased), for memorial tablet in the Army War College, as 
authorized by the act of March 4, 1923, and certify the same 
to Congress, and to reimburse the United States Fidelity & 
Guaranty Co. the amount paid by that surety company to the 
Government to settle said account; 

H. R. 9390. An act to eliminate certain privately owned lands 
from the Rocky Mountain National Park and to transfer cer- 
tain other lands from the Rocky Mountain National Park to 
the Colorado National Forest, Colo. ; 

H. R. 9636. An act to provide for the inspection of the battle 
field of Pea Ridge, Ark.; 

H. R. 9775. An act for the relief of Sherman Miles; 

H. R. 9869. An act to authorize and empower the Secretary 
of the Treasury to accept a corrective deed to certain real 
estate in the city of New York for the use of the new post- 
office building; 

H. R. 10131. An act granting the consent of Congress to the 
Wakefield National Memorial Association to build, upon Goy- 
ernment-owned land at Wakefield, Westmoreland County, Va., 
a replica of the house in which George Washington was born, 
and for other purposes; 

H. R. 10161. An act for the relief of the owners of the barge 
McIlvaine No. 1; 

H. R. 10203. An act authorizing the Secretary of War to 
convey certain portions of the military reservation at Mon- 
terey, Calif., to the city of Monterey, Calif., for street pur- 
poses; 

H. R. 10385. An act to amend section 55 of the national de- 
fense act, June 3, 1916, as amended, relating to the Enlisted 
Reserve Corps; : s 

H. R. 10984. An act to amend the national defense act of 
June 3, 1916, as amended, so as to permit the Secretary of 
War to detail enlisted men to educational institutions ; 

H. R. 11118. An act to authorize the. widening of Harvard 
Street in the District of Columbia, and for other purposes ; 

H. R. 11308. An act authorizing the payment of an indem- 
nity to Great Britain on account of the death of Daniel Shaw 
Williamson, a British subject, who was killed at East St. 
Louis, III., on July 1, 1921; 

H. R. 11353. An act to convey to the city of Oshkosh, Wis., 
certain Government property; $ 

H. R. 11385. An act granting the consent of Congress to the 
Georgia-Florida Bridge Co. to construct a tofl bridge across the 
Chattahoochee River at or near Neals Landing, in Seminole 
County, Ga.; 

H. R. 12066. An act to add certain public lands to the 
Washakie National Forest, Wyo.; 

II. R. 12172. An act permitting the Washington Market Co. 
to lay a conduit across Twelfth Street SW.; and 

H. J. Res. 9. Joint resolution granting permission to Walter 
Stanley Haas, lieutenant commander, United States Navy, to 
aecept a decoration bestowed upon him by the Government of 
Ecuador. 

HOUSE BILLS REFERRED 

The following bills were severally read twice by title and 
referred as indicated below: 

H. R. 11000. An act to authorize the extension of the applica- 
tion of the act entitled “An act to authorize the reservation of 
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public lands for country parks and community centers within 
reclamation projects, and for other purposes, approved Octo- 
ber 5, 1914; and 

II. R. 11329. An act for the relief of certain counties in the 
States of Oregon and Washington within whose boundaries the 
revested Oregon & California Railroad Co. grant lands are 
located; to the Committee on Public Lands and Surveys. 

H. R. 11616. An act authorizing the construction, repair, and 
preservation of certain public works on rivers and harbors, 
and for other purposes; to the Committee on Commerce. 

ECONOMIC RECOVERY IN EUROPE 


Mr. JONES of Washington. Mr. President, Hon. Ralph Met- 
calf, for many years a senator in my State, spent three or four 
montlis in Europe last year investigating conditions there. 
He. prepared for the Washington State Chamber of Commerce 
a very clear, definite, concise survey of economic, financial, 
and industrial conditions in Belgium, Germany, Austria, 
Czechoslovakia, Italy, France, and the United Kingdom. I 
present it ta the Senate, and ask that it be referred to the 
Committee on Printing, with a view to having it printed as a 
Senate document. s 

The VICE PRESIDENT. Without objection, it will be so 
referred. 

AIR CORPS OF THE ARMY 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 10827) to provide more effec- 
tively for the national defense by increasing the efficiency of 
the Air Corps of the Army of the United States, and for other 
purposes, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. BINGHAM. I move that the Senate insist upon its 
amendments, that it agree to the request of the House for a 
conference, and that the Chair appoint the conferees on the 
part of the Senate. 

The motion was agreed to, and the Vice President appointed 
Mr. WADSWORTH, Mr. BINGHAM, and Mr. SHEPPARD conferees 
on the part of the Senate. 

EXECUTIVE SESSION 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 45 minutes spent in 
executive session the Senate (at 5 o’clock and 35 minutes p. m.) 
with doors closed took a recess until to-morrow, Saturday, June 
5, 1926, at 11 o'clock a. m. - 


NOMINATIONS 
Executive nominations received by the Senate June 4, 1926 
APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY 
CORPS OF ENGINEERS 
Second Lieut. Harry Gordon Spillinger, Air Service, with 
rank from June 12, 1925. 
INFANTRY 
Second Lieut. Branner Pace Purdue, Air Service, with rank 
from June 12, 1925, 
PROMOTION IN THE REGULAR ARMY 
TO BE FIRST LIEUTENANT 
Second Lieut. Allan Eugene Smith, Field Artillery, from 
June 2, 1926. 
POSTMASTERS 
ARKANSAS 
James A. Skipper to be postmaster at England, Ark., in place 
of J. A. Skipper. Incumbent's commission expires June 8, 1926, 
Alice R. Beard to be postmaster at Gentry, Ark., in place of 
A. R. Beard. Incumbent's commission expires June 8, 1926. 


DELAWARE 
William H. Ward to be postmaster at Cannon, Del., in place 
of A. C. Fleetwood. Incumbent’s commission expired January 
18, 1926. 
Lester A. Downham to be postmaster at Wyoming, Del., in 
place of W. L. Harris, resigned. 
FLORIDA 
William H. May to be postmaster at Tallahassee, Fla., in 
place of W. H. May. Incumbent's commission expires June 
8, 1926. 
Oscar P. McLeod to be postmaster at Cross City, Fla., in 
place of L. A. Barber, resigned. - 
GEORGIA 
Ivey M. Cox to be postmaster at Newton, Ga., in place of 
I. M. Cox. Incumbent's commission expired March 9, 1926. 
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ILLINOIS 
Nancy Michael to be postmaster at Argo, III., in place of 
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Pearl Richcreek. 
1926. 


Incumbent’s commission expired May 8, 


INDIANA 

Moody I. Massena to be postmaster at Medora, Ind., in place 
o M. I. Massena. Incumbent’s commission expired May 20, 
1926. 

Martha Wise to be postmaster at Pleasant Lake, Ind., in 
place of Martha Wise. Incumbent’s commission expired Noyem- 
ber 17, 1925. 

IOWA 

Leyi L. Reynolds to be postmaster at Little Sioux, Iowa, in 
place of A. E. Bassett. Incumbent’s commission expired March 
24, 1926. 

LOUISIANA 

William T. Norman to be postmaster at Winnfield, La., in 
place of V. L. Brumfield. Incumbent’s commission expired 
January 21, 1926, 

MAINE 

George W. Hopkins to be postmaster at Howland, Me., in 
place of G. W. Hopkins. Incumbent's commission expires June 
8, 1926. 

Carroll H. Clark to be postmaster at Ogunquit, Me., in place 
of C. H. Clark. Incumbent’s commission expires June 8, 1926. 

Cynthia R. Clement to be postmaster at Seal Harbor, Me., in 
place of C. R. Clement. Incumbent's commission expires June 
8, 1926. 

MARYLAND 

Robert H. Lancaster to be postmaster at Frostburg, Md., in 
place of R. H. Lancaster. Ineumbent's commission expired 
April 29, 1926. 

Allen M. Vanneman to be postmaster at Port Deposit, Md., in 
place of R. I. Westerfield. Incumbent’s commission expired 
January 17, 1926. 

MASSACHUSETTS 

Harry E. Gaylord to be postmaster at Hadley, Mass., in place 
of II. E. Gaylord. Incumbent's commission expires June 8, 
1926. 

Albert W. Haley to be postmaster at Rowley, Mass., in place 
of J. M. Perley. Incumbent’s commission expired February 
21, 1926. í 

MICHIGAN 

Milo E. Blanchard to be postmaster at Hersey, Mich., in place 
of E. M. French. Incumbent's commission expired February 21, 
1926. 

MINNESOTA 

William B. Heick to be postmaster at Calumet, Minn., in 

place of W. H. Kruse, removed. 
— 
MISSISSIPPI 

Winnifred L. McMain to be postmaster at Avera, Miss., in 
place of W. L. McMain. Incumbent's commission expired Feb- 
ruary 28, 1926. ~ 

Ellen V. Montgomery to be postmaster at Potts Camp, Miss., 
in place of E. V. Montgomery. Incumbent's commission expires 
June 8, 1926. 

Ruby W. Bacon to be postmaster at Schlater, Miss., in place 
of R. W. Bacon. Incumbent's commission expired February 28, 


1926. 

Benson L. Myers to be postmaster at West Point, Miss., in 
place of B. L. Myers. Incumbent's commission expires June 8, 
1926. 

MISSOURI 

John E. Thomas to be postmaster at Laredo, Mo., in place of 
R. M. Woods. Incumbent’s commission expired December 21, 
1925. 

NEW JERSEY 

John F. Muller to be postmaster at Hudson Heights, N. J., 
in place of C. H. Matthews. Incumbent’s commission expired 
January 5, 1926. 

Joseph M. Evans to be postmaster at Maple Shade, N. J., in 
place of Laura Mennel. Incumbent's commission expired Octo- 
ber 22, 1925. 

NEW MEXICO 

Effie A. Jennings to be postmaster at San Jon, N. Mex., in 

place of C. L. Kennedy, resigned. 


NEW YORK 

George A. Petry to be postmaster at Valhalla, N. V., in place 
of D. W. Quinn. Incumbent's commission expired July 12, 
1920. 


NORTH CAROLINA 

Jason W. Hyatt to be postmaster at Culberson, N. C., in place 
of J. W. Hyatt. Incumbent's commission expired January 
16, 1926. 

George E. Brantley to be postmaster at Mooresyille, N. C., 
in place of Jay Shoaf, resigned. 

John D. Massey to be postmaster at Selma, N. C., in place of 
J. A. Johnson, removed. 

OHIO 

Julius R. Bruns to be postmaster at St. Henry, Ohio, in place 
of J, R. Bruns. Incumbent’s commission expired June 3, 1926. 

Preston J. Knight to be postmaster at Ellet, Ohio, in place 
of A. A. Loomis, removed. 


OKLAHOMA 

Roy L. Brown. to be postmaster at Tupelo, Okla., in place of 
Claude Callaway. Incumbent's commission expired March 8, 
1926. 

PENNSYLVANIA 

Andrew L. Coffman to be postmaster at Phoenixville, Pa., in 
place of A. L. Coffman. Incumbent's commission expires June 
10, 1926. 

John R. Jones to be postmaster at Conway, Pa., in place of 
W. A. MeElhany, removed. 

Roy L. Wagner to be postmaster at Cressona, Pa., in place of 
H. F. Deibert, deceased. 


SCUTH CAROLINA 


Andrew L. Dickson to be postmaster at Calhoun Falls, S. C., 
in place of A. L. Dickson. Incumbent's commission expires 
June 8, 1926. 

Ollie W. Bowers to be postmaster at Central, S. C., in place 
of S. C. Arnold, resigned. 

Loula B. O'Connor to be postmaster at Meggett, S. C., in place 
of John Commins, resigned. 


TEN NESSEE 


John B. Elliott to be postmaster at Athens, Tenn., in place 
of J. B. Elliott. Incumbent’s commission expires June 8, 1926. 
John S. Wisecarver to be postmaster at Mohawk, Tenn., in 
place of J. S. Wisecarver. Incumbent’s commission expires 
June 8, 1926. S 
TEXAS 


Earl D. Tracy to be postmaster at Junction, Tex., in place of 
E. D. Tracy. Incumbent’s commission expired April 10, 1926. 

William H. Newby to be postmaster at League City, Tex., in 
place of W. H. Newby. Incumbent’s commission expired Jan- 
uary 18, 1926. 

VIRGINIA 

Wyatt L. Martin to be postmaster at Hillsville, Va., in place 

of B. P. Goad, resigned. 


WEST VIRGINIA 


John W. Kastle, jr., to be postmaster at Martinsburg, W. Va., 
in place of J. W. Kastle, jr. Incumbent's commission expired 
March 29, 1926. 

WISCONSIN 


Alwin W. Kallies to be postmaster at Bonduel, Wis., in place 
of E. L. Zernicke. Incumbent’s commission expired March 22, 
1924. è 

Laurence G. Clark to be postmaster at Middleton, Wis., in 
ey L. G. Clark. Incumbent's commission expired April 
7, 1926. 

Burton E. McCoy to be postmaster at Prairie Du Sac, Wis., 
in place of B. E. McCoy. Incumbent’s commission expired 
April 13, 1926. 

WYOMING 

Laurabelle Hansen to be postmaster at Gebo, Wyo., in place 

of J. E. Patterson, resigned. 


WITHDRAWALS 


Executive nominations withdrawn from the Senate June 4, 
1926 
UNITED STATES DISTRICT JUDGES 
Thomas M. Reed to be United States district judge, district 
of Alaska, division No. 1. 


Elmer E. Ritchie to be United States district judge, district 
of Alaska, division No, 3. 


UNITED States ATTORNEY 


Arthur G. Shoup to be United States attorney, district of 
Alaska, division No. 1. 
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HOUSE OF REPRESENTATIVES 
Fray, June 4, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Before Thee, O God, our thoughts and ways are as an open 
page. Do Thou come into our lives richly and abundantly, and 
strengthen every noble impulse and discourage every ignoble 
desire, that the duties of this day may be performed with an 
approving conscience. May the soft light of a perfect peace 
flood our hearts and minds when the shades of this evening 
gather. As we journey on may we be not afraid. No matter 
what veiling fogs may shut out the stars, above the tumult 
may the immortal words be heard in the recesses of our souls, 
“Peace, be still; lo, it is I; be not afraid.” Through Jesus 
Christ our Lord. Amen. 


The Journal of the proceedings of yesterday.was read and 
approved. 


INSPECTION OF THE BATTLE FIELD OF PEA RIDGE, ARK, 


Mr. JAMES. Mr. Speaker, I call up conference report on the 
bill (H. R. 9636) to provide for the inspection of the battle 
field of Pea Ridge, Ark. 

The Clerk read the conference report, 


CONFERENCE REPORT 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
9636) to provide for the inspection of the battle field of Pea 
Ridge, Ark., having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate, and agree to the same with an amendment, 
as follows: 

In lieu of the sum proposed by the Senate amendment insert 
“$2,000”; and the Senate agree to the same. 

W. FRANK JAMES, 
Harry M. WURZBACH, 
HuserT F. FISHER, 
Managers on the part of the House. 
James W. WADSWORTH, Jr. 
F. E. WARREN, 
MORRIS SHEPPARD, 
Managers on the part of the Senate. 


The conference report was agreed to. 
AIR CORPS OF THE ARMY OF THE UNITED STATES 


Mr. JAMES. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill H. R. 10827 with Senate 
amendments, disagree to the Senate amendments, and ask for 
a conference. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Michigan? 

There was no objection. 

The SPEAKER appointed the following conferees on the part 
of the House: Messrs. James, Hitt of Maryland, Wurzpacu, 
Quin, and McSwatrn. 

ELECTION OF A MEMBER TO A COMMITTEE 


Mr. COLLIER. Mr. Speaker, by direction of the minority 
members of the Committee on Ways and Means, I offer the 
resolution which I send to the desk, and ask for its present 
consideration. 

The SPEAKER. The gentleman from Mississippi offers a 
resolution, which the Clerk will report. 

The Clerk read as follows: 

House- Resolution 279 

Resolved, That RALPH GILBERT, of Kentucky, be, and he is hereby, 
elected a member of the standing Committee of the House on Insular 
Affairs. 


The resolution was agreed to. 
MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed with amendments bills 
and concurrent resolution of the following titles, in which the 
concurrence of the House of Representatives was requested: 

H. R. 5026. An act to provide for the construction of 10 ves- 
sels for the Coast Guard; 

H. R. 7190. An act granting the consent of Congress to the 
Grandfield Bridge Co., a corporation, to construct, maintain, 


10716 


and operate a bridge across Red River and the surrounding 
and adjoining publi¢ lands, and for other purposes; 

II. R. 7669. An act to provide home care for dependent chil- 
dren in the District of Columbia ; 

II. R. 7943. An act for the relief of Mrs. G. A. Guenther, 
mother of the late Gordon Guenther, ensign, United States 
Naval Reserve; 

H. R. 9019. An act for the relief of Ailing Maish ; 

II. R. 9319. An act to authorize certain officers of the United 
States Navy to accept from the Republic of Chile the Order of 
Merit, first class, and the Order of Merit, second class; 

II. R.9690. An act to authorize the construction and pro- 
curement of aircraft and aircraft equipment in the Navy and 
Marine Corps, and to adjust and define the status of the op- 
erating personnel in connection therewith ; 

H. R. 10352, An act to extend the time for constructing a 
bridge across the Ohio River between Vanderburg County, Ind., 
and Henderson County, Ky. ; 

II. R. 11613. An act to provide for the study and investigation 
of battle fields in the United States for commemorative pur- 
poses ; 

H. R. 12266. An act to amend the act entitled “An act for the 
retirement of public-school teachers in the District of Colum- 
bia,” approved January 15, 1920, and for other purposes ; and 

H. Con. Res. 28. Concurrent resolution authorizing tħe ap- 
pointment of a committee to represent Congress in celebrating 
the one hundred and fiftieth anniversary of the Battle of Fort 
Moultrie, Charleston, S. C., June 28, 1926. 


The message also announced that the Senate has passed with- 
out amendment bills and joint resolution of the following titles: 
II. R. 252. An act to authorize the Secretary of the Treasury 
to accept a title to a site for the post office at Donora, Pa., which 
excepts and reserves natural gas and oil underlying the land; 
H. R. 431. An act providing for the conveyance of certain 
land to the city of Boise, Idaho, and from the city of Boise, 
Idaho, to the United States; 
H. R. 595. An act for the relief of B. Jackson; 
H. R. 615. An act for the relief of John H. Barrett and Ada 
H. Barrett; : 
H. R. 680. An act for the relief of John A. Douglas; 
II. R. 912. An act for the relief of Capt. George G. Seibels, 
Supply Corps, United States Navy; 
H. R. 962. An act for the relief of the estate of William 
Fries, deceased ; 
R. . An act for the relief of John Milton Pew; 
. An act for the relief of F. Joseph Chatterton; 
An act for the relief of Alonzo C. Shekell; 
An act for the relief of Francis Forbes; 
3. An act for the relief of J. M. Holladay; 
. An act for the relief of B. G. Oosterbaan ; 
An act for the relief of Joseph A. Choate; 
. An act for the relief of Simon R. Curtis; 
. An act for the relief of the widow of W. J. S. 


An act for the relief of Paymaster Herbert Elliott 


H. R. 3691. An act for the relief of the estate of James H. 
Graham ; 

H. R. 3952. An act authorizing the Secretary of the Navy to 
receive for instruction at the United States Naval Academy, 
at Annapolis, Mr. Gustayo Tegera Guevara, a citizen of 
Venezuela ; 

H. R. 4117. An act for the relief of J. Walter Payne; 

H. R.4125. An act for the relief of Louis A. Hogue; 

H. R. 4158. An act for the relief of Sophie J. Rice; 

II. R. 4325. An act to revoke and set aside a discharge with- 
out honor, issued to Wade W. Barber, Bancroft, Nebr., October 
28. 1899 ; 

II. R. 4580. An act for the relief of the Moran Towing & 
Transportation Co. ; 

H.R. 4585. An act for the relief of Andrew Cullin; 

II. R. 4812. An act to amend an act entitled “An act making 
it a misdemeanor in the District of Columbia to abandon or 
willfully neglect to provide for the support and maintenance 
by any person of his wife or his or her minor children in desti- 
tute or necessitous circumstances,” approved March 23, 1906; 

II. R. 5332. An act for the relief of T. Luther Pinder ; 

II. R. 5341. An act for the relief of Ruphina M. Armentrout; 

H. R. 5359. An act authorizing the purchase by the Secretary 
of Commerce of a site and the construction and equipment of a 
building thereon for use as a master track scale and test-car 
depot, and for other purposes; 

H. R. 6015. An act to correct the Marine Corps record of Ro 
W. Saam; ` 

H. R. 7024. An act for the relief of Walter Kent, jr.; 
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H. R.7181. An act to provide for the equalization of promo- 
tion of officers of the staff corps of the Navy with officers of 
the line; 

H. R. 7217. An act to authorize Capt. F. A, Traut, United 
States Navy, to accept a decoration from the King of Den- 
mark known as the Order of Dannebrog ”; 

H. R. 7380. An act to amend section 5 of the act entitled “An 
act to provide for the removal of what is now known as the 
Aqueduct Bridge across the Potomac River, and for the build- 
ing of a bridge in place thereof,” approved May 18, 1916, and 
section 12 of the act entitled “An act to provide for eliminating 
certain grade crossings, etc,” approved February 12, 1901, as 
amended ; 

II. R. 7522. An act for the relief of William J. Nagel; 

H. R. 7523. An act for the relief of John G. Hohl; 

H. R. 7809. An act for the relief of H. H. Hinton; 

H. R. 8602. An act for the relief of Hewson L. Peeke; 

H. R. 8715. An act to authorize the Secretary of Agriculture 
to extend and renew for the term of 10 years a lease to the 
Chicago, Milwaukee & St. Paul Railway Co. of a tract of land 
in the United States Department of Agriculture Range Live- 
stock Experiment Station, in the State of Montana, and for a 
right of way to said tract, for the removal of gravel and bal- 
last material, executed under the authority of the act of Con- 
gress approved June 28, 1916; 

II. R. 8725. An act to establish the warrant grade of pay 
clerk and the commissioned warrant grades of chief marine 
gunner, chief quartermaster clerk, and chief pay clerk in the 
United States Marine Corps; 

H. R. 8846. An act for the relief of Cyrus Durey; 

H. R. 9035. An act for the payment of claims for damages to 
and loss of property, personal injuries, and for other purposes, 
incident to the operation of the Army; 

H. R. 9212. An act authorizing and directing the Secretary of 
the Treasury to pay to McLennan County, in the State of 
Texas, the sum of $9,403.42 compensation for the appropriation 
and destruction of an improved publie road passing through the 
military camp at Waco, Tex., in said county, by the Government 
of the United States; 

H. R. 9237. An act to reopen, allow, and credit $1,545 in the 
accounts of Maj. Harry L. Pettus, Quartermaster Corps (now 
deceased), for memorial tablet in the Army War College, as 
authorized by the act of March 4, 1923, and certify the same to 
Congress, and to reimburse the United States Fidelity & Guar- 
anty Co. the amount paid by that surety company to the Gov- 
ernment to settle said accounts; 

H. R. 9390. An act to eliminate certain privately owned lands 
from the Rocky Mountain National Park and to transfer cer- 
tain other lands from the Rocky Mountain National Park to the 
Colorado National Forest, Colo. ; 

H. R. 9775. An act for the relief of Sherman Miles; 

H. R. 9869. An act to authorize and empower the Secretary 
of the Treasury to accept a corrective deed to certain real 
estate in the city of New York for the use of the new post- 
office building; 

H. R. 10161. An act for the relief of the owners of the barge 
McIlwaine No. 1; 

H. R. 11118. An act to authorize the widening of Harvard 
Street in the District of Columbia, and for other purposes; 

H. R. 10131. An act granting the consent of Congress to the 
Wakefield National Memorial Association to build upon Gov- 
ernment-owned land at Wakefield, Westmoreland County, Va., 
a replica of the house in which George Washington was born, 
and for other purposes; 

H. R. 10203. An act authorizing the Secretary of War to con- 
vey certain portions of the military reservation at Monterey, 
Calif., to the city of Monterey, Calif., for street purposes; 

H. R. 11308. An act authorizing the payment of an indemnity 
to Great Britain on account of the death of Daniel Shaw Wil- 
liamson, a British subject, who was killed at East St. Louis, 
III., on July 1, 1921; 

H. R. 11353. An act to convey to the city of Oshkosh, Wis., 
certain Government property ; 

H. R. 10385. An act to amend section 55 of the national de- 
fense act, June 3, 1916, as amended, relating to the Enlisted 
Reserve Corps; 

II. R. 10084. An act to amend the national defense act of 
June 3, 1916, as amended, so as to permit the Secretary of War 
to detail enlisted men to educational institutions ; 

H. R. 12066. An act to add certain public lands to the Wash- 
akie National Forest, Wyo. ; 

H. R. 12172. An act permitting the Washington Market Co. 
to lay a conduit across Twelfth Street SW.; and 

II. J. Res. 9. Joint resolution granting permission to Walter 
Stanley Haas, lieutenant commander, United States Navy, to 
accept a decoration bestowed upon him by the Government of 
Ecuador, i 
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The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 4111. An act providing for the public notice relative to the 
selection of proposed sites and locations for post offices; 

S. 4221. An act authorizing the construction by the Secretary 
of Commerce of a power plant building on the present site of 
the Bureau of Standards, in the District of Columbia ; 


S. 863. An act providing that the act approved December 17, 


1919, entitled “An act to provide for the payment of six months’ 
pay to the widow, children, or other designated dependent rela- 
tives of any officer or enlisted man of the Regular Army or 
Navy whose death results from wounds or disease not the re- 
sult of his own misconduct,” shall be executed and administered 
as though it had been passed and approved October 6, 1917; 

S. 1118. An act for the relief of William Mortesen: 

S. 1147. An act to establish game sanctuaries in the national 
forests; 

S. 1424. An act for the relief of John G. Sessions: 

S. 1641. An act for the relief of Mary H. Dougherty; 

S. 2139. An act for the relief of William W. Green, warrant 
officer, United States Army; 

S. 2615. An act to authorize common carriers engaged in 
interstate commerce to transport any blind person, accom- 
panied by a guide, for one fare; 

S. 3185. An act authorizing certain Indian tribes and bands, 
or any of them, residing in the State of Washington, to present 
their claims to the Court of Claims; 

8.3405. An act to authorize the establishment and mainte- 
nance of a forest experiment station in the Ohio and Missis- 
sippi Valleys; 

S. 3462. An act for the relief of Homer H. Hacker; 

S. 3471. An act for the relief of Philip T. Coffey; 

S. 3514. An act to amend an act entitled “An act to provide 
for the payment of six months’ pay to the widow, children, or 
other designated dependent relative of any officer or enlisted 
man of the Regular Army whose death results from wounds or 
disease not the result of his own misconduct ”; 

S. 3728. An act to grant to the State of New York and the 
Seneca Nation of Indians jurisdiction over the taking of fish 
and game within the Allegany, Cattaraugus, and Oil Spring 
Indian Reservations: 

S. 3967. An act authorizing the construction of a bridge across 
the Ohio River approximately midway between the city of 
Owensboro, Ky., aud Rockport, Ind.: 

S. 4171. An act to create a sixth great district to include all 
the collection districts on the Great Lakes, their connecting and 
tributary waters, as far east as the Raquette River, N. Y.; 

S. 4223. An act to amend the act of June 3, 1920 (41 Stat. 
L. p. 738), so as to permit the Cheyenne and Arapahoe Tribes 
to file suit in the Court of Claims; 

S. 4320. An act for the relief of the State of North Carolina; 

8.4844. An act to provide for the permanent withdrawal 
of Memaloose Island in the Columbia River for the use of the 
Yakima Indians and Confederated Tribes as a burial ground; 

S. 2164. An act granting the consent of Congress to the city 
of Fort Smith, Sebastian County, Ark., to construct, maintain, 
and operate a dam across the Poteau River; 

S. 4293. An act granting the consent of Congress to the cities 
of Omaha, Nebr., and Council Bluffs, Iowa, or either of them, 
to construct a bridge across the Missouri River; 

S. 3160. An act for the relief of certain settlers on the Fort 
Peck Indian Reservation, State of Montana; 

S. 1616. An act authorizing the classification of the Chippewa 
Indians of Minnesota, and for other purposes; 

S. 1613. An act setting aside Rice Lake and contiguous lands 
in Minnesota for the exclusive use and benefit of the Chippewa 
Indians of Minnesota; and 

S. 3170. An act to provide compensation for disability or 
death resulting from injury to employees in certain maritime 
employments, and for other purposes. 

ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 

S. 565. An act limiting the creation or extension of forest 
reserves in New Mexico and Arizona; 

S. 674. An act granting certain lands to the city of Kays- 
ville, Utah, to protect the watershed of the water-supply system 
of said city; 

S. 2703. An act to restore to the public domain certain lands 
within the Casa Grande Ruins National Monument, and for 
other purposes; 1 
S8. 3072. An act to authorize an exchange of lands between 
the United States and the State of Nevada; 
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S. 3268. An act authorizing repayment of excess amounts 
eid Dy purchasers of certain lots in the town site of Bowdoin, 

ont. ; 

S. 4055. An act to authorize the Secretary of the Interior to 
issue patents for lands heid under color of title; 

S. 4261. An act relating to patents issued pursuant to decrees 
of the Court of Priyate Land Claims; 

S. J. Res. 46. Joint resolution giving and granting consent to 
an amendment to the constitution of the State of New Mexico 
providing that the moneys derived from the lands heretofore 
granted or confirmed to that State by Congress may be appor- 
tioned, ete. ; 

H. R. 3446. An act for the relief of Ulric O. Thynne; and 

H. R. 5507. An act for the relief of Agnes M. Harrison, post- 
mistress at Wheeler, Miss. 


CONSTITUTION OF NEW MEXICO 


Mr. SINNOTT. Mr. Speaker, I call up conference report on 
the bill (H. R. 4007) to amend an act approved June 20, 1910, 
entitled “An act to enable the people of New Mexico to form a 
constitution and State government and be admitted into the 
Union on an equal footing with the original States, and to 
enable the people of Arizona to form a constitution and State 
government and be admitted into the Union on an equal footing 
with the original States.” 

The Clerk read the conference report. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
4007) to amend an act approved June 20, 1910, entitled “An act 
to enable the people of New Mexico to form a constitution and 
State government and be admitted into the Union on an equal 
footing with the original States; and to enable the people of 
Arizona to form a constitution and State government and be 
admitted into the Union on an equal footing with the original 
States,” having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, and 3, and agree to the 
same. 

N. J. SINNOTT, 
ADDISON T. SMITH, 
JOHN Morrow, 
Managers on the part of the House. 
Rost. N. STANFIELD, 
REED SMOOT, 
A. A. JONES, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 4007) “to amend an act ap- 
proved June 20, 1910, entitled ‘An act to enable the people of 
New Mexico to form a constitution and State government and 
be admitted into the Union on an equal footing with the origi- 
nal States; and to enable the people of Arizona to form a con- 
stitution and State government and be admitted into the Union 
on an equal* footing with the original States, submit the fol- 
lowing written statement explaining the effect of the action 
agreed on: 

The Senate amendments Nos. 1 and 8 authorize the See- 
retary of the Interior, in his discretion, to give in exchange 
lands on the public domain outside the national forests within 
the State of New Mexico. The House bill confined the exchange 
to national-forest lands. 

Senate amendment No. 2 authorizes the President tempo- 
rarily to withdraw from disposition the lands proposed for 
selection by the State under the provisions of the bill (H. R. 
4007). 

N. J. SINNOTT, 

ADDISON T. Sata, 

JohN Morrow, 
Managers on the part of the House. 


The conference report was agreed to. 


ORDER OF BUSINESS 8 

Mr. COLLIER. Mr. Speaker, I ask unanimous consent to 

proceed for two minutes in order to ask the gentleman from 

Connecticut [Mr. Trtson] a question about the program of pro- 
cedure in the House, 
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The SPEAKER. Is there objection? 

There was no objection. 

Mr. COLLIER. At the request of several gentlemen on this 
side I wish to ask the gentleman from Connecticut if he has 
anything to give out as to the work for next week? 

Mr. TILSON. The program for next week is not entirely 
made up. I hope to get it before the day is over and will cer- 
tainly have it up to-morrow at the usual time. 


Mr. COLLIER. Can the gentleman tell us what will be done 


on Monday and Tuesday? 

Mr. TILSON. Monday will be unanimous-consent day with 
nsions. 

Ir. JOHNSON of Washington. Will the gentleman yield to 

me a moment in order that I may make a statement? 

Mr. COLLIER. Yes. 

Mr. JOHNSON of Washington. I think the Members of the 
House should be advised that it is my intention Monday after- 
noon to ask for a suspension of the rules to consider the revised 
deportation bill, which was reported two or three days ago. 

The report is in pript this morning. This is the deportation 
bill which Members have been expecting all winter, and if I 
can obtain recognition it will be called up Monday afternoon. 

Mr. SABATH. If the gentleman will yield a second, how 
soon will that report be ready? 

Mr. JOHNSON of Washington. It is ready now. 

Mr. SABATH. I have been trying to obtain a copy of it 
but have been unable to do so. 

Mr. JOHNSON of Washington. It is in print this morning. 

Mr. TILSON. I may say to the gentleman from Mississippi 
that one reason I have delayed in regard to making up a 
definite program for next week is on account of the deficiency 
appropriation bill. Whether we should save a place in the 
coming week for that bill has not yet been decided. We, of 
course, wish to give that bill the right of way if it is ready. 

Mr. COLLIER. What is expected to be taken up to-morrow? 

Mr. TILSON. I had hoped that if we finished up all the 
business we ought to conclude to-day we might take a day 
off to-morrow. [Applause.] 

Mr. CHINDBLOM. Will the gentleman from Mississippi 
yield to me in order that I may ask the gentleman from Con- 
necticut a question? 

Mr. COLLIER. Yes. i 

Mr. CHINDBLOM. There is no intention of dispensing with 
Calendar Wednesday business next week? 

Mr. TILSON. No; I have not even considered asking to 
dispense with Calendar Wednesday business next week. 

Mr, DEMPSEY. If the gentleman will yield a moment, what 
about the judges’ bill? 

Mr. TILSON. The chairman of the Judiciary Committee is 
not here to-day, and I should not like to make any commitment 
in regard to that bill now. 

Mr. DEMPSEY. At present the gentleman does not know 
that it will come up next week? 

Mr. TILSON. I have no definite statement to make on that 
point. 

Mr. SCHAFER. Mr. Speaker, I ask unanimous consent to 
address the House for one minute to propound a question to 
the Republican floor leader. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to address the House for two minutes. Is there 
objection? 

There was no objection. 

Mr. SCHAFER, I would like to ask the gentteman from 
Connecticut with reference to business to-morrow. Does not 
the gentleman think we might consider the bill amending the 
adjusted compensation act to take care of dependent mothers 
of men who died in the World War on the battle fields? 

Mr. TILSON. There will be plenty of time for that bill 
later. 


su 


HAWAIIAN HOMES COMMISSION ACT 


Mr. CURRY. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill H. R. 6535 and agree to the 
Senate amendments. 

The SPEAKER. The gentleman from California asks unani- 
mous consent to take from the Speaker's table the bill H. R. 
6535 and agree to the Senate amendments. 

The Clerk read the title of the bill, as follows: 


An act (H. R. 6535) to amend so much of section 55 of the Hawaiian 
organic act as amended by the Hawaiian homes commission act, ap- 
proved July. 9, 1921. 


The SPEAKER. Is there objection to the request of the gen- 
tleman from California? 
There was no objection. 
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OPERATING PERSONNEL OF AIRCRAFT 


Mr. BUTLER. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill H. R. 9690, with Senate 
amendments, disagree to the Senate amendments and ask for 
a conference. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to take from the Speaker’s fable the bill 
H. R. 9690, of which the Clerk will read the title. 

The Clerk read as follows: 


An act (H. R. 9690) to authorize the construction and procurement of 
aircraft and aircraft equipment in the Navy and Marine Corps, and to 
adjust and define the status of the operating personnel in connection 
therewith. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to disagree to the Senate amendments and 
ask for a conference. Is there objection? 

There was no objection. 

Mr. SCHAFER. Reserving the right to object, what do the 
Senate amendments provide for? 

Mr. BUTLER. There are three or four, but only one that, 
in my judgment, will need some consideration. That provides 
for the appointment of an Assistant Secretary of the Navy at 
a salary of $7,500. The other amendments modify the amount 
of the appropriation for airplanes, and then one or two changes 
in verbiage. 

Mr. SCHAFER. The Senate amendments do not make any 
reduction in the total amount to be expended? 

Mr. BUTLER. No. 

Mr. VINSON of. Georgia. There is a change for the first 
year in the expenditure for the dirigible. 

Mr. LAGUARDIA. Is there any change as to the qualifica- 
tions which the House bill contains? 

Mr. BUTLER. I do not think so; I have not had a chance 
to examine it very closely. 

Mr. VINSON of Georgia. There is no amendment in that 
line at all, 

Mr. LaGUARDIA. I am glad of that, for the Army Dill 
fared very badly and this will establish a criterion for naval 
qualifications. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER appointed as conferees on the part of the 
House Mr. BUTLER, Mr. STEPHENS, Mr. BRITTEN, Mr. Vinson of 
Georgia, and Mr. MoCLINTIC. 


BATTLE FIELDS IN THE UNITED STATES 


Mr. JAMES. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill H. R. 11613 and agree to the 
Senate amendment. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent to take from the Speaker's table the bill H. R. 
11613 and agree to the Senate amendment. The Clerk will 
report the title. s 

The Clerk read as follows: 


An act (H. R. 11613) to provide for the study and investigation 
of battle fields in the United States for commemorative purposes. 

The SPEAKER. Is there objection? 

Mr. SCHAFER. Reserving the right to object, what does 
the amendment provide? 

Mr. JAMES. It changes the word “history” to “ historic.” 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. HASTINGS. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp on the bill H. R. 9636, 
relating to the inspection of Pea Ridge battle field. 

The SPEAKER. The gentleman from Oklahoma asks unani- 
mous consent to extend his remarks in the Recorp on the Pea 
Ridge battle field. Is there objection? 

There was no objection. 


THE RIVERS AND HARBORS BILL 


The SPEAKER. The question is on agreeing to the amend- 
ments on the bill H. R. 11616, the rivers and harbors bill. Is 
a separate vote demanded on any amendment? 

Mr. SOSNOWSKI. Mr. Speaker, I demand a separate vote 
on the amendment for the American route across the State 
of New York. 

Mr. MOONEY. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MOONEY. I hope to make a motion to recommit. Am 
I correct that that motion is in order after the separate votes 
on the amendments? 

The SPEAKER. After the third reading of the bill. 

Mr. McDUFFIE. Mr. Speaker, I demand a separate vote 
on page 5, line 11, “ Missouri River between Kansas City from 
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the upper end of Quindaro, then to Sioux City, Iowa.” I ask 
unanimous consent to address the House for five minutes. 

The SPEAKER. The gentleman from Alabama asks unani- 
mous consent to address the House for five minutes. Is there 
objection? 

Mr. WOODRUFF and Mr. SEARS of Nebraska objected. 

Mr. McDUFFIE. This is a project that will cost $56,000,000. 

The SPEAKER. Is a separate vote demanded upon any 
other amendment? [After a pause.] If not, the Chair will 
put the other amendments en gros. The question is on agree- 
ing to the other amendments. 

The question was taken and the amendments were agreed to. 

The SPEAKER. The question now comes upon the amend- 
ment upon which a separate vote was demanded by the gentle- 
man from Michigan [Mr. Sosyowsxt]. The Clerk will report 
the amendment. 

The Clerk read as follows: 


At the end of page 2, insert the following paragraph: 

“For the further study of a deeper -waterway connecting the 
Great Lakes with the Hudson River across the State of New York, 
and the said Secretary shall report the results of said study to the 
Congress not later than December 6, 1926." 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken; and on a division (demanded by Mr. 
Dempsey), there were—ayes 166, noes 68. 

So the amendment was agreed to. 

The SPEAKER. The question now comes upon the amend- 
ment upon which a separate vote is demanded by the gentleman 
from Alabama [Mr. McDvurriz]. The Clerk will report the 
amendment. 

The Clerk read as follows: 


After line 11, on page 5, Insert a new paragraph as follows: 
“ Missouri River, between Kansas City from the upper end of Quin- 
daro Bend to Sioux City, Iowa, in accordance with the report of the 
Board of Engineers for Rivers and Harbors, submitted In House Docu- 
meat 1120, Sixtieth Congress, second session, with a view to securing 
a permanent navigable channel, and to conform to the character and 
method of improvement of said river, now defined and proceeding under 
existing law on the reach between the point first named and the mouth 
thereof,” 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken; and the Chair being in doubt, the 
House divided, and there were—ayes 145, noes 38. 

Mr. McDUFFIE. Mr. Speaker, on that I demand the yeas 
and nays, SP a 

The SPEAKER. The gentleman from Alabama demands 
the yeas and nays. As many as are in favor of taking the 
vote by the yeas and nays will rise and stand until counted. 
[After counting.] Twenty-eight Members have risen, not a 
sufficient number, 

Mr. McDUFFIE. Mr. Speaker, I object to the vote on the 
ground that no quorum is present. 

The SPEAKER. A quorum developed upon the vote taken 
immediately before this. The Chair observed a number of 
gentlemen not voting. If the gentleman desires the Chair to 
count, he will do so. 

Mr. McDUFFIE. Mr. Speaker, I would like to have the 
Chair count. 

The SPEAKER. The Chair will count. 

Mr. FREAR. Mr. Speaker, is this another filibuster that 18 
being started against the bill? [Laughter.] 

Mr. MCDUFFIE. It is against the $56,000,000 that this would 


put into this bill. 
Why object to $56,000,000 more in a bill 


Mr. WOODRUFF. 
like this? 

The SPEAKER. Two hundred and ninety-five Members are 
present, a quorum. The question is on the engrossment and 
third reading of the bill. 

The question was taken; and on a division (demanded by Mr. 
Bud) there were—ayes 205, noes 52. 

So the bill was ordered to be engrossed and read a third 
time, and was read the third time. 

Mr. MOONEY. Mr. Speaker, I have a motion to recommit. 

The SPEAKER. The Chair assumes that the gentleman is 
opposed to the bill? 

Mr. MOONEY. Iam. I offer the following motion to recom= 
mit, which I send to the desk and ask to have read. 

The Clerk read as follows: 2 


Mr. Mooney moves to recommit H. R. 11616 to the Committee on 
Rivers and Harbors with instructions to report the same back forthwith 
with amendments: Ou page 6 strike out lines 4 to 14, inclusive. Begin- 
ning with line 8 on page 8, strike out all of section 2, 


CONGRESSIONAL RECORD—HOUSE 


10719 


Mr. MOONEY. Mr. Speaker, on that I demand the previous 
question. 

The previous question was ordered. 

Mr. SNELL. Mr. Speaker, a parliamentary inquiry for in- 
formation. 

The SPEAKER. The gentleman will state it. 

Mr. SNELL. Would it not be well for the information of the 
House to tell what the two items are that the gentleman pro- 
poses to have stricken out through his motion to recommit? 

The SPEAKER. The Clerk will report the paragraph. 

Mr. MAPES. Mr. Speaker, I think the gentleman from Ohio 
[Mr. Mooney] could tell the House in a word just what the two 
items are. 

The SPEAKER. The gentleman from Ohlo, by unanimous 
consent, will state the items. 

Mr. MOONEY. One is the item which has to do with the 
diversion of water at Chicago and the other the item that has 
to do with the purchase of the Cape Cod Canal. 

Mr. WILLIAM E. HULL. Mr. Speaker, I object to the gen- 
tleman's making the statement that it is a diversion of water. 
It has nothing to do with a diversion of water at all. 

The SPEAKER. The question is on the motion of the gentle- 
man from Ohio to recommit. 

The question was taken; and on a division (demanded by 
Mr. Mooney) there were—ayes 79, noes 195. 

Mr. MOONEY. Mr. Speaker, on that I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 121, nays 227, 
and not voting 83, as follows: 


[Roll No. 108] 

YBAS—121 
Allgood Coyle- LaGuardia Sanders, Tex. 
Ayres Cramton Lampert Schafer 
Bachmann Crisp rsen Schneider 
Barbour Crosser Leatherwood Scott 
Beck Davey Leavitt Shreve 
Beedy Dominick Lehlbach Sosnowski 
Beers Dowell McClintic Speaks 
Begg Evans McFadden Stephens 
Bell Fitzgerald, W. T, McKeown Strother 
Berger Fletcher r Mieb. Summers, Wash. 
Bixler Frear MeL wank 
Black, Tet, Fulmer McReynolds Taylor, Colo, 
Blanton Garber McSwain emple 
Brand, Ga. Hastings McSweeney Thomas 
Brand, Ohio Hersey MacGregor Thompson 
Browne Hill, Wash. Magee, Pa. Underwood 
Brumm Hogg Mapes Updike 
Burtness Hooper Mead Vaile 
Burton Huddleston Menges Vincent, Mich. 
Busby Hudson Merritt Vinson, Ga. 
Butler Jacobstefn Michener Vinson, Ky. 
Carss ames Mooney Vo 
Carter, Okla. Jenkins Morgan Watres 
Chalmers Johnson, Tex. Murphy Wefald 
Chapman Johnson, Wash. Nelson, Wis. White, Me. 
Christopherson Jones Parks Williamson 
Clague Kearns Phillips Woodruff 
Colton Keller e e Wright 
Connally, Tex. Ketcham eed, N. Y. 
Cooper, Ohio Kurtz Robsion, Ky. 
Cooper, Wis. Kvale * Rutherfor 

NAYS—227 
Abernethy Crowther Gorman_ Kunz 
Ackerman Crumpacker Graham Lanham 
Adkins Curry Green, Fla. Lankford 
Allen Davenport Green, Iowa Lazaro 
Almon Davis Griest Lea, Calif. 
Andresen Deal Griffin Letts 
Andrew Dempsey Hadley Lindsa 
Anthony Dickinson, Iowa Hale Linthicum 
Arentz Dickinson, Mo. Hall. Ind, Little 
Arnold Doughton Hammer Lowrey 
Aswell Douglass Hay Lozier 
Auf der Heide yle Harrison Lyon 
Bacharach Drewry Haugen cDufie Á 
Bailey Driver Hawes McLaughlin, Nebr. 
Black, N. ¥ Dyer Hawley McMillan 
Bland Edwards Hickey Madden : 
Bloom Ellis Hill. Md. Magee, N. Y. 
Boies Eslick Hoch Major 
Bowles Fairchild Holaday Manlove 
Box Faust Houston Mansfield 
Boylan Fenn Hownrd Martin, La, 
Briggs Fish Hudspeth Martin, Mass. 
Brigham Fisher Hull, Morton D. Michaelson 
Britten Foss Hull, William E. Miller 
Browning Freeman Irwin Milligan 
Burdick French Jeffers Montague 
Byrns Frothingham Johnson, III. Montgomery 
Canfield Funk Johnson, Ind. Moore, Ky. 
Cannon Furlow Kahn Moore, Va. 
Carew Gambrill Kem Morehead 
Carpenter Garrett, Tex. Kendall Morrow 
Carter, Calif. rasque Kerr Nelson, Mo, 
Chindblom Gibson Kiefner Newton, Minn, 
Cole Gifford Rincheloe Newton, Mo. 
Collier Gilbert Kindred Norton 
Collins Giynn King O'Connell, N. Y. 
Conne zoldsborough Knutson ‘O'Connell, R. I. 
Connolly, Pa, Goodwin Kopp O'Connor, La. 
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Oldfield Romjue Taylor, N. J. Watson 
Oliver, Ala. Rowbottom Taylor, Tenn, Weller 
Parker Rubey Taylor, W. Va. Wheeler 
Porter Sabath Thatcher White, Kans. 
Pou Sandlin Thurston Whitehead 
Pratt Sears, Nebr. Tillman Whittington 
Purnell Seger Tilson Williams, III. 
guar Simmons Timberlake Wilson, La. 

uin Sinnott Tinkham Wilson, Miss, 
Ragon Snell Tolle Wingo 
Rainey Somers, N. X. Treadway Winter 
Rankin pearing Tucker Wolverton 
Ransley Sproul, III. Tydin Wood 
Rathbone Sproul, Kans. Underhill Woodrum 
Rayburn Stedman Upshaw Wurzbach 

eed, Ark. Stobbs Vestal Wyant 
Reid, III. Strong, Pa. Wainwright Yates 
Robinson, Iowa Sw Warren Zihlman 
Rogers Taber Wason 

NOT VOTING—S3 

Aldrich Esterly Kiess Sears, Fla. 
Appleby Fitzgerald, Roy G. Kirk Shallenberger 
Bacon Flaherty Lee, Ga. Sinclair 
Bankhead dort Lineberger Smith 
Barkley Fredericks Luce Smithwick 
Bowling Free Magrady Stalker 
Bowman Fuller ills Steagall 
Buchanan Galliyan Moore, Ohio Stevenson 
Bulwinkle Gardner, Ind. Morin Strong, Kans, 
Campbell Garner, Tex. Nelson, Me. Sullivan 
Celler Garrett, Tenn. O'Connor, N. Y, Sumners, Tex. 
Cleary Golder Oliver, N. X. Swartz 
Corning Greenwood Patterson Sweet 
Cox Hall, N. Dak. Peavey Swoo 
Cullen Hare Peery Tincher 
Darrow Hayden Perkins Vare 
Denison Hill, Ala. Perlman Walters 
Dickstein Hull, Tenn. Prall Weaver 
Drane Johnson, Ky. Reece Welsh 
Eaton Johnson, S. Dak. Rouse Williams, Tex. 
Elliott Kelly Sanders, N. I. 


So the motion to recommit was rejected. 

The Clerk announced the following pairs: 

On the vote: 

. Vare (for) with Mr. Cullen (against). 

. Peavey (for) with Mr. Appleby (against). 

„Moore of Ohio (for) with Mr. Bacon (against). 
Gon ee ae ic fe Cora opin 

. 8 lenberger (for r. Corn against). 
Elliott (for) with Jur. Gardner of 1 rE REEN 
. Eaton (for) with Mr. Denison (against). 
Stevenson (for) with Mr, Oliver of New York (against), 
Sinclair (for) with Mr. Gallivan (against). 


General pairs: 


. Aldrich with Mr. Prall. 

„ Perkins with Mr. Rouse. 

. Darrow with Mr. Barkley. 

. Patterson with Mr. Sullivan, 

Free with Mr. Weaver. 

„Johnson of South Dakota with Mr. Hare. 
Smith with Mr. Celler. 

. Reece with Mr. Sears of Florida. 

. Mills with Mr. Hull of Tennessee. ‘ 
„Welsh with Mr. Garrett of Tennessee. 

. Swoope with Mr. Cox. 

. Stalker with Mr. Steagall. 

. Morin with Mr. Cleary. 

. Fuller with Mr. Williams of Texas. 

. Kiess with Mr. Drane. 

. Fredericks with Mr. Lee of Georgia. 
Perlman with Mr. Sumners of Texas. 

. Roy G. Fitzgerald with Mr. Dickstein. 

. Esterly with Mr. Smithwick. 

Nelson of Maine with Mr. Bulwinkle. 

. Gorman with Mr. Bowling. 

. Swartz with Mr. Garner of Texas. 

„ Hall of North Dakota with Mr. Hill of Alabama, 
Luce with Mr. Johnson of Kentucky. 

. Magrady with Mr. Greenwood. 

. Fort with Mr. Perry. 

Strong of Kansas with Mr. Buchanan. 

„ 'Tincher with Mr. O'Connor of New York. 
. Kelly with Mr. Hayden, 


Mr. DOUGLASS. Mr. Speaker, my colleague, Mr. GALLIVAN, 
of Massachusetts, is unable to be present on account of illness. 
If he were here, he would vote “ no.” 

Mr. O'CONNOR of New York. Mr. Speaker, I was not here 
when my name was called, but if I had been here, I would have 
voted “no.” My colleague, Mr. Pratt, is unavoidably absent, 
and if here he would vote “no.” 

Mr. O’CONNELL of New York.. Mr. Speaker, I wish to 
announce the absence of my colleagues, Mr. Supiivan and 
Mr. Creary. If they were present, they would vote “ no.” 

Mr. CURRY. Mr. Speaker, I wish to announce that if my 
colleagues Mr. FLAHERTY, Mr. LINEBERGER, and Mr. FREDERICKS 
were present, they would vote “no.” 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is, Shall the bill pass? 

Mr. SCHAFER. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. The gentleman from Wisconsin demands 
the yeas and nays. Evidently there is a sufficient number, 


and the yeas and nays are ordered. 
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The question was taken; and there were—yeas 219, nays 127, 
present 1, not yoting 84, as follows: 


[Roll No. 109] 


Abernethy 
Ackerman 
Adkins 
Allen 
Allgood 
Almon 
Andresen 
Andrew 
Anthony 
Arentz 
Arnold 
Aswell 
Auf der Heide 
Bacharach 


Carter, Calif, 
Carter, Okla. 
Chindblom 
Cole 

Collier 
Collins 
Connally, Tex, 
Conner 
Connolly, Pa. 
Crowther 
Crumpacker 


Try 
Davenport 
Deal 


Dempsey 
Dickinson, Iowa 
Dickinson, Mo, 
Doughton 
Douglass 
Doyle 

Drewry 
Driver 

Dyer 

Edwards 

EN 


is 
Fairchild 


Ayres 
Bachmann 
Barbour 
Beck 
Beedy 
Beers 

Bell 
Berger 
Black, Tex. 
Blanton 
Brand, Ga. 
Brand, Ohio 
Browne 
Browning 
Brumm 
Burtness 
Barton 
Busby 
Butler 
Byrns 
Carpenter 
Carss 
Chalmers 
Chapman 
Christopherson 
Clague 
Colton 


Coyle 
Cramton 


McKeown 


Aldrich 


Buchanan 
Bulwinkle 
Campbell 
Ca 


YEAS—219 
Faust Lankford Rowbottom 
Fenn Lazaro Rubey 
Fish Lea, Calif, Sabath 
Fisher Letts Sanders, N. Y, 
Foss Lindsay Sandlin 
Freeman Linthicum Sears, Nebr. 
Frothingham Little Seger 
nk Lowrey Simmons 

Furlow Lozier Sinnott 
Gambrill Lyon Somers, N, Y. 
Garber McDuffie Spearing 
Garrett, Tex. McLaughlin, Nebr.Sproul, III. 
Gasque MeMillan Sproul, Kans, 
Gifford adden Stedman 
Goldsborough Magee, N. I. Stephens 
Goodwin La jor Stobbs 
Gorman Manlove Strong, Kans. 
Green, Fla. Mansfield Strong, Pa, 
Green, Iowa Martin, La, Swank 
Griest artin, Mass. Swing 
Griffin Michaelson Taber 
Hadley Miller Taylor, N. J. 
Hale Milligan Taylor, Tenn, 
Hall, Ind. Montague Taylor, W. Va. 
Hammer Montgomery Thatcher 
Harrison Moore, Ky. Thompson 
Hastings Morehead Tilman 
Haugen Morrow Tilson 
Hawes Nelson, Mo. Timberlake 
Hawley Newton, Minn, Tinkham 
Hickey Newton, Mo. Tolle, 
Holaday Norton Treadway 
Houston O'Connell, N. T. Upshaw 
Howard O'Connor, La. Vinson, Ky. 
Hudspeth O'Connor, N. T. arren 
Hull, Morton D. Oldfield son 
Hull, Wiliam E. Oliver, Ala, atson 
Irwin 8 ‘arker Weller 
Jeffers Porter Wheeler 
Johnson, III. Pou White, Kans. 
Johnson, Ind. Pratt Whitehead 
Kahn Purnell Whittington 
Kearns Juin Williams, III. 
Keller uin WIIson, La. 
Kem Ragon Wilson, Miss. 
Kendall Rainey Wingo 
Kerr Winter 
Kiefner Ransley Wolverton 
Kincheloe Rathbone Wood 
Kin Rayburn Wright 
King Reed, Ark, Wurzbach 
Knutson Reid, III. Wyant 
Kopp Robinson, Iowa Yates 

unz ogers Zihlman 
Lanham Romjue 

NAYS—127 

Crisp Ketcham Robsion, Ky. 
Crosser Kurtz Rutherfor 
Davey Kvale Sanders, Tex. 
Davis LaGuardia Schafer 
Dominick Lampert Schneider 
Dowell Larsen Scott 
Eslick Leavitt Shreve 
Evans Lehlbach Snell 
Fitzgerald, W. T. MeClintic Sosnowski 
Fletcher McFadden Speaks 
Fort — i Mich.Strother 
Frear Me Summers, Wash. 
French McReynolds Taylor, Colo. 
Fulmer McSwain Tempie 
Gibson McSweeney Thomas 
Gilbert pe a Thurston 

lynn „ Pa. Tucker 
Hardy Mapes Tydings 
Hersey Mead Underwood 
Hill, Md. Menges Updike 
Hill, Wash. Merritt Vaile 

och Michener Vincent, Mich. 
Hogg Mooney Vinson, Ga, 
Hooper Moore, Va. Wafer 
Huddleston Morgan Wainwright 

udson Murphy Watres 
Jacobstein Nelson, Wis. Wefald 
James O'Connell, R.I. White, Me. 
Jenkins Parks Williamson 
Johnson, Tex. Phillips W. ff 
Johnson, Wash, pag N Woodrum 
Jones Reed, N. Y. 

PRESENT—1 
NOT VOTING—84 

Corning Free Hull, Tenn. 
Cox Fuller Johnson, Ky. 
Cullen Gallivan Johnson, 8. Dak, 
Darrow Gardner, Ind. Kelly 
Denison Garner, Tex. Kiess 
Dickstein Garrett, Tenn. Kirk 
Drane Ider Leatherwood 
Eaton ruham Lee, Ga. 
Elliott Greenwood Lineberger 
Esterly Hall, N. Dak. Luce 
Fitzgerald, Roy G. Hare Magrady 
Flaherty Hayden Mills 
Fredericks Hill, Ala, Moore, Ohio 


| 

1926 

Morin Prall Stalker Tincher 
Nelson, Me. Reece St. Underhill 
Oliver, N. X. Rouse Stevenson Vare 
Patterson Sears, Fla. Sullivan Vestal 
Peavey Shallenberger Sumners, Tex. Walters 
Pee Sinelair Swartz Weaver 
Perkins Smith Sweet Welsh 

erlman mithwie oope „ 

Perl Smithwick Sw. Williams, 


So the bill was passed. 
The Clerk announced the following pairs: 
On the vote: 


Cullen (for) with Mr. Vare (against). 

„ Appleby (for) with Mr. Peavey OR te 

. Graham (for) with Mr. Moore of Ohio (against). 

„ Bankhead (for) with Mr. Golder shy oe 

. Gardner of Indiana (for) with Mr. tt (against). 

. Denison (for) with Mr. Baton (amiant 2 

. Oliver of New York (fpr) with Mr. Stevenson (against). 
. Gallivan (for) with Mr. Sinclair (against). 


Sweet (for) with Mr. Leatherwood (against). 
Buchanan (for) with Mr. McKeown (against). 


Until further notice: 


Mr. Flaherty with Mr. Carew. 

Mr. Bowman with Mr. Peery. 

Mr. Campbell with Mr. Bowling. 

Mr. McCKEOWN. Mr. Speaker, did the gentleman from Texas, 
Mr. BUCHANAN, vote? 

The SPEAKER. No. 

Mr. McKEOWN. I withdraw my vote of “nay” and vote 
“ present.” 

Mr. CURRY. Mr. Speaker, I announce the unavoidable ab- 
sence of my colleagues, Mr. FLAHERTY, Mr. FREDERICKS, Mr. 
Free, and Mr. Linesercer. If they were present, they would 
yote “ yea.” 

Mr. DOUGLASS. Mr. Speaker, on account of the illness of 
my colleague, Mr. Gatiivan, who is unable to be present, I 
wish to announce that if he were present he would vote “ yea,” 

Mr. JOHNSON of South Dakota. Mr. Speaker, am I 
recorded? 

The SPEAKER. The gentleman is not. 
present? 2 

Mr. JOHNSON of South Dakota. I am not sure whether I 
was or not; but if I had been, I would have voted “nay.” 

The result of the vote was announced as above recorded. 

On motion of Mr. Dempsey, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 

CONSTRUCTION OF VESSELS FOR THE COAST GUARD 


Mr. HOCH. Mr. Speaker, I ask unanimous consent to take 
from the Speaker’s table the bill H. R. 5026, with a Senate 
amendment, and agree to the Senate amendment. 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent to take from the Speaker’s table the bill H. R. 
5026, with a Senate amendment, and agree to the Senate amend- 
ment. The Clerk will report the bill by title. 

The Clerk read as follews: 

A bill (H. R. 5026) to provide for the construction of 10 vessels for 
the Coast Guard. 

The SPEAKER. Is there objection to the request of the 
gentleman from Kansas? 

Mr. McKEOWN. Reserving the right to object, what is the 
Senate amendment? 

Mr. HOCH. Simply a proviso to the effect that the equip- 
ment be bought in open competition. That is done now, any- 
how ; and this does not change the law. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the Senate amend- 
ment. 

The Senate amendment was read. 

The SPEAKER. The question is on agreeing to the Senate 
amendment. 

The Senate amendment was agreed to. 

EXTENSION OF REMARKS—RIVER AND HARBOR BILL 

Mr. DEMPSEY. Mr. Speaker, I ask unanimous consent that 

all Members have fiye calendar days in which to revise and ex- 
tend their remarks on the river and harbor bill which has just 
been passed. 
The SPEAKER. The gentleman from New York asks unani- 
mous consent that all Members may have five calendar days in 
which to revise and extend their remarks on the river and 
harbor bill. Is there objection? ‘ 

There was no objection. 

Mr. TREADWAY. Mr. Speaker, the Cape Cod Canal item 
in the rivers and harbors bill has been so thoroughly discussed 
both during the consideration of the present bill and in the last 
Congress that all details are well understood by the member- 


Was the gentleman 
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ship of the House. There exists an unfortunate prejudice in 
the minds of some Members which is based on the erroneous 
idea that the purchase of the canal by the Government will be 
of direct financial benefit to citizens of Massachusetts. 

The fact is that the company is not a local one. The moving 
spirit in the construction of the canal was a New York banker, 
very prominent in the councils of the Democratic Party, who 
died some time ago. Massachusetts Republican Members sup- 
porting this bill can not, therefore, rightly be accused of par- 
tisanship or fayoritism to friends in their own State. In fact, 
an argument of that character made against the legislation is 
almost unworthy of attention. I desire, however, to bring up 
the question of the moral claim of the Boston, Cape Cod & New 
York Canal Co. for the sale of Cape Cod Canal to the Federal 
Government. The dilatory tactics that have been indulged in 
in this case add to the well-earned reputation that the Goy- 
ernment unfortunately has of being unwilling to meet obliga- 
tions promptly and in a businesslike manner. I venture to say 
there is not a Member of this House but has had frequent com- 
plaints from constituents that whenever there is a debtor claim 
against the Government it is most difficult to collect; but where 
there is a credit claim, no creditor is more persistent in de- 
mands of payment than Uncle Sam. I venture the assertion 
that any business man who would have conducted any business 
transaction in the manner this one has been handled would 
find himself ostracized by business associates. 

Following investigations made as the result of legislation in 
1917 and reports made by the then Secretaries of War, Navy, 
and Commerce, together with an audit by public accountants 
paid for by the Government and a favorable report by the 
Board of Engineers in July, 1918, on July 25 of that year, the 
President by special proclamation, took over the canal and 
placed it under the jurisdiction and control of the United 
States Railroad Administration. It was operated under this 
order until February 28, 1920. On November 19 the President 
wrote the three Secretaries as follows: 

MY Dear MR. SECRETARY : By an act of Congress of August 8, 1917, 
as you may remember, authorization is given for a committee com- 
posed of the Secretary of War, Secretary of the Navy, and the Secre- 
tary of Commerce to investigate the advisability of the acquisition of 
the Cape Cod Canal by the Government. If they should decide in favor 
of its acquisition, the Secretary of War is authorized either to make 
contracts for its purchase or, in the event that a satisfactory con- 
tract can not be arranged, to institute condemnation proceedings 
through the Attorney General. 

It seems to me from every point of view desirable that we should 
acquire the canal and maintain it as a genuine artery, and I would be 
very much obliged if the committee thus designated could get together 
at an early date and proceed with this business in any way they may 


think best. 


I am writing to the same effect to the Secretary of the Navy and the 
Secretary of Commerce, 
Wooprow WILSON. 


In January, 1919, failing to reach an agreement as to the 
price, the Secretary of War requested the Attorney General to 
institute condemnation proceedings, which resulted in a verdict 
by the jury placing the value at $16,801,000. Various pro- 
cedures followed both in Congress and through the Secretary of 
War until July 29, 1921. On that date a contract was entered 
into between the Secretary of War and the canal company for 
the purchase by the Government of the canal and 932 acres of 
land at an agreed price of $11,500,000. From that date until 
the present the Government has failed to meet the legal and 
moral obligations of its accredited agent and responsible official, 
who acted in accordance with authority given him by an act of 
Congress approved August 8, 1917. The item as now contained 
in the rivers and harbors bill is more liberal to the Government 
than the terms of the contract, but this change has been made 
in order, if possible, to expedite settlement. No fairer agree- 
ment with honesty of purpose has ever been entered into be- 
tween contracting parties. It is a blot on the fair name of our 
Government that such a contract has not been executed. The 
blame lays upon the two houses of Congress, each having sepa- 
rately acted favorably at various times but never as yet jointly. 
The opportunity is now given to execute this contract legally. 
When this is done the Government will not only carry out its 
obligation but will become possessor of a waterway of material 
value from a humanitarian standpoint, of great benetit to ship- 
ping, a part of the Atlantic intercoastal system, and of poten- 
tial military value for national defense. 

Mrs. ROGERS. Mr. Speaker, I am sure this Congress believes 
in fair play; it does not wish to repudiate the promises of three 
Presidents and the action taken by another Congress. We must 
live up to our agreements to rich and poor alike. I do not 
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worry about the finances of the rich, but I do worry about not 
keeping our word and our financial integrity fine and honest, to 
the rich as well as the poor. 

The owners of the Cape Cod Canal Co. have lived up to their 
agreement; we should live up to ours. In 1921 a contract was 
entered into between Secretary of War Weeks and the Cape 
Cod Canal Co. including some 932 acres of land not covered 
in the first proceedings. At this time the people who owned 
the Cape Cod Canal believed there was no doubt that the Goy- 
ernment would carry out its part of the contract; they prom- 
ised to run, operate, and maintain the canal for the Govern- 
ment until the final arrangements of the contract were com: 
pleted. A bill which was introduced in Congress December 12, 
1921, to carry out the provisions of this contract did not come 
up for action on the floor of the House. The bill passed the 
House May 13, 1924. 

It seems to me that it is up to this House to carry out the 
Government's contract with the Cape Cod Canal Co. 

Now, to speak of what we will get out of the property. The 
passage of this measure will not only benefit: the people of 
Massachusetts and all New England but the people all over 
this great land of ours. I have heard Members jeer about our 
anxiety as to the number of lives that may be lost on the out- 
side route around Cape Cod. Many lives are lost off Cape Cod. 
Perhaps the loss of a human being may not mean much to Con- 
gress, but the loss of that life may spell not only great sorrow 
but want to many dependent upon that human being. The loss 
of a ship in all probability means the loss of a valuable cargo 
of material as well as a precious cargo of humanity. 

On May 13, 1924, Colonel Winslow, who was the chairman 
of the Interstate and Foreign Commerce Committee at that 
time, stated that the Coast Guard reported as of April 30, 1924, 
covering a period back to 1903, 895 instances of assistance; 
persons on board, 8,685; lives lost, 66; value of property in- 
volved, $38,570,760. From 1874 to 1924 there were reported 
1.473 marine disasters in the Cape Cod area. How many more 
disasters must occur before our colleagues see the wisdom of 
this purchase to humanity? Of course no one questions the 
wisdom of Government ownership of the Cape Cod Canal during 
war time; that was proven in 1917. We took it over in the 
great World War, xt which time it was used and operated by 
the Government. 

The industrial situation in New England is not all that we so 
earnestly wish it to be. It would be of untold assistance if we 
could bring coal, cotton, iron, grain, and other commodities 
more cheaply to our cities. Last year the rich had coal; much 
of it was soft coal, but it was coal. The less prosperous suf- 
fered the most. They could not afford to pay the high prices 
charged, owing to the coal strike and the high railroad rates, 
even for soft coal. Lou will see the advantage to our industrial 
plants and merchants of all kinds if coal and other commodities 
could be purchased more cheaply, It would mean also that 
dealers in other States would profit, because they would sell us 
more materials. Is it not a practical and economic measure 
that this bill, which has been recommended by Presidents Wil- 
son, Harding, and Coolidge, Secretaries Baker, Weeks, Daniels, 
Denby, Redfield, and Hoover, and apparently all of the leading 
engineers of the Army and Navy, be passed? How can we go 
astray if we give to the people of every State who have things 
to sell and lives which may be lost a chance to use the Cape 
Cod Canal as a waterway, Government owned, and toll free 
for all? 

In conclusion, it appears to me that we should consider this 
bill entirely upon its merits, rather than in any spirit of sec- 
tional prejudice. We must be actuated by the knowledge we 
belong to a common country. No section can be built up with- 
out that prosperity being reflected in every part of the country. 

There are but two questions to be determined in the Cape 
Cod Canal. First, has the bill merit; would it be of advantage 
to the country to own it? The facts show clearly the Nation 
needs the canal. Government experts time and time again have 
indorsed it. 

The second question is whether the purchase price is fair to 
the country. The evidence of General Goethals and other ex- 
perts show the asking price is less than half the present con- 
struction costs. 

All the facts call for an affirmative vote. We are not only 
keeping faith in voting for the bill; we are casting a sound 
business vote. As a matter of good faith and with the best 
interests of the country in mind, we should vote for this bill. 

Mr. AYRES. Mr. Speaker, I was in hopes that some day the 
Committee on Rivers and Harbors would report out a bill I 
could support. So far I have been unable to support a general 
rivers and harbors measure in all the time I have been a Mem- 
ber of Congress. I haye carefully examined the bill now being 
considered, and am sorry to say that in my opinion it is the 
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porkiest of all rivers and harbors bills that have been reported 
during my service in Congress. 

I have been embarrassed many times in the past, and will 
be at this time, by having to vote against many meritorious 
projects carried in this bill simply because they are hedged 
about with so many projects that have no merit whatever, 
which were put into the bill, evidently, to get votes from cer- 
tain States and sections. In other words, to be brutally frank 
about it, the framers of this bill have given about thirty-odd 
States a slice of pork in order to get sufficient votes to pass 
the measure, and it looks as thongh success is going to crown 
their efforts, just as was the case in olden fimes of pork-barrel 
legislation. I suppose the reason they have overlooked the 
rivers and harbors in our State is because the committee feels 
that the Kansas delegation is pretty well committed to the bill 
on account of the Missouri River project, for Kansas does not 
get a slice of the pork. 

The framers of this bill have completely overlooked that 
great stream, the big Arkansas River, which flows right through 
my home city of Wichita, Kans.; that is, when there is enough 
water in it to make it flow. I am afraid some enterprising 
opponent of mine may start something on me by claiming that 
I have been loafing on the job down here, as I failed to get 
an appropriation for the Arkansas River. You need not smile 
at that declaration, for beginning way back in 1832, almost a 
century ago, there was an appropriation made to make the 
big Arkansas River navigable from Fort Smith, Ark., to 
Wichita, Kans., and thereafter such appropriations were fre- 
quently made, clear up to some time in the eighties, during 
which period many thousand dollars were appropriated to 
make this river navigable from Fort Smith to Wichita. 

I want to say that the proposition of making this stream 
navigable during that period was no more preposterous than 
some of the projects carried in this measure. I have positive 
proof that the Federal Government claims the Arkansas River 
is navigable at Wichita, Kans. Only a few years ago, 
while occupying the position of county attorney of my county, I 
had an occasion to submit a proposition to the War Department 
to permit the authorities of my home county to build a solid 
concrete bridge across the river in the city of Wichita, and 
my predecessor, Mr. Murdock, was unable to persuade the 
department to give this permission, and we were informed it 
would be necessary to build a drawbridge so as not to inter- 
fere with river traffic, and more particularly with military 
operations in time of war. 

Time and again during this session of Congress I have been 
invited to banquets given by those who favored the rivers and 
harbors bill, or by those who favored some item contained in 
it, and while I appreciated all of these invitations I had to 
forego the pleasure of the banquets, because I could not en- 
thuse over the projects. In other words, I was out of line 
and knew it. I am out of line with most of my Kansas col- 
leagues on this question, and in a way-I regret it, for I realize 
it is much easier to go along with the current than to make an 
upstream pull. I have tried to convince myself that I have 
been wrong in my position heretofore regarding this matter. 
but after a careful study of the whole scheme, as outlined, I 
can not conscientiously support such a measure, nor do I 
believe my constituents would want me to vote for bills author- 
izing and appropriating millions of dollars for such purposes 
if they understood how useless such expenditures have been. 

It is a well known fact that there is comparatively little 
freight going over navigable streams like the Mississippi and 
other navigable rivers at this time. Then why should we 
vote millions of dollars to make, or try to make nonnavigable 
streams navigable, The reason given by those who have asked 
me to support a rivers and harbors bill is that it will reduce 
freight rates, and particularly on grain produced in central and 
southern Kansas. There is nothing in reason I would not do 
to bring about a reduction of freight rates on all farm produce, 
and particularly grain produced in my section of the State. 
However, I remember well, for years past and at the present 
time, when any attempt is made by the people of Wichita, Kans., 
or any other place in that section of the State, to have freight 
rates readjusted, we are confronted both by the railroad in- 
terests and the Kansas City interests with the claim that the 
rates to Kansas City are depressed on account of water competi- 
tion, and because of that fact it is insisted that our rates 
should be on a higher level than those of Kansas City. The 
people of Witchita and that section of Kansas haye had to 
meet these conditions and claims for many years, knowing 
all the time that the fallacious claim of weter competition 
was a joke, although it has been, and is now a serious matter 
to the commercial interests of that section of Kansas. Know- 


ing these facts, should I favor the further expenditure of 
millions of dollars to try to make a water course for the bene- 
fit of a few who may live on the banks of that water course, 
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and do this at the expense, and to the detriment of the people’ 
I am supposed to represent. I can not see where I would be 
justified in taking such a position. I feel, in view of these 
conditions that I have related, I would be unworthy of the 
position I hold, if I should vote for such a measure, 

This Committee on Rivers and Harbors could have helped 
grain producers of interlor Kansas a little had they seen fit to 
put an item in this bill to deepen the Galveston Channel, which 
project has been approved by the Board of Engineers for rivers 
and harbors. If this were done, so that larger and deeper draft 
vessels could be handled in the Galveston Channel, there is no 
doubt but that lower ocean rates would be reflected on grain 
moving from the Galveston port, as is the case with larger ves- 
sels operating from Atlantic seaports, Some of us tried to get 
this item included in this bill, but such efforts were futile. 

While on this question of water transportation I want to say 
this committee might get the support of some of us who have 
been voting against rivers and harbors bills if there should be 
some action taken to bring about the Great Lakes-St. Lawrence 
proposition. When this is done, but not until then, should we 
discuss the possibility and feasibility of making some of these 
rivers useful as a part of the country’s water transportation 
system. As has well been said, the great producing States of 
the Middle West are marooned, and the logical outlet, so far 
as water transportation is concerned, is by the way of the Great 
Lakes-St. Lawrence system. Statistics show that within the 
past 10 or 12 years the 16 States tributary to the Great Lakes, 
of which Kansas is one, produced 71.8 per cent of the wheat, 
83.2 per cent of the rye, 73.1 per cent of the barley, 66.8 per 
cent of the corn, and 78.7 per cent of the oats produced in the 
United States. These States at this time have but one outlet, 
you might say, and that is to the south. 

It has been said the benefit to the farmer will come not only 
from transportation savings on grain actually shipped over the 
waterway, but also from the effect of the lower transportation 
costs upon all grain produced in territory subject to the infiu- 
ence of the lower rates. Examination of the rate situation 
shows that an average farm price improvement amounting to 
5 cents per bushel may be expected throughout this territory, 
The transportation savings, plus price enhancement, reach a 
total of $240,000,000 annually, considerably exceeding the total 
cost of that part of the project for improving the St. Lawrence, 
which is properly chargeable to navigation, under the estimates 

„contained in the report of the International Joint Commission. 

The St. Lawrence or Great Lakes project can in no sense be 
considered as a rival project to any inland waterway. It is 
simply an extension of existing ocean routes. It will put such 
grain-producing States as Kansas much nearer to the Atlantic 
seaports. If 5 cents per bushel can be saved to the grain 
producers of the Middle West, as has been estimated, 
undoubtedly the same improvement would be reflected in the 
price of all farm products where the surplus seeks a market. 
Therefore, why not legislate for the benefit of the agriculturist 
in a broad and comprehensive manner, and not for the interests 
of the few to the detriment of the many. By establishing the 
Great Lakes system, we would give to commerce of all kinds in 
the Middle West the most practical route to an export market. 
It has been approved by the International Joint Commission, 
and the Joint Board of Engineers, as the most feasible project 
of all proposed. : 

In conclusion, I say, I would like very much to go along with 
my colleagues from Kansas on this measure, but I can not, for 
I consider this is the worst pork barrel bill that has been pre- 
sented since I have been a Member of this body. 

Mr. BURTON. Mr. Speaker, there has been a very consid- 
erable discussion in regard to the effect of the proposed 
improvement of the Illinois River (p. 6 of the bill). Certain 
arguments and assertions haye been made which deserve fur- 
ther attention. I dismiss in a few words as unworthy of 
extended attention, statements made that those who have 
opposed the Illinois River project are acting in the interest of 
power development in and around the Niagara River. Those 
who have opposed the diversion at Chicago have no interest 
in the particular companies which have to do with this devel- 
opment, nor in the question of diversion at Niagara, except it 
is true that an equal amount of water utilized in the neighbor- 
hood of Niagara Falls and later on the St. Lawrence River 
would produce four or five times as much power as in case of 
diversion at Chicago. Thus as an economic proposition the 


diversion below the foot of Lake Erie is much more valuable 
to the country. As regards the preservation of the scenic 
beauty of Niagara Falls, in 1906 I took an active part against 
the diversion of the very considerable amount of water which 
was contemplated, and introduced a bill, which was in part 
effective, on behalf of the preservation of this scenic wonder. 
This, of course, referred to the diversion from the Niagara 
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Riyer, and was in opposition to it. The diversion at Chicago 
is clearly injurious to the scenic beauty of the Niagara Falls. 
Indeed, it is worse in its general effect, because the water is 
not returned to the main channels of the Great Lakes- St. 
Lawrence system, 

Equally unworthy of attention are assertions that the op- 
ponents of the diversion at Chicago are acting in the interest 
of Canada. It is true, as has been repeatedly stated, that our 
relations with that country are very seriously affected by this 
diversion, A strong intimation has been made that the Canad- 
ian Government will oppose the utilization of the Great Lakes- 
St. Lawrence waterway in case this diversion is continued. 
Such a waterway is of the utmost interest to the whole Lakes 
system and to a number of States not bordering on the Lakes, 
which might utilize this waterway for the shipment of their 
products. It should be carefully borne in mind that our con- 
tention is not merely on behalf of the owners of boats on the 
Lakes, but more especially on behalf of all shippers over an 
immense area, who receive the greatest benefit from the most 
efficient use of all these waterways. 

Another contention has been advanced to the effeet that it 
would be very easy to maintain the levels of the Lakes and con- 
necting waters by regulating or compensatory works. In order 
that this subject may be fully understood, I insert a complete 
summary of surveys or examinations which haye been made 
with this object in mind. The following is a list of the various 
reports which have been made: 


UNITED STATES BOARD OF ENGINEERS ON DEEP WATEEWAYS 


(Report dated December 7, 1899, H. Doc. 149, 56-1, and H. Doe. 149, 
56-2) 


This Board of Engineers was designated by the President in 
conformity with the provisions of the sundry civil act of June 
4, 1897, to make surveys and examinations of deep waterways 
and the routes therefor between the Great Lakes and the 
Atlantic tidewaters. Their duties included the making of a 
project for controlling the level of Lake Erie as recommended 
by the report of the Deep Waterways Commission, transmitted 
by the President to Congress January 18, 1897. The Deep 
Waterways Commission was made up of Angell, Cooley, and 
Russell. 

The Board of Engineers on deep waterways was made up of 
Lieut. Col. C. W. Raymond, Corps of Engineers, chairman; 
Alfred Noble; and George Y. Wisner. 

The board recommended a submerged weir 2,900 feet long in 
two sections and a series of 13 sluice gates 80 feet wide and 23 
feet deep provided with lifting gates of the Stoney type. These 
works were to be located at the head of the Niagara River 
opposite the foot of Porter Avenue in Buffalo. The works were 
estimated to cost $796,923, with possible dredging costing 
$384,000, a total of $1,181,000. It is reasonably certain that at 
present prices the cost would be between $2,500,000 and $3,- 
000,000 for works of this character. The board expected to be 
able by these works to hold the level of Lake Erie at an eleva- 
tion of 574.5 with possible variation from 573.7 to 574.7 feet 
above sea level; that is, they proposed to raise the level of Lake 
Erie about 3 feet above the ordinary low-water stage. They 
estimated the back water effect in the Detroit and St. Clair 
Rivers to be such as to raise Lake St. Clair 2 feet and Lakes 
Michigan and Huron approximately 1 foot. The board also 
stated that by increasing the gorge section of the Niagara 
River by dredging, regulation could be secured at an elevation 
of about 573.5 feet above sea level. 

PLAN OF THE INTERNATIONAL WATERWAYS COMMISSION 


(Report dated Jan. 8, 1910; H. Doc. No. 779, Gist Cong., 2d sess.) 


This commission was composed of three American members 
and three Canadian members, the American members being ap- 
pointed by the President as follows: O. H. Ernst. brigadier gen- 
eral, United States Army, retired, chairman American section; 
George Clinton, and E. E. Haskell. Canadian members, George 
C. Gibbons, chairman, W. J. Stewart, and Louis Coste. The 
commission was appointed in accordance with act of Congress 
approved June 13, 1902, requesting that the Government. of 
Great Britain be invited to join in the forming of such a com- 
mission, and one of its duties was specified to be “to report 
upon the advisability of locating a dam at the outlet of Lake 
Erie with a view to determining whether such dam would 
benefit navigation, and if such structure was deemed advisable, 
shall make recommendations to their respective governments 
looking to an agreement or treaty which shall provide for the 
construction of the same, and they shall make an estimate of 
the probable cost thereof.“ A detailed report was made by the 
engineer members of the commission, Messrs. Haskell and 
Coste, and submitted with comments by the full commission 
under date of January 8, 1910. The report is found in House 
Document No, 779, Sixty-first Congress, second session. 
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Erie was impossible, but that partial regulation between 572 
and 574.5 was practicable and would raise Lake Erie 1 foot, | 
Lake St. Clair 0.61 foot, and Lakes Michigan and Huron 0.27 | 
foot. No estimates of cost were made. The board pointed out 
the advantages to navigation of the raising of water levels as 
stated, and also disadvantages, in that the oscillations in Lake 
Ontario would be somewhat increased and the depth in the 
St. Lawrence channels at times diminished; also they con- 
sidered that the city of Buffalo and its southerly suburbs | 
might suffer increased damage from floods and a possible post- 
ponement of the date of opening navigation in the spring. 
They considered that if the advantages and disadvantages 
could be equally distributed they were inclined to the opinion 
that the former would outweigh the latter. Nevertheless, under 
the existing conditions the advantages were not of such an 
overwhelming character as to justify the two Governments 
in entering upon a vexations question of vested rights, and 
therefore recommended against the complete regulation of Lake | 
Erie. They did, however, recommend compensating works of | 
the nature of submerged dams to regulate the level of Lake | 
Erie to compensate for damages inflicted by the abstraction of 
water at other places, particularly the Chicago Drainage 
Canal. 

Mr. C. E. Grunsky, member of the American Society of Civil 
Engineers, proposed the use of Lake Superior as a storage 
reservoir, with a view to dellvering a larger flow to Lakes | 
Michigan and Huron when the latter were at a low stage. 
(Transactions American Society Civil Engineers, vol. 63, June, 
1909.) 

F. C. Shenehon, member American Society Civil Engineers, 
submitted to the “special board of engineers upon a water- 
,way from Lockport, III., to the Mississippi River,” under date 
of October 29, 1912, a plan for regulation of Lake Erie. (See 
H. Doc. 762, 63d Cong., 2d sess.) The plan consisted of plac- 
ing three piers on the limestone bottom of the upper Niagara 
River about 1,000 feet below the Buffalo water works intake, 
or about 14 miles above the International Bridge, with two 
gates, each 240 feet in length, to be operated from a bridge | 
built upon the piers. The result expected was that the low- 
water level of the lake would be raised about 1 foot without 
increasing the extreme high-water stages. By raising Lake 
Erie from 1 foot to 1½ feet, closing off at certain times a flow 
of 30,000 cubic foot-seconds, it was expected to raise Lake 
Michigan and Huron through backwater effects from 0.3 to 
0.5 foot. No estimate of cost is given. 


(Joseph Ripley, July, 1913, court record, suit, United States v. Sanitary 
District, vol. 3, p. 1310.) 


Mr. Ripley testified that the levels of the Lakes could be 
raised from 4 to 12 inches by fixed weirs and movable dams, as 
follows: For Lakes Michigan and Huron by works in the St. 
Clair River above Stag Island. Estimated cost $500,000 to | 
$1,300,000. Detroit River in Stoney Island section. Estimated 
cost $40,000 to $150,000. Lake Erie by works near Buffalo in 
Niagara River, or near Tonawanda. Estimated cost $850,000 
to $2,500,000. Lake Ontario by works in St. Lawrence River | 
estimated cost from $200,000 to $1,000,000. Total estimated 
cost, $1,590,000 to $4,950,000. | 

It is to be noted there is a wide variation in these estimates | 
and that under present conditions the cost would be much 
greater. 

ARMY ENGUNEER BOARD, 1914 
(I. Doc. 762, 63d Cong., 2d sess., IIlinols River Improvement) 


Composed of W. II. Bixby, brigadier general United States 
Army, retired; Col. C. M. Townsend, Corps of Engineers; Maj. | 
C. Keller, Corps of Engineers; Maj. J. B. Cavanaugh. Corps of | 
Engineers; and Maj. John Bogart, civil engineer. Report sub- 
mitted August 15, 1913, transmitted te the Speaker of the 
House of Representatives February 17, 1914. (II. Doc. 762, 63d | 
Cong., 2d sess.) The board’s statement regarding regulation 
works is as follows: e 


It is the opinion of the board that it is feasible to raise the average | 
surface of the Lakes to any desired elevation by means of weirs and | 
Sluices. It would be exceedingly difficult and in many ways im- l 
practicable to regulate the oscillations of the Lakes to a greater ex- | 
tent than nature now does automatically * * *, To restore the | 
diminished levels in the Lakes by constructing compensating works in | 
their outlets does not, however, cause any serious difficulties. 

To offset the lowering by reason of the abstraction of water at | 
Chicago, the board suggested six submerged weirs and wing dams | 
at the head of the St. Clair River to raise Lakes Erie and Huron | 
at an estimated cost of $325,000: three submerged weirs near | 
the head of the Niagara River to raise Lake Erie, at an esti- 
mated cost of $150,000. They considered that the closing of the | 
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“Gut” near the head of Galop Rapids, upper St. Lawrence 
River, already built, had compensated Lake Ontario for the- 
effect produced by the Chicago diversion. 

The effect of this closing was estimated to be to raise Lake 
Ontario 0.56 foot. (See Warren Report, 1920, p. 23.) 

Report of Colonel Warren on diversion of water from tho 
Great Lakes, August 30, 1919, to the Chief of Engineers, trans- 
mitted to the Secretary of War November 9. 1920, and also sub- 
report by Assistant Engineer W. S. Richmond. This report rec- 
ommended compensating works rather than regulating works, 
to be composed of wing walls and narrowed channels in the 
St. Lawrence River; submerged weirs above the rapids of 
Niagara Falls; 5 submerged weirs near the head of the Niagara 
River to raise the level of the river 1.9 feet and Lake Erie 0.85 
feet, at an estimated cost of $2,000,000; 11 submerged weirs 
near the head of the St. Clair River, at an estimated cost of 
$1,500,000. 

In commenting upon this report the Board of Engineers for 
Rivers and Harbors (“Warren Report,“ p. 58) recommended 
the immediate construction by international agreement of a 
regulating dam at Buffalo, to cost about $8,000,000: 


This dam would equalize the discharge of Lake Erie and raise its 
level more than it has been or is likely to be lowered by diversion 
from the Great Lakes system, and it would also restore the depths of 
the Detroit River. At such later time as may prove necessary, we rec- 
ommend dredging in Luke St. Clair and a system of submerged welrs, 


| at a total cost of 52,180,000. 


This board also recommended for scenic beauty at Niagara 
Falls a dam and weir above the falls, at an estimated cost of 
$6,000,000. 

F. C. Shenehon suggested, in 1925, extensive works for con- 
trolling the levels of ail the Lakes. (American Society Civil 
Engineers, proceedings September, 1925, to May, 1926.) Con- 
sidering that Lake Ontario would be regulated in connection 
with the improvenient of the St. Lawrence River, Mr. Shenehon 
proposed two regulating dams at the head of the Niagara River, 
provided with Stoney gates and one open pass for light-draft 
vessels, also two breakwaters for ice control, at a total esti- 
mated cost of $10,000,000. For Lakes Michigan and Huron 
he suggested three expansion basins, one regulating dum with 
sluiceways 80 feet wide, a breakwater against ice, and open 
passages for vessels, without locks, at an estimated cost of 
$10,000,000, to be located at the foot of Lake Huron. 

John R. Freeman, consulting engineer, February, 1926, pro- 
posed, for regulation of Lakes Michigan and Huron, works to 
be located at St. Clair, about 12 miles below the head of the 
St. Clair River, involving the use of locks for passing naviga- 
tion. 

It is evident from these reports that the task of restoring the 
levels of the Great Lakes and connecting waters is by no 
means an easy matter. In the first place, there is a very wide 
divergence in the plans and recommendations which have been 
made during the last 27 years, and in some of them donbt is 
expressed as to their efficiency or desirability. The estimates 
of cost vary from a comparatively small sum to $20,000,000 
for works at the head of the Niagara River and for Lakes 
Michigan and Huron, the amount suggested by Mr. Shenehon, 
who has been employed by the Sanitary District of Chicago. 
The proposition of Mr. Freeman, an eminent hydraulic engineer, 
contemplates the use of locks below the head of the St. Clair 
River. This wonld impose a most serious obstacle to naviga- 
tion and would involve very great delay and expense. The 
question of remedial works is now under consideration by an 
international board. the members of which are considering the 
Great Lakes-St. Lawrence waterway. General Jadwin, recently 
appointed Chief of Engineers, is the senior member represent- 
ing the United States. Grave doubt must be expressed whether 
this board will regard remedial works as feasible or desirable. 

There are certain facts which must be considered which are 
not set forth in these reports. In the first place, the consent 
of Canada would be required in any plans for regulation. In 
view of strained relations because of the diversion at Chicago 
this consent might not be given. Again, a very large amount of 
time would be required in the preparation of plans and in the 
construction of the necessary works. It would involve a delay 
of years, while the injury is immediate and pressing. 

The statement has been made in the course of this discussion 
that the levels of the Great Lakes were lower in 1895 than 
now. This is erroneous. According to figures by the United 
States Lakes Survey the level of Lakes Michigan and Huron in 
March, 1895, was 579.85 feet above sea level: in March, 1926, 
577.52 feet, a difference of 2.33 feet. The annual mean depth 
in 1895 was 579.74 feet, and in 1925, 578.14, a diminished 
depth, as compared with 1595, of 1.6 feet. 


There is a serious criticism to be made of the general frame- 
work of the pending rivers and harbors bill and upon prior bills 
for some years. Projects are adopted by reference to execu- 
tive documents, and, in order to ascertain the amounts which 
the bill authorizes to be appropriated and the general char- 
acter of the improvement, it is necessary to examine a very 
large number of reports or documents. There could be no 
better illustration of this than the item pertaining to the 
Louisiana and Texas intracoastal waterway, on page 4. A read- 
ing both of the bill and of the report leaves it uncertain what 
share of a projected improvement extending from New Orleans 
to Corpus Christi is provided for; also what is the amount 
recommended in the bill. : 

Mr. FREAR. Mr. Speaker, the House adjourned this morn- 
ing after 1 o'clock a. m., following a continuous session of more 
than 13 strenuous hours. What great problem was before the 
House yesterday to mark a riotous session during which time 
practically 200 Members and often more were kept continually 
in committee attendance? No ordinary legislation could keep 
Menibers present all day and until long after midnight. 

Many great questions have been debated and important meas- 
ures nationally have been passed by the House during this ses- 
sion, but never before in all of seven months has such a large 
attendance been kept strictly on the job for so long a period. 
The query often comes, why Congress, with a membership com- 
posed of able, honest, high-minded men and women, is frequently 
cartooned, lampooned, and criticized by the press. After last 
night's session abundant reason is apparent. 

A time-honored, old-fashioned, disreputable river and harbor 
omnibus pork barrel, worse by far than any pork barrel of re- 
cent years, was rolled out of the committee last night for its 
final launching through the two Houses. Personal, public, and 
political interests were bound up in that logrolling bill that con- 
tained projects reaching from Maine far down the Atlantic 
coast, thence along the Gulf and again up the Pacific coast, 
touching every State with its “ projects” and surveys of imagi- 
nary waterways, all calculated to help bring support to the bill. 
Inland waterways, rivers, creeks, and canals in practically 
every State of the country also were linked in the bill, so that 
no blow, however hard, could affect a venerable pork barrel 
grown so robust and hardened with age that on final vote it 
was estimated to contain from $70,000,000 to $90,000,000 di- 
vided in fairly equal portions for distribution among about 40 
of the 48 States of the Union. 

MORE THAN DOUBLE THE SIZE OF USUAL PORK BARRELS 


Ten years ago the annual river and harbor pork barrel 
reached around $30,000,000 annually. That amount was re- 
duced to $20,000,000 during one year without injuring any 
legitimate commercial waterway project in the country. 

The bill passed by the committee last night with a war 
whoop and cheers carries, according to estimates, approxi- 
mately $70,000,000 to $90,000,000 for new projects alone, while 
one survey among the 140 new surveys added to the bill, if 
adopted by Army engineers and Congress, will add over one-half 
billion dollars to the total. A survey for this New York all- 
wasteful canal is as worthless and morg extravagant than any 
proposal ever contained in river and harbor bills during their 
hectic existence. Only a country-wide bursting pork barrel 
could keep the chairman’s New York canal project in the bill. 

It will cost this Government $226,000,000 to complete water- 
way projects now under “improvement,” according to engi- 
neers. About $20,000,000 of the annual $50,000,000 appropria- 
tion now regularly carried in the Army bill for waterways goes 
for maintenance of existing waterway projects, leaving about 
$30,000,000 for new projects. That is the stupendous waste 
we face at a time when we have been preaching economy and 
offering specious reasons for failure to aid the farmer. No 
fraud on the American taxpayer, I submit, is more monu- 
mental than the annual waterway pork barrel. Remember 
that this enormous pork barrel is in addition to 53 canals, 
199 harbors, and 284 rivers and rills, totaling 536, that the 
Government is already improving. 

For years I opposed these river and harbor pork barrels in 
the House with fair success, and sometimes secured upward of 
135 votes against the annual bill, although not enough to defeat 
it in the House. The Senate was then the rock that split the 
barrel. When the Budget system was adopted we hoped for 
better things, but after the experience of last night in a bill that 
bristles with antiquated, deformed, revamped, hopeless water- 
way schemes, some of which were abandoned years ago, now to 
be resurrected in 1926, the problem is worse than ever before, 

One hundred and twenty-seven votes were cast against this 
bill to-day in the House and about the same number against it 
on a motion to recommit. 


where orderly discussion and no gag rule by the majority is 
permitted, may give that body a fair understanding of the 1926 
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logrolling river and harbor bill, without exception the worst on 
record, a bill that ought to be overwhelmingly defeated. 

The 1926 measure contains about 40 new projects and about 
140 surveys and a couple of dozen water-power inyestigations 
that now and hereafter will cover almost every river, creek, 
canal, and rill throughout the land. Even the Coosa River in 
Alabama, owned and controlled by the Alabama Power Co., 
is in the bill with other Alabama projects to be examined by 
Army engineers. After taking $100,000,000 for the Muscle 
Shoals power project on the Tennessee, originally expected to 
be owned by the Alabama Power Co., it is significant to know 
that the 1926 bill looks after a company that already owns prac- 
tically every water power in Alabama. 

Quoting from a 40-page Recorp speech on war taxes and 
waterway waste made back on January 10, 1916, in the House, 
over 10 years ago, I find a long discussion on this power com- 
pany in Alabama from which it was then said of a company 
document, “The Alabama Traction, Light & Power Co. (Ltd.) 
owns extensive water powers in Alabama and operates at pres- 
ent public-utility properties in six cities.” 


The company’s properties include the following power sites 


Coosa River Lock 7 
Coosa River Lock 12 


Pa Ak eA ee ee EA Sy a Pa OT SE EAL AC Taro Ma 
Muscle Shoals on Tennessee 400, 000 
Sautty Creek. = ate 6, 000 
Town Creek = 7, 000 
Little River -__ me 52, 000 
Choccolocco Creek 2, 000 
1, 012, 000 


It thus develops that the company also owns pretty nearly 
everything in Alabama, including 96 per cent of all its water 
powers. 

PORK BARREL LEGISLATIVE METHODS ARE VICIOUS 

I do not criticize Members who support these omnibus bills. 
The fault lies with the system. No more independent or able 
men are to be found in Congress than among Members of the 
Illinois delegation, yet what Member from Minois would 
oppose the Chicago sewage-diversion project with its powerful 
local-press support, The Chicago Tribune, that in past years 
unsparingly denounced pork-barrel legislative methods, was 
quoted in debate this week as urging Illinois Members to trade 
for votes with the wasteful, useless New York $500,000,000 canal 
project that seeks to sidetrack the St. Lawrence waterway. 
Illinois Members have to be elected, and the individual Member 
is confronted with an alternative of accepting the situation 
with this one repugnant logrolling legislative measure because 
of its many indefensible items or to get out of public life. 
I assume every Member from Illinois and other States is 
ready to defend his vote on the 1926 pork barrel. with its un- 
precedented bulging proportions, but the leading economist 
of the House must have gulped hard when it was swallowed, 
for he has been a champion against all such bills in the past. 

The Chicago Great Lakes water abstraction, according to 
Army engineers, seriously injures practically every Great Lakes 
harbor, reaching scores in number, and that injury is beyond 
reparation for the $46,000,000 ship channel that extends through 
the Lakes. Possibly $200,000,000 or more has been spent by 
the Government on Great Lakes harbors. A dozen lake harbors 
are in Wisconsin; one, Superior-Duluth, the second largest har- 
bor in the country, furnishes 50,000,000 tons of commerce an- 
nually hauled on an average of about 800 miles, probably more 
than all the actual river-waterway commerce in the country. 
Other large harbors like Milwaukee, Green Bay, Ashland, 
Racine, and Manitowoc are injured by this Chicago sewage 
divergence, according to Army engineers. Repeated statements 
and reports from these engineers were read in debate—all to no 
effect. They could not stop the rolling barrel. 

SUITS TO ENJOIN BY WISCONSIN AND OTHER STATES 

Suit was brought by Wisconsin to enjoin the State of Illinois 
from taking water from the Great Lakes for its sewage, because 
of the damage occasioned to our lake harbors. That suit was 
joined in by Minnesota, Ohio, and Pennsylvania as plaintiffs, 
while another suit was brought by the State of Michigan 
against the State of Illinois, also to enjoin the diversion of 
water from Lake Michigan at Chicago. These cases are now 
in the Supreme Court of the United States awaiting decision. 

To abstract the water from the Great Lakes for sewage pur- 
poses or pretended river navigation is indefensible; to secure 


) legislation by a logrolling pork barrel that appears to give 
This information going to the Senate, 


legal sanction to lake-water diversion under this bill is rep- 
rehensible and withont precedent; yet the Chicago sewage 
diversion which threatens the future commerce of the greatest 
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inland waterway in the world is among fat items in the 1926 
pork barrel that joins hands with the bankrupt $11,500,000 
Cape Cod Canal, the $500,000,000 proposed ocean canal across 
New York State from the Great Lakes, and also the proposed 
$16,000,000 useless canal paralleling the Gulf of Mexico. A 
$25,000,000, 9-foot channel survey for the upper Mississippi, 
with over 30 other projects of questionable character and over 
a hundred surveys, are also bound up in the 1926 pork barrel. 
Few votes, if any, it is safe to say, will be cast against the 
bill from New England States in which the bankrupt Cape 
Cod Canal, costing the Government $11,500,000, is located, 
although owned largely by New York interests. 

Strenuous pressure of its stockholders, through powerful 
lobbies, has continvously tried to unload this proposal on the 
Government during the past five or six years, It is also in- 
dorsed by the President, who depends necessarily on his 
advisers; so in it goes with the rest of the barrel. Practically 
no votes will be cast against the bill from the States of Texas, 
Louisiana, or other States similarly situated that have within 
their borders a canal along the Gulf coast or other interests 
in waterways included in the 1926 bill. 

Practically no vote, I believe the Recorp will show, will be 
cast against the bill by Members from the Pacific slope, who 
have in the bill many projects for California, for Oregon, and 
for Washington, which are linked up with many surveys, some 
bad and indifferent, joined in with a hundred others that cover 
almost every State hovering in the background. In most cases 
it means inviting political suicide for Members to oppose a bill 
that contains waterway projects for their district or State. 
That is one result of vicious pork-barrel legislation. It may 
fairly be said further that in some districts if the Member fails 
to secure special recognition in the pork-barrel waterway as- 
signments his constituents will regard him as useless and 
transfer their political affections to some one else who can “ get 
the bacon,” according to a popular expression of a one-time 
river and harbor official. That is due, in part, to waterway 
lobbies which seek to arouse local communities against unre- 
sponusive Members. 

All Members are not equally influenced by threats and those 
who have an assured position in the House through long sery- 
ice, or especial recognized ability, sometimes are immune from 
the pressure, but, ordinarily, I believe without exaggeration 
I have stated a situation that confronts the average Member of 
Congress. Whether he lives in Illinois, Missouri, Mississippi, 
Louisiana, Florida, New Jersey, or elsewhere, his support is 
expected for any bill that contains projects within his district. 

The fault does not rest primarily with Members who get the 
blame but should be chargeable to the indefensible omnibus 
pork-barrel system of legislation where Members, however hon- 
orable, have their hands tied by their own projects when voting 
for countless indefensible items in the bill. Few items ordi- 
narily could muster a handful of votes if left to their own fate. 
This, I submit, would be true of the Chicago sewage diversion 
project, or of the Gulf $16,000,000 canalization project, or of the 
Cape Cod bankrupt canal, or of the proposed $500,000,000 New 
York all wasteful canal from the Great Lakes. That is the best 
test of their value, their ability to stand alone like other local 
legislative proposals placed and considered on the calendar. We 
have drifted so far from deliberative methods of legislating that 
now and hereafter the pork barrel is to be put through under 
gag rule which prevents discussion of projects, and so with a 
whoop and hurrah we are expected to pass any bill offered pro- 
viding it gives a project or survey to our State or district. That 
is the effect of methods pursued by the majority with the 
1926 bill. 

Every private and local bill on the calendar, subject first to 
objection, is discussed at length before it can become law, and 
publie bills generally, whether of little or great financial im- 
portance, receive careful consideration in the House, but the 
1926 river and harbor bill, with its many millions of dollars in 
objectionable, wasteful projects, was put through the House 
last night, with no opportunity for discussion of any of these 
projects. The time-honored rule of construction and rights for 
legislative consideration and debate, in force for a half cen- 
tury, affecting river and harbor items, was overthrown by the 
majority last night with a hurrah when the decision of the 
Chair was overruled on the motion of Representative MADDEN, 
a distinguished House leader, on three separate occasions. All 
precedents, right reasoning, and legislative methods were over- 
turned by the majority. Under that decision bills for flood 
control, land reclamation, canals, and other useless or useful 
schemes will hereafter be loaded into the pork barrel and 
passed without debate. 

GAG RULE ON THIS $40,000,000 BILL WITHOUT PRECEDENT 

The right to discuss specific acts and items, always hereto- 

fore accorded Members as a constitutional right, was refused 
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by the majority, and 40 projects, aggregating nearly $40,000,000, 
appearing in one paragraph were urged by Chairman DEMPSEY 
to be subject to a five-minute gag rule wherein he was em- 
powered to close debate in five minutes on all the projects. His 
contention was overruled by the Chair, but the majority held for 
no debate. No discussion of the various items in the bill was per- 
mitted. Over a half hour of a single hour given to general dis- 
cussion of the section containing the 40 projects was devoted to 
an entirely new project, a $20,000,000 to $30,000,000 upper Mis- 
souri River item, that had been repudiated by Army engineers 
but was voted into the bill amid exultant cheers from its sup- 
porters. This project, that carried less than 800 tons of actual 
commerce in 1924, is practically a land-reclamation scheme, 
that has now finally landed into the Government Treasury 
vaults, there to remain. 

This method of stand and deliver exercised against the 
Treasury is not unusual among those who make their livelihood 
by foree and violence in private life, but for Members of the 
highest deliberative body in the world, who under their oaths 
are expected to legislate according to constitutional methods, 
any such disposal of the 1926 omnibus river and harbor bill 
without debate when once understood is certain to condemn 
the whole wasteful waterway legislative system now in vogue 
in Congress. Of more importance than the demoralizing system 
itself is its appeal to greed and selfish motives of individual 
Members, who must swallow notoriously objectionable items 
involving many millions in order to secure what may be needed 
and worthy local waterway improvements. 

Our Government has expended over $1,300,000,000 in water- 
ways, some good, some indifferent, and many worthless, with- 
out a particle of excuse for their existence. With rare excep- 
tions, no inland waterway outside of the Great Lakes has 
brought commensurate returns for expenditures made by the 
Government. As I disclosed in my speech of May 28 and other 
speeches this session Government Army engineers’ reports show 
that after nearly a half century, with expenditures of over 
$20,000,000 on the Missouri River from Kansas City to the Mis- 
sissippi, a distance of practically 400 miles, the actual com- 
merce reported in 1924 was only 1,410 tons, although the Army 
engineers report in volume 1 that the commerce carried on 
that part of the river reached 847,000 tons. An analysis of 
the commerce in the second yolume must be made to discover 
the true facts and to learn that over 345,000 tons was sand and 
gravel, with a few logs floated several miles, much of it used 
by the engineers in river work. The commerce-carrying charge 
to the Government in 1924, based on such reports, is about 
$600 per ton. 

On the upper Missouri, where several million dollars have 
been spent by the Government, the actual tonnage for 1924, 
latest report, reached exactly 796 tons, after substracting in 
both cases sand, gravel, and logs that were in many cases used 
for river construction by the Government and only floated sev- 
eral miles, This “project” receives between $20,000,000 and 
$30,000,000 more in the 1926 bill. Figure for yourself the car- 
rying cost per ton to taxpayers for this project.” 

Revetment, diking, and other methods of adjacent land pro- 
tection by Army enginters at Government expense explains 
where much public money goes under a pretense it is to help 
navigation. The upper Mississippi River contains a little more 
that is encouraging, although $37,000,000 have been spent upon 
this part of the river. Where 300 boats once traveled on the 
upper Mississippi no boat line has availed itself of the use of 
the river in recent years. Its real commerce on analysis is 
found to be about 100,000 tons hauled a few miles on the 
average and costs the Government over $20 per ton for that 
short haul. 

A proposed survey contained in the 1926 bill to deepen this 
Upper Mississippi River channel to 9 feet in addition to the 
$37,000,000 already spent at a cost of over $25,000,000 is with- 
out any possible commerce in sight. Nothing justifies the ex- 
penditure of 1 per cent of that amount beyond keeping the river 
channel open for a few excursion boats. If the Mississippi 
River had a channel of 20 feet depth and water suflicient to 
fill it, which of course is not the case, the commerce would not 
be enlarged perceptibly because, as Barnhart of Europe said 
years ago, the Mississippi River has the finest channel of any 
river in the world but it has no commerce, whereas the Rhine 
River, where commerce is handled on boat and rail under 
government control, reported 97,000 vessels passing the Ger- 
man frontier in one year (1913) carrying over 37,500,000 tons 
of commerce. This is probably more actual commerce than all 
the rivers and canais (not deep water) of this country carried, 
including the Ohio River, while the expenditures on the Ohio 
alone have already reached over $130,000,000 including its 54 
locks, and on the Mississippi River over $200,000,000 has been 
a golden stream poured into this deserted waterway in an effort 
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to revive a lost commerce. The Ohio has some coal commerce 
but the future even there is doubtful. 

By way of comparison of real waterways, the harbor of 
Ashland in my own State, now injured by the Chicago River 
sewage diversion, averages from six to ten million tons of 
commerce per annum hauled on the average several hundred 
miles with total expenditures on the harbor of less than 
$700,000. This harbor carries more real commerce than the 
Mississippi, yet with many other harbors it is injured by the 
Chicago water abstraction project contained in the bill. 

Real waterways have no place in the discussion of river and 
harbor bills. Anything that is proposed and can get past 
Army engineers seems to be accepted. Dredging companies 
and contractors in need of work are behind demands that finally 
arouse localities into a belief they are being overlooked in 
Congress. I placed their contributions, financial and argu- 
mentative, in the Recorp when engaged in opposing these 
pork barrel bills in past years. 

River and harbor lobbies and other organizations finally 
join in the hew and cry to get money out of the Treasury. 
Practically every Member and every Senator is then importuned 
to support the local project under discussion. Hearings be- 
fore the River and Harbor Committee are all of a boosting 
character and show efforts of Members and Senators to secure 
for their States projects based upon visionary estimates and 
imaginary possibilities offered by local chambers of commerce 
and publicity agents. Like the Hennepin Canal, the Muscle 
Shoals Canal, and creeks, rivers, rivulets, and rills without num- 
ber that have absorbed many millions of dollars, little, if any, 
commerce is ever realized on 90 per cent of these projects while 
possibly two-thirds of the stupendous total has been wasted 
under the pork-barrel system with more to follow. When no 
more rivers or rills are to be found then turning basins and 
more depths are demanded at Government expense, 

The 1926 bill contains projects like that connecting the 
Jamaica Bay $11,000,000 refuse collecting bay that is now to 
be joined with Gravesend Bay at a cost of $2,000,000 or more. 
Dead Horse Inlet, Dead Horse Bay, and Coney Island Inlet are 
to be canalized for that wasteful project. 

It will not bear analysis, nor will the next project at Great 
Kills for pleasure boats and for a $14,000 per acre land fill 
on Staten Island with a marine park; nor will the project on 
the Passaic River for oil interests that have been held off by 


Army engineers as long as they could prevent its passage. 
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Many other projects in the bill are unworthy of any ex- 
penditure of Government funds at this time, but no debate was 
permitted in the House on the separate items, so these were 
all shoved through without any consideration whatsoever as 
shown from the RECORD. 

I realize it may do little good to object at this time to a bill 
that has been passed. I doubt if any Member who conscien- 
tiously opposes pork-barrel legislation will receive any credit for 
sacrifices which such opposition entails, but unless the scandal 
is to grow worse than ever before and wasteful expenditures 
are to mount beyond all estimates of the past, Congress should 
take cognizance of conditions. 

The Cape Cod Canal, that Army engineers have said will 
not bring an income on a purchase price of $2,500,000, is in the 
bill at $11,500,000 with Executive recommendation. That in- 
fluence will carry the entire bill far in the Senate. The all- 
wasteful canal project of $500,000,000 across New York State 
from the Lakes to the sea, to prevent the St. Lawrence canal 
project, is popular with New York interests, and New York 
has a large influence with bills at both ends of the Capitol. 
The canal has been surveyed across the State a score of times, 
but, although stricken out on a point of order, it is again in- 
serted on motion of the chairman of the committee in the bill 
with a possible expenditure of a half billion dollars for a 
worthless project, as useless as the deserted $150,000,000 New 
York Barge Canal, now a monument to official waste. 

Many additional objections can be urged against the bill, but 
the problem is too great for criticism of items generally. 
Every student of waterways and every person who is interested 
in genuine commercial waterways will support useful water- 
way projects, but these are few and far between, as will be 
readily ascertained by the student of waterways. 

I have not attempted to discuss many worthless projects in 
the bill. It would be useless now to do so, but the House of 
Representatives in passing this bill of from $70,000,000 to 
$90,000,000, without right to diseuss separate projects, pre- 
sents a spectacle of gag rule and ruthless disregard of legisla- 
tive rights that is far worse in its ultimate effect than any 
amount of money here involved. 

I submit that this discredited system of pork-barrel legisla- 
tion should cease if we are to preserve our self-respect and 
save the Treasury from these annual raids, It must come 
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about through some agency that will take over the waterway 
proposition without regard to politics or pelf. Other countries 
do so under boards of public works that act with careful judg- 
ment when dealing with the waterway problem, 

We hoped that the Budget System would eliminate pork bar- 
rels, but they were never worse than to-day, and it remains for 
us to apply the same principle of business methods to water- 
way expenditures that we adopted on a larger scale through 
the Budget when abandoning the 14 appropriation committees 
for one comprehensive Budget plan. If the 1926 logrolling bill 
can bring us to realize how far we have gone from proper 
constitutional legislative procedure and can block future pork 
barrels it will be worth the sacrifice. 

In an effort to disclose the ridiculous character of some of 
the items contained in the bill, long after midnight last night 
I offered the following amendment that characterizes the scope 
and wastefulness of the 1926 logrolling barrel. Under the 
wide-open rule adopted by the majority it was held neither 
foolish nor irregular by the able chairman whose decisions had 
been ruthlessly overruled : 


The CHAIRMAN., The Clerk will report the amendment offered by the 
gentleman from Wisconsin. 

The Clerk read as follows: k 

“Amendment offered by Mr. Frear: Following line 9, page 22, insert 
a new survey, as follows: 

An Inland waterway from the headwaters of the Snake River to the 
headwaters of the Yellowstone River, thereby to connect the Pacific 
Ocean and all western ports via the Chicago Sewage Canal and the 
New York Canal with the Atlantic Ocean, 

The Army engineers are directed in making such survey to utilize 
80 far as possible Whatever additional water facilities are needed, 
including the driving of artesian wells where necessary and subjection 
of waters from Old Faithful and other geysers in the Yellowstone 
where practicable and the especial use of the siphon construction at 
Milan, III., at the entrance of the 32 locks in the deserted Hennepin 
Canal, together with the water powers and sanitary projects now or 
hereafter available along the Chicago Sewage Canal. 

“ ‘Providing, That they shall report an available canalization scheme 
across the Rocky Mountains that will not cost to exceed $1,000,000,000, 
and that the waterway from Oswego to New York City shall be pro- 
vided with automobile trucks and adjacent railway facilities to care 
for commerce that the all-American waterway fails to handle,’ ” 

Mr. McDurriz. Mr. Chairman, I make the point of order that that 
amendment is silly and foolish on its face. 

The CHAIRMAN. The point of order is overruled. 

Mr, O'Connor of New York. Mr. Chairman, I make the point of 
order that the amendment contains a reference to canals over which 
the committee has no jurisdiction. z 

The CHAIRMAN. The Chair overrules the point of order, The ques- 
tion is on agreeing to the amendment. 


Let us hope the Senate will never accept the bill as it passed 
the House, or, better still, defeat it. 

Mr. WYANT. Mr. Speaker, I desire to present some reasons 
in support of that provision of the bill which relates to the im- 
provement of the Youghiogheny River from Fifteenth Street in 
McKeesport to West Newton, Pa. 

The Commonwealth of Pennsylyania has always been a 
strong advocate of transportation by inland waterways, and no 
other section of that State has been more zealous in urging the 
improvement of its rivers for transportation purposes than 
western Pennsylvania. 

A few general observations relating to the natural resources 
and the use of the improved rivers in western Pennsylvania 
for transportation purposes may assist in making our position 
on the improvement of the Youghiogheny River more readily 
understood. 

Within a radius of 100 miles from the city of Pittsburgh are 
found great, if not the greatest, bituminous-coal fields in the 
world. Many sections of that territory are underlaid with 
several veins of bituminous coal, ranging in thickness from 3 
to 9 feet. Four rivers flow through this great coal field. The 
Monongahela River, entering the State from the south, flows 
north through the southern part of this coal field to the city 
of Pittsburgh; the Allegheny River enters the State of Penn- 
sylvania from the north and flows south through the northern 
part of this field to the city of Pittsburgh, where it joins with 
the Monongahela to form the Ohio; the Youghiogheny River 
rises in Garrett County, Md., and flows in a northwestern di- 
rection through Maryland, West Virginia, and Pennsylvania 
for a distance of about 140 miles, where it empties into slack- 
water pool No. 2 of the Monongahela River at the city of 
McKeesport, 8 miles from the city of Pittsburgh. 

It may be interesting to note at this time that the Mononga- 
hela River has been improved by the Federal Government for a 
distance of 124.2 miles from the city of Pittsburgh by the con- 
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struction of 15 locks and dams; and, while the tonnage trans- 
ported on this river was not large at first, in the year 1924 it 
reached the enormous sum of 26,263,455 tons, and in the same 
year the passenger boats operated on this river carried 1,553,836 
passengers. 

The Allegheny River, which flows through this great coal 
field, is now being rapidly improved for more than 53 miles 
above the city of Pittsburgh. Three locks and dams have been 
completed, two are in the process of construction, and the work 
will be pushed rapidly to, completion. Although only a small 
portion of this river has been improved, the tonnage carried in 
the year 1924 was 4,339,511 tons; and I confidently believe, in 
view of the great coal area adjacent to this river and the indus- 
tries springing up on its banks, the tonnage will in a few years 
equal that of the Monongahela. 

I have referred briefly to the improvement of the Allegheny 
and Monongahela Rivers and the large tonnage of freight car- 
ried by them for the reason that the Youghiogheny River lies 
between these rivers and traverses this great coal field to which 
I have referred for a distance of almost 100 miles; and I believe 
that the reasons for improving the Youghiogheny River are just 
as strong and impelling as were those which prompted the im- 
provement of the other two rivers. 

The Youghiogheny River between McKeesport and West New- 
ton was first used for transportation purposes more than three- 
quarters of a century ago. 
tion Co., a corporation of Pennsylvania, built two locks and 
dams between McKeesport and West Newton and operated them 
successfully until 1866, when they were destroyed by an extraor- 
dinary flood. During this short period of time no less than 16 
small coal mines were opened and operated along the river be- 
tween McKeesport and West Newton, and the product of these 
mines was shipped by boat to McKeesport and Pittsburgh. The 
river was also used extensively for general transportation pur- 
poses at that time. 

The Youghiogheny River was once surveyed and intended to 
be used as a section of the proposed Chesapeake & Ohio Canal, 
extending from the city of Washington by way of Cumberland 
to the Ohio River, and would have been so used had not the 
extension of the canal been abandoned. 

The extension und improvement of the river by the construc- 
tion of locks and dams has been urged periodically for many 
years, but the work has been delayed to some extent because 
it was believed, and perhaps rightly so, that the completion of 
the improvement of the Ohio, Monongahela, and Allegheny 
Rivers was more urgent. This course, wise as it may have 
been, has resulted in a great loss to the Youghiogheny Valley. 
When one travels on the Monongahela and Allegheny Rivers 
and sees their banks covered with great manufacturing plants 
and their waters carrying great barges laden with coal and 
other freight and then visits the Youghiogheny Valley, he is 
impressed to some extent with the loss the people of the Yough- 
iogheny Valley have suffered by this long-continued delay in the 
improvement of their river. 

I desire to present to the Members of the House some of the 
facts which have been prepared by experts, and which I believe 
fully warrant prompt and favorable action on the project which 
I advocate. 

This river flows through 16,000 acres of Pittsburgh gas 
coal, the excellent quality of which is familiar to all consumers 
of coal. It is estimated that this acreage will yield 110,000,000 
tons, and by removing 3,000,000 tons annually it would require 
35 years to exhaust this seam of coal. 

In addition to this great tract of Pittsburgh gas coal there lies 
adjacent to the Youghiogheny River 50,000 acres of Freeport 
coal which, according to reliable estimates, will produce 350,- 
000,000 tons, and by removing this coal at the rate of 3,000,000 
tons per year it would require more than 116 years to exhaust 
the coal of this seam, 

The Geological Survey estimates that there are 2,500,000,000 
tons of Freeport coal lying within a distance of 10 miles from the 
Youghiogheny River between McKeesport and the Pennsylvania- 
Maryland line. With modern methods of mining and with low 
costs of transportation, we are advised that it is entirely prac- 
ticable to mine and ship a large portion of this coal on the 
Youghiogheny River when improved. 

Let us now ascertain what the savings would be to the own- 
ers and consumers of this coal if this vast tonnage could be 
transported by water rather than by rail to the Pittsburgh and 
other markets. Many of the plants in the Pittsburgh district, 
engaged in transporting coal for their own use on the Monon- 
gahela River, show a saving from 50 cents to $1 per ton as 
compared with rail transportation; and if you save 50 cents 
per ton on the transportation of coal, the transportation of 
the 110,000,000 tons of Pittsburgh coal lying adjacent to this 
river will show a saving of $55,000,000. If the estimates of the 
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experts that the Freeport coal reserve adjacent to this pro- 
posed improvement will produce 350,000,000 tons is correct, a 
saving of $175,000,000 in the transportation charges will be 
effected. 

The Freeport coal is now being quite extensively mined in the 
Pittsburgh district and with a shert and inexpensive haul to the 
Pittsburgh market by water, it is safe to say this coal will be 
mined more extensively in the near future and will displace 
higher grade coals mined at a great distance and bearing high 
transportation charges. 

The estimates I have given you as to the tonnage of coal 
which may be profitably mined and shipped on the Youghio- 
gheny River as well as the cost of transportation of the coal by 
water have been carefully prepared by men engaged in the 
industry; and, in my judgment, these facts present an un- 
answerable argument in support of the request that the 
Youghiogheny River be improved as far as West Newton in the 
near future. s 

It must also be borne in mind that on the Allegheny and 
Monongahela Rivers only 68 per cent of the total tonnage 
shipped is coal. The balance of the tonnage consists of sand, 
gravel, coke, steel products, machinery, gasoline, and so forth. 
It is reasonably safe to assume that the industries now located 
along the Youghiogheny and others that will immediately fol- 
low the improvement will furnish a similar proportion of ton- 
nage for shipment by water. 

A careful survey shows that there are 1,016 acres of land well 
suited for manufacturing sites on both sides of the Youghio- 
gheny River between West Newton and McKeesport, and as the 
average acreage used for manufacturing sites along the Alle- 
gheny and Monongahela Rivers is about 20 acres there will be 
ample space to locate at least 50 large industrial plants along 
the proposed improvement. 

The manufacture of iron and steel products requires a large 
tonnage of coal and coke, and such plants will locate on this 
river when improved because of the saving in transportation by 
water. When you consider that in the production of 1 ton 
of steel there is consumed 2½ tons of coke and fuel coal and 
that the saving in the transportation of this fuel alone is $2.25 
per ton on steel, it may be readily understood why the great 
steel plants were early located in the Pittsburgh district and 
why they seek locations where transportation cost of raw 
material is cheap. 

I feel safe in predicting that in a few years after this project 
is completed all available sites on both sides of this river will 
be utilized by manufacturing plants just as has taken place on 
the banks of the Monongahela and Allegheny Rivers, This 
development will bring with it increased land values, increased 
population, and general prosperity to this section. 

With the improvement of this river and the growth of indus- 
try as a result, the agricultural areas adjacent will be greatly 
benefited ; and they in turn, by the use of good roads and trucks, 
will afford a large additional tonnage for transportation by water. 

It can not be argued that this project presents any engineering 
or other difficulties, as this river was improved by locks and 
dams in 1848 and was used extensively and profitably for 
transportation of coal and other products for a period of more 
than 20 years; neither can it be argued that there is not in 
sight sufficient tonnage to warrant the improvement. 

The large manufacturing plants at West Newton and other 
points along this river would promptly furnish a large tonnage 
which with the speedy development of coal now waiting water 
transportation would make this proposed improvement a large 
and profitable freight-bearing stream. 

The Youghiogheny River is improved 3 miles by back water 
from the Monongahela Dam No. 2, and this section in 1924 
carried to and from the Monongahela River 275,436 tons of 
freight. 

It was once estimated that this improvement, consisting of 
three locks and dams, would cost approximately $1,000,000. 
It is probable this estimate is too low in view of the advance 
in cost of labor and materials; but, the cost of this improve- 
ment is so insignificant when compared with the saving it will 
bring about in cheaper transportation that the project should 
be started at once. 

Comparisons are usually unpleasant, but I can not refrain 
from reminding the Members of the House that this improve- 
ment is located in one of the greatest tax-paying districts in 
the United States. It has paid millions into the Federal 
Treasury and large sums have been used in public improve- 
ments elsewhere; and it now urges the expenditure of slightly 
more than $1,000,000 for the improvement of a river which 
taps one of the greatest tonnage-producing sections in the 
United States. 

I have watched with pleasure the improyement of the Mo- 
nongahela and Allegheny Rivers. I have seen great manufac- 
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tu lants spring up in almost every available location along 
ela mo bringing with them increased population, higher 
land values and general prosperity; and feeling confident that 
the section of the Youghiogheny River whose improvement I 
now urge will prove as profitable as any other great river 
improvement in western Pennsylvania, I earnestly urge prompt 
and favorable action on this project. 

- Mr. STRONG of Kansas. Mr. Speaker, inasmuch as several 
of my colleagues have taken advantage of the permission given 
by the House for Members to extend their remarks on the 
rivers and harbors appropriation bill, for the purpose of giving 
their excuses for opposing the same, I feel that I should also 
place in the Recorp the facts that caused me to both support 
and yote for it. 

Ever since I was elected to Congress in 1918 I have been try- 
ing to bring about a reduction of freight rates that so burden 
the people of the district and State I represent, but increased 
living and labor costs, as the result of the war, have made 
the cost of operation and maintenance of our railroads so high 
that reduction of freight rates in the near future is hardly to 
be expécted, and there is grave fear of the same being in- 
creased. 

The only hope, therefore, that I ean see for the people of the 
Mississippi and Missouri Valleys to obtain relief from the bur- 
den of the high cost of rail transportation of from one to two 
thousand miles on practically everything they consume and 
produce is through the canalization of the Mississippi, the Mis- 
souri, the Ohio, and the Illinois Rivers. That these great rivers 
can be so canalized as to permit the use of steel barges drawing 
6 to 7 feet of water the Government engineers who have sur- 
veyed the same unanimously agree. Six of such barges leashed 
together and driven by a single power boat now carry the con- 
tents of 600 box cars from St. Louis to New Orleans at one- 
third to one-half the cost of rail transportation. Why, then, 
should the great rivers of the Mississippi Valley not be improved 
so as to give cheap water transportation to the people of my 
State and the States that border on these great rivers? 
President Coolidge and Secretary Hoover both favor such 
improvements? 

As a boy I lived for three years at the Greenwood Indian 
agency on the Missouri River, 60 miles west of the city of 
Yankton in South Dakota, and at that time everything the 
people in that and adjoining territories used and consumed, 
including food, implements, and clothing issued to’the Indians, 
was brought up the Missouri River on two and three decked 
river steamers, several of which passed by the agency every 
day. What has become of them? ‘The railroads paralleled the 
rivers and established low rates that drove the boats off of the 
river and relied upon the higher rates charged inland points to 
insure them a proper return. If the Missouri River was capable 
of furnishing water transportation 45 years ago, can it be seri- 
ously stated that it can not do so now we have modern, steel, 
light-draft barges and when canalized, as the Government en- 
gineers all agree can be accomplished? 

Of course, it is easier to go along with the propaganda sent 
broadcast over the country by those interests that oppose the 
development of our western rivers than it is to vote for what 
the people of the Mississippi Valley are entitled to and meet the 
opposition of those that have been misled. 

The cry of “pork barrel” has been so thoroughly impressed 
upon the people’s minds that Members of Congress shudder 
when it is referred to by those seeking to prevent the develop- 
ment of the rivers of the West; but there is no longer any 
“pork” in river and harbor bills. Every project must, under 
the present law, have the approval of Government engineers 
before money can be appropriated therefor, and surely the 
West is entitled to have their projects constructed that have 
been so approved. f 

The many authorizations to make surveys of small rivers, 
lakes, and dam sites carried in the bill are used to mislead the 
people into believing that large sums are to be expended on the 
same when the fact is that such surveys are made by Govern- 
ment engineers, already under salary, at very small cost. 

Representatives coming from cities on the Great Lakes 
fought the bill because it provided for the improvement of the 
Illinois River, claiming to believe that they feared the draining 
of the Great Lakes, although the bill authorized no diversion of 
water from the same. They realize, of course, that the com- 
merce that would come through the improvement of the rivers 
of the Central West would be connected with the Great Lakes 
through Chicago if the Illinois River is canalized, as recom- 
mended and approved by the Government engineers, and their 
jealousy of Chicago prompts their opposition. 

One of their speakers, stating that $20,000,000 had been 
spent upon the Missouri, refused to yield to me that I might 
ask him if he did not think the Nation could afford such an 
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improvement when it had recently authorized the building of 
a $14,000,000 ornamental bridge across the Potomac in the 
District of Columbia between two splendid bridges now only 
about 2 miles apart. 

The Missouri River carries more than twice as much water 
than does the Ohio River, and yet over $100,000,000 has been 
spent upon the same with great profit to the Nation. 

I would rather be defeated voting for what I know to be 
the interest of the people that I represent than to be elected by 
agreeing with those that are blocking their interests. I want 
the people of my district and State to have the cheap water 
transportation that has brought prosperity to the coast and 
Lake States and that will come to them through the develop- 
ment of the Missouri, the Mississippi, the IIlinois, and the 
completion of the Ohio Rivers. When the people of my State 
can load their products on steel barges at Kansas City and 
send them down to St. Louis, up the Mississippi, up the Ohio, 
up the Illinois River to Chicago and the Great Lakes, or down 
to New Orleans and out to the world and receive the bulk 
products that we use and consume in the same manner, we will 
cut our present freight rates in two, and the saying thus made 
will, according to the engineers, pay for the total cost of so 
improving our rivers in a few years, And the railroads will 
not be interfered with or injured, because by the time the 
improvement of these rivers is completed the commerce of the 
country will have so increased that it will tax their capacity 
to care for the perishable freight and that warranting the 
higher cost of more rapid transportation. 

This has been the history in Europe where they have found 
it necessary to construct 300 miles of canals and canalize 350 
miles of rivers in order to provide for the transportation of 
their bulk products at a reasonable cost. 

The one hundred and sixty-five millions appropriated to be 
expended for Government buildings during this Congress would 
pay the total cost of the canalization of the Missouri, Mis- 
sissippi, and Illinois Rivers. Does any thinking man believe 
that the people of the Central West would not be more greatly 
benefited by the cheap water transportation these rivers would 
furnish than they would be gratified by the few post-office 
buildings they will be allotted? : 

The rivers and harbors bill, as it passed the House, contained 
more for the people of Kansas and the Central West than any 
other measure that has been acted upon by Congress; and I 
only wish that every woman and man I have the honor to 
represent could know the truth concerning the same. 

If the people of the Central West knew the facts, they 
would unanimously demand the improvement of their great 
rivers, the greatest in the world, that they might enjoy the 
benefits of cheap water transportation they so greatly need 
and to which they are entitled. 

Mr. DEMPSEY. Mr. Speaker, the river and harbor bill 
which passed the House the 4th of this month is, I am thor- 
oughly convinced, the most useful bill for the improvement of 
our waterways ever adopted by the House. The projects in the 
. which will prove of the greatest usefulness are the fol- 
owing: 

1. The provision for securing deeper channels in the Great 
Lakes through compensation or regulatory works or by dredg- 
ing. The Great Lakes have a project depth of 20 feet, but we 
have for several years had an exceptionally dry cycle, resulting 
in a decrease to about 16 feet. The commerce on the Great 
Lakes is the greatest in volume the world has ever known aud 
is carried at the lowest rate of transportation ever afforded 
shippers. Every inch of additional depth is almost invaluable. 
The best expert engineering opinion is that the depth of the 
channels of the Great Lakes can be increased 4 feet through 
regulatory or compensation works alone. It is firmly believed 
that through this means and by dredging, a channel of at least 
25 feet will be secured, and it is quite possible that a depth of 
30 feet may be obtained at a cost not prohibitive, considering 
the great benefits resulting from the increased depth. For 
many years these two methods of deepening the Lake channels 
have been discussed, but nothing has been done. This provision 
in the bill just passed is the first actual effort made to secure 
increased depth, and it marks a happy epoch in the history of 
the Great Lakes. It is the beginning of the effort which will 
insure a 20 or 30 foot depth in the Great Lakes instead of the 
present project depth of 20 feet. 

2. The bill contains a provision for the completion of the 
survey of the all-American route connecting the Great Lakes 
with the sea. A shortage of traffic facilities is upon us, and 
we will feel the results of it before we realize it. In 25 years 
we will have 40,000,000 more people. Our traffic facilities 
to-day are sufficient only for our present population. We must 
provide facilities for those 40,000,000 people. We can do it 


more cheaply by water than by rail. Besides that, for many 
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reasons railroad building has ceased, and there is no way to 
provide the additional carrying capacity except by water. 
Some people have advocated the St. Lawrence waterway, but 
that route would not answer in the slightest degree the primal 
necessity for increased traffie facilities—that of relieving con- 
gestion. The St. Lawrence, a Canadian river, would not re- 
lieve congestion in our country much, if any more, than a 
Canadian railroad. Next, the St. Lawrence would not help 
at all with the commerce among our own people, which is 90 
per cent of our total commerce. Nor would it help our trade 
with South America, Central America, the West Indies, and 
the Orient. The all-American route, on the other hand, would 
serve admirably our domestic commerce and all of our foreign 
commerce. The only foreign commerce the St. Lawrence 
would serve is that with Europe, which the all-American route 
would serve equally well. 

Our trade among ourselves, with the countries to the south 
of us, and with the Orient is growing by leaps and bounds, 
while that with Europe is decreasing. This survey is an 
additional step toward the construction of the all-American 
route, and toward unifying our coastwise and inland systems 
of waterways. ; 

3. The third important project in the bill is connecting the 
9,000 miles of waterways comprising the Mississippi system by 
the Illinois River with Chicago, the metropolis of the Middle 
West, and with the Great Lakes system. This project has 
been much misunderstood, many people being misinformed 
that it authorizes or legalizes a diversion from the Great 
Lakes. What it does is to authorize the digging of a channel 
from a depth of 7 feet to one of 9 feet in the Illinois River from 
Utica, over 100 miles south of Chicago, to Grafton, about 330 
miles from Chicago. So at the nearest point it is over 100 
miles from the Chicago diversion, 

All that is done by this bill is to authorize the deepening of 
this channel and the removing and remodeling of certain locks. 
While no question of diversion is involved, to make assurance 
doubly sure it is provided that the whole question of diversion 
shall be unaffected by this provision in the bill. 

The question of diversion is being dealt with wholly aside 
from this bill in two ways: First, by an order of the Secretary 
of War under which the diyersion at Chicago is being steadily 
reduced; and secondly, by a suit in the Supreme Court which 
involved the right to divert any water at Chicago for any pur- 
pose whatsoever. The order of the Secretary of War, and the 
suit, remain wholly unaffected by the provision in the bill. 

Both political parties pledged themselves unanimously in 
their presidential conventions in 1924 to the improvement of 
the Illinois River now adopted. President Coolidge adyocated 
it in his last annual message. The project merited this very 
great support because it connects the great Mississippi system 
with Chicago, the metropolis of the Central West, and unites 
the Great Lakes system with the Mississippi system, and when 
the all-American route is completed the whole of the great 
waterway systems of the country will be united by the Panama 
Canal connecting the two oceans and by the all-American route, 
the Great Lakes and the Mississippi systems connecting the 
Atlantic with the Gulf. All these systems will feed each into 
the other and so be of immeasurable value to the country in 
carrying and in reducing the cost of transportation to the pro- 
ducer and the consumer, 

4. The provision of next importance is the Cape Cod. Canal. 
Cape Cod extends far out into the sea. A vessel must either go 
through the canal or puss through Pollock Rip Shoals. The 
outside channel is, next to Hatteras, the most dangerous point 
on the Atlantic coast. Prior to the construction of the canal 
many lives and a great number of vessels, and a vast amount 
of property, were lost there. The canal shortens the distance 
between New England and all of our country south of it 
140 miles on the round trip. The canal is a necessity to save 
life, to avoid the destruction of vessels and cargoes, and to 
lessen the cost of transportation by the great saying of distance 
through using it. The country must haye a canal across Cape 
Cod, and it was highly advisable to purchase this canal be- 
cause it is located at the very best point on the cape and the 
price paid, $11,500,000, is exceedingly reasonable. It would 
cost the Government at least $25,000,000 to reproduce such a 
canal, and that could only be done at a much less desirable 
location than that of the present canal. The canal cost the 
present owners between $8,000,000 and $9,000,000 about 15 
years ago, aside from 900 acres of land of great and constantly 
increasing value, and the inyestment stands the owners in about 
$20,000,000 to-day. The Government owes the Canal Co. about 
$1,500,000 for rent of the canal during the war, when we seized 
and held it, and for tolls collected and paid into the Govern- 
ment Treasury. This canal will form a valuable link in the 
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system of inland waterway navigation which is projected to 
extend from Maine to Key West, Fla. 

It is doubtful whether any project in the bill equals in im- 
portance the provision for the survey of navigation, water 
power, flood control, and irrigation purposes. In this country 
we have only scratched the surface of our vast natural re- 
sources. Through the efforts of the Committee on Rivers and 
Harbors a survey of the Tennessee River and its tributaries for 
navigation and power purposes has just been completed at a 
cost of $500,000, resulting in the discovery of 3,000,000 of 
horsepower—aside from that at Muscle Shoals—which can be 
developed at a cost so that the power may be marketed at ap- 
proximately $15 per horsepower, and the existence of this tre- 
mendous volume of power was never suspected until this in- 
vestigation was made, We are undertaking now on all these 28 
streams the same investigation which we made on the Tennes- 
see. While we can not expect as vastly important results on 
these different streams as we secured on the Tennessee and its 
tributaries, there is no doubt that we will through these sur- 
veys make an infinitely more important contribution to the de- 
velopment of this, the electric age, then has been made, at- 
tempted, or even thought of by any other private or public 
agency. This is, in truth, the electric age, and the stupendous 
importance to our people of this undertaking can not be oyer- 
stated. This item alone many times justifies the enactment of 
this bill into law. Just as fast as power sites were discovered 
on the Tennessee and its tributaries many developers of power 
filed applications for permits to develop the site, and that un- 
questionably will be the history of each of these surveys, 

Next, the Texas and Louisiana intracoastal waterway con- 
necting New Orleans with Corpus Christi was started a year 
ago and is completed by this bill. Then we made provision for 
connecting the Mississippi about 100 miles above New Orleans 
with this waterway through what is known as the Plaquemine 
route. While this route will be much used for full cargoes 
using the waterway on trips between points on it and other 
localities on the Mississippi River system, it did not touch New 
Orleans, the commercial center of that vicinity. The present 
bill connects New Orleans with the waterway and, besides that, 
carries the waterway westward from Galveston to Corpus 
Christi, near the Mexican boundary and an important center. 
This waterway is in a vicinity where, owing to soil conditions, 
the cost of building railroads is prohibitive, and is furnishing 
the only means of transportation, is of vital importance to the 
locality, -but it is of vastly greater value to the country at 
large because it will enable the distribution of sulphur and 
oil, two commodities of very wide and rapidly increasing im- 
portance to the consuming centers of the United States, through 
the Guif and the ocean and by means of the Mississippi sys- 
tem and the Great Lakes. 

While sulphur and oil are the leading products and the pro- 
ducing centers for both of them are adjacent to this waterway, 
other products of great value are found and will be trans- 
ported also, such as salt, lumber, sugar, and a great variety 
of agricultural products. 

I have only attempted to cover a few of the projects of the 
highest importance in this bill. There are some 40-odd projects 
in addition to those described, each of importance to the pro- 
ducer and consumer of the country in furnishing transporta- 
tion facilities and affording lower rates. The bill is a great 
contribution to the effort to solve our transportation problems. 
The different sections of the country are interested locally in 
items affecting their varied interests and they, of course, will 
be fully advised through their local press as to the particulars 
concerning these improvements. 

Mr. MANSFIELD. Mr. Speaker, the pending river and 
harbor bill is probably of greater public importance than any 
other measure of its kind in the history of our country. It 
contains 40 projects of public improvements, 123 preliminary 
surveys for navigation, and 21 surveys with a‘view to the for- 
mation of general plans for development of power, the control 
of floods, and supplying the needs of irrigation, in connection 
with navigation. It also contains provision for the purchase 
of Cape Cod Canal. 

The improvements heretofore authorized on the Ohio, the 
Mississippi, and the Missouri River below Kansas City, are now 
nearing completion, and in a few more years should be in full 
operation. The Government barge line service is now in opera- 
tion on the Mississippi, and, through the intracoastal connection 
to Mobile, this service is extended to the Warrior River as far 
as Birmingham. The revenues derived from this barge sery- 


ice are increasing each year, and the report of General Ash- 
burn who is in charge, shows a substantial profit to the Gov- 
ernment for the past year, besides supplying a great publie 
need, and the saving of several million dollars to shippers. 
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If this bill becomes a law, then this great inland waterway 
system will be extended 600 miles from the Mississippi at New 
Orleans to the ports of Texas as far as Corpus Christi, connect- 
ing with the salt mines, the sulphur mines, and the oil re- 
fineries, which are now furnishing such enormous tonnages for 
the interior trade. This extension also passes through the 
heart of the sugar belt, the rice belt, the cotton belt, and the 
cattle belt of the great Southwest, besides making close trade 
connections with northern and central Mexico. 

The bill provides for the improvement of the Missouri River 
from Kansas City to Sioux City, Iowa, which is an extension 
of the inland waterway system for 400 miles into the greatest 
corn and wheat producing section of our country. 

The Illinois River improvement will link the whole inland 
system with the Great Lakes at Chicago, thus forming a con- 
nected waterway from the Lakes to the Gulf, placing Chicago, 
Kansas City, St. Louis, Cincinnati, Pittsburgh, Birmingham, 
Mobile, New Orleans, Houston, Galveston, and Corpus Christi 
all in direct communication by water. 

Of the preliminary surveys authorized, two are of the utmost 
importance. One of the suryeys is for the formulation of plans 
to raise the levels of the Great Lakes. The other for connect- 
ing the Lakes by a ship channel with the Atlantic Ocean. 
These works, if carried out, will place Duluth, Milwaukee, Chi- 
cago, Detroit, Toledo, Cleveland, and Buffalo in direct com- 
munication by ocean-going ships with all the ports of the world. 

There are now two plans proposed for connecting the Lakes 
with the high seas, one through the St. Lawrence River, in 
Canada, the other through the Hudson, in the United States. 
Congress will have to decide between these two routes. 

The report of the engineers on the St. Lawrence route is due 
within a few months, and by the provisions of this bill the 
report on the “all-American route” through the Hudson will 
be ready to be submitted to Congress at the same time, so that 
the advantages and disadvantages can be compared. The cost 
of either of these channels may probably exceed the cost of the 
Yenama Canal, and it is of the utmost importance to have all 
the information that can reasonably be obtained before select- 
ing the route. 

Serious opposition is being urged to the improvement of the 
Illinois River and to the purchase of Cape Cod Canal. This 
opposition is composed in part of those who favor inland water 
transportation generally but who have what they conceive to 
be serious objections to these two measures in particular. 
Joined with that element are those who oppose all water trans- 
portation except that upon the Great Lakes and the high seas, 
believing that inland waterway transportation is a failure and 
that the appropriation for that purpose is a ruthless waste of 
public money. 

THE ILLINOIS RIVER 


The opponents of the bill make the charge that the proposed 
improvement of the Illinois River is not offered in good faith 
for navigation purposes but that the real object is to legalize 
in some mysterious way the diversion of Water from Lake 
Michigan by Chicago for sanitary and power purposes. The 
circumstances do not bear out this contention. The Illinois 
River has been under improvement by the Federal Government 
for navigation since 1852. In 1879 a depth of 7 feet was 
authorized by Congress. In the early eightiés four locks and 
dams were placed in the river, two by the Federal Govern- 
ment and two by the State of Illinois. All this was done long 
before the present diversions at Chicago were even thought of. 
The bill proposes only to increase the depth of the river from 
7 to 9 feet in order to make it uniform with the Mississippi- 
Ohio system. 

In 1924, when the Committee on Rivers and Harbors was 
conducting hearings on a number of bills that had been intro- 
duced seeking to legalize the diversion of 10,000 cubic second- 
feet of water at Chicago, the chairman of the committee, Mr. 
Dempsey, succeeded in defeating every measure having that 
purpose in view, He then, as now, as I believe, fought the 
battles of the Great Lakes as no other person had eyer done. 
It was under his advice and dance that pea pigs proposed 
in the present bill was worked out, by which cago and the 
Great Lakes will be placed upon the 9-foot waterway of the 
Mississippi system, without taking from Lake Michigan one 
drop of water additional to that which the Secretary of War 
would, in any event, order from time to time, under the permis- 
sive sanction of the Supreme Court of the United States. 

The passage of this measure will prove a most fortunate 
solution of the lake’s problem, and as the diversions at Chicago 
are diminished from time to time by the Secretary of War, 
and regulatory works installed to restore the former lake 
levels, as contemplated by this bill, the interests of commerce, 
— upon the lakes and the rivers, will be subserved as never 

ore. 
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The improyement of the Illinois River, as proposed in this 
bill, is for a 9-foot depth from its mouth on the Mississippi 
to Utica, a distance of 223 miles. Utica is 100 miles from 
Chicago, but has been connected with Chicago by the Illinois 
& Michigan Canal since the year 1848. This canal since the 
year 1871 has been receiving its water from Lake Michigan 
by gravity flow. 

This old canal carried a very heavy tonnage for many years, 
but is entirely inadequate for the heavy barge line service of 
the present time. The State of Illinois, at a cost of $20,000,000, 
is now replacing this canal with a modern 9-foot waterway. 
This new waterway will be completed in three years, and, to- 
gether with the improved Illinois River below Utica, as con- 
templated by the pending bill, will then afford a connected 
waterway of a uniform depth of 9 feet from Chicago to the 
Mississippi River. 

This Illinois & Michigan Canal, connecting Lake Michigan 
with the Illinois River, and which the State of Illinois is now 
replacing with a modern 9-foot waterway, was constructed by 
that State between the years 1886 and 1848. Congress in the year 
1827 granted to the State 325,000 acres of land adjoining the 
canal to aid in the cost of construction. The act of Congress 
making this grant of land provided that it was— 

For the purpose of alding the said State in opening a canal to unite 
the waters of the Illinois River with those of Lake Michigan. 


The act contained the further proviso: 


Provided, That the said canal, when completed, shall be and forever 
Temain a public highway for the use of the Government of the United 
States, free from any toll or other charge whatsoever, for any property 
of the United States or persons in their service passing through the 
same. 


By accepting these lands under this grant the State of Illi- 
nois thereby bound and obligated itself to construct and for- 
ever maintain this waterway as a public highway free to the 
United States and to persons in their employ. 

I respectfully submit that the validity of this act is not 
involved in the litigation now pending in the Supreme Court, 
wherein the State of Michigan, with other States, is seeking to 
enjoin the Sanitary District of Chicago from diverting water 
from Lake Michigan. The plea to have Congress delay action 
on this bill to await the result of that litigation, which has no 
possible bearing upon the case, is merely dilatory. 

Furthermore, the report of the Chief of Engineers, which is 
made a part of the bill, provides specifically that the work is 
not to be commenced on the Illinois River until a 9-foot,water- 
way through to Chicago is guaranteed. This provision is con- 
tained in the following language: 


Provided further, That no work on the Minois River shall be car- 
ried out according to the project herein outlined, with the existing 
or any subsequent diversions, until the Secretary of War and the 
Chief of Engineers shall have received satisfactory assurances that 
local interests will provide an equal depth for through navigation in 
the Illinois waterway. 


The Illinois waterway here referred to is the one now being 
constructed by the State of Illinois at a cost of $20,000,000, 
to provide through navigation from the Illinois River to Lake 
Michigan at Chicago, This waterway is being given a depth 
of 9 feet, and replaces the 314-foot canal which has been in 
operation there since 1848. The right and the duty of the 
State of Illinois to increase the depth of this waterway from 
3% to 9 feet to meet the demands of modern transportation 
is not being contested in the courts, The work is already half 
finished, and, unmolested by the legal proceedings, is being 
prosecuted with a view to completion within three years. 

CAPE COD CANAL 

The Cape Cod Canal is owned and operated by the Boston, 
Cape Cod & New York Canal Co., a corporation chartered 
under the laws of Massachusetts. The first boat passed 
through it about five days before the outbreak of the World 
War in 1914. The canal could then admit vessels of light 
draft only, and was not completed to its 25-foot depth until 
in the year 1916, a few months before we got into the war. 
Soon after war was commenced in 1914 nearly all ships were 
taken out of the coastwise trade, and went into overseas 
service. The canal, therefore, did practically no business what- 
ever previous to its being taken over for war purposes by 
proclamation of President Wilson in 1918. 

In the river and harbor act of 1917 authority was given for 
the purchase of this canal by the Secretaries of War, Navy, and 
Commerce, subject to approval by Congress. These Cabinet 
officers commenced negotiations for its purchase, but could not 
reach an agreement with the owners. Condemnation proceedings 
were then instituted in the Federal court at Boston, and, upon 
the trial, yerdict was rendered in favor of the canal company 
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aside by the court on account of errors committed, and the 
cause is still pending, though the Government has never sought 
another verdict. 

In the meantime the Harding administration came on, and 
negotiations for the purchase of the canal were renewed, result- 
ing in the agreement, the approval of which is recommended 
in this bill. Under this agreement the Government is to get the 
canal, together with 932 acres of land additional to the right of 
way, for $11,500,000. The contract also provides for the can- 
cellation of the claim of the canal company against the Govern- 
ment, for the use of the canal while under Government opera- 
tion, amounting to more than $1,000,000. The 932 acres of land 
were not included in the condemnation proceedings, and it is 
shown to now have an almost fabulous value in the market, 
at least double the value it had when the contract was made in 
1921. Other properties in the vicinity have increased in value 
enormously in recent years. 

Much has been said as to the cost of digging this canal under 
contracts made previous to war conditions. The acconntants 
employed by Secretary Baker claim the cost of construction was 


about $8,675,000. The canal company claims that it was more | 


than $13,000,000 and sets up the items which the Baker ac- 
countants failed to include in their estimates. Whatever the 
original cost may haye been, it is an admitted fact that the 
cost of reproducing it under present conditions would be about 
$17,000,000. Therefore, from one viewpoint, at least, it can be 
said that for $11,500,000 the Government will be getting a 
$17,000,000 canal with 932 acres of very valuable land addi- 
tional besides canceling a war-debt claim of abont $1,500,000. 

The Cape Cod Canal shortens the ocean route from New 
York to Boston by about 70 miles one way, or 140 miles for a 
round trip. This saves four and one-half hours each way, or 
nine hours in the time of a ship making a round trip. It also 
avoids the dangers of the most treacherous waters known to 
the mariner. The route around Cape Cod has been strewn 
with more wrecks and disaster, resulting in greater property 
damage and loss of human life, than any other waters upon 
the globe, as the records will show. This loss of life, however, 
has been referred to by some opponents in a humorous vein. 

The peace-time commerce to be benefited by the Cape Cod 
Canal consists, among other things, largely of coal and cotton. 
Coal from the mines of Pennsylvania and West Virginia and 
cotton from the South. Approximately 20,000,000 tons of coal 
from Norfolk and from the Delaware reaches New England 
through, the coastwise trade. About one-half of the cotton 
that goes into domestic consumption is milled in New England. 
The raw cotton reaches these mills through the coastwise 
trade, and at least a substantial portion of the finished product 
is returned through the same channels. The use of the canal 
in the event of war can not be measured in dollars and cents. 

Mr. WEFALD. Mr. Speaker, the fight against the rivers and 
harbors bill has demonstrated forcibly that the only way to 
put anything over in the House of Representatives is to have 
the yotes. The only way to prevent anything on a big scale 
from passing is also by having the votes. Those who fought 
this bill had everything needed to make a winning fight but the 
votes. They believed that they had justice on their side; they 
had almost incontrovertible facts; they had able leadership; 
but it was all of no avail. It has, however, been a joy to see 
such regulars of the regulars as the gentlemen from Ohio, 
Mr. Burton and Mr. Brad, the gentlemen from Michigan, Mr. 
Cramton and Mr. Mares; and other very distinguished regu- 
lars, kick over the traces and stick it out to the bitter end. 

The House of Representatives that turned down the farm 
relief bills because farm relief involved an expenditure of 
money, have now by the passage of this act with reckless hand 
strewn money in harbors and creeks indiscriminately with the 
abandon of a drunken sailor. 

The thing that impresses me is that practically all the money 
granted to river and harbor improvements under this bill goes 
to States that gave practically no votes for the Haugen bill. 
The Middle West should ponder this. 

I find that the following States received the sums of money 
here set out, and that they had a certain number of votes in 
the House ont of which they gave support to the Haugen bill, 
as I shall here set out: 


California gets $3,204,500, has 11 votes, for Haugen bill 2 
Michigan gets 84.921.000, has 13 votes, 

Georgin gets $1,610,000, has 12 votes, for Haugen bill 2 
South Carolina gets $314,000, has 7 votes, for Haugen bill 3 
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The compilation of these figures is based upon the committee 
report as set out on page 85. This report further shows that 
Illinois with 27 votes in the House, of which 18 went for the 
Haugen bill, gets $1,457,000; Washington, 5 votes, 4 for Haugen 
bill, gets $70,000; North Carolina, 10 votes, of which 7 were for 
Haugen bill, gets $57,000; and Minnesota and Wisconsin, jointly, 
with 21 votes, out of which 16 were for Haugen bill, get to- 
gether 88.000. 

From these figures it almost looks as if the plan with the 
rivers and harbors bill had been that the less votes a State 
gave for farm relief the more it gets in the rivers and harbors 
bill. Michigan and Illinois were both taken care of in the bill 
in spite of the fight made on the bill by Michigan. Michigan 
gets $4,921.000 out of it, in spite of the fact that its delegation 
in the House fought the bill. Michigan gave the Haugen bill 
ouly three votes. Illinois does not get as much money as Michi- 
gan gets, but this State gets a perpetual right to withdraw 
water from Lake Michigan to the detriment of navigation on 
the Great Lakes, if the contention of the Michigan delegution 
in this fight was true. 

The Minnesota delegation in this House is very much inter- 
ested in the St. Lawrence waterway proposition and for that 
reason the delegation stood almost unanimous against the bill 
from the beginning, although only four of the delegation voted 
against the bill on the main tests. 

This bill has been referred to as a pork barrel bill. This is 
not a very euphonious name for such an important bill, but it 
is perhaps yery fitting. If pork, some got real pork and big 
slices, while others got very little. The antifarm-relief fellows 
got real money, running into the millions, while others got only 
promises of surveys of their little creeks. But every vote could 
have obtained some promise. The Missouri-Nebraska men put 
the only big proposition into the bill that had not been bar- 
gained for over the pie counter. I wish them good luck. 

The appropriation for $100,000 for a survey of the so-called 
all-American canal—to see if water can run uphill—was struck 
from the bill on a point of order, but authorization for the 
Survey was put back into the bill. Strong-arm methods were 
used all through the proceedings; the chairman was continually 
overridden on his rulings, which were just and fair. 

Had Detroit and Chicago been able to patch up their differ- 
ences there would have been no fight, for, unpalatable as was 
the provision for the purchase of the Cape Cod Canal, it was no 
real bone of contention. 

It is hard for a western man to understand New England 
philosophy. They tell us that the farmer must help himself, 
that he must not ask to put the Government into business or 
ask any monetary assistance from the Government, They al- 
ways tell us that private enterprises are more efficient, yet 
here they asked to have the Government take over this canal 
because private enterprise had gone broke on it. Blandly they 
tell us that the taking over of this canal by the Government 
is a farm-relief measure, because it will cut freight rates a 
trifle between New York and Boston. The hearings on this 
Cape Cod proposition makes very interesting reading. 

Cape Cod is synonymous with cranberries. One of the commit- 
tee members asked if the land along the canal is cranberry 
marsh. He is assured that there are no cranberries raised along 
the canal, although such were raised there before. The value of 
cranberry marsh is about $10 to $15 per acre. The chairman 
assures the committee that these lands are neither agricultural 
nor fruit-bearing lands. One witness states that the lands are 
valuable for manufacturing purposes. Yet a witness testifies 
that lands that were worth there a year ago, say, $250 per 
acre are now bringing from $500 to $700 per acre. The witness 
says: “We have no farms.” But, he says, a 250-acre plot 
platted for lots would all be sold within five years and net the 
owner $1,500 to $2.500 per acre. One 85-acre plot is said to be 
worth 83.000 per acre. Values have not been increased by the 
local people who live there but by the people who make Cape 
Cod their playground. 

The Illinois members on the committee were told that the 
Swifts, Palmers, Ripples, and Shaws are there. Tom Taggart 
is there. Why then should not the Government take over the 
Cape Cod Canal and spend some money on it? It would at 


least help out the real-estate speculators who have invested. 
The Belmont estate is interested, the canal company is broke, 
why should not Uncle Sam come to their rescue? 
are broke, but that does not matter. 

It is no use to discuss how much money was put into this 
enterprise; that has been discussed by Mr. LaGuarpia and other 
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gentlemen, but without telling effect. There is a note of human 
feeling and interest running all through the hearings. Men 
who can not visualize the sufferings of bankrupt farmers do 
feel for sailors who risk their lives in sailing around Cape 
Cod. Some of them go down in bad weather. Then there is 
another weighty reason for buying the canal now; the Goy- 
ernment took the property over and operated it during the 
war without consulting the owners. Of course, the Govern- 
ment made the farmers sweep their granary floors and sell 
every kernel of wheat during the war, whether they cared to 
do it or not, but that is a horse of another color. The Goy- 
ernment can build a 85-foot deep canal for the same money 
that is now asked for the present canal that is now less than 
20 feet deep, but what about it? 

A harmonious note runs all through the Cape Cod hearings. 
There was not much dissension of opinion. Would to Heaven 
that the chairman of the Rivers and Harbors Committee had 
handled the farm bill in his committee! 

Mr. SCHNEIDER. Mr. Speaker, let me say at the outset 
that I believe there is much merit in some of the proposed 
undertakings for the development of governmental river and 
harbor projects provided for by this bill. But while this is 
true, it is also to be regretted that it is pregnant with pro- 
posals which we can under no circumstances give our support. 
Much that has been put into the bill was done for an ulterior 
purpose. In order to win the support of Members to the par- 
ticular objectionable features of the bill such as the Cape Cod 
proposal, the all-American route, and the continuance of the 
Chicago water steal, there has been inserted into this bill things 
of local interèst to Members and their constituents, such as pre- 
liminary surveys, and in some cases, even more important 
undertakings. This is a favorite scheme used to try to get 
support to projects which, on their merits, would not stand 
the light of day. 

Without taking up each individual project, I want to dwell 
but briefly on the two most objectionable and obnoxious pro- 
posals made in this bill affecting the interests of commerce on 
-the Great Lakes, which in turn necessarily affects the interests 
of every person living in the lake States. 

First, the Chicago diversion of waters of the Great Lakes. 

We term it “The Chicago water steal,“ for it is nothing less 
than that. Without any authority or valid justification the 
waters from the Great Lakes are being taken in tremendous 
volume by the Chicago Sanitary District, and, of course, to the 
detriment of the other peoples of the lake States, as we shall 
see presently. The State of Wisconsin, joined with her sister 
States similarly affected, is now bringing suit against Illinois 
in an effort to stop this evil. 

Under the guise of a navigation project, this portion of the 
rivers and harbors bill proposes to develop the so-called IIlinois 
River waterway by way of the Chicago drainage canal to com- 
plete what is termed “ The Lakes to the Gulf waterway.” I am 
not concerned with the practicability of this proposal from the 
standpoint of navigation, which is in reality seriously ques- 
tioned both from the standpoint of the cost that it will involve 
and the usefulness and need of such a waterway. But what 
I am concerned in is the real motive and purpose behind this 
bill, which is to get Congress to recognize and sanction Chicago 
to continue to divert the waters from the Great Lakes at an 
even greater rate in volume than now tolerated by the War 
Department, which, if granted, would, of course, result in cor- 
respondingly greater losses to the people in the lake States. 

Chicago for a long time has been using water from Lake 
Michigan by way of its drainage canal ostensibly for the dis- 
posal of its sewage. It boldly and without the sanction of the 
Federal Government or the permission of its sister States 
affected thereby determined to meet its sewage problem by 
building the Chicago drainage canal, reversing the flow of the 
Chicago River, which originally emptied into Lake Michigan, 
and instead mude it a part of the conduit for the diversion of 
water from the lake. The sanitary district, a privately organ- 
ized public-service corporation, which also supplies the city of 
Chicago with water and power, was given charge of this 
project. Thus, without taking cognizance of its possible in- 
jurious effects upon the interests of the people of the other 
lake States, this wholesale diversion of water began. The 
sanitary district thereafter was successful in obtaining an 
authorization for this diversion in the amount of 4,167 cubic 
second-feet, but while claiming to operate under such an order 
of the Secretary of War, they continued to divert water from 
the Great Lakes at a rate exceeding 10,000 cubie second-feet. 
They have on many occasions sought to legalize the unauthor- 
ized taking of this stupendous amount of water for the alleged 
purpose of sanitation by urging one Secretary of the War De- 
partment after the other to sanction their acts. This was per- 
sistently refused; in fact, it is well to state here that it is even 
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questioned whether the Secretary of War had any authority 
in the first place to authorize the diversion of these waters 
from their natural course. This question is soon to be deter- 
mined by the Supreme Court in an action, mentioned before, 
brought by the attorney general of Wisconsin in behalf of the 
State of Wisconsin and other States similarly affected. 

On May 8, 1922, Hon. John W. Weeks, then Secretary of War, 
said this with regard to the Chicago drainage canal and her 
persistent efforts to have this excessive diversion legalized : 


The Chicago drainage canal, designed for sanitary purposes, was con- 
structed under authority of the State of Illinois and without Federal 
sanction. * * From the beginning the Sanitary District of Chi- 
cago has disregarded the rulings of the department, persistently vio- 
lated the terms of the permit, and ignored the issues involved in the 
sult. For a number of years the diversion from Lake Michigan into 
the drainage canal has been more than double the amount authorized 
by the department, and there is reason to believe that the present 
average daily withdrawal approximated 10,000 cubic feet per second. 
It is an established fact that this diversion lowers the levels of the 
Great Lakes and reduces the depth of water in the harbors and con- 
necting channels to the substantial injury of navigation. The ports and 
harbors from Montreal to Chicago are materially affected and com- 
mercial and business interests generally are seriously inconvenienced. 


It is well, perhaps, to pause for a moment and get the sig- 
nificance of what the Secretary of War has said. 

Mr. Speaker, how well my people, who see the results of this 
diversion, know the sad truth of this statement. It is esti- 
mated by the engineers of the War Department that the ship- 
pers alone on these waters, because of this diversion, suffer an 
added cost of at least $3,000,000 annually, It must also be 
borne in mind that not only must the shipping interest suffer 
added inconveniences, such as delays in docking due to the 
shallowness of harbors often also necessitating reloading on 
barges and the like, but that the individual sender and the 
consumer must bear a large part of this added cost in in- 
creased shipping rates and ultimately in increased prices. 
It is, therefore, of general concern to all of the people in the 
Great Lakes area, and I dare say the people of this Nation 
generally, for there is much that seemingly would appear to be 
only our own problem that really concerns the whole country. 

And this brings us more directly to the national phase of this 
question. ‘The taxpayers of the United States have already 
spent millions of dollars for river and harbor improvements 
along the Great Lakes, to say nothing of what the local citizens 
and their municipalities have spent on these harbors on their 
own account. The lowering of the water levels has made the 
harbors shallow, the approach is more difficult and dangerous, 
leaving the docks and wharves higher up in the air, often neces- 
sitating reconstruction if they are to continue to be useable 
and appropriate for their regularly intended purposes. Thus 
not only much of the many millions that have gone into river 
and harbor improvements there in the past are wasted but in 
order to recondition these harbors to meet this lower lake 
level it now necessitates the further expenditure of many mil- 
lions more each year for dredges and additional dredging, new 
underpinnings for the exposed structures built to suit a higher 
water line, and the many other needs that must be taken care 
of to maintain the best conditions for shipping on the Great 
Lakes under the circumstances. 

Then, too, our relations with Canada are involved by this 
question of the diversion of water from the Great Lakes. Con- 
gress can not very well overlook Canada’s rights in this matter. 
It is to our advantage that we continue to hold a proper regard 
for the peaceful relation that is existing between these two 
countries. Canada has already signified its dissatisfaction with 
America’s neglect to prevent the continued encroachment upon 
its rights to the waters which it rightfully claims by virtue of 
the natural watershed causing the waters to flow down through 
the Great Lakes and by the way of the St. Lawrence River 
to the Atlantic Ocean. 

Yet, with all these stupendous losses to riparian landowners, 
to commerce generally, to the shipping and consuming interests 
in this area, to the taxpayers of the States and Nation who 
spent millions for the river and harbor improvements on the 
Great Lakes, this diversion of water has been permitted to go 
on simply in the interest of an archaic and improper method of 
sanitation for the city of Chicago, a method which merely car- 
ries the sewage of that city away from it to lay it in the front 
yards of others and spread its destructive effect throughout 
the great valley of Illinois. And, according to Mr. Baker, the 
former Secretary of War, one-third of the water abstracted is 
used solely for the disposal of the sewage of the Chicago stock- 
yards and packing houses. 

Another and very important phase of this question that must 
not be overlooked is the sanitary district’s interest in the devel- 
opment of water power by the use of this diversion of water 
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from the Great Lakes, an interest, it should not be forgotten, 
also- cherished by many private individuals and corporations 
benefiting from this cheap power developed there at the ex- 
pense of the shippers on the Great Lakes, the general public, 
and taxpayers. It is estimated that the city of Chicago has 
profited no less than $1,000,000 annually from the hydroelectric 
power thus far developed from this source. 


But notwithstanding these gains aceruing to selfish Chicago 
and the water-power interests there the benefits which they ob- 
tain are not at all compensating for the great injury that is 
being done to the other peoples affected by this diversion, even 
if we were to try to balance the good with the losses resulting 
from the lowering of the lake levels, There is nothing meri- 
torious in their claim to continue this steal. Let Chicago take 
care of its sewage problem in the same practical and efficient 
way as other cities have done. Let Chicago follow the example 
of our largest city, Milwaukee, which has constructed an effi- 
cient sewage reduction plant at a cost of $15,000,000 to serve 
one-half million people. 


Chicago may need six such plants; but even at that ft will 
be cheaper and better than to be plundering the other States 
and breeding unnecessary ill feeling among our people toward 
Chicago, The stockyards and packing interests, too, have no 
license to use this common property of the people in the lake 
States to take care of private commercial sewage that these 
big corporations in any other location would be required to 
dispose of at their own expense and in their own disposal 
plants. 

I say that this bill, providing for the expenditure of millions 
of dollars supposedly for the completion of the Great Lakes 
to the Gulf water route by way of the Chicago drainage canal, 
is merely a veiled effort to get Congress to recognize and 
validate Chicago's diversion of the waters from the Great 
Lakes. Congress must not let itself be deceived. This alone, 
if nothing else, should cause you to vote against this bill, 
and your constituents will greet your action with whole- 
hearted approval, for it is the only fair and just course to take. 


One more proviso in this bill which is also of direct interest 
to me and my constituents, and which I ean not vote for, is 
the appropriation for the so-called all-American route from 
the Great Lakes to the Atlantic Ocean by way of New York. 
The provision in the bill calls for an expenditure of $250,000, 
or any other sum which the Board of Engineers may need for 
another survey of a route across the State of New York, con- 
necting Lake Erie and Lake Ontario with the Hudson River, 
This is aimed to divert the interest and support that has been 
given to the St. Lawrence waterway project, which the State 
of Wisconsin and the other lake States are advocating as the 
most natural and practical route for a Great Lakes-to-ocean 
waterway. Already our Government has spent thousands of 
dollars in surveys of both this so-called all-American route by 
way of the State of New York and the St. Lawrence route. 

In all of the previous surveys the engineers of the War 
Department have concluded that the New York route would be 
too costly and impractical and recommended the St. Lawrence. 
The surveys show that the cost of a 30-foot channel by way 
of the New York route would be approximately $506,000,000 
for its initial construction and $30,000,000 annually for its 
upkeep. In addition to this tremendous cost, the shipping 
would encounter many inconyeniences due to the many bridges 
crossing this route and the many locks it would have to pass 
through. On the other hand, the cost for the construction 
of a 30-foot channel along the St. Lawrence River would be 
approximately $270,000,000 to be borne equally by the two 
Governments, Canada and the United States. The upkeep 
would be comparatively very little, because the route would be 
following a natural course. Shipping on this route would en- 
counter very few bridges or locks and thus would be carried 
on more expeditiously and with greater regularity. 

We can not and must not disregard the scientific and eco- 
nomie facts gathered for us regarding these two plans. If we 
are interested in developing the Great Lakes-ocean waterway, 
let us follow the advice of our expert engineers who have 
already made extensive investigations as to the most feasible 
and best route to be followed. The most natural and direct 
route is the best; that is an economic and scientific truth. 
We can not afford to spend our taxpayer’s money for addi- 
tional useless surveys of a route found to be impractical, too 
costly, and discredited by our engineers, even though by voting 
this money you may help your New York colleagues to make 
political capital of their achievements in getting this appro- 
priation through in the next political campaign. I will not 
stand for this sort of “ pork barrel” and wasteful legislation. 

HEARINGS ON PROPOSED DEPARTMENT OF EDUCATION 


Mr. BEERS: Mr. Speaker, I offer a privileged resolution 
from the Committee on Printing. 
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The SPEAKER. The gentleman from Pennsylvania offers a 
resolution, which the Clerk will report. 
The Clerk read as follows: 


House Resolution 257 


Resolved, That in accordance with paragraph 8 of section 2 of the 
printing act approved March 1, 1907, the Committee on Education of 
the House of Representatives be, and is hereby, authorized and em- 
powered to have printed 2,700 additional copies of the hearings held 
before the joint committees of the two Houses during the Sixty-ninth 
Congress on the bills (H. R. 5000, S. 291, and S. 2841) to create a de- 
partment of education, and for other purposes. 


Mr. CRAM TON. Mr. Speaker, if the gentleman from Penn- 
sylvania will yield, I wish to call to his attention something of 
interest to the House and his committee for just a moment 
or two. 

Mr. BEERS. I yield. r 

Mr. CRAMTON. The other day the Committee on Ways and 
Means reported the French debt settlement under conditions 
which did not make it possible to have the report printed and 
circulated to the Members, and so unanimous consent was asked 
and granted to have that report printed in the Recorp, and 
that was done, so that that very important report was printed 
in the Recorp for the convenience of Members of the House 
concerning a matter involving several billion dollars, This 
House ordered on a unanimous-consent request that the report 
be printed in the Recoxp in 8-point type, so that the Members 
of the House would be able to read it as printed. One of the 
Members of the House stated on the floor that his eyes were 
such that he could not read it in the small type; but notwith- 
standing that order of the House, it was printed in the RECORD 
in the small type. 

I am not criticizing the Public Printer. I am not making a 
criticism of anyone. I am calling the attention of the gentlemen 
of the Committee on Printing to a situation that exists. We 
understand that the reason why the Public Printer did not 
follow the order of the House was because the law provides 
that he shall print the Recorp as governed by the rules of the 
Joint Committee on Printing, and under the rules of the Joint 
Committee on Printing, as construed, it was held to be neces- 
eds that it be printed in 6-point, although this House ordered 

point. 

Now, following that, here was a great historic event in this 
city of great interest to the people of this country. The gentle- 
man from Illinois [Mr. CHINDBLOM] asked unanimous consent 
and the House ordered that the addresses at the Ericsson 
Monument unyeiling by the President and the Crown Prince 
of Sweden, as I recall, should be printed in the Reoorp in 8- 
point type, and again the order of the House was not observed 
by the Public Printer and those addresses were printed in 
6-point. 

Mr. CONNALLY of Texas. Mr. Speaker, a parliamentary 
inguiry. 

The SPEAKER. The gentleman will state it. 

Mr, CONNALLY of Texas. What is before the House? 


Mr. CRAMTON. This is an important matter of a good deal 
of interest. 

Mr. CONNALLY of Texas. Mr. Speaker, will the gentleman 
yield? 


Mr. CRAMTON. I would like to complete the statement. 

I am not criticizing the Public Printer. I believe he has 
acted in accordance with what he understands to be the law, 
and I understand the rule is born of a desire to conserve space; 
but the space saved is negligible, and I notice that while they 
did not print the President's address in 8-point type, they 
printed it twice in 6 point; once because of a request in the 
proceedings of the Senate and once because of a request in the 
proceedings of the House. 

I have simply ventured to take this opportunity to call this 
matter to the attention of the Printing Committee. Of course, 
I understand the gentleman from Peunsylvania probably could 
not give any assurances as to what that committee will do, but 
I think that committee ought to consider such a change in the 
rule as will make it possible for this House to have a document 
of great importance printed in type that the Members can read. 
As to this I know I am not only expressing my own views, but 
the views of a number of gentlemen, some on that side, and I 
think I may mention the gentleman from Arkansas [Mr. OLD- 
FIELD], and others who have expressed similar views. 

Mr. CONNALLY of Texas. Will the gentleman yield? 

Mr. CRAMTON. I am willing to yield the floor or yield to 
the gentleman. 

Mr. CONNALLY of Texas. May I suggest to the gentleman 
that the publication of the Recor is not purely the function of 
the House; the Senate is interested, and, of course, the House 
can not by unanimous consent have something printed in the 
Recorp in a certain form and in a certain way which under the 
joint rules of the two Houses is not permissible. 
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Mr. CRAMTON. If I have not made myself clear to the 
gentleman from Texas I will say this: I thought my statement 
had made' it clear that I recognized that under the existing law 
and existing rules of the Committee on Printing the Public 
Printer did what was required, but I am suggesting to the 
Joint Committee on Printing that they give consideration to 
some change in the rule which would permit such occasions to 
be taken care of without opening the door to abuse. 

Mr. CONNALLY of Texas. Has the gentleman introduced 
a bill, a resolution, or anything that will do that, or is he 
just making a speech here for the RECORD? 

Mr. CRAMTON. I am sorry it does not commend itself to 
the gentleman from Texas. 

Mr. CONNALLY of Texas. It does commend itself to the 
gentleman from Texas. 

Mr. CRAMTON. I am simply stating that which appeals to 
me, and if the gentleman from Texas chooses to introduce a 
bill he is at liberty to do so. 

Mr. CONNALLY of Texas. I thank the gentleman for giving 
me that privilege. 

Mr. JOHNSON of Washington. 
Pennsylvania yield to me? 

Mr. BEERS. Yes. 

Mr. JOHNSON of Washington. Let me say this for the in- 
formation of the House. While I am not now a member of the 
Joint Committee on Printing, I have looked into these two 
particular complaints with some care, because I happened 
to have been a promoter to the attempt to bring about an 
orderly arrangement of printing in the Rxconp in order to save 
space and for the purpose of having the main part of the 
Recorp, as far as possible, contain the literal proceedings of 
the House and the Senate. I found that after the order was 
made that extraneous matters, such as articles from news- 
papers and so on, should be printed in 6-point type, that the 
other body immediately became a great offender and made re- 
quests that such matters be printed in 8-point type. There- 
upon, the Joint Committee on Printing agreed that no such 
requests would be considered, because when matters of that 
kind have real value they are frequently reprinted in pamphlet 
form and larger type is used. 

Now, in regard to important documents, such as the gentle- 
man speaks of from the Ways and Means Committee, a good 
plan to pursue, rather than to insert them in the Recorp in 
small type, weuld be to have them printed as committee docu- 
ments for the information of Members. If that plan were 
followed, such documents would be printed in 8-point type. 
That would be an orderly plan and would put such matters in 
shape so that they could be read by the Members rather than 
being embalmed in the RECORD. 

Mr. SABATH. Will the gentleman from Pennsylvania yield 
to me? 

Mr. BEERS. Yes. 

Mr. SABATH. May I inquire why it is necessary to print 
this additional number of the hearings? 

Mr. BEERS. It is because of the great demand for them. 

Mr. SABATH. What does the resolution call for? How 
many additional copies? 

Mr. BEERS. Two thousand seven hundred. 

Mr. SABATH. What is the approximate cost? 

Mr. BEERS. It is a reprint and I do not know what the 
cost is, 

Mr. HILL of Maryland. Will the gentleman say how many 
were printed originally? 

Mr. BEERS. I do not know that. 

Mr. REED of New York. We have had 1,000 copies and they 
have been exhausted. Personally, this does not mean a thing, 
but the Members of the House have already filed orders for 
these hearings, both those who were for and against the bills, 
in such numbers as to exhaust the 1,000 copies. We can now get 
2,700 copies at a very small cost, and if we do not get this 
additional number we may find ourselves in this situation: If 
we do not print them the Members will want these hearings 
in order to accommodate universities, teachers, debating 
societies, and others who are interested, and we shall not have 
them. 

Mr. HILL of Maryland. Will these additional copies be dis- 
tributed through the folding room? 

Mr. REED of New York. Yes; and in response to requests 
that are filed in our office. 

Mr. HILL of Maryland. How many will each Member get? 

Mr. REED of New York. We will apportion them. 

Mr. HILL of Maryland. The gentleman means he will appor- 
tion the 2.700? 

Mr. REED of New York. Yes; and try to accommodate all 
the Members. 


Will the gentleman from 
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Mr. HILL of Maryland. That could not be done unless the 
resolution so provided. 

Mr. SABATH. I would like to inquire again how many were 
originally printed? 

Mr. REED of New York. I think there were 1, 000 originally 
printed. 

Mr. SABATH. Was there not a reprint once before? 

Mr. REED of New York. Yes; we have had 1,000 copies and 
those copies have been apportioned among the Members, so 
many for each Member, but a great many more demands are 
coming in and the Members are bombarding me now for addi- 
tional copies and I want to accommodate the Members. 

Mr. SABATH. Can the gentleman give me an idea as to the 
approximate cost? 

Mr. REED of New York. No; 
will be. 

Mr. SABATH. These hearings, I take it, are very costly? 

Mr. REED of New York. These hearings, when there is a 
demand for them, are always printed for the accommodation of 
the Members, and that is the only interest I have in asking for 
these additional copies. 

Mr. SABATH. I have not received a single request for any 
of them. 

Mr. REED of New York. That may be, but other Members 
have received many requests. 

Mr. HILL of Maryland. Would there be any objection to an 
amendment providing that these hearings shall be distributed 
through the folding room? 

Mr. BLACK of Texas. I would object to that, because I 
think that is the poorest possible way to distribute a document. 
I have not had a single call and probably will not have, and 
many Members will be in the same position. It seems to me 
they had better go to the gentleman's office and not be distrib- 
uted through the document room. I would not be in favor of an 
amendment of that kind, because that is why we have the base- 
ment filled now with documents. 

Mr. REED of New Tork. Every one that comes into my office 
is distributed by me, and I distribute them to the Members as 
they request them, All that have been distributed so far have 
been distributed in that way, and these that are to be printed 
will be distributed in the same way. The Members will make 
the requests, I will allocate them to the membership on both 
0 and I will assure the gentleman they will be distributed 
airly. 

Mr. HILL of Maryland. Would the gentleman object to 
putting in a provision that they are to be distributed through 
the folding room? 

Mr. REED of New York. I have no objection, but they will 
be buried there if we follow that policy. 
ae SPEAKER. The question is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 


ORDER OF BUSINESS 


Mr. TILSON. Mr. Speaker, I wish to submit a unanimous- 
consent request. I understand that immediately following the 
routine business the Committee on Ways and Means will call 
up the bill for the settlement of the indebtedness of the King- 
dom of the Serbs, Croats, and Slovenes (Yugoslavia), which 
I am informed is a unanimous report and will probably take 
a comparatively short time. 

Mr. COLLIER. Will the gentleman allow me to correct him 
there? I think it might be well for the gentleman to omit the 
word “unanimous.” I will say there is no disposition on this 
side to take up any time on the settlement, as it is a rather 
small settlement. 

Mr. TILSON. The gentleman from Mississippi has corrected 
me to the extent that while not a unanimous report 

Mr. GREEN of Iowa. There were no votes cast against it. 

Mr. TILSON. There were no votes cast against it, and there 
will be no determined gpposition against acceptance of the set- 
tlement. 

Mr. COLLIER. I do not know of any on the part of the 
committee. j 

Mr. TILSON. That being so, Mr. Speaker, we shall have some 
time after this bill is finished, and I ask unanimous consent 
that for the remainder of the day unobjected bills on the Pri- 
vate Calendar may be considered in the House as in Committee 
of the Whole, beginning where the last call left off. 

The SPEAKER. The gentleman from Connecticut asks unan- 
imous consent that after the conclusion of action on the bill 
authorizing the settlement of the indebtedness of the Kingdom 
of the Serbs, Croats, and Slovenes, bills unobjected to on the 
Private Calendar may be considered in the House as in Com- 
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mittee of the Whole, beginning where the last call left off. 
Is there objection? 

Mr. SCHAFER. I reserve the right to object to ask this 
question: We will have an opportunity of debating this debt 
settlement in an endeayor to obtain some information as to the 
capacity of that Government to pay, because the committee 
hearings and the report state that the settlement is made on 
capacity to pay, when there does not appear to be any evidence 
indicating the capacity? 

Mr. TILSON. I have no doubt the chairman of the Com- 
mittee on Ways and Means and the other members of the com- 
mittee, as well as the members of the Debt Funding Com- 
mission, will be able to give the gentleman from Wisconsin 
sufficient information to satisfy him. 

The SPEAKER. Is there objection to the request of the 
gentleman from Connecticut? 

There was no objection. 

ADJOURNMENT OVER 


Mr. TILSON. Mr. Speaker, I now ask unanimous consent 
that when the House adjourns to-day it adjourn to meet next 
Monday. 

The SPEAKER. Is there objection to the request of the 
gentleman from Connecticut? 

Mr. SCHAFER. Mr. Speaker, I object. 

Mr. TILSON. Mr. Speaker, I move that when the House 
adjourns to-day it adjourn to meet next Monday. 

The motion was agreed to. 

“THE AMERICAN'’S OREED" (H. DOC, No. 416) 


Mr. BEERS. Mr. Speaker, I offer a resolution from the 
Committee on Printing and ask for its present consideration. 
The SPEAKER. The gentleman from Pennsylvania offers 
a resolution which the Clerk will report. 
The Clerk read as follows: 
House Resolution 272 


Resolved, That a summary of American civic faith entitled“ The 
American’s Creed,” as written by William Tyler Page, be printed as 
a House document with illustrations. 


The resolution was agreed to, 
OBSERVANCE OF ARMISTICE DAY 


Mr, STOBBS. Mr. Speaker, I ask unanimous consent for 
the present consideration of Senate Concurrent Resolution 18, 
which is on the Speaker's table. This is a resolution providing 
for the observance of Armistice Day. The Judiciary Commit- 
tee of the House has reported a similar resolution which is on 
the calendar. 

The SPHAKER. The gentleman from Massachusetts asks 
unanimous consent for the present consideration of Senate 
Resolution 18. Is there objection? 

There was no objection. 

The Clerk read the resolution, as follows: 


Senate Concurrent Resolution 18 


Whereas the 11th of November, 1918, marked the cessation of the 
most destructive, sanguinary, and far-reaching war in human annals 
and the resumption by the people of the United States of peaceful 
relations with other nations, which we hope may never again be 
severed ; and 

Whereas it is fitting that the recurring anniversary of this date 
should be commemorated with thanksgiving and prayer and exercises 
designed to perpetuate peace through good will and mutual under- 
standing between nations; and 

Whereas the legislatures of 27 of our States have already declared 
November 11 to be a legal holiday: Therefore be it 

Resolved by the Senate (the House of Representatives concurring), 
That the President of the United States is requested to issue a procla- 
mation calling upon the officials to display the flag of the United States 
on all Government buildings on November 11 and inviting the people 
of the United States to observe the day in schools and churches, or 
other suitable places, with appropriate ceremonies expressive of our 
gratitude for peace and our desire for tee continuance of friendly 
relations with all other peoples. 


The SPEAKER. The question; is on agreeing to the reso- 
lution. 
The resolution was agreed to. 


ONE HUNDRED AND FIFTIETH ANNIVERSARY OF THE BATTLE OF FORT 
MOULTRIE 


Mr. McMILLAN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table House Resolution 28 and agree 
to the Senate amendment. 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent to take from the Speaker’s table House 
Concurrent Resolution 28 and agree to the Senate amendment. 
The Clerk will report the title, 
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The Clerk read as follows: 


House Concurrent Resolution 28 authorizing the appointment of a 
committee to represent Congress in celebrating the one hundred and 
fiftieth anniversary of the battle of Fort Moultrie, Charleston, 8. C., 
June 28, 1926. 


The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. 


SETTLEMENT OF THE INDEBTEDNESS OF THE KINGDOM OF THE 
SERBS, CROATS, AND SLOVENES 


Mr. GREEN of Iowa. Mr. Speaker, I call up the bill (H. R. 
11948) to authorize the settlement of the indebtedness of the 
Kingdom of the Serbs, Croats, and Slovenes to the United 
States of America, and I ask unanimous consent that the bill 
be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that the bill H. R. 11948 be considered in the House as 
in Committee of the Whole. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be tt enacted, etc., That the settlement of the indebtedness of the 
Kingdom of the Serbs, Croats, and Slovenes to the United States of 
America made by the World War Foreign Debt Commission and ap- 
proved by the President upon the terms and conditions as set forth 
in Senate Document No. 106, Sixty-ninth Congress, first session, is 
hereby approved in general terms as follows: 

Sec, 2. The amount of the indebtedness to be funded after allow- 
ing for certain cash payments by the Kingdom of the Serbs, Croats, 
and Slovenes is $62,850,000, which has been computed as follows: 
Principal of obligations acquired for 

“yen advanced under Liberty bond 
Accrued and unpaid interest at 44 

pes per annum to Dec. 


The 


$26, 126, 574. 59 


4. 073, 423.14 
530, 199, 997. 73 


Principal of obligations acquired by 
Secretary of War for surplus war 
supplies sold on eredit 2 

Accrued and unpaid interest at 4 
pa cent per annum to Dec. 15, 


24, 978, 020. 99 


— 8.888, 790. 45 
28, 336. 811. 44 
$ s 5 58, 536, 809. 17 

Accrued interest at r cent per annum from Dec., 
15, 1922, to June 15,1028. . 4, 390, 260. 69 


62, 927, 069. 86 


Credits: 
Payments on account of principal since 
r EATS $66, 709, 19 
Interest thereon at 8 per cent to June 
í 3, 248. 28 


. — — — — 


69, 957. 47 
62. 857, 112. 39 
7, 112. 39 


Total net indebtedness as of June 15, 1925. 
To be paid in cash upon execution of agreement_ 
62, 850, 000. 00 


Total indebtedness to be funded into bonds 


Sec. 3. The principal of the bonds shall be paid in annual install- 
ments on June 15 of each year up to and including June 15, 1987, on 
a fixed schedule subject to the right of the Kingdom of the Serbs, 
Croats, and Slovenes to postpone such payments falling due after June 
15, 1937, for two years, such postponed payment to bear interest at 
the rate of 4½ per cent per annum. The amount of the annual prin- 
cipal Installments during the first five years shall be $200,000, Com- 
mencing with the sixth year the annual principal installment shall 
increase $25,000 a year for the succeeding seven years. Commencing 
with the thirteenth year the annual principal installment will be 
$400,000, the subsequent annual principal installments increasing until in 
the sixty-second year of the debt-funding perlod the final principal 
installment shall be $2,406,000, the aggregate principal installments 
being equal to the total principal of the indebtedness to be funded into 
bonds. 

Sec. 4. The Kingdom of the Serbs, Croats, and Slovenes shall have 
the right to pay off additional amounts of principal of the bonds on 
June 15 and December 15 in any year. 

Sc. 5. The bonds to be Issued shall bear no interest until June 15, 
1937, and thereafter shall bear interest at the rate of one-eighth of 1 
per cent per annum from June 15, 1937, to June 15, 1940; at the rate 
of one-half of 1 per cent per annum from June 15, 1940, to June 15, 
1954; at the rate of 1 per cent per annum from June 15, 1954, to 
June 15, 1957; at the rate of 2 per cent per annum from June 15, 
1957, to June 15, 1960; and at the rate of 3% per cent per annum after 
June 15, 1960, all payable semiannually on June 15 and December 15 
of each year, until the principal thereof shall have been pald. 

Sec, 6. Any payment of interest or principal may be made at the 
option of the Kingdom of the Serbs, Croats, and Slovenes in any United 
States Goverment obligations issued after April 6, 1917, such obliga- 
tions to be taken at par and accrued interest. 
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Mr. BURTON. Mr. Speaker, early in 1923 the duty was im- 
posed upon me to present the first debt settlement with a for- 
eign nation. That was with Great Britain. It is a pleasing 
task to be able to present to-day the last. There is, however, 
one nation, Greece, with which no settlement has been made, 
and it is probable that the life of the World War Foreign Debt 
Commission will expire before any adjustment can be made 
with that country. 

Twenty nations in all were indebted to the United States 
Government. Of these, six have had no negotiations with the 
commission, They are Armenia, which really never had’ a 
government, to which advances were made in the principal sum 
of approximately $12,000,000; Russia, to which advances of 
$192,000,000 were made, but the present government repudiates 
the debt; Cuba and Nicaragua made settlements independent 
of the Debt Commission; Austria, to which country a morato- 
rium was granted until 1943 by legislative act in 1922; and 
Liberia, which owed only a comparatively small sum of $26,000. 

This House passed a bill for a loan to Liberia, but this was 
not favorably considered in the Senate. No step has been 
taken by the commission to collect this debt. Early settle- 
ments were made with Great Britain, Finland, Hungary, Lithu- 
ania, and Poland, and later with Belgium, Italy, Latvia, Es- 
thonia, Yugoslavia, and Rumania. All these. have been ap- 
proved by the President and by Congress. 

This House very recently approved the settlement with 
France. 

This is a settlement with the Kingdom of the Serbs, Croats, 
and Slovenes. The amount of the indebtedness as funded is 
fixed at $62,850,000, of which $51,037,886.39 represents the 
principal and $11,812,113.61 the accrued interest. Bonds are 
to be issued for the amount, which will be paid in annual in- 
stallments on June 15 of each year up to June 15, 1987. Dur- 
ing the first five years the annual principal installments’ shall 
be $200,000. Commencing with the sixth year, the annual 
principal installments increase $25,000 a year during the suc- 
ceeding seyen years. For the remaining 50 years, beginning in 
1988, payments on account of principal increase annually. 
Commencing with the thirteenth year, until which time no in- 
terest is charged, the rate is fixed at one-eighth of 1 per cent 
for 3 years, one-half of 1 per cent for the next 14 years, 1 per 
cent for the next 3 years, 2 per cent for the next 3 years, and 
3% per cent for the last 27 years of the debt-funding period. 

It will be seen that this settlement is very lenient, although 
there was one more lenient, that with Italy. The present value 
of the payments on a 414 per cent basis is $20,236,000, or about 
32 per cent. 

The settlement recently made with France upon a basis 
of 4% per cent is approximately 50 per cent; the settlement 
with Great Britain was 81 per cent, that with Italy 26 per cent, 
and this is 82 per cent. This proposed settlement is based on 
a careful consideration of the capacity of Yugoslavia or the 
Kingdom of the Serbs, the Croats, and the Slovenes to pay. It 
is made up of some six or more different countries, such as 
Serbia, Croatia, Montenegro, Bosnia, and so forth. It has 
96,000 square miles of territory and a population of 12,000,000, 
and is one of the poorest countries in Europe. Much of the 
former area was a part of Austria-Hungary. The annual per 
capita income of the inhabitants has been estimated to be as 
low as $40 or $50, which is much less than that of any other 
country with which a settlement has been made. I now ask 
unanimous consent to extend my remarks; I shall insert a 
brief account of the country, its surface, products, and so forth. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp, Is there objec- 
tion? 

There was no objection. 

Mr. BURTON. R. H. Whitbeck, professor of geography, Uni- 
versity of Wisconsin, and V. C. Finch, associate professor of 
geography, University of Wisconsin, in their well-known work 
ent:tled “Economic Geography” (published by McGraw-Hill 
Book Co, (Inc.), New York, 1924), describe the Kingdom of the 
Serbs, Croats, and Slovenes in the following terms: 


Its mountainous character, small proportion of arable land, and 
scarcity of minerals are serious obstacles to its economic advance. 
At the best, not over one-fourth of the land can be cultivated, and most 
of that must be in small tracts. About half the land is covered with 
forest growth, a part of which contains merchantable timber and most 
of which supplies wood, the principal fuel of the country, Improved 
roads are few and there are a large number of secluded valleys 
hemmed in by mountain walls, into which people from the outside world 
almost never penetrate. The people are mainly peasants who occupy 
small farm tracts on which they raise enough for their own needs and a 
little more. Farming methods are crude, little machinery is used, the 
yield per acre is small, and the great majority of the people are poor. 
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Corn, which can be grown more readily than the small grains on hilly, 
stumpy, or poorly prepared land, is the principal crop, but wheat is 
of nearly equal acreage. (Figs. 197, 276.) Such a region as the 
Balkan Peninsula is rather better suited to grazing than to the cultiva- 
tion of crops; for cattle, sheep, and goats (fig. 279) can find a living 
among the monntains, and pigs ean feed on the acorns of the oak 
forests. The raising of animals and the exportation of various animal 
products is one of the country's chief sources of income. A few million 
tons of coal—mosily of low grade—are mined annually, and very small 
quantities of a few other minerals. Manufacturing has made only a 
beginning, and foreign trade is necessarily small and is carried on 
mainly with its near neighbors, Austria and Italy, and with Germany 
(p. 447). 

Mr. BURTON. Mr. Speaker, the resources of the country 
are almost exclusively agricultural, corn or maize and wheat 
having each about equal area and equal production in value. 
The exports are almost exclusively of agricultural produce. 
There is very little mineral wealth; a small amount of coal is 
produced, but nothing else of importance. 

The SPEAKER. The time of the gentleman from Ohio has 
expired. 

Mr. BURTON. Mr. Speaker, I ask unanimous consent to pro- 
ceed for 10 minutes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr, BURTON. Mr. Speaker, during the late war the coun- 
try was entirely overrun by ferocious enemies. The ruling 
classes, the army in fact, a very efficient army, was compelled 
to withdraw entirely from the limits of country to the outside. 
Of the cash advances made by the United States $10,605,000 
was prearmistice and $15,454,865.40 postarmistice. In addition 
supplies, mostly in the form of food and clothing, were fur- 
nished of a value of $24,978,020.99, a total of $51,037,886.39. 
These were necessary to keep the population alive after the 
war. The total of the indebtedness of the Kingdom of the 
Serbs, the Croats, and Slovenes as of December 31 last, was a 
very large amount. When reduced to American dollars and 
stated in millions the pre-war debt, which may be termed ex- 
ternal or indebtedness abroad, amounted to $156,000,000, the 
war debt to $567,000,000, the postwar debt to $29,000,000 abroad 
and $159,000,000 at home. Their share of the Anstro-Hun- 
garian pre-war debt amounts to $92,000,000, including both in- 
ternal and external. The internal debt amounts to $164,000,000, 
which with $843,000,000 of external debt makes a total of a 
little over a billion dollars. For a country of such limited 
resources as this, this is a very large indebtedness, amounting 
to more than $80 per capita. Exports and imports are nearly 
equal, though the balance is usually against Yugoslavia. In the 
year 1924, however, there was a small surplus in favor of that 
country, due to the very prolific crop of that year. Fortunately 
they have balanced their budget, at least on their ordinary 
expenses. 

The total amount of the revenue is about 10,000,000,000 
dinars. The dinar has to-day a value of 1.77 cents, although 
its par value in gold is the same as that of the franc, 19.3 
cents; so that the paper value is less than one-tenth of the 
par value in gold. There ordinary expenditures as well as 
revenue were a little over 10,000,000,000 dinars, or the equiva- 
lent of about $180,000,000. It will be noted that conceding 
the largest estimate of national income, $50 per capita, with a 
population of 12,000,000, taxAtion absorbs the almost unprec- 
edented rate of 30 per cent. Not only will it be seen that for 
a country of such limited resources this is a very large burden 
of expenditures, but extraordinary expenditures in the year 
1924-25, added to the ordinary expenditures, made an addi- 
tional sum of about 1,300,000,000 dinars. I insert a detailed 
statement of the expenditures and revenues for 1924-25: 


Budget for the year 1924-25 


1. EXPENDITURES Dinars. 
1. Supreme State authorities 1, 335, 544, 766. 45 
Z Ministry: OF psd 231, 429, 142. 40 
3. Ministry of education- 579, 262, 942. 63 
4. Ministry of religion 105, 161, 922. 50 
5. Ministry of interior- 496, 322. 306.70 
6.. Ministry of health 288, 042, 287. 00 
7. Ministry of foreign affairs 183, 010, 380. 00 
8 Ministry of: n soo ya Py ee S 1, 481, 441, 864. 57 
Se Ministry Of (ware yx a ES 1, 956, 000, 606. 40 
10. Ministry of public works 396, 757, 081. 00 
11. Ministry of communication- — 1,782, 493, 879. 00 
12, Ministry of post and telegraphs__.___________ 364, 574, 165. 00 


214, 607, 144. 36 


14. Ministry of forests and mines 337, 965, 407. 13 
15. Ministry of commerce and industry 80, 219, 527.53 
16. Ministry of social politics 350, 243, 648. 35 
17. Ministry of agrarian reform =, 551, 951. 10 
18. Ministry of constituent assembly — 370. 977 
19. Budgetary credits in reserve 120, 000, 000. 00 
Total expenditure. 10, 405, 000, 000. 00 
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2. RECEIPTS 
e poe a eee 3 000, SO D 00 
2. Tolis and duty stamps 1, 562, 000, 000. 00 | 
3. Monopolies - 2, 336, 050, 000. 00 
4. Gain on exchange „„ 12, 000, 000. 00 
5. Taxes on business turnover 200, 000, 000. 00 
6. Railways 2, 088, 690, 000. 

7. Post office savings bank — 9, 742. 000. 00 
S. Tax for the disabled. 50, 150, 000. 00 
9. Direct tax, surcharge 500 per cent and 30 per 

| eee TSE Se SS Seale —— ae 500, 000, 000. 00 
10. State domains 176. 342, 400. 00 
11. Sundry revenues 21, 040, 000. 00 
122 Direct. taxes. =) 20 a 619, 202, 157. 00 
13. State industry . 090; 742. 435. 00 
14: Various’ mende... TL 50, 041, 1, 008. 00 


Total receipt asidu 10, 405, 000, 000. 00 


Norn.— wing to the additional and extraordinary eai this Budget 
has been increased to a total sum of 11,767,000,000 dinars 


In the year 1923 the trade, in a value reduced to American 
dollars, amounted to $89,000,000 of imports and $86,000,000 of 
exports. In 1924 the value of imports amounted to $106,700,000, 
of exports to $123,000,000. In 1925 there was a slight balance 
of imports. 

Yugoslavia receives from the German reparations 5 per cent; 
but whatever has been turned over to that country by Ger- 
many has been exclusively in kind. Their railroads, which 
never were well adjusted, having different gauges in different 
parts of the country, were almost destroyed. Bridges were 
blown up and burned, and they have not up to the present 
time restored their means of transportation. They are still 
in bad shape in Il respects, and it is probable that the repara- 
tions for some years to come will have to be exclusively 
applied in the form of restoring the conditions which existed 
before the war. 

I say, as I did of the French settlement, that it is not an 
agreeable task to point out the poverty-stricken conditions of 
a friendly country, but it is necessary, in order to show their 
capacity to pay, to get these facts. 

Mr. BOYLAN. Mr. Speaker, will the gentleman yield? 

Mr. BURTON. In a moment. Yugoslavia owes to us 
$62,000,000, but owes a much larger amount to England, 
namely, $138,000,000 as of December 31, 1925, and to France 
$366,000,000. There is, however, a controversy as to whether 
those amounts due to France, or at any rate a large part, 
should be paid in paper money r in gold. No adjustment has 
been made with either of these countries, and it will be recog- 
nized, therefore, that we are the first to negotiate a settlement. 

Mr. COLLIER. Mr. Speaker, will the gentleman yield? 

Mr. BURTON. Yes. 

Mr. COLLIER. It was not brought out in the hearings, 
but is this debt that Yugoslavia owes England and France 
included in the $1,000,000,000 national debt? 

Mr. BURTON. Yes. 

Mr. SCHAFER. Mr. Speaker, will the gentleman yield? 

Mr. BURTON. Yes. 

Mr. SCHAFER. On what basis is France asking for a set- 
tlement of this indebtedness that Yugoslavia owes her? 

Mr. BURTON, She is asking for an early payment, but the 
Seine of Yugoslavia is such that it is utterly impossible to 
pay it. 

Mr. SCHAFER. Is France asking for full payment? 

Mr. BURTON. No, and yes. No doubt they ask full pay- 
ment, but there has been absolutely no adjustment of the in- 
debtedness to France, and I regard it as highly improbable 
that the settlement with France will be as favorable to France 
as the settlement with the United States is to the United States. 

Mr. SCHAFER, But the French have not offered as easy a 
settlement to this country as we have made to France, have 
they? What I want to get at is this 

Mr. BURTON. I think I answered the question, I do not 
anticipate that the settlement with France will be as favorable 
as the settlement Yugoslavia makes with the United States. 
There have been extended negotiations on the subject. 

Mr. SCHAFER. Will it be as favorable as the French settle- 
ment with the United States? 

Mr. BURTON. No; probably not, because the country is 
poorer. I think the gentleman from New York [Mr. BoxLAx] 
desires to ask a question. 

Mr. BOYLAN. I was going to ask a question of the distini- 
guished gentleman 

The SPEAKER pro tempore (Mr. SNELL). 
gentleman has expired. 

Mr. BURTON. Just three additional minutes, 

Mr. GREEN of Iowa. Mr. Speaker, I ask unanimous consent 
that the gentleman have five minutes. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 


The time of the 
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Mr. BOYLAN. I would like to ask the distinguished gentle- 
man from Ohio how the comparative terms of the settlement 
are in comparison with the settlement of the French debt? 

Mr. BURTON. Fifty per cent French and 32 per cent Yugo- 
slavia. 

Mr. BOYLAN. I thank the gentleman. 

Mr. HASTINGS. Will the gentleman yield? 

Mr. BURTON. I will 

Mr. HASTINGS. The gentleman has referred to the settle- 
ment with all of these 13 countries? 

Mr. BURTON. Yes. 

Mr. HASTINGS. I want to invite the gentleman’s attention 
to a table on page 32 of the hearings had before the Ways and 
Means Committee. 

Mr. BURTON. That is on the French debt? 

Mr. HASTINGS. Well, it is on the two. 

Mr. BURTON. France and Yugoslavia. 

Mr, HASTINGS. They are together. Now, the gentleman 
can get this information, and he has always been so obliging 
before, and I believe he will see the advisability of securing 
this for the Membership of the House. Now, this table con- 
tains the names of the 13 countries. It contains the debt agree- 
ments. The next column is the amount of the funded princi- 
pal, the next column is the interest to be received, and the next 
column is the total. 

Mr. BURTON. Making about $22,000,000,000. 

Mr. HASTINGS. What I would like to have is two more 
columns, one showing what the interest would be, calculated on 
the 4½ per cent basis, and another column showing what the 
interest would be on the basis of the British settlement. Now, 
I never want to make a statement, either in the House or out in 
the country, that I do not believe is absolutely accurate. I am 
sure the gentleman, being a member of the commission, can get 
those figures; if he does not have them, he can get them from 
the Treasury Department, and if a table of that kind is in- 
serted there could be no occasion for anyone to misquote those 
figures. Of course, the gentleman understands some of us do 
not agree with these settlements and so stated upon the floor. 
It is not my purpose to-day to take up any time in discussing 
that, and I would like to have those figures as applied to this 
country placed in the RECORD. 

Mr. BURTON. Four and one-fourth on the terms of the 
British settlement? 

Mr, GREEN of Iowa. If the gentleman will permit, this is 
all just a mere matter of mathematical calculations. It is a 
matter of addition, subtraction, and multiplication. The gen- 
tleman from Oklahoma can make these figures for himself 
without going into anything of the kind he is now asking, and 
there is no reason why he should not. 

Mr. HASTINGS. If the gentleman will further yield, the 
Treasury has those figures, and if I calculate them one way and 
another another, and another another, you can see that there 
may be errors and different bases of calculation. Now if we 
had the figures calculated as this table here from the Treasury 
itself it would be better, 

Mr. BURTON. I think there has been a computation made at 
8 per cent, as well as on the basis of 414 per cent. 

Mr. HASTINGS. You calculate in here what is the differ- 
ence in the French settlement on the British basis. 

Mr. BURTON. As far as I am concerned, I have no objection, 
but I could not furnish them with these remarks. I do not 
want the gentleman or anybody else to get any exaggerated 
ideas by exploiting what we might have received. I especially 
deprecate the disposition on the part.of some to compute this 
debt on the basis of our 4½ per cent. In fact, as I stated three 
years ago, there is every possibility in a few years that the 
rates of interest will go below 414 per cent. The average 
rate which the Government now pays upon its obligations is 
about 3.91 per cent. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. HASTINGS. I ask that the gentleman have one addi- 
tional minute. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. HASTINGS. Now, if the gentleman from Ohio will yield 
a moment. When you go to calculate the settlement on the 
present worth you are flying over the heads of the plain people 
of this country. Now, I always try to talk in language they 
understand, and if I had a table prepared by the Treasury 
Department then it does not represent my caleulations, and if 
I want to use that it is not whether the gentleman agrees with 
me or I agree with the gentleman, but I want the facts and 
figures and then I am entitled to draw from them any legiti- 
mate deduction I think I could draw from them. I wouid like 
to ask the gentleman as a member of the Debt Funding Com- 
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mission whether or not he would attempt to secure for us those 
figures? 

Mr. BURTON. I shall try to get them. 

Mr. HASTINGS. I thank the gentleman. 

Mr. BURTON, I wish to thank the House, and I think I am 
representing the commission in their desire to thank the House, 
for its prompt and friendly disposition of the recommendations 
we have made, of which this is probably the last. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
from Ohio has again expired. 

Mr. COLLIER. Mr. Speaker and gentlemen of the House, 
I feel sure that I voice the sentiment of every Member on 
both sides of the aisle when I say that we are all glad that 
these debt settlements are over. We realize, all of us, the im- 
portance of the settlement of these debts not only to our country 
but to the rest of the world, and it is a source of gratification 
to us that they are now behind us. 

I voted for only two or three of the settlements, as I have 
always taken the position that as a trustee, as one of the 
trustees of the American people, I have no right to vote away 
their money or give away their money unless I £m absolutely 
satisfied in each instance that it is the very best settlement 
_that could be made. That was the theory which I pursued 
in my opposition to most of these settlements. I want to say 
this, however, now that we are concluding these settlements, 
which have taken up about three years of the time of Con- 
gress, that I believe that this Debt Commission has acted faith- 
fully, and I know that they have spent a great deal of their 
time on this matter. I was here on other business last summer 
during the vacation when the French commissioners came 
over and when those from several other countries were here, 
and I had an opportunity, being at the hotel with one of the 
members of the American Debt Commission, to see how much 
of their time was taken up with this business. While I did 
not follow the American Debt Commission, yet I feel that 
they are deserving the thanks of Congress for the hard work 
they put in, and I know that they were sincere and honest in 
doing the best they could. 

So far as the present settlement is concerned, it is a small 
Settlement. From what I cag learn it is a settlement with 
a country that is poorer in worldly goods than any other 
country with which we have had to deal. From all the in- 
formation I have been able to gather I find that notwithstand- 
ing that country is poorer in worldly goods and in mineral 
wealth than the other countries, and has nothing but a few 
agricultural resources, yet their national debt is nearly half 
as large as the debt of the United States was before we entered 
into this great war, 

Mr. CONNALLY of Texas. Mr. Speaker, will the gentleman 
yield? 

Mr. COLLIER. In one second I will yield. 

Mr. GREEN of Iowa. Will the gentleman yield there? 

Mr. COLLIER. I will yield first to my friend from Texas, 
or I will yield to either one of you. 

Mr. GREEN of Iowa. In connection with the remarks the 
gentleman was just making the best information we can get 
on the per capita national income of this country is that it is 
Somewhere between $40 and $50 per capita. Their taxes 
amount, if we consider it $50 per capita, to 32 per cent. It 
wil! take nearly one-third of the national income for taxes as 
they are, and under these circumstances I think all gentlemen 
will agree that it is impossible for them to increase their 
taxation. 

Mr. COLLIER. I thank the gentleman for his contribution. 
I simply wish to say for the benefit of the Members present 
that while the same theory of giving away money upon which 
we are trustee might apply, yet in view of the fact that this 
debt is so small that over half of it is for accrued interest and 
for war supplies and the fact that a great deal of it was given, 
as I understand, to take care of the distressed people of that 
country, and in view of the further fact 

The SPEAKER pro tempore. The time of the gentleman from 
Mississippi has expired. 

Mr. COLLIER. May I have five additional minutes which I 
shall not use? 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Mississippi? 

There was no objection. j 

Mr. COLLIER. In view of the fact that, notwithstanding 
the poor condition of these people, and notwithstanding the fact 
that their country has no mineral resources, and notwithstand- 
ing the fact that their per capita wealth is less than $50 a year, 
yet it is a better settlement by 6 per cent than the settlement 
we made with Italy. In view of those facts I simply want to 
say as a minority member of the Committee on Ways and 
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Means that I am not going to be squeamish about this, and I 
am not going to oppose the settlement. A 

Mr. RATHBONE. Mr. Speaker, will the gentleman yield for 
a question? 

Mr. COLLIER. I yield. 

Mr. RATHBONE. I would like to ask the gentleman if 
there are not additional reasons why this settlement should be 
approyed? I would like to know if the gentleman would not 
agree with me in taking these elements into consideration : 
First, that the various countries composing the Austrian Em- 
pire have been, all of them, with the possible exception of 
Czechoslovakia, placed at a great disadvantage by reason of 
the break up of the Empire and by reason of the tariff bar- 
riers and other conditions of interchange? That is one consid- 
eration. Another is that Yugoslavia has been largely deprived 
of access to the sea in the final settlement she made with Italy 
in regard to Fiume. She has lost Fiume, which she claimed, 
and that placed her at another disadvantage, 

I will ask the gentleman iz that is not true, and also if she 
has not had a gallant history and struggle for liberty and in- 
dependence against the Turks? No doubt a considerable por- 
tion of this expense has been incurred in the struggle for 
freedom and independence. I will ask the gentleman also if 
there should not be taken into consideration this element, 
namely, that they have shown a pacific disposition and not a 
special desire to go to war; a disposition to live peaceably with 
their neighbors, and the whole country of the Yugoslavs is one 
which gives us hopes for the future? I will ask the gentleman 
if those various elements should not fairly be considered in 
arriving at the conclusion that this is a just settlement for all 
concerned. 

Mr. COLLIER. I will answer the gentleman by saying he 
has given me and the rest of us very valuable information in 
2 5 question and that those facts have added to our informa- 

on. 

In concluding, I wish to say there is another reason why I am 
not particularly averse to this settlement, With all deference 
to the Government of Yugoslavia, and not meaning to say 
aught against their carrying out their obligations, I think we 
shall be lucky if Yugoslavia is able to pay the amount that 
has been agreed upon under the settlement. [Applanse. ] 

Mr. CRISP. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for 10 minutes. 

The SPEAKER pro tempore. The gentleman from Georgia 
asks unanimous consent to address the House for 10 minutes. 
Is there objection? 

There was no objection, 

Mr. CRISP. Mr. Speaker and gentlemen, I shall trespass 
upon your patience for only a few moments. I can add noth- 
ing to what has already been ably said by the chairman of 
the committee and by my colleague on the Debt Commission 
[Mr. Burton], supplemented by the inquiry of the gentleman 
from Illinois [Mr. RATHBONE] to the gentleman from Missis- 
sippi .[Mr, CoLLIER], as to the economic conditions in Serbia. 
It is undoubtedly the poorest of any of the debtor nations. 
In my judgment, we will be very fortunate if the amounts 
obligated to be paid in the agreement are paid. 

As you know, Serbia was overrun two or three times by the 
Germans and the Government had to leave its own country. 
Bridges were blown up and destroyed; railroads were de- 
stroyed ; the whole country was in a chaotic condition, and it 
has not even been restored up to this date. 

The reparations Serbia received from Germany were in kind, 
which were largely materials to try to reconstruct some of the 
bridges and railroads. Most of the land in Serbia is very 
poor; there are no industries there; it is an agricultural 
country; and a part of the necessities of life have to be im- 
ported. About the only valuable land they have is that part 
which was turned over to them coming out of Austria, but this 
was mortgaged and obligated to pay a part of the Austrian 
repirations. As I said, this country is in a most pitiable con- 
dition economically. That is about all I want to say as to this 
settlement. 

I rose principally to call your attention to another indebted- 
ness to the United States, to wit, the indebtedness of Greece. 
The commission has performed its duty, and all of our foreign 
indebtedness has been funded except as to Russia, and you 
know there are no relations between Russia and this country; 
the indebtedness of Armenia, and there is no Armenian gov- 
ernment; the small amount of $25,000 owed by Liberia; and the 
indebtedness of Greece, and Greece is the one I want to very 
briefly call to your attention and give some facts relative to. 
her indebtedness which I think vou will be interested in and 
that I am frank to say I desire to go in the Recorp so that the 
American people may know something about it. 
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When the war was on, the head of the Greek Government, 
Mr. Venizelos, was friendly to the Allies, and the Greek Army 
was collaborating and working with the Allies.. They were 
in sore need of financial assistance if those armies were to 
remain in the field, so the three great allies, England, France, 
and the United States, entered into a joint undertaking that 
they would assist financially the Greek Government, headed 
by Venizelos, to aid in prosecuting the war against the common 
enemy, Germany, and those three countries agreed that they 
would advance to Greece $48,000,000 each. It was a joint 
undertaking. The understanding was that each of these three 
nations was to advance this money when the Greek Govern- 
ment was friendly to the Allies, headed by Venizelos, and was 
to assist in the prosecution of the war. Under that agreement 
the United States advanced $15,000,000 and England advanced 
$15,000,000 or $20,000,000, but France did not advance any- 
thing. Under the obligation the creditor nations making these 
advances were to have a lien on the resources of the country, 
and Greece obligated that she would not obtain any loans 
from any other country until these advances were reimbursed. 

After these advances were made the Greek Government 
changed; Venizelos was ousted and became an exile, and Con- 
stantine, whose wife was a sister of the Emperor of Germany, 
headed the government, and Greece was then known as a pro- 
German country. After that happened England did not make 
any additional advances, the United States did not make any 
additional advances, and France had never advanced anything. 

Now that is the situation as to the indebtedness Greece owes 
the United States. This year a commission came from Greece, 
headed by the Minister of Finance, to meet with the Debt Com- 
mission for the purpose of funding the indebtedness of Greece. 
We met with them, and to my astonishment they stated they 
were not ready to fund the $15,000,000, that we were obligated 
to them and owed them $33,000,000 more, and that if we would 
advance them the $33,000,000 in cash they were quite ready to 
fund their indebtedness at $48,000,000. Gentlemen, you have 
always heard the saying “Beware of Greeks bearing gifts.” 
[Laughter.] That was forcibly impressed upon me when the 
Greek commission appeared before us. 

Now, permit me to say the American Debt Funding Commis- 
sion are unanimously agreed against making Greece any further 
payments. In the first place, they had ng authority under the 
act creating them to make any advances to any nation, and, in 
the second place, they unanimously agreed that they were not 
in fayor of advancing the $33,000,000 to Greece, the commission 
taking the position that the original undertaking was a joint 
one and based on the fact that the Greek Government was 
friendly to the Allies and was to assist in the war. The com- 
mission held, further, that Greece, contrary to her agreement, 
obtained loans in Canada; that Greece privately released Eng- 
land from her obligation to make any other advances without 
the consent of the United States; that France never had ful- 
filled her part of the joint undertaking; and that there was 
no legal or moral obligation on the United States to advance 
any additional funds, and the United States would not do it. 
The Debt Commission so advised the Greek commission, The 
Greek commission insisted that legally we. were obligated and 
that in honor we should advance the money. 

The SPEAKER pro tempore. The time of the gentleman 
from Georgia has expired. 

Mr. CRISP. Mr. Speaker, I ask unanimous consent to pro- 
ceed for five additional minutes. 

The SPEAKER pro tempore. The gentleman from Georgia 
asks unanimous consent to proceed for five additional minutes. 
Is there objection? 

There was no objection. 

Mr. CRISP. They had the temerity to suggest that we refer 
the matter to The Hague Tribunal. 

Mr. BERGER. To the World Court. 

Mr. CRISP. They did not say the World Court, but they 
said The Hague Tribunal, which, of course, we refused to do. 
The American commission gave the Greek commission a writ- 
ten reply to their written demand, disclaiming any moral or 
legal obligation on the part of the United States and advising 
them that we would not under any circumstances agree to ad- 
vance them the $33,000,000. With that statement they would 
not fund their indebtedness of $15,000,000, and they returned 
to Greece. 

I saw in the press the other day a statement purporting to 
come from Athens that the Greek Government was going to 
get this additional $33,000,000 advanced to them from the 
United States. I also saw in the press that the Secretary of 
the Treasury was before the Senate Finance Committee and 
was being interrogated as to this transaction, and that a sub- 
committee had been appointed to investigate it. The reading 
of these two press items is what made me here to-day make 
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this statement acquainting you with the facts of the case, for, 
as far as I am concerned, neither as a Member of this House 
nor as a member of the Debt Funding Commission will I ever 
agree to advancing one cent to Greece, and if any bill comes in 
here to advance them anything I will fight it to the extent of 
my ability [applause], for the reply of the Debt Commission to 
the Greek commission disclaiming liability, in my judgment, is 
a complete legal answer, and it has irrevocably convinced me 
that there is no obligation on our part, and I will never agree 
to it. 

Mr. BERGER. Will the gentleman yield for one question? 

Mr, CRISP. Yes; I yield, 

Mr. BERGER. Does the gentleman from Georgia know what 
is the size of the standing army of Yugoslavia? Yugoslavia is 
the poorest of the allied countries; what is its standing army? 

Mr. CRISP. I regret to say I can not answer that. The 
figures were put in the hearings, I will say to the gentleman 
from Wisconsin, but I have not them in mind. 

Mr. BERGER. Over 400,000? 

Mr. BURTON. Oh, no; nothing like that. 

Mr. BERGER. That is my understanding. At any rate, the 
number is so immense that it is out of proportion to the eco- 
nomie strength of Yugoslavia, and for my part I would be 
willing to forego all the indebtedness if they would disarm. 

Mr. CRISP. As I have told the gentleman, frankly, I do 
not recall the figures. They were put in the hearings. They 
presented their case very fully and completely. I did not know 
until a few moments ago that this matter was coming up, and 
I have not refreshed my memory about that. 

Mr. LAZARO. If the gentleman will yield, I will say to the 
gentleman from Wisconsin I was in Yugoslavia last year. I 
do not remember the size of their army, but it is a very small 
army. 

Mr. BERGER. I beg to differ with the gentleman. 

Mr. LAZARO. They are a very poor but a very patriotic 
people, and I think we ought to agree to this settlement. 

Mr. WHITTINGTON. Will the gentleman yield? 

Mr. CRISP. Yes. 

Mr. WHITTINGTON, For the purposes of the Recorp, in 
connection with the gentleman’s’ statement, I should like to 
ask if the United States has recognized the present govern- 
ment in Greece, that government having refused to fund its 
debt to the United States? 

Mr. CRISP. I understand, of course, there are diplomatic 
relations between this Government and Greece, but my friend, 
who is an able lawyer, understands clearly that the question of 
our diplomatic relations with other countries is a matter the 
responsibility of which rests upon the Chief Executive of the 
United States, the President. 

Mr. WHITTINGTON. I understand that, and I wanted that 
statement to appear in the Recorp in connection with the gen- 
tleman’s discussion of their refusal to fund their indebtedness. 

Mr. CRAMTON. Mr. Speaker, just for a moment or two, in- 
formally and in an impromptu fashion, I would like to call to 
the attention of the House something with reference to the 
conditions of the countries making up Yugoslavia and the part 
they played in the war, particularly as to Serbia. Yugoslavia, 
or the country of the South Slays, is made up, as you know, of 
Serbia, Bosnia, Herzogoyina, Slavonia. Of these countries 
all but Serbia were a part of the Austro-Hungarian Empire 
when the World War opened, and hence they were levied upon 
to support the Austro-Hungarian end of the war, and their 
people, in many cases very rebelliously, were drawn into mili- 
tary service of the central powers. Serbia was overrun for 
practically the whole period of the war by its enemies. As 
late as September, 1918, its enemies occupied almost all of 
Serbia, the Serbs only retaining the city of Monastir and a 
strip of 10 or 20 miles at the south end of Serbia. It was oyver- 
run and had been overrun by the Austrians and Bulgarians. 
Strange to say the Austrians in their occupation had treated 
them fairly decently for an enemy occupying a country, but 
Bulgaria had swept clean such portions of the country as it 
occupied. 

Therefore all the resources of Serbia were forcibly taken by 
the enemy. It had, too, been in war a large part of the time 
for a number of years before the World War opened in the 
Balkan wars. The drain upon it for war had been tremendous. 

As has been said by the gentleman from Georgia [Mr. 
Crisp], it is an agricultural country. It has resources in cop- 
per and other minerals and water power, but these resources are 
totally undeyeloped. Copper is so common that the customary 
kitchen utensils in the average peasant home are of copper; 
but these resources are totally undeveloped. A prominent Serb 
once said to me that before the war they did not manufacture 
so much as a pin in Serbia. They were an agricultural, pas- 
toral people in which largely a patriarchal order of society 
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prevailed. Now, throughout the war, driven as they were to 
the wall, the seldiers that were with the Allies serving on for- 
eign soil, with their homes occupied by the enemy, this is to 
be remembered of Serbia that never did they seek a separate 
peace, never was there rumor of Serbia seeking a separate 
peace. No country sacrificed more in lives or happiness than 
Serbia, and they were always loyal to the Allies. 

Furthermore, we have not quite appreciated on this side 
the meaning of certain events in that part of the war front. 

Mr. CRAMTON. Serbia was between Austria and Bulgaria, 
and in September, 1918, the drive was made from the south up 
through Serbia by the Allies, That drive succeeded. That 
drive resulted in the retirement of Bulgaria from the war. 
When Bulgaria retired from the war Turkey was cut off 
absolutely from Austria and Germany and forced out of the 
war. Then the whole front of Austria was open and with 
large, greatly disaffected sections the way was open for Eng- 
land and France to bring their troops from Asia. Minor and 
Turkey up through Austria—the way was open to Germany on 
that unfortified front. 

It was prophesied that when the Allies reached the Hinden- 
burg line that the Germans would dig in; and while we would 
finally triumph, the loss of life would be terrific. But to the 
surprise, in a large degree, of the world, Germany did not suc- 
ceed in digging in there, and was not able to hold that famous 
line of defense. The war came to a sudden end largely because 
of the total collapse of morale on the part of the Germans; and 
that, it always seemed to me, was contributed to in an im- 
portant degree by the knowledge that their eastern, largely 
unfortified, Austrian front was open to the enemy. 

Serbia in all this played its part, as I have said. They never 
sought a separate peace; they fought their way gallantly. 

They have extremely limited resources. The customs of the 
country, their habits and life, their industrial system, must 
largely be altered as a result of the war and the greater mix- 
ture and contact of peoples. They will get away in a large 
degree from the old patriarchal form and into more competitive 
and more complicated organizations. 

Mr. LAZARO. Will the gentleman yield? 

Mr. CRAMTON. Yes. 

Mr. LAZARO. I found them very friendly, and they are 
teaching their children to read and speak English. 

Mr, CRAMTON. The gentleman’s contact is the same as 
mine was in a limited way and a little earlier. They are in- 
tensely friendly to the United States. The south Slavs have 
formed a federation, to which they aspired during the war. A 
most impressive statement made by the former prince regent, 
now the King, was made by him in my presence when they 
were still at war with Bulgaria. Bulgaria was regarded as the 
bitter enemy of Serbia, was then ruthlessly overrunning Serbia. 
He made the statement that the south Slavs were seeking this 
federation and it would come into being; that Bulgaria would 
not come in at first; that no country should be forced into the 
federation; but when the time came that Bulgaria should seek 
to join the federation, the way should be freely open to her, 
and he felt sure that time would come in a few years. I be- 
lieve that the greatest hope for the future is the eventual work- 
ing out as rapidly as is possible to do it of a real Balkan fed- 
eration. But now America can with full propriety make this 
agreement with the Yugoslavs, based on their necessities, justi- 
fied by their loyalty, bravery, and sacrifice. [Applause.] 

Mr. BERGER. Mr. Speaker, I made an erroneous statement 
a little while ago that I wish to correct. I said that Yugo- 
Slavia had an army of 400,000 men. I was mistaken. Accord- 
ing to the almanac, Yugoslavia has 250,000 and a standing army 
or 170,000, which for a small country like Yugoslavia is an 
4mmense army, because it is larger proportionately than the 
Army of the United States. 

Me. O'CONNOR of New York. They have to have that for 
protection, 

Mr. SABATH. Mr. Speaker, the gentleman from Wisconsin 
[Mr. Bercer] has made a correction, but even now he is wrong. 
I just called up the State Department, and I have received the 
information that the permanent force is 15,000 men and the 
additional force 102,000 men; in all, 117,000. 

Mr. BERGER. When did the gentleman get that infor- 
mation? 

Mr. SABATH. Just now. 

Mr. BERGER. By mail? 

Mr. SABATH. No. I had the young man call up the State 
Department—the Far East Division—and this is the report 
that I received. 

I think the total is about 117,000. How much of the 117,000 
men are reserves I do not know. These are not my figures; 
these are the figures that I obtained from the Far East Division 
of the Department of State. I am satisfied that if it were not 
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for Italy, Yugoslavia would not need even this army it is now 
compelled to have. 

Mr. Speaker, after the splendid review upon the part of the 
gentleman from Michigan [Mr. Cramton], the gentleman from 
Georgia [Mr. Crisp], the gentleman from Mississippi [Mr. CoL- 
LIER], and the gentleman from Ohio [Mr. Burton], all I desire 
to say is this: The Yugoslav people are purely agriculturista 
I think about 85 per cent of them are the poorest of the poor 
farmers. As has been stated, it is one of the poorest nations 
in Europe, and they are one of the poorest people. Notwith- 
standing that fact, they are a hard-working people and a very 
simple people. They have suffered more, I think, than any 
other people outside of Belgium, perhaps. Whatever has been 
done or whatever leniency has been shown they have deserved. 
I am of opinion that they should be treated in the same way 
as some of the other nations, because if there is any people 
in Europe who appreciate what has been done for them they 
are these people of Yugoslavia and Czechoslovakia. They rec- 
ognize the wonderful services that have been rendered to them 
and to humanity by the United States, and they will be very 
grateful for whatever has been done and for what we are doing 
now. I know they will strive to their utmost to meet their 
obligations, and, notwithstanding they are extremely poor, I 
feel that anything they haye agreed to they will carry out, and 
that is more than I can say, perhaps, for some of the others. 
Therefore I feel that we should concur in this recommendation. 

Mr. SCHAFER rose. 

Mr. CONNALLY of Texas. Mr. Speaker, under what are 
we proceeding? 

The SPEAKER pro tempore. Under the five-minute rule. 

Mr. CONNALLY of Texas. Mr. Speaker, no amendment is 
pending, and I make the point of order that the gentleman 
from Wisconsin is out of order. 

Mr. SCHAFER. Mr. Speaker, I move to strike out the last 
two words. 

Mr. CONNALLY of Texas. Mr. Speaker, I shall withdraw 
my objection for the present. I have no private bills on the 
calendar but other gentlemen have. This is Private Calendar 
day, and we have under consideration at the present time a 
bill that everyone is going to yote for, and I do not think that 
so much time should be taken in its consideration. 

Mr. BEEDY. Mr. Speaker, I shall object. 

Mr. GREEN of Iowa. Mr. Speaker, I move the previous 
question on the bill to final passage. 

Mr. HASTINGS. Mr. Speaker, I hope the gentleman will 
withhold that for a few minutes. 

Mr. GREEN of Iowa. How much time? 

Mr. HASTINGS, Two minutes. 

Mr. GREEN of Iowa. Mr. Speaker, I withhold the motion 
for the present. 

Mr. HASTINGS. Mr. Speaker, it is not my purpose to take 
up the time in a discussion of this settlement. I think, how- 
ever, we ought to call attention to the fact that the amount of 
the funded debt is $62,850,000, and the present worth of this 
indebtedness is $20,236,000, so we really lose on this settlement 
$42,614,000. We do not get any interest for 12 years. The 
interest starts at one-eighth of 1 per cent and graduates on 
up. I think the attention of the House ought to be called to 
the terms of settlement. I have already expressed myself in 
opposition to the Italian debt settlement and the French debt 
settlement. I do not care to take up the time of the House any 
further. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading. 

The bill was ordered to be engrossed and read the third time, 
was read the third time. 

The SPEAKER pro tempore. The question is on the passage 
of the bill. 

The question was taken, and the Speaker pro tempore an- 
nounced the ayes appeared to have it. 

Mr. SCHAFER. Division! 

The SPEAKER pro tempore. The gentleman from Wiscon- 
sin demands a division. 

The question was taken; and there were—ayes 80, noes 14. 

Mr. SCHAFER. I object to the vote on the ground that 
there is no quorum present. 

Mr. TILSON. Mr. Speaker, I hope the gentleman will not 
do that. It is perfectly clear what the result will be. We want 
to go on with the Private Calendar to-day, in which gentlemen 
are very much interested who have bills on that calendar. 

Mr. SCHAFER. I will withhold the point of order for one 
moment. The gentleman from Oklahoma and myself were op- 
posed to this bill. I waited here while Members in fayor of the 
bill were recognized on both sides. Being opposed to the bill, 
I could only get five minutes time on this very important ques- 
tion. 
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Mr. TREADWAY and seyeral others. Regular order! 

The SPEAKER pro tempore. The regular order is demanded. 

Mr. SCHAFER. Mr. Speaker, I will withdraw the objection. 

Mr. TILSON. I thank the gentleman. 

Mr. HASTINGS. I will say to the gentleman that I was 
treated with courtesy. 

Mr. RAINEY. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER pro tempore. Not a sufficient number have 
arisen, and the yeas and nays are refused. 

So the bill was passed. 

On motion of Mr. Green of Iowa, a motion to reconsider the 
vote by which the bill was passed was laid on the table. 

Mr. CONNALLY of Texas. Mr. Speaker, I ask unanimous 
consent that those gentlemen who desire to extend their re- 
marks on this bill have permission to do so. 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent that those who desire to extend their 
remarks on this bill have permission for five legislative days to 
do so. Is there objection? [After a pause.] The Chair hears 
none. The Clerk will call the Private Calendar. 

Private CALENDAR 
BENITO VISCAINA AND MARIA VISCAINA 


The first business on the Private Calendar was the bill (H. R. 
3142) for the relief of Benito Viscaina and Maria Viscaina, 

The Clerk read the title of the bill, : 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Benito Viscaina and Maria Viscaina, 
of Marfa, Tex., the sum of $1,500 in full compensation for the death 
of their children, Benito Viscaina, aged 8 years, and Augustine Vis- 
caina, aged 12 years, who were killed at Marfa, Tex., June, 1919, by 
the falling of an airplane owned by the United States Government 
which was engaged in flying. 


The committee amendments were read as follows: 


On page 1, line 5, after-the word “ appropriated,” insert “and in full 
settlement against the Government.” 
Page 1, line 7, strike out “$1,500” and insert in lieu thereof $500.” 


Mr. HUDSPETH. Mr, Speaker, I move to strike out the last 
word. I want to move to strike out the committee amendment, 
and I ask recognition. 

The SPEAKER pro tempore. There are two amendments. 

Mr. HUDSPETH. I see only one, on line 7. 

The SPEAKER pro tempore. The gentleman from Texas is 
recognized in opposition to the committee amendments. 

Mr. HUDSPETH. Mr. Speaker and gentlemen of the House, 
I shall move to strike out the ittee amendments. This 
is a bill to reimburse the father and mother of two children, 
one aged 8 and the other 12, for the death of those children, 
and I want to call the attention of this House to the fact that 
while they are children of Mexican descent, they are of Ameri- 
can parents. 

At the last meeting of this committee, when private bills 
were taken up, there were two bills that were reported out 
and passed by this House, one for the loss of a limb of a 
child, for which $5,000 was given, and tue other was for the 
loss of an arm, where, as I recall, $5,000 was given. Now, I 
want to ask you, gentlemen, if it is fair to those people that they 
should be reimbursed in a sum of only $500 for the loss of their 
two children, who were playing where they had a right to 

lay? 
Mr. BLACK of Texas. Mr. Speaker, will my colleague yield? 

Mr. HUDSPETH. Certainly. 

Mr. BLACK of Texas. I want to call attention to the fact 
that as No. 394 of this calendar there is a_bill introduced by 
Mr. Porrer to reimburse Adriano Cruceta, who is a Santo Do- 
mingan, in the sum of $1,000 for the loss of a small son. I 
think the gentleman from Texas is correct in believing that 
$1,500 for the loss of these two children would be a small 
enough amount to pay. 

Mr. HUDSPETH. It strikes me so, and I think it would so 
impress itself upon this House. Those ehildren were playing, 
as I said, where they had a right to play, and a Government 
airplane descended and snuffed out the lives of those two chil- 
dren. I want to ask the Members of this House if they think 
$500 is adequate? They were small children. One of them was 
blind, it is true, but they were children of poor parents, Ameri- 
can citizens. Does anyone think that $500 each would be too 
much to pay? 

Mr. CONNALLY of Texas. Five hundred dollars would 
hardly buy a pair of mules, 
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Mr. HUDSPETH. Yes; and it would hardly pay for their 
funeral expenses. They are Americans. They are law-abiding. 
They support this country, their adopted country, to the extent 
of their means; and yet this House is asked to reimburse those 
parents in the sum of only $500 for the loss of their two 
children. 

Mr. THATCHER. How much are you asking? 

Mr. HUDSPETH. One thousand five hundred dollars. One 
of the children was aged 8 and the other 12. I made the 
amount $1,500 because that, I thought, was the greatest figure 
we could get. Gentlemen, suppose these had been your chil- 
dren and an airplane descended and killed them. 

Mr. O'CONNELL of New York. Mr. Speaker, will the gentle- 
man yield? 

Mr. HUDSPETH. Yes. 

Mr. O'CONNELL of New York. How does the gentleman 
reach the sum of $750 each? Why not make it $1,000? 

Mr. HUDSPETH. I wanted to make it a reasonable sum. 
It is the smallest sum that has been allowed on any bill for loss 
of life in an accident of this kind, I believe. 

Mr. O'CONNELL of New York. Would the gentleman allow 
his amendment to be amended making $1,000 for each child 
and let the House pass upon it? 

Mr. HUDSPETH. I will say to my friend from New York 
that I made it $1,500, and of course I feel honor bound to stand 
by that sum. I appeal to my friends and the membership of 
this House, and my appeals heretofore to the fairness of this 
body have not been in vain, 

Mr. UNDERHILL. Mr. Speaker, as usual, I lay my cards 
before the House and will let it make its decision, right or 
wrong. This is a bill that the gentleman from Texas [Mr. 
Hupsretu] introduced, and I think it is the only one that the 
committee could find any merit in, and that perhaps had only 
the merit of invoking sympathy. 

Mr. HUDSPETH. I have another bill right down the line 
that the gentleman’s committee reported out. 

Mr. UNDERHILL. The committee could not find any real 
reason why the Government should pay anything in this case, 
but in order that the parents might be reimbursed for the 
funeral expenses of these children who were killed the com- 
mittee recommended an allowance of $500. One of these chil- 
dren was stone blind and the other was demented’ They were 
out on the road playing with six other children, six normal 
children, four of whom sought safety and found it. These 
children, unfortunately, did not have the intelligence to seek 
safety, and consequently they were killed, through no fault on 
the part of the Government. 

I am willing to state that this is one of the few cases that the 
committee reported out through sympathy. Now, it does not 
seem to me to be fair on the part of the gentleman from Texas, 
when the committee has stretched its conscience to the extent 
it has done to pay the funeral expenses of these children, to 
endeavor to raise the sum allowed. They were a burden to their 
parents. They never could have been an asset to the parents. 
They never could have made their own living. The committee 
gave them $500. The committee has no pride in the matter 
whatever, except that their hearts were touched at least one 
time in their existence. 

Mr. WINGO. Does my friend think it is fair to measure a 
situation of this kind and speak about assets of children? 

Mr. UNDERHILL. Well, if the members of the committee 
took the sum that was asked, and reported it to the House, 
the gentleman from Arkansas would probably be the first to 
criticize. 

Mr. WINGO. No. I do not fall out with anyone because of 
sympathy with parents who have lost children. 

Mr. UNDERHILL. But we are not contributing our money. 
We are contributing somebody else’s money. 

Mr. WINGO. I should say that we should either pay noth- 
ing or else pay something adequate. It is true they may be 
Mexicans, and one of the children may have been an idiot and 
the other blind, but still they are their children. 

Mr. UNDERHILL. We did not take into consideration the 
fact that they are Mexicans. We provided what we thought 
would be enough to cover the expense of what it would cost 
these people, approximately, as funeral expenses. 

Mr. WINGO. I thought the gentleman was talking about the 
assets of those parents in the persons of their children. 

Mr. CARTER of Oklahoma. In what measure does that re- 


lieve the Government of responsibility? 

Mr. UNDERHILL. Does the gentleman suppose the Govern- 
ment raised that high wind? 

Mr. CARTER of Oklahoma. 
did not raise it. 

Mr. UNDERHILL. Much high wind is raised here in this 
Chamber. 


Certainly these little children 
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Mr. WOODRUFF. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. WOODRUFF. The gentleman said the Government did 
not raise the high wind. I will call the gentleman’s attention 
to the fact that the pilot took the machine into the air while 
the wind was blowing, and it occurs to me the gentleman ought 
to make it more clear to the House why the Government was 
not at fault. 

Mr. UNDERHILL. The Government was the victim of the 
high wind which was sent by Heaven just as these little chil- 
dren were the victims of the high wind that was sent by 
Heaven, and therefore the Government is not responsible. As 
I said before, the committee is censured if it brings in a report 
based upon sympathy, upon emotion, or sob stuff, and the com- 
mittee is diseredited by Members of the House and by those 
who are properly here to examine these bills if they bring in 
a bill on the ground of sympathy and somebody objects, 

The SPEAKER pro tempore. The time of the gentleman 
from Massachusetts has expired. 


PERMISSION TO ADDRESS THE HOUSE 


Mr. BEGG. Mr. Speaker—— 

The SPEAKER pro tempore. For what purpose does the 
gentleman from Ohio rise? 

Mr. BEGG. Mr. Speaker, I ask unanimous consent to pro- 
ceed out of order for one minute. 

The SPEAKER pro tempore. The gentleman from Ohio 
asks unanimous consent to proceed out of order for one minute. 
Is there objection? 

There was no objection. 

Mr. BEGG. Mr. Speaker and gentlemen of the House, we 
have with us this afternoon in the gallery some young ladies 
and gentlemen who have just been victorious in the oratorical 
contest that has been conducted throughout the United States, 
and to-night these young people are to compete in the Andito- 
rium in order to ascertain which one of them is the best 
orator. Knowing that my colleagues appreciate the fact that 
this Chamber is perhaps the meeting point of the great orators 
of the country [applause], I naturally thought they would be 
anxious to have these young folks stand up in the gallery and 
let us take a peep at them, so we might get an inspiration. 
[Applause. ] 

BENITO VISCAINA AND MARIA VISCAINA 

Mr. CONNALLY of Texas. Mr. Speaker, I move to strike 
out the last word of the committee amendment. I want to 
reassure our good friend the gentleman from Massachusetts 
that the House does appreciate the labors of the Committee on 
Claims; the House does appreciate the work of the Committee 
on Claims, and I am sure that every Member who has a bill 
before that committee is duly appreciative of that committee's 
work, But we do not want that committee to spoil its splendid 
record by bringing in a bill and in doing so admitting respon- 
sibility, and then marring that record by putting such a valua- 
tion on the lives of these children, American citizens, as to 
make it seem merely a trifle. 

Mr. UNDERHILL. Will the gentleman yield? 

Mr. CONNALLY of Texas. I yield to the gentleman, 

Mr. UNDERHILL. If the gentleman and the House want 
to establish that policy, then the committee will follow it in the 
future and not bring in any bill based on sympathy, emotion, 
or friendliness to the Members, 

Mr. CONNALLY of Texas. Let me say to the gentleman 
that he suggested a while ago that because one of these chil- 
dren was blind and the other one was demented, it was not— 
the gentleman did not use these words, but the conclusion 
naturally followed—the fault of the Government that they 
could not get out of the way. The gentleman said they could 
not get out of the, way because of their afflictions. But here 
was au engine of destruction that the Government put in the 
air and it was flying over people below. And here were two 
innocent children out at play. Nature put the instinct in 
children to play. It is just as irresistible for them to want 
to play as it is for the gentleman from Massachusetts and the 
gentleman from Texas to want to eat. Here were these two 
innocent children, one blind and one demented. The gentle- 
mun knows that the afflicted child is always dearer to the 
parents than the one who is healthy and strong and needs no 
help. Here were these two children pursuing the natural in- 
stinct to play and the Government had set at large an artificial 
engine of destruction, and that engine of destruction swoops 
down, like a mighty eagle, right in the way of these children, 
and because of their afflictions they were not able to run fast, 
see clearly, and think quickly, and were killed, and because of 
that the gentleman from Massachusetts says the Government 
ought not to pay the parents for their death more than $250 
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apiece, Just enough to bury the maimed little bodies in mother 
earth, and no more, 

Mr. UNDERHILL. Will the gentleman yield? 

Mr. CONNALLY of Texas. Yes; I yield. 

Mr. UNDERHILL. The gentleman might apply his remarks 
to God Almighty for sending the high wind, as well as apply 
his remarks to the Government for having this engine of de- 
struction. It is not fair to come here and try to play upon 
the heartstrings—— 

Mr, CONNALLY of Texas. Do not take up all of my time. 
Do not take the money from the parents and then take all 
my time. 

Mr. UNDERHILL. I want the gentleman to take the re- 
sponsibility in the future for such reports that the committee 
submits here. 

Mr. CONNALLY of Texas. I shall take the responsibility 
for my action on any question that comes before this House. 
The responsibility here to-day is that the Government of the 
United States, mighty and powerful, admits that through its 
wrong it killed two innocent children of two humble par- 
ents 

Mr. UNDERHILL. The Government does not admit that. 

À se CONNALLY vf Texas. You do when you bring the bill 
in here, 

Mr. UNDERHILL, I am not the Government. 

The SPEAKER pro tempore. The time of the gentleman 
from Texas has expired. 

Mr. CONNALLY of Texas. Mr. Speaker, I ask unanimous 
consent for two additional minutes. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. CONNALLY of Texas. Now, I am not attacking the 
gentleman. I haye the highest regard for the gentleman, I 
have the highest regard for his work on the committee, and 
I believe that it is a work that deserves the commendation 
of this House, but because gentlemen disagree at times with 
the gentleman's measure of value is no reason for the gentle- 
man to feel the House is overruling him or overriding him or is 
lacking in appreciation. We are simply contending that two 
human lives are worth more than $250 apiece. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. CONNALLY of Texas. I yield to my colleague. 

Mr. HUDSPETH. I am not appealing to the sympathy of 
the House. I am not appealing for something I do not think 
is right. I am simply asking that these children be placed 
on a parity with other children for whose parents the gentle- 
man from Massachusetts brings in bills to reimburse. 

Mr, UNDHRHILL. Will the gentieman yield right there? 

Mr. CONNALLY of Texas. I yield. 

Mr. UNDERHILL. Every single case of this character that 
comes in here. man, woman, or child, is based to a certain 
extent upon the financial value or the asset of that life every 
one of them, 

Mr. HUDSPETH. That is all I am asking for. 

Mr. UNDERHILL. We have nothing else to follow but that. 

Mr. HUDSPETH. And I am asking the gentleman to follow 
that rule in this case. 

a BOX. Mr. Speaker, I move to strike out the last two 
words. 

I do not wish to do more than help get the viewpoint of 
the committee before the House. Every lawyer and business 
man here knows that courts and laws base compensation in 
death cases upon financial loss suffered. No court awards pay 
for personal grief. This committee can not do it. Compensa- 
tion can not be granted for that element. 

Therefore when we take these cases up we try not to be 
cold-hearted, but try to keep in mind the general rules of lia- 
bility in such matters as they prevail in the courts. It may 
be that this amount was reduced too low. It was quite prob- 
ably the view of the whole committee that there was no such 
liability as puts the Goyernment under any moral obligation to 
make compensation, but that as a matter of grace there should 
be some compensation because of the misfortune they suffered 
as a result of a governmental agency. Therefore this moderate 
amount, perhaps too small, was allowed; but if you tell us that 
we must compensate for human life not on the basis of its 
financial value, but on a sentimental basis; that we must 
measure the depths of human sorrow and pay out of the 
Treasury of the United States compensation for it, you give 
us a very difficult task in the performance of the duties to 
which you have assigned us. If you measured the lives of this 
blind child and the weak-minded, one-armed one, in their value 
in dollars and cents to their parents, you would give them noth- 
ing. If you undertook to pay for the sorrow suffered by their 
parents, no amount would compensate them. No court would 
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undertake to compensate on that basis. The committee tried to 
grant a small sum as an act of grace, which would more than 
compensate for burial expenses and the like, and show that the 
Government is disposed to be sympathetic and helpful. If this 
subjects us to just criticism, what shall we do in like cases here- 
after? Allow nothing? Shall we try to measure the extent of 
bereavement and pay for it in dollars? You may be justified 
in raising this amount. But is your committee subject to just 
criticism because it followed the principles of all enlightened 
law modified by a measure of sympathy and helpfulness? 

The SPEAKER pro tempore. The question is on the first 
committee amendment, inserting in line 5 the words “and in 
full settlement against the Government.” 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the second 
committee amendment, which the Clerk will again report. 

The Clerk read as follows: 


Committee amendment: Page 1, line 7, strike out “$1,500” and 
insert in lieu thereof “ 8500.“ 


The committee amendment was rejected. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

Mr. UNDERHILL. Mr. Speaker, the committee amendment 
having been rejected, in view of the manner in which the vote 
has been taken, that leaves no compensation whatever for the 
death of these children. 

Mr. HUDSPETH. I think the gentleman is mistaken about 
that. 

The SPEAKER pro tempore. 
bill was originally introduced. 


BELLE H. WALKER, WIDOW OF FRANK H. WALKER, DECEASED, AND 
FRANK SMITH 


Mr. VINCENT of Michigan. Mr. Speaker, I ask unanimous 
consent that at this time we return to No. 258, the bill (S. 453) 
for the relief of Belle H. Walker, widow of Frank H. Walker, 
deceased, and Frank Smith. When we reached the bill the 
last time it was objected to by the gentleman from Texas [Mr. 
Brack], who, I understand, has given very careful attention to 
it since that time and is now willing that we should take up its 
consideration. 

The SPEAKER pro tempore. The gentleman from Michigan 
asks unanimous consent to return to the bill No, 258 on the 
calendar. Is there objection? 

There was no objection. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? : 

Mr. BEED Y. Reserving the right to object, Mr. Speaker, I 
would like to ask the gentleman from Michigan the question 
which I asked him recently. I know the gentleman went into 
this case very carefully and I have great respect for his judg- 
ment, and I wonder if he has taken any steps to find out how 
the valuation on this property was arrived at. 

Mr. VINCENT of Michigan. I can only answer the gentle- 
man’s question in this way: When the matter was referred to 
me I gave it a most careful consideration, read every word that 
had been submitted to the committee by anybody on the subject. 
I have no personal knowledge of land values in Washington. As 
to that matter I have accepted the statement of the Secretary of 
the Treasury, whose experts have rendered the opinion as to the 
value of the property involved. We make the report on the 
basis of that opinion and not on the basis of my own knowledge 
of Washington real estate. 7 

Mr. BEEDY. I would like to ask the gentleman if he has 
in mind any reduction? 

Mr. BLACK of Texas. Yes. It has been agreed that an 
aniendment shall be accepted making the amount $42,000. I 
think the amount in the bill is excessive, and before I would 
agree that it be brought up I had this agreement to reduce it 
to $42,000. 

Mr. VINCENT of Michigan. I will say to the gentleman from 
Maine that while I think the report originally made in the case 
is right, I shall be glad, under the circumstances, in order to 
get the matter disposed of, to accept the amendment which will 
be offered by the gentleman from Texas [Mr. BLACK]. 

Mr. BEEDY. In view of these facts, Mr. Chairman, I with- 
draw my reservation of an objection. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated, the sum of $48,- 


It would show $1,500, as the 
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092.38, which sum shall be paid by the Secretary of the Treasury to 
Belle H. Walker, widow of Frank H. Walker, deceased, and Frank E. 
Smith, for all damages howsoever sustained by them or Frank II. 
Walker, deceased, growing out of the construction of the foundation 
of the west wall or walls of the Government Printing Office, for their 
full length, running at right angles to G Street and Jackson Alley, 
in the city of Washington, District of Columbia, upon and occupying 
a portion of the east part of the adjoining lots owned by Belle H. 
Walker and Frank E. Smith, without claim of title to said land by or 
payment thereof by the United States, and for all other damages which 
may be found to have been sustained by said Frank H. Walker or 
Belle H. Walker and Frank E. Smith by the operation of said Govern- 
ment Printing Office after its construction: Provided, That the said 
Belle H. Walker and Frank E. Smith, by a good and sufficient title, 
will convey to the United States, clear of all encumbrances, the follow- 
ing-described land, together with the improvements thereon, being lots 
75 and 76 and part of lots 19 and 20, including a private alley 3 
feet 6 inches wide, containing 9,483 square feet, more or less, which 
embraces the property taken, used, or damaged, all situated in square 
624: Provided further, That the land so embraced shall be transferred 
to the Public Printer for the use of the Government Printing Office, 


Mr. BLACK of Texas. Mr. Speaker, I offer the following 
amendment. 
The Clerk read as follows: 


Amendment offered by Mr. BLACK of Texas: Page 1, line 4, strike 
out “ $48,092.38” and insert “ $42,000.” 


The amendment was agreed to. 

Mr. WINGO. Mr. Speaker, I notice from the reading of the 
bill that the land is to be conveyed to the Public Printer. 
Is that a correct conveyance? 

Mr. BLACK of Texas. That was the suggestion of the Public 
Printer, because it adjoins the Public Printing Office. 

Mr. WINGO. The Government owns that property. 

Mr. BLACK of Texas. The language is in accordance with 
the suggestion of the Government Printer himself. 

Mr. WINGO. The point I had in mind was that we are 
paying these people for this land, and it is to be conveyed to the 
Public Printer. I am not familiar with these transfers, but it 
seemed to me that it ought to be conveyed to the United States 
and not to the Public Printer. 

Mr. BLACK of Texas. Will the Clerk read the language of 
the bill describing the conveyance? 

The Clerk read as follows: 

Provided further, That the land so embraced shall be transferred 
to the Public Printer for the use of the Government Printing Office. 


Mr. WINGO. The point I had in mind—it may be that I am 
in error—but it occurred to me that the property should be 
conveyed to the United States for all purposes. If we should 
abandon the Government Printing Office and wanted to sell the 
land, we would want to conyey this property. I think, however, 
that under this language it would be held in effect to be the 
property of the United States. 

Mr. VINCENT of Michigan. The bill was approved by the 
Treasury Department, and we took it that this was the way 
they wanted it. I think there is much force in what the gentle; 
man from Arkansas says, and it seems to me it would be better 
if the title was taken by the United States Government. I 
would be glad to accept an amendment to that effect if it was 
not for the fact that the bill has passed the Senate. 

Mr. WINGO. Well, let it go. The Recorp will show that it 
is the property of the United States and what the intention 
was. 

The bill was ordered to be read the third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. . 


RELIEF OF CERTAIN OFFICERS OF THE UNITED STATES 


Mr. STRONG of Kansas. Mr. Chairman, Calendar No. 136, 
H. R. 8436, a bill for the relief of certain officers and former 
officers of the Army of the United States, and for other pur- 
poses, was a bill introduced by me as chairman of the Com- 
mittee on War Claims. The bill was objected to by the gen- 
tleman from Texas [Mr. Brack] until he could examine it. 
He has examined it, and I ask unanimous consent to return 
to that bill, 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to return to Calendar No. 136 on the Private 
Calendar. Is there objection? 

Mr. UNDERHILL. Mr. Chairman, I will not object in this 
instance, but I shall object to any further return hereafter. 

Mr. HASTINGS. We came here with an agreement that we 
should begin at Calendar No. 377 and should not go back to 
other bills. It is not fair to Members to return to these bills, 
I shall not, however, object to this one. 
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Mr. LINTHICUM. Reserving the right to ‘object, may I 
make a parliamentary inquiry? The House leader asked unan- 
imous consent to take up the Private Calendar, beginning at 
Calendar No. 377. Is it within the province of the committee 
to change unanimous consent given in the House? 

The CHAIRMAN. We have returned to one calendar number 
by unanimous consent 

Mr. LINTHICUM. I have been waiting here for three days. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Comptroller General of the United States 
is authorized and directed to allow credit in the accounts of the fol- 
lowing officers and former officers of the Army of the United States in 
the sums herein stated which now stand as disallowances on the books 
of the General Accounting Office: 

(1) Maj. Orva E. Beezely (now captain), Finance Department, the 
sum of $28,233.82, being the amount paid by him, pursuant to an un- 
authorized agreement, for beef purchased in France, in excess of the 
price authorized to be paid in a contract entered into on February 5, 
1918, at St. Nazaire, France, the exigencies of the situation fully justi- 
fying such action. 

(2) Herman H. Birney, jr. (formerly second lieutenant, Air Service), 
the sum of $1,403.50, being the amount of public funds for which he 
was accountable, lost or stolen on or about December 1, 1919. 

(3) Capt. William Bowman, Quartermaster Corps (now warrant offi- 
cer), the sum of $2,550, being the amount of public funds for which he 
was accountable, and which he has not refunded to the United States, 
lost in February, 1919. 

(4) Capt. L. C. Brinton (now major), Coast Artillery, the sum of 
$1,448.66, being the amount of erroneous payments made by him during 
the summer of 1916 while acting as finance officer at Brownsville, Tex. 

(5) Col. Earl I. Brown, Corps of Engineers, the sum of $9,541.35, 
being the amount paid by him in April, 1920, to the Sheridan-Kirk 
Contract Co., in connection with the construction of Lock and Dam No. 
31, on the Ohio River, under contract dated November 6, 1912, avd 
disallowed because the release, executed prior to such payment, termi- 
nating such contract prohibited such payment. 

(6) Capt. Charles G. Dobbins, Finance Department, the sum of 
$2,950, being the amount of public funds for which he was accountable, 
stolen between October 30, 1919, and December 20, 1919. 

(T) Maj. Walter S. Drysdale, Infantry, the sum of $5,162.58, being 
the amount which he, as disbursing officer at Peking, China, credited 
in his accounts for the loss resulting from exchanges between United 
States and Chinese currency. 

(8) Joe P. Esslinger (formerly captain One hundred and sixty- 
seventh Infantry), the sum of $499.56, being the amount of public 
funds for which he was accountable, and which he has not refunded 
to the United States, stolen on or about August 9, 1918. 

(9) Capt. Sheldon Evans, Quartermaster Corps, the sum of $1,608.34, 
being the amount of erroneous payments made by him, as disbursing 
officer, to Maj, George T. Gorham, First Minnesota Field Artillery. 

(10) Maj. William F. Grote, Quartermaster Corps (now colonel, 
retired), the sum of $264.01, being the amount of erroneous payments 
made by him as disbursing officer at Fort Sheridan, III., from October, 
1916, to July, 1917. 8 

(11) George W. Hawkins (formerly captain, Quartermaster Corps), 
the sum of $3,360, being the amount of public funds for which he was 
accountable stolen in May, 1917. 

(12) Capt. John Heilich, Quartermaster Corps (now technical ser- 
geant), the sum of $32,040, being the amount of public funds for 
which he was accountable, and which he has not refunded to the 
United States, stolen on or about December 10, 1919. 

(18) Capt. Judson S. Hubbard, Quartermaster Corps, the sum of 
$754.47, being the amount of erroneous payments made by him, as dis- 
bursing officer, to Maj. George T. Gorham, First Minnesota Field 
Artillery. 

(14) Paul C. Hunt (formerly major, Adjutant General's Depart- 
ment), the sum of $1,183.06, being the amount which he, as disbursing 
officer at Berne, Switzerland, credited in his accounts for the loss re- 
sulting from the conversion of French francs into Swiss francs. 

(15) R. E. McDonald (formerly first lieutenant, Infantry), the sum 
of $656.76, being the amount which be, as disbursing officer at Berne, 
Switzerland, credited in his accounts for the loss resulting from the 
conversion of French francs into Swiss francs. 

(16) Capt. Talmage Phillips, Quartermaster Corps, the sum of 
$574.25, being the amount of public funds for which he was account- 
able, and which he has not refunded to the United States, stolen at 
Gatun, Canal Zone. 

(17) Capt. F. C. Russell, Quartermaster Corps, the sum of $40.04, 
being the amount of erroneous payments made by him, as disbursing 
officer, to Maj. George T. Gorham, First Minnesota Field Artillery. 

(18) Capt. John C. Sims, Ordnance Reserve Corps, the sum of 


$511.54, being the amount which he, as disbursing officer at Berne, 
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Switzerland, credited in his accounts for the loss resulting from the 
conversion of French francs into Swiss francs. 

(19) Maj. F. G. Stritzinger, jr. (now colonel), General Staff, the 
sum of $30.34, being the amount of overpayments made by him as 
disbursing officer at Deming, N. Mex., in 1916. 

Sec. 2. The Comptroller General of the United States is authorized 
and directed to allow credit in the accounts of Charles H. Fiske, jr. 
(formerly special disbursing officer of the United States Liquidation 
Commission), in the sum of $395, Such sum represents the amount of 
public funds for which he was accountable stolen from his office in the 
Elysee Palace, Paris, France, on or about October 1, 1919. 

Sec. 3. The Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the following officers and former officers of the Army of the United 
States the sums herein stated: 

(1) Maj. Earl J, Atkisson, Chemical Warfare Service, the sum of 
$500, to cover the loss of his automobile sbipped on a Government bill 
of lading on August 30, 1917, and not subsequently delivered to him, 
but later salvaged as Government property and sold for $291, which 
sum was deposited in the Treasury of the United States as miscel- 
laneous receipts. 

(2) Maj. Delbert Ausmus (now captain), Coast Artillery, the sum 
of $853.60, being the amount he has refunded to the United States 
to cover the loss of public funds for which he was responsible stolen 
in February, 1920. 

(3) William A. Bailey (formerly first lieutenant, Signal Corps, 
agent officer), the sum of $936.16, being the amount he has refunded 
to the United States to partially cover the loss of public funds for 
which he was responsible stolen between October 30, 1919, and Decem- 
ber 20, 1919. k 

(4) Capt. Ralph E. Bower, the sum of $135.10, being the amount 
he has refunded to the United States to cover the loss by fire, on or 
about March 6, 1920, of public funds for which he was responsible. 

(5) Capt. William Bowman, Quartermaster Corps (now warrant 
officer), the sum of $450, being the amount he has refunded to the 
United States to partially cover the loss of public funds for which he 
was responsible lost in February, 1919. 

(6) Henry C. Chappell (formerly captain, National Guard, re- 
tired), the sum of $58.50, being the amount paid by him to various 
newspaper companies for advertisements published in May, 1917, solicit- 
ing enlistments in the Quartermaster Reserve Corps. 

(7) H. D. Cory (formerly captain, Quartermaster Corps), the sum 
of $600, being the amount he has refunded to the United States to 
cover the loss of public funds for which he was responsible stolen 
between March 27, 1918, and May 4, 1918. 

(8) Capt. Richard D. Daugherity, Forty-eighta Infantry, the sum 
of $256.91, being the amount he has refunded to the United States to 
cover the loss of public funds for which he was responsible stolen on 
December 7, 1918. 

(9) Maj. Charles B. Elliott, Infantry, the sum of $15.60, being the 
amount he has refunded to the United States to cover the amount of 
overpayments made by him, through a misinterpretation of regulations, 
to members of the National Guard of New Jersey from September 1, 
1916, to November 30, 1916. 

(10) Capt. Lewis J. Emery, Quartermaster Officers’ Reserve Corps, 
the sum of $139, being the amount he has refunded to the United States 
to cover the loss, through an unavoidable accident, of public funds for 
which he was responsible during the transfer of funds at Cristobal, 
Canal Zone, on August 6, 1917. 

(11) Joe P. Esslinger (formerly captain, One hundred and sixty- 
seventh Regiment, Infantry), the sum of $120.44, being the amount he 
has refunded to the United States to partially cover the loss of public 
funds for which he was responsible stolen on or about August 9, 1918. 

(12) Capt. Thomas Feeney, Cavalry (now sergeant, detached en- 
listed men's list), the sum of $7.50, being the amount he paid on or 
about November 29, 1919, toward settling a claim for civilian ciothing 
furnished genera] prisoners upon their discharge at war prison bar- 
racks No. 12, Fort Oglethorpe, Ga., in excess of the amount authorized 
for such clothing at that time. 

(13) John H. Hall (formerly first lieutenant, Thirty-third Regiment, 
Infantry), the sum of $200, being the amount he has refunded to the 
United States to cover the loss of public funds for which he was 
responsible, lost by him on or about July 6, 1918, while crossing the 
Aguadulce River, Panama. 

(14) Capt. John Heilich, Quartermaster Corps (now technical ser- 
geant), the sum of $1,960, being the amount he has refunded to the 
United States to partially cover the loss of public funds for which he 
was responsible, stolen on or about December 10, 1919. 

(15) Nelson Keys (formerly second lieutenant, Infantry), the sum 
of $238.75, being the amount he bas refunded to the United States to 
cover the loss of public funds for which he was responsible, stolen on 
or about December 10, 1918. 

(16) Capt. James T. MacDonald, Quartermaster Corps, the sum of 
$39.33, being the amount he has refunded to the United States to cover 


10746 


the loss of public funds for which he was responsible, stolen on or about 
April 8, 1920. 

(17) William D. Nicholas (formerly first lieutenant, Quartermaster 
Corps), the sum of $226.84, being the amount he has refunded to the 
United States to cover the loss of public funds for which he was 
responsible, lost by the cashing of a check, on a forged indorsement, for 
such amount between May 2, 1919, and August 4, 1919. 

(18) Alexander Perry (formerly captain, Coast Artillery Corps), the 
sum of $1,521.84, being the amount he has refunded to the United 
States to cover the loss on the U. S. Army transport Princess Matioka 
between December 9, 1919, and January 31, 1920, of public funds for 
which he was responsible. 

(19) Capt. Talmage Phillips, Quartermaster Corps, the sum of 
$4,153.32, being the amount he has refunded to the Enited States to 
partially cover the loss of public funds for which he was responsible, 
stolen at Gatun, Panama, Canal Zone. 

(20) Charles F. Risler (formerly captain, Ordnance Department), 
the sum of $57, being the amount paid by him for advertising, on 
July 7, 1919, the sale of surplus ordnance supplies. 

SEC. 4. The Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the Berwind-White Coal Mining Co., the sum of $118.49. Such sum 
represents the amount of the damages sustained by such company as a 
result of a collision between the U. S. Army chartered barge Bureka 
No. 12, owned by such company, and the U. S. Army chartered tug 
Reliable, in New York Harbor, on August 23, 1918, due to defective 
steering gear on such tug. 

SEC. 5. The Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
Clarence W. Hengen (formerly private, Machine Gun Company, One 
hundred and sixty-first Infantry), the sum of $55. Such sum represents 
the amount of pay due the said Clarence W. Hengen as private, and 
mailed to him on or about February 21, 1918, but which he failed to 
receive, 

Src. 6. The Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
George G. Motter (formerly corporal, Company E, Three hundred and 
twenty-ninth Infantry), the sum of $50. Such sum represents the 
amount deducted from the pay of the said George G. Motter for the 
purchase of a Liberty bond which he has not received. 

Sec. 7. The Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
John Schmidt, of Fort Leavenworth, Kans., the sum of $216.75. 
Such sum is equitably due him on account of the cancellation by the 
United States on November 1, 1917, of a contract granting him the 
privilege of grazing st6ck on a certain portion of the Fort Leavenworth 
Military Reservation for one year beginning July 1, 1917. 

Sec, 8. The Secretary of the Treasury is authorized and directed to 
pay, out of any money in the Treasury not otherwise appropriated, to 
the following newspapers and publishing companies the sums herein 
stated: ‘ 

(1) Charleston American, Charleston, 8. C., the sum of 838.40. 

(2) Dispatch Printing Co., St. Paul, Minn., the sum of $60.48. 

(3) Evening Post Publishing Co., Charleston, 8. C., the sum of 
$40.32. 

(4) Montgomery Advertiser, Montgomery, Ala., the sum of $16.75. 

(5) Newburgh News Printing & Publishing Co., Newburgh, N. Y., 
the sum of $27. 

(6) New York Evening Journal, New York, N. Y., the sum of $420. 

(7) Spokesman-Review, Spokane, Wash., the sum of $23.40. 

(8) Stivers Printing Co., Middletown, N. X., the sum of $22.50. 

(9) Times Publishing Co., Montgomery, Ala., the sum of $4.69. 

(10) Trenton Times, Trenton, N. J., the sum of 813.44. 

(11) Waterbury Republican, Waterbury, Conn., the sum of $22.50. 

Such sums represent the value of the printing, done respectively by 
such newspapers and publishing companies, of official advertisements 
which were ordered without prior written authority from the Secretary 
of War during the years 1918 and 1919. 

With the following committee amendments: 

Page 1, strike out all of lines 9 and 10. 

Page 2, strike out all of lines 1, 2, 3, 4, and 5. 

Page 3, strike out “ $1,608.34" and insert “ $1,593.44." 

Page 3, line 22, strike out “ $264.01 and insert “ $294.37." 

Page 4, line 15, strike out “ $1,183.06" and insert “ $1,177.54." 

Page 4, strike out all of lines 24 and 25. 

Page 5, strike out all of lines 1 and 2. 

Page 5, after line 15, insert: 

“(20) First Lieut. W. W. Jenna, Infantry, the sum of $11,276.63, 
being the amount which he, while assistant United States military at- 
taché and acting quartermaster at Athens, Greece, and Belgrade Yugo- 
slavia, credited in his accounts for loss resulting from exchanges be- 
tween United States and local currency. 

(21) Maj. Wallace C. Philoon, Infantry, the sum of $4,945.64, 
being the amount which he, as disbursing officer at Peking, China, 
credited bis accounts for the loss resulting from exchanges between 
United States and Chinese currency.” 
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Page 6, line 1, insert: ‘ 

“(22) Lieut. Col. C. E. N. Howard, retired, the sum of $639.29, 
being the amount paid by him in June, 1917, to Findlay & Taylor Bros. 
on account of shipment of Government property and supplies to the 
Pershing Expeditionary Forces in Mexico.” 

Page 13, after line 9, insert: 

“Sec. 9. The Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to the following former enlisted men of the Army, their heirs or assigns, 
the sums herein stated: 

“(1) Jose M. Caballero, the sum of $50. 

“(2) Lloyd Cowles, the sum of $50. 

“(3) Charles A. Goodman, $50. 

“(4) Percy E. Leland, the sum of $100. 

“(5) Luis Rosario, the sum of $100. 

“Such sums represent the value of Liberty bonds which were sub- 
scribed and paid for in full by the respective former soldiers, but never 
received by them. 

“Sec, 10. The Secretary of the Treasury is authorized and directed 
to pay, out of any money in the Treasury not otherwise appropriated, 
to Maj. Paul C. Potter, Infantry, the sum of $572.11, being the ap- 
praised value of personal property lost or destroyed at Plattsburg 
Barracks, N. V., between the months of May, 1916, and June, 1919.“ 

Page 2, strike out all of lines 10 to 14, inclusive. 

Page 2, line 16, strike out “ $1,448.66” and insert“ $1,198.66,” 

Page 3, strike out all of lines 3 to 6, inclusive. 

Page 3, strike out all of lines 17 to 20, inclusive. 

Page 4, strike out all of lines 1 to 4, inclusive. 

Page 4, strike out all of lines 5 to 9, Inclusive. 

Page 4, strike out all of lines 10 to 13, inclusive. ~ 

Page 4, strike out all of lines 19 to 23, inclusive. 

Page 5, strike out all of lines 3 to 6, inclusive. > 

Page 5, strike out all of lines 7 to 11, inclusive. 

Page 6, strike out all of lines 6 to 12, inclusive. 


The SPEAKER. The question is on agreeing to the com- 
mittee amendments. 

The committee amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


F. J. BAKER AND GEORGE W. REES 


The next business on the Private Calendar was the bill (H. 
R. 11094) for the relief of Capt. F. J. Baker and Capt. George 
W. Rees, United States Army. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. The 
Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the General Accounting Office is hereby 
authorized and directed to credit the accounts of Capt. F. J. Baker, 
finance officer, United States Army, Atlanta, Ga., in the amount of 
$1,360, on account of shortage in accounts of Capt. George W. Rees, 
United States Army, agent officer at Fort Barrancas, Fla., due to 
funds in said amount removed and stolen from the safe of Captain 
Rees at Fort Barrancas, Fia., in August, 1925, and to repay to said 
Captain Rees such portion of said $1,360 as has been refunded by 
him to the United States. 


The bill was ordered to be engrossed and read the third 
time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


ADALINE WHITE 


The next business on the Private Calendar was the bill 
(H. R. 4554) for the relief of Adaline White. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

The Clerk will report the bill, 

The Clerk read as follows: 


Be it enacted, etc., That Adaline White shall be regarded as the 
duly designated beneficiary of the late James Ross Bryant, Headquarters 
Company, One hundred and thirty-seventh Regiment Infantry, under 
the war risk insurance act of October 6, 1917, as amended. 

Sec. 2. That the director of the United States Veterans“ Bureau 
shall pay to Adaline White, as aforesaid, from available appropria- 
tions an amount equal to the monthly installment of $57.50 each, as 
provided in the war-risk insurance certificate of the said James Ross 
Bryant, deceased, numbered 933655, from the Ist day of April, 1918, 
to the date of the passage of this act, and $57.50 each month there- 
after until the full amount has been paid. 


i 


— 


1926 . CONGRESSIONAL RECORD—I0USE 


The committee amendment was read, as follows: 


Page 2, line 4, after the word “paid,” insert: “Provided, That 
before any sum is paid hereunder, the said Adaline White shall furnish 
a proper bond, in a form satisfactory to the Director of the United 
States Veterans’ Bureau, to protect the United States against payment 
of said insurance to any person who may establish an adverse right 
thereto.” 


The committee amendment was agreed to. 

Mr. BLACK of Texas. Mr, Speaker, I desire to offer an 
amendment. Page 2, line 3, strike out the figures “1918” 
and insert the figures 1919.“ 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Black of Texas: On page 2, line 3, 
strike out the figures “1918" and insert in lieu thereof the figures 
“1919.” 


Mr. BLACK of Texas. Mr. Speaker, the reason for this 
amendment is that the soldier did not die until March, 1919, 
and evidently it must be an errer in using the figures 1918. 

The amendment was agreed to, 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
the third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


MAUDE J. BOOTH 


The next business on the Private Calendar was the bill 
(II. R. 5105) for the relief of Maude J. Booth. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present. considera- 
tion of the bill? 

Mr. BEEDY. Mr. Speaker, I object. 

Mr. LINTHICUM. Will the gentleman withhold his objection? 

Mr. BEEDY. I will reserve the right to object, at the re- 
quest of the gentleman from Maryland. 

Mr. LINTHICUM. Mr. Speaker, I sincerely hope that the 
gentleman will net object to this bill. 

Mrs, Maude J. Booth lived at 1823 West Lexington Street, Bal- 
timore, with her husband, three daughters, and one son. The 
son is employed at night work and returns about 12 or a little 
thereafter each night. The prohibition officers made a raid upon 
1819 West Lexington Street about 12.15 at night on the 23d 
of April, 1924. Mrs. Booth hearing shots, thought her son was 
in peril, as he had told her a negro had followed him the night 
before, rushed to her third-story window just in time to receive 
the shot in her left eye—her best eye—which had to be re- 
moved. The bullet, which I have in my possession, was ex- 
tracted and was found to be of the same caliber as the pistol 
which Jonathan Paul, prohibition officer, had fired. 

During the onslaught several shots were fired, and one agent, 
a man named Woodard, was severely injured and taken to the 
Franklin Square Hospital, where Mrs. Booth was also taken. 
Prior to the shooting Mrs, Booth performed all the household 
work, did all the sewing for her family, and enjoyed, like we 
all do, reading the news and other literature. Since the shoot- 
ing she has been unable to do any sewing and for some 12 
months was unable to do work of any kind and had to employ 
help, this help being a woman she procured from the Eastern 
Shore of Maryland who had worked for the family in previous 
years. To this woman she paid $10 per week, calculated by Mrs. 
Booth as $40 per month. 

Her right eye was always weak, but since the shooting has 
become more so and of very little use except to see her way 
about. She is now unable to do any reading, no sewing, and, 
what is also yery bad, the socket has been so affected that she 
can not even wear a glass eye to improve her personal appear- 
ance. Once and sometimes twice in every week she is compelled 
to go and endure very painful treatment of this socket. 

Mrs. Booth is a very fine-looking woman, of far above the 
average intelligence, and a typical wife and mother. It is 
quite impossible for me to place the value of such a woman in 
dollars and cents; perhaps few married men are able to com- 

. pute the valuable services of their spouses. Certainly such a 
woman as this, averaging her by even ordinary employees, 
would cost $30 per week. To think that this woman of middle 
age must continue the balance of her life as this wound has 
left her is indeed deplorable. A 

The letter of April 14, 1926, addressed to the Claims Com- 
mittee by the United States Employees’ Compensation Commis- 
sion estimates the loss of an eye as permanent disability of 20 
to 25 per cent. I realize that we shall not be able to have a 
permanent allowance payable monthly or yearly, but they also 
range a total disability of an allowance from 100 to 173 weeks, 
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and under the New York compensation act. this letter tells us 
total disability compensation is for 160 weeks. 

If we take the 25 per cent permanent disability and average 
the earning capacity of this woman at even $30 per week, that 
would be $7.50 allowance per week and for the year $390, 
which, capitalized at 6 per cent, would necessitate a payment 
to her or an investment of $5,500, to which should be added the 
amount of her expense of $1,319.20, making a total of $6,819.20, 
while the committee has allowed only the expense item. 

I have given you a short synopsis of this matter, which I 
hope will be satisfactory. 

Now, while it is not possible to show positively that the 
prohibition official shot this lady, the testimony in the criminal 
court of Baltimore City does show, as I have said, that the 
same caliber bullet which Janthan Paul, a prohibition official, 
shot from his pistol toward the window where Mrs, Booth was 
is the same as that which she produced and which was ex- 
tracted from her skull by the doctors. It is further shown 
that the other shooting was done from the inside of the house 
of 1819 West Lexington Street. Certainly those bootleggers on 
the inside could not have shot through the front door and 
vestibule a bullet which could curve around and hit Mrs. 
2 5 Who was on the third floor of 1823 West Lexington 
Street. 

I think the testimony and proof is about as definite as can 
be had in a case of this kind. Certainly it was the United 
States officials making a raid upon 1819 West Lexington Street, 
and by yirtue of that raid Mrs. Booth was shot and lost her 
left eye. 

The Government should care for its killed and wounded. 

The amendment of the committee gives her only her exact 
expenses, as follows: 


Expenses from the time Mrs. Maude J. Booth was shot to present 
(September 25, 1924, to March 15, 1926) 


Franklin Square Hospital! 8201 09 
Dr. Robert Barz 200. 00 
Doctor en. 150. 00 
Ds ie OD eee ach a one ee SE 100. 00 
Maryland General Hospital v 45. 00 
Anesthetist, Doctor nere 10. 00 
. es 23. 00 
a BRAIAS OCG GE SEATED ee a LTP, 2d 10. 00 
Car fare incident to trips to doctor 50. 00 
Necessary help during illness (12 months 480. 00 

1. 319. 20 


Mavps J. Boorn. 


You will note from this that not one dollar is allowed her for 
suffering nor injury, nor for loss of her services in the family— 
just enough to pay her bill is all the committee has allowed 
and is all we shall ask for if the bill passes. 

I do hope the gentleman from Maine [Mr. Brepy] will not 
object. I know that the chairman of this committee would not 
have granted this unleSs it was a meritorious case. I never 
knew this lady until she came to me concerning this damage, 
but seeing her plight has certainly aroused my deepest sym- 
pathy and interest. 

Mr. BEEDY. The gentleman from Maryland is always dili- 
gent and active in looking after the interests of his constitu- 
ents, but there is no evidence here to the effect that anybody 
connected with the Government fired the shot which injured 
the poor unfortunate woman. 

Mr. LINTHICUM. There was a ruling rendered just a day 
or two ago by the Prohibition Commissioner to the effect that 
the funeral expenses of persons killed in these raids should be 
paid by the Government, This lady was not killed, but she 
lost her eye, and it was with a bullet of the same caliber that 
the prohibition officials shot. You could not prove it any closer 
than that. Certainly she should be fairly treated, ` 

Mr. BEEDY. I realize that it is difficult to get evidence in 
this class of cases where a man is moved by sympathy. It has 
been shown that there might have been numerous revolvers 
using the same caliber of cartridge that was used in this raid. 
It is not known that the shot was fired by a Government agent. 
It might have been a bootlegger or some other person who was 
concerned in the raid. 

Mr. LINTHIGUM. The proof is absolutely that this man 
Paul fired his pistol out in the street and up toward these 
windows. 

Mr. UNDERHILL. The point that actuated this committee 
was that a Government raid was going on, and it matters not 
so much whether this woman was shot by a bullet from a Gov- 
ernment revolver or by a bullet from the revolver of a boot- 
legger, The fact is that the injury was caused by a shot during 
a raid made by Government agents without proper protection 
being afforded to the people in the vicinity, 
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Mr. LINTHICUM. If the gentleman from Maine knew the 
lady and knew the circumstances in this case, I am sure the 
gentleman would feel differently about it. 

Mr. BEEDY. Mr. Speaker, I object. 

The SPHAKER. Objection is heard. The Clerk will report 
the next bill. 

GILES GORDON 


The next business on the Private Calendar was the bill (H. R. 
1129) for the relief of Giles Gordon. 

The title of the bill was read. 

The SPPAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, ete., That in the administration of the pension laws 
Giles Gordon shall hereafter be held and considered to have been mus- 
tered into the service of the United States as a member of Company M, 
Fifth Regiment Kansas Volunteer Cavalry, on the 27th day of Febru- 
ary, 1864; to have been transferred to Company B, Fifteenth Regiment 
Kansas Volunteer Cavalry, on the 20th day of July, 1865, and to have 
been honorably discharged from the same on the 19th day of October, 
1865: Provided, That no pension shall accrue prior to the passage of 
this act. 


Mr. BLACK of Texas. Mr. Speaker, I suggest to strike out 
the proviso and insert: 


Provided, That no back pay, bounty, pension, or allowance shall 
accrue prior to the passage of this act. 


Mr. UNDERHILL. Why does the gentleman make that sug- 
gestion and not follow the policy laid down by the Congress? 

Mr. BLACK of Texas. They have neglected it. 

Mr. UNDERHILL. Would it not be a good idea to object 
until they adopt it? 

Mr. BLACK of Texas. Yes. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. y 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER. The Clerk will report the next bill. 


INDIAN POLICEMEN IN THE TERRITORY OF ALASKA 


The next busipess on the Private Calendar was the bill (H. R. 
$454) for the relief of certain Indian policemen in the Terri- 
tory of Alaska. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. ARENTZ. Reserving the right to object, Mr. Speaker, I 
would like to ask the gentleman from Alaska a question. Ap- 
parently these wages were due in 1884. How does it come that 
so many years elapsed before this claim was brought to the 
attention of Congress? 

Mr. SUTHERLAND. It has been brought to the attention 
of Congress heretofore. 

Mr. ARENTZ. How many of these people are dead? 

Mr. SUTHERLAND. Some of them are living, and seven, 
I think, are dead. 


Mr. ARENTZ. Why not cut this down to those who are 


living and those whose widows are living? 

Mr. SUTHERLAND. Simply because the wives of those 
men who are dead are in more extreme poverty than those 
who are living. 

Mr. ARENTZ. Are those living? 

Mr. SUTHERLAND, Yes. If the gentleman knew how this 
Government neglected things up in Alaska and how many de- 
partments there are in conflict with the government of the 
Territory of Alaska he would realize why Congress has here- 
tofore done nothing on this matter. 

Mr. ARENTZ. Considering the activity and energy of the 
gentleman from Alaska, it is a wonder to me that it was not 
brought to the attention of Congress before. 

Mr. SUTHERLAND. The gentleman must consider the 
number of claims that have accumulated up there. 

Mr. ARENTZ. Mr. Speaker, I withdraw my objection, 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
hereby is, authorized and directed to pay, out of any money in the 
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Treasury not otherwise appropriated, the sum of $1,560 to the fol- 
lowing-named Indian policemen of Alaska, or their heirs or assigns, 
in the sums herein enumerated: Annahootz, $360; James Henry Took- 
saodd, $300; Dick Stagwan, $300; Jacob Shkowehyaeh, 5300; Tom 
Goosh-dtath-a-naodt, $150; and Paul Kattlan, $150; for services ren- 
dered as Territorial police under the direction of the Goyernor of 
Alaska. 


With a committee amendment as follows: 


Page 1, line 5, after the word “ appropriated,” insert “and in full 
settlement against the Government,” 


The SPEAKER. The question is on agreeing to the commit- 
tee amendment. 

The committee amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER. The Clerk will report the next bill. 


PENSIONS AND INCREASE OF PENSIONS 


The next business on the Private Calendar was the bill 
(H. R. 11601) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors, ete. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


A bill (H. R. 11601) granting pensions and Increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the Civil War, and 
to widows of such soldiers and sailors, ete, 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Delaney L. Prall, late of Company K, Second Regiment 
Indiana National Guard Infantry, border defense, and pay him a pen- 
sion at the rate of $20 per month. 

The name of Andrew Long, late of Company D, Eighteenth Regiment 
United States Infantry, Indian wars, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Jesse A. Baggett, late of Company L, First Regiment 
Alabama Infantry, war with Spain, and pay him a pension at the rate 
of $12 per month. 

The name of Charles L. Dewey, late of Company F, Fourth Regiment 
Illinois Infantry, war with Spain, and pay him a pension at the rate of 
$17 per month in lieu of that he is now receiving. 

The name of William Whalen, late of Company C, Seventeenth Regi- 
ment United States Infantry, Indian wars, and pay him a pension at 
the rate of 820 per month. 4 

The name of Pearl Reed, late of the United States Navy, U. 8. 8. 
Pranklin, Regular Establishment, and pay him a pension at the rate of 
$30 per month, 

The name of William H. McGregor, late midshipman, United States 
Naval Academy, United States Navy, Regular Establishment, and pay 
him a pension at the rate of $40 per month in lieu of that he is now 
receiving. 

The name of Frederick Schultz, late of Troop H, First Regiment 
United States Cavalry, Indian wars, and pay him a pension at the rate 
of 830 per month in lieu of that he is now receiving. 

The name of Agnes L. MacIntyre, late contract nurse, Medical De- 
partment, United States Army, war with Spain, and pay her a pension 
at the rate of $12 per month. 

The name of Hubert O. Swaggerty, helpless and dependent child of 
Cullom Swaggerty, late of Company F, Nineteenth Regiment United 
States Infantry, war with Spain, and pay him a pension at the rate 
of $20 per month separate and apart from the pension of the soldier's 
widow. 

The name of Vercher M. Fahey, late of the United States Navy, 
U. S. S. Pensacola, Regular Establishment, and pay him a pension at 
the rate of $12 per month. 

The name of W. A. ‘McDaniel, late of Captain Sparks's Company C, 
Texas Frontier,Battalion, Texas Rangers, Indian wars, and pay him a 
pension at the rate of $20 per month. 

The name of George W. Tackett, late of Captain Henry Thompson's 
company, Texas Minute Men, Indian wars, and pay him a pension at 
the rate of $20 per month. 

The name of Andrew S. Lowrey, late of Captain MeNelly's company, 
Texas Frontier Forces, Indian wars, and pay him a pension at the 
rate of $20 per month. 
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The name of Michael Roberts, late of Troop F, Fourth Regiment 
United States Cavalry, Indian wars, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Rufus M. Smith, late of Company M, First Regiment 
New Mexico National Guard, border defense, and pay him a pension at 
the rate of $24 per month. 

The name of Fred White, late of Company I, Second Regiment Wis- 
consin Infantry, war with Spain, and pay him a pension at the tate of 
$12 per month. 

The name of Orval E. Jenks, late of Company D, Fifty-first Regiment 
Iowa Infantry, war with Spain, and pay him a pension at the tate of 
$20 per month. 

The name of Lewis M. Kennedy, late of Company C, First Regiment 
Second Brigade Nebrasku Militia, Indian wars, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of John E. Stinson, late of Capt. E. F. Ickard’s Company 
C, Texas Frontier Battalion, Indian wars, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Ernest G. Carpenter, late of Company D, Twenty- 
seventh Regiment United States Infantry, Regular Establishment, and 
pay him a pension at the rate of $17 per month in lien of that he is 
now receiving. 

The name of John N. Jennings, late of Hospital Corps, United States 
Army, Regular Establishment, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The name of William E. Worden, late of Company H. Second Regi- 
ment Nebraska National Guard, Indian wars, and pay him a pension at 
the rate of $20 per month. 

The name of William Hargis, late of Company F, Secend Regiment 
United States Infantry, Regular Establishment, and pay kim a pension 
at the rate of $12 per month. 

The name of Nancy E. Phillips, widow of William H. Phillips, late 
of Capt. L. S. Ross's company, Texas Mounted Rangers, Indian wars, 
and pay her a pension at the rate of $12 per month. 

The name of Samuel H. Woollen, late of Company G, Ninth Regiment 
United States Infantry, Indian wars, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving! 

The name of William S. Morrison, late of Company B. First Regi- 
ment North Dakota Infantry, war with Spain, and pay him a pension 
at the rate of $12 per month, 

The name of Lawrence B. Fetters, late of Troop C, Fourth Regiment 
United States Cavalry, Philippine insurrection, and pay him a pension 
at the rate of $12 per month, 

The name of Homer N. Horine, late of Company I, First Regiment 
Kentucky National Guard, border defense, and pay him a pension at the 
rate of $17 per month, x 

The name of Dora D. Walker, dependent mother of Ward V. Walker, 
late of Companies C and B, Fortieth Regiment United States Volunteer 
Infantry, Philippine insurrection, and pay her a pension at the rate of 
$20 per month. 

The name of William D. Rodgers, late of U. S. S. Harvard, United 
States Navy, war with Spain, and pay him a pension at the rate of 
$15 per month, 

The name of Walter Brandon, late of Troop K, Second Regiment 
United States Cavalry, Regular Establishment, and pay him a pension 
at the rate of $10 per month, 

The name of David M. Morse, late of Troop A, Fighth Regiment 
United States Cavalry, Indian wars, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Christopher H. Williamson, late of Company H. Third 
Regiment United States Cavalry, Indian wars, and pay him a pension 
at the rate of $20 per month. 

The name of James L. MeChan, late of Company B, First Regiment 
Maryland Infantry, war with Spain, and pay him a pension at the rate 
of $18 per month. 

The name of Oskar Hofstrand, late of the U. S. S. Harvard, United 
States Navy, war with Spain, and pay him a pension at the rate of 
$24 per month. — 

The name of Mary Collins, widow of Patrick Collins, late captain, 
Twenty-first Regiment United States Infantry, Regular Establishment, 
and pay her a pension at the rate of $50 per month in lieu of that she 
is now receiving. 

The name of Margaret E. Griffith, widow of William H. Griffith, late 
of Company M. Fourth Regiment United States Artillery, Regular 
Establishment, and pay her a pension at the rate of $20 per month in 
lien of that she is now receiving. 

The name of Benjamin F. Woodward, late of Company D, Seventh 
Regiment United States Infantry, Indian wars, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving, 

The name of Clara L. Conklin, dependent mother of Ray R. Conklin, 
late of the United States Navy, Regular Establishment, and pay her a 
pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Jesse W. Winningham, late of Troop G, Eighth Regi- 
ment United States Cavalry, Indian wars, and pay him a pension at 
the rate of 830 per month in lieu of that he Is now receiving. 
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The name of Josephine Peck, former widow of Henry Lubkeman, 
late quartermaster sergeant Twentieth Regiment United States In- 
fantry, war with Spain, and pay her a pension at the rate of $30 per 
month in lieu of that she is now receiving. 

The name of Mary A. Hogerty, widow of Daniel Hogerty, late a musi- 
cian, Company C, Seventeenth Regiment United States Infantry, Indian 
wars, and pay her a pension at the rate of $20 per month in lieu of 
that she is now receiving. 

The name of Michael H. Daly, late of Company F, First Regiment 
United States Volunteer Engineers, war with Spain, and pay him a 
pension at the rute of 812 per month. 

The name of Julia Gunderman, widow of George W. Gunderman, late 
of Battery G, Fifth Regiment United States Artillery, Regular Estab- 
lishment, and pay her a pension at the rate of $25 per month in lieu 
of that she is now receiving. 

The name of William B. Roberts, late of Company D, Seventeenth 
Regiment United States Infantry, Regular Establishment, and pay him 
a pension at the rate of $8 per month. 

The name of Charley Shelton, late of the Eighty-second Company, 
United States Coast Artillery, Regular Establishment, and pay him a 
pension at the rate of $17 per month in lieu of that he is now 
receiving. 

The name of Nathaniel M. Gregg, allas John Tammos, late of Com- 
pany F, Thirteenth Regiment United States Infantry, Indian wars, 
and pay him a pension at the rate of $20 per month. 

The name of Alex Goins, late of Company M, Twenty-third Regiment 
United States Infantry, Regular Establishment, and pay him a pension 
at the rate of $12 per month. 

The name of Charles Allen, helpless and dependent child of Oliver P. 
Allen, late of Company G, First Regiment Ohio Infantry, war with 
Mexico, and pay him a pension at the rate of $20 per month, said 
pension to be paid to a duly appointed guardian. 

The name of Minnie A, Meyer, widow of Henry Meyer, alias Henry 
Morn, late of Company F, Ninth Regiment United States Infantry, 
Indian wars, and pay her a pension at the rate of $12 per month. 

The name of James L. McElroy, late of Captain G. W. Arrington's 
Company C, Frontier Battalion Texas Volunteers, Indian wars, and 
pay him a pension at the rate of $20 per month. 

The name of May Evelyn Wise, widow of Jeremiah Wise, late of 
Company F, Nineteenth Regiment Kansas Cavalry, Indian wars, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of Jesse R. Latham, late of Companies E and B, Second 
Regiment Alabama Infantry, war with Spain, and pay him a pension 
at the rate of $17 per month, 

The name of William J. Phillips, late of Troop H, Third Regiment 
United States Cavalry, Regular Establishment, and pay him a pension 
at the rate of $12 per month. 

The name of James M. Bush, late of Company E, First Regiment 
Texas Infantry, war with Spain, and pay him a pension at the rate 
of $18 per month. 

The name of Alfred Blevins, late of Capt. Jonathan Keeney’s Com- 
pany C, Second Regiment Oregon Mounted Volunteers, Indian wars, 
and pay him a pension at the rate of 530 per month in lieu of that 
he is now receiving. 

The name of James Devlin, late of Company D, Fourth Regiment 
United States Infantry, Indian wars, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Floyd Colwell, late of One hundred and fourth Com- 
pany, United States Coast Artillery Corps, Regular Establishment, 
and pay him a pension at the rate of $12 per month. 

The name of William H. Sticksell, late of Company K, First Regi- 
ment Ohio Infantry, war with Spain, and pay him a pension at the 
rate of $12 per month. 

The name of Eugene B. Russell, late of the United States Navy, 
Regular Establishment, and pay him a pension at the rate of $12 per 
month. 

The name of James Truka, now known as James H. Connely, late 
of Troop M, Second Regiment United States Cavalry, Indian wars, 
and pay him a pension at the rate of $30 per month in liew of that 
he is now receiving. 

The name of Laurence Bendixen, late of Company C, Eleventh Regi- 
ment United States Infantry, Regular Establishment, and pay him 
a pension at the rate of $12 per month. 

The name of Jane Herr, widow of John C. Herr, late of Troop 
I, Seventh Regiment United States Cavalry, Indian wars, and pay 
her a pension at the rate of $20 per month in lieu of that zue is now 
receiving. 

The name of Francis S. Torback, late of Troop I, Fifth Regiment 
United States Cavalry, Indian wars, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Daisy W. Lyman, widow of Morris B. Lyman; late 
of Company B. Seventh Regiment United States Infantry. Regular 
Establishment, and pay her a pension at the rate of $20 per month 
together with $2 per month additional for each child of the soldier 
under 16 years of age in lieu of that she is now receiving. 
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The name of Selenia F. Hiatt, dependent mother of Charles Z. 
Hiatt, late of Troop H, Second Regiment United States Cavalry, war 
with Spain, and pay her a pension at the rate of $20 per month in 
lieu of that she is now receiving. 

The name of Harry G. Ross, late of First Company, United States 
Coast Artillery Corps, Regular Establishment, and pay him a pension 
at the rate of $12 per month. 

The name of William G. Patton, late of Hospital Corps, United 
States Army, Regular Establishment, and pay him a pension at the 
rate of $12 per month. 

The name of Elizabeth Bierley, widow of James S. Bierley, late of 
Company D, Seventeenth Regiment United States Infantry, Regular 
Establishment, and pay her a pension at the rate of $20 per month 
in lieu of that she is now receiving. 

The name cf John F. Elkins, late of Company H, Fifty-first Regi- 
ment Iowa Infantry, war-with Spain, and pay him a pension at the 
rate of $30 per month. 

The name of Amy Lindsey, dependent mother of Eugene W. Lindsey, 
Jate of the Fourth Company United States Coast Artillery, war with 
Spain, and pay her a pension at the rate of $12 per month. 

The name of John T. Burns, late of U. S. S. Harvard, United States 
Navy, war with Spain, and pay him a pension at the rate of $20 
per month, 

The name of Daniel Shay, late of U. S. S. Yale, United States Navy, 
war with Spain, and pay him a pension at the rate of $20 per month, 

The name of Josephine Paulsen, dependent mother of Max S. 
Paulsen, late of United States Marine Corps, Regular Establishment, 
and pay her a pension at the rate of $12 per month, 

The name of Charles Pirce, late of Company C, Bighth Regiment 
United States Infantry, Indian wars, and pay him a pension at the 
rute of $20 per month. 

The name of Guy E. Metcalf, late of Troop B. Eleventh Regiment 
United States Cavalry, Regular Establishment, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The name of John Guethlein, late of Company I, First Regiment 
Ohie Infantry, war with Spain, and pay him a pension at the rate of 
$12 per month. 

The name of Ambrose J. Kuhlman, late of Company L, First Regi- 
ment United States Infantry, war with Spain, and pay him a pension 
at the rate of $30 per month, 

The name of Charles J, Fitzgerald, late of the U. S. S. Maine, 
United States Navy, Regular Establishment, and pay him a pension 
at the rate of $24 per month in lieu of that he is now receiving. 

The name of Mary E. Rae, widow of Edward P. Rae, late of Com- 
pany A, Ninth Regiment Massachusetts Infantry, war with Spain, and 
pay her a pension at the rate of $20 per month with $6 per month 
additional for each of soldier's children, Virginia Rae and William Rae, 
until they reach the age of 16 years, in lieu of that she is now 
receiving. 

The name of Cass Jackson, late of Company I, Nineteenth Regiment 
United States Infantry, and Company C, Tenth Regiment United States 
Infantry, Indian wars, nnd pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Albert R, Johnson, late of Company G, Sixteenth Regi- 
ment United States Infantry, Regular Establishment, and pay him a 
pension ut the rate of $24 per month. 

The name of Martha H. French, former widow of George W, French, 
late of Company B, Eleventh Regiment United States Infantry, and 
hospital steward, United States Army, Regular Establishment, and pay 
her a pension at the rate of $12 per month. 

The name of Julia King Gleaves, widow of Samuel R. Gleaves, late 
lieutenant colonel, Cavalry, United States Army, Regular Establish- 
ment, and pay her a pension at the rate of $40 per month in lieu of 
that she is now receiving. > 

The name of Richard S. Bacon, late of Company K, First Regiment 
Maryland Infantry, war with Spain, and pay him a pension at the rate 
of $20 per month. 

The name of Richard E. Hibbard, late of Company I, Tenth Regiment 
United States Infantry, Regular Establishment, and pay him a pension 
at the rate of $8 per month. 

The name of Harrison Smith, late of Company C, First Regiment 
United States Infantry, Regular Establishment, and pay him a pension 
at the rate of $12 per month. 

The name of Grace Price, widow of Samuel B. Price, late acting 
hospital steward, Hospital Corps, United States Army, war with Spain, 
and pay her a pension at the rate of $30 per month: Provided, however, 
That this pension shall cease and determine if any other person should 
hereafter apply for pension and establish title as soldier's widow. 

The name of W. T. Jolly, late of Capt. Buck Robert's company, Texas 
Minute Men, Indian wars, and pay him a pension at the rate of $20 
per month. 

The name of Mary N. M. Moore, widow of James T. Moore, late 
major, Sixteenth Regiment United States Infantry, Regular Establish- 
ment, and pay her a pension at the rate of $40 per month in lieu of 
that she is now receiving. 
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The name of Louis D. Argo, late of Company F. Third Regiment 
United States Infantry, Regular Establishment, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving. 

The name of Mary E. Dolan, dependent mother of William T. Dolan, 
fireman, second class, United States Navy, Regular Establishment, and 
pay her a pension at the rate of $20 per month in lieu of that she is 
now receiving. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table, 


ANNIE H. MARTIN 


The next business on the Private Calendar was the Dill 
(S. 767) for the relief of Annie H. Martin. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Annie H. Martin, of Carson City, 
Ney., the sum of $545.02, to enable her to make payment of a liability 
incurred by her as acting assayer in charge, United States Mint, Car- 
son City, Nev., for losses in operating on bullion. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


HARRY ROSS HUBBARD 


The next business on the Private Calendar was the bill 
(S. 869) for the relief of Harry Ross Hubbard. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That the Comptroller General of the United 
States is authorized and directed to credit the accounts of Harry Ross 
Hubbard, lieutenant (junior grade), United States Navy, with the sum 
of $942.25, disallowed in item 5 of statement of differences, certificate 
No, N-1379-E, dated May 6, 1922. 


Tue bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
FRED A. GOSNELL 


The next business on the Private Calendar was the Dill 
(S. 2512) to authorize the Comptroller General of the United 
States to relieve Fred A. Gosnell, former disbursing clerk, 
Bureau of the Census, and the estate of Richard C. Lappin, 
former supervisor of the Fourteenth Decennial Census for the 
Territory of Hawaii and special disbursing agent, in the settle- 
ment of certain accounts, 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Comptroller General of the United States 
be, and he is hereby, authorized to relieve Fred A. Gosnell, former 
disbursing clerk, Bureau of the Census, from accountability or responsi- 
bility for losses for which he was accountable or responsible, by credit- 
ing his account with the sum of $1,460.68, paid out by him in good 
faith, through error in auditing and misinterpretation of the provisions 
of the Fourteenth Decennia! Census act, during the census period from 
July 1, 1919, to July 1, 1922; and also the estate of Richard C. 
Lappin, former supervisor of the Fourteenth Decennial Census for the 
Territory of Hawaii and special disbursing agent, from accountability 
or responsibility for losses for which he was accountable or responsfble, 
by crediting his account with the sum of $91.50 paid out by him in 
good faith during the period from July 1 to September 30, 1920. 


The bill was ordered to be read a third time, was read the 


third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


L, W. BURFORD 


The next business on the Private Calendar was the bill 
(S. 3328) for the relief of L. W. Burford, 
The Clerk read the title of the bill. 
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The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Comptroller General be, and he is hereby, 
directed to allow credit in the account of L. W. Burford, formerly 
recelyer of public moneys and special disbursing agent at the United 
States land office, Del Norte, Colo., the sum of $66.35, being the amount 
disallowed by the Comptroller General under certificate of settlement 
C-9714-I, April 29, 1924, under the appropriation “ Contingent expenses 
of land offices,” for payment of firewood used in the United States land 
office at Del Norte, Colo. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

NEBRASKA BUICK CO. 

The next business on the Private Calendar was the bill (H. R. 
4823) authorizing the Treasurer of the United States to repay 
to the Nebraska Buick Co. funds illegally covered into the 
United States Treasury. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the United States Treasury 
be, and he is hereby, authorized to pay to the Nebraska Buick Co., from 
funds not otherwise appropriated, the sum of $258, said sum being 
moneys covered into the Treasury of the United States through error, 
and to which said Nebraska Buick Co. had and still has a valid lien, 
together with interest at 7 per cent from December 19, 1923. 


Mr. UNDERHILL. Mr. Speaker, I offer an amendment. In 
line 8, after the word “lien” insert a period and strike out 
the last two words in line 8 and all of line 9. 

The SPEAKER. The gentleman from Massachusetts offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. UNDERHILL: In line 8, after the word 
“ len,” strike out the comma and insert a period; and strike out the 
last two words in line 8 and all of line 9. 


The amendment was agree to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

The title was amended to read: “A bill for the relief of the 
Nebraska Buick Co,” 


F. G. ALDERETE 


The next business on the Private Calendar was the bill 
(H. R. 4842) for the relief of F. G. Alderete. 

The. Clerk read the title of the bill. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill? 

Mr. ARENTZ. Mr. Speaker, I reserve the right to object. 

Mr. UNDERHILL. Mr. Speaker, in order to save time, I 
object, 

A. B. CAMERON 

The next business on the Private Calendar was the bill 
(H. R. 8278) for the relief of A. B. Cameron. 

The Clerk read the title of the bill. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill? 

Mr. UNDERHILL, Mr. Speaker, I may have made an error. 
It was the Cameron bill, H. R. 8278, to which I thought I 
was objecting. 

The SPEAKER. Without objection, we will return to the 
bill H. R. 4842. 

There was no objection. 


F. d. ALDERETE 

The next business on the Private Calendar was the bill 
(H. R. 4842) for the relief of F. G. Alderete. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tien of the bill? 

Mr. ARENTZ. Mr, Speaker, I reserve the right to object. 
I notice, on page 2 of the report, a statement by the Secretary 
of War, as follows: 


I am opposed to granting relief to Mr. Alderete in any amount 
beyond the salvage value of the smmunition and recommend that the 
bill be amended to afford retief in the amount of approximately $800. 
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On page 4 of the report, I find this statement in the affidavit 
filed by Mr. Andreas: 


As Mr, Alderete’s arrangements were mostly with Mr, Gottwald. I 
do not know what consideration passed between them for this ammuni- 
tion, but I do know that I delivered said ammunition to Mr. Alderete 
in person. 


In other words, the man who makes the affidavit does not 
know how much he received. 

Mr. HUDSPETH. But if the gentleman will permit, Mr. 
Andreas said: 


My remembrance is that I received the sum of $9,000, 


Mr. ARENTZ. His remembrance: yes. 

Mr. HUDSPETH. Mr. Ajderete testified—and I have it 
here—that he paid $9,000 for the ammunition. 

Mr. ARENTZ. As much respect as I have for the gentleman 
from Texas, unless he can show me a little more than is in this 
report, I am afraid I will have to object. 

i 8 If 12 3 will permit 

r. INTZ. Yes; I will be glad to have the gen leman 
give us further information. j TEN 

Mr. HUDSPETH. I want to state that Mr. Alderete, who is 
a reputable citizen of El Paso County, states upon his oath that 
he paid $9,000, An affidavit to this effect was filed with the 
committee. Then I will state to my friend we have an affidavit 
from an ammunition dealer there—a gentleman of splendid 
repute—who states it was worth $14,000 at wholesale at the 
time the Government se!zed the ammunition. There was no 
fault on the part of Mr. Alderete who was dealing in ammuni- 
tion, but at that time there was insurrection in Mexico, and the 
ammunition was stored in a warehouse about 400 yards from 
the border. The Government, as a matter of precaution, took 
the ammunition to Fort Bliss, and General Howze, the com- 
mander there, states it was lost, Therefore, I say to my friend 
thut if he knew the facts as I know them I know he would 
not object. 

Mr. ARENTZ. If the gentleman will viel us a 
there, Mr. Davis also states: e 


If the result of the investigation by the Military Intelligence Depart- 
ment and the Department of Justice is to be relied on, and I have no 
information to the contrary, the ammunition as such was of no value. 


Surely these intelligence men 

Mr. HUD SPET TI. If the gentleman will read the affidavits 
of Mr. Andreas and Mr. Gottwald 

Mr. ARENTZ. Andreas is interested. 

Mr. HUDSPETH. No; he is not interested in this claim. 
Then we have an affidavit from another gentleman who is not 
interested and who states he collected 200 rounds out of each 
box of ammunition and took it out into the hills and fired the 
ammunition before it was purchased, and this man states it 
was good millimeter ammunition. 

Mr. ARENTZ, Who saw him do that? 

Mr, HUDSPETH. We have his affidavit here to that effect, 
and Mr. Gottwald is a very reputable citizen, so I am informed. 

Mr. CARTER of Oklahoma. Maybe the fellows who used 
the ammunition first could not shoot straight, 

Mr, ARENTZ. The gentleman knows as well as I do that if 
the Military Intelligence Bureau investigated this matter they 
were absolutely unbiased and would have no reason whatsoever 
for giving a wrong report, and they claimed the ammunition 
was worthless, 

Mr. HUDSPETH. I will state to the gentleman that that 
report was based upon the report of a secret service man, but 
we have affidavits which we presented to this committee from 
two reputable citizens, who said they took the ammunition out 
before it was bought to test it, and they tried it, and it was 
first-class ammunition. I do not think my friend from Nevada 
would go behind the statement of two of his citizens whom he 
knew and whom he knew to be reputable citizens, 

Mr. ARENTZ. The gentleman is very persuasive—— 

Mr. HUDSPETH. And Mr, Alderete, who dealt in ammuni- 
tion, I will say to my friend, would not have purchased the 
ammunition if it had not been first class or not ammunition. 

Mr. ARENTZ, I will have to object. 

Mr. HUDSPETH. I hope the gentleman will allow the bill 
to come up at this time. 

Mr. STRONG of Kansas. Mr. Speaker, I would like to make 
this further statement. We wrote the War Department ex- 
plaining we had affidavits to the effect that the ammunition had 
been tested, and asking them for a further statement. After 
waiting a reasonable length of time and not hearing from them 
we accepted the affidavits that the gentleman from Texas [Mr. 
HvuvsrerH] furnished. 

Mr. ARENTZ. The affidavits of these two men? 
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Mr. STRONG of Kansas. Yes; as evidence of the fact that 
the ammunition was good. 

Mr. ARENTZ. Then tell me what is the use of the Govern- 
ment sending out unbiased investigators and having them make 
a report. We pass bills here every day based upon reports of 
investigators of the Post Office Department, and if it was not 
for those reports we would not pass the bills. 

Mr. STRONG of Kansas. I will say to my friend, that we 
never consider a bill until we send it to the department inter- 
ested for a statement and report, but sometimes on investiga- 
tion we find that perhaps their inyestigator might have been 
biased, and we felt so in this case. 

Mr. ARENTZ. What would the gentleman want me to base 
my objection on—something ephemeral or something I im- 
agined? I am basing my objection on the report of the Secre- 
tary of War. 

Mr. STRONG of Kansas. I would like to have the gentleman 
base it on the fact that a subcommittee of our committee held 
a hearing and reported favorably, and then the whole com- 
mittee heard the matter and reported favorably. 

Mr. ARENTZ. Then, perhaps, the gentleman from Texas 
and the gentleman from Kansas can explain this matter to me 
a little more fully outside of the House, and as we would like 
to cover some ground to-day, I object. 

Mr. HUDSPETH. Will not the gentleman withhold that one 
moment? 

Mr. ARENTZ. For one moment, but not any longer. 

Mr. HUDSPETH. I want to state to the gentleman that I 
know the two gentlemen who made the affidavits, that they 
had taken 200 rounds out of each box of this ammunition, and 
had taken it into the hills and tried it out, and I say to you 
there are not two more reputable citizens in my city of El 
Paso than the two men who made these affidavits. 

Mr. ARENTZ. I have the utmost faith in the word of the 
gentleman from Texas. I have seen his neighbors come before 
several committees of this House, and I know what kind of men 
they are, and I believe them; but I am basing my objection on 
the report of the Secretary of War, and until the matter is 
explained to me a little more by the gentleman from Kansas 
and the gentleman from Texas, I object. 

Mr. HUDSPETH. The gentleman who bought this ammuni- 
tion certainly would not haye bought it and paid $9,000 for it 
if it had been worthless. 

The SPEAKER. Objection is heard. 


THE LIQUOR TRAFFIO 


Mr. WOODRUFF. Mr. Speaker, I ask unanimous consent 
to insert in the Recorp a speech delivered by Senator WILLIAM 
E. Bogan at Baltimore a few nights ago. 

The SPEAKER; The gentleman from Michigan asks unani- 

‘mous consent to extend his remarks in the Record by printing 
a speech recently delivered by Senator Boram. Is there objec- 
tion? 

There was no objection. 

Mr. WOODRUFF. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I include the following speech 
delivered before the Presbyterian General Assembly at Balti- 
more, May 30, by Hon. WILLIAM E. BORAH : 


Mr. Boran. Mr. Chairman, ladies, and gentlemen, “ the manufacture, 
sale, or transportation of intoxicating liquors within, the importation 
thereof into, or the exportation thereof from the United States and all 
territory subject to the jurisdiction thereof for beverage purposes is 
hereby prohibited.” 

This is the law of the land, It is a part of the charter of govern- 
ment under which we live. Its terms are comprehensive, complete, 
exacting, and impossible of misunderstanding. The question is now 
raised: What are we going to do about this provision in our Con- 
stitution? 

1 believe the liquor traffic to be a curse to the human family. 
Whether sold in the open saloon or the brothel, its natural haunt, or 
secretly purveyed in defiance of law, the wicked stuff works its demoral- 
ization and ruin to individuals, communities, and States. From the 
time it issues from the coiled and copper-colored worm in the distillery 
until it empties into the hell of crime, dishonor, and death” misery 
and poverty and remorse mark its maledict course. Not only is the 
record of the centuries made up against it, but now the modern indus- 
trial world, with its complex and delicate machinery, with its demand 
for security, safety, and fitness, asks that it be banished. The man in 
the automobile may be opposed to the eighteenth amendment, but he 
will instantly discharge a drinking chauffeur. The train may be 
crowded with delegates to the antiprohibition convention, but they 
would mob the engineer who would take a drink while drawing his 
precious freight. The industrial ħagnate may talk critically of sump- 
tuary laws, but he will apply them like a despot to the man who 
watches over the driving power of his vast establishment. When safety 
is involved we are all drys. Where the exigency of modern life demands 
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a clear brain and instant decision in order to save thousands of lives 
and millions of property we are all drys. 

But even a greater question than the liquor question is the capacity 
of the American people for constitutional government. There is the 
provision of our Constitution ratified by every State in the Union, save 
two, plain and unmistakable. The question of the hour is: Shall we 
live up to and enforce that provision of the Constitution until in the 
orderly method pointed out by the Constitution we see fit to change it? 
Can we enforce the law which we have deliberately made? It is, per- 
haps, as definite and specific a challenge of our love for the Consti- 
tution, our capacity for self-government, as could be presented to our 
people. I am infinitely more concerned about the willingness and 
ability of our people to meet that test than I am about the liquor 
traffic, brutal and ruthless as I know it to be. The supreme test of a 
free government is the right of the people to write and unwrite its 
Constitution and its laws. The supreme test of good citizenship is to 
obey the Constitution and the laws when written. To disregard our 
Constitution, to evade it, to nullify it, while still refusing to change 
it, is to plant the seeds of destruction in the heart of the Nation—is 
to confess before the world that we have neither the moral courage nor 
the intellectual sturdiness for self-government. 

I do not believe the people when the hour of reflection comes will 
pursue any such course. They may have their different views upon 
the liquor question, but after all there is a deep-seated and lasting 
devotion in the hearts of the people for orderly and constitutional 
government. They know its worth. They know what it has cost. 
Most of all, they know that in the last analysis the people are the 
ultimate guardians of constitutional liberty. They may be wet or they 
may be dry. But first of all and above all they are Americans and 
believe in the only real Republic that has ever existed on the face 
of the earth. They may be willing to repeal this amendment, but 
they are not nullificationists. 

I would not myself interpose obstruction tactics in the way of the 
Nation again considering the wisdom or unwisdom of the eighteenth 
amendment. I am perfectly willing if the votes are at hand and the 
procedure is in the orderly, constitutional way that the matter should 
again be considered in the light of these years of experience. But 
sọ long as the Constitution stands we should not compromise or falter 
in its execution. This excitement, this effort to stampede, should not 
haye the slightest effect upon the people who believe in order and 
law. If the people want to take the eighteenth amendment out of 
the Constitution in the only constitutional way it can be taken out, 
if they want to turn this problem back to the States, and believe that 
to be the wiser course, that is thelr unquestioned right. But so long 
as it stands, speaking for myself, I would kick into the waste backet 
any referendum which would compromise either in letter or in spirit 
with its execution. 

A great State has submitted this question to a referendum: “ Should 
the Congress of the United States modify the Federal act to enforce 
the eighteenth amendment to the Constitution of the United States so 
that the same shall not prohibit the manufacture, sale, transportation, 
importation, or exportation of beverages which are not in fact intoxi- 
cating as determined in accordance with the laws of the respective 
States?” 

What does it mean? It is difficult to tell. You can only speculate. 
Its authors have never undertaken to explain to the public its meaning 
or to advise the voters how it cun be carried into effect. 

If this scheme could be put into effect, 48 States would construe the 
Federal Constitution, and the Federal authorities would have to accept 
the 48 constructions. We might have 48 different standards of in- 
toxicating liquor and 48 different methods of determining intoxicat- 
ing liquor. Each State would have the right to ship its brand of 
liquor into every other State. The Federal Government would be 
placed in the position of conniving at this condition and compelled 
to sit silent and supine while confusion reigned supreme over the 
prostrated and discredited form of the Federal Constitution. Although 
the Federal Government is the defender and the interpreter of the 
Federal Constitution, it is by this program to be called upon to abdi- 
“cate, to surrender, and leave all to the States. This is constitutional 
anarchy. 

If this referendum interrogatory has any meaning at all, it is that 
every State shall determine for itself its own construction of and 
obligation to the Constitution of the United States, and that con- 
struction is to bind the Federal Government. That doctrine was shot 
to death at the Battle of the Wilderness. A reunited and disen- 
thralled and happy Nation has put it behind us for all time. Now, 
what these advocates of the referendum want, when they speak can- 
didly and plainly, is the right to sell and transport intoxicating 
liquor. What they want is to transfer the control of this question to 
the States, and these things they want to do by nullifying the Consti- 
tution Instead of amending it. The only way to meet the proposition 
which they have in mind is to submit, if they wish to employ refer- 
endum, the question of whether we shall amend the Constitution—sub- 
mit it in the way provided by the Constitution. That is not only the 


candid way but the only effective way to deal with the subject. 
In these days when we are discussing referendums, let us not over- 
Jook one very important item in order that we may have an intelli- 
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gent and effective program. While it is the duty of leaders—and they 
ure not to be criticized for so doing—to help shape public questions, 
it is also the duty of the people to sit in in such matters, Referen- 
dums without leaders, Senators and Representatives to apply and en- 
force them, would be a delusion, a deceit, and a fraud. The vote of 
the people upon the issue should not exempt candidates and leaders 
from declaring their positions upon this question. A candidate who 
has no conviction upon this question and no position to announce 
before the election will likely betray both sides after the election. The 
people are entitled to have the views and the judgment of those to 
whom they are asked to intrust great public responsibility. This and 
all other great problems of state demand men with convictions before 
as well as after the election. 

We are advised by the newspapers that in one great State they 
are hunting for a candidate for governor who has no view on this 
liquor question and who bas never expressed himself. They overlook 
one qualification. Their candidate should not only have no views on 
the subject, but he should be incapable of forming, or entertaining, 
any views. He would be an ideal candidate in this spasm of referen- 
dums. While we are voting referendums and talking referendums, let 
us not overlook the positions of the candidates. If the people should 
consent to go to the polls and vote upon a referendum without know- 
ing the views of candidates for governor, for Representative, for Sena- 
tor, they would be simply fulminating in the air. 

In the beginning of the controversy the cry was for modification of 
the Volstead Act—modification was the banner under which they set 
sail. Let us suppose that we should modify the Volstead Act so that 
it would give a larger percentage but still nonintoxicating, as, of course, 
we would have to do if we would keep within the Constitution. Whom 
would this satisfy? The arguments which are now being advanced by 
the modificationists disclose very clearly that it would satisfy no 
one, They are not arguments for modification. They are arguments 
for the nullification of the eighteenth amendment, for a total disregard 
of the eighteenth amendment. Their contention now is that the Na- 
tional Government should not undertake to deal with the liquor prob- 
lem, that the matter should be left entirely to the States. Is that 
modification? Can that change be brought about except in flat viola- 
tion of the eighteenth amendment? The last proposition is that the 
Government should manufacture and sell liquor. Is that a change of 
percentage? We are told day after day that prohibition is a failure, 
that the eighteenth amendment is destroying our Government, that 
it is wiping out the line of demarcation between the National Govern- 
ment and the States. These are the arguments now. Are these argu- 
ments for modification? We ought not to permit ourselves to be de- 
ceived as to the issue. The issue is one which can not be met by 
modification. The issue is one which can only be met by dealing 
directly with the eighteenth amendment. The question is fairly and 
squarely presented to the American people—whether we will enforce 
the eighteenth amendment, repeal it, or nullify it. The latter is the 
course which is now being urged, boldly urged, by those who are urg- 
ing referendums in the States, to leave the construction and execution 
of the eighteenth amendment to the States. 

It is perfectly clear that that which is demanded can only be 
secured in one of two ways—either by repeal of the eighteenth amend- 
ment or its complete and shameless violation, its utter nullification. 
That is the issue. That being the issue, there is only one course for 
a great and law-abiding people to pursue, and that is to live up to 
their Constitution, not only according to its terms as it stands, but 
according to the method provided for amending it. 

Forget for a moment that the eighteenth amendment covers the 
question of prohibition and think of it only as a part of the charter 
under which we live and to which we owe allegiance and support, and 
how plainly the duty of every individual and of every State appears. 
Forget for a moment that it is liquor or no liquor, and think only 
of the fact that we, as a people, are engaged in the most sublime 
task ever undertaken in the affairs of government—that of demon- 
strating that a people may govern themselves, govern under established 
law and in the spirit of regulated liberty, and what citizen will refuse 
to join in the support of the Constitution until the people in their 
wisdom and in accordance with its terms shall change it. And finally, 
if upon due consideration they shall amend it or refuse to amend it, 
that we shall accept their judgment as wise and just and righteous 
altogether. 

JOHN ERICSSON 


Mr. KOPP. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on John Ericsson. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent to extend his remarks in the Recorp in the manner 
indicated. Is there objection? 

There was no objection. 

Mr. KOPP. Mr. Speaker and Members of the House, a few 
days ago, here in the Capital of the Nation, upon the bank of 
the beautiful Potomac, we dedicated a monument to John 
Ericsson, who contributed so much to scientific discovery and 
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who took such a great and decisive part in the tremendous con- 
flict that threatened the life of the American Republic. It was 
a notable and inspiring occasion. Among those in attendance 
were Members of the House and the Senate, the Speaker and 
the Vice President, the Secretary of the Navy, the Chief Justice 
of the Supreme Court, and the President of the United States. 
Soldiers and sailors of the Civil War and of all subsequent 
national conflicts were present. 

Americans of all classes paid their reverent and solemn 
tribute. And from far away, from beyond the sea, from the 
land of Ericsson's birth, came those of high estate to do him 
homage and honor. Preeminent among these were the Crown 
Prince and Crown- Princess of Sweden. They were the ob- 
served of all eyes. Whatever they said, whatever they did 
was noted by everyone. How well they acquitted themselves 
is now common knowledge. By their democratic spirit, and by 
their simple and unaffected manner, they completely won the 
hearts of the American people. The Crown Prince is a man 
among men. If he had been born in a hut instead of in a 
palace he still would have commanded attention and still 
would have been accorded leadership. 

President Coolidge delivered the chief address. It was a 
great address, in eyery way worthy of the great occasion. The 
address of the Crown Prince was a brief one, but it showed 
him to be a student and a statesman. It demonstrated that as 
a thinker he was sound and logical, and that as an orator he 
was impressive and convincing. As Americans we believe 
neither in kings nor princes, but as long as there are kings and 
princes may they all be men like the Crown Prince of Sweden. 

The John Ericsson Monument stands only a short distance 
from the great Lincoln Memorial. This is most fitting and ap- 
propriate, for these two men were so closely and intimately 
associated in saying the Union. Perhaps not many men have 
been chosen by Providence for particular emergencies, but it 
does seem that Lincoln and Ericsson were selected by God him- 
self for the very tasks which they performed. How else can 
we explain it? How else can we understand their lives and 
their achievements? Strange are their stories, Lincoln was 
born in a cabin in Kentucky; Ericsson in a cabin in Sweden. 
Yet these two men, though born so far apart and under such 
diverse conditions and surroundings, were brought together just 
at the right time—just in the hour of supreme need. It was a 
fearful crisis, and John Ericsson alone could save the day. 
How did John Ericsson come to leave Sweden, tarry in other 
lands, and finally touch Abraham Lincoln? Did this occur 
without design or purpose? Was it only blind fate? No; no; 
it was divine destiny. The same God that called Moses to lead 
the children of Israel out of Egypt also called Abraham Lincoln 
and John Ericsson to save the American Republic. 

The story of John Ericsson is familiar to all and I shall touch 
upon it but briefly, He was preeminently a man of ideas. No 
one can read a list of his inventions without realizing that he 
was a man of extraordinary genius. Among his many inven- 
tions the screw propeller was, perhaps, the chief one. It com- 
pletely revolutionized navigation. He did many things, any 
one of which would have entitled him to a place among the 
world’s famous men, but his greatest achievement, the one that 
has forever given him an illustrious place in American history, 
the one that has so endeared him to our hearts and has so 
enshrined him in our affections, was the building of the Monitor. 

No one can properly appreciate the importance of the Monitor 
without understanding the conditions then existing. That was 
still the age of wooden ships. There was not at that time a 
single armored yessel in the United States Navy. The Merri- 
mac, originally, a magnificent wooden ship, was built by the 
United States, but was scuttled and sunk by the Union com- 
mander when the Norfolk Navy Yard was burned and eyacu- 
ated. The Confederates, however, raised her and then con- 
ceived the bold idea of converting her into an ironclad monster 
which would destroy the Union Navy and would have the 
country at its mercy. They determined to make the Merrimac 
so strong and heavy that no other ship could resist her, and 
to protect her with fron so thoroughly and completely that no 
gun could penetrate her. They carried out their purpose 
speedily and effectively. She was covered with a slanting roof 
made of heavy railroad iron plated together, which extended 2 
feet into the water. This formed a complete shield and pro- 
tected her against guns of every description. Our Government 
learned of the Confederate plans after they had progressed far 
toward completion and became greatly alarmed. 

It was evident that the Merrimac might strike a decisive 
blow. She might even determine the result of the war. What 
was to be done and who was to do it? If anything was to be 
done, it had to be done quickly, for the Confederates would 
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soon have their great monster ready for action. At this june- 
ture, Ericsson appeared and offered to build a vessel that 
would drive the Merrimac from the sea. He was not taken 
seriously hy the naval officers. In ridiculing his designs, one 
prominent -officer remarked : ‘ 


It resembles nothing in the ‘heavens above, or the earth beneath, or 
the waters under the earth, 


His treatment was such that most men in his place would 
have given up in despair. Eriesson, however, was a great 
character:as well as a great inventor. Besides, he had strong 
convictions. He loved the Union and he hated slavery, and he 
was determined to do what he could to maintain the one and 
destroy ‘the other. In his letter written to, Lincoln at this time 
he unconsciously revealed the purity of his purpose far better 
than anyone can portray it now. Said he: 

The writer, having introduced the present system of naval propul- 
sion and constructed the first screw ship of war, now offers to -con- 
struct a vessel for the destruction of the rebel fleet nt Norfolk * * . 
1 seek no private advantage or emolument of any kind. At- 
tachment to the Union alone impels me to offer my services at this 
feartul crisis. 


He sought no private advantage. What a contrast to many 
men who had dealings with the Government during the last 
war! To read Ericsson’s letter is like taking a breath of pure 
air. Lincoln, let it be said, was impressed with Ericsson's plans 
from the beginning. ‘After their first submission to him, he 
remarked : 


Gentlemen, the invention strikes me very favorably. 


Reluctantly the naval board finally gave consent for Ericsson 
to construct the Monitor. The contract imposed on him was 
a hard one. Its terms clearly showed that, even after full 
investigation, the naval officers had no real confidence in the 
Monitor. Ericsson, better than anyone else, realized that there 
must be no delay. With the aid of patriotic friends he rushed 
the work with feverish haste, and on March 6, 1862, the Moni- 
tor was ready to leave her moorings. Alas, it was none too 
soon. 

Surely Providence was with Ericsson, for only two days later 
the Merrimac set forth from Norfolk upon her mad career 
and opened battle in Hampton Roads, The hour to which all 
levers of the Union had long looked forward with the greatest 
anxiety and apprehension had suddenly come. Ships were 
guarding our garrison at Newport ‘News, but the shells from 
our batteries and the broadsides from our vessels could not 
stop the Merrimac. Apparently she was all powerful and irre- 
sistible, The Cumberland went down with all her dead and 
wounded. The Congress, unable to withstand the attack, 
struck her colors. It was an awful day for the Union. Finally 
the Merrimac withdrew to make preparations for renewing the 
battle on the morrow. Among the Union ‘forces panic pre- 
«diled. That night the North was terror stricken. Would not 
the Merrimac come up the Potomac and destroy the Capital? 
Would not Baltimore and New York and Boston and Phila- 
delphia and other cities be at her merey? Such questions were 
passing hurriedly through men's minds. Verily it seemed as 
if the end had come. 

And now, behold! At 9 o'clock that very night the Monitor 
appeared upon the scene of conflict in Hampton Roads. How 
strange—how passing strange! ‘Where in all history is there 
a parallel? When darkness settled down the Merrimac was 
undisputed master of the sea, but, as in days of old, David 
came to challenge Goliath, so the Monitor now came to chal- 
lenge the Merrimac. 

The next day was the Sabbath. ‘To us the Sabbath is a 
sacred day, à day for worship, a day for peace and repose and 
reflection, not a day for war and death and destruction. But 
the issue had to be met. The great question had to be de- 
cided, and, after all, what better day than the Sabbath on 
which to strike a great blow for human freedom? What 
better day than the Sabbath on which to save the best Govern- 
ment that ever existed among men? On that Sabbath morn 
the Merrimac attacked the Minnesota. The latter could not 
defend herself against the attack and the Monitor came to her 
rescue, Thus began the great, decisive, and forever famous 
battle between the Monitor and the Merrimac. For five hours 
this battle raged. It was a fierce and desperate struggle. 
Every one engaged in that mighty conflict realized that all 
was at stake. There could be no let-up. It had to be a fight 
to a finish. The Merrimac poured forth broadside after 
broadside. In fury she rammed the Monitor, but the Monitor 
avithstood every assault. Twenty-two times the Monitor was 
struck, but never was she disabled. At last the Monitor 
found a yulnerable spot in the Merrimac, A rent was made 


in her side. The water entered and the great monster had to 
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retire from the conflict. The Merrimac returned to her moor- 
ings and never again went out to battle. The victory was an 
amazing one. The whole situation was now entirely reversed. 
Naval warfare had been completely changed in a single day. 
The country had been saved. Only the night before the people 
were overwhelmed with fear and sorrow, Now they were 
exulting and rejoicing. Ericsson had been vindicated and ‘had 
taken his place among the great men of the ages. The Monitor, 
which in derision had been called “a cheese box on a raft,” 
was now hailed with universal and unbeunded joy and pride. 


Citizens of America and Sweden speak of John Ericsson 
as ‘belonging to these two countries. We are proud to claim 
him, and in both nations monuments have been erected to 
his memory. But, in a larger sense, he does not belong simply 
to us. Great men, by their achievements and service, benefit 
all mankind and belong to all the world. And so, John Eries- 
son, great benefactor of his race, belongs not only to Sweden 
and America, but to all the world. 


John Ericsson was born in Vermland, Sweden, on July 31, 
1803. He came to the United States in 1839. He became a 
naturalized citizen in 1848 and died in New York on March 
8, 1889. The following year, at the request of the Swedish 
Government, his remains were taken to Sweden and interred 
at .Filipstad, Vermland. The remains were transported on 
the U. S. eruiser Baltimore. Though living in this country 
for many years, and though serving this country with great 
devotion, John Ericsson never lost his affection for his native 
land. This I say to his honor, No man should ever forget 
the scenes of his childhood. No man should ever forget his old 
home and the precious associations that cluster around it. 
There are many sacred ties that bind the heart of every im- 
migrant to his native laud—the father, mother, and other 
relatives; old-time friends; the house in which he was born; 
the church and the school; the paths over which he trod and 
the trees under which he found shelter; the hills and the val- 
leys; the rivers and the seas. Any man who does not cherish 
these things can not make u goed citizen or a good neighbor in 
any country. We do not ask men to forget the things that 
touch the human heart. We want them to remember :the things 
that should be remembered. We want them to love the things 
that should be loved. 


America has been richly benefited not only by Eriesson but 
also by the many other Swedish immigrants who have songht 
out this land from afar. I know of no people who have had 
a better right to come to America than the Scandinavians, 
fer the men of the north first discovered America. From the 
very beginning the Norsemen were brave and daring navi- 
gators, and they touched our shores 500 years before Columbus 
set foot on American soil. The evidence is indisputable. The 
honor rightly belongs to them. 

The first Swedish settlement was made in this country in 
1638. Gustavus Adolphus planned it, but, unfortunately, did not 
live'to see the fruition of his hopes. -Gustavus Adolphus is the 
great national hero of Sweden. ‘The hearts of the Swedish 
people still thrill at the mention of his name. Like ‘Washington, 
he was both statesman and soldier. He made a wonderful 
impress upon history, His is— 

One of the few immortal names that were not born to die. 


Never was king more kingly, and never was soldier more 
devoted to his cause. He shared all dangers with his men and 
fell in battle at the head of his troops. Great in mind, brave 
in spirit, pure in heart, he was an ideal leader. No wonder 
that men followed such a king! No wonder that they fought 
with such a soldier! Poets, orators, and historians have all 
sung his praises. Fortunate, indeed, is Sweden that its youth 
may find inspiration in such a noble character. 

After the death of the great King, his chancellor undertook 
to carry out the plans that had been formulated and estab- 


‘lished a Swedish colony on the banks of the Delaware in 1638. 


The Dutch had settled at New York-and now also made some 
claim to this part of Delaware. For 17 years the Swedes main- 
tained their supremacy, but in 1655 the Dutch, by reason of 
superior numbers and resources, gagned the ascendancy. Prior 
to this time, however, Sweden had sent more than a dozen 
ships to America, and the colony had become firmly estab- 
lished. In fact, the rule of the Dutch did not seriously inter- 
fere with its growth and progress. Later the Dutch were 
superseded by the English, but the Swedish colony still con- 
tinned to prosper and flourish. Its numbers increased, and 
new lands were purchased from time to time. The settlement 
grew until it covered parts of four States—Delaware, Pennsyl- 
vania, New Jersey, and Maryland. 

One thing particularly stands out in connection with this 
Swedish colony. It dealt fairly and justly with the American 
Indians. It was specifically instructed by the Swedish Govern- 
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ment to treat the Indians “with humanity and respect,” and 
that instruction was always faithfully carried out. William 
Penn has been given much praise for his treatment of the 
Indians. He deserves it all. He is worthy of every tribute 
that has ever been paid him. Let it, however, be likewise 
remembered that these Swedish colonists acted upon the same 
high principle many years before Penn reached America. 

Finally, the inevitable occurred. Immigration from Sweden 
fell off, the colonists intermarried with the neighbors, the 
English language displaced the mother tongue, and gradually 
they were absorbed by the general population of the country. 
Their descendants are far more numerous than we realize. 
They are found, I am sure, in practically every State of the 
Union. These descendants have had a mighty influence upon 
our national life. John Morton, who was a Member of the 
Continental Congress from Pennsylvania, and who was one 
of the signers of the Declaration of Independence, traced his 
ancestry to the Swedish colony on the Delaware. 

After the immigration to the Delaware colony became negli- 
gible, but few citizens of Sweden came to this country until 
the decade of 1840 to 1850. Even in 1850, according to the 
census returns of that year, there were only 3,559 people of 
Swedish birth in the entire United States. 

The early settlement in 1638 was of necessity made in the 
East, as the West was then wholly unexplored and unknown. 
When the later Swedish immigration took place in the nine- 
teenth century, however, many of the immigrants made their 
way to the West. In the West new States and Territories had 
been opened up, the soil was rich, and the land still cheap. 
The West seemed, and in fact then was, the poor man’s oppor- 
tunity. It was a place where the poor man had a chance to 
get a home, and that, notwithstanding hardships, made it 
inviting. With a strong desire for a home permeating their 
hearts, the Swedish immigtants turned their faces toward the 
West. The first permanent and important Swedish settlement 
in this country during the later immigration, I am proud to 
say, Was made in my own State and in my own congressional 
district. It was located at New Sweden, Jefferson County, 
Iowa, in the latter part of the year 1845. At this same place, 
in 1848, was established the first Swedish Lutheran Church 
organized in America in the nineteenth century. The moving 
spirit in the organization of this church was Rev. Magnus 
Fredrik Hokanson, who arrived from Sweden in 1847, and who, 
until 1858, was the only Swedish Lutheran minister in Iowa. 
The founder of the settlement of New Sweden was Peter 
Cassel, who, although 54 years of age, with his wife and five 
children, and perhaps 25 other Swedish immigrants, made his 
way to what was then almost an unbroken wilderness in the 
Territory of Iowa. He had faith and courage and vision. 
Time fully demonstrated the correctness of his judgment. 
Though, perhaps, unknown to fame, he was nevertheless a 
great man. It took elght weeks for the sailing vessel to reach 
New York. How often this vessel was buffeted about by storms 
we do not know. From New York this little group of immi- 
grants made their way by rail to Philadelphia; from Philadel- 
phia by canal boat to Pittsburgh; from Pittsburgh down the 
Ohio to the Mississippi; then up the Mississippi to Burling- 
ton, Iowa, and then overland 42 miles to the place that was 
to be known as New Sweden. 

Only a year later, in 1846, another Swedish settlement was 
made in my district at Burlington, Iowa. The founder of this 
settlement was Fabian Brydolf, who was a remarkable man 
in many ways and who is still well remembered. He had 
received a good education in Sweden and by profession was a 
landscape painter. He is as well known in the history of our 
State for his services to his adopted country as he is by reason 
of founding a new settlement. As a patriot none excelled him. 
He had hardly landed in America until he enlisted in the 
Mexican War and served until its close. Searcely had the 
Civil War begun when he organized a company and marched 
to the front. At Shiloh he lost his right arm, and on accoun 
of bravery was promoted to Meutenant colonel. He richly 
deserves our generous praise. 

Never should we forget the hardships and privatlons and 
sufferings of the immigrants who came in that early day to the 
great West. It is always hard to break home ties, but espe- 
cially so when the destination is a foreign land. It is always 
sad to say farewell, but especially so when there is no hope of 
a future return. Of the many immigrants who came to Amer- 
ica during the last century, only a few ever again saw the land 
of their birth. How often they must haye longed to see once 
more the old familiar faces! Communication by letter took 
many months. They were constantly haunted with the thought 
that the relatives they left behind might be sick or even dead 
and they not know it. Their experience was a wide and deep 
one. They sounded all the depths of feeling and emotion. 
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They knew every anxious fear that could touch the human 
heart. How important their great adventure was for those 
who came after them! When they came to America they did 
the greatest thing that could be done for their posterity, for 
here, indeed, was the promised land. Nothing can now be done 
to repay them, for they sleep beneath the sod. Let it be borne 
in mind, however, that we can still be grateful. 

After 1850 Swedish immigration and Swedish settlements 
increased more rapidly. This is clearly shown by the census 
of the United States. In 1860 we had 18,625 Americans who 
had migrated from Sweden; in 1890 we had 478,041, and in 
1920 we had 625,585. We had still a larger number of descend- 
ants. It is estimated that in 1920 the Swedish immigrants and 
their descendants numbered more than 2,000,000 people. The 
infusion of this virile strain from the north will mean much 
to this country. It will prove a great benetit to the American 
people. 

Some years after the settlements at New Sweden and Bur- 
lington had been made Swedish immigrants came into Henry 
County, my home, and made what has long been known as the 
Swedesburg settlement. For many years I have been inti- 
mately acquainted with the people of Swedesburg. Practically 
all of them I know personally. I have been associated with 
them in many ways. They are typical of the people in the 
many Swedish settlements found throughout the country. 
Whatever I shall say of their character might likewise be said 
of the people in the other Swedish settlements. I speak par- 
1 5 of them because of my intimate acqnaintance with 
them. 

The Swedesburg settlement is a farming community and in 
area comprises about a township. The farms are in good con- 
dition, Every one gives evidence of thrift and energy and 
industry. The improvements are substantial and sufficient. 
There is full protection against the snows and storms of winter. 
The homes are attractive, the yards full of flowers, end the 
gardens well kept. Strangers passing through this settlement 
marvel at its charm and beauty. But the material thirgs, 
though of great consequence, are not the most important. The 
spiritual life of the people is the thing of supreme value. This 
is a peaceful community. Here crime is practically unknown, 
Here litigation occurs but seldom. Here the people are scrupu- 
lously honest. Here they are exceptionally just. Here they 
are not divided by strife and discord and contention. These are 
religious and reverent people. They believe in God and show 
their faith by their works. : 

Near the center of the settlement is located the little village of 
Swedesburg. At the edge of this village stands the Lutheran 
Church, where all repair for worship. Originally, from neces- 
sity, all of the church services were conducted in the Swedish 
language, but now the English language is used in most of 
them, Some of the older people still need the Swedish lan- 
guage for worship, and for them services are periodically held 
in the mother tongue. Surely they deserve this kindly con- 
sideration. The ministers of the church have always been men 
of education, character, and culture. They have always led 
their people in the paths of righteousness. The churchyard 
contains not only the church structure but also the burial 
ground. Thus placed together the two make an impressively sol- 
emn scene. Where the living worship and where the dead 
await the resurrection is indeed God's acre. Whenever the 
people approach the portals of the church they see the resting 
places of their departed friends and relatives. Some of these, 
perchance, reached four score years, and other perhaps with- 
ered and perished in early youth like some delicate and fragile 
flower. But all were loved, and in the solemn presence of the 
church and of the dead the impelling power of love increases 
faith and strengthens hope, and immortality is seen beyond 
the veil. Here all know that, verily, He is the resurrection and 
the life. 

To come in close touch with such a community renews one’s 
confidence in his fellow men. It makes one feel that— 


God's in His heaven 
All's right with the world! 


I have spoken of citizens of Swedish birth and descent. Let 
it be known, however, that over and above all, they are Ameri- 
cans. Nowhere can be found better Americans. They love 
our institutions, they cherish our ideals, and they have fought 
and died for the flag. It means much for them to be here, 
and it means equally as much for America to have them here, 
Thus, Swedish immigration has been a blessing to the immi- 
grants, to their descendants, and to our country, and all is 
well, 

A. B. CAMERON 

The next bill on the Private Calendar was the bill (H. R. 

8278) for the rellef of A. B. Cameron, 
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The Clerk read the title of tke bill. 


The SPEAKER. Is there objection? 
Mr. BEEDY. I objeet, Mr. Speaker. 


ENROLLED BILES SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly en- 
roHed bills of the following titles, when the Speaker signed 
the same: 

H. R. 252. An act to authorize the Secretary of the Treasury 
to accept a title to a site for the post office at Donora, Pa., 
which excepts and reserves natural gas and oil underlying the 
land; 

II. R. 431. An act providing for the conveyance of certain 
land to the city of Boise, Idaho, and from the city of Boise, 
Idaho, to the United States; 

II. R. 615. An act for the relief of John H. Barrett and Ada 
I. Barrett; 

II. R. 595. An act for the relief of B. Jackson; 

S. 4251. An act to amend and supplement the naturalization 
laws, and for other purposes; 

S. J. Res. 71. Joint resolution authorizing the Secretary of 
the Interior to establish a trust fund for the Kiowa, Comanche, 
and Apache Indians in Oklahoma and making provision for the 
same; 

H. R. 680. An act for the relief of John A. Douglas; 

II. R. 912. An act for the relief of Capt. George G. Seibels, 
Supply Corps, United States Navy; 

II. R. 902. An act fer the relief of the estate of Wiliam 
Fries, deceased ; 

II. R. 1338. An act for the relief of John Milton Pew; 

An act for the relief of F. Joseph Chatterton; 

An act for the relief of Alonzo C. Shekell. 

An act for the relief of Francis Forbes; 

An act for the relief of J. M. Holladay ; 

An aet for the relief of B. G. Oosterbaan ; 

2172. An act for the relief of Joseph A. Choate; 

An act for the relief of Simon R. Curtis; 

An act for the relief of the widow of W. J. S. 


8. An act fer the relief of Paymaster Herbert Elliot 
Stevens, United States Navy; 

H. R. 3691. An act for the relief of the estate of James H. 
Graham; 

II. R. 2993. An act for the relief of Harry MeNeil: 

II. R. 3952. An act authorizing the Secretary of the Navy to 
receive for instruction at the United States Naval Academy at 
Annapolis Mr. Gustave Tegera Guevara, a citizen of Vene- 
zuela; 

H. R. 4117. An act for the relief of J. Walter Payne; 

II. R. 4125. An act for the relief of Louis A. Hogue; 

H. R. 4325. An act to revoke and set aside a discharge with- 
out honor, issued to Wade W. Barber, Bancroft, Nehr., October 
28, 1899; . 

H. R. 4158. An act for the relief of Sophie J. Rice; 

H. R.4585. An act for the relief of Andrew Cullin. 

H. R. 5359. An aet authorizing the purchase by the Secretary 
of Commerce of a site and the construction and equipment of a 
building thereon for use as a master traek scale and test-car 
depot, and for other purposes; 

II. R. 5341. An act for the relief of Ruphina M. Armentrout; 

H. R. 4580. An act for the relief of the Moran Towing & 
Transportation Co.; 

H. J. Res: Joint resolution granting permission to Walter 
Stanley Haas, lieutenant commander, United States Navy, to 
accept a decoration bestowed upon him by the Government of 
Beuador ; 

H. R. 11308. An act authorising the payment of an indemnity 
to Great Britain on account of the death of Daniel Shaw Wil- 
Iiamson, a British subject, who was killed at East St. Louis, 
III., on July 1. 1921; 

II. R. 11353. An act to convey to the city ef Oshkosh, Wis., 
certain Government property; 

II. R. 11385. An act granting the consent of Congress to the 
Georgia-Florida Bridge Co. to construct a toll bridge across the 
Chattahoochee River at or near Neals Landing, in Seminole 
County, Ga.; 

H. R. 12066. An act to add certain public lands to the Wash- 
akie National Forest, Wyo. ; 

II. R. 12172. An act permitting the Washington Market Co. to 
lay a conduit across Twelfth Street SW.; 

II. R. 5332. An act for the relief of T. Luther Pinder; 

II. R. 6015. An act to correct the Marine Corps record of 
Roy W. Saam; 

II. R. 7024 An act for the relief of Walter Kent, jr.; 
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H. R. 7181. An act to provide for the’ equalization of promo- 
tion of officers of the Staff Corps of the Navy with officers of 
the line; 

H. R. 7217. An act to authorize Capt. F. A. Traut, United 
States Navy, to accept a decoration from the King of Den- 
mark known as the Order of Dannebrog”; 

H. R. 7380. An act to amend section 5 of the act entitled “An 
act to provide for the removal of what is now known as the 
Aqneduct Bridge across the Potomae River, and for the build- 
ing of a bridge in place thereof,” approved May 18, 1916, and 
section 12 of the act entitled “An act to provide for eliminating 
certain grade crossings, ete.,“ approved February 12, 1901, as 
amended ; 

H. R. 7522. An act for the relief of William J. Nagel; 

H. R. 7523. An act for the relief of John G. Hohl; 

H. R. 7809. An act for the relief of H. H. Hinton; 

H. R. 8602. An act for the relief of Hewson L. Peeke; 

II. R. 8715. An act to“ authorize the Secretary of Agriculture 
to extend and renew for the term of 10 years a lease to the 
Chicago, Milwaukee & St. Paul Railway Co. of a tract of 
land in the United States Department of Agriculture Range 
Livestoek Experiment Station, in the State of Montana, and 
for a right of way to said tract, for the removal of gravel and 
ballast material, exeented under the authority of the act of 
Congress approved June 28, 1916; 

H. R. 8725. An act to establish the warrant grade of pay 
clerk and the commissioned warrant grades of chief marine 
gunner, chief quartermaster clerk, and chief pay clerk in the 
United States Marine Corps; 

H. R. 88-46. An act for the relief of Cyrus Durey; 

H. R. 9212. An aet authorizing and directing the Secretary 
of the Treasury to pay to McLennan County, in the State of 
Texas, the sum of $9,403.42 compensation for the appropriation 
and destruction of an improved public road passing through 
the military camp at Waco, Tex., in said county by the Gov- 
ernment of the United States; 

H. R. 4812. An act to amend an act entitled “An act making 
it a misdemeanor in the District of Columbia to abandon or 
willfully neglect to provide for the support and maintenance by 
any person of his wife or his or her minor children in destitute 
or necessitous circumstances,” approved March 23, 1906; 

H. R. 9237. An act to reopen, allow, and credit $1,545 in the 
aceounts of Maj. Harry L. Pettus, Quartermaster Corps (now 
deceased), for memorial tablet in the Army War College, as 
authorized by the act of March 4, 1923, and certify the same 
to Congress, and te reimburse the United States Fidelity & 
Guaranty Co. the amount paid by that surety company to the 
Government to settle said accounts; 

H. R. 9390. An act to eliminate certain privately owned lands 
from the Rocky Mountain National Park and to transfer cer- 
tain other lands from the Rocky Mountain National Park to 
the Colorado National Forest, Colo. ; 

H. R. 9636, An act to provide for the inspection of the battle 
field of Pea Ridge, Ark. ; 

H. R. 9775, An act for the relief of Sherman Miles; 

II. R. 9869. An act to authorize and empower the Secretary 
of the Treasury to accept a corrective deed to certain real 
estate in the city of New York for the use of the new post- 
office building; 

II. R. 10131. An aet granting the consent of Congress to the 
Wakefield National Memorial Association to build, upon Gov- 
ernment-owned land at Wakefield, Westmoreland County, Va., 
a replica of the house in which George Washington was born, 
and for other purpeses; 

H. R. 10161. An act for the relief ef the owners of the barge 
Mclivaine No. 1; 

H. R. 16208. An act authorizing the Secretary of War to con- 
yey certain portions of the military reservation at Monterey, 
Calif., to the city of Monterey, Calif., for street purposes; 

H. R. 10385. An act to amend section 55 of the national de- 
éense act. June 3, 1916, as amended, relating to the Enlisted 
Reserve Corps; 

H.R. 10984. An act to amend the national defense act of 
June 3, 1916, as amended, so as to permit the Secretary of War 
to detail enlisted men to educational institutions; and 

H. R. 11118. An get to authorize the widening of Harvard 
Street in the District of Columbia, and for other purposes. 

APPOINTMENT OF ADDITIONAL JUDGES 


Mr. SNELL. Mr. Speaker, I present a privileged report from 
the Committee on Rules. 

The Clerk read as follows: 

Resolution (H. Res. 281) providing for the consideration of H, R. 
10821, for the appointment of certain additional judges. 


The SPEAKER. Referred to the Union Calendar. 


BALARIES OF FEDERAL JUDGES 


Mr, SNELL. Mr. Speaker, I present another privileged re- 
port from the Committee on Rules. 
The Clerk read as follows: 


Resolution (H. Res. 282) providing for the consideration of S. 2858, 
to fix the salaries of certain judges. 


The SPEAKER. Referred to the Union Calendar. 
FOLKERT COLEMAN 


The next business on the Private Calendar was the bill (H. R. 
8331) for the relief of Folkert Coleman, of Port Huron, Mich., 
and Carey D. Ferguson, collector of customs and special dis- 
bursing agent for the Treasury Department at Detroit, Mich. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury net otherwise 
appropriated, the sum of $27.50 to Folkert Coleman, who was employed 
by the custodian of the post-office building at Port Huron, Mich., as 
temporary laborer in the custodian service of the Treasury Department, 
with compensation at the rate of $900 per annum, and whose appoint- 
ment could not be approved by the said Secretary of the Treasury 
because of a decision of the Comptroller General of the United States 
prohibiting the employment and payment of compensation to persons 
beyond the age of retirement who had not been certified for retention 
under section 6 of the act of May 22, 1920, “An act for the retirement 
of employees in the classified civil service, and for other purposes.” 
The amount named is to cover services rendered by Mr. Coleman in the 
position named from February 16 to 26, 1925. In the case of the death 
(either before or after the enactment of this act) of Mr. Coleman the 
amount stated shall be paid to his widow, or if no widow, then to his 
children, or if no children, then to his estate. 

Sec, 2. That the Comptroller General of the United States is author- 
ized and directed, notwithstanding the provisions of the act of May 22, 
1920, to credit the account of Carey D. Ferguson, collector of customs 
and special disbursing agent for the Treasury Department at Detroit, 
Mich., with the amount of $37.50, paid to Folkert Coleman, named in 
section 1 hereof, for services rendered in the position of laborer during 
the period February 1 to 15, 1925, 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the yote whereby the bill was passed 
was laid on the table. 
HENSLER BROS. 


The next business on the Private Calendar was the bill 
(II. R. 7016) for the relief of Hensier Bros. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

Mr. ARENTZ. Reserving the right to object, there was 
some question in my mind abont. the last two items—salaries 
paid to employees during the unproductive period and the 1244 
per cent on the investment and equipment. Has the gentleman 
from Michigan investigated this matter? Í 

Mr. HOOPER. I have not investigated it. This was reported 
on by an Army board of officers at Fort Wayne, and this finding 
for $2,445 was approved by the commanding officer. It went to 
the aceonnting branch and was disallowed. The commander 
recommended it and it is not inconsistent with the report of the 
Bureau of the Budget. As to the two items, I have no further 
information than this: That the salary paid the employees was 
evidently the amount paid the employees during the period of 
the time the Government had control of the property and 
probably would be a proper item. As regards the other item, 
I see that they have charged in the original amount for de- 
terioration the sum of $1,000. As I understand, this is an 
allowance for deterioration which the Army board fixed at $125 
in excess. However, we have acted on the findings of this 
board, knowing that they were on the ground at Fort Wayne 
and probably knew the facts. 

Mr. ARENTZ. Mr. Speaker, I withdraw my objection. 

The SPEAKER.” Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 18 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Alvin R. and Elmore T. Hensler, 
doing business under the firm name of Hensler Bros., the sum of 
$2,445, to reimburse said Hensler Bros. for losses sustained in their 
commercial fishing operations by reason of military activities at 
Selfridge Field, Mich., which amount has been heretefore recommended 
for payment by a board of officers convened at Fort Wayne, Mich., 
March 14, 1922, 
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The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was, passed 
was laid on the table. 
ADRIANO. CRUCETA 


The next business on the Private Calendar was the bill 
(H. R. 10073) for the relief of Adriano Cruceta, a citizen of the 
Dominican Republic, 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, the sum 
of $1,000, to pay to Adriano Cruceta as compensation for the death 
of his son at Santo Domingo, Dominican Republie, resulting from 
shooting by a member of the United States Marine Corps, on the 22d 
day ef August, 1923, the payment to be as a matter of grace and without 
regard to liability for such death. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

D. MURRAY CUMMINGS 

The next business on the Private Calendar was the bill 
(I. R. 10111) for the relief of D. Murray Cummings. 

The Clerk read the title of the bill, 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Re it enacted, ete., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to D. Murray Cummings, late 
ensign, Supply Corps, United States Naval Reserve Foree, the amount 
of $100, which amount was erroneously paid the Treasurer of the 
United States in connection with settlement of account of said D. 
Murray Cummings as disbursing officer of the U. S. S. Lake Helen for 
the period October 10 to December 31, 1918, and which amount was 
involved in accounting for transfer of funds from Lieut. Commander 
Alvin Hovey-King, Supply Corps, United States Navy. 


With the following committee amendment: 


Page 1, line 4, after the word “pay,” insert “out of any money in 
the Treasury not otherwise appropriated.” 


The committee amendment was agreed to, and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

MES, KATHERINE GILLESPIE IMBRIE 

The next business on the Private Calendar was the resolu- 
tion (H. J. Res. 154) authorizing the expenditure of certain 
funds paid to the United States by the Persian Goyernment. 

The Cierk read the title of the joint resolution. 

The SPEAKER. Is there objection to the present consid- 
eration of the resolution? 

Mr. FAIRCHILD. Mr. Speaker, I object. 


AMERICAN TRANSPORTATION CO. 


The next business on the Private Calendar was the bill 
(S. 104) to carry out the decree of the United States District 
Court for the Eastern District of Pennsylvania in the case of 
the United States of America, owner of the steam dredge Dela- 
ware, against the steamship A. A. Raven, American Transporta- 
tion Co., claimant, and to pay the amount decreed to be due 
to said company. 

«The Clerk read the title of the bill. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary ‘of the Treasury be, and ts 
hereby, authorized and directed to pay to the American Transportation 
Co., out of any money in the Treasury not otherwise appropriated, 
the sum of $3,158.24, in full settlement and discharge of the sum 
found due to said American Transportation Co, by the decree of the 
United States District Court for the’ Eastern District of Pennsylvania 
as hereinbefore recited, 


With the following committee amendment: 
Strike ont the preamble, 


The comm!ttee amendment was agreed to. 
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The bill was ordered to be read a third time, was read the 
third time, and passed. 
The title was amended so as to read: “An act for the relief 
of the American Transportation Co.” 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
CAPT. MURRAY A. COBB 


The next business on the Private Calendar was the bill 
(S. 1903) for the relief of Capt. Murray A. Cobb. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
ķon of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury of the United States not otherwise appropriated, to Murray 
A. Cobb, captain in the United States Army, the sum of $4,331.20, to 
reimburse him for medical and hospital treatment for tuberculosis of 
the thoracic vertebre (Pott's disease) with pulmonary complications, 
said officer having been gassed in October, 1918, while serving in the 
American Expeditionary Forces in France, said treatment covering the 
period from May, 1919, to March 25, 1922, and having been rendered 
at Leysin, Switzerland, where Captain Cobb was taken with the 
approval of the medical officers of the United States Army. 


Mr. BED (interrupting the reading). Mr. Speaker, has 
the bill passed the objection stage? 

The SPEAKER. The Chair asked if there was objection to 
the present consideration of the bill, and no objection was made 
by anyone. 

Mr. BEEDY. Mr. Speaker, I ask unanimous consent that 
we return to the point where objections are in order, so that I 
may get some information from the gentleman who introduced 
the bill. 

Mr. O'CONNELL of New York. Mr. Speaker, as I under- 
stand it, this bill was introduced by the chairman of the sub- 
committee. 

The SPEAKER. The Chair thinks that where no objection 
has been made to a bill the bill ought to be laid before the 


House, at which time the gentleman would have opportunity to 
get information. The Clerk will complete the reading of the 
bill. 


The Clerk concluded the reading of the bill. 

Mr. BEEDY. Mr. Speaker, I ask recognition on the bill. I 
have had some experience with a case similar to that now 
under consideration and felt somewhat aggrieved that one 
of my constituents had not been reimbursed for hospitalization 
expenses which had been incurred for treatment in a private 
hospital. I found this to be the situation: The department 
here has been besieged with claims for hospitalization, totaling 
hundreds of thousands of dollars. It became necessary, in 
order to protect the Government against unreasonable de- 
mands, to pass a law covering all these cases. Under this law 
not only does the Government afford hospitalization through 
Government hospitals free of expense but wherever the per- 
son concerned can show that an emergency existed and that 
because of that emergency there being no other veterans’ hos- 
pital within reach, it became necessary that the patient be 
rushed to a private hospital, the expense of such hospitaliza- 
tion will be paid. I had to admit that those limitations were 
reasonable and I then informed my constituent that if he 
could prove an emergency and that it became necessary for 
him to receive special treatment in u private hospital he would 
be reimbursed, 

Now, in reading the report of this case I confess I can not 
see where the emergency existed nor can I see why the ordinary 
yeterans’ hospital might not have sufficed. In fact, I read in 
the report quite conclusive evidence that there was at no time 
any reason why this captain could not have been treated in a 
yeterans’ hospital. I find that transport ships—I am now refer- 
ring to the report, page 6—were at all times available and 
equipped with hospital facilities so that even if hospitals were 
not available in France he could have been brought to veterans’ 
hospitals in America. 

I understand this bill has been up before. I myself am not 
convinced that the Government ought to pay this $4,000. I 
understand these people sought their own conyenience and that 
they thought it was best under all the circumstances to take 
this man to a private hospital. Having so chosen I think they 
should pay their own bills. I understand they are well able 
to do so. 


Mr. STRONG of Kansas. Mr. Speaker, the facts in this case 


are as follows: This man was taken sick in France with what 
is called Potts disease, tuberculosis of the bone or spine. After 
consultation by Army surgeons they said the only way to save 
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his life was to send him to some special hospital in Europe and 
an Army surgeon took him there. The expense was paid by his 
family, amounting to some $15,000. His life was saved, but 
he remains a cripple. It was stated before the committee that 
had it not been for this hospitalization his life would have been 
lost and the Government would have paid $10,000 in insurance. 
Now, the committee thought that instead of paying the amount 
expended in an expensive hospital it would be fair for the 
Government to pay the amount which it would have expended 
if it had placed the young man in a Government hospital and 
the expense of bringing him back to the United States. So we 
wrote the War Department asking them to give the amount 
of money that it would have cost the Government if it had 
placed him in a Government hospital and had been to the 
expense of bringing him back to the United States, and they 
adyised us that the cost which the Government would have had 
to pay if the Government had handled the case entirely would 
have been $4,331.20, and recommended such payment. 

Mr. BEEDY. I would like to ask—— 

Mr. STRONG of Kansas. Mr. Winter, the chairman of the 
subcommittee which conducted the hearings, can advise you. 

Mr. BHEDY. I would like to ask why, if the facts are as 
stated by the chairman of the War Claims Committec, were 
affidavits not submitted to the department and the check issued 
in due course? That makes out a clear case of emergency and 
they reimburse for hospitalization in all such cases without 
question. 

Mr. STRONG of Kansas. They did not do it in this case. 

Mr. BEEDY. Then, I am inclined to believe there is some 
question as to the necessity for private hospitalization. 

Mr. HILL of Maryland. Mr. Speaker, I happen to know 
about this case personally. 

Mr. BEEDY. Let me read this. 
General says: 


The Surgeon General, December 4, 1920, after consultation with a 
number of such practitioners, reiterated the conclusion that the Army 
medical service in France was adequate for the treatment of the 
claimant, and that hospital ships were equipped to bring to the 
United States men suffering from serious diseases. 


Mr. HILL of Maryland. Mr. Chairman, if the gentleman 
will permit, I take it that this is the matter of Captain Cobb, 
and I was not in the Chamber when it was taken up. I hap- 
pened to be in the hospital, and saw Captain Cobb in the 
hospital. I went to the hospital where he was confined to take 
to him his croix de guerre, which had been awarded to him 
for distinguished service at Verdun. He had a very serious 
disease, and the hospital people told me that unless he had 
very special and unusual treatment his life could not be 
saved. He is a hopeless invalid at the present time. He has 
had a drain down his back. He has been in Switzerland and 
various other places. If there ever was a just claim of this 
kind it is this one. I happen to know personally about this 
case. He was gassed north of Verdun and suffered from it. I 
hope the gentleman will not object. [Applanse.] 

Mr. WINTER. Mr. Speaker, being chairman of the sub- 
committee that considered this bill, I want to make just a short 
statement. The amount allowed is, after all, the amount that 
it would have cost the Government if it had brought this 
patient to a regular hospital. We have cut out the excess 
amount that it would have cost to have taken him to an extraor- 
dinary place for the treatment of an extraordinary disease. 
And, secondly, the Army officers themselves took him there. He 
did not go there of his own volition, as in a case where some one 
in an emergency case goes to a private hospital. He was taken 
there. 

The other questions are answered by the Secretary of War 
himself. I read from the report: 


Here is what the Surgeon 


Whether or not the Government had facilities elsewhere at which 
he might have been treated has no place in the consideration of the 
matter. It is not a question of what the Government had but one of 
what the Government did; and there is no question whatever but that 
it took this officer, apparently fatally ill, delivered him to a hospital 
by its own duly authorized agents, repeatedly approved of his being 
kept there during the entire period for which he was treated, and now 
leaves him to pay the bills thereby incurred. It occurs to your com- 
mittee that the time for considering the financial cost in this case has 
long since passed and that the man, having been credited with having 
incurred a status of confirmed invalidism in line of a soldier's duty, it 
would be a case of gross and unpardonable injustice for the Govern- 
ment to add bankruptcy to his other disabilities, and it is therefore rec- 
ommended that the bill do pass without amendment, 


I will correct my statement to the effect that that is over the 
signature of the Secretary of War; but the communications 
from the department all bear out these facts; and ultimately, 
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if the gentleman will rend the Inst letter from the Secretary, 
he will find it gives the amount. 

Mr, BEEDY. I do not want to take up the time of the 
House unduly. 

Mr. WINTER, It gives the amount in this bill as the proper 
amount bad this man been taken to the hospital. 

Mr. BEEDY. I can not understand why there was any neces- 
sity for coming to Congress with the bill, becnuse the law pro- 
vides that all such cases should be reimbursed. 

Mr. STRONG of Kansas. The reason was that he could not 
get the money without coming for it, 

Mr. BEEDY. There is no use to oppose it, because the House 
will pass anything, 

The SPEAKER. Is there objection to the consideration of 
the bill? 

There was no objection. 

The SPEAKER, The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, cte., That the Secretary of the Treasury be, and he fs 
hereby, authorized and directed to psy, ont of any money in the 
Treusury of the Unitel States not otherwise appropriated, to Murray 
A. Cobb, eoptain in the United States Army, the sum of $4,331.20, to 
relmbarse him for medicnl and hospital treatment for tabcrculesis of 
the thoracic vertebrae (Lott's disense) with pulmonary complications, 
paid af@icer having been gassed in October, 1918, while serving im the 
Amorican Expeditionary Forces in France, said treatment covering the 
period from May, 1019, to March 25, 1022, and having been rendered 
at Leysin, Switrerlund. where Captain Cobb was taken with the up- 
proval of the medical officers of the United States Army, 


The SPEAKER. The question is on the third reading of the 
bin. 

The bill was ordered to be read a third time, was rend the 
third time, and passed, 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table, 

The SPEAKER. The Clerk will report the next bill. 


RICHARD WEATITERSTON 


The next business on the Private Calendar was the bill (H. R. 
1130) for the relicf of Richard Weatherston. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tien of the bill? 

There was no objection. 

The SPEAKER, The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Richard Weatherston the sum 
of $5,000 for damages for the loss of sight in the right eye and facial 
scars Caused by being struck by a Goverumentowued automobile which 
was driven by a Government employee. 


With committee amendments, as follows: 


Page 1, line 8, after the words “appropriated,” Insert “and in fun 
settlement against the Government,” On Une 0, after the word “ to,” 
insert the words“ the legal guardinn of.“ And on line 7, strike out the 
figures “ $5,000" and Insert in Heu thereof the figures “ $2,000." 


The SPEAKER. The question is on agreeing to the com- 
mittee amendments, 

The committee amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as nmended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordcred to be laid on the table, 

The SPEAKER. The Clerk will report tle next Dill. 


GITRSGHON BROS. Co, 


The next business on the Private Calendar was the bill 
(II. R. 5783) for the relief of Gershon Bros. Co. 

The tithe of the bill was read. 

The SPEAKER. Is there objection to the prerent considera- 
tion of the bin? 

Mr. BEEDY. Reserwing the right to object, if the gentleman 
offering the bill will accept the amendment, “ $9,720.89" instead 
of “ $58.379:36," I shall not object. 

Mr. UPSHAW, I will do that, and substitute the Senate 
bill, S. 945, for the House bill. 

The SPEAKER. Without objection, the Senate bill will be 
substituted for the House bill. Is there objection? 

There was no objection, 

The SPEAKER. The Clerk will report the Senate bill, 
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The Clerk read as follows: 


Be it enacted, ote., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Trens- 
ury not otherwise approprinted, the sum of $5,078.11 to Gershon 
Bros. Co., of Atlanta, Ga., as just compensation and in full settlement 
and satisfaction of its damages and loss incurred and suffered by it 
when the building which it occupied was, on December 3, 1918, ander 
authority of the national defense act, commandeered and taken pos- 
session of by the United States Government. 


The SPEAKER. The question is on the third reading of 
the Senate bill. 

The Senate bill was ordered to be read a third time, was 
read the third time, and passed. 

The SPEAKER. Without objection, the similar House bill 
will be laid on the table, 

There was no objection, 

A motion to reconsider the vote whereby the Senate bill was 
parsed was ordered to be laid on the table. 

The SPEAKER. The Clerk will report the next bill. 

JAMES E. qupen, SR. 

The next business on the Private Calendar was the bill 
(II. R. 7942) for the relief of James E. Judge, sr. 

The title of the bill was read, 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. ARENTZ: Reserving the right to object, Mr. Speaker, 
I notice in this hill that the title says it is for the relief of 
“James E. Judge, sr.“ and the name is mentioned twice as 
“James . Judge,“ but in the report of the Attorney General 
the bill is cited as for the relief of “James II. Judge.” If the 
committee chairman can tell us which is correct, we can cor- 
rect the bill. 

Mr. MOREHEAD. It is James E. Judge. 

Mr. ARENTZ: Mr. Speaker, I withdraw my objection, 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, cto., Thnt the Sceretary of the Treasury be, and is 
hereby, autharized and directed to pay, out of any moncy in the Trens- 
ury not otherwise appropriated, to James E. Judge, sr, of Lincoln, 
Lancaster County, Nebr. the sum of $295, to compensate said James 
IB. Judge, sr., for the loss of one Ford sedan automobile, motor num- 
bered 5017671, which was purchased from the United States Govern- 
ment through the office of D. H. Cronin, United States marshal for 
the district of Nebraska, at a public auction, the basis of such action 
being that said automobile was used in the transportation of certain 
narcotics contrary to section 8450 of the United States Statutes. 
Thereafter and on or about 9th day of July, 1023, certain State oM- 
cers of the State of Nebraska ascertained that sald automobile was 
the stolen property of Doctor Ludwick, of Lincoln, Nebr. Upon dis- 
covery of this fact, said State authorities immediately claimed and 
took possession of said Ford sodan and returned it to Doctor Lud- 
wick, removing said Ford scdan from the possession of James P. Judge, 
sr., without remuneration, 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. - 

The bill was ordered to be engrogsed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was ordered to be laid on the table. 


RELIEW OF HEIRS OF JACOB THOMAS 


The next business on the Private Calendar was the bill (H. R. 
8487) for the relief of the heirs of Jacob Thomas. 

Tho Clerk rend the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bili? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto, That there be paid by the Secretary of the 
Trensury to the heirs of Jacob Thomas, formerly an employee of the 
Tock Island Arsenal, in the State of Illinois, out of any money ia the 
Treasury not otherwise appropriated, the sum of 85,000 for the denth 
of said Jacob Thomas, resulting from injuries recolved while in the 
performance of duty ou the Ist day of November, 1901. 


With the following committee amendneuts: 


Line 6, after the word “ appropriated,” Insert “and in full settle- 
mont against the Government.” 

In line 7, strike ont the figures “ $5,000" and insert in lieu thereof 
the figures “ $407.28." 


The committee amendments were agreed t 
The bill was ordered to be engrossed aud faa a third time, 
was read the third time, and passed. 
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A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


LESTER P, BARLOW 


The next business on the Private Calendar was the bill (H. R. 
10178) to confer jurisdiction on the Court of Claims to hear 
and adjndicate the claim of Lester P. Barlow against the 
United States. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection, 

The Clerk read the bill, as follows: 


Be it enacted, eto, That the Court of Claims is hereby authorized 
and empowered to hear and adjudicate the claim of Lester P. Barlow 
ahn inst the United States, arising out of the use by the United States 
of certain inventions of sald Lester P. Barlow described by United 
States Letters Patent Nos. 1317609, 1317610, 1217611, 1317612, 
1318955, 1818056: Provided, That within one year from the date of 
the approval of this act snid Lester P. Barlow shall file in said Court 
of Claims his petition setting forth the statement of his said claim: 
And provided further, That section 3477 of the Revised Statutes of 
the United States, and any statutes of Umitation ordinarily applicable, 
be, and the same are hereby, waived and shall not be considered or 
applied by the Court of Claims in considering and adjudicating the 
above-deseribed claim of Lester P. Barlow; and such finding on the 
law and facts of said claim as the Court of Claims may make shall be 
reported to Congress, . 


With the following committee amendments: 


Page 1, line 4, strike ont the word “ adjudicate" and insert in lieu 
thereof the word “ determine.“ 

On page 2, after line 9, insert 2 semicolon and the following: 
“And provided further, That in any such suit the United States may 
fivail itself of any and all defenses, general or special, except as other- 
wise herein walyed; And provided further, That any claim by way of 
offeet*that the United States may have against the Marlin-Rockwell 
Corporation may be pleaded, set off, and deducted from any judgment 
which the Court of Claims may render in fuvor of the sald Lester P, 
Barlow as provided in this act.” 


The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was rend the third time, and passed. 
Tue title was amended to read as follows: “A bill to confer 
authority on the Court of Claims to hear and determine the 
claim of Lester P. Barlow against the United States.” 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table, 


MAX HAGEDORN 


The next business on the Private Calendar was the bill 
(H. R. 10424) to ratify the action of a local board of sales 
control in respect of a contract between the United States and 
Max Hagedorn, of Lagrange, Ga. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tien of the bill? x 

Mr. BEEDY. Mr. Speaker, I object. 

Mr. WRIGHT. 1 hope the gentleman will withhold his objec- 
tion. This is n very equifable case. 

Mr. BEHDY. I will withhold my objection, but I will state 
to the gentleman that here is a case involving pretty nearly 
$6,000, There Is not a bit of evidence in this report, but there 
is simply the bald statement that some goods sold by the War 
Department did not conform to sample; that some local bonrd 
made the dectsion and there have never been any hearings. 
There is not even a statement or affidavit of any kind. 

Mr. WRIGHT. The report is rather meager, but tho fact is 
that there is a lengthy affidavit before the committee setting 
out the facts. That aftidavit shows that Mr. Hagedorn attended 
this sale at the Government warehouse in Atlanta, Ga. of sur- 
plus war property, aud among other things a quantity of Army 
used shoes whs proposed to be sold. Mr. Hagedorn asked to see 
the shoes, but they were all packed up in the warehouse in 
boxes and the officials in charge told him it was impossible for 
him to inspect the shoes. However, they exhibited samples 
when the sale was lekl, and he bought according to those sam- 
ples aud paid the purchase price. When the shoes were ‘actn- 
ally delivered to him they fell far short of the samples; they 
were mismatched and mismated. The matter was referred to 
this board of sules control, which acted on it and refunded him 
the difference between what they agreed on and what he had 
actually paid. Those are the facts in the case. 

Mr, BEEDY, But I have no evidence here showing how they 
arrived at the conclusion that the goods did not conform to 
sample. They suggest there are some witnesses which could 
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be called, but they have never been called, and there is no evi- 
dence in this report except the bald statement that the goods 
sold by the War Department did not conform to sample. 

Mr. STRONG of Kansas, If the gentleman had asked for 
the evidence we would have been glad to have furnished it to 
him. The committee went into the matter; they took it up 
with the War Department; the War Department admitted they 
did not furnish the goods according to sample and recom- 
mended that the bill be paid. 

Mr. BEEDY, But they did not have any hearings on this 
case? 

Mr. STRONG of Kansas, Yes; they had hearings on it. 

Mr. BREDY. Did the members of the local board certify 
that they themselves had examined the merchandise and de- 
cided that it did not conform to sample? 

Mr. STRONG of Kansas. No; but if the gentleman will read 
the report of the War Department 

Mr. BEEDY. I have read that. 

Mr. STRONG of Kansas. He will see that they say the 
preposed legislation should be enacted into law. 

Mr. BEEDY. Yes; but I say there is no evidence here 
that convinces me. If my work here is to amount to any- 
thing I think I ought to have some evidence on which to base 
my conclusions, and I am going to say to the gentleman 
that I ean not stand for this kind of loose procedure. The 
bill will retain its place on the calendar and I shall be very 
glad. indeed, to go over it with the gentleman, If the gen- 
tleman has some evidence to sliow that these goods did not 
conform to sample and that this case was not passed in a 
slipshod manner I shall be glad to be convinced, 

Mr, STRONG of Kansas. Let me say to the gentleman 
that he has been before our committee begging us to open 
up the rules and pass a lot of Civil War claims, and he knows 
the committee does not do business in a slipshod manner, 
We had a hearing on this claim and we reported it favorably. 
We give you what the War Department says and what is con- 
tained In the ailldavit. 

Mr. BEEDY. I do not want to know what they say, but I 
want some evidence. 

Mr. STRONG of Kansas. If the gentleman wants to sit as 
a court and hear evidence I ask him to sit in with us. The 
gentleman says nobody has furnished him with any evidence. 
We did not know the gentleman wanted any evidence and 
would baye been glad to have furnished it to him if he had 
asked for it. 

Mr. REEDY, I thank the gentleman for his invitation 
to sit with the committee, but I am going to suggest to tho 
A a that there is not anything in this report to justify 
this bill. 

Mr. STRONG of Kansas. We had a hearing by a subcom- 
mittee and a hearing by the full committee, and then we re- 
ported it favorably to the House, haying made a thorough 
investigation and being satisfied that it was a just claim 
against the Government. 

Mr. WINTER. If the gentleman will yield, the gentleman 
certainly does not expect all the evidence that was before the 
committee to be set out in a report of this character? 

Mr. BEEDY. No; but just something by way of facts set 
ont. 

Mr. WINTER. Is not the gentleman satisfied with the action 
of a special body, such as this board, which went into the ques- 
tion and determined it on the evidence submitted? 

Mr. BEEDY. I would be if there was anything to show they 
did that. 

Mr. WINTER. Tue Secretary of War states they did that, 
und the board certified to the matter, and that is in the records 
of the committee, 

Mr, BEBDY, My friend the gentleman from Kansas becomes 
indignant the moment we do net approve everything his com- 
mitiee does 

Mr. STRONG of Kansas. No; but when the gentleman talks 
about slipshod methods 

Mr. BEEDY. I know there is a state of civil war existing 
in the gentleman's committee, and I know von are having 
trouble transacting auy kind of business there, I know the 
gentleman from Kansas is conscientious, and I have great con- 
fideuce in the gentleman from Wyoming [3ir. Winter]; and if 
they assure me here that this evidence has convinced them that 
it is a just claim, I shall not insist upon my objection. 

Mr. STRONG of Kansas, The bill would not be here if we 
were not willing to assure the gentleman of that. There is no 
war of any kind in my committee, 

Mr. BEEDY. I am simply here to. check you up, and I just 
want to be sure that is correct. 

The SPEAKER. Is there objection? 

There was no objection, 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That inasmuch as Max Hagedorn, of Lagrange, 
Ga., in disposing of 10,000 pairs of used marching shoes purchased 
from the United States Government under sales contract SE-4462, 
entered into between the United States and the said Max Hagedorn on 
November 15, 1921, has adjusted his sales prices in reliance upon the 
action of the local board of sales control of the War Department in 
reducing and fixing the price to be pald by the said Max Hagedorn 
under such contract, such action of such board is hereby ratified on 
behalf of the United States. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. , 

Mr. BLACK of Texas. Mr. Speaker, it is after 5 o’clock now, 
and I hope the gentleman will move to adjourn. 

Mr. O'CONNELL of New York. Mr. Speaker, may I ask the 
gentleman from Connecticut [Mr. Titson] a question? There 
are a great many Members sitting around here daily on these 
Private Calendar bills, and there are a number of them yet to 
be settled, either passed or rejected. May I ask the gentleman 
about the possibility of getting another day or another night to 
close up this calendar so as to give everybody an opportunity 
to have their bills considered? 

Mr. TILSON. Mr, Speaker, in reply fo the gentleman from 
New York, I wish to state that on various occasions I have 
manifested my friendliness to the consideration of private bills. 

Mr. O'CONNELL of New York. I admit that. 

Mr. TILSON. I think bills that have been thoroughly con- 
sidered by committees and brought to this House ought to have 
an opportunity for consideration, and it is my purpose, now 
that the major legislation for the ‘most part is behind us, to 
give as early and as ample opportunity for the consideration of 
these bills as it is practicable for me to give. 

Mr. O'CONNELL of New York. I thank the gentleman, and 
I know that everyone who has a bill on the calendar will do 
the same. 

Mr. WINGO. Mr. Speaker, if the gentleman will permit, I 
think the gentleman will be safe in assuming that with the con- 
dition like it is at the other end of the Capitol, and with the 
condition of our calendar, there will in all probability be ample 
opportunity to clean up the unobjected bills. 

Mr. TILSON. -I think the gentleman from Arkansas states 
the situation quite accurately. 

USE OF PUBLIC LANDS FOR RECREATIONAL PURPOSES 

Mr. SINNOTT. Mr. Speaker, I move to take from the Speak- 
er's table the bill (H. R. 10773) to authorize acquisition or use 
of public lands by States, counties, or municipalities for recrea- 
tional purposes, with Senate amendments, and agree to the 
Senate amendments, 

The SPEAKER. The question is on the motion of the gen- 
tleman from Oregon. 

The motion was agreed to. 

ADJOURNMENT 


Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 6 
minutes p. m.), in accordance with its order heretofore made, 
the House adjourned until Monday, June 7, 1926, at 12 o’clock 
noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for Saturday, June 5, 1926, as 
reported to the floor leader by clerks of the several com- 
mittees : 

COMMITTEE ON APPROPRIATIONS 
(10.30 a. m.) 

Second deficiency bill. 

COMMITTEE ON AGRICULTURE 
(10 a. m.) 
To amend the packers and stockyards act, 1921 (H. R. 
11384). : 
Schedule for Monday, June 7, 1926 
COMMITTEE ON AGRICULTURE 
(10 a. m.) 

To regulate the importation of milk and cream into the 
United States for the purpose of promoting the dairy industry 
of 55 United States and protecting the public health (H. R. 
11768). 
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COMMITTEE ON THE TERRITORIES 
(10.30 a. m.) 
To simplify the government of Alaska (S. 3928), 
SPECIAL JOINT COMMITTEE 
(10.30 a. m.) 
To investigate Northern Pacific land grants. 


EXECUTIVE COMMUNICATIONS, ETO. 


548. Under clause 2 of Rule XXIV, a communication from the 
President of the United States, transmitting a supplemental 
estimate of appropriation for the Department of Commerce for 
the fiscal year ending June 30, 1926, to remain available until 
June 30, 1927, $5,000 (H. Doc. No. 415), was taken from the 
Speaker’s table and referred to the Committee on Appropria- 
tions and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. BEERS; Committee on Printing. H. Res. 257. A resolu- 
tion to provide for the printing of 2,700 additional copies of the 
hearings held before the joint committees of the two Houses 
during the Sixty-ninth Congress on the bills (H. R. 5000; S. 
291, and S. 2841) to create a department of education, and for 
other purposes (Rept. No. 1374). Ordered to be printed. 

Mr. BEERS: Committee on Printing. H. Res. 272. A resolu- 
tion to provide for the printing of The American’s Creed” as 
a House document (Rept. No. 1375). Ordered to be printed. 

Mr. SNELL: Committee on Rules. H. Res, 281. A resolution 
providing for the consideration of H. R. 10821, a bill for the 
appointment of certain additional judges; without amendment 
(Rept. No. 1376). Referred to the House Calendar. 

Mr. SNELL: Committee on Rules. H. Res. 282. A resolution 
providing for the consideration of S. 2858, an act to fix the 
salaries of certain judges of the United States; without amend- 
ment (Rept. No. 1877). Referred to the House Calendar. 

Mr. CHRISTOPHERSON: Committee on the Judiciary. S. 
1857. An act to confer jurisdiction on the Court of Claims to 
certify certain findings of fact, and for other purposes; with- 
out amendment (Rept. No. 1378). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. HILL of Maryland: Committee on Military Affairs. 
H. R. 12391. A bill authorizing the National Capital Park and 
Planning Commission to purchase Fort Hunt, Va., and Fort 
Washington, Md.; without amendment (Rept. No, 1379). Re- 


ferred to the Committee of the Whole House on the state of 


the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. WOODRUFF: Committee on Naval Affairs. H. R. 9061. 
A bill to authorize Lieut. Commander Lucius C. Dunn, United 
States Navy, to accept from the King of Denmark a decoration 
known as a “Knight of the order of Dannebrog”; without 
amendment (Rept. No. 1380). Referred to the Committee of 
the Whole House. 

Mr. MAGED of Pennsylvania: Committee on Naval Affairs. 
H. R. 5082. A bill for the relief of David Barker; without 
amendment (Rept, No. 1381). Referred to the Committee of 
the W House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. RANKIN: A bill (H. R. 12640) to provide for the in- 
spection of the battle field of Brices Cross Roads, Miss., and 
the battle field of Tupelo or Harrisburg, Miss.; to the Commit- 
tee on Military Affairs, 

By Mr. MONTGOMERY: A bill (H. R. 12641) authorizing 
the Secretary of the Interior to pay to each adult Osage In- 
dian of less than one-half Indian blood his pro rata share of 
interest on trust funds, oil bonuses, royalties, and other moneys 
to which he is entitled under the law, and for other purposes; 
to the Committee on Indian Affairs. 

By Mr. COOPER of Ohio: A bill (H. R. 12642) granting the 
consent of Congress to the board of county commissioners of 
Trumbull County, Ohio, to construct a free overhead viaduct 
across the, Mahoning River at Niles, Trumbull County, Ohio; 
to the Committee on Interstate and Foreign Commerce. 


r 
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By Mr. GREEN of Iowa: A bill (H. R. 12643) to provide 
for the payment of the amounts awarded to certain American 
nationals by the Mixed Claims Commission, the payment of 
certain claims of German nationals against the United States, 
and the return to German nationals of property held by the 
Alien Property Custodian; te the Committee on Ways and 
Means. 

By Mr. ZIHLMAN: A bill (H. R. 12644) transferring to the 
National Capitol Park and Planning Commission Fort Wash- 
ington and Fort Foote, Md., and Fort Hunt, Va., with authority 
to accommodate the Bureau of Fisheries af Fort Washington, 
aud transferring the appraised value to the military post con- 
struction fund ; to the Committee on Military Affairs. 

By Mr. FURLOW: Joint resolution (H. J. Res. 272) provid- 
ing for the return of funds belonging to World War National 
Guard organizations that are not reconstituted; to the Com- 
mittee on Military Affairs. 

By Mr. Mek hHowN: Resolution (H. Res. 280) to place the 
coat of arms of the State of Oklahoma upon the eeiling of the 
House of Representatives; to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BERGER: A bill (H. R. 12645) granting an increase 
of pension to Ludwig Eichinger ; to the Committee on Pensions. 

By Mr, W. T. FITZGERALD: A bill (H. R. 12646) extending 
and renewing patent No. 928632 to Thomas W. Cox, his heirs 
and assigns, for the period of 10 years beginning July 20, 1926, 
for certain new and useful improvements in railway switches; 
to the Committee on Patents. 

By Mr. GARDNER of Indiana: A bill (H. R. 12647) granting 
a pension to Sarah E. Grant; to the Committee on Invalid 
Pensions. 

Also, á bill (H. R. 12648) granting an increase of pension to 
Minervie Thralls; to the Committee on Invalid Pensions. 

By Mr. GLYNN: A bill (H. R. 12649) granting an increase of 
pension to Sarah M. Merritt; to the Committee on Invalid 
Pensions. i 

By Mr. HERSEY: A bill (H. R. 12650) granting a pension to 
Susan A. Winslow; to the Committee om Invalid Pensions. 

By Mr. HOUSTON: A bill (H. R. 12651) granting an increase 
ef pension to Elviva Pierce; to the Committee on Invalid 
Pensions. 

By Mr. MORTON D. HULL: A bül (H. R. 12652) granting 
an increase of pension to Rebecca E. Guenther; to the Commit- 
tee on Invalid Pensions. 

By Mr. JAMES: A bill (H. R. 12653) granting a pension to 
Graham S. Witte; to the Committee on Pensions. 

By Mr. MONTGOMERY: A bill (H. R. 12654) granting an 
inerease of pension to Margaret A. Collins; to the Committee on 
Invalid Pensions. 

By Mr. ROWBOTTOM: A Dill (H. R. 12655) granting an 
inerease of pension to Rebecca Hale; to the Committee on In- 
yalid Pensions. 

By Mr. SMITHWICK: A bill (II. R. 12656) to correct the 
military record of James Russell Davis, jr.; to the Committee 
on Military Affairs. 

By Mr. VAILE: A bill (H. R. 12657) for the relief of John 
Joseph Sullivan; to the Committee on Naval Affairs. 

By Mr. WELLER: A bill (H. R. 12658) granting an increase 
of pension to Ruth E. Hering; to the Committee on Invalid 


Pensions, 
PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

2345. By Mr. COLE: Petition of Simeon Bailey and 45 other 
signers, of Vinton, Iowa, in favor of the passage of legislation 
increasing the pensions of Civil War veterans and their 
widows; also Millie Heffman and 49 other signers, residents 
of Central City, Iowa, in favor of the passage of legislation 
increasing the pensions of Civil War veterans and their 
widows: to the Committee on Invalid Pensions. 

2346. By Mr. COOPER of Wisconsin: Petition of Catholic 
Order of Foresters, Wisbauer Court, No. 480, Burlington, Wis., 
protesting against the expulsion of Archbishop Caruana from 
Mexico; to the Committee on Foreign Affairs. 

2347. Also, petition of Catholic Women's Club of Beloit, Wis., 
protesting against the expulsion of Archbishop Caruana from 
Mexico; to the Committee on Foreign Affairs. 

2348. By Mr. GALLIVAN: Petition of Irving C. Tomlinson, 
1249 Little Building, Boston, Mass., recommending early and 
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favorable consideration of House bill 7479, known as the migra- 
tory bird refuge and marshland conservation bill; to the Com- 
mittee on Agriculture. 

2349. By Mr. KINDRED: Petition of Flatbush Chamber of 
Commerce, Brooklyn, N. Y., to hold the world’s fair in 1932 in 
commemoration of the two hundredth anniversary of George 
Washington at Marine Park, New York City; to the Committee 
on Industrial Arts and Expositions. 

2350. By Mr. MAGEE of New York: Petition of residents of 
Baldwinsville, N. Y., in favor of legislation for relief of Civil 
War veterans and their dependents; to the Committee on In- 
valid Pensions. 

2351. Also, petition of residents of Marcellus, N. X., in favor 
of legislation for the relief of Civil War veterans and their 
dependents ; to the Committee on Invalid Pensions. 

2352. By Mr. MAPES: Petition of Eva Gray Tent No. 2, 
National Alliance, Daughters of Veterans, Grand Rapids, Mich. ; 
Mrs. Helen Sutter, president; Mrs. Addie Frazer, secretary; 
and Mrs. Clara Hollister, treasurer, signed by 41 members, 
advocating the passage by Congress of legislation for the benefit 
of veterans of the Civil War and widows of veterans of the 
Civil War; to the Committee on Invalid Pensions. 

2353. By Mr. O'CONNELL of New York: Petition of the 
American Irish Historical Society, of New York City, favoring 
the repeal of section 2, subdivision (b), of the immigration 
law: to the Committee on Immigration and Naturalization. 

2354. By Mr. O'CONNOR of New York: Resolution of the 
American Irish Historical Society, urging the repeal of section 
2, subdivision (b), of the immigration law; to the Committee 
on Immigration and Naturalization. 


SENATE 


Sarurpay, June 5, 1926 
(Legislative day of Friday, June 4, 1926) 


The Senate reassembled with closed doors at 11 o'clock a. m., 
on the expiration of the recess. After 55 minutes speut in ex- 
ecutive session the doors were reopened, and the Senate (at 11 
o'clock and 55 minutes a. m.) adjourned until 12 o'clock noon 
this day. ; 


SENATE 


SATURDAY, June 5, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, in the hush of this moment we turn our 
thoughts unto Thee. We pray Thee for wisdom, as we are so 
liable to make mistakes, so liable to forget our dependence on 
Thee for guidance in all matters of solemn import. Be pleased 
to direct our thoughts, influence our conduct, and give us 
grace to do Thy will. For Jesus’ sake. Amen. 


The Chief Clerk proceeded to read the Journal of yester- 
day's proceedings, when, on request of Mr. Curtis and by 
unanimous consent, the further reading was dispensed with 
and the Journal was approved. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Chaffee, one of its clerks, announced that the House had 
passed without amendment the following bills of the Senate: 

S. 767. An act for the relief of Annie H. Martin; 

S. 869. An act for the relief of Harry Ross Hubbard; 

S. 945. An act for the relief of Gershon Bros. Co.;: 

S. 1903. An act for the relief of Capt. Murray A. Cobb: 

S. 2512. An act to authorize the Comptroller General of the 
United States to relieve Fred A. Gosnell, former disbursing 
clerk, Bureau of the Census, and the estate of Richard C. 
Lappin, former supervisor of the Fourteenth Decennial Census 
for the Territory of Hawaii and special disbursing agent, in the 
settlement of certain accounts; and 

S. 3328. An act for the relief of L. W. Burford. 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 10773) to 
authorize acquisition or use of public lands by States, counties, 
or municipalities for recreational purposes. 

The message further announeed that the House had passed 
the bill (S. 453) for the relief of Belle II. Walker, widow of 
Frank H. Walker, deceased, and Frank E. Smith, with an 
amendment, in which it requested the concurrence of the 
Senate. 
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The message also announced that the House had passed the 
bill (S. 104) to carry out the decree of the United States Dis- 
trict Court for the Eastern District of Pennsylyania in the 
case of United States of America, owner of the steam dredge 
Delaware, against the steamship A. A. Raven, American Trans- 
portation Co., claimant, and to pay the amount decreed to be 
due said company, with amendments, in which it requested the 
concurrence of the Senate. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R. 1129. An act for the relief of Giles Gordon; 

H. R. 1136. An act for the relief of Richard Weatherston ; 

H. R. 3142. An act for the relief of Benito Viscaina and 
Maria Viscaina; 

H. R. 3436. An act for the relief of certain officers and former 
officers of the Army of the United States, and for other pur- 


Ses; 

II. R. 3454. An act for the relief of certain Indian policemen 
in the Territory of Alaska; 

II. R. 4323. An act for the relief of the Nebraska Buick Co.; 

H. R. 4554. An act for the relief of Adaline White; 

II. R. 7016. An act for the relief of Hensler Bros. ; 

H. R. 7942. An act for the relief of James E. Judge, sr. ; 

II. R. 8331. An act for the relief of Folkert Coleman, of Port 
Huron, Mich., and Carey D. Ferguson, collector of customs and 
special disbursing agent for the Treasury Department at De- 
troit, Mich. ; 

H. R. 8487. An act for the relief of the heirs of Jacob Thomas; 

II. R. 10073. An act for the relief of Adriano Cruceta, a 
citizen of the Dominican Republic; 

II. R. 10178. An act to confer authority on the Court of 
Claims to hear and determine the claim of Lester P. Barlow 
against the United States; 

H. R. 10424. An act to ratify the action of a local board of 
sales control in respect of a contract between the United 
States and Max Hagedorn, of Lagrange, Ga. ; 

H. R. 11094. An act for the relief of Capt. F. J. Baker and 
Capt. Geo. W. Rees, United States Army; 

H. R. 10111. An act for the relief of D. Murray Cummings; 

H. R. 11601. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
My War, and to widows of such soldiers and sailors; ete. ; 
an 

II. R. 11948, An act to authorize the settlement of the in- 
debtedness of the Kingdom of the Serbs, Croats, and Slovens. 

ANNIVERSARY OF BATTLE OF FORT MOULTRIE 


The VICE PRESIDENT. In accordance with the provisions 
of House Concurrent Resolution 28, the Chair appoints Sena- 
tors Frss, Gorf, HALE, Kine, and AsHuRST as the Members on 
the part of the Senate of the committee to represent Congress 
at the celebration of the one hundred and fiftieth anniversary 
15 the Battle of Fort Moultrie, at Charleston, S. C., June 28, 
1926. 

TRANSFER OF EMPLOYEES OF ALIEN PROPERTY CUSTODIAN 

DOC. NO. 123) 

The VICE PRESIDENT laid before the Senate a communica- 
tion from the Alien Property Custodian in response to Senate 
Resolution 229 (submitted by Mr. Norris and agreed to June 
8, 1926) relative to persons paid by the Alien Property Cus- 
todian and detailed to other Government offices, which, with 
the accompanying paper, was ordered to lie on the table and 
to be printed. 

OFFENSES AGAINST THE NEUTRALITY LAWS (S. DOC, NO. 122) 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the Attorney General in response to Senate Resolu- 
tion 179 (submitted by Mr. Kine and agreed to April 5, 1926), 
transmitting copy of a letter received from the United States 
Attorney for the western district of Texas, furnishing data 
desired by the Senate regarding pending and closed cases in that 
district growing out of violations of the neutrality laws, which, 
with the accompanying paper, was ordered to lie on the table 
and to be printed. 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


The VICE PRESIDENT announced his signature to the 59 
enrolled bills and one joint resolution received from the House 
of Representatives late yesterday with the Speaker's signature. 

PETITION 


WILLIS presented a petition of sundry citizens of 


(8. 


Mr. 


Lorain County, Ohio, praying for the prompt passage of legis- 
lation granting increased pensions to Civil War veterans and 
the widows of such veterans, which was referred to the Com- 
mittee on Pensions. 
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REPORTS OF COMMITTEES 


Mr. WADSWORTH, from the Committee on Military Affairs, 
to which were referred the following bills, reported them sev- 
erally without amendment and submitted reports thereon: 

A bill (S. 4340) to reinstate William R. Bleakney in West 
Point Military Academy (Rept. No. 1005) ; 

A bill (S. 4389) to authorize the Secretary of War to grant 
an easement to the city of New York, State of New York, to 
the land and land under water in and along the shore of the 
narrows and bay adjoining the military reservation of Fort 
Hamilton in said State for highway purposes (Rept, No. 1006) ; 
and 

A bill (H. R. 1718) for the relief of Harold Holst (Rept. No. 
1007). 

Mr. STEPHENS, from the Committee on Claims, to which 
was referred the bill (S. 3638) for the relief of Walter W. 
Johnston, reported it with an amendment and submitted a 
report (No. 1008) thereon. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. SHEPPARD: 

A bill (S. 4495) for the relief of Farrah Dane Richardson; 
to the Committee on Naval Affairs. 

By Mr. SHORTRIDGE: 

A bill (S. 4406) for the relief of Walter W. Newcomer ; to the 
Cémmittee on Military Affairs. 

By Mr. JONES of Washington: 

A bill (S. 4407) granting an increase of pension to Ellanora 
Barr (with accompanying papers); to the Committee on Pen- 
sions. 

By Mr. CAPPER: 

A bill (S. 4408) to authorize the granting of leave to ex- 
service men and women employed in the municipal government 
of the District of Columbia to attend the annual convention of 
the American Legion in Paris, France, in 1927; 5 the Com- 
mittee on the District of Columbia, 

By Mr. KENDRICK: 

A bill (S. 4409) granting the consent of Congress to com- 
pacts or agreements between the States of Nebraska and Wyo- 
ming with respect to the division and apportionment of the 
waters of the North Platte River and other streams in which 
such States are jointly interested ; 

A bill (S. 4410) granting the consent of Congress to com- 
pacts or agreements between the States of Colorado and Wyo- 
ming with respect to the division and apportionment of the 
waters of the North Platte River and other streams in which 
such States are jointly interested; and 

A bill (S. 4411) granting the consent of Congress to com- 
pacts or agreements between the States of South Dakota and 
Wyoming with respect to the division and apportionment of 
the waters of the Belle Fourche and Cheyenne Rivers and other 
streams in which such States are jointly interested; to the 
Committee on Public Lands and Surveys. 

By Mr. MOSES: 

A bill (S. 4412) granting an increase of pension to Lucy W. 
Lawrence (with accompanying papers); to the Committee on 
Pensions. 

By Mr. HEFLIN: 

A joint resolution (S. J. Res. 115) respecting 5 of 
employees from the classified civil service; on request of Mr. 
HEFLIN ordered to lie on the table. 


AMENDMENT OF THE FARM LOAN ACT 


Mr. McLEAN submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 9269) to amend paragraph 2 
of section 7 of the farm loan act, which was ordered to lie on 
the table and to be printed. 


HOUSTON (TEX.) CHAMBER OF COMMERCE—G, M. GOSS AND OTHERS 


Mr. SHEPPARD submitted an amendment intended to be 
proposed by him to the bill (H. R. 7011) for the relief of the 
Houston (Tex.) Chamber of Commerce and the Herman Hos- 
pital estate and Bertha E. Roy and Max A. Roy and J. M. 
Frost and J. J. Settegast and Emma Hellberg and Laura 
Lackner and F. W. Lackner, which was referred to the Com- 
mittee on Claims and order to be printed. 

GALVESTON CHANNEL, TEX. 

Mr. SHEPPARD submitted an amendment intended to be 
proposed by him to the bill (H. R. 11616) authorizing the con- 
struction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes, which was referred 
to the Committee on Commerce and ordered to be printed. 
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Mr. GLASS. I offer a resolution to be read and lie on the 
table. a 

The resolution (S. Res. 242) was read and ordered to lie 
on the table, as follows: 

Resolved, That it Is the sense of the Senate that hereafter no per- 
son who has been an attaché of the United States Bureau of Internal 
Revenue should be appointed to any vacancy on the Board of Tax 
Appeals until at least two years have elapsed since such official con- 
nection with said bureau, 


MIGRATORY-BIRD REFUGEES—W. H. DILG 


Mr. DILL. Mr. President, I ask unanimous consent to have 
printed in the Recorp at this point a telegram which I have 
received from W. H. Dilg in answer to certain statements made 
by the Senator from South Dakota [Mr. Norseck] some days 
ago with regard to the migratory bird bill. 

The VICE PRESIDENT. Without objection, leave is granted. 

The telegram is as follows: 

Mena, ARK., June 4, 1926. 
Senator C. C. DILL, 
Senate Office Building, Washington, D. G.: 
Senator Kina has printed copy of the report of Izaak Walton 


League's third national convention, and it contains resolution of 


league's national legislative committee, as passed by unanimous stand- 
ing vote of delegates from 41 States. Convention’s report also con- 
tains speech I made immediately after convention passed resolution, 
which was applauded two minutes. I personally toid Senator Nonnnek 
that Senator Kino had printed report of convention's unanimous 
verdict against the migratory bird bill and invited him to secure it 
from Senator King. Senator Nonkzek's statement untrue about my 
opposing migratory bird bill because I was not reelected at April, 
1926, national conyention. I refused to permit my name to go before 
nominating committee, because my sickness forbade it. I was unani- 
mously elected president of the league three times by a unanimous 
vote and in my presidential message at third convention devoted nearly 
2,000 words showing why league should no longer support this measure, 
and the resolution nnanimously passed by convention was the result of 
my message. Have never personally been for this bill, but since our 
first and second national conventions had given it their support 
while I was absent from floor of convention I loyally obeyed the con- 
vention’s mandate, although I could not bring myself to believe in it. 
Mr. John Burnbam and Doctor Nelson and their group know this to 
be true and also the arms and ammunition makers, bot they have 
deliberately misled Senator Norbeck, and therefore his statement before 
Senate of June 1 is untrue. In my message delivered before 1926 
convention I declared that now that migratory bird bill was again 
before Congress it was the duty of the league to debate it and either 
repeal or again affirm the unanimous action they had taken the year 
before. But the small group which had created a control while I 
was for five months absent from headquarters because of sickness did 
not dare submit it to 1926 conveution, because they absolutely knew it 
would be defeated by a vote of 10 to 1, and they knew, too, that 
Congressman HOWARD, of Nebraska, and Congressman As wart, of Lou- 
isiana, were present as delegates from their hometown chapters and 
were itching to tear the bill into bits, and there were other well-known 
conservationists present who also wanted to take a crack at it. In 
report of third national convention I made a five-minute speech after 
convention voted against migratory bird bill and was applauded for 
two minutes after I asked league to take off their coats and put up 
a fight for a straight appropriation to save America’s marsh lands. 
Congressman Harry B. Hawes, of Missouri, introduced bill in House on 
May 22, which is in accordance with our third national convention 
mandate. I can not tell you how much I would appreciate your 
getting this wire in CONGRESSIONAL RECORD}; and since Senator NORBECK 
has done me a rank injustice I do not believe he will object. Please 
believe in my high admiration and gratitude. 
WILL. H. Dita, 
Founder of Izaak Walton League and its 
president during its first 51 months. 


MINING LEASES ON UNALLOTTED INDIAN LANDS 


Mr. WARREN. Mr. President, I wish to make an inquiry, 
if I may have the attention of the Senator from Kansas [Mr. 
Curtis]. The bill (S. 4152) to authorize oil and gas mining 
leases upon unallotted lands within Executive-order Indian 
reservations, and for other purposes, introduced by the Senator 
from Arizona [Mr. Cameron], is, as the title indicates, to au- 
thorize oil and gas mining leases within Indian reservations. 
It is a bill of great importance to a great many people, as well 
as the Indians. The Indians are indebted nearly a million 
dollars in drafts that have been made on them through the 
Government. The bill is one which has the approval of the 
Bureau of Indian Affairs. It has the unanimous approval of 
the Committee on Indian Affairs, 
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J desire to ask the leader of the majority if we may not have 
a unanimous-eonsent agreement providing that this bill may 
have early attention, either during the day er at some evening 
session? It is not a matter that will take a great deal of time. 

Mr. CURTIS. Mr. President, I have no objection. The Sen- 
ator from Oregon [Mr. McNary] has charge of the unfinished 
business. So far as I am concerned, I have no objection to the 
bill coming up at any time or to giving consent to have a night 
session Monday or Tuesday to take it up. 

Mr. WARREN. Why may we not have a session, say, on 
Monday evening, to take up and dispose of this bill in the first 
hour or whatever time it may occupy, and then spend the rest 
of the evening session on a call of the calendar? 

Mr. CURTIS. If that could be done, I have no objection, 
with the understanding that the night session shall run from 8 
until not later than 11 e’clock. 

Mr. HARRELD. Mr. President, I am familiar with the bill, 
and I do not think it would take over 20 minutes to dispose of 
it. There is one amendment to the bill that will require dis- 
cussion. I think that will be all the time required. I would 
like to have the bill passed, because I think there are special 
reasons for disposing of it at this session. 

Mr. SMOOT. Mr. President, I would not want to have it 
understood that consideration of the bill would take only half 
an hour. I know the janier Senator from New Mexico [Mr. 
Bratton] desires to speak upon It, and he also desires to offer 
two amendments te the bill. There is ne question in my mind 
but that the bill ought to pass. It is unanimously reported 
from the Committee on Indian Affairs. I believe that when it 
is explained there will be no objection to it on the part of any 
Member of the Senate, but the Senator from New Mexico de- 
sires to present an amendment or two. 

Mr. WARREN. I wish to say to the Senator from Utah 
that the proposal which I have made is entirely satisfactory 
to the Senator from New Mexico. 

Mr. SMOOT. I merely did not want to have a half hour 
limitation with respect to the bill. : 

Mr. CURTIS. Why not agree now by unanimous consent 
that on next Tuesday at not later than 5.30 p. m. the Senate 
shall take a recess until S o'cloek; that at the evening session 
the measure referred to by the Senator from Wyoming shall 
be taken up for consideration, and when it is disposed of the 
calendar shall be called under Rule VIII, the evening session 
to last not later than 11 o'clock. 

Mr. McNARY. Is that for Monday evening? 

Mr. CURTIS. Tuesday evening or Monday evening, which- 
ever is Satisfactory, 

Mr. McNARY. I would be compelled to object to a Monday 
evening session. 

Mr. CURTIS. ‘Tuesday evening is satisfactory. 

Mr. PITTMAN. Mr. President, I wish to make an inquiry of 
the ‘leader on the other side of the Chamber. Night before 
last, when we were calling the calendar, I made a motion to 
take up Order of Business 208, the bill (S. 756) directing the 
Secretary of the Treasury to complete purchases of silver under 
the act of April 23, 1918, commonly known as the Pittman Act. 
The motion was agreed to, but a quorum did not develop. I 
presume the calendar will be called commencing at the point 
where we left off, and I want to have that understood before 
consent is given. 

Mr. CURTIS. I do not know about that. That would depend 
on the unanimous consent given. 

Mr. PITTMAN. That is just what we are reaching now. 

Mr. CURTIS. So far as I am concerned, I have no objection. 

Mr. PITTMAN. I want to include in the unanimous-consent 
agreement that we shall commence where we left off the last 
time on the calendar, which was No. 208, It is the fourth 
measure on the calendar. 

Mr. McNARY. If that be true, under Rule VIII the Senator 
would have an opportunity to move to take up his bill. 

Mr. PITTMAN. That is all I ask. I am not asking unani- 
mous consent that it be taken mp. 

2 Mr. McNARY. I prophesy that it will occupy the night ses- 
on. 

Mr. PITTMAN. I do not think so. 

Mr. CURTIS. That measure is not to be called until after 
the bill referred to by the Senator from Wyoming is disposed of? 

Mr. PITTMAN. That is my understanding. I simply want 
to know that I shall have an opportunity to move to proceed to 
the consideration of the bill. I do not think the debate will 


take as long as the Senator thinks. So far as I am concerned 
it will not take more than 15 minutes, 

nk McNARY, I have no objection to the arrangement pro- 
posed. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Kansas? 


1926 


Mr. JONES of New Mexico. Mr. President, I was trying as 
well as I could to find out what the request is, but owing to 
conversation in the Chamber I was not able to hear. May I be 
advised as to what the Senator from Wyoming has asked? 

Mr. WARREN. I haye asked that the bill introduced by the 
Senator from Arizona [Mr. Cameron] may be considered as 
the first business at the evening session on Tuesday. That is 
the proposition now before the Senate. 

Mr. SMOOT. I will say to the Senator that it is Senate bill 
4152, relating to the leasing of lands on Indian reservations. 

Mr. JONES of New Mexico. If it is the bill relating to oil 
leases on Executive-order reservations, I have no objection. 

Mr. GERRY. Mr. President, I would like to know what the 
bill relates to. 

Mr. LA FOLLETTE. Mr. President, I can explain it to the 
Senator in a very few words. It is a bill providing for the 
leasing of oil and gas and minerals upon Executive-order Indian 
reservations, It has had very careful consideration by the 
Committee on Indian Affairs, full hearings, and the report is 
substantially unanimous from the committee. 

Mr. McNARY. Mr. President, I would like to have the clerk 
State the proposed unanimous-consent agreement. 

Mr, CURTIS. Mr. President, the agreement as I submitted it 
was that upon Tuesday, June 8, at not later than 5.30 o'clock, 
the Senate take a recess until 8 o'clock; that at the night 
session the Senate bill 4152, Calendar No. 770, be taken up for 
consideration, and after it is disposed of the remainder of the 
evening until not later than 11 o'clock be devoted to the con- 
sideration of bills on the calendar under Rule VIII, beginning 
with Calendar No. 208 where we left off on the last call of the 
calendar. 

Mr. McNARY. What number is that? 

Mr. PITTMAN. Calendar No, 208, Senate bill 756. 

The VICE PRESIDENT. Is there objection to the unani- 
mous-consent request submitted by the Senator from Kansas? 
The Chair hears none, and it is so ordered. 

The order was reduced to writing, as follows: 


Ordered, by unanimous consent, That upon Tuesday, June 8, 1928, 
at not later than 5.30 o'clock the Senate take a recess until 8 o'clock; 
that at the evening session the Senate proceed to the consideration of 
the bill (S. 4152) relative to certain oil and gas mining leases, and 
after it is disposed of the Senate proceed to the consideration of the 
calendar under Rule VIII, beginning with Calendar No. 208. The eye- 
ning session shall not continue later than 11 p. m. 


EMPLOYEES OF THE TREASURY AND INTERIOR DEPARTMENTS 


The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a previous day. 

The Cuter CLERK. The resolution (S. Res. 239) submitted 
by Mr. Cunts on yesterday. 

Mr. CURTIS. Mr. President, I told the Senator from Iowa 
on yesterday that if the resolution went over until this morn- 
ing there would be no objection to its consideration. I have no 
objection to its adoption at this time. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution. 

The resolution was read, considered, and agreed to, as 
follows: 


Resolved, That the Personnel Classification Board be, and it is hereby, 

directed forthwith to furnish to the Senate a list of the names of the 
employees of the Treasury Department and the Department of the 
| Interior which have been submitted to it by the ssid departments for 
approval for the purpose of making dismissals in effecting a reduction 
| of force, together with the State, District, or Territory from which 
| each employee was appointed and the efficiency rating given in each 
| case for the purpose of separation; and be it further 

Resolved, That the Personnel Classification Board be, and it is here n 

| directed to submit with the information called for in the foregoing 
|a statement of the methods by which the efficiency ratings given for 
| the purpose of separation were arrived at and its opinion of the justness 
| and fairness of each rating. 


BRITISH CONCESSIONS IN PANAMA 


The VICE PRESIDENT. The Chair lays before the Senate 
|another resolution coming over from a previous day. 
| The resolution (S. Res, 240) submitted by Mr. Borax on yes- 
| terday was read, considered, and agreed to as follows: 


Resolved, That the Secretary of State and the Secretary of War 
are hereby requested, if not incompatible with the public interests, to 
jadvise the Senate of all facts and circumstances of which they have 
| official cognizance relative to concessions secured by the British Goy- 
ernment in the Republic of Panama; and the extent to which the 
British Government has secured control over the public lands and 
{natural resources of Panama, 
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Secondly, copies of all correspondence and all communications bad 
with the British Government relative to such concessions and to ac- 
quiring the control of the natural resources of Panama, 


TOMB OF UNKNOWN SOLDIER 

Mr. ODDIE obtained the floor. 

Mr. FESS. Mr. President, will the Senator yield to me? 

Mr. ODDIE. I will yield to the Senator from Ohio provided 
there will be no debate on the matter he presents, 

Mr. FESS. There has been some objection to Senate Joint 
Resolution 51 on the calendar, Order of Business 198, provid- 
ing for the completion of the Tomb of the Unknown Soldier 
in the Arlington National Cemetery. An amendment hes been 
arranged by those who had some fear about it, and I think that 
with the amendment there will be no objection whatever. 

Mr. KING. Mr. President, I hope the Senator will not at- 
tempt to have the joint resolution taken up this morning. I 
would like to look into it. 

Mr, REED of Pennsylvania. Mr. President, an amerdment 
has been agreed to by some of us who are very much interested 
in the matter and which I think the Senator from Utah will 
find fully protects the point that he has in mind. I was with 
him in his opposition to the original measure. 

Mr. KING. I think we had better let it go over for the mo- 
meut. We have other matters to consider now. 

Mr. FESS. In view of the statement of the Senator from 
Utah, of course I shall not make the request, but I thought it 
would go through without any opposition, 

Mr. KING. I would like to look into it. 

The VICE PRESIDENT, Objection is made. 


AID TO RURAL POST ROADS 


Mr. ODDIE. Mr. President, I ask unanimous consent that 
Calendar No. 756, House bill 9504, for Federal aid to reads, be 
taken up for consideration at this time. 

The VICE PRESIDENT. Is there objection? 

Mr. REED of Pennsylvania, May I inquire what is the 
request submitted by the Senator from Nevada? 

Mr. ODDIE. That Honse bill 9504, the Federal aid good 
roads biil, be taken up. 

ee REED of Pennsylvania. I am sorry, but I shall have to 
Q > 

Mr. ODDIE. I move that the Senate proceed to the con- 
sideration of House bill 9504, the Federal aid good roads bill. 

Mr. REED of Pennsylvania. I demand the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. BROUSSARD (when his name was ealled). I have a 
general pair with the senior Senator from New Hampshire [Mr. 
Moses]. I transfer that pair to my colleague, the senior Sen- 
ator from Louisiana [Mr. RANSDELL], and vote “ yea.” 

Mr. FERRIS (when his name was called). I am paired 
with the senior Senator from Pennsylvania [Mr. PEPPER]. I am 
informed that if he were present he would yote “ nay.” If I 
were permitted to vote, I should vote “ yea.” 

Mr. GEORGE (when his name was called). I have a pair 
with the senior Senator from Colorado IMr. Puirrs]. I under- 
stand on this question he would vote as I shall vote. I am 
therefore at liberty to vote, and vote yea.” 

The roll call was concluded. 

Mr. JONES of Washington. The junior Senator from Ari- 
zona [Mr. Cameron] is unavoidably absent. If present, he 
would vote “ yea.” 

Mr. DILL (after having voted in the afirmative). I have a 
general pair with the junior Senator from Arizona [{Mr. 
Cameton]. I understand, however, that if present he would 
vote the same as I have voted. I therefore will allow my vote 
to stand. 

Mr. JONES of Washington. I desire to announce the fol- 
lowing general pairs: 

The Senator from Delaware [Mr. pu Pont] with the Sen- 
ator from Florida [Mr. FLETCHER] ; and 

The Senator from Maryland [Mr. WELLER] with the Sénator 
from South Carolina IMr. SMITH]. 

Mr. GERRY. I desire to announce that the Senator from 
Maryland [Mr. Bruce] is paired with the Senator from North 
Dakota [Mr. Nye]. If the Senator from Maryland were pres- 
ent, he would vote “nay,” and the Senator from North Dakoia, 
if present, would vote “yea.” 

The result was announced—yeas 64, nays 9, as follows: 


YEAS—64 
Asuurst Couzens Fess Gooding 
Blease Cummins Frazier Hale 
Bratton Curtis George Harreld 
Broussard Deneen Gillett Harris 
Capper Dill Glass Harrison 
Caraway Ernst ~ Got Heflin 
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Nowell MeMaster Pittman Stanfield y 
Johnson McNary Reed, Mo. Steck 
Jones, N. Mex. Mayfield Robinson, Ind. Stephens 
Jones, Wash. Means Sackett Swanson 
Kendrick Neely Schall Trammell 
Keyes Norbeck Sheppard Tyson 
King Norris Shipstead Walsh 
La Follette Oddie Shortridge Warren 
Lenroot Overman Simmons Wheeler 
McKellar Pine Smoot Willis 
NAYS—9 

Bayard Butler McLean Reed, Pa. 
Bingbam Gerry Metcalf Wadsworth 
Borah 

NOT VOTING—23 
Bruce Edwards Moses Smith 
Cameron Fernald Nye Underwood 
8 Ferris Pepper Watson 
Dale Fletcher Phipps Weller 
du Pont Greene Ransdell Williams 
Edge McKinley Robinson, Ark, p 


So Mr. Oppir’s motion was agreed to; and the Senate, as in 
Committee of the Whole, proceeded to consider the bill (H. R. 
9504) to amend the act entitled “An act to provide that the 
United States shall aid the States in the construction of rural 
post roads, and for other purposes,” approved July 11, 1916, as 
amended and supplemented, and for other purposes, which had 
been reported from the Committee on Post Offices and Post 
Roads without amendment. 

Mr, CURTIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Kansas? 

Mr. ODDIE. I yield. 

Mr. CURTIS. Mr. President, I offer an amendment which 
I desire to have read. Before the amendment shall be read, 
however, I wish to state that it simply carries out the existing 
law and makes this bill apply to States which have constitu- 
tional provisions or laws under which they are not permitted 
to participate in the Federal road fund. A similar amend- 
ment has been adopted on every Federal-aid road measure. 
When the last bill on the subject was passed the limit pro- 
vided was three years, so that the existing provision will ex- 
pire in 1928. The amendment which I offer extends the period 
for three years from the passage of the bill now pending, which 
would include 1929. I now ask that the amendment may be 
read. 

The VICE PRESIDENT. The clerk will read. 

The Cawr CLERK. On page 2, at the end of line 23, it is 
proposed to insert as a new section the following: 


Sec. 3. That in any State where the existing constitution or laws 
will not permit the State to provide revenues for the construction, 
reconstruction, or maintenance of highways the Secretary of Agri- 
culture shall continue to approve projects for said State until three 
years after the passage of this act, if he shall find that said State 
has complied with the provisions of this act in so far as its existing 
constitution and laws will permit. 


The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Kansas. 

Mr. BINGHAM. Mr. President, I ask the Senator to explain 
the amendment. 

Mr. CURTIS. I undertook to explain it briefly before the 
amendment was read, but in addition I will say that in some 
of the States the State constitution prohibits internal im- 
provements without submitting the question to a vote of the 
people of the State. This amendment is similar to the amend- 
ment that was incorporated in the act of 1916. Since that time 
the State of Kansas has amended its constitution, so that the 
State may now engage in the building of roads, but the legis- 
lature of the State has been unable to agree upon a road law. 
I repeat that the amendment now offered is similar to the one 
which was added to the last Federal aid road bill, which ex- 
tended the period for three years, so that the time under that 
act will expire in 1928. As this bill provides appropriations up 
to 1929. the amendment seeks to extend the permission for 
three years from the date of the passage of the pending bill, 
which will carry us over the time during which the pending bill 
will remain in operation. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield to a question? 

Mr. CURTIS. Certainly. 

Mr. REED of Pennsylvania. Will not the Senator explain 
what the amendment does? I understand that the constitution 
of his State forbade the building of road systems and that now 
the legislature refuses to pass an act to provide for such work. 
So what does this amendment do? 

Mr. CURTIS. The legislature has failed to agree. The State 
constitution was amended, but the legislature has not enacted 
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road legislation. This amendment will permit the counties and 
road districts to raise the money required to meet the share 
contributed by the Government. 

Mr. SWANSON. Mr. President, will the Senator yield? 

Mr. CURTIS. Certainly. 

Mr. SWANSON. As I understand, the amendment embodies 
a provision similar to the one which has heretofore been incor- 
porated in the law. 

Mr. CURTIS. It is word for word the same as the provision 
in the existing law. 

Mr. SWANSON. It does not change at all the requirement 
as to the State contributing one half. 

Mr. CURTIS. It does not do so in the least. 

Mr. SWANSON. It authorizes the local communities, coun- 
ties, and road districts to furnish the share which otherwise 
the State would contribute, That is the amendment as I 
understand it. 

Mr. CURTIS. That is the purpose and effect of the amend- 
ment. 

Mr. McNARY. Mr. President, I rise to a point of order. 

The VICE PRESIDENT. The Senator will state his point 
of order. 

Mr. McNARY. Mr. President, there is absolute disorder in 
the Chamber, and I appeal to the Chair to ask Senators to 
remain in their seats so that some of us may hear what is 
going on. 

The VICE PRESIDENT. The Senate will be in order. 

Mr. BINGHAM. Mr. President, will the Senator from Kan- 
sas tell us whether there are any other States whose constitu- 
tions are affected by this amendment? 

Mr. CURTIS. At the time the original road bill was passed 
there were some 18 or 20 States the constitutions of which 
prohibited internal improvements without submission of the 
question to the people. I understand that since that time all 
the States have amended their constitutions so that they may 
participate in Federal road aid appropriations, but some of 
them have not as yet enacted laws which will enable them as 
States to take advantage of the law. That is true of the 
State of Kansas. The amendment will simply permit the local 
communities, road districts, and counties, or several counties 
acting together to raise the amount of money necessary to 
meet the funds contributed by the Government, just as the 
State itself would have done had a road law been enacted. 

Mr. SWANSON. Mr. President, if the Senator will permit 
me, in addition to that, under the existing law the Federal 
Government deals with the highway department or commis- 
sion of the State? 

Mr. CURTIS. Yes; it deals with the State highway com- 
mission. 

Mr. SWANSON. Some of the States have not highway de- 
partments, and, therefore, an amendment was incorporated in 
the law so as to obviate the difficulties that exist in States 
such as Kansas that do not have highway commissions or de- 
partments. 

Mr. CURTIS. In Kansas we have a highway commission, 
but we have not as yet a road law as is required under the 
statute. 

Mr. SWANSON. Mr. President, I do not see any objection 
to the amendment. It has been carried in all previous Fed- 
eral aid road legislation in order to insure equality among 
the States. ; 

Mr. REED of Pennsylvania. Mr, President, will the Senator 
from Virginia yield to a question? 

Mr. SWANSON, Certainly. 

Mr. REED of Pennsylvania. Was there not a similar con- 
stitutional provision in Virginia that prohibited the construc- 
tion of roads by the State? 

Mr. SWANSON. There was a constitutional provision which 
prohibited the sale of bonds, but there was no prohibition as to 
the raising of taxes for that purpose. We have a highway 
department, and we raise funds by taxes. I suppose our taxes 
for roads next year will amount to $13,000,000 and possibly 
more. However, we had in our constitution at the time the 
Federal aid road law was passed a provision which prohibited 
the State from selling bonds for roads or any other internal 
improvements. 

Mr. REED of Pennsylvania. Will the Senator tell us whether 
that constitutional provision was changed? 

Mr. SWANSON. ‘That constitutional provision was changed, 
and it was left to the legislature. The constitution was 
amended. 

Mr. REED of Pennsylvania. In what year, may I ask, was 
it changed? 

Mr. SWANSON. I think it was about a year or so ago. 
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Mr. REED of Pennsylvania. Was that done because the 
Federal Government had offered these large appropriations? 
Was that what led the State to change its constitution? 

Mr. SWANSON. No; the Federal ‘Government has never 
required that the money should be furnished by bends. All 
that the Federal Government required was that the States 
should furnish a certain amount of money, and Virginia has 
always furnished the money by taxation. She believed the wise 
course was to pay as you go. 

Mr. REED of Pennsylvania. In order to meet this offer from 
the Federal Goyernment they have abandoned that wise policy 
and have changed their constitution so as to enable them to run 
into debt to raise the money to meet these appropriations? 

Mr. SWANSON. They have not abandoned that policy to 
meet these appropriations. They simply authorized the legis- 
lature, when it saw fit, to issue bonds; but the legislature never 
issned ‘any bonds. The proposal to issue bonds has always been 
beaten. They had a referendum on some bends, and it was 
beaten. Virginia pays as she goes. She issues no bonds for 
road improvement. 

Mr. REED of Pennsylvania. Then what was the purpose in 
changing the constitution? 

Mr. SWANSON. If an emergency should arise, the legis- 
lature could authorize bonds to be issued; but the sentiment 
of the State has been against issuing bonds. 

Mr. REED of Pennsylvania. Does not the Senator think that 
that illustrates the sinister effect of this system on the auton- 
omy of the States—that Virginia should have departed from 
a sound policy like that? 

Mr. SWANSON. She has not departed. She still has the 
power to issue bonds or not to issue bonds, as she sees fit. 

Mr. REED of Pennsylvania. But she departed from it by 
amending her constitution. 

Mr. SWANSON. And she had a right to do that. 

Mr. REED of Pennsylvania. Of course she had a right to 
do it. 

Mr. SWANSON. So far as Virginia is concerned, we are 
anxious for this law to produce road improvement in all the 
States of this Union. ‘The only objection comes from people 
who have built the roads, and the people who think they will 
have to pay a little for the general good of the country. ‘The 
main objection to this bill comes from the people who think 
they do not get quite as much as they give, which is a very 
narrow policy to have in the National Congress. 

Mr. REED of Pennsylvania, Of course the Senator would 
not give ns credit for having any concern for the States’ rights 
feature of the matter? 

Mr. SWANSON. That was provided ‘in the bill as passed. 
Under this bill the initiative is with the State. The control 
of the road is with the State. The Federal Government ap- 
proves it, and I think the Federal Government ought to bear 
its part of the burden. The Federal Government uses these 
roads for rural delivery; it uses them for star routes; it uses 
them for various purposes; and why should the Federal Goy- 
ernment, rich amd strong as it is, be a pensioner on the State 
governments? 

Mr. REED of Pennsylvania. Mr. President, I think I re- 
member that it was the Senator from Virginia who tock so 
dismal a view of the provision in the revenue -act ‘that pro- 
vided for the 80 per cent rebate of the inheritance tax, if the 
States ‘had adopted inheritance tax Jaws of their own, that he 
thought that was a grave encroachment on State rights. 

Mr. SWANSON. I voted for the inheritance tax. The only 
apprehension I had about the revenne bill, which I repeated and 
repeated and repeated in interview and interview and inter- 
view, was that it did not reduce the revenues sufficiently, in 
order for political purposes to have another reduction in 1928, 
to carry the election. The surplus revenue of $300,000,000 
shows that my view was right. I had no pessimism about the 
revenues. I knew and stated that you were not reducing taxes 
one-half as much as you ought to reduce them; that you were 
simply retaining that surplus for political purposes, so as to 
carry the election in 1928, you hoped. 

Mr. REED of Pennsylvania. I «admire the Senator's red 
herring, but I should like to being him back to the question 
I was asking him. 

Mr. SWANSON. If the Senator is asking questions for 
information, I will furnish it; but if he is seeking to filibuster 
until 2 o'clock to defeat the passage of this bill I would -rather 
haye him do it without using me as a means of defeating the 
passage of this bill. 

Mr. REED of Pennsylvania. Would the Senator mind say- 
ing, before he takes his seat, whether he approves that plase of 
the revenue act which seeks to require the States to inerease 
their ‘own inheritance taxes? 
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Mr. SWANSON. I will tell the Senator after this bill is 
passed and the revenue bill is up. I voted to retain in the 
‘revenue bill the provision in connection with the estate tax. 

Mr. REED of Pennsylvania. Mr. President, I think it is a 
very peculiar ‘thing that those Senators who are so alert to 
preserve State rights when we are discussing revenue meas- 
ures, who denounce the provisions in those measures that seem 
to require State action increasing their estate taxes 

Mr. SWANSON. It seems to me a strange thing that a man 
who inyokes the taxing power of the Federal Government to 
protect the industries of his State and make them rich and 
‘powerful by enabling them to collect money from all over the 
Union should invoke the doctrine of State rights when an 
effort is made to make the Federal Government discharge its 
duty and do its part of road building in order to keep the very 
money the industries of his State have gotten through the exer- 
cise of Federal power ‘from bearing its part of the burden. 

Mr, REED of Pennsylvania. If the Senator wants to embark 
on a discussion of the protective tariff, I shall be very glad 
indeed to do it; but it does not seem to me that it is fair to 
the proponents of this bill to drag in that subject at this time. 

Mr. SWANSON. ‘The Senator’s objection to this bill is 
because he thinks his State does not get as much money for 
road improvement as it pays in taxes. That is the gravamen 
of the complaint. The schedule has been published. The in- 
dustries of the Senator's State, by a system of tariff taxes, get 
immense fortunes. Then, to keep them from bearing their part 
of the Federal burden, the Senator invokes State rights to 
prevent a just distribution of it. 

Mr. ODDIE. Mr. President—— 

The VICE PRESIDENT. The Senator from Pennsylvania 
has the floor. 

Mr. ODDIE. Mr. President, I have not yielded the floor, I 
yielded to the Senator from Pennsylvania; but I feel that this 
debate has gone qnite far, and this bill should be passed before 
2 o'clock, and I ask that the debate on it be expedited as much 
as possible. 

Mr. REED of Pennsylvania. Mr. President, I have two 
amendments to offer. The Senator from Kansas has offered 
one. I understand that the Senator from New York [Mr. 
WADSWORTH] contemplates offering an amendment. Perhaps, 
in order to expedite things, we had better vote on the pending 
amendment of the Senator from Kansas. 

The VICE PRESIDENT. ‘The question is on the amendment 
of the Senator from Kansas [Mr. Curtis]. 

Mr. REED of Pennsylvania. On that I ask for the yeas and 
nays. 

The yeas and nays were not ordered. 

Mr. BINGHAM. Mr. President, we have been told by the 
Senator from Kansas that the original passage of this very 
curious legislation, which is of doubtful -constitutionality, re- 
quired an amendment which recognized the fact that a con- 
siderable number of States, and the people of those States 
through their constitutions, did not approve of this ‘kind of 
thing. The Senator from Kansas has told us that since the 
original passage of this Federalaid for reads bill some 16 States 
have had to change their State constitutions in order to meet 
the situation. I submit that if that is not putting pressure on 
the States to force them to change their constitutions it is difri- 
cult to understand what is the meaning of language. 

The people of those States made their constitutions the way 
they wished them. The constitution of no State in the Union 
can be amended without being submitted to the vote of the 
people of those States; but the Constitution of the United States 
can be amended without being submitted to the vote of the 
people of the United States. It is obvious that had the people 
of the 16 States referred to believed in this kind of thing their 
constitutions would have so indicated before they were bribed 
to change them by this provision of the Federal law. 

Mr. REED of Missouri. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Connecti- 
cut yield to the Senater from Missouri? 

Mr. BINGHAM. I yield. 

Mr. REED of Missouri. Does the Senator mean to say—— 

Mr. ODDIE. I yield to the Senator from Missouri. 

Mr. BINGHAM. Mr. President 

Mr. ODDIn. Ihave had the floor, and I have not yielded the 
floor. I yield to the Senator from Missouri. 

The VICE PRESIDENT. The Senator from Nevada can not 
make a motien and hold the floor. The Senator from Con- 
nectient has tlie floor. 

Mr. REED of Missouri. Mr. President 

The VICE PRESIDENT. Does the Senator from Connecti- 
cut yield to the Senator from Missouri? 

Mr. BINGHAM. I yield to the Senator from Missouri. 
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Mr. REED of Missouri. There seems to be some doubt as to 
who has the floor, 

Mr. BINGHAM. The Chair has ruled that the Senator from 
Connecticut has the floor. 

The VICE PRESIDENT. The Senator from Connecticut has 
the floor. He yields to the Senator from Missouri. 

Mr. REED of Missouri. I do not desire to question the rul- 
ing of the Chair, but I remember distinctly that the Senator 
from Nevada addressed the Chair, and when he was interrupted 
stated that he had the floor and was holding it, but that he 
would yield to the Senator from Connecticut. 

Mr. BINGHAM. The Senator from Missouri will realize that 
since then the floor was abandoned, and a motion was put and 
was pending. The yeas and nays were called for. Does the 
Senator from Missouri contend that a Senator can hold the 
floor while the yeas and nays are being called for? 

Mr. REED of Missouri. That is true; the yeas and nays 
were called for. I do not think the Senator lost the floor under 
the usual custom. It is immaterial to me; but I desired to ask 
the Senator from Connecticut this question: When he said a 
few moments ago that it was of doubtful constitutionality to 
enact this bill for Federal aid in building roads, did the Sen- 
ator mean that it was a violation of the Constitution of the 
United States, or did he mean that it was violative of the con- 
stitutions of various States? 

Mr. BINGHAM. Mr. President, as I read the Constitution 
of the United States it gives the Congress power to collect 
taxes, duties, imposts, and excises, and so forth, and to provide 
for the common defense and general welfare of the United 
States, and then, in a separate clause thereunder, to establish 
post offices and post roads. The Senator will realize that in the 
days when the Constitution of the United States was adopted 
post roads were the only means of transportation between the 
different States. A post road was not a local road; it was a 
road between the capitals or centers of population of the dif- 
ferent States. There was a post road between New York and 
Washington, a perfectly recognized road. To-day the mails, 
instead of being carried on roads like the post road between 
New York and Boston, are carried by the railroads; and if this 
means what it says, one might imagine that it meant to estab- 
lish railroads, because they carry the mails; but it says post 
roads.” It is my contention that a post road is a trunk line, 
like the post road between New York and Boston; but as the 
law has been applied it is used for roads which are not trunk 
roads between great centers of population, but for any con- 
venient road which the State desired to build and which the 
Secretary of Agriculture and the chief of the bureau held to be 
part of a system of Federal-aid roads. 

Mr. REED of Missouri. Mr. President, I simply wanted to 
know whether the Senator took that position, because it is so 
manifestly at war with the true construction of the Constitu- 
tion, that I did not think he could seriously announce such a 
view. So far as the carrying of the mails is concerned, there 
is not an improved highway in the United States anywhere—I 
will make the assertion that broad—that does not carry the 
mails of the United States. I will make the further assertion 
that there is more mail carried to-day over what the Senator 
calls an ordinary country road than was carried between New 
York and Philadelphia or New York and Boston at the time 
the Constitution was adopted. If this measure is unconstitu- 
tional because we are giving aid to the post offices and post 
roads in this form, then about two-thirds of the appropriations 
made by Congress would be unconstitutional. 

Mr. REED of Pennsylvania. Mr. President, how does the 
Senator justify an appropriation for forest roads and trails? 
Are those post roads? 

Mr. REED of Missouri. Yes; all of them are post roads in 
a sense, and all of the forest roads and trails run through 
national parks or national reservations that are under the 
direct control of the Federal Government. 

Mr. ODDIE. Mr. President, will the Senator yield for an 
observation? I think, in answer to the Senator from Missouri, 
it might be well to state that the forex roads can be appro- 
priated for under the public-welfare clause of the Constitu- 
tion. That, in addition to the numbers of other reasons that 
can easily be given. 

Mr. BINGHAM. Mr. President, in reply to what the Sena- 
tor from Missouri said, there are certain roads in the United 
States which are under the Federal aid project where no mails 
are carried. If it were necessary, I could point out to the 
Senator certain sections of Federal-aid roads known to me 
where not even the rural free delivery travels, and 1 take it 
that is what the Senator is referring to. 

Mr. LENROOT, Mr. President, will the Senator yield? 

Mr. BINGHAM. I yield. 
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Mr. LENROOT. Granting that is true, does the Senator draw 
any distinction between this and the $170,000,000 or $180,000,- 
000 we appropriate for agriculture every year? If this is un- 
constitutional, is not the whole agricultural bill likewise un- 
constitutional? 

Mr. BINGHAM. The Senator is raising a very broad ques- 
tion, and if he desires to debate farm legislation at this time 
I shall be yery glad to give him my views on that question. 
Personally, I doubt very much whether a great many of the 
appropriations which are asked for, and which appeal to our 
sympathies, and are finally passed, are technically within the 
Constitution. 

Mr. LENROOT. All I wanted was an admission, and I 
think I have it, that this is just as constitutional as our agri- 
cultural bills, and granting that, I do not think it requires 
any further debate. 

Mr. BINGHAM. Mr. President, the Senator who has just 
spoken believes in a paternalistic theory of government. The 
Senator from Connecticut does not believe in a paternalistic 
theory of government. The Senator from Missouri yesterday, 
in one of the ablest speeches which it has ever been my privi- 
lege to listen to, called attention to the fact that this Govern- 
ment was making more and more laws, and that a large part 
of the laws which we had passed might well be done away 
with. It seems to me that this kind of law is just one of 
those paternalistic propositions which is leading our States 
into paths into which the people of those States themstiyes do 
not desire to haye them led 

Mr. REED of Missouri. Mr. President, I think the Senator 
will remember that when I stated the legitimate business of 
government, to protect life, liberty, and property, I included 
highways, which have always been the particular objects of 
promotion and control by governments since the days of the 
Pharaohs. Highways have been built and controlled by goy- 
ernmental agencies. We are not here multiplying legislation, 
We are here proposing in one bill to spend some of the Govern- 
ments’ money that will result in about a 100 per cent benefit 
to the people. It is about the only case I know of where, when 
money is expended, the people get the whole benefit of the 
expenditure of the money; and all persons get it alike. There 
is no more doubt about the fact that the Government of the 
United States has the power to appropriate money to build 
highways in this country than there is that it has the power 
to appropriate money to pay the salary of the President of the 
United States. 

Mr. BINGHAM. I should like to ask the Senator from Mis- 
souri whether he would be in fayor of a bill which is pro- 
posed by a great organization, financed by those interests that 
are interested in automobiles and those that are interested in 
tonring, and so forth, the National Highways Association, 
which claims an enormous membership, including a great 
many of the leading citizens of the country. It has published 
a map showing what it proposes to do, and it proposes a bill 
which is right in line with what the Senator has said about the 
ability of the Federal Government to build highways. I would 
like to call his attention to this bill for a few moments and 
ask him whether he would be in favor of it, in view of what he 
has just said. It provides: 


Be it enacted, etc.—- 

Section 1. That the President of the United States is hereby 
given all the rights, powers, and discretions needed to designate, 
locate, acquire, build, maintain, finance, operate, and control a system 
of 250,000 miles of post and military roads, to be known as national 
highways. 

Sec. 2. For the purpose of carrying out this act there is hereby 
appropriated the necessary money therefor, to be available at the 
rate of $500,000,000 per annum, out of any money in the Treasury 
not otherwise appropriated. 


Mr. REED of Missouri. The Senator wants to know whether 
I am in favor of that bill? The first observation I make is 
that that has about as much to do with the question at issue 
as the story of the fall of Sodom and Gomorrah would have 
to do with this question. 

Mr. BINGHAM. That is a very appropriate answer. 

Mr. REED of Peunsylvania. They did not fall; 
burned up. 

Mr. REED of Missouri. It i: quite as appropriate as the 
question now asked. But I shall answer it. 

I am in favor of paying the President of the United States 
an appropriate salary, fixed by Congress, but I would not be 
in fayor of giving somebody the right to pay the President of 
the United States any salary he saw fit. I am in favor, 


they 


following the parallel, of appropriating reasonable sums of 
money, to be expended upon the public highways of this coun- 


try; but that does not bind me to the support of a bill which 
is so extreme as to become ridiculous. One may be in favor 
of building a reasonable mileage of highways and yet not be 
in favor of a bill that would propose to vest in the President 
the authority to build a road wherever he pleased and to 
spend whatever amount of money he saw fit to spend. 

Mr, BINGHAM. I thank the Senator for his opinion of the 
bill, and I thank him for the word “ridiculous,” for that is 
just what it seems to me. 

The reason I asked the Senator the question was not to find 
out as to whether he would vote to appropriate $500,000,000 
per annum, but to find out whether he believes that 250,000 
miles of highways could appropriately be considered the high- 
ways for which we must appropriate the money. : 

Mr. REED of Missouri. I will answer that. I think we are 
engaged now in the building of something like 200,000 miles of 
highway, if I am not misinformed. This is a big country. It 
is 3.000 miles wide and 1,500 miles from north to south, If the 
Senator will take a map of any county in Connecticut and look 
at the mileage of the roads that reach the various parts of 
that county, he will find out, by extending his calculations, that 
the total mileage of roads in the United States is very great, 
Then if the Senator will extend his intellectual processes a 
little further, he will come to the conclusion, I think, that a 
means of travel for the citizens of the United States is about 
as essential to their welfare and to the development of our 
country as any other one thing. 

A mentee without highways in a few years would belong to 
the Dark Ages. The greatest single forward movement being 
taken by the race of men to-day is the means of intercommuni- 
cation. The greatest single thing for the advancement of learn- 
ing, intelligence, and of civilization is the opportunity that is 
afforded for the people of a country and of various countries 
to mingle with each other. 

But I am not going to prolong this debate, because I want to 
vote before 2 oclock. 

Mr. HEFLIN. Mr. President, if the Senator will permit 
me 

Mr. BINGHAM. May I reply to the Senator from Missouri? 

Mr. HEFLIN. I was just going to suggest that I think that 
the Senate ought to keep this bill before it until it passes it, 
to-day or to-night, and should not lay it aside at 2 o'clock. 

Mr. REED of Missouri. So do L 

Mr. BINGHAM. Mr. President, to reply to what the Senator 
from Missouri has just said, the citizens of Connecticut have 
shown a greater interest in the doctrine which he has just laid 
down than the ¢itizens of any other State. The citizens of 
Connecticut were among the first to establish good highways. 
The father of good roads in this country is a former State 
senator of Connecticut, the Hon, James H. MacDonald, who trav- 
eled about for years trying to interest the farmers in having 
good roads. Good roads are possible to-day because of the ac- 
tivities of the very distinguished citizen of Connecticut, who 
invented the machinery whereby rocks can be ground up for 
the use of the so-called macadam system. 

The State of Connecticut to-day pays a larger amount for 
good roads in proportion to the amount that it receives from 
the Federal Government than any other State in the Union. 
Therefore it agrees entirely with the remark made by the Sen- 
ator from Missouri as to the importance of highways. There 
is no State that begins to appropriate as much in proportion to 
what it receives from the Federal Government as the State of 
Connecticut. 

Mr. ODDIE. Mr. President, will the Senator yield at this 
point for a question? 

Mr. BINGHAM. If the Senator will permit me to finish, 
then I shall be glad to yield. 

The State of Connecticut appropriates out of its own taxes 
soine fifteen times as much for good roads as it receives from 
the Federal Government, and there is no other State in the 
Union that approaches that proportion. This appropriation is 
carried by the citizens of the State in taxation; and while 
Connecticut believes fully in highways and in good roads, it 
believes also that the persons most concerned are the persons in 
the State where those highways are built, and the State is 
willing to tax them for that purpose. 

Now, I shall be glad to yield to the Senator from Nevada. 

Mr. ODDIE. Mr. President, does the Senator from Connecti- 
cut realize that out of the Federal income collected from or- 
ganizations and corporations in Connecticut nearly $5,000,000 
comes from corporations doing an interstate business, which do 
most of their business outside of the State of Connecticut, and 
consequently the taxes there are paid by the people of other 
States? z 
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Mr. BINGHAM. Mr. President, the Senator will realize that 
a very large percentage of the amount spent in Connecticut 
comes out of the gasoline tax, which many States refuse to 
levy on their citizens. That is paid in the fairest possible 
way, namely, by the persons who use the roads most paying 
the most taxes, and those who use the roads least paying the 
least taxes. 

It is not required of the citizens of other States who pass 
through Connecticut. that they shall buy their gasoline in 
Connecticut. In fact, those who live adjacent to the State of 
Connecticut in New York, where there is no gasoline tax 
levied, generally buy their gasoline in New York and then 
use the roads of Connecticut. 

Mr. ODDIE. Is the Senator aware of the fact that the 
Federal income taxes paid on automobiles and automobile parts 
since 1917 is something over $400,000,000 more than all of the 
Federal-aid road money that has been expended by the Gov- 
ernment? 

Mr. BINGHAM. I will say to the Senator that practically 
all the money the State of Connecticut pays on its roads is 
derived from the pockets of citizens of Connecticut through 
a very high fee charged for the registration of automobiles 
and moter trucks. 

Mr. ODDIE. Do not many of the citizens of Connecticut 
who pay income taxes receive their income from other States? 

Mr. BINGHAM. I am not talking about income taxes. I am 
talking about money which the citizens of Connecticut pay out 
for their good roads. The citizens of Connecticut pay out 
fifteen times as much for roads built by that State as they re- 
ceive in aid from the Federal Government for roads. I am 
talking about the fact that the citizens of Connecticut are self- 
reliant and desire to run their own roads in their own way and 
let the good citizens of other States use those roads, even 
though the citizens of other States neither pay the gasoline tax 
nor the registration tax nor any other form of tax which ap- 
plies to the roads of Connecticut. Why does the Senator from 
Nevada seem to feel as he does, since Connecticut pays fifteen 
times as much for its own roads as it receives from the Federal 
Government, while other States pay a very much smaller 
proportionate amount than is expended for roads in my State? 

Mr. ODDIE. I will state that the premise of the Senator 
from Connecticut is absolutely wrong. I believe he has been 
misinformed and has not studied the question. He is assuming 
that States are economic units in estimating the Federal in- 
come tax. 

Mr. BINGHAM. I am not talking about the Federal income 
tax. 

Mr. ODDIE. The Senator from Connecticut made the state- 
ment that Connecticut pays more into the Federal Government 
than it receives in Federal aid. 

Mr. BINGHAM. No. I am very sorry if my language was 
not such as to conyey the idea which I intended. I was not 
speaking at all of the money which the State of Connecticut 
pays into the Federal Government, which the Senator from 
Nevada was discussing. That is another question entirely, and 
I shall come to that later. What I am calling attention to is 
the fact that the State of Connecticut receives from the Federal 
Government for its Federal-aid roads about $700,000, while it 
pays for roads—not for income taxes, but for new roads and 
for repairs and maintenance of old roads—some $11,000,000 or 
$12,000,000 out of its own pocket. I am not referring to in- 
come taxes. As a matter of fact, the citizens of Connecticut 
protect themselves and maintain their own roads, and appeal 
to the citizens of other States to do likewise. 

Mr. REED of Missouri. Mr. President 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Does the Senator from Connecticut yield to the Senator from 
Missouri? 

Mr. BINGHAM. I yield, 

Mr. REED of Missouri. If I understand the Senator's theory 
correctly, it is that they want to have good roads in Connecti- 
cut and that they do not want to contribute to the building of 
good roads elsewhere. I would like to know where a citizen of 
Connecticut would go to take a reasonably decent ride if he did 
not go outside of the limits of that State? 

Mr. BINGHAM. If the Senator from Missouri were more 
familiar with the delightful and beautiful hilly country from 
which the Senator from Connecticut has the good fortune to 
come, and realized how many charming drives it were possible 
to fake in that State, which on the map to him looks so small 
that he thinks one would have to go outside of it in order to get 
a decent ride, he would not have asked that question; nor would 
it be the intention of the Senator from Connecticut to make any 
reflection whatsoever upon the State from which the Senater 
has the honor to come, 


10770 


Mr. REED of Missouri. 


I am not reflecting upon the State 
of Connecticut. I have had a profound admiration for Con- 
necticut ever since I read in my school-boy history that the 
natives of Connecticut years ago levied tribute upon our British 
oppressors by selling them wooden nutmegs. [Laughter.] 

Mr. BINGHAM. The Senator will realize that that was the 
first product of synthetic chemistry in America. 

Mr. REED of Missouri. I think it was, and it was marketed 
in exactly the right place. The people of the Senator's State 
were foraging on the enemy, and I have always admired Con- 
necticut for that. I admire the State now and I admire its 
representatives here in the Senate. 

Nevertheless, I suppose the wanderlust occasionally seizes 
upon even a denizen of Connecticut and that he wants to take 
a ride in an automobile that will last two or three hours. If 
80, I am wondering where he would go for that ride unless he 
doubled back on his tracks. 

I remember once driving across Connecticut. I was informed 
that I was going through Connecticut. After a while I inquired 
what State I was in and found I had gone clear through Con- 
necticut and had not discovered the fact. 

Seriously, I would not reflect on Connecticut, for it is one 
of the best States in the Union; it is not as big as some, but it 
may be better. I put this query to the Senator: Is not this 
one great country? Are not all of us concerned in the general 
development of this great country? Must we not recognize the 
fact that in some parts of the country there are vast areas but 
sparsely settled which nevertheless it is necessary to cross in 
order to reach other heavily populated sections? Does not the 
Senator think the general welfare of the country requires a gen- 
eral and a consistent improvement? 

Mr. BINGHAM. Mr. President, I am astonished and some- 
what pained to hear my friend the Senator from Missouri imply 
that the general-welfare clause of the Constitution refers to the 
general welfare of the people in the States rather than the 
general welfare of the States. 

Mr. REED of Missouri. But I am not talking about the 
general-welfare clause of the Constitution. I am talking 
about our right under the Constitution, our undoubted right 
to establish post offices and post roads, to appropriate money 
for rivers and harbors, to in every way improve the highways 
of this land. I am asking the Senator if he does not think the 
consistent development of the whole of the Federal Union of 
States is a matter of concern to all of the citizens of these 
United States? 

Mr. BINGHAM. I beg the Senator’s pardon. I understood 
him to use the words “general welfare.” The Senator will 
realize that the State of Connecticut has always been very sen- 
sitive of its rights as a State. Last year when a similar bill 
was before the Congress a Senator from one of the States 
where the doctrine of State rights has always been main- 
tained, in speaking for the project of Federal aid for roads, said 
that the boundaries between States are something of no conse- 
quence and should be wiped out and are no longer significant, a 
remark which I noted at the time and wondered why a Senator 
from a State where State sovereignty had long been a matter 
of common interest should express such a doctrine. 

The Senator from Missouri will realize that the State of 
Connecticut was one of the three States which declined to 
amend the Constitution by taking away that portion of see- 
tion 8 which says that all duties, imposts, and excises shall be 
uniform throughout the United States; that the State of Con- 
necticut was one of two States which declined to ratify the 
amendment giving the Federal Government the right to pass 
sumptuary legislation, the right to legislate for the manners 
and customs of the people. I hope the Senator from Missouri 
does not object to the attitude taken by the State of Connecti- 
cut in refusing to ratify the eighteenth amendment? 

Mr. REED of Missouri. No; I do not object to it. Speaking 
seriously, I have the most profound respect, of course, for the 
State of Connecticut and for her people. Anyone who would 
speak disrespectfully of any State simply writes himself down 
as Dogberry wrote himself down when he was particularly dis- 
gusted with life. But no State-rights doctrine that I have 
ever heard asserted has undertaken to say that interstate com- 
merce should not flow freely from one State to the other. A 
State boundary had nothing to do with that. This country is 
one country. Industrially, economically, politically, it is one 
country. The latter clause must, of course, be limited by the 
fact that there are certain political rights reserved to the 
States, or, rather, not conferred upon the Federal Government 
and which the States therefore retain. That is not the ques- 
tion we are discussing. The whole question here is whether the 
Federal Government has the right in justice, for it unques- 
tionably has the power, to take out of the general revenue some 
money to aid in the general development of highways in the 
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country which the Government will use for post roads. As to 
the right or power there is no question, and I can not see any 
merits in the argument the Senator is now advancing. 

Let me illustrate. My State was very slow to enter upon the 
road-building program. The history back of that I need not go 
into. We are now expending probably $130,000,000 in the con- 
struction of highways, and we have only fairly begun. But 
there are other States contiguous to Missouri which are not 
yet expending anything like such large sums of money. We 
are willing to build our roads. We are willing to accept such 
Federal aid as comes, and we are willing, if we are paying a 
little more tax than we ought to into the common fund esti- 
mated by the amount we are getting out of it, to continne to 
pay it in order to aid other States that may be backward, because 
these highways are essential to the development of the United 
States of America. If we were ever to have another war, per- 
haps the single greatest asset in that war would be found in the 
Ability of the Government to mobilize troops from every part 
of the United States within a few hours’ time over the splendid 
highway system which is being constructed. 

I do not want to take the time to debate this question, but 
since that thought has come to my mind let me elaborate it. 
I have heard it said that the military experts have figured that 
if an army of 1,000,000 men were landed in California the 
whole of the Pacific coast could be captured before aid could be 
carried from other sections of the country and the enemy re- 
pulsed. Those calculations were based upon our railroad facili- 
ties. I undertake to say that with two or three more highways 
constructed across what we call the great American desert, if 
we had the troops ready, we could land in 10 days’ time 
5,000,000 or 6,000,000 men hauled there by automobiles, and 
within two weeks’ time we could land soldiers from New York 
on the Pacific coast carried there by automobiles. So that it is 
a great matter of defense to the country. 

Mr. LENROOT. Mr. President. 

The PRESIDING OFFICER (Mr. Overman in the chair). 
Does the Senator from Connecticut yield to the Senator from 
Wisconsin? 

Mr. BINGHAM. I yield. 

Mr. LENROOT. I should like to call attention to the argu- 
ment which the Senator is making that Connecticut pays fifteen 
times as much as she receives for building her own roads within 
the State. That is what I understood the Senator to say. 

Mr. BINGHAM. And the amount is raised by State taxes. 

Mr. LENROOT. Now, I wish to ask the Senator this ques- 
tion: Does he think that the State of Connecticut would be 
quite so self-reliant and would spend fifteen times as much 
within her own borders as she receives if she had the same 
population per square mile that some of the Western States 
have? Does he think Connecticut would get the same roads if 
she had the same population per square mile that Arizona or 
Nevada or any other Western State has? 

Mr. BINGHAM. The Senator from Wisconsin is now speak- 
ing of a different matter. 

Mr. LENROOT. Now I am speaking of the same matter. 

Mr. BINGHAM. The Senator is speaking of the matter of 
mileage, 

Mr. LENROOT. I am speaking of furnishing good roads 
within a State. The Senator from Connecticut is speaking of 
the roads that are being provided in the State of Connecticut 
by its own citizens. I am assuming that the Senator is in 
favor of good roads, as we all are. The Senator's argument is 
that a State can and should provide its own roads. I want 
to ask the Senator if Connecticut had the same population per 
Square mile that the Western States have how far would the 
people of the State get with providing goods roads for them- 
selves? 

Mr, BINGHAM. Of course, they would not need as many 
roads if there were not so many people, if Connecticut were a 
sparsely settled State. 7 

Mr. LENROOT. If there are 10 farmers along a highway, 
each one of those 10 farmers needs a good road just as much as 
if there were 50 farms lying along that highway, does he not? 

Mr. WADSWORTH. Mr. President, may I interpose an 
obseryation there? 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from New York? 

Mr. BINGHAM. I yield. 

Mr. WADSWORTH. In that ease the farmer needs the 
good road to the extent that he can help pay for it and no 
more. That is one of the troubles. The farmer has got to 
bear a portion of the burden of taxation in the maintenance of 
roads. 

Mr. LENROOT. 


If the Senator from New York is right, 


there would not be in the great areas of the West a section of 
What the Senator states is not true in any 


land settled, 
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State anywhere, because if one farmer going into a primitive 
country only can have such roads and such schools and such 
improvements as he is able to pay for the West would still 
be a wilderness, 

Mr. WADSWORTH. I said the farmer should pay his 
share, not all of the expense. 

Mr. LENROOT. But what is his share? 

Mr. WADSWORTH. Let us stop for a moment and think 
about this. Let us say that there are 10 property holders 
along a line of rond which, we will say, is 10 miles long. My 
contention is that, while it may be very desirable, from the 
standpoint of the automobilist, to have a- $380,000-a-mile road 
built, yet when such a road is built and bond issues are put 
out for its building, and then follow the maintenance charges 
year after year, there is imposed as a share of that upkeep 
a tax upon those 10 persons over a 10-mile road which they 
can not carry, 

Mr. McKELLAR. Mr. President, will the Senator from Con- 
necticut yield to me? 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Tennessee? 

Mr. BINGHAM. I yield. ; 

Mr. McKELLAR. I desire to ask the Senator from New 
York this question: Is it not true that the citizens of the 
city of New York are taxed by the State for the purpose of 
building and maintaining roads throughout the entire State 
of New York? 

Mr. WADSWORTH. That is perfectly true, but I will very 
frankly say this—— 

Mr. McKBLLAR. That is exactly the same principle that 
is here involved. 

Mr. WADSWORTH. That, however, does not tell the whole 
story. Local taxation in the rural districts all over this 
country has become extraordinarily heavy. If we could cut 
local taxes on farm property down to the point at which it 
stood in 1914 or 1915, we would hear much less of the demand 
for relief for agriculture. There are cases where too much 
money may be spent on roads, and there are many places 
where too much has been spent, some of it in my own State of 
New York, some of it, there is no doubt whatsoever, in the 
Western States, because, after all is said and done, after the 
Federal Government has encouraged the States to borrow 
money by the issuance of bonds of the counties and States, 
and to spend more money out of the taxpayers’ pockets, the 
maintenance of roads thereafter comes in, and that is a never- 
ending charge. TI 

Mr. McKELLAR. As I understand, the Senator from New 
York takes the position that the farmers ought not to have 
the roads unless they pay for them. 

Mr. WADSWORTH. No; I said the farmers should pay 
their share for the roads. 

Mr. MeKELLAR. What I desire to call the Senator's atten- 
tion to is this: There is a law in New .York which taxes all 
the people of the cities; the cities maintain their own streets; 
and in addition to that, under the law of-New York the tax- 
payers of New York City and of the other large cities of the 
State are taxed for the purpose of building and keeping up 
the rural roads. 

Mr. WADSWORTH. That is true. Still there is an exceed- 
ingly heavy burden upon the people who live upon the farms. 
I am not saying that the farmers of New York are not able 
to carry that burden; indeed, proportionately they are probably 
able to carry it more easily than are the farmers in more 
sparsely settled States; but there are instances in this country 
where, as the result of propaganda in part organized by the 
automobile industry, roads have been built through sparsely 
settled regions far more expensive than they need to have been. 
That is one of the dangers of inviting or encouraging counties 
and States to issue bonds all the time, because they are told 
when they are urged to do so that they need not have to pay 
for some time to come. 5 

Mr. REED of Missouri. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Missouri? 

Mr. BINGHAM. Yes. 

Mr. REED of Missouri. Where does that argument land 
us? Before any money can be expended by the Federal Gov- 
ment the State must have made its appropriation. The Sena- 
tor’s argument is that the State is encouraged to make appro- 
priutions which are burdensome to the people of the State, 
because they are going te get some help from the outside. That 
is equivalent to saying that the people of the various States 
do not know how to attend to their own business. 

Mr. REED of Pennsylvania. Will the Senator yield? 

Mr. REED of Missouri. I will yield in just a second. It 


puts the States in the position of being so foolish and so in- 
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competent that in order to get a little Federal money they will 
place intolerable burdens upon their own people. I do not 
think we can maintain that kind of doctrine. 

Mr. REED of Pennsylvania. Will the Senator yield for a 
question? 

Mr. REED of Missouri. Yes, if I can; but the Senator from 
Connecticut has the floor. 

Mr. BINGHAM. I yield. r 

Mr. REED of Pennsylvania. I should like to ask the Senator 
on that point whether it is not true that that is exactly what 
the State of Arkansas did; that it was so attracted by the 
chance to share in this Federal fund that it bonded its road 
districts to such an extent that they were unable to pay the 
interest on the money borrowed to construct the luxurious roads 
which were there built; that the districts have defaulted on 
their bonds, and in many cases the very farms along those 
roads are being foreclosed and sold to pay the debt that was 
incurred in order to share in this fund? 

Mr. REED of Missouri and Mr. McKELLAR addressed the 
Chair. : 

The PRESIDING OFFICER. To whom does the Senator 
from Connecticut yield? 

Mr. BINGHAM. I yield first to the Senater from Missouri, 

Mr. REED of Missouri. Will the Senator from Tennessee 
permit me to answer the question? 

Mr. McKELLAR. Yes. 

Mr. REED of Missouri. Mr. President, I do not live in 
Arkansas, and I do not know what Arkansas has done. The 
Senators from that State will have to enlighten the Senator 
from Pennsylvania as to that; but, even if some State govern- 
ment has made a mistake, as all governments make mistakes, 
there is no reason why we should cease Federal aid. Arkan- 
sas might upon its own motion, so far as I know, have adopted 
a bad road law, and it might do so if there were no Federal 
aid; but it would not help the farmer who is being sold out 
if the whole cost fell upon him instead of a part of the cost 
heing taken care of by Federal appropriation. 

Mr. REED of Pennsylvania. Yes, Mr. President: I know 
that; but the Senator has just impressed on us that this is one 
big country, one big community, and that we must disregard 
State lines, Now, let me show just what we are doing to the 
Western States. I am not complaining, understand 

Mr. McKELLAR. Mr. President, will the Senator yield to 
a question? 

The PRESIDING OFFICER. The Senator from Connecticut 
has the floor, Does he yield? 

Mr. BINGHAM. I yield to the Senator from Pennsylvania. 

Mr. REED of Pennsylyania. Let me just give this illustra- 
tion, 

Mr. McKELLAR. I should like to interrupt the Senator 
before we pass from the Arkansas situation. I live next door 
to Arkansas, and as neither one of the Senators from that 
State seems to be in the Chamber at this moment, I should 
like to say that, as I recollect, Arkansas did have some little 
trouble, but that has passed and Arkansas is going on with her 
road program under the Federal law to-day just as all the other 
States are doing. That is my information. 

Mr. REED of Pennsylvania. My information is that the re- 
pudiated bonds are still repudiated and that the farms are being 
sold to pay them. 

Mr. McKELLAR. No; there is nothing like that. 

Mr. REED of Pennsylvania. Now, let me give one further 
illustration. 

Mr. REED of Missouri. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield? 7 

Mr. REED of Pennsylvania. I understood the Senator from 
Connecticut yielded to me, 

Mr. BINGHAM. I yield to the Senator from Pennsylvania. 

Mr, REED of Pennsylvania. I am not complaining that so 
much more money is being taken from my State and other 
States than is being taken from the Western States; for the 
moment let us pass that by, and let me give the figures for 
the last fiscal year. Pennsylvania, contributing $28.20 per 
person in Federal taxation, got back from the Federal Treas- 
ury 42 cents per person in road aid, and she matched that and 
put it on her roads. All right; I am not complaining now of 
the disparity; but let me come to the case of New Mexico. 

Mr. REED of Missouri. Mr. President, does the Senator 
mean that Pennsylvania contributed $28 per inhabitant to 
Federal roads? 

Mr. REED of Pennsylvania. 
in Federal taxes. 

Mr. REED of Missouri. Oh, well, that is a different ques- 
tion. 


No; it contributed that amount 
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Mr. REED of Pennsylvania. Let me give the illustration. 
We got in the Federal aid for roads 42 cents per person in 
the last fiscal year, and we matched that with 42 cents of our 
own and put it into the roads. The burden on the inhabitants 
of Pennsylvania that has resulted from that transaction is 
negligible; we can finance the 42 cents; but the State of New 
Mexico, with 360,000 persons, got in Federal aid $8.08 per 
person in that one year. The State of New Mexico had to 
match that with $8.08 of her own money and she had to raise 
that money by taxation; that is $4040 per average family in 
one year spent ont of the New Mexican treasury. How long 
is New Mexico going along that path before she is in such a 
state of financial collapse as Arkansas? 

Mr. REED of Missouri. I can answer that question; that 
is about the easiest question I ever had to answer. 

Mr. REED of Pennsylvania. I am glad to know that, be- 
cause it is one of the hardest questions I have ever had to 
answer. : 

Mr. REED of Missouri. I shall answer it, I think, to the 
satisfaction of the Senator from Pennsylvania. In the first 
Place, the value of a road is not solely to be estimated by the 
number of people living along that particular road, Acreage 
has quite as much to do with the value of a road as popula- 
tion. New Mexico by the building of these roads increases the 
valuation of her acreage probably 20 times the cost of the 
road. The country is sparsely settled; the land holdings are 
enormous, and the taxes of New Mexico are nearly all collected 
from land because there is not a vast amount of personal 
property there. So, if the Senator owned a ranch of 100,000 
acres in New Mexico and had 50 peons on his place, they 
would not pay the $8.08 per head, but he would pay a tax 
based upon his landholdings, and when he got the road through 
his 100,000-acre ranch he would probably sell it at an ad- 
vance of 500 or 600 per cent. That is one answer. 

The other answer is that before the tax can be levied upon 
the people of New Mexico the representatives of the people of 
New Mexico must have met and determined that it is for the 
benefit of New Mexico to haye the road. So nobody in Penn- 
Sylvania need be fretting about New Mexico, for New Mexico 
is glad to get these roads or she would not vote the taxes with 
which to get them. 

The Senator from New York spoke feelingly about the burden 
on the East 

Mr. WADSWORTH. Not on the Fast. 

Mr. REED of Missouri. The injustice of building roads in 
sparsely settled country, where, he said, they could not afford 
the roads. Mark you, they are neyer built in the sparsely 
settled country unless the sparsely settled country voluntarily 
votes a tax upon itself, That is the first thing; and as to the 
equities of the whole proposition, where would New York be 
to-day if she had to go back to the old country roads that we 
had 25 years ago? Every citizen of the East, every citizen of 
these congested districts, obtains a benefit, direct or indirect, 
from every road that is constructed in any part of the United 
States, and for this reason: 

To illustrate it, I saw them hauling into Boston garden truck 
that had been raised 150 miles from Boston, trucking it in. 
Was that a benefit to the people of Boston? Manifestly so, be- 
cause they got their farm produce cheaper; they had a larger 
field to draw from. What is true of Boston is true of every 
great city. Now, extend it a little. Boston has to consume, 
and New York City has to consume, and Pittsburgh, Pa., has 
to consume wheat and corn and hogs and other products of the 
great West, including the fruits of the glorious Pacific coast. 
Every mile of road that is built cheapens the cost of delivery 
of the products of the remote sections of the country to the 
congested sections, and every citizen of the United States, 
directly or indirectly, secures a benefit from every mile of road 
that helps bring the products of the country to market. 

Mr. CARAWAY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Arkansas? 

Mr. BINGHAM. I yield, 

Mr. CARAWAY. I understand that the Senator from Penn- 
Sylvania [Mr. Reen] made some statement about my State in 
my absence, 

Mr. REED of Pennsylvania. Mr. President, while the Sena- 
tor was absent from the Chamber we were talking about the 
effect on the abutting property owners of encouraging an undue 
building of roads; and I made the statement—and I hope the 
Senator will correct me if I am wrong—that in Arkansas this 
Federal road fund had provoked an extravagant amount of 
road building, which had led to an excessive indebtedness in 
the road districts, and that some of the bonds issued had been 
defaulted, to the great distress of the inhabitants of those dis- 
tricts, Is that wrong? 
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Mr. CARAWAY. I understood that the Senator said that 
they had been repudiated. I was just trying to find out. 

Mr. REED of Pennsylvania. I do not remember whether I 
said “repudiated” or “ defaulted.” 

Mr, BINGHAM. Mr. President, before the Senator from 
Missouri [Mr. REED] leaves the Chamber, I have one or two 
things I should like to call to his attention. 

Mr. CARAWAY. Does the Senator decline to permit me to 
continue for a moment along this line? 

Mr. BINGHAM. No; I shall be glad to yield, if the Senator 
from Missouri will remain in the Chamber for a few moments. 

Mr. REED of Missouri. I shall be back. 

The PRESIDING GFFICER. Does the Senator from Con- 
nectieut further yield to the Senator from Arkansas? 

Mr. BINGHAM. I yield. 

Mr. CARAWAY. I think the Senator from Pennsylvania is 
misinformed. The Federal funds did not lead to the excessive 
road building. I should like, without being offensive, to relate 
the history of my own State. 

After the Civil War the State government was taken over by 
carpetbaggers, the worst of whom came from up here by Media, 
in Pennsylvania. They levied a bond on everything in the 
State. There used to be a courthouse in Crittenden County, 
for which Crittenden County paid $134,000 to the carpetbag 
government of that eounty; and the walls of that courthouse 
were so thin that they had to put iron reds in them before they 
would hold a tin roof. There was a school district that had 
$7,000 worth of bonds issued against it where they built a log 
house and did not complete the roof on it. They sold bonds 
for a railroad, the secretary of state certifying that it was 
completed, when there never had been a tree cut on the right of 
way nor a spade full of dirt turned. 

When the carpetbag government finally fell the attorney 
general, who came from Ohio, took the supreme court 
library and went to Colorado with it. He had no use for it, 
and put it in pawn, and it was finally recovered. Then when 
the State government came back to the people who lived there, 
in 1874, the constitution was amended so that if it should be 
taken away from them again—because it was handed back to 
them by President Grant in a contest between two men who 
alleged they had been elected governor—interest-bearing bonds 
could not be issued for improvements by municipalities, coun- 
ties, or the State. Therefore, to get around that provision of 
the constitution, the legislature created improvement districts 
fer drainage, for levees, or for road improvements, and the bet- 
terments were levied upon the real estate, because under our 
constitution the personal property could not be reached. Road 
districts were established without any reference to Federal 
aid, and in many cases the expense is almost intolerable. 
Whatever they got from the Federal Government tended to 
lift the burden off the overtaxed lands; and I have not the 
remotest belief that there is any desire upon the part of the 
people to have the Pederal Government now refuse to extend 
the aid that they thought they had a right to receive when the 
read districts were established, because the bonds are on the 
lands. If the Senator from Pennsylvania and the Senator 
from Connecticut and, I understand, possibly one other Senator 
joining with them, shall be able to defeat the legislation, of 
course, they will lay the additional burden upon the land- 
owners. 

Mr. REED of Pennsylvania. Mr. President, surely the 
Senator misunderstands the purport of this bill. This bill 
dees not propose to help those road districts to bear the cur- 
rent expense of roads already built. 

Mr. CARAWAY. They are not already biilt. I understand 
the pnrport of the bill, if the Senator will pardon me. The 
Federal aid is extended only in proportion as the road is con- 
structed. The legislature has established the road districts. 
The bonds have been issued, the bonds have been sold, and must 
be paid. The roads in many instances are not yet completed. 
The State undertook, as many other States did, possibly too 
ambitious a program. However, very largely it has been car- 
ried out. There are either constructed or under construction 
more than 8,000 miles of improved highway in the State, and 
the Federal Government has contributed to some of them 50 
per cent of the cost of construction; to many of them it has 
contributed very much less, because the highways under con- 
struction cost a great deal more than twice the amount that 
the Federal Government had allotted to the various States. 
In many cases the Federal aid did not exceed 10 per cent; and 
I should like to say that the State as a whole is not obligated 
at all. There is no impairment of the State’s credit. 

Paid REED of Pennsylvania, Oh, I did not intend to intimate 
at. 

Mr. CARAWAY. I know that. I got the wrong impression. 
There was none of that. Individual farmers are hard pressed. 
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The taxes are outrageously high in many cases, but it is not due 
to this legislation. Whatever we get out of this will ameliorate 
the conditions. I presume possibly some other Southern States 
have the same kind of constitutional inhibition, growing out of 
the same necessity, that made it imperative that they protect 
themselves against people who had no interest in the State by 
a constitution that now imposes a burden when they tried to 
construct internal improvements, 

Mr. REED of Pennsylyania. Mr. President, will the Senator 
from Connecticut indulge me a moment? 

Mr. BINGHAM. I yield. 

Mr. REED of Pennsylvania. As to what the Senator has 
said about the State debts created in reconstruction days, I 
can only say that in the last couple of years I have tried hard 
to study that subject from every source of authority that I can 
find, and I agree that the reconstruction period was a disgrace 
to those of us who had the paramount power at that time. 

Mr. CARAWAY. I hope the Senator will pardon me for 
what I said. I am conscious of the fact that reconstruction 
grew out of a condition that nobody now approves, and that the 
men who were responsible for reconstruction were men who 
would not have enjoyed the confidence of the people of the 
States from which they came. 

Mr. REED of Pennsylvania. I am glad the Senator knows 
that. 

Mr. CARAWAY. I am sure of that. 

Mr. REED of Pennsylvania. And I believe that the excesses 
of the reconstruction days which afflicted all the States of the 
South would not have happened had Abraham Lincoln con- 
tinned to live. 

Mr. CARAWAY. I am confident of that. 

Mr, REED of Pennsylvania. Now, then, coming to the pres- 
ent condition, the Senator speaks of these 8,000 miles of high- 
ways that are being constructed and on which the Federal 
Government has not yet paid its 50 per cent share. 

Mr, CARAWAY. As to part of it, it has. 

Mr. REED of Pennsylvania. But I want to impress on the 
Senator that every mile that has been commenced or authorized 
is under previous legislation; that is, the legislation contem- 
plates the future authorization. There is money on hand now 
to pay for every mile that has been authorized. 

Mr. CARAWAY. The Senator is in error. 

Mr. ODDIE. Mr. President, will the Senator yield? 

Mr. BINGHAM. I yield. 

Mr. ODDIE. It should be clearly understood that the State 
highway departments must have assurance that this legislation 
Will go through; otherwise they will have to discontinue the 
plans they have to-day for the completion of the system, and 
this will not complete the system. 

Mr. REED of Pennsylvania. Nobody knows what the sys- 
tem is. They will not tell us what the system is. 

Mr. ODDIE. Mr. President, “sufficient unto the day.” We 
have to depend on the good sense and judgment of the vast 
majority of the people of this country, and they are not going 
to let legislation go through which they think is unwise. This 
legislation is being passed in all the various States. The States 
initiate this system of roads. They build the system and they 
supervise and maintain the system. The Federal Government 
cooperates in a certain way in order to see that no extrava- 
gances are committed and that no uneconomic work is done. 

Mr. President, the hour of 2 o'clock is nearly here, and I hope 
that this debate will draw to a close so that we can get a vote 
on this bill. I have been perfectly willing and anxious that 
those who oppose it should have ample time to be heard, but I 
hope that the matter can be brought to a vote before 2 o'clock. 

Mr. SWANSON. Mr. President 

Mr. BINGHAM. I yield to the Senator from Virginia. 

Mr. SWANSON. I would not take a minute, except that I 
know that it is the purpose of those who are opposed to this 
legislation to speak until 2 o'clock. 

Mr. WADSWORTH. What is that? 

Mr. SWANSON. I say, I know that it is the purpose of those 
who are antagonizing this measure not to permit a yote until 
2 o'clock, else I would not take one minute of time. 

Mr. WADSWORTH. It is rather a pity that the Senator did 
not think of that before, or he might have asked the Senator 
from Missouri not to talk, or the Senator from Arkansas. 

Mr. SWANSON. There is no use of having any pretense 
about it. I know that it is settled and determined that this 
bill shall not pass before 2 o'clock. si 

Mr. WADSWORTH. As for myself, I am awaiting patiently 
an opportunity to offer an amendment. 

Mr. SWANSON. I ask unanimous consent, then, that we 
vote on all amendments pending at this time, and that debate 
cease, 

Mr. BINGHAM. I object. 
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Mr. WADSWORTH. I have not had a chance to offer my 
amendment yet. 

Mr. SWANSON. I knew that objection would be made. I] 
simply wanted to develop the fact. f 

Mr. BINGHAM. Mr. President, in fairness I desire to say 
that I have been interrupted repeatedly by friends of the meas- 
ure, and it has been impossible for me to proceed. 

Mr. SWANSON. Will the Senator agree to any time to vote 
on this measure? 

Mr. REED of Pennsylvania. The Senator knows that there 
are many opponents of this bill who are not here to-day. 

Mr. SWANSON. If they are not here, they ought not to be 
considered. This is the place for men to transact business. We 
are going to adjourn soon. 

Mr. REED of Pennsylvania. This bill has been sprung on us 
without warning. 

Mr. SWANSON. If you gentlemen will name any time, any 
day in the next two or three days, when we may vote on this, I. 
will try to get a unanimous consent. . 

Mr. REED of Pennsylvania. The Senator from Maryland 
[Mr. Bruce] expects to be heard on this. He did not know 
that it was going to be brought up suddenly this morning, and 
here it is proposed to appropriate $185,000,000 with a dozen - 
Senators in the Chamber, 

Mr. SWANSON. This is simply a repetition of what has 
been done since 1916. 

Mr. REED of Pennsylvania. It is high time that it stopped. 

Mr. SWANSON. It is high time that it should go forward. 
That is the difference between the Senator and me, and the 
Senate believes it. You have not enough votes opposed to this 
bill to get the yeas and nays, 

Mr. REED of Pennsylvania. We will have them when we 
have notice that the bill is to be brought up. i 

Mr. SWANSON. You would not get the yeas and nays on 
this bill. The movement was fought in that way when it was 
started. The same few States that think they get some special 
benefit by antagonizing the general policy of improvement 
fought it, and they could not get the yeas and nays. We might 
just as well understand this proposition. 

Mr. REED of Pennsylvania. The Senator has been intimat- 
ing that this is a fine against us because of the protective tariff. 
Keon is getting even with us. That is the motive behind this 

Mr. SWANSON. I protest against these people who want 
the Federal Government to assist them in piling up plunder, 
and then want to keep the plunder from being properly dis- 
tributed. 

Mr. REED of Pennsylvania. So you are going to fine us by 
this bill. 

Mr. SWANSON. No; we are not going to fine vou. I give 
notice right now—and I speak on behalf of the friends of 
this bill—that there will be no adjournment, there will be no 
agreement to fix the day to adjourn, until this bill is passed. 
We have no idea of submitting to a proposition that a day 
shall be fixed for adjournment, a certain day when we shall 
adjourn sine die, and then allow a few people to filibuster and 
thwart the will of both the House and the Senate. You might 
just as well understand that there will be no adjournment, 
and no agreement to fix a day to adjourn, until this bill is 
passed. 

Mr. ODDIE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Cone 
necticut yield to the Senator from Nevada? 

Mr. BINGHAM. I yield. 

Mr. ODDIN. I thoroughly agree in what has been said, 
that there will be no adjournment until this bill is acted on. 

Mr. SWANSON. And further, no agreement to fix a day 
to adjourn, so this farcical filtbuster can be made successful. 

Mr. HEFLIN. Mr, President, I desire to joint the Senator 
from Virginia and the Senator from Nevada. 

Mr. WADSWORTH. I admire the courage of these gentle- 
men. 

Mr. BINGHAM, Mr. President, the Senator from Alabama 
employed very different language yesterday in referring to 
the protection of the wishes of the minority. To-day, when 
the shoe is on the other foot, he enjoys calling upon the ma- 
jority to crush the wishes of the minority, even when the 
minority is engaged in defending an old-fashioned doctrine 
which his party has so long professed and sometimes prac- 
ticed—that of State rights. 

Mr. HEFLIN. Oh, Mr. President, I am operating under tha 
rule. We have a right to stay here and fight for a measure 
that we believe in, and we are serving notice on you now that 
we are not going to permit adjournment. We are being paid 
to stay here and represent the people. Why not stay here all 


the year, if it is necessary to transact their business? 
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Mr. BINGHAM. I am perfectly willing to stay here. I 
merely called attention to the remark of the Senator from 
Alabama calling upon the majority to crush the minority, 
which was a very different doctrine from that which he so 
ably expressed yesterday. 

Mr. HEFLIN. It looks as though my friends are going to 
speak the balance of the year. 

Mr. NEELY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from West Virginia? 

Mr. BINGHAM. I yield. 

Mr. NEELY. I rise for two purposes. First, to congratulate 
the Senator from Connecticut upon the fact that he is the only 
Member of this body who when filibustering against a measure 
can inyeigle the friends of that measure into talking it to 
death. The Senator has for more than an hour accomplished 
his obstructive purpose by means similar to those by which 
Tom Sawyer Wheedled his companions into whitewashing Aunt 
Polly's fence and giving him all their treasures for the privilege 
of doing his work. I shall make no contribution to such an 
obyiously silly proceeding. I shall ask no question that can 
legitimately be made the basis of a long, metaphysical dis- 
cussion of State rights. 

Mr. BINGHAM. The Senator can have all the time he de- 
sires. 

Mr. NEELY. Nor shall I either inspire or provoke the Sena- 
tor to expatiate upon the natural scenery of Connecticut, the 
number of her attractions, or the manifold virtues of her peo- 
ple. But proceeding to the performance of the second func- 
tion for which I rose, I inquire of the able Senator from the 
great State of Connecticut if he and the six other Republican 
Senators who are cooperating with him in his undertaking to 
prevent the Federal Government from aiding the States in the 
construction of good roads intend to filibuster the pending bill to 
death, or is it their intention to let the Senate vote on this 
very important and popular measure before the Congress ad- 
journs? 

Mr. BINGHAM. Mr. President, I will be glad to say to the 
Senator from West Virginia, in answer to that question, that 
I desire to have the matter fully debated. I have been waiting 
for the opportunity to debate it while he and other friends of 
the measure continually interrupt and prevent me from arriv- 
ing at the conclusion of my speech. 

Mr. NEELY. I haye consumed but a moment of the Sena- 
tor’s time, and I shall consume but a moment more. Let me 
admonish the friends of the bill to compel the Senator hence- 
forth to do his own talking and his own filibustering, and to 
decline to lend him either their legs or their lungs. Silence on 
our part will mean the early exhaustion of the opposition and 
the passage of the bill by a majority of 7 to 1. 

Mr. BINGHAM. Mr. President, several Senators have 
brought up the matter of income taxes as though that was the 
principal question at issue, as though the question of taxa- 
tion and its equitable distribution was the principal issue. 
That is one of the great questions. When we passed the income- 
tax amendment we destroyed the possibility of the equitable 
distribution of taxation and made it possible for inequitable 
taxation to be levied on the people. But that is the law, and 
now certain States are desirous of taking advantage of it. 

I do not desire to debate that point at this time, but rather 
to go on with the point I was endeavoring to make when the 
Senator from Missouri interrupted me; and I regret that he 
has left the Chamber, because he is one of the few Senators 
who is still interested in the Constitution in its original form. 
The question of State rights comes into this in a manner which 
has not been brought out as yet in the debate. i 

The State of Connecticut has always believed in the sover- 
eignty of the State, The only time in its history in which it 
disagreed with States which believed in State rights was 
when those States held that one of the rights of a State was 
to separate itself from the Federal Government. With that 
belief the State of Connecticut did not agree. 

Mr. CARAWAY., Connecticut was the first State that ever 
announced that doctrine. The Hartford convention was called 
in the midst of war to take Connecticut out of the Union and 
to withdraw from the contest in which we were already en- 
gaged. 

Mr. BINGHAM. I thank the Senator for calling that to my 
attention. It had slipped my memory in the course of the 
debate. The Senator is quite correct; the State of Connecticut 
has always believed in the sovereignty of the States. 

Mr. CARAWAY. Oh, no; it believes in the sovereignty of 
whatever it wants to believe in. If the sovereignty is exer- 
cised somewhere else, Connecticut does not believe in it. 
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Mr. BINGHAM. Mr. President, the Senator can place his 
own interpretation on that action of the State of Connecticut. 
Mr. CARAWAY. All of America has done that long ago. 

Mr. BINGHAM, Will the Senator expound that a little 
further? 

Mr, CARAWAY. If the Senator will just go back and read 
any history, except one written by somebody in Connecticut, he 
will get the information. 

Mr. BINGHAM. The question of State rights comes into 
this in a manner which has not been brought out as yet in the 
debate. 

A few years ago, when the Boston post road was under con- 
struction—that being one of the roads the establishment of 
which the Constitution clearly places in the hands of the Fed- 
eral Government—the question of the slight curve of that road 
at a point between New Haven and New London was con- 
sidered. The road curved at that point in going down a slight 
declivity. An old inn was situated there, one that had been in 
one family for a number of generations. The ancestors of the 
present proprietors of the inn had planted in front of that old 
inn, which had existed on the post road long before the days 
of railroads, a beautiful line of trees, which flourished for over 
a hundred years. 

Mr, BORAH, Mr. President, is the Senator willing to give 
the name of the family? 

Mr. BINGHAM. I regret that the name of the family has at 
the present moment escaped me; but I shall be glad to give it 
to the Senator later. That is a well-known inn, and he can see 
what the Federal Government has succeeded in doing if he will 
visit that part of the State. 

The post road curved around this inn and around this beau- 
tiful row of trees. The engineers of the Federal Government 
said, “ That post road has to go straight; otherwise the people 
who desire to use this road can not go as fast as they want to 
go. They want to speed through.” The curve was not a great 
one, It was in no sense of the word a dangerous curve, but it 
did go slightly around the hill and left this row of trees and 
the inn in their original condition. 

The Federal engineers refused to give the aid which the Fed- 
eral Government agreed to furnish in the building of that post 
road unless the road was made straight, which inyolyed the 
cutting down of the trees. The owner of the inn, the repre- 
Sentative of the family, fought the matter in the courts as long 
as he possibly could, but was finally overruled, and that beauti- 
ful row of trees was cut down, and the whole atmosphere of 
the surroundings was changed, and the people of the neighbor- 
hood were annoyed and oppressed by the Federal Government. 

That is an instance of what this Federal-aid system does. 
It is all very well to say that the Federal Government should 
give money to the States for the building of these beautiful 
highways, but Senators know perfectly well, Mr. President, that 
they do not give that money outright. They give it on a 50-50 
basis. Furthermore, the 50 per cent which they give is contin- 
gent upon the road suiting the Federal engineers. In other 
words, it adds to the power of bureaucracy. We have heard a 
good deal from our friends on the other side of the aisle at 
one time or another about the dangers of bureaucracy and how 
it oppresses, and I want to give them one or two instances of 
how this 50-50 plan oppresses the people in the State of 
Connecticut. 

At the mouth of the Connecticut River, in the town of Lyme, 
one of the most beautiful old towns in the United States, the 
Boston post road comes into the town at right angles with the 
main street of the town, and it is necessary for automobiles at 
that point to slow down in order to go around that sharp 
corner, Many of the citizens of Lyme are distinguished artists, 
for the beauties of the town and surrounding country have 
drawn thither a large number of artists and their families, and 
those artists have contributed to the construction of a very 
charming little fine arts museum, a place where their pictures 
and other pictures may be exhibited. They spent more money 
than they could really afford in the building of that museum, 
but now the Federal engineers tell us that in order that the 
people who desire to speed through this town may go faster 
this bad corner, as they call it, must be cut out. 

At the present time, as you approach the main street of 
Lyme you have to slow. down, for you are approaching a sharp 
corner, where you turn an exact right angle. The Federal 


engineers want to straighten out that angle and put the road 
right straight through the grounds of this fine arts museum. 
They want to fill up a little artificial pond that was made there 
in the landscape architecture of the grounds. They want to 
destroy completely the value of the property with which these 
citizens of Lyme, in their public spiritedness, have beautified 
the place, Those people did not make the back of their fine 
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arts museum attractive; they made the front of it attractive, 
and now these engineers want to run the road right through 
the grounds. If the engineers can not have their way, I under- 
stand the road can not be built. 

I only mention that as an instance of what this 50-50 busi- 
ness may put over on the States, and the way it interferes 
not only with State rights, but with the rights of local com- 
munities, 

Mr. Bryce, in his very able work on modern democracies, has 
pointed out that the foundation of popular government in any 
democratic form of government is the strength of the local com- 
munity. If you take away from the citizens of the local com- 
munity all the rights of government, all the responsibilities of 
their schools and of their rights, you take away from them 
the exercise of the right of citizenship, which is necessary to 
them if they are going to be strong citizens of the Republic. 

Mr. Bryce in his book mentions those particular things as 
being some of the very few prerogatives which are left to the 
local government. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, House bill 7893. 

Mr. BINGHAM. Mr. Bryce said: 


Of the part to be assigned to local government in a modern dem- 
ocracy, of its relations to the central government, and of the forms 
in which it works best, I propose to speak in a later chapter, following 
upon those which deseribe the working of democracy in six modern 
countries, Here, however, a few words may be said as to the general 
service which self-government in small areas renders in forming the 
qualities needed by the citizens of a free country. It creates among the 
citizens a sense of their common interest in common affairs, and of 
their individual as well as common duty to take care that those 
affairs are efficiently and honestly administered. 


Senators will realize that Me. Bryce is one of the ablest 
students of our form of government that the world has ever 
seen. His book on the American Commonwealth is a standard 
work on the subject. He spent years in this country and in 
other countries where a democratic form of government pre- 
vails in studying the subject, and at the end of a long life wrote 
this book on modern democracies. He points out further: 


If it is the business of a local authority to mend the roads, to 
clean out the village well or provide a new pump, to see that there 
is a place where straying beasts may be kept till the owner reclaims 
them, to fix the number of cattle each villager may turn out on the 
common pasture, to give each his share of timber cut in the common 
woodland, every villager has an interest in seeing that these things 
are properly attended to. Laziness and the selfishness which is 
indifferent to whatever does not immediately affect a man’s interests 
is the fault which most afficts democratic communities. 


I should like in closing to call attention to one more sentence 
in Mr. Bryce's book which it seems to me gives the essence of 
the matter, and is one reason why we in Connecticut oppose 
all Federal-aid projects, Mr. Bryce said: 


Whoever learns to be public-spirited, active, and upright in the 
affairs of the village has learnt the first lesson of the duty incumbent 
on a citizen of a great country, just as, conversely, “he that is un- 
faithful in the least is unfaithful also in much.” 


Mr. HEFLIN. Mr. President, I wonder if the Senator from |. 


Oregon [Mr. McNary} will permit us to proceed with the good 
roads bill and complete it to-day? 

Mr. McNARY. If I had any assurance that we could get 
a vote by 2.30, I would be very glad to temporarily lay aside 
the unfinished business. 

Mr. HEFLIN. I ask unanimous consent that we vote on 
the bill and all amendments at half past 2 o'clock. 

Mr. WADSWORTH. Mr. President, I mean it when I say 
that I do not intend to delay unduly final action on the bill, 
but I have an amendment to propose. I am not certain whether 
it will arouse any debate or not. In the last session of Con- 
gress it did. There was considerable discussion of it, although 
very little of that discussion came from me. I can not very 
well give consent to destroy an opportunity to present my 
amendment and to have it considered. 

Mr. HEFLIN. Of course, I would not want to deprive the 
Senator of opportunity to present his amendment and have it 
considered. I will yield to him now to take the floor and 
present his amendment and have it discussed. 

Mr. WADSWORTH. The pending question is the amend- 
ment offered by the Senator from Kansas [Mr. Curtis]. 

Mr. BINGHAM. Mr. President, I have not finished what I 
have to say on the subject; but as the unfinished business was 
laid before the Senate and I should be accused of fllibustering 
against the farm relief bill if I should continue, I desist at 
the present time. However, there is a good deal more to be 
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sald on the subject, and I do not believe it possible to get 
through the debate in half an hour. 

Mr. HEFLIN. Does the Senator from Connecticut object? 

Mr. BINGHAM. I object. 

Mr. ODDIE. Mr. President, I shall make an effort to bring 
the bill up during the next morning hour. I hope we will 
have an adjournment to-night, so we can have a morning 
hour on Monday. 

Mr. BORAH. Mr. President, let me suggest to the Senator 
from Nevada that there is very little use to bring up his bill 
in the morning hour. It is apparent that the Senator will not 
be able to dispose of it in that way. Why not bring it up at 
some hour when there will be an unlimited time in which to 
dispose of it and when there will be less debate. 

Mr. ODDIE. The debate has gone on much longer than I 
expected. I believe that Senators who are debating the bilt 
and who have amendments to offer are acting in good faith and 
will give an opportunity to haye a yote on the bill. 

Mr. JONES of New Mexico. Mr. President, I want to make 
a suggestion. I am sure that Senators who have been dis- 
cussing the bill are not trying to filibuster against it at all. 
If, when they discuss the bill, the friends of the bill would de- 
sist from interference, I am satisfied the matter would come to 
a vote. The trouble is that the friends of the bill want to get 
some notions of their own into the speeches of Senators who 
are opposing it, and that takes time, as we all quite well under- 
stand. I make the observation, which has been quite apparent 
to all of us, that if we would let those who are opposed to the 
bill discuss it to their heart’s content, we would soon reach a 
vote. 

Mr. HEFLIN. I think the Senator from Idaho [Mr. Boran] 
is right. I suggest that on Monday next the Senator from 
Nevada undertake to have a day fixed when we can take up his 
bill and consider ft and proceed with it until we get through 
with it. Then let the friends of the measure, as the Senator 
from New Mexico has suggested, refrain from helping those 
Senators who oppose the measure to consume time. If we will 
not furnish them something to think about and talk about, they 
can not talk very long. 

Mr. ODDIE. I am particularly anxious to get a vote on the 
bill in the near future. I think the suggestion just made is an 
excellent one. I shall make an effort on Monday to bring the 
bill to a vote by having the Senate fix a day in the very near 
future for that purpose. I think the debate is nearly finished. 
I do not want to be a party to shutting off debate, but I believe 
legitimate debate, debate in good faith, has nearly been ex- 
hausted. 

POSTAL RATES ON HOTEL-ROOM KEYS AND TAGS 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 92) fixing postage rates on hotel- 
room keys and tags, and requesting a conference with the Sen- 
ate on the disagreeing yotes of the two Houses thereon. 

Mr. MOSES. I move that the Senate accede to the request 
of the House to grant a conference, and that the Chair appoint 
the conferees on the part of the Senate. 

The motion was agreed to, and the Vice President appointed 
Mr. METCALF, Mr. Frazier, and Mr. TRAMMELL conferees on the 
part of the Senate. 

HOUSE BILLS REFERRED 


The following bills were severally read twice by title and 
referred as indicated below: 

H. R. 1129. An act for the relief of Giles Gordon; to the 
Committee on Military Affairs. 

H. R. 1186. An act for the relief of Richard Weatherston; 

H. R. 3142. An act for the relief of Benito Viscaina and 
Maria Viscaina ; 

II. R. 3436. An act for the retief of certain officers and former 
officers of the Army_of the United States, and for other pur- 


Ses; 

H. R. 3454. An act for the relief of certain Indian policemen 
in the Territory of Alaska; 

H. R. 4323. An act for the relief of the Nebraska Buick Co.; 

H. R. 7016. An act for the relief of Hensler Bros.; 

H. R. 7942. An act for the relief of James E. Judge, sr.; 

I. R. 8331. An act for the relief of Folkert Coleman, of Port 
Huron, Mich., and Carey D. Ferguson, collector of customs and 
special disbursing agent for the Treasury Department at De- 
troit, Mich. ; 

H. R. 8487. An act for the relief of the heirs of Jacob 
Thomas; 

II. R. 10073. An act for the relief of Adriano Cruceta, a 
citizen of the Dominican Republic; 

II. R. 10178. An act to confer authority on the Court of 
Claims to hear and determine the claim of Lester P. Barlow 
against the United States; 
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H. R. 10424. An act to ratify the action of a local board of 
sales control in respect of a contract between the United States 
and Max Hagedorn, of Lagrange, Ga. ; 

II. R. 11094. An act for the relief of Capt. F. J. Baker and 
Capt. George W. Rees, United States Army; and 

II. R. 10111. An act for the relief of D. Murray Cummings; 
to the Committee on Claims. 

II. R. 11001. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors, etc.; to 
the Committee on Pensions. 

H. R. 11948. An act to authorize the settlement of the in- 
debtedness of the Kingdom of the Serbs, Croats, and Slovenes ; 
to the Committee on Finance. 

ADALINE WHITE 


The bill (II. R. 4554) for the relief of Adaline White was 
read twice by its title. 

Mr. CURTIS. I ask that the bill may lie on the table. I 
want to substitute it for a Senate bill later on. 

The PRESIDING OFFICER (Mr. Asuvugst in the chair). 
In the absence of objection, that order will be entered. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of co- 
operative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation; to promote the kiiowledge of cooperative 
principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on coeperative activ- 
ities; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information, and for other 
purposes. 

Mr. FRAZIER. Mr. President, the agricultural relief bill, 
which is the unfinished business before the Senate, is undoubt- 
edly the most important measure that is up for consideration at 
this time or that will be considered during the present session 
of the Senate. A good deal has been said about the condition 
of the farmers, and it is generally admitted that they are in 
hard circumstances. A great deal has also been said about the 
prosperous times, especially here in the East. An enterprising 
newspaper recently quoted some figures from the report of the 
Federal Reserve Board to prove that times are getting better. 
The statement showed that in 1924 there were 777 bank fail- 
ures in the United States, while in 1925 only 612 banks failed. 
That is some improvement. But the same statement showed 
that during February, 1926, there were 54 bank failures. At that 
rate, during the year 1926 there will be between six and seven 
hundred bank failures in the United States. So there is still 
room for improvement and better times. 

Practically all those failures of banks came in the agricul- 
tural districts, but in spite of these wholesale bank failures, 
which began with the deflation of 1920, a recent report from 
the Federal Trade Commission shows that there has been a 
great increase in national wealth. I quote from an article 
from the Washington Herald of May 25, 1926, as follows: 


NATIONAL INCOME GROWS NINE BILLIONS IN THREE YEARS 


Development of the Nation's resources added $9,000,000,000 to the 
national income between 1920 and 1923, the Federal Trade Commission 
reported to the Senate yesterday. The income was $70,000,000,000 in 
1923. 

The survey estimated the national wealth, as of 1922, at $353,000,- 
000,000—72 per cent higher than the national wealth 10 years earlier. 

Labor received 55 per cent of the total national income in wages and 
salaries. The other 45 per cent went to capital as profits, rents, and 
interest. 

A large share of the Nation’s natural resources is controlled by 80 
companies. Land values make up $122,000,000,000 of the national 
wealth and improvements $108,000,000,000, ~~ 

Individual wealth is heavily concentrated, but this concentration has 
somewhat diminished. One per cent of the people own about 59 per 
cent of the wealth. Thirteen per cent own more than 90 per cent of 
the wealth. 


It will also be recalled that in the debate on the tax bill a few 
weeks ago the senior Senator from Connecticut [Mr. McLean] 
made a statement on the floor of the Senate in the discussion 
of that measure that one-fourth of 1 per cent of the people pay 
90 per cent of the income taxes, showing that the great bulk 
of this wealth is massed in the hands of comparatively few 
people. These reports of prosperous times and increase in na- 
tional wealth are in face of the fact that thousands of farmers 
have been foreclosed upon and put out of business during these 
years of prosperity. This unprecedented national prosperity is 
in face of the fact that the farmers have been forced to leave 
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their farms at the rate of about 1,000,000 a year for the last 
five years. This great prosperity is in face of the fact that the 
average income to the United States farmer and his family is 
only $736 per year, including food and fuel produced on the 
farm to the amount of abont $600. 

We have heard a great deal about national prosperity. Is it 
possible to have national prosperity and have our great agricul- 
tural districts going broke and banks failing at the rate of 
better. than two per day throughout these so-called prosperous 
years? 

Figures were given here on the floor of the Senate a few days 
ago to show that the Government fixed the price of wheat dur- 
ing the war time at a minimum of $2.20 per bushel, which was 
supposed to cover cost of production and a fair profit at that 
time; that this price was afterwards held to be a maximum, 
and that the Government in handling the farmers’ wheat dur- 
ing those years of the war made a net profit of more than 
$62,000,000. It was shown that the cost of production of wheat 
practically doubled before the end of the war, and yet the Gov- 
ernment held to the fixed price. It was shown that in the 
Federal Reserve Board deflation, which came in the fall of 
1920, that the price of farm products and land values went 
down at least $30,000,000,000. It is no wonder that some people 
are making a lot of money and haye been very prosperous dur- 
ing the past year. 

Recently, in the discussion of farm relief legislation in the 
House, Congressman JACOBSTEIN, of New York State, a former 
professor of economics in some college in New York and having 
held a similar position in other States, made this statement— 
and, by the way, it was Congressman JAcosBsTEIN who had these 
maps prepared which are now on the wall in this Chamber, 
showing the difference in the cost of agricultural products and 
nonagricultural products during the past six years. Congress- 
man JACOBSTEIN said: 


The total loss, as I have computed it, reached $13,000,000,000 during 
the past six-year period. It does not mean that the country lost 
$13,000,000,000 of its wealth. It was distributed as a part of the 
national income. Some other groups got the $13,000,000,000 and 
bought things that they wanted. There bas been a distribution of 
income since the war unfavorable to agriculture by an amount some- 
where within $15,000,000,000. 


Mr. President, the statement of this economist shows that in 
the past six years, owing to the decrease in the price paid 
to the farmer for agricultural products as compared with the 
price of nonagricultural products which the farmers and others 
have had to buy, the farmers lost $13,000,000,000, and, as he 
states, that $13,000,000,000 has gone to help some one else in- 
crease his wealth. That accounts for some of the prosperity 
here in the East to the detriment and at the expense of the 
great agricultural districts of the Middle West, the South, and 
the West. 

It is estimated that the consumers pay $21,000,000,000 an- 
nually for farm products which they buy and that the farm- 
ers get only $7,000,000,000 out of it, the other $14.000,000,000 
going to those who handle the farm products. It is certainly 
an extraordinary method of distribution which costs twice as 
much to handle the farm products as the producers get out of 
their production. i 

The senior Senator from Oregon [Mr. McNary] explained 
quite fully the amended Haugen bill, which is the only bill 
reported out of the committee which will give immediate help 
to the farmers. Some call it an experiment and some say that 
it would be a subsidy, but in either case, Mr, President, the 
farmers are entitled to the experiment, in my estimation. If 
it is a subsidy, they are entitled to the subsidy; they are en- 
titled to something which will assist them in getting the cost 
of production and a fair profit for their product. 

The amended Haugen bill is the choice of the farmers’ repre- 
sentatives, who came to Washington during the past winter 
and appeared before the Agricultural Committees of both the 
House and the Senate, urging that this legislation be enacted 
in order to saye the farmers who are not already bankrupt 
from going broke. When the committee of twenty-two, repre- 
senting the 11 great corn States of the Middle West, came to 
Washington, a preliminary meeting was held, which I attended. 
After the representatives of the farmers had stated briefly 
their reasons for coming to Washington, and what they wanted, 
the members of the Agricultural Committee of the House—that 
is, some of the members who were present at that meeting— 
assured the committee that they would be given a sympathetic 
hearing by the House Agricultural Committee. Judging from 
the recent action of the House of Representatiyes on the farm 
bills, sympathy was about all they got. i 

It was reported that when the time came to vote upon re- 
porting out the agricultural bills from the House committee, 
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that a large majority of the committee voted for a favorable 
report on the Haugen bill, but that the author of one of the 
other farm measures objected, stating that to report out the 
Haugen bill would be a slap at the administration. It is also 
stated that he called the attention of the Republican members 
of that committee to the fact that at the beginning of the ses- 
sion some members of the Agricultural Committee on the Re- 
publican side had been removed from the committee because 
they had not supported the administration, and it is said he 
further intimated that some more of them would be removed 
if action of this kind were taken. The result was that the com- 
mittee backed up, and a majority of them voted ont three 
agricultural bills without any recommendation to the House. 

Furthermore, as to those three farm bills, the time for their 
discussion was divided equally among the three Members who 
introduced the bills, a third to each of the bills, and a half of 
a third, or one-sixth of the time, was to be devoted to opposi- 
tion to each bill. In other words, the Haugen bill had one- 
sixth of the time that was available for discussion in its 
favor, while the other five-sixths of the time used in the 
House was against the Haugen bill. The Haugen bill which 
we are discussing here hardly had a fair chance in the House 
under those circumstances. 

I want to read just a paragraph from the record of the 
House proceedings on page 9863 of the CONGRESSIONAL RECORD 
of May 24, in which Mr. Futmer, a member of the Agricul- 
tural Committee, makes this statement: 


Behind the Haugen bill we had 15 members of the committee, 3 
behind the Tincher bill and only 1 behind the Aswell bill. [Applause.] 


This statement was made after the vote had been taken in 
the House but while the House was still discussing the agri- 
cultural question. Mr. FULMER further stated: 


I do not think my colleagues on the Republican side serving on the 
Agricultural Committee will again allow my friend Tincuer to so 
impress them with the fact that if they do not vote out his bill along 
with the Haugen bill that perhaps some of them would go the way 
certain other Members went two years ago who claimed to be Re- 
publicaus, yet voted against the administration. [Applause.] 


The only fault I have to find with the amended Haugen bill 
is that it does not go strong enough. The board which is pro- 
vided for in the bill should be given the same authority which 
the Esch-Cummins Railroad Act gives the Interstate Commerce 
Commission, That would mean that the prices of farm prod- 
ucts would be regulated so as to give the farmer the cost of 
production and a fair profit for his product. Would there be 
anything wrong, Mr, President, in giving the farmer cost of 
production and a fair profit for his products? Can any other 
line of business on earth succeed on any other basis? Cost of 
production and a fair profit are essential to any industry if it 
is going to succeed; and that is just as true of agriculture as 
it is of any other line of business. Under present conditions 
the farmers do not get that; in fact, they will not be abso- 
lutely assured of it should the pending bill become a law; but 
I do feel that the amended Haugen bill, which is now before 
the Senate, will, in a great measure at least, assist the farmers 
in getting cost of production and a little profit. 

Some people say that if the farmers are given the cost of 
production and a little profit for their products it will boost 
the price of those products to the consumer and be unfair to 
them. That is not necessarily so. Does anyone think thai it is 
absolutely necessary or that there is any legitimate reason 
why the cost of distribution of farm products in this country 
should amount to $14,000,000,000 a year? Is there any reason 
why it should cost $14,000,000,000 to process and distribute 
$7,000,000,000 worth of food products? Of course, the bill 
which is under consideration might not prevent that excess 
cost; it might mean that the cost to the consumer would rise 
some, 

Personally I should like to see a provision in this bill such 
as there was in the Norris-Sinclair bill, which provided that the 
board would have the power to regulate the price of farm prod- 
ucts from the time they left the farmer's hands until they were 
sold to the ultimate consumer. Unfortunately there is no such 
provision in the pending bill, and I do not insist that it be put 
in, but I believe it would improve the bill if such an amend- 
ment were made. 

Mr. President, how would it affect business in general in this 
country if the farmer’s profits were increased from $736 per 
annum to, say, three times that amount, making his income 
$2,200 per annum, from which there would be deducted about 
$600 on account of food products and fuel which the farmer 
obtains from his own farm and which should not in fairness be 
figured in his net income. So there would be left about $1,600 
net income to the farmer in cash. If the farmers of our Nation 
should receive $1,600 net income in cash rather than, under the 
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present system, less than $200 after deducting the food prod- 
ucts and other things that are produced and consumed on the 
farm and are figured in as the farmer's profit, the farmer would 
have just that much more money to spend for articles which he 
needs to buy for the welfare of his family and for the comfort 
of his home. If each farmer's family in the United States had 
a thousand dollars more to spend each year for the necessities, 
comforts, and luxuries of life, it would without any question 
affect every business industry in the United States. With 
6,000,000 farmers’ families spending $1,000 more a year they 
would spend $6,000,000,000 annually more than they do now. 
Undoubtedly that would have some effect upon the factories of 
the Hast, which are now closing down because they can not sell 
their products. Cotton factories, woolen factories, and other 
factories of the great New England manufacturing district are 
being closed day by day because they can not sell their prod- 
ucts; but if the farmers could get a fair price for their prod- 
ucts so as to give them a little more profit, so as to give them 
money with which to buy manufactured articles, it would with- 
out any question benefit every manufacturing industry in the 
United States; it would benefit every other line of industry in 
the United States and at the same time would give the farmer 
no more, in comparison, than the workers get for their annual 
labor ip every other line of business in the Nation. 

Mr. President, it will be remembered that the Members of 
Congress took it upon themselves a few months ago to in- 
crease their own salaries. If the farmers who produce the 
commodities with which to feed the Nation had an oppor- 
tunity to vote upon increasing their salaries or income, do 
Senators think they would do it? I believe they would be 
willing to have a record vote on a proposal to increase their 
income, as it should be increased, to give them cost of pro- 
duction and a fair profit for the commodities which they 
produce. 

Early in this session of Congress, it will be remembered, 
there was a grand rush made to put across the so-called 
Mellon tax-reduction plan. Why was there such a hurry in that 
case? In order that the rate on big incomes and big surtaxes 
could be reduced before the tax returns were due in March. 
The farmers of the Nation need this legislation which is now 
pending a thousand times more than did the millionaires and 
the millionaire corporations need that tax reduction last 
winter, 

It may be said that there is no good reason for enacting 
legislation for the benefit of the farmers, because they do not 
contribute to the campaign funds of either of the old political 
parties. Perhaps they do not contribute directly to the cam- 
paign fnnds of the old political parties or for any candidate 
for office, but, Mr. President, for a long time the farmers of 
this Nation have been contributing indirectly to the campaign 
expenses of both the old parties and to the candidates for 
office throughout the Nation by the profit which is made in 
handling the farmers’ products and by the profit that is made 
on the commodities which the farmer has to buy. So it seems 
to me that it is about time the indirect contributors to cam- 
paign funds should be given some consideration as well as the 
direct contributors to campaign funds. 

The high freight rates on farm products are a big item in 
the price of these commodities. The Canadian freight rates 
are much lower than the freight rates in the United States. 
I haye here a clipping from the Washington Farmer, pub- 


lished at Spokane, Wash. It is headed: 


High United States freight rates would have cost Canadian wheat 
growers $30,000,000 in 1925, 


It goes on: 


In preceding articles in the Farmer we showed beyond contradiction 
that freight rates on grain on the American western rails are much 
higher than on the western Canadian roads for the same service. 

Mile for mile, the freight rates on eastbound grain are just twice 
as high on the American lines; and on westbound grain shipments 
the farmers of the prairie Provinces of Canada enjoy rates that are 
only 60 per cent of those that the American roads charge our west- 
ern farmers. 

The Canadian Government is claiming credit for that preferential 
treatment of its farmers. Its information bureau at Ottawa sends 
the Farmer the following statement of figures presented to the Canadian 
Parliament by Hon. James A. Robb, Minister of Finance: 


The statement of this minister of finance of Canada goes on 
to show that in the year 1925, had the Canadian wheat growers 
been forced to pay the same freight rates on wheat that the 
United States wheat growers paid, it would have cost them 
$30,000,000 additional to the freight rates that they did pay 
during that year. 

Mr. President, it might be argued that that $30,000,000 would 
not amount to much divided up among the wheat growers of 
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the country; but it would have amounted to something at least. 
It will be remembered that only a little over a year ago a 
yesolution was passed by the Congress, known as the Hoch- 
Smith resolution. The principal part of that resolution reads: 


In view of the existing depression in agriculture the commission is 
hereby directed to effect with the least practicable delay such lawful 
ckanges in rate structure of the country as will promote the freedom 
of movement by common carriers of the products of agriculture affected 
by that depression, including livestock, at the lowest possible Jawful 
rates compatible with the maintenance of adequate trasportation service. 


That resolution was put up to the Interstate Commerce Com- 
mission, and there is no question but that it was the intention 
of the Members of the Senate and of the House who voted for 
that resolution that the Interstate Commerce Commission should 
reduce these freight rates if possible. No reduction has been 
made. On the other hand, the railroad companies, especially 
of the West, have asked for an increase in freight rates, and a 
hearing was held only yesterday or day before yesterday before 
the Interstate Commerce Commission on a case known as the 
North Dakota freight rate case, where the railroad companies 
operating through that State want to raise the freight rates on 
some farm produets, I attended part of the hearings, and one 
of the attorneys for the railroads made a rather interesting 
statement the other day in the hearing. His statement, as 
nearly as I can remember it, was this: He was talking about 
the fact that freight rates were not the only thing that the 
farmer had to contend with, and that they were only a small 
part of the reason for his hard conditions, He said that the 
increase in freight rates that they were asking in North Dakota 
would amount to only something like $9.15 per farmer, as I 
recall, in that section of the country; and he said: “Why, the 
grain exchange in Minneapolis often. fluctuates enough to make 
more than that amount of difference in the price of the farmer’s 
wheat in one day.” That is very true. The price of wheat 


does fluctuate, often, to a sufficient extent to make more than | 


that amount of difference on the farmer’s wheat; but that is 
not the farmer’s fault by any means. No; the farmers who 


produce this wheat feel that it is absolutely unfair and unjust | 
economic independence demand a population distributed between in- 


for their Government to allow anyone to gamble in food prod- 
nets and by their gambling fix the price or help to fix the price 
on those products. 

Mr. FESS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Asnunsr in the chair). 
Does the Senator from North Dakota yield to the Senator from 
Ohio? 

Mr. FRAZIER. I am glad to yield. 

Mr. FESS. The Hoch-Smith resolution, as I understood it, 
was to authorize the Interstate Commerce Commission to make 
such investigation as to see whether the rate structure could 
be revised in order that there might be a reduction on some 
products; but there might be an inerease on something else. 
For instance, there might be a reduction on agricultural 
products, but it might entail an increase on manufactured 
produets; and, as I understand, the commission are making 
that investigation, and have been for a good while. 

Mr. FRAZIER. I think that is very true. Of course, the 
resolution undoubtedly was aimed at a reduction in the rates 
on agricultural products. They had agricultural products in 
mind, without any question, and they were undoubtedly in 
favor of a reduction in the rates on farm products; but, Mr. 
President, when the junior Senator from Idaho [Mr. Goopine} 
so ably defended the long and short haul bill a few weeks ago 
here on the floor of the Senate, and it was discussed quite 
thoroughly, you remember that that measure at least would 
have given back some of the millions that we are now losing 
because our freight rates are higher than the freight rates 
across the border up in Canada. It would have given us back 
some of those millions, at least. That long and short haul 
bill was voted dowm here by a vote of 46 to 33, as I recall. 

Mr. FESS. And properly. 

Mr. FRAZIER. I can not agree with the Senator from Ohio 
that it was properly voted down, by any means. It is to the 
detriment and at the expense of the grain growers and the 
stock growers and the wool raisers and all the other agri- 
cultural interests of the Middle West, to say the least. If it is 
proper to break them to favor some other interest in some 
other district in the United States or some other line of in- 
dustry, then the vote was properly cast. If it is not right 
to penalize the people of the Middle West, who produce the 
bulk of the food products to feed the people of this Nation, 
then the vote that was cast was in my estimation improper, to 
say the least. 

Mr. President, when we consider the record of the present 
session of Congress, it would seem that it is about time that 
we ace giving some consideration to the farm problem. The 
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bankers wanted it. The Mellon tax bill was passed for the 
benefit ef the millionaires and the millionaire corporations: The 
Italian debt settlement and other foreign debt settlements, 
giving such wonderfully generous terms, were passed at the 
expense of the American taxpayers and for the benefit of the 
international bankers, and a number of other measures for 
the benefit of business interests, all put across by a coalition of 
the regular Republicans and the regular Democrats of the House 
and of the Senate. It seems to me that it is about time that we 
had a little cooperation between members of both parties: on 
ao side in the House and in the Senate in the interest of the 
armer. 

You will all admit that the farm problem is a serious one, 
and you will all admit that the farmers are in hard circum- 
stances. You will all admit that they are not getting a square 
deal in the marketing of their farm products. It has been 
called to your attention that the regular Republican platform 
and also the regular Democratie platform adopted in 1924 ad- 
mitted that there was a farm problem, and pledges were made 
for farm legislation. 

Mr. President, you can go back further than 1924 if you de- 
sire, and find pledges made to the farmers by both of the old 
parties in their conventions. Some say that party pledges in 
campaign platforms do not amount to much. I recall, during 
the World Court fight, that the Senator from Oklahoma [Mr. 
Harretp] made the statement that he was on the resolutions 
committee whieh framed the Republican platform in 1924, and 
they did not mean what they said in regard to the World Court. 
Perhaps they did not mean what they said in regard to the 
farm situation; but, Mr. President, if they did not, it seems 
to me that the time is coming, and coming mighty soon, when 
action is going to be taken to make them at least pay some at- 


‘tention to the farmers. 


I want to go back a little further than 1924. In the 1920 
Republican platform, in the paragraph on agriculture, it starts 


out: 


The farmer is the backbone of the Nation. National greatness and 
dustry and the- farm, and sharing on equal terms the prosperity which 
is wholly dependent upon the efforts of both. Neither can prosper 
at the expense of the other without inviting joint disaster. 


That is in the Republican platform of 1920, and it is just 
as true to-day as it was then, and there is no question but 
that it was true then; and yet the report of the Federal Trade 
Commission shows that the increase in the national wealth in 
one year, from 1922 to 1923, was $9,000,000,000, and the reports 
from other Government departments show that the farmers 
have gone broke by the millions during that time; that more 
than 2,000 banks have failed during that time—during the 
past five or six years—and that farmers have left the farm, 
have been forced off the farm, starved out, if you please, at 
the rate of about a million a year for the past five or six years. 

In 1924 the Republican Party said in their platform: 


We pledge the party to take whatever steps are necessary to bring 
back a balanced condition between agriculture, industry, and labor, 
which was destroyed by the Democratic Party threugh an unfortunate 
administration of legislation passed as war measures, 


That may be what destroyed the parity of the prices of 
farm products with the prices of other products, but I can not 
quite agree with it; yet, even if it is correct, there was some- 
thing that brought about the change. Something caused the 
farmers to go broke; and, Whatever it is, it should be righted, 

Mr. President, the farmers are not unreasonable in asking 
Congress to pass the amended Haugen bill; and I want to make 
a prophecy right here and now: If this measure is not passed 
before this session of Congress adjourns, it will mean that 
enough friends of the farmer will be sent to Congress to pass 
a bill which will make the present amended Haugen. bill look 
like 30 cents, The Haugen bill may be called radical now, 
but that is all that the farmers are asking for at this time, 
If, however, conditions keep on going from bad to worse, they 
are going to ask for a lot more radical measures than the 
Haugen bill is—yes, by far—and, furthermore, they are going 
to keep on demanding it until they get it, because they are 
entitled to it. They can not continue to go broke as they are 
going broke at the rate of about a million a year throughout 
the Nation. 

Why, in one State, down in the State of Georgia, the records 
show that 61,000 farm families left there last year. It is a 


deplorable situation, Mr. President, and it seems to me that 
something must be done te remedy it. 

If the producers of food products in the United States are 
entitled to any consideration, let Congress give them what they 
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are asking. Let the measure be honestly administered, and 
see whether or not it wiil bring about the desired results, which 
are so ninch needed and hoped for. 

Mr. President, all kinds of excuses are being made in opposi- 
tion to the amended Haugen bill. Its opponents say it is a 


subsidy, or they say it is unconstitutional, or something of 
that kind. When measures affecting the welfare of the great 
financial interests are pending before this body, it apparently 
makes little difference whether they provide a subsidy, whether 
they are constitutional, or what not; the measures go through 
us the interests want them. But when it is a matter of doing 
something to assist the farmers, who have gone broke because of 
methods of distribution of their products, and because of legisla- 
tion passed by the Congress favoring other lines of business, 
it seems strange that they can not be given what they are ask- 
ing for and what they are entitled to. 

There is not a Member of this body or a Member of the body 
at the other end of the Capitol but will admit that the farmers 
are entitled to better marketing conditions, that they are 
enitled to the average cost of production and a fair profit. 
This bill is the only bill pending before either House that will 
give the farmer any immediate relief, and the representati¥es 
of the farmers who have been here during the past months 
believe that it will be a great benefit. The farmers through- 
out the Nation believe it will be a great benefit, and if this bill 
is enacted and wisely administered, I believe it will be a great 
benefit without any question. It will at least be a start in 
the right direction. It will at least give this board, to be 
appointed, a chance to investigate, to experiment, if you please, 
and to find out whether some amendments are needed to perfect 
the measure, 

The farmers who produce the food products are of enough 
importance to receive some consideration, such as is afforded 
by a bill of this kind. If the Members of this body refuse to 
act upon this measure favorably, it would seem as if they 
gave their sanction to the breaking of the farmers, to their 
bankruptcy, and to driving them out of business. 

I could go on and give a great many figures, Mr. President, 
as to the condition of the farmers throughout the Nation and 
the conditions in my State, but I do not think it necessary. 
I know that farmers out in North Dakota and other agricul- 
tural States, who have worked upon the farms for a quarter 
of a century or more, who before the war time were considered 
fairly well off. who had their property paid for and perhaps a 
little money in the bank, have gone broke and gone ont of 
business absolutely. It is unfair, unjust, and it seems to me 
that it is the duty of every Senator to vote for this measure, 
because it will help the most important industry in the Nation 
to get upon its feet and to put the business of agriculture on 
a paying basis. 

Mr. McNARY. Mr. President, it was the program to con- 
tinue the discussion of the unfinished business until later in 
the day. Tue able Senator from South Dakota [Mr. MCMASTER] 
was to follow the speech made by the Senator from North 
Dakota [Mr. Frazier], but the Senator from South Dakota has 
stated to me that he wants to verify some figures and would 
rather postpone his speech until Monday. Agreeable to that 
request, I want to state to the Senator from Kansas that there 
will be no further discussion of the farm bill this afternoon, 
Others who will speak will be ready to proceed on Monday. 

Mr. CURTIS. Is the Senator from Minnesota ready? I un- 
derstood he was. 

Mr. McNARY. 
floor. 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Tennessee? 

Mr. McNARY. Yes; I yield. 

Mr. McKELLAR. In view of the situation which has just 


I think he is prepared, but he is not on the 


been set forth by the Senator from Oregon, I ask unanimous | 


consent that we proceed now with the consideration of the good 
roads bill. 

Mr. CURTIS. I shall not object, Mr. President, but the 
Senator from Nevada [Mr. Oppre], who has charge of the 
measure, has just left the city, having been called away, and 
he did not erpen to go on with it this afternoon. 

Mr. McKELLAR. I am quite confident that the Senator 
from Nevada would be delighted to have it taken up and 
passed, because I do not think I have ever known the Senator 
from Nevada to be any more interested in the passage of a bill 
than he is in the passage of this bill. 

Mr. CURTIS. I am as anxious to have the bill passed as is 
the Senator from Tennessee, but I think it is only fair to call a 
quorum, so that those who are opposed to the bill may take 
part in the discussion if it is to go on. 

Mr. McKELLAR. Then we must have a quorum. 
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Mr. CURTIS. I think if we could make an arrangement so 
that we can pass the bill we might take an hour or two this 
afternoon for unobjected bills on the calendar. I hope we can 
agree to take the road bill up next week. 

Mr. SIMMONS. Mr. President, it is perfectly apparent that 
we haye a filibuster. 

The PRESIDING OFFICER. Does the Senator from Oregon 
further yield? 

Mr. MeNARY. I yield. 

as PRESIDING OFFICER. To whom does the Senator 
yield? 

Mr. McoNARY. I am yielding to all Senators. 

Mr. McKELLAR. Mr, President, I asked for unanimous 
consent. I think that request is before the Senate. 

Mr. SIMMONS. Iwas directing myself to that very question. 

Mr. GOODING. Mr. President, will the Senator from North 
Carolina yield? 

The PRESIDING OFFICER. Just a moment. 

Mr. SIMMONS, I have not the floor. The Senator will have 
to ask the Senator from Oregon. 

The PRESIDING OFFICER. The Chair holds that the Sen- 
ator from Oregon has the floor. To whom does he yield? 

Mr. McNARY. I yield to the Senator from North Carolina. 

Mr. SIMMONS. Mr. President, I had just said that I thought 
it was apparent to everybody that we have a filibuster now in 
progress upon this good roads bill. The bill has not made much 
headway this morning, and it will not make much headway as 
long as the friends of the bill occupy more of the time when it 
is before the body than the opponents of the bill, as was the 
case this morning. 

I think if we are to break down this filibuster it will be 
necessary that we surrender to the few Senators who are en- 
gaged in the filibuster all the time, without interrupting them 
in their discourses. . 

It may be that we will soon have to invoke the cloture rule, 
which we have once applied during this session. We have 
the votes to do it. But if we do not give these filibusterers—they 
represent, as the vote showed this morning, about one to 
seven—reasonable time to present their views, they will com- 
plain in this case, as they did in the matter of the World 


Court, that we did not give them an opportunity to express 


themselves. I think, therefore, that whenever the good roads 
bill is up, until we shall have applied the cloture rule, we 
should let the opponents of the measure occupy the floor to 
their heart’s content, without interrupting them, and without 
aiding them in their filibuster. 

If the scene we witnessed here this dpi as genuine a 
filibuster as has ever taken place in the Senate, continues long, 
of course we shall have no recourse except to resort to the 
cloture rule. I do not see any disposition on the part of the 
opponents of the bill to come to any agreement. We tried this 
morning to get them to agree to a time, even a week hence, 
for a yote on the bill. That suggestion received no considera- 
tion. What reason has the Senator from Kansas to believe 
that he can arrange this matter so that we can get a speedy 
vote? 

Mr. CURTIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ore- 
gon yield to the Senator from Kansas? 

Mr. McNARY. I yield. 

Mr. CURTIS. The Senator knows the rule just as well as 
I do. Any morning when there is no unfinished business a 
motion can be made to take the bill up, and it will become the 
unfinished business at 2 o'clock, and we can go on with it and 
pass it. There will be several such days within a very short 
time. 

Mr. SIMMONS. Does the Senator propose, with reference to 
this measure, of as much importance to the people of this 
country as any measure that is before the body, to put it off, 
alloting to it only the little time that we have during the 
morning hour after the conclusion of the routine morning 
business? 

Mr. CURTIS. I have just said to the Senator that that was 
not my proposition. I have just called to the attention of the 
Senator a rule he well knows, that if we take this bill up 
some morning when we have adjourned the day before, and 
there is no other unfinished business before the Senate at 2 
o'clock, the road bill will become the unfinished business. 

Mr. GOODING. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Idaho? 

Mr. MoNARY. I yield. 

Mr. CURTIS. Now, just a second, if the Senator will yield 
to me. I made the suggestion that I wanted to be perfectly fair 
to the opponents of the bill. I see that the Senator from Con- 
necticut is here and that the Senator from New York is here, 
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the necessity for its passage is not necessarily of an emer- 
‘| gency measure. I think the bill ought to go over. 

The PRESIDING OFFICER. On objection the bill will go 
to the calendar, i 
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and, so far as I am concerned, the Senate may go ahead with 
the bill now. 

The PRESIDING OFFICER. Now, to whom does the Sena- 
tor from Oregon yield? 

Mr. McNARY. I yielded to the Senator from North Carolina. 
I hope he has concluded his remarks. ; 


i 


AID TO RURAL POST ROADS j 
Mr. FESS. Mr. President—— i 


Mr. SIMMONS. I was not quite through, 

The PRESIDING OFFICER. Does the Senator further 
yield? 

Mr. McNARY. I yield. 

Mr. SIMMONS. I would regret the necessity of calling up a 
measure in the absence of the Senator who is in charge of it, 
but the circumstances of this case are such that I feel the two 
or three hours at our disposal this afternoon should be utilized, 
and that taking the circumstances surrounding this particular 
ease into consideration, the Senator from Tennessee probably 
is justified in asking, even in the absence of the Senator in 
charge of the bill, that we proceed to its consideration, 

The consideration of the bill this afternoon will probably 
only result in giving an opportunity for the filibusterers to carry 
on their filibuster, but they might just as well do it this after- 
noon in the absence of the Senator from Nevada as on Monday 
or some other time when he may be present. 

Mr. McKELLAR. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Tennessee? 

Mr. McNARY. I yield to the Senator from Tennessce. 

Mr. McKELLAR. If I had the slightest idea that the Sena- 
tor from Nevada would object, I would not prefer the re- 
quest, but I am quite sure the Senator from Nevada is so 
intensely interested in the early passage of the bill that he 
would be delighted to know that the Senate was taking it up 
this afternoon, and if there is any debate to be had upon it, 
that the debate took place this afternoon. 

Therefore, with the permission of the Senator from Oregon, 
I now ask unanimous consent that the farm relief bill be 
temporarily laid aside, and, in compliance with the suggestion 
just made by the Senator from Oregon, who has charge of that 
bill, that the Senate proceed to the consideration of the road 
bill. 

Mr. BINGHAM. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yieid to the Senator from Connecticut? 

Mr. McNARY. I yield. 

Mr. BINGHAM. It does not seem to me quite fair, in the 
absence of Senators who desire to debate the bill, among 
whom I understand are the Senator from Maryland [Mr, 
Bruce], the Senator from Pennsylvania [Mr. Ree], and 
others, to force consideration of the bill at this time without 
any notice having been previously given. There is no filibuster 
under way. : 

Mr. McKELLAR. There was one this afternoon, though, 
and a very active one. 

Mr. GOODING. Mr. President, I suggest the absence of a 
quorum. 

Mr. STANFIELD. Mr. President 

Mr. McKELLAR. The Senator from Pennsylvania has just 
entered the Chamber. 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Idaho for that purpose? 

Mr. McNARY. I yield first to my colleague. 
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Mr. STANFIELD. From the Committee on Public Lands 
and Surveys I report back fayorably the bill (H. R. 11329) for 
the relief of certain counties in the States of Oregon and 
Washington within whose boundaries the revested Oregon & 
California Railroad Co. grant lands are located, and I submit 
a report (No. 1009) thereon, I ask unanimous consent for its 
immediate consideration. Identically the same Senate bill is 
on the calendar, reported unanimously by the Committee on 
Publie Lands and Surveys. This bill passed the House by a 
vote of 288 to 33. 

The PRESIDING OFFICER. The Senator from Oregon 
asks unanimous consent for the present consideration of the 
bill. Is there objection? 

Mr. NORRIS. Pending the request, let us have the bill read. 

The PRESIDING OFFICER. The clerk will read the bill. 

The Chief Clerk proceeded to read the bill. 

Mr. NORRIS. Mr. President, I think enough of the bill 
hes been read to indicate that we ought not in this way to 
take up a measure of such importance and pass it when it 
has just been reported from the committee. I may not be at 
all opposed to the bill and I am not criticizing it at all, but 
it is not right to come in here in the middle of the afternoon 
and interrupt the proceedings with a report of this kind when 


Mr. McKELLAR. Mr. President, I ask that my unanimous- 
consent request may be stated. I ask the Chair to state it. 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield; and if so, to whom? 

Mr. McNARY. I yield first to the Senator from Ohio and 
then I shall be glad to yield to the Senator from Tennessee. 

Mr. FESS. I ask unanimous consent to take up Senate 


Joint Resolution 51. 


The PRESIDING OFFICER. The Senator will pardon the 
Chair, but there is one unanimous-consent request now pending. 

Mr. FESS. I think the Senator from Tennessee is willing 
to let this come in first. 

The PRESIDING OFFICER. If the Senator from Tennessee 
will withdraw his request 

Mr. McKELLAR. I think one unanimous-consent request 
at a time ought to be taken up. I ask the Chair to state my 
request. : 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Tennessee? 

Mr. KING. What is the request? 

The PRESIDING OFFICER. The request is that the Senate 
shall proceed to the consideration of House bill 9504, the good 
roads bill. 

Mr. McNARY. Under a strict interpretation of the unani- 
mous-consent request it might be held by the Chair that tech- 
nically the unfinished business has been displaced. 

Mr. McKELLAR., My request is that the Senate accede to 
the request of the Senator from Oregon to lay aside the farm 
relief bill temporarily. 
me PRESIDING OFFICER. The Chair omitted to state 

ut. 

Mr. McKELLAR. That is my request. 

The PRESIDING OFFICER, Is there objection? 

Mr. WADSWORTH. Mr. President, from my own standpoint 
I have no objection whatsoever; but my information is that 
the Senator from Maryland [Mr. Brucz] had expected and 
intended to address the Senate on the question. I note that he 
is not Mere this afternoon, I am not delegated to protect his 
interests 

Mr. McKELLAR. I do not think we would ever get a day 
when every Senator would be here who wanted to discuss a 
measure, 

Mr. WADSWORTH. If Senators on the other side of the 
aisle, who are associated with the Senator from Maryland 
politically at least, do not desire to afford him an opportunity 
to speak on the bill, which I am quite certain he desires to 
do, it is their responsibility. 

The PRESIDING OFFICER. Does the Chair understand 
the Senator from New York to object? 

Mr. WADSWORTH. I do not. 

Mr. BINGHAM. Mr. President, I had previously stated 
what the Senator from New York has stated, that the Senator 
from Maryland {Mr. Bruce} desires to debate the bill, and I 
do not believe it could be brought to a vote at this time. It 
has been debated this morning. There is no attempt to fili- 
buster. The bill is one which carries an authorization for an 
appropriation of $185,000,000. It has only been debated thus 
far for some three hours. I do not see why the Senator desires 
to lay aside the farm relief bill and press for the passage of 
the good roads bill at this time. 

One of the Senators who recently spoke stated that only a 
few Senators are opposed to it. It just happens that Senators 
who desire to be heard against the bill represent nearly 
80,000,000 people. Nearly a quarter of the citizens of the 
United States are in the States represented by the Senators 
who are endeavoring to express their views against the bill. 

I hope the Senator from Tennessee will not press his request 
at this time. I objected a little earlier in the day to a similar 
request. ; 

Mr. McKELLAR. I hope the Senator will not object. I 
think the real debate on the question has been exhausted. I 
doubt very much whether the bill will be debated half an hour 
all told. It may be filibustered against for a while, but there 
will be no real debate about it. I hope the Senator will not 
interpose an objection. 

The PRESIDING OFFICER. Is there objection to the unan- 
imous-consent request of the Senator from Tennessee? 

Mr. BINGHAM. The Senator is very fond of using the word 
“filibuster.” Because the bill has been debated three hours is 
no reason why he should say there is a filibuster against it. 
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Mr. McKELLAR. This is not the first time the bill has been 
before the Senate, 

Mr. BINGHAM. Yesterday Senators on the other side of the 
aisle engaged in a four and one-half-hour discussion of a matter 
not before the Senate. Nobody accused them of filibustering. 
They talked for four and a half hours on a question not before 
the Senate and a matter in which they desired to protect the 
wishes of the minority. They protested against a change of the 
rules suggested by one of their own number, because they 
believed that the right of the minority to be heard and not to 
have legislation put over on them to which they objected should 
be protected. Now, because a bill has been debated three hours 
objection is being made, and we are accused of filibustering. 

Mr. McKELLAR. Iam doing my best to give the Senator an 
opportunity to debate the bill if he desires to do so. All I am 
asking is that it be taken up. I am not trying to stifle debate. 
If Senators want to debate it, all well and good. All I am 
asking is that the bill be brought before the Senate in order 
that the Senator and any other Senators who feel an interest 
in the bill may have an opportunity to discuss it. 

Mr. BINGHAM. I endeavored to debate the bill this morn- 
ing. I was interrupted frequently by the proponents of the bill, 
who took more than half of my time. 

Mr. McKELLAR. We will give the Senator all the time he 
wants this afternoon. 

Mr. BINGHAM. I was kept on my feet two hours this morn- 
ing. Of course if the Senator desires to force me to stay on my 
feet in order to complete the speech which I had only about 
half finished this morning, he is at liberty to move that the 
farm relief bill be laid aside and the good roads bill be taken up. 

Mr. McKELLAR. Does the Senator from Connecticut object? 

Mr. BINGHAM. I object. 

The PRESIDING OFFICER. Objection is made. 

Mr. McKELLAR. I move that the Senate proceed to the 
consideration of the good roads bill, H. R. 9504. 

Mr. FESS. If the Senator’s motion prevails, is the agricul- 
tural bill set aside permanently as the unfinished business? 

The PRESIDING OFFICER. The Chair would hold that it 
would be displaced under that motion. 

Mr. McKELLAR. We will restore it again. 

Mr. McNARY. No; I can not accept the assurance of the 
Senator. 

Mr. McKELLAR. There is a large majority in favor of 
doing it, and I assure the Senator he need not have the slightest 
doubt about it. 

Mr. TYSON obtained the floor, 

Mr. SWANSON. Mr. President 

The PRESIDING OFFICER. Does the junior Senator from 
Tennessee yield to the Senator from Virginia? 

Mr. TYSON. I yield. 

Mr. SWANSON. Pending the motion, I want to submit a 
request for a unanimous-consent agreement, which will dispose 
of all the trouble in this matter. If Senators are simply de- 
sirous of presenting their views and debating the bill, appeal- 
ing to the judgment of the country and of the Senate, I believe 
they ought to have an opportunity to do so fully. I ask unani- 
mous consent 

The PRESIDING OFFICER. The junior Senator from 
Tennessee is entitled to the floor. Does he yield to the Senator 
from Virginia for the purpose of preferring a unanimous-con- 
sent request? 

Mr. TYSON. T yield for that purpose.“ 

Mr. SWANSON. I ask unanimous consent that at 4 o'clock 
on next Wednesday the Senate shall proceed to vote on the 
good roads bill and all pending amendments, 

Mr. REED of Pennsylvania. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Ten- 
nessee yield to the Senator from Pennsylvania? 

Mr. TYSON. I yield. 

Mr. REED of Pennsylvania. Last year, when a similar bill 
was before the Senate, some of us who did not believe in it 
tried to protest against its passage. At that time we were ac- 
cused of filibustering just as we are now. At that time a re- 
quest was made to fix a definite time for a final vote on the 
good roads bill and all amendments thereto. I had offered an 
amendment providing for a progressive decrease year by year 
in the amount of the appropriations to be made so that the 
Federal Government might get out eventually. That is exactly 
in accordance with the recommendations of the President of the 
United States, so that it can not be accused of being wholly 
frivolous on my part. When we came up to the moment fixed by 
the unanimous-consent agreement, it had proved to be impos- 
sible to do any more than to offer the amendments and have 
them yoted on without one syllable of discussion. 

Mr. SWANSON. That was the difficulty that I knew the 
Senator was coming to. I will change my unanimous-consent 
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request to this effect, that after 4 o'clock on that day all de- 
bate on the bill and amendments shall be limited to 20 minutes 
for each Senator. What objection has the Senator to that? 

Mr. REED of Pennsylvania. Would it carry with it an un- 
derstanding that the unfinished business at that time should 
be laid aside? 

Mr. SWANSON. 
aside. 

Mr. MAYFIELD. Mr. President, that will not be enough 
time for the friends of the measure if they are going to talk 
about it like they have been doing every time the bill has been 
before the Senate for consideration. 

Mr. SWANSON. If the Senator will permit me—— 

Mr. MAYFIELD. Just a moment. The delay in disposing 
of this measure has not been altogether due to those who have 
opposed it, for every time the bill comes before the Senate its 
friends talk it to death. 

Mr. SWANSON. Mr. President, the Senator from Texas 
must be a very innocent Member of the body if he did not know 
that the purpose was to filibuster until 2 o’clock, and that the 
bill was going to continue to be filibustered until 2 o’clock. 

Mr. MAYFIELD. That is very true; but the friends of the 
measure joined in the filibuster. 

Mr. SWANSON. The bill has never been before the Senate 
except before 2 o'clock. Every Senator has known from the 
beginning that Senators opposed to the bill were going to speak 
until 2 o’clock in order to ayoid a vote upon it. There was no 
time lost by the Senators who discussed the bill. If the bill 
had been the unfinished business, what the Senator from Texas 
says would have been true, but at 2 o’clock its consideration 
ceased, and any Senator who has been here five years or three 
years or two years must have known full well that a filibuster 
was on to talk on the bill until 2 o’clock. 

Mr. TYSON. Mr. President, I think I have the floor. I have 
been yielding to Senators for some time. 

The VICE PRESIDENT. The present oceupant of the chair 
was out of the Chamber when the Senator from Tennessee ob- 
tained the floor. 

Mr. SWANSON. I thought the Senator from Tennessee 
had yielded to me in order that I might submit a request for 
unanimous consent. 

Mr. TYSON. I yielded to the Senator from Virginia, but I 
did not yield to other Senators. 

Mr. SWANSON. Mr. President, my request for unanimous 
consent is this: That on Wednesday next we shall proceed to 
vote on House bill 9504, and that at 4 o'clock all debate on the 
bill and the amendments shall be limited to 20 minutes. 

The VICE PRESIDENT. Is there objection? 

Mr. McNARY. Mr. President. 

Mr. SWANSON. And further, that at that time the un- 
finished business shall be temporarily laid aside. 

Mr. McNARY. I shall not object to the request if it is pro- 
maes that the unfinished business shall be temporarily laid 
aside, 

Mr. NORRIS. Would not the request of the Senator from 
Virginia require a call of the roll in order that a quorum might 
be present? 

Mr. McKELLAR. No; there is no time fixed to vote on the 
bill, but merely a limitation of debate. 

Mr. NORRIS. I understood the Senator from Virginia to 
state that the Senate should proceed to vote on the bill. 

Mr. SWANSON. No; that at 4 o’clock unlimited debate shall 
cease. My intention was that at 4 o'clock what is known as the 
farm relief bill 

Mr. NORRIS. That at 4 o'clock on next Wednesday the 
unfinished business shall be temporarily laid aside; that the 
good roads bill shall be laid before the Senate, and that 
thereafter all debate shall be limited to 20 minutes on the bill 
and all amendments? 

Mr. SWANSON. Yes. 

The VICE PRESIDENT. Is there objection? 

Mr. WADSWORTH. Will the Senator from Virginia be 
willing to make the request applicable to, say, 3 o'clock on 
Thursday next? 

Mr. SWANSON, I should be willing to have it apply at 
3 o'clock on Thursday next. 

Mr. McNARY. Under the same conditions. 

Mr. SWANSON. And that the good roads bill shall be con- 
tinued before the Senate until it shall be disposed of. 

Mr. McKELLAR, Oh, no. 

Mr. SWANSON. Very well. 

Mr. REED of Pennsylvania. Let the unanimous-consent 
agreement be stated by the clerk as he understands it. 

Mr. McKELLAR. I suggest that the Senator from Virginia 
again state his request, 
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Mr. SWANSON. I ask unanimous consent that at 3 o'clock 
on Thursday next the unfinished business shall be temporarily 
laid aside; that the good roads bill, being House bill 9504, shall 
then be laid before the Senate; that all debate on the bill and 
amendments thereto shall thereafter be limited to 20 minutes 
for each Senator. 

The VICE PRESIDENT. Is there objection? 

Mr. BINGHAM. Mr. President, in view of all that we heard 
from the other side of the aisle on yesterday about cloture, 
and in view of the philippics that were then delivered against 
any form of cloture, it seems to me most inopportune for Sena- 
tors on that side of the aisle now to endeayor to force upon 
us a cloture provision, without any evidence that there will be 
afforded proper time for a debate of this measure. The Sena- 
tor from Virginia knows perfectly well that there are other 
measures which are clamoring for consideration here. The 
Senator from Tennessee [Mr. Tyson], who now has the floor, 
has an important bill which he desires to have debated; the 
junior Senator from New York [Mr. Coretanp] has an impor- 
tant resolution which he desires to have debated; and there 
are a number of other measures pressing for debate. There is 
no assurance which can be given us that those measures will 
not come up and make it impossible to debate the good roads 
bill. Therefore I shall have to object. 

Mr. KING. Mr. President, I suggest the absence of a 
quorum. 

The VICA PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Goff McMaster Simmons 
Bayard Gooding McNary moot 
Bingham Hale Mayfield Steck 
Blease Harreld Metcalf Stephens 
Borah Harris Moses Swanson 
Bratton Harrison Neely Trammell 
Broussard Heflin Norbeck son 
Capper Johnson Norris Wadsworth 
Caraway Jones, N. Mex. Overman Walsh 
Cummins Jones, W. Pittman Warren 
Curtis Kendrick eed, Pa. Watson 
Dill Keyes Robinson, Ind. Wheeler 
Ferris OE Sackett illis 
Fess La Follette Schall 

Frazier Lenroot Sheppard 

Glass McKellar Shipstead 


The VICE PRESIDENT. Sixty-one Senators having an- 
swered to their names, a quorum is present. 

Mr. TYSON. Mr. President—— 

The VICE PRESIDENT. The Senator from Tennessee is 
recognized. > 

Mr. McKELLAR. Mr. President 

The VICE PRESIDENT. Does the junior Senator from Ten- 
nessee yield to his colleague? 

Mr. TYSON. I yield to my colleague. 

Mr. McKELLAR. May I yield to the Senator from Oregon 
[Mr. McNary] for a certain purpose before I make a motion? 

Mr. McNARY. Mr. President, I thank the Senator for the 
great courtesy. I will inquire if the junior Senator from Ten- 
nessee has the floor? 

The VICE PRESIDENT. The junior Senator from Tennes- 
see has the floor. 

Mr. McNARY. What is the motion made by the junior Sen- 
ator from Tennessee? 

Mr. TYSON. I have not made a motion as yet. 

The VICE PRESIDENT. The junior Senator from Tennes- 
see has made no motion. The senior Senator from Tennessee 
made a motion some time ago. The Chair understands that the 
junior Senator from Tennessee now desires to make a motion. 

Mr. SWANSON. Mr. President, will the Senator yield to me? 

The VICE PRESIDENT. Does the Senator from Tennessee 
yield to the Senator from Virginia? 

Mr. TYSON. I yield. 

Mr. SWANSON. Mr. President, I think we can now obtain 
a unanimous- consent agreement in connection with the road 
measure. I understand the Senator from Connecticut will agree 
if we will make it apply at 8 o'clock on Friday instead of 
Thursday. I understand that is agreeable to him. 

Mr. BINGHAM. Mr. President, may we have the proposed 
unanimous-consent agreement read as modified? 

The VICE PRESIDENT. The clerk will read. 

The Chief Clerk read as follows: 

It is agreed by unanimous consent that on the calendar day of Friday, 
June 11, 1926, the unfinished business shall be temporarily laid aside, 
that the Senate proceed to the consideration of House bill 9504, and 
that all debate on the bill and amendments thereto shall thereafter be 
limited to 20 minutes to each Senator. 

The VICE PRESIDENT. Is there objection? 

Mr. REED of Pennsylvania. Mr. President, a parliamentary 
inquiry. Will that agreement, if made, prevent any Senator 
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from speaking more than once or will each Senator be limited 
to 20 minutes on each occasion? 

Mr. SWANSON. Each Senator will have 20 minutes on the 
bill and on each amendment. 

Mr. REED of Pennsylvania. It does not say so. 

The VICE PRESIDENT. Is there objection? 

Mr. REED of Pennsylyania. May the agreement be stated 
as modified? 

Mr. SWANSON. It should read 20 minutes on the bill and 
20 minutes on each amendment, 

Mr. BINGHAM. Mr. President, will the Senator be willing 
to make it 30 minutes instead of 20 minutes? 

Mr. SWANSON. Very well. I will modify the request so as 
to provide for 30 minutes’ debate on the bill and each 
amendment. 

The VICE PRESIDENT. The clerk will read the proposed 
agreement as modified. 

The Chief Clerk read as follows: 


It is agreed by unanimous consent that on Friday, June 11, 1926, 
the unfinished business shall be temporarily laid aside; that the Senate 
proceed to the consideration of House bill 9504, and that all debate on 
the bill shall be limited to 30 minutes and on amendments offered 
thereto to 30 minutes to each Senator. 


Mr. McNARY. Mr. President, a parliamentary inquiry. If 
there should be a deluge of amendments and the debate should 
continue for several days, could the Senator in charge of the 
unfinished business restore that business to its position before 
the Senate by calling for the regular order? 

Mr. REED of Pennsylvania. I suggest that it would take 
unanimous consent to abrogate this agreement, once it is en- 
tered into. 

Mr. CURTIS. Mr. President, if by this agreement the unfin- 
ished business is temporarily laid aside, a demand for the 
regular order would bring it back before the Senate, 

Mr. McNARY. That is my viewpoint, but I wanted to verify 
it from the Chair. 

Mr. BLEASE. Mr. President, I do not see that an agree- 
ment giving a half hour on the bill for each Senator, and then 
a half hour on each amendment, is going to get us anywhere. 
One Senator could offer 10 amendments and occupy five hours. 

Mr. McKELLAR. It will keep him very busy if he does 
that. It never has been done here. 

Mr. SWANSON. I have never known a unanimous-consent 
agreement to be entered into in good faith when a filibuster 
did not cease, because it was understood that the speeches 
and the amendments were to be in good faith. When there 
have been filibusters, and unanimous-consent agreements have 
been entered into permitting debate of 20 minutes, 15 minutes, 
or 10 minutes, on the part of each Senator, I have neyer known 
the agreements to be violated. I have an idea that we will get 
through the bill that afternoon. 

Mr. McKELLAR. I have no doubt of it. 

Mr. BLEASE. What does that do with the farm relief bill? 

Mr. McNARY. I propounded the inquiry, and the Chair is 
now consulting with the parliamentarian. 

Mr. SWANSON. It would be temporarily laid aside, and by 
unanimous consent it could be brought before the Senate at 
any time. 

Mr. BLEASE. When we say that the bill is “temporarily 
laid aside,” I want to know if that means that it is laid aside 
until the road bill is disposed of? 

The VICE PRESIDENT. The Chair would hold, if the 
unanimous-consent agreement is entered into, that at any time 
before the vote a demand for the regular order would re- 
establish the unfinished business. 

Mr. BLEASE. That is all right. 

The VICE PRESIDENT. Therefore the unanimous-consent 
agreement should provide that the bill should be considered 
until disposed of, if the Senate is to shut off the right to de- 
mand the regular order. 

Mr. REED of Pennsylvania. I have two suggestions, then, 
about the agreement as it stands. 

In the first place, as the clerk read it, it did not fix any 
hour on Friday. In the next place, as it stands, any one Sena- 
tor can rise up and demand the regular order, and the agree- 
ment might just as well not have been entered into. Does not 
the proponent of the agreement intend to correct it in either 
respect? 

Mr. SWANSON. If it is not going to be carried out in good 
faith, and an effort made to get the bill through that after- 
noon in good faith, there is no use in making it; but I have 
never known a unanimous-consent agreement which has not 
been carried out in good faith. I have never known a unani- 
mous-consent agreement which could not be used to filibuster 
if it was not made in good faith and an effort made to carry 
it out in good faith. 
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Mr. REED of Pennsylvania. Does not the Senator think, 
even in his zeal to get the bill through. that it might be well 
to fix some hour on that afternoon when all this is to occur? 

Mr. SWANSON, Three o'clock on Friday was the hour 
originally named. 

Mr. REED of Pennsylvania. As it was read, it did not say 
that. 

Mr. SWANSON, If it has been omitted, then it should be 
put In the agreement to commence at 3 o'clock on Friday, 

Mr. GLASS. Mr. President, what is the objection to Thurs- 
day? Why put it on Friday? 

Mr, SWANSON. The Senator from Connecticut [Mr. Brna- 
HAM] would not agree to Thursday, as was suggested, but he 
will not object to Friday. 

Mr. McNARY. Question! 

The VICE PRESIDENT. Is there objection? 

Mr. JONES of Washington. Mr, President, as I understood 
the reading of the proposed agreement, it did not provide for 
30 minutes’ delmte on each amendment. It said, “30 minntes 
for each Senator on the amendments.” Personally, I would 
rather they would not have more than 30 minutes on all amend- 
ments; but I think we onght to understand what this agreement 
means. If it means that each Senator shall have 30 minutes 
on each amendment, then I think it ought to say so. 

Mr. McKELLAR. Let it be stated again, so that there will 
not be any doubt about it. = 

The VICE PRESIDENT. ‘The Secretary will state the pro- 
posed unanimons-consent agreement, 

The Chief Clerk read as follows: 


Ordered, by unanimous consent, That on the calendar day of Friday, 
June 11, 1926, at 3 o'clock p. m., the unfinished business shall be 
temporarily laid aside, and the Senate shall proceed to the considera- 
tion of House bill 9504, the good roads bill, and thereafter no Senator 
shall speak more than once or longer than 30 minutes upon the bill 
or more than once or longer than 30 minutes upon any amendment 
offered thereto. 


The VICE PRESIDENT. Without objection, it is so ordered. 
The order was reduced to writing, as follows: 


ordered, by unonimous consent, That on the calendar day of Friday, 
June 11, 1926, at 3.o'clock p. m., the unfinished business be temporarily 
lald aside and the Senate proceed to the consideration of the bill 
II. R. 9504, the socalled good roads bill, and thereafter no Senator 
shall speak more than once or longer than 30 minutes upon the bill 
or any amendment offered thereto. 


RETIREMENT OF CERTAIN WORLD WAR OFFICERS 


Mr. TYSON. Mr. President, I ask unanimous consent that 
the unfinished business be laid aside temporarily, and that 
Order of Business 486, Senate bill 3027, making eligible for 
retirement under certain conditions officers and former officers 
of the Army of the United States other than officers of the 
Regular Army who incurred physical disability in line of duty 
while in the seryice of the United States during the World 
War be taken up for consideration. 

Mr, KING. I object. 

Mr, McNARY. I did not hear the request of the Senator 
from Tennessee. 

Mr. TYSON. I ask unanimous consent that the unfinished 
business be temporarily lald aside, and that the Senate proceed 
to the consideration of Order of Business 486, Senate bill 2027. 

The VICE PRESIDENT. Objection has been made by the 
Senator from Utah [Mur. KI No]. 

Mr. TT SON. Mr. President, I move that the Senate proceed 
to the consideration of Order of Business 456, Senate bill 3027, 
notwithstanding the objection. 

The VICE PRESIDENT, The question is on the motion of 
the Senator from Tennessee. 

Mr. TYSON. Aud that the unfinished business be temporarily 
laid aside. 

Mr. McNARY. Mr. President, I regret exceedingly that the 
Senator from Tennessee has made this motion. I should be 
gind to yield, as far as I am personally concerned, for a tem- 
porary laying aside of the bill, but to displace the bill perma- 
nently would take from the Senate the right to consider farm 
relief, I hope the Senator will not insist upon his motion, 

Mr. TYSON, I asked that it be temporarily laid aside. 

Mr. LENROOT. ‘That was objected to. 

Mr. McNARY. Objection was made to that by the Senator 
from Utah. Now I understand that the Senator has moved to 
take up his bill, which would permanently displace the un- 
finished business. 

Mr. TYSON, I have no desire whatever to do that. 

Mr. McNARY. I thauk the Senator. I did not think he 
desired to do it, 


Mr. MOOT., That would bo the result, 
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Mr. DILL. Mr. President, will the Senator from Oregon 
yield? Is not the Senate in this position? The Senator from 
Oregon is not prepared to go ahead with the farm bill, and 
therefore we can do uo business, except by unanimous consent, 
unless some such motion as this is agreed to? 

Mr. McNARY. I assume that to be the case in conformity to 
the rules. 

Mr. DILL. Does the Senator think that is a fair position to 
put the Senate in, when there are two or three hours that could 
be used in passing legislation? 

Mr, SMOOT. ‘This is Saturday afternoon, 

Mr. McNARY. Personally I nm agreeable to anything, but 
I find that there are others who are more obstinate than the 
Senator from Oregon, 

Mr. DILL. I do not want to see the farm bill set aside 
permanently at all, but it does seem to me that If we are not 
ready to go ahead with the farm bill we ought to go ahcad 
with some legislation of some kind. 

Mr. HARRISON. Mr. President, will the Senator yield? 

Mr. TYSON, I yield. 

Mr. HARRISON. May I ask the Senator from Oregon, in 
view of the situation here, whether he can give us some infor- 
inntion as to when he expects to get a vote on the farm bill? 

Mr. McNARY, I think, with the cooperation of the Senator 
from Mississippi—— 

Mr. HARRISON, I am ready to yote now. I wonder if we 
can not vote this afternoon, 

Mr. MeN ART. I should like to see a vote. If the Senator 
wants to ask unanimous consent to vote at 5 o'clock, that will 
suit me. 

Mr. HARRISON. I ask unanimous consent that we vote on 
the farm relief bill not later than 5 o'clock this afternoon. 

Mr. FESS. I object. 

The VICH PRESIDENT. The submission of the request 
would require calling for a quorum. 

Mr. CURTIS. Mr. President, it is perfectly evident that we 
can not do any more business this afternoon, and I move that 
the Senate adjourn until Monday at 12 o'clock. 


COMMISSIONED LINE AND ENGINEER OFFICERS OF THE COAST GUARD 
Mr. JONES of Washington. Mr. President, will not the Sen- 


ator withhold that motion for a moment? 


Mr. CURTIS. I withhold the motion. 

Mr. JONES of Washington. I desire to present a report from 
the Committee on Commerce, and I do not think there will be 
any objection to its present consideration, 

From the Committee on Commerce I report back favorably, 
with amendments, the bill (S. 4287) amending section 3 of the 
act approved January 12, 1923, entitled “An act to distribute 
the commissioned line and engincer officers of the Coast Guard 
in grades, and for other purposes,” and I submit a report (No. 
1010) thereon. 

I will state in explanation of this bill that some four or five 
members of the Coast Guard have retired after 40 years of 
service, and this bill gives them the rank of commodore on the 
retired list, without any increase of pay whatever. It is simply 
a recognition of their long service. 

Mr. KING. I think the bill had better go to the calendar. 

Mr. JONES of Washington. I report it, then, and let it go 
to the calendar. 

ADJOURN MENT 


Mr. CURTIS. I move that the Senate adjourn, the adjourn- 
ment being until 12 o'clock on Monday. 

Mr. ASHURST. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The VICE PRESIDENT. ‘The question is on the motion of 
the Senator from Kansas. 

The motion was agreed to; and (at 3 o'clock and 40 minntes 
p. m.) the Senate ndjourned until Monday, June 7, 1926, at 12 
o'clock meridian, 


SENATE 


Monpvay, JUNE 7, 1926 


The Chaplain, Rey. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, Thou dost care for us. Thon art ever ready to 
help us, and when difficulties multiply Thou dost order our 
steps agreeably to Thy holy will. Be pleased to look upon us 
with gracious consideration this morning, and lead us in paths 
of righteousness, so that in all that we think and say and do 
Thy good pleasure shall be realized. We ask through Jesus 
Christ our Lord. Amen, 


The Chief Clerk proceeded to read the Journal of the pro- 
cecdings of Saturday last when, on request of Mr, Jones of 
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Washington and by nnanImons consent, the further reading 
was dispensed with and the Journal was approved. 
MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the Speaker had affixed 
his signature to the following enrolled bill and joint resolution, 
und they were thereupon signed by the Vice President; 

S. 4251. An act to amend and supplement the naturalization 
laws, and for other purposes; and 

S. J. Res. 71. Joint resolution authorizing the Secretary of the 
Interior to establish a trust fund for the Kiowa, Comanche, 
and Apache Indians in Oklahoma and making provision for the 
same, 

CALL OF THE ROLL 

Mr. JONES of Washington. Mr. President, I suggest the 
absence of a quorum, 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names; 


Ashurst Frazier Lenroot Robinson, Ind, 
Bayard George Mekellar Sackett 
Bingham Gerry Mclean Schall 
Blease Gillett MeMaster Sheppard 
Norah Glass MeNar Shipstead 
Bratton Gof Mayticid Shortridge 
Broussard Gooding Meuns Simmons 
Rutler Greene Moses Smoot 
Capper Hale Neely Steck 
Caraway Harrold Norbeck Stephens 
Copeland Harris Norris Swenson 
Couzens Harrison Oddie Trammell 
Cummins Heflin Overman Tyson 
Curtis Howell Pepper Underwood 
Deneen Jobnson Phipps Wadsworth 
Din Jones, N. Mex, Pine Walsh 
Lage Jones, Wash, Pittman Warren 
Edwards Kendrick Kunzdoll Watson 
Ernat Keyes Reed, Mo, Weller 
Fernald King Need, Pa, Williams 
Ferris La Follette Robinson, Ark. Willis 


The VICE PRESIDENT, Eighty-four Senators having an- 
swêred to their names, a quorum is present, 
PETITIONS 


Mr. WILLIS presented a petition of sundry citizens of Dover 
Township, Fulton County, Ohio, praying for the prompt pas- 
sage of legislation granting increased pensions to Civil War 
veterans and the widows of such veterans, which was referred 
to the Committee on Pensions. 

Mr. JONES of Washington presented petitions of sundry 
citizens of Seattle and Camas, iu the State of Washington, 
praying for the prompt passage of legislation granting in- 
creased pensions to Civil War veterans and the widows of 
such veterans, which were referred to the Committee on 
Pensions. 

REPORTS OF COMMITTEES 


Mr. BUTLER, from the Committee on Territories and Insn- 
lar Possessions, to which was referred the bill (S. 4247) to 
amend and reenact sections 3, 20, 31, 33, and 38 of the act 
of March 2, 1917, entitled “An act to provide a civil govern- 
ment for Porto Rico, and for other purposes,” as amended by 
an act approved June 7, 1924, and for the insertion of two 
new sectious in sald act between sections 5 and 6 and sections 
41 and 42 of said act, to be designated as “Sa” and 41a“ 
of said act, reported it with amendments and submitted a re- 
port (No, 1011) thereon. 

Mr. TRAMMELL, from the Committee on Claims, to which 
was referred the bill (S. 2640) for the relief of Brewster Agee, 
reported it without amendment and submitted a report (No. 
1012) thercon, 

Mr. MEANS, from the Committee on Claims, to which was 
referred the bill (H. R. 821) for the relief of Lewis Williams, 
formerly collector of internal revenue for the State of Idaho, 
reported it withont ameudment and submitted a report (No. 
1013) thereon. 

Mr. FERNALD, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (S. 4321) autbor- 
izing the construction of public buildings at West Point, Ga,, 
and Lanett, Ala., reported it without amendment aud sub- 
mitted a report. (No. 1014) thereon, 

Mr. BINGHAM, from the Committee on Commerce, to which 
was referred the bill (S. 4220) granting the consent of Con- 
gress to W. E. Buell, of Seattle, Wash., to construct a bridge 
across Fort Washington Narrows within the city of Bremerton, 
in the State of Washington, reported it with amendments and 
submitted a report (No. 1015) thereon, 

ENROLLED BILL AND JOINT RESOLUTION PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bilis, reported 
that on to-day that committee presented to the President of the 
United States the following enrolled bill and joint resolution: 
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S. 4251. An act to amend and supplement the naturalization 
laws, and for other purposes; and 
S. J. Res. 71. Joint resolution authorizing the Secretary of the 
Interior to establish a trust fund for the Kiowa, Comanche, and 
Apache Indians in Oklihoma and making provision for the 
same, 
KILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were Introduced, read the first 
tine, and, by unanimous consent, the second time, aud referred 
as follows: 

By Mr. WILLIS: 

A bill (S. 4413) for the relief of Orville Reginald Munger 
(with accompanying papers); to the Committee on Naval 
Affairs, 

By Mr. SHEPPARD: 

A bill (S. 4414) to amend section 177 of the Judicial Code; 
to the Committee on the Judiciary. 

By Mr, BUTLER: 

A bill (S. 4415) granting a pension to Bertha P, Allen (with 
accompanying papers); to the Committee on Peuslons. 

By Mr. CAPPER: 

A bill (S. 4416) granting an increase of pension to Charles 
W. Coleman. (with accompanying papers); to the Committee 
on Pensions, 

By Mr. WADSWORTH: 

A bill (8. 4417) granting an increase of pension to Emily J. 
Davis; to the Committee on Pensions. 

A bill (S. 4418) for the relief of Harry Solomon; to the Com- 
mittee on Military Affairs. 

A bill (8. 4419) authorizing the Shipping Board to give a 
preference rate to alien veterans and their families; to the Com- 
mittee on Commerce. 

By Mr. BUTLER: 

A joint resolution (S. J. Res. 116) to provide for the display 
of the national flag in United States courts; to the Committee 
on the Judiciary. 


FLOOD CONTROL AND IMPROVEMENT OF MISSISSIPPI RIVER 


Mr. ROBINSON of Arkansas submitted an amendment in- 
tended to be proposed by him to the bill (II. R. 11616) au- 
thorizing the coustruction, repair, and preservation of certain 
public works on rivers and harbors, and for other purposes, 
which was referred to the Committee on Commerce and 
ordered to be printed, 


STORAGE OF WATERS OF PECOS RIVER 


Mr, JONES of New Mexico submitted an amendment in- 
tended to be proposed by hini to the bill (A. R. 8862) to pro- 
vide for the storage of the waters of the Pecos River, which 
was ordered to lie on the table and to be printed. 


AMENDMENTS TO COOPERATIVE MARKETING BILL 


Mr. BLEASH and Mr, WILLIS each submitted an amend- 
ment intended to be proposed to the bill (II. R. 7893) to create 
a division of cooperative marketing in the Department of 
Agriculture; to provide for the acquisition and dissemination 
of information pertaining ta cooperation ; to promote the knowl- 
edge of cooperative principles and practices; to provide for 
ealling advisers to counsel with the Secretary of Agriculture 
on cooperative activities; to authorize cooperative associations 
to aequire, interpret, and disseminate crop and market in- 
formation, and for other purposes, which were ordered to lie 
on the table and to be priuted, 


INVESTIGATION OF CONDITIONS IN THE VIRGIN ISLANDS 
Mr, WILLIS submitted the following concurrent resolution 
CS. Con. Res. 19), which was referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate: 


Resolved by the Senate (the House of Repreacutaticea concurring), 
That a joint committee of Congress to consist of three members of 
the Committee on Territories and Insular Possessions of the Senate, 
to be appointed by the President of the Senate, and three members 
of the Committee on Insular Affairs of the House of Representatives, 
to be appointed by the Speaker of the Hause of Representatives, fs 
hereby authorized to visit the Virgin Islands of the United States, 
and to inyestipate existing conditions in such islands with a view to 
determining the practicability and advisabllity of a change in the 
form of government of such Islands. The committee sliall elect a 
chairman trom among its members. For the purpose of this reso- 
lution such committee is authorized to bold heariugs and to sit and 
act at such times and places within the Virgin Islands or the United 
States; to employ such experts and clerical, stenogruphie, and other 
assistants; to require by subpoenm or otherwise the attendance of 
such witnesses and the production of such Looks, papers, and docu- 
ments; to administer such oaths and to take such testimony and make 
such expenditures as It deems advisable. The coat of stenographic 
services to report such hearings shall not be in excess of 25 cents 
per hundred words, The expenses of such committee shall be paid 


F neta Pea ia Boe ee nati oe Se 


CONGRESSIONAL RECORD—SENATE 


1926 


one-half from the contingent fund of the Senate and one-half from 
the contingent fund of the House of Representatives upon vouchers 
approved by the chairman. The committee shall make a final report 
to the Congress as to its findings, together with such recommendations 
for legislation as it deems advisable, on or before December 10, 1926. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Chaffee, one of its clerks, announced that the House had 
passed without amendment the following bills of the Senate: 

S. 2741. An act for the relief of the State of Ohio; 

S. 3691. An act to convey to the city of Lakeland, Fla., 
certain Government property ; 

S. 3841. An act to provide for the distribution of the 
Supreme Court Reports and amending section 227 of the 
Judicial Code; 

S. 3884. An act authorizing expenditure of tribal funds of 
Indians of the Tongue River Indian Reservation, Mont., for 
expenses of delegates to Washington; and 

3.4056. An act to amend section 98 of the Judicial Code 
as amended. 

The message also announced that thé House had agreed to 
the amendment of the Senate to each of the following bills: 

II. R. 3833. An act to amend section 204 of the act entitled 
“An act to establish a code of law for the District of Colum- 
bia,“ approved March 3, 1901, and the acts amendatory thereof 
and supplementary thereto; and 

H. R. 12266. An act to amend the act entitled “An act for the 
retirement of public-school teachers in the District of Colum- 
bia,” approved January 15, 1920, and for other purposes. 

The message further announced that the House had agreed 
to the amendments of the Senate to the bill (H. R. 7943) for 
the relief of Mrs. G. A. Guenther, mother of the late Gordon 
Guenther, ensign, United States Naval Reserve. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 7669) to 
provide home care for dependent children; requested a confer- 
ence with the Senate on the disagreeing votes of the two 
Houses thereon, and that Mr. ZIHLMAN, Mr. Houston, and Mrs. 
Norton were appointed managers on the part of the House at 
the conference, 


HOME CARE FOR DEPENDENT CHILDREN 


The VICE PRESIDENT laid before the Senate the action 
of the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 7669) to provide home care for 
dependent children, and requesting a conference with the Sen- 
ate on the disagreeing votes of the two Houses thereon. 

Mr. CAPPER. I move that the Senate insist on its amend- 
ments, accede to the request of the House for a conference, 
and that the conferees on the part of the Senate be appointed 
by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. Capper, Mr. Jones of Washington, and Mr. Kine conferees 
on the part of the Senate. 


JUDGMENT OF SUPREME COURT OF SOUTH CAROLINA IN LAND V. 
REESE ET AL. 


Mr. BLEASE. Mr. President, I ask unanimous consent to 
have printed in the Recorp the judgment of the Supreme 
Court of South Carolina in the case of Land against Reese et 
al., on which I wish to make some remarks later. 

The PRESIDING OFFICER (Mr. Wiis in the chair). Is 
there objection to the request of the Senator from South Caro- 
lina? The Chair hears none, and it is so ordered. 

The State of South Carolina, in the supreme court 


J. S. Land, appellant, against Isaac Reese, Wesley Johnson, B. L. 
Dimoc, Frank Hampton, Jos. Wilson, Charles Smith, as trustees 
of Union Baptist Church of Columbia, 8. C., and Union Baptist 
Church of Columbia, S. C., respondents 
Appeal from Richland County, R. W. Memminger, judge. 

(Case No. 62. Opinion No. 11949. Filed April 6, 1926) 

Affirmed. 

Moorman & Moorman, of Colupibia, for appellant. 

Cole L. Blease, C. T. Graydon, and D. T. Faulkenberry, all of Colum- 
bia, for respondents, 

Watts, J.: The decree of Judge Memminger is satisfactory to us, and 
it is the judgment of this court that the judgment of the circuit court 
be affirmed. 

Affirmed. 

Cothran, Blease, and Stabler, J. J., and R. O. Purdy, A. J., concur. 
Gary, C. J., did not participate. 

The following is the decree of the circuit judge referred to above: 

“This is an action for foreclosure of a mortgage given by author- 
ized officers of a negro Baptist Church, of Columbia, to J. S. Land, 
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money lender, through the law firm of Barron, MeKay, Frierson & 
Moffatt, of Columbia. 

“The negroes paid interest to the law firm, and pursuant to an 
agreement with the law firm made at the time of the execution and 
delivery of the mortgage paid before maturity on account of the prin- 
cipal two payments amounting to $1,700. Barron had put bond and 
mortgage in the possession of Land, and the negroes did not call for 
the production of the originals when they made their payments, but 
got Barron's receipts for the payments. The mortgage shows on its 
face that it was executed by ignorant people on behalf of a negro 
church. Of course, the face of the mortgage shows that it was made 
to Land, but it is not probable that the negroes knew this, and no 
doubt believed they were dealing with Barron. 

“ Barron died and Land never received the payments which had been 
made on the principal. He forecloses for the whole amount. The 
master finds for Land and declines the credits set up in the answer. 

Exceptions are taken and a request made for permission on behalt 
of defendants to take further testimony along the line that the firm 
of Barron were absolute general agents of Land and that payment to 
the firm was payment to Land. I granted this, and testimony was 
taken and reported and the whole matter was presented before me for 
decision. 

“Upon first impression I was inclined to make the usual decision 
in cases where a loan is negotiated through a lawyer authorized to 
draw up the papers and collect interest; that a payment on the prin- 
cipal by the borrower to the lawyer would not bind the lender; how- 
ever, after a careful study of the whole record I find that the case 
differs materially from the ordinary case of such transaction. 

“I can not but conclude that Barron was the general agent of 
Land for investing his money and actually collecting principal and 
interest and reinvesting it as he saw fit, and it was a mere matter of 
form that the papers were made out to Land and put in his possession, 
Land had an agreement with Barron that Barron was to pay him 
interest on all funds of Land's in his hands, whether loaned out or 
not, and in a number of cases appearing in the testimony Barron 
did collect principal for Land and remitted it to him and then pro- 
cured satisfaction for the borrower. Barron thus being the general agent 
for Land, under Knight v. Jackson (36 S. C. 10) his declaration at the 
time of execution of the papers were part of the res gestae, admissible 
as evidence, and binding upon Land. It is obvious that the declara- 
tion of Barron that payment on principal before maturity would be 
credited was binding on Land, and Land put Barron in a position 
to thus deceive these ignorant negroes, and should not now be heard 
to contest. Barron naturally was interested in getting the loan paid 
up as soon as possible and lending the money out again and getting 
another fee from a new borrower. It made no difference to Land, be- 
cause under his agreement with Barron he was to get interest on his 
money whether Barron loaned it out or not. 

“Upon another ground also I am satisfied that the exceptions to 
the master’s report are well taken and that the defendants are en- 
titled to have the payments of principal credited upon the debt. That 
is under the general principle that where one of two innocent persons 
must suffer by the wrongful act of a third he will be required to bear 
the loss who was most at fault in letting it be brought about. 

“ Measured by this rule, it seems to be apparent that the loss should 
be upon Land. ‘The only fault that can be put upon the negroes is that 
they trusted the statement of Barron, clothed, or apparently clothed, 
with power to conduct the whole transaction, and actually conducting 
it, and not requiring from Barron the production of papers when the 
payments were made. This fs insignificant, to my mind, as compared 
to the negligence of Land in holding Barron out as his agent to invest 
his money, to collect interest, in some cases to collect principal; to do 
nothing more than have the papers made payable to him and delivered 
to him. These special papers showed the loan was to a negro church ; 
he would know they were usually ignorant and easily deceived. He 
could have easily notified them to make payments only to him. On the 
contrary, be gave the Barron firm a full swing in investing and rein- 
vesting his money. He took no care at all in protecting innocent per- 
sons conducting transactions with Barron, and he himself was all the 
while protected by his agreement with Barron for investment on his 
funds. 

“No argument should be drawn from a knowledge which comes after 
the fact, and upon-that idea it may be reasoned that Land had absolute 
confidence in Barron; but the testimony in this case shows that he 
seemed anxious to get money out of the hands of Barron when it was 
paid in to his credit. He had become apprehensive; he should have 
warned these people and not waited and caused them a loss ‘ after the 
deluge,’ as a decision now in his favor would entail. 

“Let a formal decree be prepared carrying out the views herein ex- 
pressed on the footing of this decree and as a part hereof, 

“And it is so ordered, adjudged, and decreed. 

“R. W. MeMMINGER, Circuit Judge” 


The VICE PRESIDENT (at 12 o'clock and 10 minutes p. m.). 


Morning business is closed. The calendar under Rule VIII is in 
order, 
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Mr. SMOOT. Mr. President, on June 2, 1926, the Senator 
from New York [Mr. Coretanp] made a request of the chair- 
man of the Finance Committee for a statement as to the con- 
dition of the Treasury with a view to any possible further re- 
duction in taxation within the present session of Congress. 

The Senator from New York incorporated with his brief 
remarks a newspaper article appearing in the Detroit Free 
Press under date of May 31, 1926. I de not understand that 
the Senator from New York accepted that article as stating 
the facts, but rather that he desires information on the subject 
because of that article and others that have appeared recently 
in the préss. 

The truth is that the article does not state the situation eor- 
rectly. In the annual report of the Secretary of the Treas- 
ury for 1925 there will be found, at page 8, a definite statement 
by the Secretary as to the estimated surplus fer 1926 and 
1927. That estimate was made prior to November, 1925, and 
was based upon the Budget requirements without consideration 
of possible additional expenditures through the enactment of 
new legislation by the present Congress. The Secretary's esti 
mate showed a surplus for the fiscal year 1926 of over $262,- 
000,000 and a surplus for 1927 of over $330,000,000, The actual 
figures are only slightly in excess of each amount just men- 
tioned. ‘ 

After the revenue act of 1926 had been passed Mr. McCoy 
made estimates which showed a loss in revenue by reason of 
the tax reductions provided for under that act of $195,800,000 
for the fiscal year 1926 and $319,000,000 for the fiseal year 1927. 
Those estimates also gave no consideration to the results, of 
possible additional legislation by this Congress. So, as the 
tax reduction passed into law, the estimates came within 
$67,000,000 of the estimated surplus for 1926, without consid- 
eration, of further legislation, and within $11,000,000 of the 
estimafed surplus for 1927. 

Viewed in another way, there would be a total estimated loss 
in revenue for the two fiscal years 1926 and 1927 of over 
$500,000,000. Yet when the revenue act of 1926 was finally 
passed we had but four months remaining in the present fiscal 
year. Part of the tax reduction became effective immediately. 
The changes in the excise taxes did not become effective until 
30 days after enactment, and certain other repeals did not 
become operative until June 30 of this year. 

Figured on the basis of the calendar year 1926, however, the 
reduction in receipts by reason of the revenue act of 1926 were 
estimated at $456,261,000. So there was a difference of some 
$260,000.000 in the tax reduction on the basis of the calendar 
year as compared with the fiscal year. In making those esti- 
mates Mr. McCoy gave as full consideration as he then deemed 
proper for the recognized prosperity which had oecurred dur- 
ing the calendar year 1925. 

When the tax law was passed it was fully realized that the 
$260,000,000 difference in the loss of revenue on a calendar- 
year basis, as compared with a fiscal year, would fall within 
the last six months of the calendar year 1926, and so within 
the first six months of the fiscal year 1927. Such anxiety as 
was ex. ressed by the executive departments of the Govern- 
ment at the time related solely to the fiscal year 1927, because 
of the $31,000,000 loss that applied to that year and because 
the possible action by this Congress was an unknown factor. 
Leaving a margin of but $11,000,000 to offset the effect of pos- 
sible legislation in this Congress by reason of the publie build- 
ings bill, farm-relief legislation, pension bills, deficiency appro- 
priations, retirement bill, and many other matters was a situ- 
ation which properly caused concern. 

The extent to which that concern may be relieved by reason 
of the large receipts from the income tax, based upon 1925 
income, is incapable of definite estimation at this time. The 
Director of the Budget is engaged at present upon the task of 
revising the estimates of receipts and expenditures for the 
fiscal year 1927. It will not be possible to complete that work 
until the June 15 receipts are a matter of record, and certainly 
not prior to the time that Congress has finally and definitely 
acted on matters of major importance that materially affect 
the expenditures. 

Whatever the situation may be as to the fiscal year 1926, 
any present estimate as to the fiscal year 1927 is but a haz- 
ardous guess, which would not justify any tinkering with the 
tax law that has so recently been enacted, and as to the 
operation of which the information is so meager and unreliable. 

Such being the situation, Mr. Presider‘, I regret that I can 
not give the Senate a definite statement as to the fiscal condi- 
tion from the standpoint of the Treasury at this time. But I 
can give some consideration to the newspaper comments that 
have been expressed recently. 
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In order to afford some understanding as to the uncertainty 
involved, I will refer to the 1926 fiscal year situation for 
illustration and for the purpose of clarifying the misunder- 
standing that exists in the minds of certain Senators, as well 
as in the press items referred to. It is barely possible that 
they have guessed right, but we can not venture a fiscal change 
upon a mere guess. 

It is true that the receipts from the income tax for the first 
11 months of this fiscal year have amounted to $1,538,700,200.53, 
as compared with $1,383,052,646.25 during the same period of 1925. 
Mr. McCoy's estimate for the entire fiscal year 1926 from this 
source of revenue was $1,706,700,000. That estimate was made 
about March 1, and took into consideration an estimate of the 
degree of prosperity that occurred during 1925. He included in 
that estimate back tax collections in the amount of $180,0090,000. 
But the Treasury Department has been making a strenuous 
drive on the collection of back taxes, and it is now estimated 
that the total revenue from that source during the present 
fiscal year will amount to between $300,000,000 and $350,000,000, 
or from $120,000,000 to $170,000,000 in excess of Mr. McCoy's 
estimate. 

The refunds of taxes, howerer, also will exceed the estimates, 
in all probability by from $25,000,000 to $30,000,000. So it may 
be stated conservatively that the net excess of back taxes to 
be received during this year over the estimates will amount to 
about $100,000,000—possibly more. It must be observed as to 
that item, however, that to the extent that the Treasury De- 
partment demonstrates such pronounced activity in the clearing 
up of old cases, so that the additional revenue is credited to 
this fiscal year, to that extent must the receipts from that 
source be proportionately lower during future fiscal years. 
That should be perfectly apparent to all. This fact creates one 
uncertainty as to the fiscal year 1927. Mr. McCoy also esti- 
mated like receipts from that source of $150,000,000 for 1927. 
Just how far the present receipts have overlapped that esti- 
mate, due to the special activity by the department in its en- 
age to collect, is a matter of mere speculation at the present 

e. 

Another reason for the large receipts from the income tax, 
notwithstanding the reduction in the rates, is due to the fact 
that many persons must have paid their taxes in full with the 
March 15 payment. To just what extent this has been done can 
not be determined until the millions of returns have been ex- 
amined. It has been the past experience of the department that 
with each suceessive tax reduction many persons have pre- 
ferred to pay the lower taxes in full with their first payment, 
rather than to take advantage of the provision for paying in 
four installments. For example, it is known that in 1925 about 
$440,000,000 was paid in income taxes during the month of 
March, but in June of that year the receipts amounted to only 
86.4 per cent of the March collections. If that same ratio 
prevails in June of this year, the collections (including back 
taxes) will be about $435,000,000. On the basis ef the 1925 
experience and in view of the probability of greater payments 
in March of this year, under the larger reduction in rates than 
occurred in 1925 under the 1924 law, it is difficult to estimate 
the amount of the June collections. 


An apparent error in the newspaper article is found in the 
statement that “by the first of June the Treasury will have 
taken in a grand total of about $3,500,000,600." To the con- 
trary, the last daily statement up to June 1 shows that the 
total receipts (including customs) amount to $3,311,116,341.55, 
or almost $200,000,000 less than was estimated by the writer 
of the article. 

Furthermore, his estimate of a surplus of $250,000,000 is 
predicated on an estimate of total receipts for the present 
fiscal year amounting to $4,000,000,000 and expenditures of 
$3,750,000,000, As the actual receipts from all sources up to 
June 1 amounted to $3,311,000,000, there will have to be re- 
ceipts during the present month of about $700,000,000 in order 
to reach the $4,000,000,000 estimate by the correspondent. That 
should appear to anyone as an obvious impossibility, 

The total receipts from all sourges in March of this year were 
$660,000,000, of which the income tax contributed $504,000,000. 
If 86.4 per cent of that amount can be taken as an estimate of the 
probable June collections from that source, or $435,000,000, 
then $265,000,000 must be received from other sources in order 
to equal the $700,000,000 estimate as made in the newspaper 
article. If customs receipts are assumed at as high a figure 


as $45,000,000 and miscellaneous receipts from internal rey- 
enue and other sources at $85,000,000—both of which figures 
are higher than the actual receipts for May of this year—or 
a total of $130,000,000, the estimated surplus of $250,000,000 
will still be short by the amount of $135,000,000, thereby making 
the surplus, aceording to the correspondent’s own figures as 


. 


1926 


corrected about $115,000,000. That figure is explained in part 
by the excess of back-tax collections over the estimates. 

However, in using that estimate of $250,000,000 the author 
of the newspaper article has designated that as the minimum 
surplus. He asserts the possibility of the amount being nearer 
$350,000,000. 

Of course, the figure is based upon the same error of $200,- 
000,000 in his estimate of receipts up to June 1. Also, he is 
figuring total customs receipts at $585,000,000 for this year, 
an amount that is excessive by about $10,000,000. It also re- 
flects the other errors. 

For the purpose of discussion I would like to assume that 
there will be a surplus at the end of this fiscal year of over $300,- 
000,000. Not that I mean that there will be, for we can not 
tell until later in this month, but just for the sake of argument 
I would like to make the assumption. We know to start with 
that over $100,000,000 of that amount is due to back-tax col- 
lections being in excess of the estimates. We know also that 
the year 1925 was a very prosperous year, with a reflection in 
incomes and accordingly in income taxes. We know nothing 
about how the income of the Government in 1927 will be re- 
flected from the business conditions of 1926. It is true that 
we have some guide as to the collections for the first six 
months of the 1927 fiscal year, but that is only the smaller part 
of the story. Those collections, of course, are based upon the 
1925 incomes. After the June 15 payments have been made we 
will be in a better position to know the extent to which the 
March 15 collections represent payments in full. We also will 
have a better idea of the 1927 expenditures when we can exam- 
ine the Budget figures. 

It is absolutely futile to attempt at this time, prior to defi- 
nite knowledge as to the operation of the 1926 revenue act, 
to tinker with the estimate involving the 1927 revenue, which 
is going to be dependent for half of its year upon the business 
conditions which prevail during the balance of this calendar 
year. Such speculation may be proper as a newspaper item, 
but it is hardly commendable for a great Nation which is deal- 
ing with the welfare of over 110,000,000 people. We must be 
able to look into the future with knowledge of the present from 
the past experience, and we have insufficient information at 
the present time. 

With each successive tax revision we haye removed sources 
of reyenue and have placed more reliance upon the income tax 
to meet the fiscal requirements. That in itself creates a factor 
of uncertainty. It is all right so long as prosperous year fol- 
lows prosperous year; but when conditions become such that 
the net-loss provisions become operative to a pronounced de- 
gree, there is bound to be a considerable loss in revenue. In 
1922 and 1923 the net-loss deductions by corporations alone 
amounted to over $500,000,000 in each year. We do not know 
what they were in 1924, but we do know, from the general pros- 
perity that prevailed during 1925, that such deductions. must 
have exerted less effect than usual upon the revenue. What 
the calendar year 1926 will shew, of course, is unknown at the 
present. We do know of great losses being sustained by indi- 
viduals during the spring of this year. Whether those losses 
will be offset by gains during the remainder of the year is a 
matter on which any guess would be equal in weight. 

I have touched briefly on the situation, Mr. President, but 
to the fullest extent permitted by the information that is now 
available. A more definite expression may be expected toward 
the latter end of this month. Until then, at the earliest, no 
one can hazard more than a bare guess as to the next fiscal 
year, and I am sure that neither the Senator from New York 
nor any other Senator would expect the fiscal policy of such a 
great Nation to find its determination in speculation as con- 
trasted with sound judgment that finds its basis in reliable 
facts. 

Mr. COPELAND obtained the floor. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sen- 
ator yield to me to ask the Senator from Utah a question and 
to make a very brief statement? 

Mr. COPELAND. I yield to the Senator. 

Mr. ROBINSON of Arkansas. I should like to ask the Sen- 
ator from Utah if he can summarize what he has said and in- 
form the Senate whether he believes there will be a surplus 
or a deficit as a result of the present year’s operations of the 
Treasury Department? 

Mr. SMOOT. Mr. President, I may state that this whole 
misunderstanding comes from the fact that they estimate cal- 
endar years instead of fiscal years. That was well understood 
by the Finance Committee when they made their report; that 
. was well understood in conference; and we had no fear what- 
ever for the last six months of the fiscal year 1925-26. We 
knew that the burden would fall on the first and second halves 
of the fiscal year 1926-27; and that is where the burden will 
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fall, I will say to the Senator. In other words, the estimate, 
as I have stated, was $330,000,000 for the first half of 1927, 
Now, the question is whether we have sufficient revenue under 
the existing law to meet that amount for that half of the cal- 
endar year, just as I said. 

My opinion is that we will haye ample time to meet it, but 
no one can tell. No one can tell what the losses have been 
upon the stock exchanges in the last three months, whereas 
everybody knew that every man and firm dealing in stocks in 
the United States made a profit, because the market began 
low and it steadily rose, and no one lost during that year 
unless he sold short, and there was very little of that business 
done. In the case of the man who was carrying his stocks on 
credit, as the stocks began to tumble in price the forced sales 
began. The forced sales brought about other sales, and, of 
course, there is not to be made in this year of 1926 from the 
stock exchanges the amount of money that there was in 1925. 
That is one source of loss. Notwithstanding that loss, I think 
we are perfectly safe under existing law; but I am quite sure 
that for the coming fiscal year, beginning July 1 of 1926 and 
ending June 30 of 1927, we will not have much more than 
enough revenue to meet the expenses of our Government. 

Mr. ROBINSON of Arkansas. Does the Senator feel sure 
that we will haye enough? : 
Mr. SMOOT. Yes; I do. I feel sure that we will have 
enough, unless we make three or four hundred million dollars 

more of appropriations at this session of Congress. 

Mr. ROBINSON of Arkansas. Mr. President, I desire only 
to say that the statement of the Senator from Utah is evi- 
dently made after great preparation and with much caution. 
It is intended to answer declarations made in the public press 
that under the internal revenue law which the Congress re- 
cently passed the revenues will be excessive, and further reduc- 
tions will be immediately or shortly required. 

The Senate will remember that when the recent revenue act 
was under consideration by the Senate we were told that we 
dared not eliminate from the law certain taxes now in force, 
however obnoxious and annoying they might be, for the reason 
that reductions already in contemplation would reduce the 
revenues below the danger point. 

I need not review the different phases of taxation that were 
retained in the bill upon the insistence of Senators, led by the 
Senator from Utah, that the Senate of the United States was 
running amuck in the matter of reducing taxation. You will 
recall that when the bill left the Senate, carrying as a result of 
amendments here adopted enormous reductions on certain 
classes of moderate incomes and other reductions, it was 
announced by the Treasury Department and by others repre- 
senting the administration that in all probability the bill would 
necessarily be vetoed; at least, great consideration must be 
given to it because of the conviction that the Senate had gone 
too far in initiating and in securing the adoption of tax-reduc- 
tion amendments. Now it appears from the statement of the 
Senator from Utah that we might have gone somewhat further 
than we did go without danger to the condition of the United 
States Treasury. 

Another thing appears from the Senator's statement, and that 
is the habitual inaccuracy of the estimates of the Treasury De- 
partment in respect to the relation between revenues and ex- 
penditures. The subject, of course, is affected with serious 
difficulties. 

Another fact is that because of this situation the uncertain 
state of conditions, no further reduction in taxes need be pro- 
posed now. That subject must be reserved. 

It was pointed out, while the revenue bill was under debate 
here in the Senate, that it was the habit of the present and the 
last administration, when an election was approaching, to bring 
in a tax-reduction bill and impress the publie with the benef- 
icent motives and influence and the economical practices of the 
administration; and it was also pointed out then that in all 
probability, as a result of the legislation we had under con- 
sideration, when two years have rolled around, and a presiden- 
tial election, the election of 1928, is approaching, the repre- 
sentatives of plutocracy in the United States Senate and else- 
where will propose another reduction as a benefaction to the 
public, and as a means of securing political results. So the 
Senator from New York need not be surprised at the showing 
made here this morning. Any further reduction in taxes pro- 
posed by the administration will be reserved until another 
election is approaching. 

Mr. SIMMONS. Mr. President 

Mr, COPELAND. I yield to the Senator from North Caro- 
lina. 

Mr. SIMMONS. I should like to ask the Senator from Utah 
just one question. What was the amount derived from income 
tax for 1926 as compared with 1925? 
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Mr. SMOOT. Mr. McCoy's estimate, as I stated, of the 
revenue from this source for the entire fiscal year of 1926 
was $1,7086,700,000; 

Mr. SIMMONS. As compared with what? 

Mr. SMOOT. As compared with 51,538,700, 200.53 for the 
fiscal year of 1925. 

Mr. SIMMONS, That is to say that notwithstanding the 
reduction, the income for 1926 would be something over $200;- 
600,008. less than for 1925? 

Mr. SMOOT. No; not over his estimate. His estimate for 
1926 was $1,706,700,000; and included in that, of course, the 
Senator will remember, was $180,000,000 for back. taxes. 

Mr. SIMMONS. I am not talking about that. I ask the 
Senator to state the estimated. receipts fram the income tax for 
the year 1926 as compared with the year 1925. 

Mr. SMOOT. Let me give the Senator the exact figures. 
The receipts from the income tax for the 11 months of this 
fiscal year have amounted to $1,538,700,200.53—that is, for 11 
months—as, compared with $1,383,052,646.25. during the same 
period of 1925. I am speaking now of the fiscal year. That is 
a difference of about $155,000,000. 

Mr. SIMMONS. That is to say, the receipts for the first 11 
months of the fiscal year 1926 were $155,000,000 more than the 
receipts for the same period of time during the fiscal year 1925, 
notwithstanding the reductions that were made? 

Mr. SMOOT. That is trne. 

Mr. SIMMONS. Notwithstanding the reductions that were 
made, 

Mr: SMOOT. This is for the fiscal year. 

Mr. SIMMONS. I am talking about the fiscal year. 

Mr. SMOOT.. Of course; that would have to be covered over 
the full year, the 12 montlis. Mr. MeCoy’s estimate for the 
fiseal year 1926 is $1,706,700,000, within $25,000,000, with the 
exception of the extra amounts we have collected in the way of 
back taxes: 

Mr. SIMMONS. The question of back taxes has nothing to 
do with the inquiry I am making now: 

Mr. SMOOT. They are included in the $300,000,000 I 
spoke of. 

Mr. SIMMONS. I asked for the receipts: from income taxes: 

Mr. SMOOT. That 1 have given to the Senator. 

Mr. SIMMONS. Very well. I think this inquiry made by 
the Senator from New York comes very opportunely. The 
public is very much at sea as to the actual condition of the 
Treasury at this time, and I think it is entitled to enlighten- 
ment. 

Various rumors have reached the public, emanating, I take it, 
from the Treasury Department, it may be through leaks: in the 
Treasury Department, but nevertheless the Treasury seems to 
be the source of the information which the public has reeeived, 
and until the present time I do not understand that there has 
been any effort on the part of the Treasury Department to deny 
or repudiate the published statements with reference to the 
probable amount of the surplus in the Treasury at the end of 
this fiscal year. 

Those estimates, seeming to be authentic, and not, as T under- 
stand, questioned up to the present time—and probably an 
interpretation of the remarks of the Senator would leave them 
still unquestioned—are to the effect that there will be a surplus 
in the Treasury at the end of this fiscat year of between 
$250,000,000 and $300,000,000. 

My own investigations, while they have-not been so thorough 
as to enable me to speak with absolute eertainty, convince me 
that those figures are not far wrong, and that, notwithstanding 
the reductions and the modifications that were made in the 
late revenue act, instead of a surplus of $60,000,000 for the 
year 1926, as estimated at the time the bill was passed, we shall 
have a surplus of not less than $250,000,000. 

Of course, if those figures are correet, the taxpayers of this 
country will feel, and justly feel, that the Treasury Depart- 
ment has been remiss and that Congress has been misled, and, 
as a result, that they did not secure in the last enactment that 
measure of relief to which they were entitled. There will be 
a general feeling throughout the country that this estimated sur- 
plus, representing that.much more money than was required to 
pay the expenses of the Government, was unjustly collected from 
the taxpayers, and ouglit to be returned to them by way of 
reductions of taxes as speedily as practicable. 

Senators will remember that when we were discussing the 
present revenue law, only four or five months ago, it was in- 
sisted on this side of the chamber that much greater reduc- 
tions might be made than those the majority propesed without 
in any way jeopardizing the Treasury, certainly for the year 
1926. 

The question, therefore, is, if these present estimates are 
correct, what should be done to relieve the taxpayers?) The 
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Secretary of the Treasury is represented in the press as having 
suggested that the estimated surplus can be utilized for the 
purpose of further reducing the national debt. We have al- 
ready provided a fund for the reduction of the national debt. 
We have provided that there shall be set aside about $300,- 
000,000 a year as a sinking fund. We have provided that all 
the receipts in the way of payments by our foreign debtors 
shall be covered into that sinking fund, and that will afford 
a fund whieh will pay off the public debt in less than 25 years, 

The: Secretary has heretofore been using the surpluses. not 
necessary to a reasonably speedy reduction of our public debt 
and which ought to have been returned to the people, for the 
purpose of further reducing the public debt. In the face of 
the fact that we have, in our settlements; with foreign coun- 
tries, given them 62 years to complete their payments, this 
suggestion of the Secretary that this fund set apart by law 
to pay off our national debt in less than 25 years. shall 
be further increased by using the current taxes collected 
from the people, I think has not met and will not meet with 
much response. I think that is not a proper suggestion as 
to what should be done with this surplus, The Secretary of 
the Treasury will find that the publie will not sustain him in 
his position. 

What shall we do with it? The suggestion is made that we 
should not at this time think of another tax reduction, be- 
cause the condition of the Treasury for the fiscal year 1927 
may not be so favorable as it is this year.. When we passed 
the bill, that was suggested, and that was realized. It was 
then suggested that the surplus for 1926 would be $60,000,000, 
and that the surplus for 1927 would probably be about $11,- 
000,000. So that the difference in the estimates we had then 
between. the prospective condition of the Treasury in 1927 as 
compared with that of 1926 would be the differenee between 
$60,000,000 and $11,060,000. 

But for the conditions whieh probably will arise In 1926, 
IL would say that we will have, with reasonable certainty, at 
least $250,000,000 which we could return to the taxpayers dur- 
ing the next session of the Congress. 

Mr. GERRY. Mr. President 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Rhode Island? 

Mr. COPELAND. I yield. 

Mr. GERRY. Is it not also true that if it had not, been for 

the insistence of the ranking minority member of the Finance 
| Committee and the other minority members that the taxes 
would have been even higher, because it was. the insistence of 
the Senator from North Carolina [Mr. Simmons] on the reduc- 
tions in the middle brackets which caused them to be made? 

Mr. SIMMONS. Oh, yes; the reductions were increased very 
much over $100,000,000. 

I want to speak about this matter calmly and fairly. I agree 
with the Senator from Utah that we can not at this time defi- 
nitely determine what the surplus for this year will be. There 
is the month of June to take into aceount, and we can only. 
estimate as to that. But that will not disturb the figures very 
much one way or the other. That is not the most important 
question, however. 

Mr. SMOOT. We both agree as to that. There is no trouble 
in that regard, and it never occurred to a member of the com- 
mittee when the matter was under consideration that the condi- 
tion at the end of the fiscal year 1926, would bether us. It was 
the condition at the end of the year 1927 that it was conceded 
might bother us. 

Mr. SIMMONS. I intend to get to that. I realize that situa- 
tion. The difficulty in determining new what fund we will have 
for tax: reduction grows out of the uncertainty as to the year 
1927. But for that we could proceed at once to reduce taxes 
at least $250,000,000, in my opinion. 

What is that uncertainty? As I said a little while ago, at 
the time the revenue bill was passed the estimate as to the 
difference between the surplus in the Treasury at the end of 
1926 compared with 1927 was that the difference would be 
about $49,000,000 only. I think probably that is too low. A 
study of the situation has convinced me that it is very much 
too low. 

The question whieh we have to consider, therefore, is this: 
What is probably going to be the condition of the Treasury 
at the end of 1927? I do not think we are in any condition to 
undertake a reduction during this session of Congress. I think 
everybody will agree with me om that. But the question is, 


Will we be in a condition at the short session to make a further 
reduction or will we have to wait another year before we 
make it? As I have said, that depends upon an analysis of the 
probable situation in 1927. 

F have here an estimate, made fer me by an expert of the 
department, in which he estimates that the eorporate income 


1926 


taxes for the year 1927 will be 812,000,000 greater than for 
the year 1926. 
Mr. SMOOT. For the fiscal year? 


Mr. SIMMONS. I am talking about the fiscal year. That 


is the starting point. I have also an estimate that the re- 


ceipts from individual incomes will probably be something like 


$147,000,000 less for 1927 than for 1926. 


Mr. President, I can see the reason, and it must be obvious 
to everybody, why we will receive a greater return from cor- 
porations for 1927 than for 1926. Not only will we do so be- 
cause of the probable greater increase in the profits and in- 
comes of corporations, but because in the United States in- 
There is 
But the main reason lies in 
the fact that we actually increased the corporation income tax 
to the extent of one-half of 1 per cent. Taking these two 
things into consideration, it is easy to see that the income 


comes, like everything else, grow with the years. 
always a normal development. 


from corporations for the next fiscal year will reasonably 
amount to at least $162,000,000 more than for 1926. 

Mr. WATSON. Mr. President, may I ask the Senator a 
question? 

Mr. SIMMONS. Certainly. 


Mr. WATSON. Has the Senator the figures available to 


show the amount of the sinking fund each successive year 
from the time it was provided down to the present time? 

Mr. SIMMONS. No; I have not those figures at this 
moment, I-was not discussing the sinking fund. 

Mr. WATSON. But I understood a little while ago—— 

Mr. SIMMONS. 1 will say to the Senator that if he wants 
to discuss that matter he will have to take it up after I get 
through with the discussion of the question to which I am 
addressing myself. 

Mr. WATSON. Very well. 

Mr. SIMMONS. I am unable to see why the income from 


individual taxes should shrink to the extent estimated by the 


Treasury Department. The incomes from 1926 were derived 
from the profits of 1925 after the tax reductions had been 
made, the 1926 ineome-tax reductions being retroactive to 
January 1, 1925. The basis upon which the income taxes 
were levied for the year 1925 and collected in 1926 is identical 
with the basis upon which they will be levied for the year 
1926 and collected in 1927, and I doubt very much whether 
there will be any very great shrinkage in the receipts from 
that source. 

Again, Mr. President, it is said that the large surplus of 
this year is the result of much heayier back-tax collections 
than were anticipated. 

Mr. SMOOT. Yes; $100,000,000. 

Mr. SIMMONS. Yes; $100,000,000 more was collected than 
was anticipated, and it is intimated that for the year 1927 there 
will not be as favorable results from the collection of back 
taxes as for the year 1926. If the results were the same as 
this year, of course it would not_change the equation at all. 
I do not know upon what basis the argument that there will be 
a reduced collection rests, 

Mr. SMOOT. I can tell the Senator, if he wishes to know. 

Mr. SIMMONS. Pardon me; just let me finish. I have an 
estimate of the Treasury with regard to back tax collections 
made on the 4th day of March, 1925. That was just after we 
had passed the revenue bill. In that estimate we find this 
item: 

Back taxes, 1926, 8180,000, 000. 


That is what the Senator from Utah said then. We actually 
have collected $100,000,000 more than that. 

Mr. SMOOT. We have collected $120,000,000 more, but we 
paid out about $20,000,000 more, so that there was an actual 
increase of $100,000,000, as I stated. 

Mr. SIMMONS. But my point is that in the same estimate 
of the ameunt that would be received from back taxes for 
1926 is an estimate of the amount which we are likely to re- 
ceive from back tax collections for the year 1927. The estimate 
then was that we would receive from back taxes for the year 
1927 $180,000,000, the same amount that it was estimated we 
would receive from that source for the year 1926. 

Mr. SMOOT. That is true; but remember, we collected 


$120,000,000 in 1926 that we expected to collect in 1927. We 


can not credit that up in 1926 and collect it in 1927. Therefore 
I say the amount estimated for 1927 can not be collected be- 
cause of the fact that there was $120,000,000 of it which was 
aa to be collected in 1927 that was really collected in 
192 

Mr. SIMMONS. Oh, Mr. President, the vast sources from 
which the Treasury expects to collect back taxes has hardly 
been touched yet. They are away behind in their auditing 
processes. They are away behind in their collection processes. 
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Evidently the Actuary of the Treasury thought when he made 
those estimates that there would be as much back taxes col- 
lected in 1927 as in 1926. I do not think there will be. I think 
there will be a difference, but nothing like the difference that 
is contended for by the Senator from Utah. 

Mr. President, the conclusion I have reached from an analy- 
sis of this matter is that the gain of $162,000,000 in corpora- 
tion income taxes will probably offset all we will lose in 1927 
on account of reduction in individual income taxes and on ac- 
count of reduced collections of back taxes. 

Mr. SMOOT. That estimate is based upon the fact that the 
business of the corporations will be exactly the same for 1927 
as for 1926. 

Mr. SIMMONS. That is the statement I am making, that the 
collections for 1927 from corporations will be at least $162,- 
000,000 more than for 1926, and will fully offset the losses in 
the taxes on individual incomes and in the eollection of back 
taxes. 

Mr. SMOOT. The Senator does not mean to say the profits 
of corporations for the fiscal year 1927 will be the same as for 
the fiscal year 1926, does he? 

Mr. SIMMONS. Why not? 

Mr. SMOOT. Because the Senator knows, and I can call his 
attention to industries in the United States and in his own 
State that will show to the contrary. I call his attention to 
the cotton industry, for ‘example. 

Mr. SIMMONS. The Senator from North Carolina knows 
that as well as the Senator from Utah, but I know, too, as well 
as he does, that in the beginning of the calendar year 1925, 
upon which these income taxes were collected this year, we had 
a condition that was somewhat worse than it is now. We 
started out in 1925 under certain depression in the industries, 
and that depression disappeared from day to day until during 
the last four months of the calendar year 1925 the profits of 
those industries were perfectly astounding. The fact that there 
is some temporary trouble in the manufacturing industries of 
the country at the beginning of this year does not argue any 
more than that same condition argued in the last year. That 
argument comes with very ill grace from a party that is to-day 
boasting from one end of the country to the other of the coun- 
try’s prosperity. 

Mr. SMOOT. We do have prosperity, but there is no need 
of trying to overdraw it. I am perfectly willing to admit that 
we have prosperity, and that 1925 was the greatest year in the 
history of the country. 

Mr. SIMMONS. But the Senator knows that a part of 1925 
was not prosperous. It was only the latter part of 1925 that 
was prosperous, and the Senator knows that. 

Mr. SMOOT. We had prosperity in the first part of 1925. 
The latter part of 1924 was not so prosperous, but 1925 all the 
way through was prosperous, There was never such business 
prosperity in the history of the Nation. 

Mr. SIMMONS. The returns that came in during the last 
four months of 1925 showed a condition of prosperity so great 
that the prosperity whieh existed in the earlier part of the 
year paled into insignificance. That prosperity is continuing 
to-day except in spots. The textile industry is somewhat de- 
pressed, but that is not generally true of the industries of 
the United States. The situation to my mind promises that 
this year will be just as prosperous as last year. If there is 
any question about it I think the Republican Party is the 
last who vught to raise the question. They are going be- 
fore the country in effect saying that “ Under our adminisira- 
tion we are not able to maintain prosperity, and prosperity is 
slipping, slipping, slipping. We are afraid that before the 
year 1927 is reached we will be in the midst of a depression.” 
The Republican Party is going to be in power for another year 
and I am surprised to hear the remark that the vaunted pros- 
perity, the boasted prosperity of the country, is already dis- 
appearing. 

Mr. SHIPSTEAD. Mr. President, will the Senator from 
North Carolina yield! 

Mr. SIMMONS. The Senator from New York has the floor. 

The PRESIDING OFFICER (Mr. Wits in the chair). 
Does the Senator from New York yield to the Senator from 
Minnesota? 

Mr. COPELAND. Certainly. 

Mr. SHIPSTEAD. I did not know the Senator from New 
York had the floor. I thought the Senator from North Carolina 
had the floor, otherwise I would have asked permission of the 
Senator from New York to interrupt. 

Mr. COPELAND. I am glad to yield to the Senator from 
Minnesota. 

Mr. SHIPSTBAD. The Senator from North Carolina is 
aware that we have just passed through a greater orgy of 
inflation, of speculative credit, of expansion of credit, than 
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we have ever experienced before in the history of the Nation. 
This orgy of speculation started in the spring of 1924 when 
the New York Federal Reserve Bank cut its rate from 4% 
per cent to 4 per cent on the first of May, cut it again from 
4 per cent to 3% per cent in June, and in August to 3 per 
cent when call money went to 2 per cent, In the spring of 
1925 we found that the banks had loaned the brokers $100,- 
000,000 more than they had loaned the brokers in February, 
1920, which marked the high point in war speculation, when 
they had $2,100,000,000 of brokers’ loans. A year later, or 
during last winter, that had increased by another $1,000,- 
000,000, which is only a part of the nation-wide orgy of specula- 
tion due to the expansion of credit by banks fostered by the 
Federal reserve system and the Treasury of the United 
States, evidenced by the fact that in the fall of 1925 the 
Treasury of the United States went into the market and pur- 
chased stocks and bonds for over $1,000,000,000. The Senator 
must realize that such an orgy of speculation, the blowing 
up of such a bubble by injecting this tremendous credit into 
the speculative structure of the country, can not go on for- 
ever. Even the New York Times, the conservative New York 
Times, in its financial section said early in the year 1925 
that the prosperity that was apparently manifest suggested 
the use of tremendous pumps. What did the New York Times 
mean by the use of pumps? It was the pumping of credit 
into the speculative and commercial’ structure in order to 
stimulate commerce and speculation, which is always stimulated 
when we have a tremendous expansion of credit at low rates 
of interest. It is doubtful if the world’s financial history 
affords a parallel to the $6,000,000,000 inflation engineered by 
Wall Street, with the active cooperation of the Treasury, in 
the closing weeks of 1924. The leading financial journals of 
the country, however strongly affiliated they may be with big 
business and Wall Street finance, are not blind to the situa- 
tion. We find a leading journal of finance and commerce, 
like the Annalist, of New York, saying editorially. on its first 
page—December 15, 1924: 


Unlike Shakespeare's mercy, which fell gently from heaven, to-day's 
flow of business “confidence” suggests the action of powerful pumps. 


The financial and commercial journals commented on it as 
the orgy of speculation went along. Of course, to liken it to an 
automobile tire, you can use your pump, and pump air into it, 
but the day is coming whether when it either blows out or 
something happens to empty it, and then you have deflation. 
Then you are running on a flat tire. 

Mr. SIMMONS, Does the Senator means to argue that that 
has come? 

Mr. SHIPSTEAD. It is already on the way. 

Mr. SIMMONS. Is the Senator looking for a panic? 

Mr. SHIPSTEAD. Mr. President, the losses in the stock 
market, the condition of the textile industry, the condition of 
industry generally all over the country are making business 
men now very apprehensive. They do not know just which 
way they are going. They know, however, that something has 
happened, The bubble has started to burst. 

Possibly the Federal reserve banks can so reduce interest 
rates as to provide 2 per cent call money again and start pump- 
ing credit into the commercial and speculative structure in 
order to revive the orgy of speculation that has been going on, 
but they can not keep it up forever. 

Mr, COPELAND. Mr. President. 

Mr. SIMMONS. I am not quite through. Will the Senator 
from New York please let me finish? 

The PRESIDING OFFICER. Does the Senator from New 

- York yield to the Senator from North Carolina? 

Mr. COPELAND. I yield to the Senator from North Carolina. 

Mr. SIMMONS. Mr. President, I do not think the industrial 
prosperity that we had last year and that we have to a large 
extent had up to to-day has been inflated. I do not think it is 
the result of speculation. I think it has been due to a pretty 
sound development of business in this country. That is Mr. 
Gary’s view about it, and that is the view of all the great cap- 
tains of industry in this country. They have assured us that 
the business, financial, and economic conditions of the country 
are upon an absolutely sound basis. 

Mr. President, there is probably more money in this country 
than there is in all the remainder of the world put together. 
We have half of the gold; we are the only country in the world 
that has unlimited credit; our bank vaults are all bulging 
with money. There is bound to be an enormous amount of 
money in this country. It has been flowing in constantly ever 
since the World War began, in enormous quantities at times, 
but it has been flowing in all the time, and not much of it 
has been going out. We have been accumulating a vast amount 
of money and credit in this country, 
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Mr. SHIPSTEAD. Mr. President, will the Senator from 
North Carolina yield to me? 

Mr. SIMMONS. I ask the Senator from Minnesota to let 
me develop this idea, please, and then I wiil yield to him. 

We have the money, Mr. President. We have, however, this 
condition in the United States: We have one part of our in- 
dustries built up upon a process of price fixing. Prices have 
been fixed by reason of the tariff and by reason of combina- 
tions by aid of the tariff. They are not fixed by the Govern- 
ment, of course, but with the aid of the Government; they are 
fixed by private industries of the country. Mr. President, in 
order to maintain those prices it becomes necessary for the 
industries of the United States to regulate supply. The mills 
and the factories start at full capacity; they vie with each 
other in output; but suddenly they find that they have pro- 
duced all that the American market will take care of, and 
a little bit more than the American market will take care of. 
If they sell outside the United States they must sell at world 
prices. Whenever that condition exists—and it has existed 
recently—the industries of the country are able to take care 
of themselves by temporarily stopping production by slowing 
down until consumption can overtake supply because it is 
necessary, in order that they may protect themselves in the 
high domestice prices, that they shall limit as much as they 
possibly can the surplus that has to be disposed of at the low 
prices of the world markets. We have, therefore, these peri- 
odie evidences of depression resulting from the slackening of 
the industries of the United States, shutting down and run- 
ning on a little less than full time in order to control what? 
Ea control the supply. For what purpose? To protect their 
prices. 

There is no trouble about money; there is no trouble about 
credit. Just as soon as the industries find that the conditions 
are ripe for it, we shall find the factories again running at 
full time. Some of the industries have overproduced. The cot- 
ton mill people have very much oyerproduced. They produced 
enough for the American supply, but America stopped using 
cotton goods to the same extent it had previously done, and 
the industry got in trouble; so there is some slackening down. 

Mr. President, I am sorry to hear that any Senator on the 
other side of the Chamber takes such a gloomy view of the 
future; I am sorry to hear that any of those Senators think 
we are on the verge of a collapse in this Republican prosperity 
that we have been enjoying and that they have been boasting 
about so much as coming directly from the Republican Party 
and not from the industries, not from conditions of the market, 
but from the Republican Party. This is about to happen, too, 
according to some Senators, right at the time when the Re- 
publican Party is in the height of its great boasting, 

But let me get back to the subject I was discussing when in- 
terrupted. We will have an increase of revenue in the fiscal 
year 1927 from the corporation income tax of $162,000,000. 
That, I believe, will offset what we will lose from individual 
income taxes and from the possibly reduced amount which we 
will be able to collect from back taxes. 

Mr. REED of Pennsylvania. Mr. President, the Senator has 
not forgotten, has he, that we will also lose the capital-stock 
tax? 

Mr. SIMMONS. I am going to refer to that; of course, I 
have not forgotten about it, but I want to get these three items 
out of the way. 

There will be in my judgment—and I make the statement 
after much reflection—a balancing of conditions in the com- 
parison of the revenues for 1927 with those of 1926, the in- 
creased taxes from corporate incomes making up the deficiency 
in individual income taxes and back taxes. That being so, the 
only factor that will reduce the revenues of 1927, as compared 
with those of 1926, will be the loss of revenue sustained by 
reason of the repeal or modification of certain of the excise 
provisions of the law, including the repeal of the capital- 
stock tax. 

It is estimated that we will lose on account of the repeal of 
the capital-stock tax $100,000,000; it is estimated that we will 
lose on account of the reduction in the rates of estate and gift 
taxes $18,000,000; it is estimated that we will lose on account 
of the reduction of the tax on spirits, $5,000,000; on ac- 
count of the reduction of the tax on tobacco, $3,000,000; on 
account of the reduction of the automobile tax, $42,000,000; 
on account of the repeal of the tax on photographic and artists’ 
materials, $1,120,000; on account of the repeal of the tax on 
firearms and ammunition, $2,850,000; on account of the repeal 
of the tax on jewelry, $7,000,000; on account of the repeal of 
the fax on brokers, $1,000,000; on account of the repeal of the 
tax affecting bowling alleys and billiard and pool parlors, 
$1,700,000 ; on account of the repeal of the taxes on automobiles 
for hire, $1,600,000; on account of the repeal of the tax on 
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tobacco manufacturers, $1,200,000; on account of the repeal of 
certain stamp taxes, $2,000,000; on account of the reduction 
in the taxes on admissions and dues, $6,000,000; and on account 
of miscellaneous reductions, $1,530,000. Those items, Mr. Presi- 
dent, will aggregate something less than $180,000,000. 

If we shall have a surplus this year of $300,000,000 and busi- 
ness conditions ‘Shall continue as they are—and of course the 
statement must be predicated upon that fact and I admit there 
is some uncertainty as to business conditions—but if they 
shall continue in 1926 as they were in 1925, then we will have 
in 1927 a surplus of at least $300,000,000 minus the less than 
$200,000,000 which we will lose ‘by reason of the repeal or re- 
duction of the taxes to Which I have referred, which were col- 
lected during 1926. ) 

That is about the situation. So, Mr. President, I have 
worked it down in my mind to about this: We have now a 
certain surplus, I think, of $250,000,000 and a probable surplus 
of $300,000,000 for the fiscal year 1926. For the year 1927, if 
business conditions shall continne as they are, notwithstand- 
ing the tax reductions which will then be in effect as they were 
not in effect in 1926, we will haye a surplus of between 
- $75,000,000 and $100,000,000 for that year, which would make 
an aggregate surplus of 3$350,000,000. 

If that shall happen, then, Mr. President, of course we should 
have a further reduction of taxes. I do not think that we can 
hope for a reduction during the short session of Congress, first, 
because the uncertainty—and there is an element of uncer- 
tainty, as everybody will admit—would be possibly too great to 
enter upon a definite plan of reduction, and second, because we 
shall not have the time during the short session in which to 
make the reduction. But, Mr. President, at the session begin- 
ing in December, 1927, everything will be known, and then we 
can have a reduction, for I predict now that the surplus in 
the Treasury at the end of the fiscal year 1927 will not fall 
below $350,000,000, 

5 CALLING OF THE ROLL 


Mr. BLEASE. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The Secretary will call the 
roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Asburst Frazier McKellar Schall 
Bayard George MeLean Sheppard 
Bingham Gerry McMaster Shipstead 
Biease Gillett MeNar: Shortridge 
Borah Glass Mayfield Simmons 
Bratton Gof Moses ‘Smoot 
Broussard Gooding Neely Steck 
Butler Hale Norbeck Stephens 
Capper Iarreld Norris Swanson 
Caraway Harris Oddie Trammell 
Copeland Harrison Overman Tyson 
Couzens Heflin Pepper Underwood 
Cummins Howell pps Wadsworth 
Curtis Johnson Tine Walsh 
Deneen Jones, N. Mex, Pittman Warren 
Dill Jones, Wash. Ransdell Watson 
Edge Kendrick Reed, Mo, Weller 
Edwards Keyes x à Williams 
Ernst ing Robinson, Ark. Willis 
Fernald La Follette Robinson, Ind, 

Ferris ‘Lenrvot Sackett 


The PRESIDING OFFICER. LEighty-two Senators having 
answered to their names, a quorum is present. 

Mr. COPELAND. Mr. President—— 

The PRESIDING OFFICER. The Senator from New Tork. 

Mr. REED of Pennsylvania. Mr. President, can we not have 
the regular order? There is a bill right at the beginning of 
the calendar for the completion of the Tomb of the Unknown 
Soldier. It is very important that the authority should be 
granted before the adjournment of Congress. 

The PRESIDING OFFICER. The regular order is de- 
manded, The calendar under Rule VIII is in order. 


THE COAL INDUSTRY 


Mr. COPELAND. Mr. President, I shall be very glad to 
accommodate the Senator from Pennsylvania; but let me now 
ask unanimous consent that at 2 o'clock the agricultural bill 
be temporarily laid aside, in order that the coal bill, Order 
of Business 763, Senate bill 4177, may be given consideration. 
This is agreeable to the Senator from Oregon [Mr. McNary]. 
Of course, the discussion will not be prolonged to any unrea- 
sonable length. If I may have that unanimous-consent agree- 
ment, I shall then be very glad indeed to go on with the joint 
resolution dealing with the Tomb of the Unknown Soldier. 

The PRESIDING OFFICER. The Senator from New York 
asks unanimous consent that when the hour of 2 o'clock is 
reached the unfinished business shall be temporarily Inid aside 
end the so-called coal bill, ‘being Order of Business 763, 
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Benate Dill 4177, shall be laid before the Senate. Is there 
objection? 

Mr. NEELY. Mr, President, I object. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia objects. The calendar under Rule VIII is in order. The 
‘Secretary will state the first bill on the calendar. 

PATRICK c. WILKES, ALIAS CLEBOURN P. WILKES 

The first business on the calendar was the bill (S. 1859) for 
the relief of Patrick C. Wilkes, alias Clebourn P. Wilkes, and 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was read, as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
tights, privileges, or benefits upon honorably discharged soldiers Patrick 
C. Wilkes, alias Clebourn P. Wilkes, private Battery C, Second Regi- 
ment United States Artillery, which subsequently became the Four- 
teenth €ompany of Coast Artillery, shall hereafter be held and coasid- 
ered ‘to have ‘been discharged honorably from the military service of 
the United States as of said organization on the 15th day of March, 
1901: Provided, That no back pay, bounty, pension, or other emolument 
shall accrue prior to the approval of this act. 


The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

MIGRATORY-BIRD REFUGES 

The bill (S. 2607) for the purpose of more effectively meet- 
ing the obligations of the existing migratory bird treaty with 
Great Britain by the establishment of migratory-bird refuges to 
furnish in perpetuity homes for migratory birds, the provi- 
sion of funds for establishing such areas, and the furnishing 
of adequate protection of migratory birds, for the establish- 
ment of public shooting grounds to preserve the American sys- 
tem of free shooting, and for other purposes, was announced as 
next in order. 

Mr. BLEASE. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


TOMB OF THE UNKNOWN SOLDIER 


The joint resolution (S. J. Res. 51) providing for the com- 
pletion of the Tomb of the Unknown Soldier in the Arlington 
National Cemetery was announced as next in order, and the 
Senate resumed its consideration. 

The joint resolution was read, as follows: 


Resived, etc., That the Secretary of War be, and he is hereby, 
authorized to complete the Tomb of the Unknown Soldier in the Ar- 
lington National Cemetery by the erection thereon of a suitable monu- 
ment, together with such inclosure as may be deemed necessary, and 
a sum mot to exceed $50,000 is hereby authorized to be appropriated 
for this purpose. 


Mr. REED of Pennsylvania. Mr. President, the Senator from 
Ohio [Mr. Fess] introduced this joint resolution and reported 
it from the committee; but he asked me, if he were absent 
when it was reached on the calendar, to request that the Senate 
proceed with its consideration, 

I have been objecting to the consideration of the joint reso- 
lution for some time because of the language in it that a monu- 
ment should be erected on the Tomb of the Unknown Soldier; 
and we were given to understand that the plan was to erect 
a shaft on the tomb, using the tomb as a pedestal. Every one of 
us, I think, or nearly every one of us, is opposed to that project. 
I have taken up the matter now with the Secretary of War, 
who is in full agreement with us, agrees that that would be a 
most inappropriate, unfitting thing to do, and has written a 
letter outlining his own personal views, which I send to the 
desk und ask to have read. 

The PRESIDING OFFICER. Without objection, the letter 
referred to by the Senator from Pennsylyania will be read, 

The legislative clerk read as follows: 


Wan DEPARTMENT, 
Washington, May 20, 1926, 
The Hon. Davm A. REED, 
United States Senate, 

My Dran SENATOR: In accordance with your request for a statement 
of my ideas on the subject of the proposed completion of the Tomb of 
the Unknown Soldier, I am glad to send you a statement of my per- 
sonal views. 

I find that a misapprehension exists among some Members of Con- 
gress, who think that the War Department desires to construct a tall 
shaft or monument which would be out of keeping with the tomb itself 
and with the surroundings. ‘This is entirely erroneous, as no such 
plan is under contemplation; in fact, there are no plans or sketches 
prepared, as this would be done only in case the proposed appropria- 
tion is passed: I believe that the designs for the proposed completion 


10792 


of the tomb should be made by one of the best artists in the country, 
and that perhaps a competition for the design should be heid, It 
might be desirable to amend the resolution so as to enable the cost of 
the design to be paid for from the appropriation, if such wording is 
necessary. 

My own idea is that the completed tomb should be comparatively 
low in size; should be as simple, dignified, and beautiful as it can pos- 
sibly be made; and should harmonize with the amphitheater and its 
surroundings. Before any structure is erected a pasteboard model 
should be put on the pedestal in order to see how the completed struc- 
ture would look. I understand that under the law the designs would 
be submitted to the Fine Arts Commission, and if it were desired to 
have them passed upon by any other body, I see no objection to this 
procedure. The important thing is to get the most beautiful work of 
art that can be conceived symbolical of the sacrifice which the tomb 
itself represents and in keeping with the surroundings in which it is 
located, I hope that some plan can be worked out by which the tomb 
can be completed, as it seems to me that the present incomplete struc- 
ture is not in kceping with the sentiment we all have for those who 
died in the war. 

Hoping that this gives you the information desired, I am, 

Sincerely yours, 
Dwiaur F. Davis, 
Secretary of War. 


Mr. ROBINSON of Arkansas. Mr. President 

The PRESIDING OFFICER. Does the Senator from Penn- 
Sylvania yield to the Senator from Arkansas? 

Mr. REED of Pennsylvania. I yield to the Senator. 

Mr. ROBINSON of Arkansas. I think every Senator feels 
an interest in this joint resolution, or, at least, in the purpose 
underlying it, The unknown soldier represents that large and 
unidentified body of citizens who made great sacrifices for 
the support of this Government during the World War. It is 
perhaps true that in no other period of history were so many 
deeds of daring performed, so many evidences of courage dis- 
played as attended the services of the American soldier during 
the short time we were actually engaged in fighting the war on 
the battle fronts of Europe; and it is a beautiful thought that 
out of the gratitude and the abundance of a great people who 
look to a future promising peace we will erect a monument to 
the memory of those thousands, I might say hundreds of thou- 
sands, of men who performed unrecorded feats of valor, who 
valiantly contributed to a cause in which we who remained at 
home were profoundly interested and to the success of which 
we consecrated our all. 

May I ask the Senator from Pennsylvania whether the de- 
sign for the monument has been completed? 

Mr. REED of Pennsylvania. No, Mr. President; the design 
has not even been commenced. The purpose of the measure 
is to authorize the War Department to secure such a design. 

The reason we objected to it was that we were given to 
understand that the Fine Arts Commission had a project to 
use the tomb as the pedestal of a tall column. All of us 
thought that that would be quite inappropriate. Now we have 
agreed with the Senator from Ohio on a number of amend- 
ments which will effectually prevent that, and if the joint 
resolution is passed as amended, then the Secretary of War 
will be free to go ahead and call for designs in competition. 

Mr. ROBINSON of Arkansas. Mr. President, I hope that 
whatever monument is erected will suitably and effectively 
typify the courage, the daring, and the splendid sacrifice that 
characterized and marked the services of the men who bore 
our arms to victory in the great World War. 

Mr. SMOOT. Mr. President, I ask the Senator from Penn- 
sylvania if any amendment to be proposed would direct the 
Secretary of War to call for competitive designs. In my 
opinion, that should be done. I do not think the Secretary of 
War ought to say to one architect in the United States that he 
should draw the design for this memorable statue for it will 
be one, one perhaps that will be admired by the American 
people as much as anything that has ever been erected. 

Mr. REED of Pennsylvania. The letter of the Secretary of 
War which has just been read asks for authority to secure com- 
petitive designs. 

Mr. SMOOT. I hope the measure will provide that. 

Mr. REED of Pennsylvania. I will be glad to offer an 
amendment to that effect. 

Mr. DILL. Mr. President, will the Senator from Pennsyl- 
vania yield to me to make just a few remarks about the joint 
resolution? 

Mr. REED of Pennsylvania. I yield; but I hope the Senator 
will not drive the consideration of the measure past 2 o'clock. 
I am anxious to have it passed to-day. 

Mr. DILL. Mr. President, there are a great many kinds of 
monuments and memorials being erected throughout this coun- 
try to the unknown soldier, Out on a highway near Seattle a 
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line of memorial trees has been planted, to be known as the 
Memorial Highway. Each of those trees has been planted 
to represent some soldier who died in the war, and one of those 
trees has been designated to represent the unknown soldier. 

I shall not at this time attempt to discuss the propriety of 
having memorial trees other than to say that there is nothing 
that is more appropriate as a memorial than a growing tree, 
for trees are the oldest and biggest living organisms on this 
earth to-day. 

A few days ago, on Memorial Day, when that highway was 
dedicated an address was delivered by Stephen F. Chadwick, an 
ex-service man, of Seattle, a son of Hon. Stephen J. Chad- 
wick, former judge of the Supreme Court of the State of Wash- 
ington. His address is short, and one of the most beautiful 
productions I have ever read, and I want to read it to the 
Senate. Mr. Chadwick said: 


Here is an avenue of trees set as a memorial, a challenge to memory. 
This is the tree of the unknown soldier. 

Every other tree may have a fixed association with the life and acts 
of the one to whose memory it has been planted. But In all this way 
of tree on tree, but one, this tree, is a challenge to the unknown. 

This tree is an invitation to mental speculation, to fancy, to dreams, 
and no living soul can contemplate its significance and not receive 
inspiration. 

Who was the unknown soldier? Was he one of several we can 
recall, “ missing in action” ? Was he one the record of whose death 
was lost in the very horror of it? 

I can not answer. 

This we know: He was— 

The child of a mother, who quickened in a mother’s womb, had love 
even before he had birth, 

He was a baby trusting in a mother’s arms; he walked; he talked; 
he was a boy. 

He loved all the things a boy loves—the mountains, the streams, 
the valleys; he played Indian; he dug caves; he enjoyed life. 

And racing down the years to meet him came manhood, the fruition 
of a mother’s dreams when her child should assume his place in the 
destiny of his mortal sphere. 

He stepped forth to meet It, loving life as much as you or I. 
much we know. 

And now we speculate. 

Did he in 1917 still have and love that mother, or had she gone 
before? 

Did he have a sweetheart or perhaps a new young wife? 

He might have been a father—who knows; he was the unknown 
soldier, 

His country called in a great war. Loving life, I say, as you and I, 
he answered to his country's call, Casting his hopes, his plans, his 
ambitions for the future—yes; his life—in the balance to be weighed 
with all in America’s cause, he answered to the call of duty. 

Fate in a great war is unknown as is the unknown soldier, The 
hands of death spread o'er the field of battle, touching here and there. 

Sometimes mowed down as is the golden grain before the mower's 
scythe. Sometimes in the still of night, singly and alone. 

The soldier gives his all. 

Some give life alone, leaving memory and name. 
dier gives all—life and memory and name. 

He lived for peace; he died for peace. Upon him is the peace that 
passeth understanding. 

The cord of his life and deeds is lost—unknown. 

His is not a memory; not a name, 

His is the spirit of America marching on. On to understanding 
among nations; on to brotherly love; on to a recognition of the father- 
hood of God. 

In death undying. 


Mr, REED of Pennsylvania. Mr. President, I send to the 
desk an amendment which I ask to have read, to go in the joint 
resolution on line 4, page 1. 

The PRESIDING OFFICER. The clerk will report the 
amendment. 

The Cuter CLERK. On page 1, line 4, before the word “ com- 
plete,” insert the words “secure competitive designs according 
to such regulations as he may adopt, and to,” so that it will 
read: 
secure competitive designs according to such regulations as he may 
adopt, and to complete the Tomb of the Unknown Soldier— 


And so forth. 

Mr. JONES of Washington. Mr. President, I shall not give 
voice to any panegyric on the unknown soldier. Words are 
inadequate to do justice to such a theme. I have been one of 
those who have objected to the consideration of the joint res- 
olution as framed; but under the assurances contained in the 
letter from the Secretary of War, and in the belief that the 
ideas and suggestions therein made will be carried out, I am 
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glad to see this measure passed. The Secretary has expressed 
in the second paragraph of his letter, I think, exactly the ideas 
I had in mind with reference to this very important matter. 

Mr. KING. Mr. President, may I ask the Senator from 
Pennsylvania whether there is any provision in the joint 
resolution under consideration fixing the kind of monument 
to be erected, or prescribing limitations upon those haying 
control of the matter, and if not, will an amendment be offered 
relating to this matter? 

Mr. REED of Pennsylvania. Yes, Mr. President; the plans 
are to be secured on competitive designs, and the accepted 
plans must be approved by the Fine Arts Commission, by the 
American Battle Monuments Commission, and by the Arling- 
ton Cemetery Commission, as well as the Secretary of War. 

Mr. KING. Upon several occasions I have objected to this 
measure. The reasons prompting my objection were those 
which led other Senators to take a similar position. I have 
been desirous that a suitable monument should be erected, 
but I have believed that the plans whieh some have projected 
and which I feared might be adopted, were not such as would 
meet the approval of the American people. Some persons 
haye sought to have an ornate and mammoth monument 
erected. The plans which I have heard suggested call for a 
structure which would be incongruous with its surroundings. 

I have believed that a monument erected to the unknown 
soldier should be entirely different from those so often 
erected to commemorate military deeds or military victories. 
In my opinion, France dealt with this matter in not only an 
artistic but in a most beautiful manner. There was no mam- 
moth monument, no mighty shaft, nothing ornate, but under 
the Are de Triomphe in the Champs Elysées the remains of 
the unknown soldier were placed. Over the grave is a mag- 
nificent marble or granite slab with appropriate inscription 
to symbolize the thought of immortality and the undying 
sacrifice of the unknown soldier. Provision has been made 
for a light which burns without interruption. 

Those visiting that sacred spot are more impressed by the 
character of the tomb than if a monument even of lofty pro- 
portions had been erected over the grave of the unknown 
soldier. It is to be hoped that those who will have the re- 
sponsibility of carrying out the provisions of the bill before 
us will be possessed of a proper appreciation of the situation 
and will respond to the wishes of patriotic people of this 
Republic. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Pennsylvania. 

The amendment was agreed to. 

The PRESIDING OFFICER. The clerk will report the next 
amendment. 

The Cuter CLERK. On lines 5 and 6 strike out the words 
“by the erection thereon of a suitable monument.” 

The amendment was agreed to. 

The Cuter CLERK. On line 8, after the word “purpose,” and 
before the period, insert a colon and the following proviso: 


Provided, That the accepted designs of such tomb and inclosure 
shall be subject to the approval of the Arlington Cemetery Commis- 
sion, the American Battle Monuments Commission and the Fine Arts 
Commission. 


The amendment was agreed to. 

Mr. SHIPSTEAD. Mr. President, I. hope the joint resolu- 
tion will be passed. I do not intend to offer an amendment to 
it, but I wish to express the hope that when a fitting memorial 
shall be erected for the unknown soldier it will incorporate 
not only something to illustrate the sacrifices of the men who 
died in the war but that at the same time something will be 
incorporated to memorialize the sacrifices of the mother who 
gave birth to the unknown soldier. 

All over the country there are memorials and monuments 
to those who have died on the battle field. I saw in one of the 
parks in Chicago a tablet depicting the sacrifice not only of an 
unknown soldier but also the sacrifice of his mother. It was 
erected by some organization of the Kiwanians in memory of 
the soldiers from that part of Illinois who died, and who had 
been members of the Kiwanian organization. It was one of 
the most fitting symbols of sacrifice I have éver seen in my life, 
and I hope that when this memorial shall be finished it will 
include something to memorialize the sacrifice made by the 
mothers of the country who lost their sons in the World War. 

The PRESIDING OFFICER. The question is, Shall the 
joint resolution pass? 

The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 
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PURCHASES OF SILVER 


The PRESIDING OFFICER. The clerk will call the next 
bill on the calendar. 

The bill (S. 756) to direct the Secretary of the Treasury to 
complete purchases of silver under the act of April 23, 1918, 
commonly known as the Pittman Act, was announced as next 
in order, 

Mr. PITTMAN. The Senator from Michigan [Mr. Couzens] 
is absent, and as he has heretofore objected to the considera- 
tion of the bill, I ask that it may be passed over. 

The PRESIDING OFFICER. The bill will be passed over. 

AMENDMENT OF INTERSTATE COMMERCE ACT 

The bill (S. 2808) to amend section 24 of the interstate com- 
merce act as amended was announced as next in order. 

Mr. SMOOT. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over. 


AIR CORPS OF THE ARMY 


The bill (S. 3321) to increase the efficiency of the Air Service 
of the United States Army was announced as next in order. 

Mr. WADSWORTH. Let that go over. 

The PRESIDING OFFICER. The bill will be passed over, 


TRUTH IN FABRICS 


The bill (S. 1618) to prevent deceit and unfair prices that 
result from the unrevealed presence of substitutes for virgin 
wool in woven or knitted fabrics purporting to contain wool and 
in garments or articles of apparel made therefrom, manufac- 
tured in any Territory of the United States or the District of 
Columbia, or transported or intended to be transported in inter- 
state or foreign commerce, and providing penalties for the vio- 
lation of the provisions of this act, and for other purposes, was 
announced as next in order. 

Mr. KING. Let that go over. It could not be considered in 
the two minutes remaining. 

The PRESIDING OFFICER. The bill will be passed over. 


WATERS OF THE PECOS RIVER 
The bill (H. R. 3862) to provide for the storage of the 
waters of the Pecos River was announced as next in order. 
Mr. SMOOT. Let that go over. 
The PRESIDING OFFICER. The bill will be passed over. 


FOREIGN TRADE ZONES 


The bill (S. 66) to provide for the establishment, operation, 
and maintenance of foreign-trade zones in ports of entry of the 
United States, to expedite and encourage foreign commerce, 
and for other purposes, was announced as next in order. 

Mr, JONES of Washington. I ask that that go over. We 
could not dispose of it in the one minute left. 

The PRESIDING OFFICER. The bill will be passed over. 


REMOVAL OF WHITE HOUSE GATES 


The bill (S. 201) authorizing the removal of the gates and 
piers in West Executive Avenue between the grounds of the 
White House and the State, War, and Navy Building, was 
announced as next in order. 

Mr. FERNALD. Mr. President, this bill is precisely the same 
as House bill 54, which passed the House on April 5. I think 
all the parties who are interested in the measure have agreed, 
and I now offer House bill 54, as proposed to be amended, as 
a substitute for the Senate bill, and after that shall be passed I 
will ask that the Senate bill be indefinitely postponed. 

The PRESIDING OFFICER. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, House bill 7893. 

Mr. FERNALD. I ask unanimous consent that the bill which 
80 just been under consideration may be acted upon at this 

me. 

Mr. KING. I have heretofore objected to the bill. I do not 
know what the amendments are. I would like to have an op- 
portunity to know what they are. 

The PRESIDING OFFICER. The clerk will report the 
amendments pending the request. 

The Cuter CirrK, On page 1, lines 4 and 5, strike out “in 
the interest of safety to the public”; in line 5, before the word 
“gate,” insert “iron” and strike out the words “and piers 
now standing in”; and in line 7, after the word “ building,” 
insert the words “but the stone piers to which they are at- 
tached shall not be disturbed,” so as to make the bill read: 


Be it enacted, etc., That the Director of Public Buildings and Public 
Parks of the National Capital is hereby authorized to remove the iron 
gates from West Executive Avenue between the grounds of the White 
House and the State, War, and Navy Building, but the stone piers to 
which they are attached shall not be disturbed. 
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Mr. FERNALD. The bill proposes to remove the gates, with - 
out removing the piers. It will be necessary to repair the gates, 
at some little expense; and everyone the present Secretary of 
War, the previous Secretary of War, the President of the United 
States, and the Superintendent of Public Parks and Grounds— 
has given approval to it. 

Mr. KING. May I ask the Senator whether this means—— 

Mr. FERNALD. It simply means that the gates can be re- 
moved and the piers will remain. 

Mr. KING. Does it mean that we may not reestablish the 
gates without an act of Congress? 

Mr. FERNALD. I assume if they are once removed, it will 
be necessary to have an act of Congress to restore them. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from Maine? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 54) authorizing 
the removal of the gates and piers in West Executive Avenue 
between the grounds of the White House and the State, War, 
and Navy Building. 

The PRESIDING OFFICER. The question is on the amend- 
ments which have been stated. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “A bill authorizing the 
removal of the iron gates in West Executive Avenue between 
the grounds of the White House and the State, War, and Navy 
Building.” 

Mr. FERNALD. I move that Senate bill 201 be indefinitely 
postponed, 

The motion was agreed to. 

THE COAL INDUSTRY 


The PRESIDING OFFICER. The Chair again lays before 
the Senate the unfinished business. 

Mr. McMASTER obtained the floor. 

Mr. COPELAND. Mr. President, will the Senator yield 
to me? 

Mr. McMASTER. For what purpose? 

Mr, COPELAND. I rise to ask unanimous consent that the 
agricultural bill, the unfinished business, be temporarily laid 
aside in order that the coal bill may be considered at this time. 

Mr. McNARY. Mr. President, I could not consent to do 
that. I have been very generous in permitting a morning hour 
day after day in order that motions might be made to bring up 
various measures. I want to continue that policy, but the rest 
of the day I want to devote to the consideration of the agri- 
cultural bill. 

Mr. COPELAND. I regret exceedingly that I misunderstood 
the attitude of the Senator from Oregon, because—— 

Mr. McNARY. The Senator could not have misunderstood it. 

Mr. COPELAND. Only a few moments ago I assured the 
Senate that the proposal I was about to make was agreeable to 
the Senator from Oregon. 

Mr. McNARY. Certainly, during the morning hour, as I 
said. I am giving two hours each morning that I do not neces- 
sarily need to yield for matters of that kind and I expect to 
continue to do so. I think that is exceedingly generous. 

Mr. COPELAND. I do not need to assure the Senator from 
Oregon that I shall very greatly regret it if we can not give the 
coal bill consideration now. 

Mr. McNARY. I gave way two hours of time this morning 
for that specific purpose in order that the Senator could cali 
up his coal bill. 

Mr. COPELAND. Then, relying upon what I thought was 
the understanding I had with the Senator from Oregon, I gave 
away my two hours because of a misunderstanding of the 
understanding I thought I had with the Senator from Oregon. 

Mr. McNARY. The Senator could not have misunderstood 
me at all. I dislike to hear him make that statement. I said 
specifically that I would give way for two hours on Friday, on 
Saturday, and to-day, which I did. I told the Senator the 
time to make his motion. If he is content, having two hours 
yielded to him for that purpose, to give away the time to some 
one else, he can not take it out of the time allotted to the dis- 
cussion and consideration of the agricultural bill. 

Mr. COPELAND. I want to assure the Senator that I 


accept his statement absolutely, but I did misunderstand him. 
I understood him to say that he would give me an opportunity 
this afternoon to call up the coal bill. 

Mr. McNARY. I plainly stated that on Saturday and to-day 
I would give up two hours to enable anyone who could get the 
floor to take up these general matters. I am doing something 
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in that respect that I believe has not been done very often by 
a Senator in charge.of unfinished business. It has been ar- 
ranged for several days that the Senator from South Dakota 
[Mr. McMaster] would speak to-day at 2 o'clock and others 
were to follow. If the Senator from New York did not make 
his motion and have his bill brought before the Senate during 
the two hours allotted to him, he alone is at fault, and not the 
Senator from Oregon. 

Mr. COPELAND. If the Senator from South Dakota will 
yield for a moment, I ask unanimous consent that immediately 
following the morning hour to-morrow morning the coal bill be 
considered until 2 o'clock. If that be the sentiment of the 
Senate, I should like to know it. I do not wish to displace the 
agricultural bill, because I am in sympathy with it. 

Mr. NEELY. Mr. President, I regret that I am compelled to 
object to that request and all similar requests to take up the 
coal bill ont of order. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia objects, and the Chair recognizes the Senator from 
South Dakota [Mr. MCMASTER]. 

Mr. COPELAND. Mr. President, will the Senator from 
South Dakota yield to me to make a motion? 

Mr. McMASTER. I yield. 

Mr. COPELAND. I move that to-morrow morning, imme- 
diately following the morning hour, the coal bill be taken up 


for consideration. 
Mr. President, would that displace the 


Mr. MeKELLAR. 
farm bill? 

The PRESIDING OFFICER. It undoubtedly would. 

Mr. NEELY. If we are to have a vote on that motion, I 
demand the yeas and nays. 

Mr. McNARY. What is the proposal made by the Senator 
from New York? 

The PRESIDING OFFICER. Will the Senator from New 
York again state his motion? 3 

Mr. COPELAND. I move that immediately at the end of 
the morning hour on to-morrow morning 

The PRESIDING OFFICER. Does the Senator mean the 
morning hour or morning business? 

Mr. COPELAND. I move that at the conclusion of the 
routine morning business the coal bill be taken up and that its 
consideration be continued until 2 o'clock. 

Mr. NEELY. Mr. President, I make the point of order 
against the motion. 

Mr. McNARY. The motion as now made would not displace 
the unfinished business, would it? 

The PRESIDING OFFICER. The Chair is of the opinion 
that it would not displace the unfinished business, which 
would be laid before the Senate at 2 o'clock. The question is 
on the motion submitted by the Senator from New York. 

Mr. JONES of Washington. Mr. President, what is the 
motion? 

The PRESIDING OFFICER. The Senator from New York 
has moved that immediately at the conclusion of the routine 
morning business on to-morrow, Tuesday, June 8, the Senate 
shall proceed to the consideration of the coal bill, so called, 
and continue such consideration until 2 o'clock. 

Mr. JONES of Washington. The Senator does not provide 
what shall be done with the bill at 2 o'clock. 

The PRESIDING OFFICER. The Chair was stating the 
motion of the Senator from New York as proposed by that 
Senator. 

Mr. NEELY. I call for the yeas and nays. I want to see 
how many Members of the Senate are really for the farmers 
and how many are against them. 

Mr. McNARY. Mr. President, that is not a fair proposition. 
I understand upon inquiry from the Presiding Officer that the 
motion does not displace the farm bill at all. 

Mr. NEELY. If the motion earries, and the coal bill is 
not passed at 2 o'clock, does it then take its place on the calen- 
dar as the unfinished business of the Senate? 

Mr. McNARY. My understanding is that the present occu- 
pant of the chair has ruled to the contrary. 

The PRESIDING OFFICER. The unfinished business 
comes up at 2 o'clock. It is the opinion of the Chair that it 
would not displace the unfinished business. 

Mr. BORAH. Mr. President, may I suggest to the Senator 
from New York that he modify his motion so that the discus- 
sion shall continue until 2 o'clock unless the bill is disposed of 
before that time? 

Mr. COPELAND. I am very glad to accept that suggestion. 

Mr. CURTIS. Mr. President, a parliamentary inquiry. In 
ease the coal bill should not be disposed of by 2 o'clock, and 
it is made a special order by motion, would it not then follow 
the agricultural bill as the unfinished business? 

Mr. DILL. If that is the case, I think there is other legis- 
lation which ought to be considered before the coal bill. There 


1926 


is other legislation that is very pressing in character. I refer 
particularly to the radio legislation. I would vote for the 
motion otherwise, but I shall be constrained to vote against 
it if it means that the coal bill becomes the unfinished busi- 
ness following the farm bill. 

Mr. JONES of Washington. Mr. President, a parliamentary 
inquiry. Is it not a fact that if the motion should be carried 
it makes the coal bill a special order, and if it is not fin- 
ished at 2 o'clock to-morrow it would come up at 1 o'clock 
on the next day, under a ruling made by former Vice President 
Marshall? 

The PRESIDING OFFICER. The Chair is adyised that 
there are precedents so holding, and the Chair would be 
inclined to follow those precedents. 

Mr. JONES of Washington. Then, if not finished at 1 o’clock 
on that day, it would come up the next day at 1 o'clock. 

Mr. WATSON. That would make it a special order during 
eyery morning hour until finally disposed of. 

The PRESIDING OFFICER. The Chair is of the opinion 
that that would be the effect of the adoption of the motion. 

Mr. COPELAND. In order that that calamity may not 
happen, because I have an intérest in the radio bill and the 
pension bill and other bills, let me have the consent of the Senate 
to modify my motion. I move that to-morrow, at the end of 
the routine morning business, the coal bill be made the special 
order until 2 o’clock unless it is disposed of sooner, and at the 
hour of 2 o’clock, if it is not disposed of at an earlier time, it be 
returned to the calendar without prejudice to any other bill, 
and without any prejudice so far as the measure is concerned. 

The PRESIDING OFFICER. Does the Senator submit that 
as a unanimous-consent request? 

Mr. COPELAND. I do. 

Mr. NEELY. I object. 

Mr. COPELAND. Then I move to the same effect. 

The PRESIDING OFFICER. The Senator from New York 
moves that to-morrow morning at the conclusion of the routine 
morning business the coal bill shall be taken up for considera- 
tion, the consideration to be continued until 2 o’clock unless the 
bill is otherwise sooner disposed of. 

Mr. MeNARY. Mr, President, I would like to have a ruling 
of the Chair in order that I may know exactly what the status 
of the agricultural bill would be at 2 o'clock. 

The PRESIDING OFFICER. It is the opinion of the Chair 
that, if the motion were carried in that form, at 2 o'clock the 
agricultural bill would be laid before the Senate as the unfin- 
ished business, and it would not be interfered with by this 
motion if carried. 

Mr. MeNARY. Then would the bill of the Senator from 
New York have any status other than being on the calendar? 

The PRESIDING OFFICER. It would not, because under 
the motion made by the Senator from New York the bill would 
go back to the calendar if it were not disposed of by 2 o'clock. 

Mr. MeKELLAR. Mr. President, suppose there should be a 
recess from to-day until to-morrow at 12 o’clock, what would 
become of the motion and the coal bill? 

The PRESIDING OFFICER. The Senator from Tennessee 
raises an interesting supposititious question. Of course, there 
would bé no morning hour and the whole matter would disap- 
pear from view. ; 

Mr. FERNALD. Mr. President, without discussing the mat- 
ter any further and wasting a lot of time, which we have 
already done, it seems to me that the Senator from New York 
ought to withdraw his motion and give the Senator from South 
Dakota [Mr. McMaster] an opportunity to make his speech. 
The Senator from South Dakota has been here a long time, and 
has not taken fiye minutes of the time of the Senate. It was 
understood that to-day he would address the Senate at 2 o'clock, 
and I hope the Senator from New York will withdraw his 
motion and permit the Senator from South Dakota to proceed. 

Mr. COPELAND. Mr. President, no one in the Senate is 
more eager to hear the Senator from South Dakota than I am. 
It will not take long to dispose of my motion. This is a very 
vital matter. I do not know about other sections of the coun- 
try, but I do know that in my section of the country there is a 
universal demand that Congress shall give some consideration 
to the subject. I am perfectly satisfied that to-morrow morn- 
ing, or the first day when we have a morning hour, we can 
take the action suggested, and then the bill may be returned to 
the calendar if not otherwise disposed of and await its fate 
later at the pleasure of the Senate. 

The PRESIDING OFFICER. The Chair, having already 
ruled that it requires a two-thirds vote, directs that the roll be 
called, because that is the only way to ascertain whether there 
is a two-thirds majority in favor of the motion of the Senator 
from New York. The clerk will call the roll. 

The Chief Clerk called the roll. 
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Mr. UNDERWOOD. I desire to inquire whether the Senator 
from Massachusetts [Mr. GILLETT] has voted? 

The PRESIDING OFFICER. The Chair is advised that the 
Senator from Massachusetts has not voted. 

Mr. UNDERWOOD. I have a general pair with the Senator 
from Massachusetts and therefore withhold my vote. 

Mr. GLASS (after haying voted in the negatiye). I have a 
general pair with the sénior Senator from Connecticut [Mr. 
McLean], who is unavoidably absent. I withdraw my vote. 

Mr. CURTIS. I have a pair with the Senator from South 
Carolina [Mr. Surg] and therefore withhold my vote. 

Mr. TRAMMELL, I desire to announce the necessary ab- 
sence of my colleague the senior Senator from Florida [Mr. 
FLETCHER]. He is paired with the junior Senator from Dela- 
ware [Mr. pu Pont]. 

Mr. DILL. Not knowing how my pair, the junior Senator 
from Arizona [Mr. CARBON] would vote, if present, I transfer 
that pair to the junior Senator from Montana [Mr. WHEELER] 
and vote “ yea.” 

Mr. JONES of Washington. I desire to announce that the 
Senator from Delaware [Mr. pu Pont] has a general pair with 
the Senator from Florida [Mr. FLETCHER]. 

The roll call resulted—yeas 48, nays 25, as follows: 


— 


YEAS—43 
Ashurst Edge Keyes Robinson, Ark. 
Bingham Edwards La Follette Schall 
Borah Frazier McMaster Sheppard 
Bratton George McNa Shipstead 
Broussard Gerry Mayfield Simmons 
Butler Gooding Norris Stephens 
Capper Harris Oddie Trammell 
Copeland Howell Overman Wadsworth 
Couzens Johnson Phipps Walsh 
Cummins Jones, N. Mex. Pittman Weller 
Jones, Wash. Ransdell 
NAYS—25 

Bayard Harreld Norbeck Tyson 
Caraway Heflin Pepper Warren 
Deneen Kendrick ne Williams 
Ernst King Reed, Mo. Willis 
Fernald McKellar Reed, Va. 
Goff Moses Sackett 
Hale Neely Swanson 

NOT VOTING—28 
Blease Fess McKinley Smith ; 
Bruce Fletcher McLean Smoot of 
Cameron Gillett Means Stanfield 
Curtis Glass Metcalf Steck 
Dale Greene Nye Underwood 
du Pont Harrison Robinson, Ind. Watson 
Ferris Lenroot Shortridge Wheeler 


The PRESIDING OFFICER. The yeas are 43 and the 
nays 25. Two-thirds of the Senators yoting not having voted 
for the motion of the Senator from New York [Mr. COPELAND], 
the motion is lost. 

Mr. COPELAND. Mr. President, a parliamentary inguiry. 
To-morrow morning, at the clese of morning business, can I re- 
new the motion and will it require more than a majority vote 
to be agreed to? 

The PRESIDING OFFICER. If the Senator from New York 
desires to make the measure a special order at any time, it will 
require a two-thirds vote. 

Mr. COPELAND. I mean, if I should make a motion at the 
conclusion of the routine morning business on to-morrow morn- 
ing to preceed to the consideration of the bill. 

The PRESIDING OFFICER. The Chair understands that 
a majority vote will be sufficient to have the measure taken up, 
but not to make it a special order. 

Mr. WILLIS subsequently said: Mr. President, I desire to 
make a brief announcement touching a vote which has already 
been had. My colleague [Mr. Fess] was unavoidably absent 
from the Chamber this afternoon. He expected to be able to 
return here sooner than it has transpired that he could. Con- 
sequently he did not vote on the motion of the Senator. from 
New York [Mr. Coretanp] to take up the coal bill. I desire 
to announce that upon inquiry I learn that had my colleague 
been present he would have yoted against the motion. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of co- 
operative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation; to promote the knowledge of cooper- 
ative principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activ- 
ities ; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information, and for other 


purposes. 

Mr. McMASTER. Mr. President, the discussion of the agri- 
cultural problem in a legislative body representing great 
diversity of interests may not have an especial appeal to those 
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coming from the industrial eenters. If the only question in- 
yolved were that of restoring the purchasing power of the 
farmer’s dollar, of restoring agriculture to a normal basis, 
then the seeming indifference of the industrial centers might 
in a measure be justified. When anyone raises his voice in 
defense of the agricultural relief bill pending before the 
Senate he is not only speaking in the interests of agricul- 
ture, but he is speaking in the ultimate interests of the in- 
dustries themselves, and, what is of far more significance and 
importance, he is speaking for a policy that tends to insure 
the future stability of our social and our political institutions. 
Therefore, the argument for farm relief is not based upon 
sectional interests or upen class interests, but is based upon the 
broad policy of national interests. 

If there were national reasons for especially protecting the 
railroads through legislation, if there were national reasons 
for stabilizing the credits of the country through the estab- 
lishment of the Federal reserve system, if there were national 
reasons for stabilizing and subsidizing the industries through 
the tariff system, there are still strenger national reasons for 
the protection of agriculture, for the industries can not re- 
main prosperous and labor can not remain well paid through 
a long period of time without a prosperous agriculture. 

Mr. President, there are two philosophies abroad in America 
to-day. One philosophy, for convenience, we will call the in- 
dustrial philosophy, which contends that the industries con- 
stitute the basis of all prosperity; and, in addition, that as 
the industries prosper so will all other classes, including agri- 
culture, prosper. On the other hand, there is the philosophy 
of agriculture, which holds that agriculture is the basie in- 
dustry of the country, and that over a long period of time 
agriculture is the determining factor of industrial prosperity. 
The philosophy of agriculture is based upon the universal fact 
that the home market constitutes the greatest market for 
manufactured preducts, and that market can not remain a 
great market without a prosperous agrieulture. 

If anyone doubts that there are advocates and exponents 
of this industrial philosophy in America to-day, those doubts 
may be quickly dispelled. I hold in my hand a copy of the 
Washington Herald of the issue of May 20, 1926, which pur- 
ports to contain a résumé of a speech made by the distin- 
guished Secretary of the Treasury. In this speech Mr. Mellon 
gives a glowing account of the great industrial prosperity 
throughout the land, and the speech contains this significant 
paragraph: 

It means America has adjusted herself to the economic laws of 
the new industrial era; that she has evolved an industrial organiza- 
tion which can maintain itself not only because it is efficient but 
also because it is bringing about a greater diffusion of prosperity 
among all classes. 


That is the statement of the industrial philosophy tersely 
gtated by the distinguished Secretary of the Treasury. 

Mr. President, I do not inject Mr. Mellon’s name into this 
discussion because of a desire to indulge in personal criticism, 
but because of the fact that, owing to the commanding posi- 
tion of influence which he occupies in finance and trade and 
on cecount of the high position which he oceupies in national 
affairs, when he speaks he speaks with the voice of authority. 
Therefore when he enunciates a policy to which he thinks 
this Nation should eommit itself we have the right to examine 
that policy, to inspect it, to ascertain if it is founded upon 
fact and if it squares with the experience of history. 

These two philosophies are not new in the history of the 
world, During many intervals in European history they were 
the storm center of political agitation and discussion; and 
these two theories, these two philosophies met in decisive 
conflict in a memorable debate in the House of Lords of 
England in 1844. I desire to quote from John Orr's History 
of British Agriculture, but before quoting him I wish to say 
that just prior to 1844 England had on her statute books the 
corn laws. The industries of England conceived the idea that 
if they could withdraw all help and support from agriculture, 
if they could depress food prices and secure cheap food, they 
could obtain cheap labor, and that with cheap labor England 
could maintain her manufacturing supremacy of the world. 

In regard to that memorable debate, upon which hinged the 
jndustrial and agricultural interests of England for more than 
three-quarters of a century after that date, I quote from John 
Orr: 


In a debate in the House of Lords on the 14th of March, 1844, 
the Duke of Richmond argued that the prosperity of the farmers 
should be guaranteed by keeping up the value of their produce, and 
that the farmers would then be the best customers of the manu- 
facturers, Earl Fitzwilliam argued that the true source of agricultural 
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prosperity was a thriving condition of manufacturers and commerce, 
A Conservative government was elected in 1841 pledged to support 
the corn law, The agitation of the Anti-Corn-Law League had moved 
the country agninst the law, and the arguments of Cobden convinced 
Sir Robert Peel and Sir James Graham, the leaders of the government, 
Peel and Graham gaye expression to their convictions. They carried 
the repeal of the corn laws in 1846, to take effect in 1849. They did 
this at the cost of their political existence, for their party refused 
to have them any longer as leaders. 


But the important thing about that was not that that action 
closed the political existence of Graham and of Peel, but the 
fact that the repeal of those corn laws sounded the death 
knell of British agriculture, 

Now, I wish to show the results of the application to British 
affairs of this industrial philosophy.“ 

During the next quarter of a century after 1847, owing to 
the fact that at the beginning of that period England had 
attained the commercial supremacy of the world, and her 
labor was well employed, agriculture was able to hold its own 
until about the year 1875. Then, with the advent of the tele- 
graph, with the advent of steam for power by land and by sea, 
British agriculture was overwhelmed. Grain began to pour 
into Great Britain from the four corners of the earth, and the 
disastrous consequences befalling agriculture m England were 
simply appalling. As one British writer said, the prayer of 
the British manufacturing nation was, God speed the plow 
in every soil but our own.” And here are the facts and figures 
which eloquently tell of the destruction of British agriculture 
resulting from the application of this industrial philosophy: 

The total population of Great Britain in 1875 was 25,000,000, 
in 1911, 36,000,000. 

The imports of wheat rose from 53,000,000 hundredweights 
in 1875 to 94,000,000 hundredweights in 1908. 

Thus, with an increase of population of only 44 per cent, 
the wheat imports increased by 77 per cent from 1875 to 1894. 

According to Schedule A of income tax of England, the 
rental value of lands fell from £66,000,000 to £56,000,000. 
The capital value of the land from 1875 to 1894 decreased from 
£2,007,000,000 to £1,011,000,000, a decrease of about 50 per cent. 

Lleyd-George in 1914 stated, and by all testimony he pointed 
out, that England has no superior in Europe as an agricultural 
country in climate, soil, and markets. Similarly agreed, he 
asserted, are all observers that nowhere in Europe is agricul- 
ture carried om with poorer adaption of means to ends, or with 
results more disproportionate to possibilities, Within a few 
deeades millions of acres of cultivated lands -have been 
abandoned to grass, while on other millions, in the highlands, 
the crofters have given place to deer. 

That, Mr. President, is the tragic picture of the destruction, 
the devastation, and the decay of agriculture in England 
under the application of this industrial philosophy. 

With millions of acres of cropped lands reverting to grazing 
lands, and millions of acres of grazing lands being abandoned, 
with her agricultural wealth being decreased by 50 per cent, 
her agricultural popuiation deereased, and the purchasing 
power of that population almost destroyed, England ought to 
be an object lesson to America of the results of the application 
of this industrial philosophy. ' 

But some one may say, Well, but England eruciñed agri- 
culture, of course, with the hope of building up her ingus- 
tries”; and they may say to us, “Behold the marvelous 
prosperity of the industries to-day!” I wish to invoke British 
opinion in reference to the demoralizing influence that this 
policy had upon the industries themselves when they made this 
murderous assault upon agriculture. 

Randolph Churchill says: 

Turn your eyes where you will, survey any branch of English in- 
dustry you like, you will find mortal disease. The self-satisfied radical 
philosopher will tell you it is nothing; they point to the great volume 
of British trade. Yes, the volume of British trade 18 still large, but 
it is a yolume which is no longer profitable. It Is working and strug- 
gling; so do the muscles and nerves of the body ef a man who has 
been hanged, twitch and work violently for a short time after the 
operation, 


Sir Edward Sullivan stated that 35 years ago advocates of 
the present economic system of England set themselves to 
work—* God's work,” they called it—to destroy the landowner. 
Well, they haye nearly succeeded, but in doing so they have 
destroyed the tenants and shopkeepers and tradesmen and car- 
riers, and the hundred and one small industries in every agri- 
cultural town and village throughout the country; and their 
clients, the manufacturers, who supported them, now find, to 
their dismay, that their efforts have destroyed the purchasing 
power of eight or nine millions of their best customers. 


1926 


From Reynold’s Weekly Newspaper] 

The rage for manufacture and commerce at the expense of agri- 
culture is a disease which has been the eventual ruin of every nation 
that has suffered from it. Nor can we bope to escape the consequences 
of its deadly ravages, unless by retracing our footsteps before it is 
too late. 5 

[From Kemp's Mercantile Gazette! 

It is all very well to be the storehouse of the world, and even its 
carriers, but the basis of our living, as a people, should be found in 
agriculture and the home trade. The great industry of agriculture is 
slowly, but apparently surely, dying of inanitiom and exhaustion, 
while our genuine home trade is being cut down, if not killed, by 
foreign imports. 


Mr. President, I ask unanimous consent to insert in the 
Recorp a statement taken from the Industrial. Development of 
Nations, by Curtiss, which also contains a concise statement. 
on this subject. 

The PRESIDING OFFICER, Without objection, that order 
will be made. 

The matter referred to is as follows: 


With machinery idle a portion of the time; with continental countries 
and the United States, to a great extent, closed to their wares by a 
system of protection; with their own colonies and possessions, South 
Ameriea, and Asia entering upon a system of domestic productions, with 
neutral markets so invaded by continental rivals that sales are made 
in many instances at a loss, and in all instances at a small margin of 
profit, they are confronted by a most serious situation. With this con- 
dition permanently fixed, they begin now to prize their own home trade, 
to realize the loss which they have sustained in destroying a wealthy 
and comfortable rural population, which was a lurge purchaser of their 
wares and tn converting the soll of the United Kingdom into a terri- 
tory worked by a few landowners and cultivated by paupers. The 
small country merehants and the mechanics who lived in comfort 
throughout the rural districts have had thelr incomes so reduced that 
they have become very poor eustomers. Turning, then, to the labor- 
ing population, to the 80,000,000 people who should form a great body 
of consumers, they find a degree of idleness, through lack of employ- 
ment, which is most appalling. Ineomes and earnings, even among 
the most skilled artisans and those most steadily employed are only 
suffictent to provide them with cheap clothing and scanty food. 

The greed and avarice upou which the whole fabric was reared are 
meeting their just retribution, yet the innocent are suffering with the 
guilty. Failing to monopolize the markets of the world, it is now 
powerless to defend markets at home. Mr. Cobden and his associates. 
built their whole commercial policy on false: theories, false prophecies, 


years of actual experience. 


Mr. MoMASTER. Mr. President, the history of England 
shows, the history of modern nations shows, that agriculture 
is the basic industry of this world, and that if a nation fails 
to protect its agriculture, in the end not only are disastrous 


the industries as well. 

Mr. President, across the English Channel the agricultural 
policies of Germany were in strange contrast to those of Eng- 
land. Up to 1890 agriculture in Germany had been on the 
decline; but with the advent of William II and the retirement 
of Bismarck, Germany adopted a vigorous policy toward this 
basie industry. She lent to it every possible encouragement 
and aid, She applied to it the sefence of botany and chemistry. 
She also applied tariff laws, but made those tariff laws effec- 
tive. As a matter of fact, the driving power of the German 
Government was directed not only at the political unification of 
the Empire but it was directed toward the development of 
agriculture on an equal basis with the industries in order that 
Germany might be a balanced nation. Germany early foresaw 
the dangers attending Engiand in an overdevelopment of indus- 
try, and saw that that policy was not only unsound economically 
but that in the end it would undermine and weaken the nation 
itself. 

Mr. Dawson, in his book on The Evolution of Modern Ger- 
many, says: 

There may be a difference of opinion as to how far the Imperial Gov- 
ernment has succeeded in holding the scales evenly between the rival 
forces which are competing for the economic future of Germany. Yet 
no one questions the wisdom and necessity of its endeavor to maintain 
agriculture in a prosperous condition and to protect it as far as pos- 
sible against rapid changes to which it could not accommodate itself. 
For Germany has never neglected the vital interests of the soil, and 
its peasantry ean still make the proud boast that th is one of the 
soundest bulwarks of the national prosperity and stability. While in 
the United Kingdom the number ef persons engaged in agriculture de- 
clined between 1881 and 1901 from 711 to 495 per 10,000 of the 
total population, the decline in Germany between 1882 and 1895 was 
only from 1,783 to 1,554 per 10,000; the decline in the first case was 
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20, per cent, in the second it was 13 per cent. The German occupa- 
tion census of 1895 shewed that over 18,000,000 persons out of a total 
population of 52,000,000 were directly dependent upon agriculture and 
horticulture, and if forestry be included half a million more may be 
added. 


I ask unanimous consent to insert in the Recorp a state- 
ment taken from the Industrial Development of Nations, by 
Curtiss, in reference to the same matter. 

The VICH PRESIDENT. Without objeetion, it will be so 
ordered. 

The matter referred te is as follows: 


Curtiss, in the Industrial Development of Nations, says, speaking 
of Germany: 

“Fortunately for herself Gormany has never become so completely 
industrialized as England, owing to the fact that the manufacturing 
element in Germany never secured the controlling influence in affairs 
which it acquired in England. German agriculturists and the men 
intrusted with the shaping of Germany's economic policy foresaw from 
the first the danger which threatened her and sought by every pos- 
sible means to avert it. And that Germany fs to-day, agriculturally, 
so much less dependent on foreign countries than England for the 
supplying of her home wants is due to the energetic action of the ngri- 
cultural class In Germany whose interests were at stake.” 


Mr. McMASTER. I wish to quote one more statement in 
reference to the attitude of Germany toward its agriculture. 

In the Reichstag in October, 1911, a member of the National 
Liberal Party spoke as follows: 


Our reasons for supporting protection to agriculture are above all 
things national reasons. We do it because we have seen from the 
development ef other nations that an agriculture which has once been 
ruined can not later be reestablished. And when the imperial chan- 
cellor pointed out that the German Empire can produce 96 per cent 
of its meat requirements and we then see that in England the home 
production of the nation’s consumption of meat amounts to only 50 
per cent; and when in the months just passed strikes lasting but a 
few days have brought the English nation face to face with the 
danger of starvation, then we have every cause to take the best 
possible care of our agriculture, 


By 1914 Germany had established its agriculture on a sound 
economic basis; and the contrasted experiences of Germany and 
England, if they teach anything, teach that the only sound basis 
for national prosperity is an equal development of agriculture 


with that of the industries, or otherwise they are built on the 


and false hopes, which were to be shattered and destroyed by a few i 


In addition to that, Mr. President, we bave seen what Ger- 
many has done for her agriculture; how by 1914 she had a 
population of 18,000,000. engaged in the agricultural industry 
out of a total population of 52,000,000, while England had an 


agricultural population of only 4,000,000 out of a total popula- 
tion of 40,000. 
consequences going to befall agriculture but they will befall | 


000. 

What would not England give to-day for an agricultural 
population of from fifteen to eighteen million people, not only 
because of the hundreds of millions of dollars that she would 
save through the production of her own food, but because of 
the fact that this agricultural population would constitute a 
great market for her manufactured products? The home 
market is always the greatest market for manufactured prod- . 
uets, but it can not be continued great. without a prosperous 
agriculture, 

In addition to that, Germany saw that millions of happy, 
contented, agricultural homes constituted the bulwark of a 
nation, constituted the balanced power tending toward whole- 
someness and sanity in national life. 

Now I wish to take up very briefly the problem in America. 
at the present time. There are certain facts in reference to 
our agricultural problems that are well known; for example, 
that our agricultural values have declined $19,000,000,000; 
that hundreds of thousands of farmers have gone into bank- 


ruptey; that 2,400 banks have failed, a great majority of 


which have heen in the agricultural sections, involving lia- 
bilities of S1. 300,000,000. 

But the question arises, Are these the symptoms of a tem- 
porary depression in agriculture? If that were true, there 
would be no need of paying any attention to this question, as 
the condition would right itself. But on an examination of 
facts. we will find that agriculture in America to-day is afilicted 
with a deep-seated disease, the first symptoms of which ap- 
peared as far back as 1900. 

Mr. President, I have taken from the agricultural conference 
report, and also the agricultural reports, certain definite facts 
showing that the per capita production of corn, wheat, hogs, 
eattle, and cotton has declined since 1900. I also have here a 
statement in reference to this agricultural chart, in which are 
shown the comparative costs of production since 1879 and 
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comparative wholesale prices of grain. I ask unanimous con- 
sent that that statement be inserted in the Recorp without 
reading. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Récorp, as follows: 

The production per capita of cattle, sheep, and hogs has steadily 
declined since 1890, and continued to decline during the so-called in- 
fated period of the war. 

The per capita production of corn began to decline in 1900 and 
has declined continuously up to the present year. In 1900 the total 
corn acreage was 95,000,000 acres. The total corn acreage in 1924 
was 105,000,000. This shows an increase of about 10 per cent in corn 
area compared with the increase of population of 50 per cent during 
the same period. 

The per capita wheat acreage in 1915 was about 25 per cent above 
the average pre-war level and rose slightly higher in 1919, but taking 
the war period as a whole the per capita production changed little. 
As a result of these conditions per capita production of farm products 
showed no increase in the period of 1915 and 1919 over the pre-war 
period. There was, in short, no general expansion in the total agri- 
cultural production in relation to our population growth during the 
war period, and there has been a considerable decline since. 

The evidence plainly points to the fact that on the whole the per 
capita production of all agricultural products has been steadily on 
the decline since 1900. Further information and data shows that 
the acreage in farms in proportion to the total population has declined 
almost steadily since 1860 from 13 acres per capita to 9 acres per 
capita in 1920. The per capita acreage of Improved lands has steadily 
declined since 1890 and is now about what it was in 1850, The per 
capita acreage of land in crops has declined since 1900, and is now 
below the point at which it was in 1880. 

These declines in acreage were offset up to about 1900 by an in- 
crease in yleld per acre of the nine principal crops, but since that 
time the yield per acre shows no increase, and in consequence the 
per capita production of the principal crops has shown a tendency to 
decline almost steadily. . 

The rate of increase of land and farms up to 1900 was about 24 
per cent per decade, but after 1900 only 6.8 per cent, and from 1920 to 
1925 there took place a natural decrease in farm acreage, the first in 
our history. 

Why this marked decline in reference to the development of agri- 
culture while during the same period there was a marvelous expan- 
sion of industrial activities in the country? The answer is apparent. 

A chart prepared by the National Industrial Conference Board shows 
the wholesale prices of farm products from 1879 to 1923, and also 
shows the cost of production during the same period. s 

If in the period 1879-1883 the wholesale price per unit of product 
was sufficient to pay for the materiais required for the production of 
each unit, the cost of hired labor per unit, a return for labor at hired- 
labor rates for operators per unit, total taxes per unit, and a return 
for all invested capital per unit at prevailing interest rates, it is clear 
that the divergence of prices per unit from these costs per unit indi- 
cates to what extent the price fails to cover all these charges and 
implies a sacrifice of labor or investment return per unit for the 
operator. 

The chart of the National Industrial Conference Board reveals that 
from the period of 1883 to 1900 the wholesale price was slightly under 
the cost of production, but from 1900 the chart plainly reveals a con- 
stant increasing divergence between the cost of production and the 
wholesale price, and that from 1900 the cost of production greatly 
exceeded the wholesale price, and that condition prevulled even during 
the war period. 

Starting with the year 1879, the above chart uses the index number 
of 100 to represent the cost of production and also wholesale prices, 
and we find that the chart reveals that from 1879 to 1923 the capital 
charges greatly increased from the index number of 100 to 400; that 
the composite cost Increased to the index number 280, the material 
cost to 240, and the labor cost to 210, while the wholesale price rose 
only from 100 to 210, 

For a quarter of a century with the cost of production exceeding 
the selling price there could be no result other than that the per capita 
production would decrease and agriculture decline, and agriculture 
under those circumstances will continue to decline in the future unless 
some strong policy is adopted by the Government to prevent a con- 
tinuation of this calamity. 

The evidence points that during the last quarter of a century agri- 
culture of necessity has been supported at the expense of its capital 
and that the maintenance or replacement of the basic real capital of 
agriculture, soll resources, and buildings has not been met. 

It is estimated that our lands’ crops require 9,000,000 tons of nitro- 
gen per year to restore the fertility in that respect alone. Only 


5,450,000 tons are replaced, 3,500,000 tons of which are supplied by 
In other words, in that respect alone, there is a 


the farm itself. 
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deficit of 3,600,000 tons. It is estimated that the leading crops 
absorb annually about 17,000,000,000 pounds of ammonia phosphoric 
and potash. 

It is estimated that there is a deficit of 5,000,000,000 pounds of plant 
food which is not annually restored, valued at $400,000,000. 

So it is manifestly evident that if this generation refuses to pay the 
farmer the cost of production with a reasonable profit whereby he 
can maintain the fertility of the soll, it means that the next genera- 
ation must pay dearly for food. Just to the extent that we permit 
these conditions, which rob the soil of its fertility to-day, the next 
generation must pay every farthing of this loss in increased cost of 
food supplies. 


Mr. MeMASTER. Mr. President, the facts show that since 
1900 the per capita production of our nine principal crops has 
been constantly on the decrease. On the other hand, this agri- 
cultural chart, prepared by the industrial conference board of 
New York, shows that since 1883 the wholesale prices of grain 
have been less than the costs of production. Under those cir- 
cumstances there could be no other result than that the per 
capita production would naturally decrease, 

If the costs of production since 1883 have been greater than 
the wholesale prices of grain, what are the causes underlying 
that situation? When I speak of well-paid labor it is not for 
the purpose of indicting prosperous industry or indicating that 
we do not want to see labor well paid. In the end I am simply 
trying to show that we can not have prosperous industries and 
well-paid labor over a long period of time without a prosperous 
agriculture. But I wish to state what, in my judgment, are 
the reasons why for nearly 40 years the costs of production 
have exceeded the wholesale price of grain. 

The present tariff and economic system under which we oper- 
ate tends to create high wage scales. High wages enormously 
increase transportation charges. High profits, high wages, and 
high transportation charges constantly react on each other to- 
ward still higher levels of wages. These factors produce high 
wages for farm labor. These factors produce high-priced farm 


machinery, farm materials, and high cost of living which add 


heavily to the farmer’s cost of production. These factors also 
contribute greatly to the farmer’s burden of taxation, including 
State, county, and local taxes. 

We may ask why these high transportation costs and high 
wages and high profits contribute to the burden of the farmers’ 
taxes. It is because governmental service consists in personal 
service and materials furnished, the farmer’s taxes are enor- 
mously increased because of this high-priced labor and high 
transportation rates, all of which are reflected in the salaries 
of governmental employees, county officials, and school teachers, 
and in the high-priced labor and materials used in the construc- 
tion of school buildings and other publie structures. He must 
also help pay the taxes of other classes. It is a well-known 
fact that some of the larger industries add the taxes to the 
selling price, and the farmer must help pay the bill. 

In reference to transportation rates, the farmer must not 
only pay the cost of all goods transported to the farm, but he 
likewise must pay the transportation cost of all farm products 
to the primary markets. In the case of farm commodities 
which are produced in excess of home consumption and whose 
market price is determined by the world price, as in the ex- 
ample of wheat, the farmer must pay the freight on wheat 
from his farm to Liverpool, notwithstanding the fact that the 
larger amount of this wheat is consumed in this country. Of 
course, in connection with transportation the Government has 
been criminally neglectful in not developing its inland deep 
waterways. Nations flourishing 2,000 years ago took the fullest 
advantage of cheap transportation by water. 

Thus it is seen that the high cost of production and of mate- 
rials and high taxes borne by the agricultural population are 
due primarily to high wages and transportation charges which 
are the product of the present tariff and economic system. 
Thus the farmer must produce his products, purchase the 
necessities of life, and pay taxes under this system of high 
costs, but he must sell his products on the world’s markets in 
competition with the countries of low-cost production, while the 
industries are able, through the operation of the tariff law, to 
sell at a profit. That is the reason why agriculture has been 
on the decline for more than a quarter of a century. That is 
the reason why agriculture’s yalues have declined more than 
$19,000,000,000 and why a million people have deserted the 
farm. 

I wish to say, Mr. President, that thus the farmer has been 
caught between two millstones. The lower millstone is that of 
the high cost of production, and the upper millstone is the low 
prices obtained on the world’s markets, and for a quarter of a 


1926 


century those millstones have been gradually grinding him to 
dust. 

Someone may hope for some favorable circumstance, hope 
for good weather, or for a shortage in the world production 
of wheat in order that agriculture may right itself. But they 
hope in yain, because this cruel, crunching, grinding process 
must go on and on, and the farmer must go down and down 
and down until we segregate for him his surplus crops and give 
him the full protection and benefit of the tariff law. 

One hundred and seventy-five years ago Adam Smith, the 
great English political economist, laid down the principle that 
the surplus crop determines the price of the whole crop, and 
we are all practically agreed to-day that if we are going to 
bring any relief to the American farmer it must be through 
the segregation öf his surplus crop, which must be withheld 
or sold upon the world market. As was brought out in the 
discussion by the distinguished Senator from Indiana [Mr. 
Watson] when he stated that Sir Josiah Stamp, one of the 
foremost political economists of the world, in his correspondence 
with the Vice President of the United States, General Dawes, 
has asserted that the principle ef segregation of the surplus 
crop is a sound economic principle. 


General Dawes also approves this principle. In this bill 
pending befere the Senate there may be imperfections, just as 
there are generally imperfections in any legislation that pio- 
neers in a new field, But I wish to impress upon the Senators 
this fact, that the fundamental portions of that bill can not 
be put into operation, namely, beginning the operation in a 
basic commodity, until a substantial part of the cooperative 
organizations concede that necessity exists for the same. 

The Corn Belt committee has asked for a similar bill. Hun- 
dreds of thousands of farmers have asked for the passage of 
this bill. Many farm organizations have indorsed the bill. The 
Republican and Democratic Parties in their last platforms 
pledged the country that they would redress the grievances of 
the farmers. 

The only objection I have heard against this bill is that it 
might injure agriculture; that it might injure 6,500,000 farmers 
who receive on an average of only $806 for their labor and 
management, and out of that 8806 must be charged $636 for 
their fuel, their house rent, and the food they produce upon 
the soil. In other words, there is left $170 for the head of the 
family for a family of five. With that $170 he must purchase 
clothing, household furnishings, and household utensils; he 
must purchase schoolbooks; he must pay medical bills and 
other incidental expenses. Yet some one is afraid that we are 
going to injure the farmer by the passage of this bill, when he 
has already been injured almost beyond the limit of human 
endurance. 

In closing, I wish to say this, that surely the industries of 
this country must realize that their interests are inseparably 
linked with those of agriculture; they surely must realize that 
they can not go on and on prospering in this country without 
a successful agriculture; they surely must realize that they 
can not take this 29,000,000 of agricultural population and 
huddle it into a corner, and then take a few more millions of 
these people living in the small towns, these tradesmen, me- 
chanics, and laborers who live there and depend upon agricul- 
ture, and see the industry of this great body of citizens de- 
siroyed and its purchasing power decreased day by day. 

If the industries permit that condition to continue, just so 
surely as that night follows day they must elevate agriculture 
to the level of those industries and high-priced labor, or in the 
end agriculture of necessity will pull down the industries and 
labor to the level of agriculture. Furthermore, the industries 
ought to realize the tremendous conserving force of a happy 
agricultural population in national affairs. 

The farmer draws his philosophy from the sunshine of the 
fields. His philosophy is an honest philosophy. It is a sane 
philosophy. It is a wholesome philosophy. 

He ‘believes in our form of government. He believes in 
property rights. He constitutes a great conserving power and 
influence in national life. It was for these very reasons that 
a statesman in the Reichstag of Germany in 1911 said, “It is 
for these reasons that Germany takes the very best care of 
agriculture.” 

Mr. BLEASE. Mr. President, I send to the desk an amend- 
ment to the pending bill which I shall offer, and an article on 
the agricultural question, which I ask to have the clerk read. 
It is very interesting at this point. 

The PRESIDING OFFICER. The amendment will lie on 
the table and be printed. Without objection, the clerk will read 
as requested, 
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The legislative clerk read as follows: 


[From the Anderson (S. C.) Independent, June 3, 1926] 
ANDERSON FARMER IS OAT CHAMPION—J. WADD DRAKE HOLDS wontp 

RECORD FOR PRODUCTION OF OATS—GETS 150 BUSHELS TO ACRE—PLANTED 

3 BUSHELS 

What is believed to be a world’s record for production of oats is held 
by J. Wade Drake, of Varennes Township. Mr. Drake planted 4 acres 
of oats last fall and threshed an average of 128 bushels to the acre 
On one acre the yield was 150 bushels. He planted a total of 9 
bushels on the 3 acres. 

W. M. Strickland, of Savannah Township, can claim a record of 
wheat production for this section. Mr. Strickland planted 3 bushels 
of wheat early in November and harvested 150 bushels of grain. 

Still another high mark in grain production is reported by Foster L. 
Brown, of near Concord Church, who has just threshed a fine crop 
of barley. 

Mr. Drake planted 4 acres of oats early last fall, and when he re- 
cently threshed it out the average was 128 bushels to the acre, The 
last high mark along this line, according to a suryey made by well- 
posted agricultural authorities, and which has stood as a world's record 
yleld, was 121 bushels to the acre, or 7 bushels less than that of Mr. 
Drake. 

Mr. Drake's yield of oats was produced on a piece of land on which 
he had been growing veteh and other cover erops for several years. 
The land was also well treated with lime. Mr. Drake threshed his crop 
only last week. 

Mr. Strickland's report as to his yield is also most encouraging to 
agriculturists of this section. Mr. Strickland sowed 3 bushels of 
wheat early last November and a few days ago he threshed 150 
bushels of grain. The usual custom in this section is a bushel of seed 
wheat to the acre, but Mr. Strickland did not sow quite that amount 
per acre, and between 3 and 4 acres were sown, but the yield was 
50 to 1. š 

Mr. Strickland keeps well posted in matters of this kind and tells 
of reading in an agricultural paper some time ago of an experiment at 
the Georgia station at Athens, where a difference of 32 days in the 
time of sowing the different plots made a difference of 16 bushels to 
the acre in the yield. 

Foster L. Brown, well-known Concord section farmer, has demon- 
strated the possibilities of the beardless winter barley in this section. 
Mr. Brown planted 2 acres of this variety of barley on a plot of land 
where alfalfa had been planted previously, and after cutting 6 large 
loads from the field for hay, threshed out 112 bushels of barley. 

These three fine records in small grain production are most encour- 
aging to farmers and others in this section, and the Independent would 
be glad to have the records of other Anderson County farmers along 
this as well as other lines, 


Mr. McNARY. Mr. President, I desire to give notice that 
when the unfinished business, being the bill now under con- 
sideration, comes before the Senate to-morrow, I shall move 
that the formal reading of the bill be dispensed with and that 
the bill be read for action on the committee amendments. 

Mr. SHIPSTEAD. Mr. President, for the first time in my 
memory Congress has manifested a desire to study the agricul- 
tural question from the standpoint of economics. Up until this 
hour it has been noticeable how free from political prejudice 
and bias have been the remarks upon this very important sub- 
ject. It is not reasonable to suppese that in one legislative 
session we should be expected to write and pass a bill that 
would be perfect in dealing with a subject so comprehensive, 
of such nation-wide importance as that of agriculture, particu- 
larly when we bear in mind that up until this time in all the 
history of the country there has been done practically nothing 
by legislative action to foster a higher price or more orderly 
marketing for agricultural products. 

Since the organization of the Department of Agriculture we 
have spent something like $2,000,000,000 through that depart- 
ment, but it has been nearly all of it spent to increase produc- 
tion. So far as I am aware practically nothing has been spent 
to in some way assist the farmer in organizing a marketing 
machinery so that he should have a better price for his prod- 
ucts. Nothing has been done in a legislative way for the 
farmer to obtain what some people call a fair return or what 
others say would place him on a level with other industries. 
All of our Federal money that has been devoted to agriculture 
has been spent to increase production. So when we have come, 
in this session of the Congress, to the economic study of the 
problem I must say that I am very pleased that we have now 
arrived upon a foundation where we ought to be able, at least 
in time, to enact some legislation that will be of service not 
only to the farmer but also to the Nation as a whole. I have 
never liked the idea or the slogan that has been so preyalent 
that we must do “something to help the farmer.” The ques- 
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tion of agriculture is a national question. It affects not only 
the farmer. It affects every industry in the United States. 

The question is, What can be done? The bill, as I under- 
stand it, has for its purpose the establishment of a monopoly. 
That term may not be pleasing in view of the history of mo- 
nopolies in the United States, but I think it is a monopoly 
organized for defense, organized cs a necessity, for protection 
against exactions of monopolies that have been organized under 
legislative enactment in years gone by. The purpose, we are 
told, is to obtain a better price for agricultural products, to 
place the farmer on the same leyel as industry, as banking, 
and transportation. 

I am not sure in my own mind that the bill will entirely re- 
move the handicap placed upon agriculture. There are so 
many forces at work, there are so many forces that have been 
organized for the exploitation of the farmer, that one bill based 
upon the tariff may not entirely remove its handicap. 

I am not this afternoon going to enter into any detailed dis- 
cussion of the handicaps. It is sufficient to enumerate some of 
them. For instance, there is the question of the lower rate of 
exchange of the farmer's dollar. That has to do with the 
stabilization of currency, and that question is of such an in- 
tricate nature that there will not be time for me to discuss it 
this afternoon. A committee of the House has conducted exten- 
sive hearings on the matter. Of course, we must recognize 
that the farmer’s dollar is below par. One of the handicaps 
the farmer suffers is the low standard of his dollar in the 
process of exchange with the products of commerce. 

Then there is a continual fluctuation of the credit system of 
the country, the inflation and deflation of credit, the inflation 
and deflation of the interest rates which affect, of course, 
agriculture. Then there is a long line of price-fixing legisla- 
tion that has been enacted by the Congress of the United States 
and the legislatures of the various States fixing the prices, by 
Government commissions according to law, upon the necessities 
of life which the people must purchase. It is sufficient to 
name only a few of them. For instance, when Congress passed 
the transportation act creating a Government commission to 
fix the price of transportation for the railroads of the country, 
that was a price-fixing law enacted by Congress, When 
the Congress of the United States gaye the Federal reserve 
bank the power to raise and lower the rediscount rate 
and so to a large extent control the fixing of the price of credit 
by control of the interest rates, that was a price-fixing pro- 
gram given to the large bankers of the country who compose 
the class A directors of the Federal reserve system. That was 
price-fixing legislation given to finance by a Congress of the 
United States. For instance, the high protective tariff is in 
itself a price-fixing law, because it gives the manufacturers of 
the country the opportunity to fix their prices higher than they 
could otherwise do on account of the protection of a tariff wall. 

Practically every State of the United States has enacted laws 
creating bureaus or commissions whose duty under the law— 
and that duty is usually made mandatory—is to fix the prices 
of the various necessities of life which the people must buy, as, 
for instance, telephone service, telegraph service, gas and elec- 
trie lights, and street-railway service. 

All of those corporations enjoy the blessings and protections 
of a price-fixing law enacted by the various States of the 
Nation. This necessarily places a tremendous handicap or an 
overhead expense on the country that must be paid, an over- 
head expense that taxes the income of the country to meet. 
Every industry that has enjoyed this price-fixing policy by the 
National and State Governments has therefore had removed 
the hazards of business. They enjoy a stated income because 
they have determined prices fixed by law or by some commis- 
sion created by law under either the Federal or a State Govern- 
ment. So it is easy to understand that every other industry 
which does not enjoy the price-fixing policy based upon the 
principle of a fair return is suffering under a tremendous bandi- 
cap, because such industry, not enjoying the protection of the 
price-fixing policy of the Government that has been in opera- 
tion for the past 80 years, must not only carry its own burden, 
but because it must carry its share of the overhead expense 
it must carry the other industries upon its own back. 

The Senator from Indiana [Mr. Watson] in addressing the 
Senate said he assumed that there was such a thing as a farm 
problem and he based his entire argument on that assumption. 
I am not going to take the time this afternoon to go into any 
detailed discussion of the disastrous condition that has af- 
flicted agriculture in the past six or seven years. The history 
is too well known to Senators for me to take up the time of the 
Sennte to do that. I want to discuss from the standpoint of 
the principle of a fair return, the fairness of enacting legisla- 
tion based upon that principle to agriculture. 
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Substantially every American industry, commercial enterprise, 
except agriculture, rests upon this principle backed by legisla- 
tive enactment, executive finding and judicial decision of a 
fair return on the capital invested. 

Railways, publie utilities; banking, manufactures, landlord 
rents, and other commercial activities too numerous to attempt 
to enumerate, are recognized by Federal and State legislatures, 
executive commissions, and both Federal and lower courts, as 
entitled to a fair return. 

The consumer, whether producer or wage earner, recognizes 
that he must pay a price for the staple or service, that will 
yield a fair return to those furnishing the needed goods or 
service, or soon these necessities will be no more. x 

There is not a court in the land that does not lay down as a 
basic principle that business must enjoy a market price for 
its goods or service that will yield a fair return on the capital 
over and above production and operating costs, over and above 
taxes, interest, rentals, and overhead. Anything less than a 
fair return is denominated by the court as confiscation of 
property in violation of constitutional guaranties. Thus fair 
return on capital investment and operating cost is an American 
principle solid and fixed in our legislative and judicial system 
until it is axiomatic. It is a business principle bulwarked by 
at least. two articles to the Federal Constitution, but in its 
application the returns to agriculture are always excepted. 

If the product is gas, electric light, steam or electric trans- 
portation, a bank loan, water-power rental, house rental, or a 
manufactured article, a fair return to the producer is funda- 
mental. An Executive ruling or legislative act which author- 
izes or imposes less than a fair return on such product is de- 
clared in violation of the fifth and fourteenth articles of the 
Constitution protecting life, liberty, and property. 

Congress enacted the Esch-Cummins act to guarantee a fair 
return to capital invested in the railways, with a Federal board 
to fix the return. The Federal reserve system is based on a 
fair return to national banking institutions, with a Federal 
board to fix the discount rates. j 

For over a century the Congress of the United States has en- 
acted tariff duties upon imported manufactured goods, based 
on a fair return, and often on more than a fair return, for the 
protection of labor and capital employed in domestice manu- 
facture. Even our so-called low tariff laws, such as the Sim- 
mons-Underwood Act, have been justified by their authors on 
the ground that the duties imposed covered the actual difference 
in production costs here and, abroad. : 

The public utility commissions of the respective 48 States 
base their executive rulings pursuant to legislative act on the 
principle that the producer of gas, electric current, water, water 
power, or other utility service, is entitled to a price covering all 
costs and a fair return over and above. 

This Congress, I belieye—and I do not doubt that the large 
majority of the Members in this Chamber will agree to the 
statement—has reached the point where it proposes to do for- 
agriculture, or least make a fair beginning to that end, what 
Congress and the State legislatures, what Federal and State 
commissions and courts of all degree have long ago decreed as the 
basic principle of business stability and prosperity—a fair re- 
turn to the industry. It is at length recognized by leading 
thinkers in all business enterprise, and by Senators and House 
Members of all sections and political parties, that anything less 
than a fair return to our greatest industry is not only a national 
injustice but an invitation to our economic downfall. 

Millers, packers, and the sundry manufacturers of a thou- 
sand staple food and textile products can not prosper without 
a dependable supply of raw materials at a stabilized price 
from the 6,000,000 producing farms. When the farms fall 
because of the lack of a fair return on labor and invested 
capital and 1,000,000 farmers and farm hands desert the farms 
in a single season, all food and textile producing industries 
are placed in jeopardy. You have not failed to note, Mr. 
President, that the first manufacturing industry of this coun- 
try, the flour-milling industry, the source of the Nation’s bread, 
has been reduced, by uncertain farm conditions and by the 
spasmodic ups and downs of grain speculation and grain prices, 
to the condition where for five years it has run at less than 
50 per cent, and much of the time at only 40 per cent, of the 
normal milling capacity. That is not business efliciency or 
economy. If anyone has doubt on that point, read the edito- 
rial columns of any milling journal in America. The millers 
are going down with the farmers. Deserted farms and de- 
serted mills can be found to-day in every long-established State 
in the Union. They are the wrecks of an agricultural in- 
dustry that is denied a fair return. They are sunken derelicts 
abandoned in the struggle against commercial forces in a 
country boasting the greatest home market on the globe. 
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Take the textile mills, which are dependent upon the farms, 
ranches, and plantations for the source of their wool and raw 
cotton. Are the textile mill owners of New England to-day 
happy, with all their high protective tariffs and prices 100 
per cent above the pre-war level? We have only to read the 
headlines—yes, the scare heads—on the front page of such a 
conservative textile authority of the Textile World Journal, 
published in Boston, to find an answer to that question. New 
England mills are moving West and moving South to get 
nearer the source of raw materials, the plantation, and the 
farm. But when the farm fails the ranches dwindle, and 
the plantation, in lieu of a fair return, is plunged in debt ; 
what will be the final fate of the textile-mill owner? He will 
be in the same condition as the miller and the farmer. He 
will have- lost the basic foundation of his industry—a fair 
return to the farm. 

The boot and shoe industry to-day is struggling under a 
condition that is too well exposed by the price quotations pub- 
lished by the Department of Commerce. Consider for a moment 
the following data published by that Government department 
in the Current Survey of Business for the month of March, 
1926. The price of hides, which constitute the raw material of 
the leather and shoe industry, is below the 1913 level, while 
the price of the finished shoe is 100 per cent above the 1913 
level. Can that condition long continue to exist? Can the Boston 
shoe factory expect forever to get its hide supply from the 
western cattle farmer at less than the cost of raising calves 
and collect two prices for shoes? Can this condition survive 
as a basis for a permanent and stable industry? 

Consider the hide and shoe price level again. The Commerce 
Department has worked out the price indexes based on 1913 as 
the par basis, 100. 

Steer hides, from which the soles of the shoe are made, bear 
the index price 71, or 29 per cent below the 1913 price. 

No. 1 calfskins, from which the shoe uppers come, have the 
index price 97, or 3 per cent below the 1913 price. 

Men's black calf blucher shoe—Massa¢husetts, wholesale 
bear the index price 206, or 106 per cent above the 1913 price. 

Here we have the raw material from 3 to 29 per cent below 
the 1913 price level, while the finished product is as high as 
106 per cent above that level. This affords an instructive 
lesson to the country as to the relative price differential exist- 
ing between manufactured and agricultural products. Agri- 
cultural prices are so out of proportion as compared with 
factory prices that the farm may be said to be an outlaw, an 
outsider, in the economic structure of the country, where for 
three generations it was the dominant factor in our national 
life. 

But there is a further price item in the same table containing 
the above hide and shoe prices, which serves a warning as to 
_ the future of the Boston shoe industry. While the Boston calf 

shoe is 106 per cent above the 1913 price, the St. Louis calf 
shoe is only 58 per cent above 1913. Under that condition, 
when the eastern shoe is on a price level a third higher than its 
western competitor, it does not need a prophet to predict the 
ultimate trend of the boot-and-shoe industry of the country. 
The shoe factories, as in the case of the New England textile 
mills, will gravitate westward toward the stockyards and cattle 
ranches. But there, again, rises the old farm problem: With- 
out a fair return to the cattle raiser, both the cattle and the 
factory dependent upon their hides will go. The foundation 
of the factory is the raw material supply, and the raw material 
of half the manufacturing industries is the farm. Mills and 
factories consuming the raw products of the farm represents & 
capital investment of $20,000,000,000 and employment for 
5,000,000 wage earners. The future of these mills and the 
wages of the workers hang upon a stable and growing agri- 
cultural industry, and that foundation can not endure without 
the first essential, a fair return to the farm. In short, the 
industrial centers of the East stand upon a quicksand so long 
as this country drifts along and refuses to read world history 
and lay a proper foundation for the stability of the agricultural 
middle class by insuring a fair return to the farm. 

Empire after empire has refused to read the lesson and has 
gone to disaster. When Rome by exploitation destroyed in the 
near-by rural provinces the farming class, the hardy farm peas- 
antry from which were drafted the Roman legions and the 
Roman population was resolved into city dwellers and para- 
sites, the time was very short till Rome succumbed to the raids 
of avenging hordes. We shall avoid the fate that has overtaken 
the nations of history, when—North and South, East and West, 
Republicans and Democrats, progressives and conservatives— 
forget our sectional and partisan differences and settle down 
to seek a sane solution of the foremost problem that now con- 
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fronts us, namely, to assure to our leading basic industry, 
agriculture, a square deal and a fair return. 

Mr. President, I have been making these remarks in a rather 
rambling way to show how important to the manufacturing 
industries of the country is the prosperity of agriculture, not 
only in assuring to industry its raw material but also to insure 
to industry that great home market which the farmers of the 
country so largely constitute. I wish in just a few moments 
to discuss the importance of agricultural prosperity to the great 
transportation systems of the country in order to demonstrate 
that this is not a problem affecting only the farmer, the tex- 
tile manufacturer, the shoe manufacturer, and the manufac- 
turing industry in general, but also one affecting the great 
system of transportation. We can all remember when the 
stocks of the leading grain-and-agricultural-products-carrying 
roads, such as the Great Northern, the Northern Pacific, the 
North Western, the “Soo Line,” and the Chicago, Milwaukee & 
St. Paul were quoted on the stock exchange from $100 to $150 
a share. Their securities were the soundest and the most gilt- 
edged investments on the market. You have seen the shares of 
these agricultural-products-carrying roads dwindle until now 
only a few pay the slightest attention to them. You will find 
that they are quoted at anywhere from $10 to $50 or $75 a 
share. The Chicago, Milwaukee & St. Paul, which traverses 
one of the finest agricultural regions of the globe, has $230,- 
000,000 of stock certificates quoted at $9 to $15 a share, and 
has not paid a dividend in six years. The railroad rates of 
these roads have incréased 75 per cent, and they stand at that 
figure now, higher than in the palmy days of these roads, in the 
days of developing agriculture. Indeed, the wheat rate from 
the spring-wheat section of western Canada to Winnipeg has 
been for some time about S cents lower than on the American 
side to Minneapolis, 

The grain-producing States have petitioned the. Interstate 
Commerce Commission for rate reductions in vain. In one of 
the last appeals to the Interstate Commerce Commission the 
State railway commissions of every Middle West State joined 
for reduction in grain rates together with the farm organiza- 
tions, grain dealers,. millers, bankers, chambers of commerce, 
and commercial clubs of something like 20 States; but the 
Interstate Commerce Commission reported that it could make 
no reduction in grain rates. The grain-carrying roads even 
petitioned for further rate increases, on the alleged ground 
that a majority of them were not earning their 544 per cent on 
their investment under the Esch-Cummins Act. 

I am not justifying the roads, for I still feel that the prayer 
for lower farm rates should have been granted. I believe that ; 
the stimulus to agriculture would have developed additional 
revenue freight that would have justified the rate reduction 
even from a railroad investor's standpoint; but. the point to 
which I am heading is that the failure of Congress and the 
country to insure agriculture a fair return—a return that will 
stimulate and develop the industry—is the fundamental cause 
of the railroad plight and the foundation of the fears of both 
the roads and the commission. 

In confirmation of this inference permit me to call your atten- 
tion to the data of farm products carried by railroads in recent 
years. There has been no appreciable increase in farm tonnage 
carried by railroads in five years. Indeed, the highest tonnage 
of farm products carried by the roads was eight years ago, 
back in 1918. The railroad tonnage of farm products dropped 
from 156,000,000 tons in 1918 and 155,000,000 in 1919 to 146,- 
700,000 in 1923. The average for the four years 1921-1924 was 
6,000,000 tons under 1919. 

Twenty-five years ago, in 1901, farm products gave the rail- 
roads a greater revenue tonnage than manufactures by 4,000,000 
tons. 

During the three years 1914, 1915, and 1916 farm products 
and manufactures gave the railroads about the same volume 
of reyenue tonnage as manufactures. 

In 1923, the next year after the Fordney-McCumber tariff, 
manufactures gave the railroads a tonnage 110,000,000 greater 
than the products of the farms. 

Indeed, in the last 10 years—1916 to 1926—railroad tonnage 
in farm crops have stood at a practical standstill, with an ayer- 
age gain of less than 1 per cent a year, while tonnage of manu- 
factures has made a vast advance. 

In 1919, the year of the census of manufactures, railroads 
carried 163,825,000 tons manufactured goods; in 1923 the roads 
carried 257,688,000 tons of mill products, an increase of nearly 
94,000,000 tons of freight in manufactures, or over 50 per cent. 

It is, therefore, plain that one of the fundamental causes of 
failure of railroad revenue, if not the foremost cause, is the 
failure of our governmental and economic system to insure a 
just and fair return to the farm. Establish and build up a 
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prosperous agricultural industry, and you need not worry about 


the granger roads. Indeed, you will lay a foundation for the 
prosperity of all roads and all industries. 

Farm stabilization is not a sectional question, a class ques- 
tion, or a party question. It is a national question relating to 
the economic foundation of our entire industrial structure. 

One of the most interesting and instructive hours I have 
spent in this Chamber was recently, when the Senator from 
Indiana [Mr. Watson] one day and the distinguished Senator 
from Iowa Mr. Cummins] the other day discussed this very 
interesting question. I am about to quote the Senator from 
Indiana. I want to say that while he confined his remarks to 
a discussion of the economic principle involved in the equaliza- 
tion fee, I want to give him credit for doing it very well, and I 
hope he will apply that fertile mind of his to further discussion 
of other provisions of this bill; but in discussing the principle 
involved in this proposed equalization fee he said: 


It is no more price fixing than the tariff is price fixing. 


He believed in raising the price “to the top of the tariff 
wall.” 

He described the German export bounty on steel products, 
which he analyzed as a “device to sell abroad their surplus 
steel products at prices lower than those at home and spread- 
ing the losses among all the steel producers.” 

I belleve 


Said the Senator ° 


that this device is economically sound, I do not believe that it is price 
fixing; I do not believe that it is fallacious. 


I am free to confess that I should very much have preferred 
a bill patterned after the transportation act, patterned after 
the Federal reserve act, with its amendments giving to the 
Federal Reserve Board the power to fix the rediscount rates, 
or patterned after the various commissions created hy State 
law to fix a price on so many of the necessities of life, like 
transportation, telephone service, and so forth. It is, of course, 
a price-fixing policy that we have established and carried into 
effect here for the last 30 years. It is useless for us to beat 
around the bush and have any illusions abont that. This fear 
of what is called a price-fixing policy applied to agriculture 
seems to me ridiculous when coming from sources that for 30 
years have been fostering and foisting upon the country a 
price-fixing policy for industry and for the great monopolistic 
corporations of the country. I have always thought it was a 
bad policy. When this legislation has been passed I have 
always thought it was a mistake, but we are faced with a con- 
dition now. The forces that have been in favor of this kind 
of legislation have been so powerful that it has been impossible 
to repeal this kind of price-fixing class legislation that we haye 
put upon our statute books for the past 25 or 30 years. So we 
are faced with a condition which we must deal with as it con- 
fronts us now. Whether it is economically sound or not, 
whether we like it or not, we must face conditions as they ap- 
pear before us now for solution; and it is useless for us to have 
any illusions about the fact that the price-fixing policy in this 
country has been a long-established public policy. 

Mr. BINGHAM. Mr. President, will the Senator yield? 

Mr. SHIPSTEAD. Yes. 

Mr. BINGHAM. Does the Senator refer to the protective 
tariff when he speaks of price fixing? 

Mr. SHIPSTEAD. That is a part of it; yes. 

Mr. BINGHAM. I should like to know just what the Senator 
does refer to, because it was not my understanding that any 
price-fixing legislation had ever passed. Surely the protective 
tariff does not fix prices. For instance, if the tariff on knives, 
let us say, is 50 per cent ad valorem, and a foreign country, 
due to its very cheap labor, can make a knife for 50 cents, 
and the knife comes into this country and can be sold for 
75 cents, whereas our working men, receiving higher pay for 
their labor, are unable to produce that knife for less than a 
dollar and a quarter, there is no price fixed. The foreign 
knife undersells the knife produced by the home manufacturer. 
Is not that so? 

Mr. SHIPSTEAD, As I understand the principle of the 
tariff, it is to establish a tariff wall to protect the home 
manufacturer, so that he can fix his price higher than he 
could without the tariff wall; and that is usually the way it 
works. 

Mr. BINGHAM. But it is not price fixing. The price is 
fixed by the law of supply and demand, not by the tariff. 

Mr. SHIPSTEAD. The Government, under the tariff, only 
indirectly fixes the price—I admit that—but the Senator cer- 
tainly does not deny the fact that a high tariff wall makes it 
Possible, and the purpose is that it shall make it possible, for 
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the manufacturer of American goods to fix a higher price 
for his product than he could without the tariff. 

Mr. BINGHAM. It does not permit him to fix his prices. It 
protects him against foreign competition. 

Mr. SHIPSTEAD, It permits him to obtain a higher price 
then. 

Mr. BINGHAM. But the Senator has frequently used the 
expression “ price fixing.” 

Mr, SHIPSTEAD. The only thing that I take into consid- 
eration, if the Senator will permit me, is the result. The result 
is a higher price. I do not care whether you call it “price 
fixing” or what you call it, the result is that the prices are 
higher under a high protective tariff. 

Mr. SMOOT. Mr. President, if it were not that way the 
goods would be made in some foreign country, and our work- 
ingmen would be walking the streets by the hundreds of thou- 
sands and millions. 

Mr. SHIPSTEAD. That, of course, is entirely a different 
matter. I am saying that the protective tariff gives the manu- 
facturer an opportunity to get a higher price than he would 
without a protective tariff. 

Mr. BINGHAM. The Senator has said, if I understood him 
correctly, that we have followed for many years the policy of 
price fixing. 

Mr. SHIPSTEAD. Yes. 

Mr. BINGHAM. I desire to take issue with the Senator on 
that point, because that is not at all what I understand the 
protective tariff to be. It is not price fixing; it is a national 
defense against cheap foreign labor. The price is determined, 
not by the Government, but by the law of supply and demand, 
acting freely, providing that the goods have to come over the 
tariff barrier. 

On wheat there is a tariff, if I recollect correctly, of 42 cents 
a bushel. There is no effort on the part of the Government to 
fix the price of wheat at $1.42 a bushel, or at any other price. 
If the protective tariff did fix the price on wheat the Senator 
would be quite satisfied, provided it was a high enough price; 
whereas, if I understand him correctly, the bill now before us 
is an effort to fix the price. 

Mr. WATSON. Oh, no; not at all. 

Mr. McNARY. Mr. President 

The PRESIDING OFFICER (Mr, Harris in the chair), 
Does the Senator yield, and to whom? 

Mr. SHIPSTBAD. Just a moment. 

Mr. BINGHAM. May I put it a little differently: The bill 
now before us is an effort to interfere with the law of supply 
and demand. 

Mr. SHIPSTEAD. The bill that is now before the Senate is 
an effort to make the tariff apply to agriculture the same as it 
does to industry; and if it is a price fixing for agriculture it is 
a price fixing for industry. 

Mr. BINGHAM. Then would the Senator be willing, let us 
say, to have cotton goods come in under this bill? We have a 
tariff on cotton goods. Our manufacturers in southern New 
England are unable to find the same market for cotton goods 
that they used to have. This is due largely to the change in 
fashions. People to-day buy silk where they used to buy cotton 
goods. The result is that there is less demand for cotton goods. 
Furthermore, due to the fashions at present, they wear less goods 
than they used to wear, and that reduces the demand for cot- 
ton goods. Now, we have the tariff, and yet we can not get the 
advantage of it because there is not the same demand, and we 
have a large surplus production. Would the Senator, then, 
agree that it would be equitable to have come under this bill 


„any products of the factories of New England for which we 


can not find a ready market to take care of our surplus goods? 

Mr. SHIPSTEAD, I ean not see that there would be any ob- 
jection to that, provided they would assess the equalization fee 
back on the industry, so that their home market would take 
eare of it. There would naturally be this difference: Under 
the tariff as applied to industry, the equalization fee or the 
loss that is sustained by selling the surplus product abroad is, 
as a rule, not carried by the industry. That is, the loss is not 
paid by the industry, but it is paid by the consumer of 
American goods. 

Of course, under this bill to some extent the price will be 
increased in the domestic market for agricultural products, 
but the loss is sustained by exporting the surplus and selling 
it at a lower price; the loss would be borne by the producer. 
Do I make myself clear? 

Mr. BINGHAM. Then I do not see what benefit the pro- 
ducer gets, if you are merely increasing his burdens. 

Mr. SHIPSTEAD. I had not expected to go into a discus- 
sion of the equalization fee and the machinery it is hoped will 
be created to put it into effect, because I felt that had been 
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so thoroughly discussed by the Senator from Iowa and the 
Senator from Indiana and the Senator from Oregon. It is get- 
ting late; but I am sure that if the Senator from Connecticut 
will read what various Senators have said on this subject 
before to-day there will be no necessity for me covering the 
same ground. I have tried to confine myself to some phases of 
this question which have not already been covered. 7 
Mr. BINGHAM. The Senator has been very kind in permit- 
ting interruptions. The reason for my interruption was that 
I disliked to have pass without challenge his statement that 
we had followed a doctrine of price fixing in our Government 
with regard to manufactured articles for many years, for, as 


I understand, that is not the case. 


Mr. SHIPSTEAD. I did not apply that term “ price fixing” 
only to the tariff. Take, for instance, the transportation act 
which we passed. I do not know whether the Senator was in 
the Chamber when I covered that ground. By law Congress 
created a commission and made it mandatory by law for that 
commission to fix a price on transportation, based on the prin- 
ciple of fair return above cost. Does not the Senator think 
that is price fixing? 

I have already gone into the various legislative enactments 
by various States of the Union creating commissions to fix the 
prices of telephone, telegraph, gas, electric light, and street- 
railway service, placing an overhead burden upon the country 
that some one must take care of. I pointed out how any in- 
dustry that does not enjoy this price-fixing advantage is suffer- 
ing under a tremendous handicap. 

I am very well aware of the fact that it is disagreeable to 
refer to this as a price-fixing policy, but that is not only my 
opinion. I have in my hand a reprint of an editorial from the 
St. Paul Pioneer-Press, a very conservative Republican paper 
of the city of St. Paul, and in view of the Senator's questions 
and remarks I am going to ask the clerk to read this editorial, 
which is not very long, in order that the Senator may have an 
opinion on that very subject from a conservative source, hoping 
and expecting that he may take it more kindly from the Pioneer- 
Press than he would from the Senator from Minnesota, 

Mr. BINGHAM. That is not possible. 

Mr. SHIPSTEAD. The Senator honors me. 

The PRESIDING OFFICER. The clerk will read. 

The Chief Clerk read as follows: 


THE PRICE-FIXING BOGEY 


“There is,” says our Washington correspondent in the course of a 
discussion of the administration’s attitude toward agricultural legisla- 
tion, “outspoken objection to Government buying and selling. With 
equal emphasis price fixing has been frowned upon.” 

Now why, we should like to know, is the leadership of the Republi- 
can Party pretending to be so fearful of the phrase price fixing"? 
Why whenever the West asks it to do something to equalize agri- 
culture does it put this particular bogey man on parade? Sometimes 
we think it must be because the Republican Party thinks its western 
section is composed exclusively of children who may be frightened by 
scarecrows dressed in bed sheets. 

Price fixing has been the settled policy of the Republican Party for 
more than a generation. That is what the Republican tarif is—a 
price-fixing system. Before a foreign commodity can be sold in this 
country it must pay a tariff or duty which, when added to the price 
at which it is sold abroad, equalizes its cost in this country with 
the cost of similar articles manufactured here. In some cases this 
tariff more than equalizes the cost, giving the American manufacturer 
what is known as protection against commodities of foreign manufacture. 
Now, call it what euphonious name you like, this is price fixing in 
every sense of that phrase. It fixes the price not merely of the com- 
modity itself, but it fixes the price of American labor employed in the 
manufacture of that commodity, It sets up the American standard of 
living and protects it both by high tariffs and by such measures as 
the Adamson Act and by the severe restriction of immigration. No 
more thoronghgoing system of price fixing bas ever been employed by 
any government than that now in force as the result of Republican 
policy. 

The West does not, we believe, dissent from this system. It believes 
in an American standard of living; it believes in the protection of 
American industry from cheap foreign competition. It pays the higher 
cost of all things without complaint. All that it asks is that its own 
particular industry—agriculture—be included in the system. And it 
is beginning to lose its patience when it hears that the party of the 
price fixers “ frown upon” price fixing as applied to agriculture. 


Mr. SHIPSTEAD. Mr. President, I repeat, farm stabiliza- 
tion is not a sectional question, a class question, or a party 
question. It is a national question, relating to the economic 
foundation of our entire industrial structure. 

The other day the Senator from Indiana delivered an address 
on this subject, with distinction and credit to himself. If he 
had made that address on the floor of the Senate four years 
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ago, I am quite certain that he would haye been lambasted by 
the editorial writers of the East and would have been nomi- 
nated as a member of the radical bloc in the Senate. Instead 
of his address being met with surprise, I noticed that when 
he addressed the Senate he had the earnest attention of all 
Senators, which shows that we are at least advancing some- 
what. It has taken four years—in fact, since 1920—te get the 
earnest attention of the country on this agricultural question, 
and if we progress as we have in the last six weeks, the chances 
are that we shall be able to at least start with some kind of 
legislation having for its ultimate purpose the principle of a 
fair return to agriculture. 

I could not help noting that the senior Senator from Utah 
[Mr. Soor] at this time seemed also interested. I was 
doubly impressed by all of those addresses which were made, 
and I want to say what I said in the beginning, that the Sen- 
ator from Oregon [Mr. McNary] and this afternoon the Sen- 
ator from South Dakota [Mr. McMaster] and Senators on the 
Democratic side of the Chamber who have spoken on the sub- 
ject have manifested a very fine spirit. There has been no 
political prejudice injected into the discussion so far. I think 
it is one of the most wonderful manifestations of a desire to 
arrive at a solution of a very vexing problem that I have seen. 

Mr. President, now that we have set our hands to this 
work, there are certain points on which it is safe to assume 
we are well agreed: 

First. That we shall lay a sound foundation that will stand 
the test of the courts; meet the practical judgments of public 
opinion, and endure as a just and solid basis on which to 
build in the future by subsequent enactment, executive ruling, 
and judicial decision. 

Second. That the proposed measure for farm stablization 
shall be workable, and shall be practical and efficient, shall 
accomplish or make an encouraging beginning to accomplish 
its purpose—a measure of real and constructive benefit, a 
firm and substantial step toward the goal—a fair return to 
the farm. 

Third. That in this constructive work of enactment, we steer 
clear of side issues, such as political party advantage, sectional 
and class interest and prejudice, and the various disturbing 
issues which commonly divide the country in a campaign year, 
and unite in framing a measure that will commend itself to 
the practical judgment of men regardless of political parties 
and regardless of partisan dogmas that so frequently have 
defeated needed legislation in the past. 

I assume that to be the case when I see rock-ribbed Republi- 
cans and rock-ribbed Democrats joining for the study of this 
problem. I hope the rock-ribbed Republicans of the old order 
will not read the Senator from Indiana [Mr. Watson] out 
of their party for becoming radical the other day and accepting 
the economic principle of the equalization fee. I have no 
particular fear of his radicalism, but I do not like to see 
these heretics burned at the stake. 

There is one thing I wish we could have avoided, because 
it brought defeat to this bill in the House. That was the fact 
that it was tied up with the Fordney-McCumber tariff. When 
we analyze the votes in the House, we find that about 60 votes 
were lost in the South of men who apparently were not able 
to convince themselves that agricultural relief, the great na- 
tional issue of agriculture of the country, should be tied to 
the Fordney-McCumber tariff. 

On the other hand, when we analyze the vote in the in- 
dustrial East, a section enjoying the benefits of the Fordney- 
McCumber tariff, we find that practically no votes for the 
bill came from the industrial East in the House. It seems to 
me that the men who are responsible for this legislation saeri- 
ficed a large number of votes from a certain section of the 
country in order to obtain some votes from another section, 
and then they did not get them. I would very much have 
preferred a bill that could have steered clear from tying up 
agricultural relief with the shifting sands of tariff legislation, 
which depends on political chance, the fortunes of political 
warfare. 

The sponsors of the transportation act did not take into con- 
sideration whether we had an administration believing in a 
high or low tariff. The tariff is an uncertain quantity. It is 
not scientific. I am not now discussing the principle of pro- 
tection. I am discussing the foundation of this bill, the Ford- 
ney-McCumber tariff, and we will take it as it is. 

Even the Senator from Iowa [Mr. Cumins], in his address 
to the Senate, said, I believe, that he had not voted for a 
tariff bill since he came to the Senate. He thought that some 
of the duties were too high and some too low. 

If we should enact this bill based upon the Fordney-Mc- 
Cumber tariff, and the next session of Congress, or a session 
of Congress two or four years from now, Should do away with 
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the Fordney-McCumber tariff and the principles of the high 
protective tariff entirely, then, of course, our agricultural 
relief under this bill would be gone. But it is the only measure 
that is before the Senate, and I want to accept whatever good 
there is in it. 

Mr. COPELAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Min- 
nesota yield to the Senator from New York? 

Mr. SHIPSTEAD. I yield. 

Mr. COPELAND. I simply want to ask the Senator this: 
How can any man who believes in a protective tariff, and who 
has voted for one, make any cry against this bill because it 
violates the law of supply and demand? The great cry I 
hear against this bill presented by the Senator from Oregon is 
that it violates economic law. If there is anything in the world 
that violates economic law and interferes with the law of 
supply and demand, it is the protective tariff. 

Mr. SHIPSTEAD. If the Senator from New York will par- 
don me, I do not care to go into an extended discussion this 
afternoon of the protective tariff, but in regard to the criticism 
to which the Senator refers, and the criticism that has been 
directed against this bill from sources enjoying the pretection 
of the Pordney-McCumber bill, all I can do is te repeat the 
old adage, that what is sauce for the goose ought to be sauce 
for the gander. 

We have laid a broad foundation for the enactment of legis- 
lation of this character and some day, if we go on giving such 
great power to the Federal Government, it will result in a 
policy which I am frank to say I very much deplore. I have 
at all times been opposed to government by commission, the 
` centralization of power in Washington, the control of industry, 
and special legislation giving special favors to industry and 
transportation under the benign blessing of legislation. I think 
it is-a bad pelicy, but, as I said in the beginning, that has be- 
come our established policy and we must do one of two things: 
We must either repeal all this special price-fixing legislation or 
carry it out to its ultimate conclusion and give every industry 
the same treatment. t 

BASIS OF THE 42 PER CENT DUTY ON WHEAT 

My attention recently has been called to the Tariff Commis- 
sion report on which President Coolidge based his wheat tariff 
proclamation of March 7, 1924, fixing 42 cents a bushel as the 
difference between cost of wheat production here and abroad. 

The 42-cent wheat duty of 1924 is generally considered the 
most important of the presidential tariff-making acts that have 
emanated from the White House under section 315 of the Ford- 
ney-McCumber tariff law. It represents the pinnacle of “ sci- 
entific tariff making.“ But when my attention is called to the 
data on which that 42-cent duty is based I frankly admit 
astonishment. 

I hold the Tariff Commission document, Wheat and Wheat 
Products, in my hand, pursuant to which the President fixed 
the duty. Hard spring wheat was selected as the commodity 
for the test of comparative production cost here and abroad. 
The spring-wheat section of North and South Dakota, Minne- 
sota, and Montana, the American side of the boundary, was 
compared as to production cost with Manitoba, Alberta, and 
Saskatchewan, on the Canadian side. 

The first fact which astounds you in the Tariff Commission 
report is that cost of production per acre is higher in western 
Canada than on the American side. 

Turning to pages 61-62, showing cost of production per acre 
with interest on stated value of the farm, we find that for the 
period selected, the years 1921, 1922, and 1923, production cost 
ranged from $9.82 per acre at Hettinger, N. Dak., to $18.94 at 
Hallock, Minn., an average production cost of a little under 
$14 per acre for the selected American farms. 

On the Canadian side the range in production cost per acre 
for 1921, 1922, and 1923, including interest, was fram $12.24 to 
$21.30, an average of over $16 per acre. In other words, wheat 
production cost per acre, including interest on the farm invest- 
ment, averaged over $2 per acre higher in western Canada than 
on the American side immediately south. 

What, then, was the factor on which the Teriff Commission 
and the President based their finding that production cost was 
42 cents per bushel higher on the American side? It was rain- 
fall and average yield per acre in the three-year period chosen 
and for the particular districts chosen. 

Pages 50 and 51 reveal the situation. The average yield on 
the American side—in the Dakotas, Minnesota, and Montana— 
in 1923 was only 9 bushels per acre, a partial crop failure about 
6 bushels below normal. 

On the Canadian side—in Manitoba, Saskatchewan, and Al- 
berta—the average yield that year was a “bumper” crop of 
21.5 bushels per acre, or about 5 bushels above normal, 
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For the total three-year period, 1921, 1922, and 1923, the vari- 
ation in yield was not so great, but the difference was so marked 
that it settled the entire question of difference in average cost 
of production per bushel. The proof of this is shown by a 
study of so-called production costs by localities, as, for ex- 
ample, in twe Minnesota wheat localities: 

The three-year cost at Hallock, with land charge at interest 
on stated value—page 64—was $1.23 per bushel, and at Wheaton, 
where the rainfall was evidently short, it was $2.46 per bushel, 
or exactly double. What was the cause? Yield—a three-year 
yield of 15.4 bushels at Hallock and only 6.5 per acre at 
Wheaton, 150 miles south. Hallock, 40 miles below the Cana- 
dian rain belt, had rain, while Wheaton had three dry seasons. 
A so-called. “scientific tariff” would give Wheaton a specific 
duty of $1.23 per bushel against Hallock—two Minnesota wheat 
towns—a half day's ride apart. 

Now, let us take two spring-wheat sections in Montana. The 
Tariff Commission found that at Moccasin, where the average 
three-year yield was 16.2 bushels per acre, the cost was only 
83 cents per bushel, while at Columbus, where the yield was 
only 5.8 bushels per acre, the cost was $2.31 per bushel, or 
over two and a haif times as great. Why? Moccasin had 
moisture and Columbus had drouth. Columbus needed a “ seien- 
tific tariff duty“ of $1.48 to protect it against its Montana com- 
petitor, Moccasin. 

The comparisons are similarly striking when you cross the 
boundary. In Alberta, Medicine Hat, suffering from drouth 
with a three-year yield of 8.3 bushels per acre, had a production 
cost of 51.43 a bushel, while Westlock, reveling in a 33-bushel 
yield per acre, cut production cost to 64 cents a bushel. In 
Manitoba production cost at Portage La Prairie was $1.44 per 
bushel, and at Dauphin 71 cents—simply because Dauphin had 
double the yield due to having three seasons of abundant rain. 

Thus the Tarnff Commission report and the presidential 
proclamation based thereon was of no particular value as show- 
ing comparative cost of production here and abroad; but it was 
of singular scientific value as proving the comparative rainfall 
between certain Canadian districts and certain American towns 
during that particular period. 

But this is not all of that wheat-tariff story. If the com- 
mission’s Wheat report, as in the case of sugar, had been held 
over to coyer another year, the crop season 1924-25 that report 
and the President's tariff proclamation would never have been 
issued. 

What happened in the Spring-Wheat Belt in 1924, the very 
year of the President's wheat tariff and the President's cam- 
paign for election? There was a reversal of the moisture 
supply from the Canadian to the American side. Rain-laden 
air currents which gave western Canada “bumper” crops in 
1921-1923 dropped about 150 miles to the south. So in 1924 
the spring-wheat section of Minnesota, Montana, and the Da- 
kotas got record crops and western Canada got drought and a 
reduced yield. 

Now watch the fall price of wheat. The switching of the 
rain currents changed the market price of wheat. By Novem- 
ber of the very year the President found we needed 42 cents 
protection against Canada the price of wheat in Winnipeg was 
10 cents higher than in Minneapolis. The yield of North Da- 
kota, the leading spring-wheat State, rose from 7.4 bushels per 
acre in 1923 to 15.5 in 1924. The Canadian yield in 1924 fell 
off 200,000,000 bushels, although a fine year average crop was 
obtained. In other words, had the Tariff Commission analyzed 
1924 production along with 1921-1923, the commission would 
have found without doubt that the cost per bushel in Canada 
was higher than on the American side, and the President's 
tariff proclamation would never have been issued. 

I have used the wheat tariff as an illustration to show the 
accidental, incidental, undependable, and too frequently the 
interested features of the tariff as a basis for ascertaining a 
fair return to a great industry. Have we not more dependable 
data for ascertaining a fair return? The tariff at best is a 
piecemeal, guesswork affair, too often governed by special in- 
terest, nearly always governed by polities. What we want is 
an economic basis, a just and solid basis that will stand on its 
own feet on a businesslike foundation that can be justified in 
any court, 

Can we get together on the principle of a fair return? How 
can we expect to get together—Democrats and Republicans, 
East and West, North and Seuth, high protectionists and free 
traders—on a tariff basis? 

Mr. President, I am thinking this about that tariff feature: 
Suppose that in the fall elections the people should elect a 
Congress determined on undoing the Fordney-McCumber tariff. 
Where would our farm bill, based on the Fordney-McCumber 
schedules, thereupon and thereafter be? 
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I presume there are protectionist advocates on this floor, 
Members who wish to see: the Fordney-MeCumber Act survive, 
who may answer, Our farm bill based on the tariff feature 
will stop any move to undo the Fordney-McCumber tariff, and 
so the farm bill to that extent will be a goed thing!” What 
would then result? Instead of getting a union of legislative 
forces to enact a sound farm bill, we immediately get a tariff 

ht, 

8 5 is because I am so anxious to seeure the passage of a 
sound constructive measure—I am sure, Mr. President, my 
colleagues here understand—that I make these remarks. I Teel 
that I may perform a service in attempting to steer the provi- 
sions of our bill from what plainly look like breakers, danger- 
ous reefs, I am possibly better situated to issue a tariff warn- 
ing; because if either my Republican or Democratic colleagues 
start making tariff observations Members in the opposing party 
camp will immediately smell polities. The tariff has been the 
main bone of continual contention since the days of the grand- 
fathers and their fathers, I.am trying to kick that bone to one 
side long enongh to pass a farm bill without a general row. 

J said that an analysis of the vote in the House of Repre- 
sentatives on this bill indicated very clearly that the repre- 
sentatives of the industrial sections of the East enjoying the 
benefits of a protective tariff did not support the bill with their 
votes. I think it comes with peor grace for the industrial 
East to take that attitude—and I say it in all kindliness— 
for they have come here for years and obtained a high protec- 
tive tariff for their products, selling to us in the Northwest 
who have not obtained any kind of protection. We have fur- 
nished their market. They have in many ways milked che 
agricultural Northwest. Now, when we come to ask for the 
same kind of treatment from the Government that those in 
the East have received, the vote in the House indicates that 
there has been no sympathy, there has been no feeling that we 
of the Northwest are a part of the great Nation, demanding 
the same treatment that Congress has given to the Hast. I 
am very sorry to say that it has been given to the Fast at 
the expense of the West and by the help of the West. I think 
it is not to the credit of the people of the Northwest that in- 
stead of coming down here demanding our rights we have 
come here too often as beggars, begging for crumbs and 
begging only as producers beg. When the agricultural organi- 
zations of the Northwest come now to Congress, they are not 
coming as beggars. That I have noticed, and I am very proud 
of the fact that they are not coming to ‘Washington as beg- 
gars. They come as American citizens demanding their right 
to be placed upon an equality with industry, banking, and 
transportation. That is the attitude the Northwest should 
lave assumed a long time ago. Instead of coming to Wash- 
ington and being satisfied with being handed a few lumps of 
sugar in the line of a few postmasterships and being allowed 
to appoint a few prohibition agents and a few revenue eol- 
lectors and in return permitting some of the industrial East 
party bosses to put rings in their noses and lead them around 
like a dancing bear in the Mellon circus—instead of doing 
that, if we had come down here a long time ago demanding 
eur rights as American -citizens, objecting to being treated 
something like England treats Egypt, we would have received 
different treatment. It is true we have not done that and we 
have gotten what we were entitled to. 

The American people, like other people, do not get ‘justice 
unless they are willing to fight for it. There is now nianifested 
a little bit of the fighting spirit in the Northwest, and we are 
beginning to get results, because we are getting some earnest 
Attention on the question of agriculture in the last six or seven 
weeks that the Northwest has not had before, I say that not 
with raneor or any personal consideration Whatever. 

ECONOMIC FOUNDATION ALREADY LAID 


Congress has already builded perhaps better than it knew 
in laying a foundation of economic data for the guidance and 
use of the proposed Federal farm board by the work of many 
years in developing the several bureaus of the United States 
Department of Agriculture. Nearly every factor of farm pro- 
duction, consumption, prices, and marketing has been covered 
so far as concerns the ascertainment of data, What is now 
required is the legislative authority to employ this data by 
affirmative executive action to effect the logical purpose, the 
betterment of farm conditions, 

We have the sources of information organized; we are now 
about to put this information into active use. We have our 
tools and material; now we are ready to begin work. Look 
at the information we have stored up ready for our construc- 
tive use, — 

We know, for example, from reports secured from farms in 
every section of the United States in 1923, that a farm with 
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$17,500 invested capital gets an average gross return from sales 
of only $2,240; that after deducting a cash outlay of $1,350 
for expenses, the net earning is $750; that after payment of 
interest and sundry charges, the return to capital on this 
$17,500 farm is $415,,or 23 per cent; that the net return to 
the farm operator is $154, and that if the family labor is paid 
for at hired-labor rates, there is a net loss of 871 a year on the 
year’s operation. All this is shown on pages 1131-1132 of the 
1924 Agricultural Year-Book. 

We know from the same yearbook that it cost in 1923 821 
an acre to raise wheat valued at $16.64, and $1.24 to raise a 
bushel worth 99 cents. We know that it cost 52 cents to raise a 
bushel of oats worth 49 cents; that a hoe or rake eosting the 
farmer $1 has a declared export value for shipment abroad 
of 44 cents; that in 1924 the average farm income was $736, or 
half that of a railroad laborer ; that in 1924-25 over 1,000 banks 
failed in the agricultural States; that the value of farm prop- 
erty since 1920 has shrunk about one-third, or $25,000,000,000— 
rather more than the total of our national debt; and that the 
purchase power of the farm dollar, measured by the manu- 
factured articles it buys, has shrunk about one-third since 
1913 and is to-day fluctuating like foreign exchange somewhere 
about 60 or 70 cents. 

So the problem we have before us is to assemble, digest, and 
correlate our mass of information and put behind legislative 
authority and executive action for construction use to the great 
end—a fair return to the farm. 

‘Shall it be said that a system of orderly marketing with a 
view to price adjustment is “price fixing”? In view of the 
conditions already existing fixing the prices of every staple in 
the industrial category, the cry of “price fixing” raised by 
some of our authorities is rather amusing. If we turn to 
the monthly Survey of Current Business, published by the 
Department of Commerce, we will find the price that has been 
fixed by controlling special interests on pretty nearly every 
staple of our domestic and foreign commerce. 

Is there an industrial corporation in the United States that 
is not effectively engaged in fixing prices? Aluminum, copper, 
oil, steel, coul, agricultural implements, fertilizers, sugar, shoes, 
lumber; are not ‘these highly capitalized industrials organized 
for the very purpose of controlling production and prices? But 
our industrial and commercial overlords do not stop there. 
They also seek to fix and succeed ‘in fixing prices for farm 
products, and thereby they control the return to farm labor 
and capital, reducing that return to the point where the Con- 
gress of the United States is compelled to intervene to save our 
greatest national industry. 

Price fixing” for farm products is done now; but it is not 
done by the right parties; it is not done by an impartial board 
or by the right methods, or pursuant to the right principles, 
and, moreover, the results are not right. Let it be said that 
the Sixty-ninth Congress is dedicated to the cause to find or 
create a more just and fair farm adjustment tribunal, sounder 
methods, and a nearer approach to economic principles than 
the “ price fixers” of to-day yield as a return to agriculture. 

By no means do farmers alone demand a change in the pres- 
ent “price-fixing” machinery and monopolistic interference 
with the law of supply and demand. ‘The Sherman and Clay- 
ton antitrust laws enacted by Congress are evidence of the fact 
that there is a nation-wide demand to free domestic commerce 
of all kinds from monopoly control. The $1,000,000 a year we 
appropriate to the Federal Trade Commission proves that the 
Senate and House believe that government is necessary to pro- 
1 the public interest from the present system of “ price fix- 

g 

During bull and bear raids on wheat at the Chicago Board 
of Trade a year ago the Modern Miller, a national milling jour- 
nal published in the same city of Chicago, made these editorial 
statements over the signature of Charles M. Yager, president 
and editor: 

The topsy-turvy wheat market—up and down—makes milling and 
bread making a foolish and impractical thing, 

As a sport for bulls and bears, accumulating Jines or dumping under 
pressure a commodity that must go into consumption as a manufae- 
tured product, industry is made a most artificial plaything. 

How can an industry survive trying to function commercially on 
such a shifting basis as has prevailed since the last wheat crop? 


It will be remembered that after the bulk of the wheat crop 
had left the farmers’ hands the Chicago wheat corner ran the 
price up to $2.07, almost a dollar more than the farmer received 
early in the fall. Then, in a short time broke the price 69 cents 
a bushel, involving hundreds of millions of profits and losses in 
the gambling cataclysm. 

The investigation by the Secretary of Agriculture, pursuant 
to act of Congress, found that in February alone Chicago 
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Board of Trade operators had sold wheat futures to the amount 
of 1,581,584,000 bushels, or five times the official world’s visible 
supply; and that on one day, March 13, the Black Friday of 
the gamble, wheat futures were sold to the amount of 149,- 
000,000 bushels, or one-half the visible supply of the world. 

Even our conservative local organ, the Washington Post— 
Hon. George Harvey, our former ambassador to England, then 
editor in chief—editorially stated: 


The farmers want to know why. The country wants to know why. 


„ * > It is not a good thing in these days to use the crops of the 


farmers and the food of the people as counters in a gambling game. 


Similar sentiments were expressed by the daily and weekly 
press, by financial and trade journals throughout the country. 
Listen to the following editorial utterance from conservative 
Connecticut as quoted in a symposium of the Literary Digest 
from the columns of the Meriden Journal: 


It would be much wiser to have a Government market for wheat 
and all grains in Chicago, make the trading in all grain futures a 
crime, and perhaps have a grain board that would fix prices arbi- 
trarily every week. * * Food speculation ought to be as serious 
a crime as selling blue sky, and some day it will be. 


This editorial of a Connecticut editor is more radical than 
the provisions of any farm bill before the Sixty-ninth Con- 
gress. I quote it to illustrate the fact that the country has com- 
pletely lost confidence in the justice and even the business 
practicability of the present system of price control by special 
interests. 

Our problem is to rescue agriculture from chaos. 

To rescue the railway system of the country from chaos 
Congress years ago passed transportation acts and created the 
Federal board—the Interstate Commerce Commission. 

To rescue banking from chaos and protect the interests of 
depositors, not only Congress but every State legislature has 
passed banking laws, created banking departments, and at the 
top of it all Congress has developed the Federal reserve system. 

Nearly every State has public utility commissions to arrive 
at fair returns and fair rates for the protection of the public 
interest and the interest of producer and consumer. 

We have blue-sky laws to guard against financial manipulation 
and unsafe securities, and a Federal shipping board to deal with 
ocean transportation. Tariff laws for the indirect or direct price 
protection of the manufacturing industries are nearly as old as 
the Nation; and now we have a Federal Trade Commission to 
guard the public from the industrials which our tariff laws 
have fostered. 

Is agriculture of less national concern than any other of the 
enterprises I have named? Is the food production of the 
Nation—the first line of dependence and defense in both war 
and peace—of less importance to the Nation than railroads, 
banks, ships, gas and electric plants, savings and loan compa- 
nies, manufactures, and all the rest of the Government-regu- 
lated and Government-fostered groups? 

Certainly, in this day no one can listen to such a plea. Our 
information and our experience tell us the contrary. 

Permit me in closing to make a brief summary of the fea- 
tures of the problem and apparent solution, as in outline they 
appear to me: 

First. The agricultural act which this Congress may in its 
wisdom lay before the people will be in effect a charter for the 
incorporation of the agricultural industry as a permanent and 
going business concern—place that industry on a stable basis 
under just economic law, as all other great enterprises are 
chartered under law. 

Second. The Federal farm board and advisory council will 
function as the board of directors, and the 12,000 cooperative 
farm associations will be affiliated corporations, handling the 
primary plants. 

Third. Food supply, raw materials for our industries, reve- 
nue freight for our railways, food rations for war and peace, 
the home market for all industry, employment of labor, cargoes 
for ships, have a national interest and a public interest well 
defined and certainly not beyond the pale of the “ welfare” 
clause of the constitutional preamble. 

Fourth. Orderly marketing does not mean interference with 
the law of supply and demand, but on the other hand protects 
the public from the monopolistic interference with the economic 
law of supply and demand. 

Fifth. Fair market prices and a fair return to agriculture 
does not imply a price-boosting carousal; but it does imply that 
a fair portion of the present prices paid by consumers for farm 
products shall be allotted to the producer, and not appropriated 
by middle men to the robbery of both producer and consumer. 

Sixth. Orderly marketing through cooperative farm associa- 
tions under the direction and guidance of the Federal farm 
board may not mean in the course of the crop year any ulti- 
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mate increase in priees to the consumer at all; if the farmer 
gets a fair average return during the year, somewhere between 
the present low farm price and the unreasonably high price 
after the product leaves farm hands, agriculture will get a 
fair return with no exploitation of consumers. 

It is perhaps too much to hope that any one session of Con- 
gress can work out the details for the organization of the agri- 
cultural industry on a final and complete basis; but it will be 
glory enough, if it shall be said that the Sixty-ninth Congress 
laid the foundation, established the principle, created the first 
Federal farm board, and blazed the national path to the great 
goal—a fair return to agriculture. 

Mr. President, I desire to ask unanimous consent to have 
printed in the Recorp something that has to do with agricul- 
tural legislation and farm prices. In the summer of 1924 I 
took occasion to make an address on the question of the defla- 
tion and inflation of agriculture and commodity prices in the 
United States. That address was delivered in August, 1924. 
That spring the Federal reserye banks had cut their discount 
rate from 4½ to 4 per cent, in June from 4 to 3½ per cent, 
in August to 3 per cent, and call money went to 2 per cent. In 
a very few months loans to brokers increased over $700,000,000, 
and that inflation of credit extended until about the ist of 
March this year, when banks in New York held brokers’ loans 
to the amount of three to four billion dollars. 

I tried, as I always try to do, to avoid any misstatements 
or personalities that are always obnoxious, but some people 
took occasion in the winter of 1925 to misquote some statements 
which I made in that address. It so happens that I have the 
manuscript of that address from which various editors wrote 
editorials charging me with advising the farmers to sell their 
crops before the election of 1924. I have not, to my knowledge, 
at any time ever advised anyone to buy or sell any agricultural 
commodity; but, I repeat, it so happens that I have the exact 
manuscript of that speech, and so I ask to have the portion 
referring to agricultural prices printed in the Recorp. It em- 
braces only a few pages. I hope editorial writers will do me 
the justice of correcting the misstatements they spread over the 
country concerning this matter. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 


We charge that the present Republican and the last Democratic ad- 
ministration are responsible for the present deplorable condition of 
agriculture. We believe that this charge is sustained by the evidence 
revealed in the records of the Nation's commercial and political his- 
tory of the last 12 years. Therefore, I propose to go into that history 
because I believe the only way we can understand the present is to un- 
derstand the past. 

I am aware that the country has been led to believe that the cause 
of the present deplorable condition of agriculture has been the lack of 
foreign markets since the war, causing an unmarketable surplus in the 
United States. At a so-called wheat conference, called in Chicago a year 
ago last spring, men gathered from all over the United States to de- 
vise means to dispose of the so-called surplus of wheat. In all that 
gathering no one man could show where that unmarketable surplus was 
located. Mr. Quamme, the president of the Federal Land Bank of St. 
Paul, called upon the men in the conference to state where this un- 
marketable surplus of wheat was located, and no one was able to give 
that information. As a matter of fact, we have never had an un- 
marketable surplus of wheat. What does the record show regarding the 
exports of agricultural products since the war? The record shows that 
they have been the largest in the history of the Nation. The record 
shows that the exports of agricultural products have since the war been 
about three times greater than they ever were before the war. I quote 
the figures on these exports, which I took from the Manufacturers 
Record of August 30, 1923. These figures were originally obtained 
from the Department of Commerce. I bave checked them with the re- 
port of the Department of Commerce, and I find them to be identical : 


Pre-war Fiscal year 
average 1923 

FFP E DE Sa 56, 913, 228 154, 950, 971 
— eS 39, 800, 690 94, 060, 000 
SSSA OR 854, 785 51, 410, 000 
ances eeuseen 7, 895, 521 18, 190, 000 
1,511, 000 2, 980, 000 
3 8, 304, 203 18, 578, 000 
Wheat flour 10, 678, 635 14, 882, 714 
Oat meal and rolled oats.. 24, 297, 000 123, 115, 317 
a A EE A A Pay Oe ARLE 16, 215, 000 318, 940, 870 
79, 368, 000 749, 855, 325 
Ne E 482,150,000 | 952, 641, 705 
P EER 188, 750,000 408. 282, 000 
172, 859, 000 318, 186, 689 
3, 110, 777 9, 400, 837 
2, 654, 315 8, 446, 321 
16, 473, 782 157, 000, 000 
104, 967, 085 221, 923, 184 


Bushels, 
1020 am —— — 209. 864, 548 
1921 Settee) At ae side —.—.— 866, 077, 439 


2222272... — et a Sea ap 279, 406, 777 


These figures indicate that our exports of agricultural products have 
been at least three times more than before the war and very much 
greater than we can ever hope to have them equal in years to come, by 
reason of the fact that Europe is getting back to a producing basis. 

Let us go back to the year 1919, the year after the armistice was 
signed, and follow events leading up to the present time. During that 
year the American farmer was told that it would take the. world 15 
to 20 years te get back to a normal surplus of food; that the world 
would have to come to the United States to get its food; that it was the 
duty of the American farmer to increase production to feed the world. 
The cry was: “Produce more! Produce more!” He was told that 
in order to produce more he must increase his facilities for production. 
He was tald that if he did not have the capital to finance this in- 
creased production he should go to the bank and borrow the money, 
The farmers. responded, they went heavily In debt, as they were urged 
to do. 

The American people were also informed that we were short 5,000,- 
000 houses in the United States; they were urged to erect buildings of 
all kinds, and they were told it was a patriotic duty to go into debt in 
order to finance this building program. 

The American merchants were told the world would come to the 
United States for commodities and there would be a shortage of com- 
modities. They were urged to go into debt for commodities. 

This resulted in an expansion of credit and in an increased purchas. 
ing power of the: American people based upon credit. A larger per- 
centage of our people became heavily burdened, with indebtedness, 
And because so many people became buyers the result was a tremendous 
increase in prices. 

‘This came as the result of a deliberate propaganda fostered by the 
Federal Government and the Federal reserve banking system. Notices 
were posted in Government buildings all over the country. This prop- 
aganda was spread through the public press, and, as I said before, 
resulted in a tremendous increase in prices and indebtedness. 

During this period large amounts of stocks aud bonds were sold to 
the public at inflated prices; sold very often on the installment plan. 
Then in the fall of 1920, like lighting out of the clear sky, came the 
orders that these debts that the people had been encouraged to incur 
must be paid and paid at once. Bankers were instructed to call their 
loans, and debts incurred by agriculture were particularly made the 
subject of this call for payment. What was the result? People who 
had been encouraged to go into debt, farmers who had been encouraged 
to go into debt in order to increase production, were told that they 
must sell anything they could sell in order to pay their debts. Loans 
could not be extended, but must be paid; consequently, every farmer 
became a seller, dumping whatever products he had upon the market 
at whatever price he could get. As a result, the agricultural market 
broke; farmers were started on the road to bankruptcy; and when the 
farmers started on that road, almost everybody else, particularly in 
the Northwest, started down the same trail, Money suddenly became 
very scarce; credit was practically wiped out, so far as legitimate busi 
ness was concerned. The small banker found his securities depreciated 
in value; the merchant found his shelves loaded with merchandise at 
high prices that could not be sold because his home market, the Ameri- 
can farmer, was going broke. Consequently he could not pay the whole- 
saler and his bank. The wholesaler could not pay the manufacturer; 
the manufacturer could not pay the laborer; and so factories were 
closed and laborers were turned into the street unemployed. 

During this period Liberty bonds that the American people had 
bought at par during the war were forced out of their hands at a 
discount and bought for 80 cents to 85 cents on the dollar. Stocks 
and bonds and all kinds of securities, that had been sold to the Ameri- 
can people at inflated prices, were forced out of their hands and bought 
back for 40 to 50 cents on the dollar. No money or credit could be 
obtained in agricultural communities and the farmer, the merchant, the 
small banker, and the laborer all found themselves together in a sink- 
ing boat. The speculators in the east, who were at this time buyers 
of bonds, stocks, and of agricultural products, at that time got all 
kinds of credit from the Federal reserve banks. Credit was shut off; 
eredit was denied productive enterprises and legitimate business; but 
the records of the Federal reserve banks, as revealed by John Skelton 
Williams, who was at that time Comptroller of the Currency, show that 
In the large financial centers, where the control of money and credit 
lies, through their control of the Federal reserve banking system, money 
was plentiful and credit was extended in unlimited quantities. Only 
those could buy who could make use of credit and. obtain money. 

Who these people are is shown by the records, and I will quote in 
this regard from the Saturday Evening Post for August 30 an article by 
Jobn Lefevre, in which he says, on page 82, quoting a New. York 
banker: Then the banker went on to tell how right after the war a 
small group of men in New York made $10,000,000 out of a speculative 
deal. The men to whom he referred bought $100,000,000' of Liberty 
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344. per cent bonds. To do this they, borrowed from the Federal reserve 
bank 90 per cent of the value of the bonds. They had gone down 
over 10 per cent since their issue, Panic conditions prevailed at the 
time. The little group of New York. men went about thelr business 
sanely. They took all the offerings around 90 until they had bought 
over $100,000,000 par value. These men were multimillionaires and 
they had to pay the highest-bracket surtaxes. By buying, tax-exempt 
Liberty 314’s they did not have to pay any income tax on the interest 
they received. from their hundred and odd millions. In addition to this, 
they deducted from their taxable income the interest. they paid to the 
Federal reserve bank on the eighty-odd, millions of dollars they bor- 
rowed to buy. the bonds with. The law provided for precisely such 
cases. When the price went up, the syndicate sold enough bends to 
pay for the bonds they kept for permanent investment. The. total 
profits were in excess of $10,000,000.” 

Out of the wheat crop of 1920, according to the Department. of Com- 
merce, there was exported 325,000,000 bushels. of wheat, not including 
flour. That was a larger exportation of wheat tham in any year during 
the war or in any year during the Nation's history. The Department 
of Agriculture has made the statement that the American farmer alone 
was dispossessed of 518, 000,000,000 worth of property by this juggling 
of money and credits. 

This control of money and credits was given to the larger bankers of 
the country by Congress when they passed the Federal reserve banking 
act. Whoever controls the money supply and the credit of a nation 
controls its commercial life and, to a large extent, its political life. 
They have the power to bring on business depression, and they have 
the power to bring on what is called boom times.“ They have the 
power to fix the price of commodities, high or low, through-the control 
of money and credit and the rediscount rate; they have the power to 
Say where money and credit shall go, whether: to agriculture; whether 
to manufacturing; or to speculation. When productive industry is 
denied money and credit with which to do business, that industry 
stagnates and dies. Garfield, when he was in Congress, said: “If 
you give me the power to enact legislation that will determine who 
shall control a: nation’s: money and credit; I do not care who writes 
your other laws, because: he who controls money and credit controls 
all industry.” John C. Calhoun previously had said: practically the 
same thing, 

This power was given to the large bankers of the country when Con- 
gress passed the Federal reserve banking act. When that act passed 
we were told it was a banking act that would prevent hard times 
brought on by a scarcity of money and by a denial of credit to legiti- 
mate business in times of stress by private interests who controlled 
the Nation’s banking credit. We now find that the act, instead of being 
used to prevent hard times and panics, has been used to bring about 
the very conditions we were told the law would prevent. As a result 
of that law, we have the. officers of the large commercial banks as 
class A directors in the Federal reserve banks. This gives. the large 
bankers the control of the money supply and the credit of the Nation, 
and from the records it looks as though they have been using that 
power to depress agricultural prices by enforcing high interest rates 
and restriction of the money supply, based on credit, thereby forcing 
lower prices for agricultural products, 

At the present time we are apparently having a reversal of that 
policy. We have now had a lowering of the discount rates by the 
Federal reserve banks and a liberal extension of credit, thereby in- 
creasing the purchasing power of the American people and, consequently, 
a stimulation in prices. The Republican Party is now claiming credit 
for the present increased prices of agricultural products. Working 
together with the larger bankers, I admit that they have it in their 
power to increase prices of farm products, and they seem to be doing 
it now. What we criticize them for is their using of that power in the 
last four years to keep the prices of agricultural prices down, 

Where does all this flood of money come from now that became so 
scarce in 1920 and 19217 It is based upon the credit and new debts 
of the American people—credit that is now being extended in order 
to increase the purchasing power of the people—and a stimulation of 
prices results. There is every reason for believing that this power is 
now being used to stimulate agricultural prices for political and 
speculative purposes, on the assumption that the psychology of the 
farmer is the same as that of the bee: The bee labors all summer 
gathering honey, storing it away for the winter, and in the fall the 
beekeeper takes out most of that honey and leaves barely enough for 
the bee to eat through the winter. When spring comes the bee finds 
itself with a shortage of food, and goes to work again, laboring busily 
all summer gathering honey and storing it up for the succeeding 
winter, When fall comes the beekeeper again takes most of the honey, 
leaving barely enough for the bee to eat during the winter. Some- 
times the bee becomes discontented with these eonditions and decides 
to leave the hive; starts swarming, is determined to find some hollow 
tree in the forest where it can store the honey, the product of its toil, 
so that its keeper can not take away the largest share of it. When 
the bees start swarming, the beekeeper will go out of his house, pounding 
on his tin pan, making a noise to attract the attention of the bee, 
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He will sprinkle sugar water on the grass around the hives in order 
to induce the bees to remain in the hive. After he has succeeded in 
getting the bees back into the hives he will feed them sugar water 
for a few days to keep them contented. The present stimulation of 
agricultural prices by those who have the power to control them through 
the control of money and credit looks to me like sugar water being 
fed in order to stop the farmers from swarming into the camp of 
Senator La FOLLETTE. 

We can not blame any one political party for this condition. Both 
parties are to blame. The Federal reserve act was passed during the 
last Democratic administration; the deflation was started during that 
administration and was carried out to a finish under the succeeding 
Republican administration. 

The Bank of England, controlled by the larger merchants, merchan- 
dise exporters and importers of that country, has never tolerated a 
private banker on its board of directors. One of the main reasons for 
that is that they do not want the large private bankers to get inside 
secret information into the commercial life of the Nation, for fear that 
they would use that information for speculative purposes to the ruina- 
tion of the Nation's commerce. 

Congress gave to our bankers the power to control the money supply 
and the credit of the Nation. Congress must take that power away, 


Mr. SHIPSTEAD. I also ask to have printed in the Recorp 
a very extraordinary article in The Nation’s Business for Feb- 
ruary, 1925, by Julius Barnes. I ask to have the entire article 
oy Mr. Barnes printed. In that article he claims credit for the 
Chamber of Commerce of the United States for the defeat of 
the McNary-Haugen bill. He makes some statements in the 
article about the address to which I have already referred. So, 
in justice to Mr. Barnes, I ask to have the article printed with 
the preliminary remarks of the editor of The Nation's Business, 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The editorial comment and the article are as follows: 
War Price DemaGocy? BEFORE ELECTION THe POLITICIAN TOLD THR 

GRAIN Grower THAT “WALL STREET” Hap RAISED Prices—THOU- 

SANDS RUSHED THEIR WHEAT TO MARKET- AND LOST PROFITS 


Here is a concrete example of what the suggestions and advice of 
political demagogues may cost an industry: 

In the presidential campaign speakers of the Farmer-Labor Party 
toured the grain-growing States and told the farmer day after day that 
the steadily advancing prices of wheat and corn and oats were due only 
to the preelection manipulation of Wall Street. 

„The prices of your farm products are better than they were, it is 
true,” they told their listeners. “But this is nothing more than a 
dodge of the money powers to push up the quotations, make you men 
and women feel that your good times have returned, and get your 
votes for their candidates; and the day after election you and the price 
of grain will be right back where you were, or worse.” 

Thousands of the grain growers believed them, rushed their wheat to 
market, fecling they had better take advantage of the 20 or 30 cent 
rise than to risk the post-election slump predicted by their political 
advisers, 

Listening to demagogy cost those farmers hundreds of millions of 
dollars, 

Mr, Barnes in an article gives the cold statistics and chronology of 
this incident in American politics and industry.—The Editor. 

(By Julius H. Barnes) 

The American grain raiser from March 31 to December 31 has seen 
his wheat go up 70 cents; his corn, 50 cents; his oats, 15 cents; and 
his rye, 83 cents. 

Two months before election Senator SurpsteaD, of Minnesota, told 
the farmers that “a small group of financiers” had inflated prices “to 
foo] the farmer.” 

How many farmers rushed grain to market that they in turn might 
fool the financiers? How many millions were lost to the farmer? Did 
the prices decline after the election? 

Let us go back over dates, facts, and figures. An interesting 
chronology would run something like this: 

MARCH 31, 1924 


The Chamber of Commerce of the United States left with the Presi- 
dent of the United States a program of 10 items—given here later in 
detail—which in business judgment would tend to strengthen the posi- 
tion of agriculture, then in distress. 

Value of standard grain in Chicago on that date: 


No. — $1.03 
No, 2 70 
No. 2 47 
No. å . 66 


JUNE 3, 1924 

The House of Representatives finally rejected the so-called McNary- 
Haugen bill, which would have brought about the embarking of the 
Government on a program of buying and selling commodities and op- 
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erating trade facilities. The chamber consistently opposed this plan, 
and, we believe, by both accurate fact statement and restrained logie, 
showing its probable collapse and failure, as well as its violation of the 
spirit of private enterprise, which is the true foundation of America’s 
development, our organization successfully contributed to this most 
fortunate outcome—the refusal to enact into the law of the country the 
MeNary-Haugen measure. 
Value of standard grain in Chicago on that date: 


No. 2 wheat 


No. 2 outs. 
Pa R A y L A 


SEPTEMBER 11, 1924 


The La Follette-Wheeler headquarters in Washington gave out a 
statement by Senator Surpsteap, of Minnesota, in which the Farmer- 
Labor Senator charged that “a small group of financiers in control of 
the farm-products market have inflated prices during the past two 
months in an attempt to fool the farmer into believing that prosperity 
is at hand.” However,“ he declared, “the farmer can't be fooled.” 
“The farmer,” he said, “is solidly for La Follette and WHEELER, be- 
cause he knows they Alone are willing to break up the ring which con- 
trols the price of his output. The sugar-coated trick now being worked 
by the market grabbers won't work with the farmer this year.” 

Even at that time the most casual study of the world wheat situa- 
tion indicated very disappointing crops in Europe, and evidence of 
almost a crop disaster in Canada, even though the American wheat 
crop south of the boandary was turning out better than expected. This 
political prophecy which pronounced the farmer solidly for La Follette 
and WHEELER was only exceeded in its error by the analysis of the 
reasons for the advancing prices in grain. 

Value of standard grain in Chicago on that date: 


NOVEMBER 3, 1924 

This, the day before election, was the last day necessary for the 
“small group of financiers” to inflate prices before the vote next day. 
On this eve the stage was supposed to be set for the promised lowering 
of prices. It looks now as if on millions of farms the evening was 
spent in changing the oil in the crank cases of the motor cars in order 
that the farmer and his wife, along with the city folks, could express 
their judgment the next day on the mature political and economic views 
presented by Senator Suirsteap and associates. The value of standard 
grain in Chicago on that date: 
No. 
No. 
No, 
No. 


DECEMBER 31, 1924 
Inventory date: Did the collapse of prices arrive on schedule after 
the election necessity was over? 
Value of standard grain in Chicago on that date: 


Did the farmer hurry his crop to market before election day? Well, 
let's see! 

The standard primary markets received on this year's crop up to 
election day approximately 310,000,000 bushels, against 190,000,000 
bushels a year ago, That is, with a crop about 10 per cent Jarger than 
a year ago the indication of his marketings exceeded those of a year 
ago by 60 per cent. Orderly marketing, not hurried by demagogy, 
might have held back 100,000,000 bushels more on the farm to share 
in the 40-eent advance between election day and the end of the year. 
That extra income would have come in mighty handy to most of the 
farmers who had been frightened into selling their wheat while the 
“small group of financiers” still held the prices up. Moreover, the 
very weight of this abnormal wheat movement undoubtedly held the 
price level lower than it would otherwise have ruled. Undoubtedly as 
well this enormous wheat movement, filling elevators and warehouses, 
congesting railroads while it lasted, also exercised a sympathetic effect 
In holding down the prices of other grains. Manifestly that advice of 
the vote-seeking politician cost the grain raisers of America many mil- 
lions of dollars. This is a reasonable deduction from the price scale, 
which is a matter of record, and the statistics of abnormal farm mar- 
ketings, which are also matters of record. 

But now, as business men, realizing the Interest of all business and 
industry in a prosperous agriculture, we have a right to see what the 
nonspectacular program of common-sense steps, outlined in the pro- 
gram dicussed with President Coolidge, may reasonably be rated to 
have done toward aiding the rehabilitation of agriculture. The 10 
steps outlined in that constructive program and the current comment 
on the record written in the last nine months will really arouse a feel- 
ing of rightful pride, 


— 
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SANE PLAN IS JUSTIFIED 


The Chamber of Commerce of the United States ean not claim that 
all of the items in its suggested program of agricultural rehabilitation 
originated with the chamber, Some of these efforts were even at that 
time under way. Much of the progress made is due to the vision and 
energy, guided by sound judgment, of the national administration. But 
great encouragement rests in the fact that business zudgment suggested 
or approved steps, partly official and partly private, all of which have 
justified themselves marvelously in the outcome of a few short months. 
Congress also deserves commendation for the rejection of the economic 
fallacy incorporated in the McNary-Haugen bill, which, if enacted, 
would to-day be a stone around the neck of struggling agriculture, with 


au disastrous precedent written on the statute books, one which in the 


future would plague the farmer. 

The program of March 31, presented to the President as the approved 
judgment of organized business and offered as most likely to effect 
remedies for the existing agricultural distress, comprised 10 points, as 
follows : s 

1. PRESERVE ASD DEVELOP AMERICAN HOME MARKETS 


On this new year the present increasing activity and enlarging em- 
ployment in industry is witness that national policies haye tended to 
preserve and develop the American home-buying power, the great rèli- 
ance of the farm. The confidence to-day with which industry faces the 
future and plans expansion rests primarily on the national administra- 
tion’s recognition of the demoralizing influence of excessive and unwise 
taxation, and on the voter's decisive rejection of the principle of Goy- 
ernment ownership and operation in industry. 


2. RESTORATION OF EUROPEAN BUYING POWER 


The success of the national administration in securing an acceptance 
of a business-commission plan for restoring in Europe the eonditions 
under which peaceful industry might function, and the marvelous 
financial and economic stability which has followed the formulation of 
the expert Dawes plan has written a new chapter of encouragement for 
security and progress by teamwork between Government and business. 
Organized business played its part in forming at home and abroad the 
public sentiment which finally demanded that questions economic in 
character should be resolved by business abillty rather than by political 
consideration, The national chamber has a right to a peculiar pride 
in that of the three distinguished Americans who helped devise the 
greatest financial reconstruction plan in history two are directors in 
the national chamber. The financial and commercial stability which 
followed made the buying power of short crops in Europe effective 
across 3,000 miles of o¢ean and assisted in the reconstruction of Ameri- 
ean farm prosperity. 


3. LEVELING OF PRICE BASES OF COMPETITIVE GROWERS OF OTHER COUN- 
TRIES 


Depreciated currencies always inject an element of unfair competi- 
tion because of the local tradition of value inherent in the name of a 
money denomination. When this item was suggested to the administra- 
tion the gold yalue of the Argentine peso was 34 cents, and at the end 
of the year it was 40 cents, almost a gold parity. One by one many of 
the depreciated-currency countries of the world have rejoined the stable 
gold standard held almost singly for many months by the United 
States. With that reestablishment of financial parity has receded 
unfair competition for our growers inherent In a deceptive money re- 
turn, such as the Argentine competition possessed nine months ago, 
Here again the sound financial policies of the national administration, 
the Federal reserve system, and the banks of America are eliminating 
the hazards of fluctuating foreign currencies. International trade is 
not only facilitated, but unusual bazards of these market channels are 
eliminated. 


4. ENCOURAGEMENT OF FUTURE TRADING ON EXCHANGES 


There should never again be any doubt as to the protection to the 
American farm by future trading in commodities. The hazards of price 
fluctuations are minimized, credits for ready purchase from the farm 
are facilitated by the security which exchange trading alone provides, 
and speculative and investment sentiment is readily made effective in 
protection against declining prices at the time of great marketing move- 
ments, 

8. Sr. LAWRENCE WATERWAY 


This great transportation economy, reflecting particularly into farm 
prices, is now in process of study and discussion for Joint development 
with our northern neighbor. 


6. DIVERSIFICATION OF: CROPS IN LOW-YIELD AREAS OF SINGLE CROP 


The distress area of America centered largely in North Dakota, and 
the North Dakota Agricultural College have shown recently the steady 
elimination of single-crop reliance. This diversification bas been 
strongly encouraged by the Ten Million Dollar Agricultural Credits 
Corporation, whose capital was subseribed by American business and 
whose operations were directed by American business men. Crop 
diversification, which Includes rotation that restores soil fertility, is 
making progress, and the farm returns of North Dakota, which this 
year are reasonably double those of last year, owe something to this 
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soundly based farm policy, encouraged in so practical a manner by 
business men. 


7. TO IMPROVE THE PRACTICAL SERVICE OF THE DEPARTMENT OF AGRICUL- 
TURE 


Here is a continuing administrative responsibility with the personnel 
of 35,000 employees. It is in intimate relation with an industry which 
it can aid readily with constructive suggestion and guidance. 


8. RELIEF IN FARM TAXES 


Steady progress in national economy and steady reduction in national 
taxes point the way which, if followed similarly by State, county, and 
municipal authorities, can lighten substantially the still NAN burden 
on the farm. 


9. RELATIVE FREIGHT RATES 


The annual convention of the national chamber approved the conclu- 
sions of the transportation conference that there should be a study by 
existing administrative agencies of such logical readjustinent of relative 
frefght rates as might be made without general reduction of railroad 
revenues, on which the maintenance of service depends. This study is 
under way. 


10. TO ASSIST FARM COOPERATIVE ORGANIZATIONS 


The program suggested a study, enlisting farm representatives as 
well as the business facilities affected, so that a recommended program 
should be the result of actual experience applied to the problem. Much 
can be soundly done to Improve marketing methods and effect market- 
ing economies, without a resort to a so-called cooperative organization 
which contemplates pledged monopoly control of food necessities or Gov- 
ernment aid to displace the tried facilities of private enterprise. The 
agricultural rehabilitation is typified to-day by price advances in nine 
months in standard grains, as follows: 


No, 2 wheat, from. $1. 03 te $1. 75 


No. 2 corn, from 70 to 1. 30 
No. 2 oats, from a -47 to. 
No. 2 rye, Rm ð 66 to 1. 49 


It is proper now to ask who in this period of rehabilitation have 
proved to be the real and effective friends of the farm. 

Is it the political leader who assumes the title of Farmer-Labor 
champion and advises farmers to overmarket their wheat at $1.30, 
wheat which in less than 60 days had advanced the equivalent of 
$400,000,000 increase on the wheat crop of this country? 

Is that type a safe farm leader, whether that utterance was inspired 
by the desire to turn to political adyantage deliberate misrepresenta- 
tion of a situation, or by the mental lethargy which discarded as of 
small importance the evidence on September 11, that successive crop 
disappointments promised a world yleld of 300,000,000 to 400,000,000 
bushels less than last year's normal crop? 

Is there not a place in farmer appreciation rather for the established 
grain trade that at considerable cost collects world-wide information 
of crop progress, and which had freely published in many forms the 
information of crop deterioration in many countries which farm judg- 
ment was perfectly competent to translate into a prospect of better 
prices? ke 

Is there not also a place properly in farm appreciation for that busi- 
ness judgment, developed in the school of hard competition, which 
could construct a program of slower but surer steps in the relief of 
relative distress? 

May we not hope that a large section of the agricultural community 
to-day must realize that organized business may be sympathetic and 
fair and not entirely selfish. Surely the day has come when farm 
intelligence will distrust vociferous self-claimants of the monopoly of 
farm leadership, and when service to the farm will be tested by results, 
not by the megaphone. 

Read the chronology once more. It is a striking record of speedy 
rehabilitation of a distressed agriculture. Fix it in your mind, for 
this is a record of honorable aid by devoted national administration 
and intelligent business leadership, assisted by the chapter of accidents 
which always help economic law to come into proper play. 


Mr. SHIPSTEAD. Mr. President, that issue of The Na- 
tion's Business containing the article by Mr. Barnes appeared 
on the newsstands of the country just before the collapse of 
the tremendous bubble which was blown up in the summer of 
1924 and kept inflated until after the election, until in January, 
1925, wheat went above $2.05 a bushel. Ou the 13th day of 
March wheat dropped something like 13 ½ cents; in 15 days it 
dropped 51 cents; from the January high until the low in April 
there was a drop of 69 cents a busbel—the most tremendous 
drop of which I know in the annals of speculation in the 
American wheat market. It so happens that I had stated in 
making the address in 1924 that it looked as though we were 
entering upon an era of speculation. In April, 1925, I wrote 
an open letter in answer to the Barnes article. I also ask 
that that letter may be printed in the Recorp. A copy of this 
letter was also given to a representative of The Nation's Busi- 
ness, but that periodical has made no effort to correct these 
erroneous statements. 
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The PRESIDING OFFICER. Without objection, It E so 
ordered. 
The letter is as follows: 


(Open letter) 
WASHINGTON, D. C., April 6, 1925. 
Hon. Jonivs I. BARNES, 
Ee President United States Chamber of Commerce, 
42 Broadway, New York City. 

Dear Mr. Banvrs: In your extended article in the February num- 
ber of Nation’s Business you give me undue credit, perhaps not inten- 
tionally, for advising the grain growers of the United States to market 
their grain on the rising bull market instead of waiting for the inevi- 
table collapse of the speculative “ bull corner,” built up artificially by 
“doctored” statistics and by loans of hundreds of millions of 2 and 3 
per cent “ call money.” i 

In fact, as doubtless you know, I gave no advice. So I am not 
entitled to tbe credit. But I did point out that the price of the 
farmer's crop was fixed—or, perhaps you would say "stabilized "— 
by future trading exchanges controlled by a small group of traders or 
ring,“ and I warned producers not to be fooled by money powers 
pushing up quotations for political and financial purposes known only 


to that “ring.” 


However, you credit me with the nation-wide action of the grain 
growers in marketing their crop more promptly than usual, and this 
appears to have been the result: By Mareh 1, as reported by the De- 
partment of Agriculture, the wheat growers of the United States held 
on their farms only 113,928,000 bushels of wheat agninst 137,717,000 
im 1924, and 156,087,000 on the corresponding date in 1923. 

See what they escaped. From the January high point to April 3 
wheat dropped 69 cents and corn 46 cents per bushel. Nearly 730,- 
000,000 bushels of the total 872,000,000 crop of good American wheat— 
actual wheat raised by toil for the people's bread, net paper“ futures“ 
and gambling wind—nartowly escaped that awful crash. I am not 
egotistical enough to claim the credit. Nevertheless, I hereby extend 
to you my appreciation of your generosity in conferring upon me the 
credit. 

In addition to crediting me with the farm-grain movement by which 
6,000,000 farmers escaped the calamity of a 69-cent drop on 730,000,000 
bushels of wheat, you outline 10 steps by which you and the national 
administration are going to ald the farmer. One of those “steps” Is 
the following: “Encouragement of future trading on exchanges.” 

It is apparent by what happened to the “ May future” in the Chicago 
wheat pit by the time your article went to mail that it is scarcely neces- 
sary now to mention the other nine “steps.” That one “step” is 
plenty, more than enough, 

In that connection may I be permitted to ask you 12 practical ques- 
tions—a “daily dozen —wWhich I trust will receive your frank and 
full answer for the enlightenment of the country? 

Question 1: In view of the facts, attested by the Secretary of Agri- 
culture: (a) That during the 28 days of February, the month in which 
you wrote your article, the Chicago Board of Trade alone sold wheat 
futures“ amounting to 1,581,584,000 bushels, or over five times the 
official “ world’s visible supply“; (b) that on Black Friday, March 13, 
Chicago sold wheat futures amounting to 149,398,000 bushels, or nearly 
one-half the “world visible’; (c) that during the week ending 
March 14 the Chicago Grain Exchange sold in wheat futures more than 
double the “world visible,” and during the entire month of March 
many times all the wheat, “ visible“ and invisible, then existent on the 
face of the globe—do you candidly think as a practical business man 
that “encouragement of future trading exchanges” is necessary, and 
can you guarantee that the national administration still has that pana- 
cea in stock as an aid to the American farmer? 

Question 2. In view of the fact that since the collapse of the “ bull” 
movement the market price of actual wheat in the leading primary 
markets of the world now ranges from $1.50 to $1.30 per bushel, 
according to location, is it not apparent to you that wheat was never 
worth the $2 and over in January and February, to which it was 
pushed by Chicago bull interests, and that such price was artificial, 
unwarranted by world conditions, a ballooning gamble created by price- 
fixing speculators for their own enrichment after the bulk of the crop 
was out of farmers’ hands? 

On that point may I quote not a Farmer-Labor Senator but Mr. Jo- 
seph P. Griffith, former president of the Chicago Board of Trade, in 
an interview with the Modern Miller, Chicago, Mareh 21: 

“The wheat market became inflated, due to a fear that there would 
be a shortage of wheat and flour the world over, and the sharp break 
came when these predictions proved to be unwarranted. 

“Estimates of an acute shortage were made by the Department of 
Agriculture officials and by private statisticians. Instead of the antici- 
pated shortage of wheat, it developed that there was a world of wheat 
on ocean passage and large stocks at points of accumulation in this 
country. 

“Press stories of scarcity and enormous prices excited the public 
mind, and the entrance of this element into the market carried prices 
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to an unnatural level. * »The bull market has the opportunity 
to manipulate, as it can buy more wheat than is possible to deliver.” 

Question 3. Will you kindly tell the public when the Chicago “bull” 
corner engineered by fnture traders—such as the recent $2 bubble 
eulogized in your February brief—was ever of benefit to the world, 
whether to the farmer who raises wheat, the family eating bread, the 
miller and cereal industries, or to the business stability of the country? 
Take the two tuil markets preceding—1922, dropping from $1.72 in 
maig to $1.05 in July; 1921, 52.02 in February and $1.2314 in 

Does it benefit the farmer? Always the pinnacle Is after the bulk of 
the crop leaves the farm and is in speculative hands. The artificial 
price definitely damages the farmer in three ways: First, it reduces 
consumption; second, it promotes overproduction; third, it makes 
wheat growing not an industry but a gamble, In addition, the artifi- 
cially manufactured price robs the consumer and demoralizes milling 
and ‘all the cereal industries which afford wheat a domestic market. 

Question 4. What is your answer to the millers of the country that 
the 32 bull“ market championed in your February brief is paralyzing 
the milling industry? In witness thereof note the following: 

The Minneapolis flour mills, representing the world’s leading mining 
district, are operating at only 33 per cent capacity (see March files of 
Northwestern Miller), and the mills of the entire spring-wheat section 
at only 40 per cent of capacity, Of 28 Minneapolis mills, only 11 
working. 

St. Louis millers wire the Secretary of Agriculture of the blow to 
milling in the winter-wheat section, and want to know if the grain 
futures trading act authorizing Federal control still exists. 

The Modern Miller, Chicago, editorially makes the following charges: 

“The topsy-turrvy wheat market—up and down—makes milling and 
bread making a foolish and impractical thing. 

“As a sport for ‘bulls’ and bears,“ accumulating Unes or dumping 
under pressure a commodity that must go into consumption as a manu- 
factured product is made a most artificial plaything, 

“How can an industry survive trying to function commercially on 
such a shifting basis as has prevailed since the last wheat crop?" 

This is no Farmer-Labor Senator, but Charles M. Yager, president and 
editor of the Modern Miller, in weekly editorial leaders from January, 
the $2.06 wheat month, to date. 


Question 5. In the face of an average wheat price now prevailing in 
leading world markets of about $1.40 per bushel in April, are you not 
willing at this time to admit that the “bull” propaganda justifying 
$2 wheat was false, misleading, and, whatever the intentions of its pur- 
veyors, a fraud upon the producers, the consuming public, and the 
cereal industries and a source of mischief’ and menace to the business 
stability of the world? Was it not a swindle costing the “public,” or 
the “lambs,” hundreds of millions, besides precipitating industrial and 
commercial failures in legitimate enterprises, as shown by Dun and 
Bradstreet, running into scores of millions of defaulting liabilities? 

Question 6. As regards the cooperation of the Department of Agri- 
culture with the issue of this false propaganda—whether by good 
intention or otherwise, it is not for me to pass judgment—is it not 
your practical judgment as a public-spirited citizen that it is time 
that a Federal department charged by law with the administration 
of the grain futures act instituted its investigation at the time the 
false bull movement“ was in progress, instead of abetting that 
movement and thereby promoting the cause of the world-wide disaster? 

On that point allow me to quote Mr. Robert E. Sterling, editor of 
the Northwestern Miller: “The most that can be hoped for is that 
the Department of Agriculture itself will gain sufficient wisdom so 
that it will not again do what it did in January just before the wheat 
market reached its peak, and issue a bulletin stating authoritatively 
that the price was wholly justified by world conditions.” 

Likewise please deliberate upon the editorial utterance of the Brook- 
lyn Eagle, quoted by the Literary Digest, that the time for the Gov- 
ernment to investigate wheat speculation “ was last fall when the price: 
was soaring; but the investigators were electioneering then.” 

Question 7. Now that the “acute scarcity” theory is exploded and 
your $2 “bull bubble” has had its inevitable “bust” are not you 
willing to frankly admit, the orgy of the bulls: being past, that the 
world has plenty of wheat and bread, as shown by the following 
British summary of world requirements and exportable surplus as 
for the crop year ending July 1, 1925: 

Surplus: 103,000,000 quarters (824,000,000 bushels}. 

Requirements : 98,000,000 quarters (784,000,000 bushels), 

Question 8. Instead of “encouragement of future trading in ex- 
changes" as a panacea for agricultural ills and a bulwark of public 
welfare, do you not candidly admit that the national administration 
would act more wisely in curbing such future trading and establish- 
ing a safe, stable, and honest grain market for handling the staff of 
life of 112,000,000 people? On this point, may I quote, not Farmer- 
Labor representatives or even United States Senators, but such con- 
servative editorial opinion as the following: 
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[Washington Post (George Harvey, recent British ambassador, editor 
in chief) J 


The farmers want to know why. The country wants to know why. 
* * * It is not a good thing in these days to use the crops of the 
farmers and the food of the people as counters in a gambling game. 

[Meriden Journal} 

It would be much wiser to have a Government market for wheat and 
all grains in Chicago, make the trading in all grain futures a crime, 
and, perhaps, have a grain board that would fix prices arbitrarily. 
every week. * * Food speculation ought to be as serious a 
crime as selling blue sky, and some day it will be. (Quoted by Liter- 
ary Digest.) 

[Cleveland Plain Dealer] 


If organized speculation hopes to defend itself successfully against 
these attacks to which it is continuously subjected, it must alleviate 
rather than aggravate price fluctuations. A few more episodes like 
those in the grain exchanges recently and proposals to prevent dealing 
in the futures already made in Congress will command wide support. 
(Quoted by Literary Digest.) 

Question 9. In your brief defending the price-fixing exchanges you 
describe the financial operators as “sympathetic,” “fair,” and “not 
entirely selfish.“ Will you kindly set forth the benefits of these 
virtues as applied to the following national interests, respectively: The 
benefits to 25,000,000 bread-consuming homes; the benefits to 12,000,000 
tollers in the Natlon's industries; the benefits to 6,000,000 farmers who 
need a stable, honest, and dependable market for the product of their 
labor and capital investment; the benefits to the stability and safe 
development of the Nation's $60,000,000,000 business. Do you find 
such benefits in a gamble which in one short year shoots the price of 
the Nation’s bread staple $1 per bushel upward and then 69 cents 
downward? Is that an illustration of “ sympathetic,” “ fair,” and“ not 
entirely selfish” deafing, and a thing to be nationally fostered? 

Question 10. In your estimate that pursuant to my erroneous comment 
the farmers in failing to play into the hands of the Chicago “ bulls” 
lost the equivalent of “ $400,000,000," what do you estimate that they 
saved by escaping the 69 cents per bushel collapse; and what is your 
estimate of the million lost by the “lambs” who in one week—that 
ending March 14, as reported by the Government—fell down on future 
sales amounting to 527,464,000 bushels, or double the Government esti- 
mate of the “ world visible supply” ? What, moreover, were the losses 
during the period of the gamble—the six months ending April 1— 
where the total world production was first overbought and then over- 
sold in paper futures many times over? 

Question 11. Is it not your candid judgment that such an orgy as 
that which the St. Louis Globe-Democrat describes as a “ cycle of more 
phases and scenic effects than Frank Norris described in the Pit,” is a 
national disgrace to the world’s leading business nation and a menace 
that should be abated in the name of common sense and common 
honesty ? 

Question 12. Can you not picture in your mind what must be the 
general sentiment of the American people, now crystallizing into a 
national demand, when such a conservative milling journal as the 
Modern Miller, Chicago, a former defender of grain exchanges, to-day 
editorially demand: j 

“Can violent shifts in the wheat market be curbed? This is a 
question on which the cereal world will be forced to concentrate its 
best thought. * It is a curse that must be curbed or its de- 
structive influence will demand governmental action. This is the last 
resort but it will be an inevitable result. * We see a big 
disturbance and a very big problem which must be solved to stabilize 
wheat values and thus make commercialism and industrialism safe and 
free from extreme hazard.” 

In your answers to these practical questions I care nothing about 
personal and political charges and countercharges. I care nothing 
about your recent three-page magazine philippic. You are a representa- 
tive of the grain business; I am a public servant of the people of 
Minnesota, whé elected me to the Senate to aid the national solution 
of public problems. Among those problems demanding national solution 
is to secure for the farm producers of America a safe and honest market 
for the output of tbeir toil, and a safe and honest standard for the 
bread supply of 112,000,000 people. That is the problem on which the 
public, I am sure, would be glad to listen to you if you have vital 
suggestions to offer. 

Yours for the public welfare, 


HENRIK SHIPSTEAD. 


Mr. SHIPSTEAD. As a conclusion of my remarks, I ask 
to have printed in the Recor a letter from the man at the head 
of one of the greatest milling industries in the United States. 
The letter is a coniidential one, and so I can not give the 
miller's name. However, if there is no objection, I should 


like to have the letter printed in the Recorp without mention- 
ing his name, because it will give the Senate of the United 
States, I think, some information which it will be well for us 
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to bear in mind while we are trying to enact levislation to 
protect the agricultural market. 

The PRESIDING OFFICER. Without objection, the per- 
mission is granted. 

The letter referred to is as follows: 


I think your ideas and mine are about the same on grain futures. 
Confidentially, I still believe that there is no chance for the farmer 
getting a decent price for his crops as Jong as the grain exchanges 
are administering as they have been in the past. I do not want to 
do away with the grain exchanges. I blieve there would be plenty 
of use for grain exchanges if we cut out a lot of the wind. If you 
should pass a simple law that no one should sell an agricultural product 
unless they first owned it, I think there would still be all the specula- 
tion and gambling this country required and ycur markets would be 
active enough for hedging purposes, which would necessitate, of course, 
carrying larger stocks of wheat in the country, but one 500,000 storage 
receipt might be traded in and passed around a thousand times. 

I believe the farmer, the miller, and the general public would be 
much better off if you could cut out the short seller. 

I remember a very pat remark you made to me at one time—that 
it wasn't so much the supply and demand that fixed the price of wheat, 
but it was the man in the pit with a card and lead pencil. Perhaps 
your ideas have changed under your new duties, but I want to tell 
you that I still believe that the deplorable condition of agriculture is 
caused more by unlimited short selling by men who can gamble in 
millions than it is by any other one thing. 

Please consider this confidential, as you know I can not afford to 
take a position against the exchanges. 

If you have any new light on this proposition, I would be very glad, 
indeed, to hear from you and would thoroughly appreciate it. 

Some time a method will be devised that will give the farmer a 
show. There would be no trouble about continuous prosperous times 
so long as the farmer could get the price for his agricultural products 
and thus making a transaction that would be passed around to every- 
one from the sweeper on the streets to the president of our biggest 
bank. 

As it is now, everyone who has faith In the price of wheat should 
be allowed to make the purchase as he would other commodities, but 
he should know that he was buying the actual product and not simply 
making a totally one-sided bet against men who control these things 
by millions. 

Pardon me for entering into this digression, but when I started to 
answer your letter I could not but help thinking of the talks we used 
to have on this matter. 

With best wishes, 

I remain, 


Mr. CURTIS. Mr. President, if no other Senator desires to 
proceed with the discussion of the farm relief bill, we should 
like to have an early executive session to-day. 

Mr. McNARY. The speech just made by the Senator from 
Minnesota [Mr. SHIPSTEAD] concludes the speeches on the 
measure for to-day. P 

APPOINTMENTS ON BOARD OF TAX APPEALS 

Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

Mr. GLASS. Mr. President, will the Senator from Kansas 
withhold his motion for a moment? 

Mr. CURTIS. Yes. 

Mr. GLASS. I desire to call up Senate Resolution 242, and to 
ask for its immediate consideration. 

The PRESIDING OFFICER. Is there objection? 

Mr. CURTIS. I have no objection. 

Mr. WALSH. What is the resolution, Mr. President? 

The PRESIDING OFFICER. The resolution will be read. 

The Chief Clerk read the resolution (S. Res. 242) submitted 
by Mr. Grass on the 5th instant and, there being no objection, 
the Senate proceeded to its consideration, as follows: 

Resolved, That it is the sense of the Senate that ‘hereafter no person 
who has been an attaché of the United States Bureau of Internal 
Revenue should be appointed to any vacancy on the Board of Tax 
Appeals until at least two years have elapsed since such official con- 
nection with said bureau. 


Mr. LA FOLLETTE. Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The roll was called, and the following Senators answered to 
their names: 


Ashurst Copeland Ferris Harris 
Bingham Couzens Fess Harrison 
Blease Cummins Frazier Heflin 
Borah Curtis George Johnson 
Bratton Deneen Gerry Jones, N. Mex. 
Broussard Dil Glass Jones, Wash. 
Butler Edge Gof Kendrick 
pper Ernst Gooding Keyes 
Caraway Fernald Hale King 
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La Follette Oddte Robinson, Ind. Swanson 


MeKellar Overman Sackett Trammell 
McLean Pepper Schall Tyson 
McNary Phipps Sheppard Wadsworth 
Mayfield Pine Shipstead Walsh 
Means Pittman Shortridge Warren 
Moses Ransdell Simmons Watson 
Neely Reed, Mo, Smoot Weller 
Norbeck Reed, Pa. Steck Williams 
Norris Robinson, Ark, Stephens ‘Willis 


The VICE PRESIDENT. Seventy-six Senators haying an- 
swered to their names, a quorum is present. The question is 
on agreeing to the resolution. 

Mr. GLASS. Mr. President, the Senate is entirely familiar 
with the purpose of this resolution, because it was discussed 
when we had the revenue bill under consideration, and the 
Senate indicated its judgment with great unanimity that there- 
after appointments to the Board of Tax Appeals should not be 
made from persons. having official connection with the Internal 
Revenue Bureau. 

I wish to say, Mr. President, I raise no objection to any one 
of the appointees to this board on the score of character or 
capability. The thought was to prevent this exceedingly impor- 
tant board of the Government being composed predominantly 
of persons of fixed bias.and prejudice with respect to the prob- 
lems which the board must consider. To.repeat, briefly, it was 
my belief, concurred in by the Senate, that persons long afili- 
ated with the tax units of the Bureau of Internal Revenue if 
made members of the board would inevitably take the bureau 
idea and bias of all controversies which might be presented for 
determination, and the bureau idea, I.am convinced, is one 
which does not take at all into consideration the interests of 
the taxpayer. They seem to think in the bureau that their 
business is to assess und collect every dollar that the bureau 
can get from the taxpayer—equitably if it may be so, tech- 
nically in any event. Therefore it was that I proposed, and 
the Senate unanimously agreed to, this amendment to the rey- 
enue bill. The amendment went out in conference. I shall 
not now discuss that incident; but in the last analysis it repre- 
sents the judgment of the Senate, which is the confirming 
power, and I think it should have been regarded in these 
appointments. 

It has been suggested—indeed, it has been explicitly.stated in 
some of the newspapers—that the opposition to the confirmation 
of nominations made to this board recently arose out of à pur- 
pose to oppose the President in his alleged desire to control this 
board. 

Mr. President, nothing could be further from the truth. I 
have never had the remotest thought that the President has 
ever sought to control this board in any way. The fact is, I 
do not dream that the President had in mind this prior action 
of the Senate when he made these appointments. I am confi- 
dent that had the President knowledge of this action of the 
Senate he would not have included in his list of nominees at 
least one of these names. As to this particular person, I make 
no doubt whatsoever of his high character and his great capabil- 
ity; but I think he, just as any other employee of the Internal 
Revenue Bureau, will have and exercise the same bias and 
prejudice. He will go to the board to review actions in which 
he has participated as an attaché of the Internal Revenue 
Bureau. It is for that reason, and that reason alone, that I 
have offered this resolution, in order that, hereafter at least, 
the appointing power may be put upon notiee that it is the judg- 
ment of the Senate,.the-confirming body, that this board should 
not be constituted, certainly mot predominantly, of persons 
theretofore. affiliated with the tax units of the Internal Revenue 
Bureau. 

Mr. NORRIS. Xr. President, as I look at it, this resolution 
is a very important one. It deals with the selection of a board 
the importance of which can not be overestimated. 

At the beginning of what I shall say I want to disabuse 
Senators’ minds of any idea that in speaking in favor of a res- 
olution of this kind—which, as I believe, ought to be modified 
a little—I have any thought of any individual who has been 
appointed or may hereafter be appointed to a place on this 
board. These who have been appointed are all strangers to 
me. I am speaking entirely from a matter of principle and 
without regard to any of the persons appointed and without 
regard to the appointing power. 

It is common ‘knowledge that this board in reality is selected 
by the Bureau of Internal Revenue, and the controversies upon 
which it will be called to pass will be controversies between the 
Bureau of Internal Revenne.and the taxpayer. 

By whatever name it may be designated in the statute, it 
nevertheless performs or ought to perform the functions of a 
court. It ought to be just as free from bias or prejudice or 
influence as the Supreme Court of the United States; and its 
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judgments will affect larger amounts in any one year than will 
the judgments, on the average, of the Supreme Court of the 
United States. It will establish precedents and principles in 
the construction of the law where the interests of the people 
are directly at stake. Whether they are there in the court or 
whether they are ordinary citizens, they will be financially in- 
terested in the result of the board's deliberations. 

Neither am I casting any reflections on the theory that there 
is any understanding or agreement or anything of that kind 
between those who are appointed and any official of the Bureau 
of Internal Revenue; but human nature will exhibit itself on 
this board the same as it does everywhere, in every activity of 
life. The men who are going to pass upon these controversies 
are in reality selected by one of the parties to the controversy. 
Their terms will from time to time expire, and they very likely 
will desire to be reappointeil. They will know all the time that 
whether or not they are reappointed is going to depend ‘upon 
the will and the wish, to a great-extent at least, of one of the 
parties interested in the controversy before them. It is too 
much to expect that any human being, influenced as all human 
beings are, by those undisclosed and perhaps misunderstood 
and perhaps unconscious things that may arise from time to 
time to change the bias and the judgment of these men, can 
render impartial justice under these circumstances. They 
ought to be selected, as any judge is selected, as free as possi- 
ble from the influence, the prejudice, or the surroundings that 
have come.to them from their prior official work. 

Mr. GERRY. Mr. President, will the Senator yield? 

Mr. NORRIS. I yield. 

Mr. GERRY. Does not the Senator think that that is why 
the Senate was willing to pay so much larger salaries to these 
men than are paid to the ordinary employees of the Treasury 
Department? ° 

Mr. NORRIS. Tes; IJ thank the Senator for that suggestion. 
The members of this board are paid salaries of $10,000 a year. 
That would be on a parity with a Senator getting $15,000 a 
year. They are free, of course, from all expenses of every 
kind, and would draw salaries that ought. to command, under 
those circumstances, and would command the best judicial 
timber of the country. 

Mr. REED of Missouri. Mr. President 

Mr. NORRIS. I yield to the Senator. 

Mr. REED of Missouri. We have not yet been able to get 
a law enacted giving the Federal judges $10,000 a year. The 
bill passed the Senate but has not yet passed the House. 

Mr. NORRIS. Yes; that is true; but such a bill did pass 
the Senate. 

Mr. REED of Missouri. Yes; but, I say, it has not yet 
passed the Honse. 

Mr. NORRIS. That is true. 

Why is it, Mr. President, that we are so insistent that our 
circuit judges and district judges—who, as has been shown, 
do not as yet get a salary equal to the salary of these men 
should be so free from all bias and all prejudice and all in- 
fluence of every kind, either conscious or unconscious, and that 
we should expect to get men of ability to divorce themselves 
from ‘the activities of life and follow that kind of an occupa- 
tion, while here we come to a board with a long term of office 
and provide the payment of $10,000 a year salary and pick 
its members out of one of the bureaus to pass on questions that 
are going to arise between that bureau and people outside of 
the burean? 

Mr. GLASS. Mr. President 

Mr. NORRIS. I yield to the Senator. 

Mr. GLASS. Does the Senator think that a lawyer in this 
body por any other intelligent lawyer having a jury case in- 
volving a tax eontest against the Government would accept 
anyone of these men as a member of the jury to decide the 
case? 

Mr. NORRIS. I do not. I think that is perfectly apparent. 
Lawyers who represent clients recognize the weakness of 
human nature. No one is perfect. They recognize, too, that 
men are often unconsciously influenced by their surroundings. 

Mr. MeKELLAR. Mr. President 

Mr. NORRIS. I yield to the Senator. 

Mr. McKELLAR. Does the Senator suppose the faet that 
these gentlemen pass on secret records that are withheld from 
the public entitles them to a greater salary than is ordinarily 

id? 

HESE NORRIS. No; I do not; but the Senator reminds me 
that if these judgments are to be secret, if the practice in any 
degree is going to be secret, then we ought to be all the more 
careful that the men who pass on them shall not be taken out 
of the bureau that is going to be on one side or the other of 
every contest that comes before them. 


Mr. McKELLAR. The Senator will recall that just a short 
time ago the Senate voted to keep all these tax records away 
from the yulgar gaze of the public. 

Mr. NORRIS. Yes. 

Mr. REED of Missouri. Mr. President 

Mr. NORRIS. I yield to the Senator. 

Mr. REED of Missouri. Can the Senator tell us what sal- 
aries these appointees haye been drawing in the positions 
they are about to vacate? 

Mr. NORRIS. I can not; but they are very much below this, 
I understand. 

Mr. SMOOT. Seven thousand five hundred dollars a year. 

Mr. NORRIS. I suppose they vary somewhat. 

Mr. SMOOT. No; they are all the same. 

Mr. NORRIS. I am told by the Senator from Utah that the 
Salary is $7,500. That, however, I think is a maximum; is it 
not? > 

Mr. SMOOT. They are all the same. 

Mr. NORRIS. Do they ail draw this salary? 

Mr. COUZENS. Mr. President, the appointee appointed from 
the Bureau of Internal Revenne is one of the assistant solici- 
tors, and the solicitor got $7,500 a year until he was appointed 
to the new position of general counsel for the bureau. 

Mr. SMOOT. But he is not a member of the Tax Board. I 
understood that the Senator asked as to the members of the 
board. 

Mr. NORRIS. The Senator asked as to what salaries these 
appointees were getting now. 

Mr. SMOOT. Yes. 

Mr. COUZENS. No; the Senator from Missouri asked what 
salaries they got before they were promoted from within the 
bureau to the Board of Tax Appeals. 

Mr. NORRIS. I did not understand the question, then. 

Mr. SMOOT. No; I did not understand the question that way. 

Mr. NORRIS. If the Senator from Michigan can give that 
information, I wish he would do it. 

Mr. COUZENS. I have not got it. 

Mr. NORRIS. The salaries were less than $7,500, were they? 

Mr. COUZENS. Oh, they ran all the way frem three to four 
or five thousand dollars. 

Mr. WADSWORTH. About $6,000, on the average. 

Mr. COUZENS, Oh, no. 

Mr. NORRIS. Some of them were as low as $3,000, I un- 
derstand. 

Mr. WADSWORTH. The committee made inquiry about that 
from an official of the department, and my recollection is that 
in most of these cases—there are six all together—his reply was 
that those men had been drawing $5,500 ot $6,000 a year in the 
Internal Revenue Bureau. à 

Mr. COUZENS. Of course, that would not make the average 
$6,600. 

Mr. WADSWORTH. It would be practically that. 

Mr. GLASS. Mr. President 

Mr. NORRIS. I yield to the Senator from Virginia. 

Mr. GLASS. I simply wanted to inject right here that I am 
not raising any objection to the salaries these men get. I 
supposed that was fought out when the revenue bill was up. 

Mr. NORRIS. The fact remains that every one of them, by 
being placed on this board, is getting an increase in salary. 
There is no dispute about that. 

Considerable has been said at various times, in conversa- 
tions and otherwise, to the effect that the members of this 
board ought to be experts, and that they ought to come from 

~ a bureau that is dealing with tax questions. I want to say just 

a few words about that point. 

These men are going to occupy positions which are easier to 
fill than that any judge anywhere in the United States of gen- 
eral jurisdiction now occupies, so far as work is concerned. 
In any State court in this Union a judge of general jurisdiction, 
who tries a criminal case to-day, a civil case to-morrow, a tax 
case the next day, and a replevin case the day after that, as 
far as work is concerned, as far as study is concerned, has 
more work to do than any one of these appointees, As far as 
ability is concerned, it requires at least as much, because the 
jurisdiction of such a judge covers a world of subjects and a 
great deal of ground upon which technicalities may arise. 

These men are going to adjudicate one law, practically, pass 
on one statute, and the qnestions which arise under it. Even 
though he had never read the statute, any lawyer in a few 
days’ time could easily become familiar with it and be able to 
fill completely and entirely all the requirements of a position 
on this board. è 

There is involved here another proposition, it seems to me. 
If, for the sake of the argument, we admit that these men onght 
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to be taken from the bureau, or taken from among men who 
have recently left the bureau; if that is the contention, if that 
is the claim, then we are brought face to face with the fact 
that the men who have recently been in the bureau with the 
best of records, with récords as being the most industrious and 
diligent of employees, men of ability and honesty and courage 
unquestioned, are left off in making these appointments. 

I think the Senate is interested, and the country would be 
interested, in hearing from the Senator from California, who 
knows the details of that proposition more than I do. If we 
are to go into the bureau to get those who shall be appointed 
on this board, then we are face to face with the fact that the 
two men who have stood shoulder to shoulder above most of 
the others have been eliminated. Those who dared to express 
their opinion, those who dared to go contrary to the wishes 
of the bureau, have been left off when the appointments are 
to be made. 

There is one objection that I have to this resolution. It 
provides that hereafter no person who has been an employee 
of the United States Bureau of Revenue shall be appointed 
to any of the vacancies. Why “hereafter”? Why should it 
not apply now? When the revenue bill was before the Senate, 
as the Senator from Virginia has well said, we put that 
proposition into the law. If it had not gone out in conference 
it would be here staring us in the face to-day. We had it in 
mind then. We are part of the appointing power. We have 
a responsibility resting upon our shoulders that we can ‘not 
shift even though we desire to do so. We have-already offi- 
cially expressed the sentiment of the Senate to the effect that 
these officials should be selected from outside of this bureau, 
and as far as we could, we put that into the law when that 
bill was before the Senate. 

Now, when it comes back again in the shape of action on 
an appointment to fill one of these places, we are face to face 
again with our own idea as to what the qualifications of these 
men should be. Is it proper that we should have some ideas 
about their qualifications? Perhaps the Constitution ought to 
be different. Perhaps we ought to have nothing to say about 
these appointments. But the Constitution does put on our 
shoulders a responsibility, 

It is fair to say that the Senate has already expressed 
itself to the effect that men holding these positions should 
not be selected from a bureau that is one of the litigants in 
every case coming before the board. 

There is no disrespect to anybody in our feeling that way 
about it. There is mo disrespect to anybody in our expressing 
the opinion involved in this resolution. But why say “ here- 
after”? Why lock the stable up after the horse is stolen? 
If we believe what we have said, why should we first fill the 
board with men who, according to our idea, are objectionable, 
not on account of any disqualification personally, but for the 
reason I have tried briefly to outline? If we believe that, 
why should we not say so now, and what good will it do to say 
so, even if we do believe it, if we first fill the board with men 
who, in our judgment, should not be put on the board? 

For the reasons I have given, I move to amend the resolu- 
tion by striking out the word “ hereafter.” 

Mr. ASHURST. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HEFLIN. Mr. President, before the vote is taken I 
want to say a word. I think this resolution ought to be 
amended. At the end of the last line it should be stated “and 
no such person shall be eligible for appointment on the Board 
of Tax Appeals if during that two years he has been employed 
by private individuals as a tax expert.” 

It will be very easy for special interests who want ap- 
pointed somebody in the department who has been doing 
special favors for special interests, to take him out of the tax 
department and make him a tax expert of one of these big 
concerns, and keep him out of that branch of the Government 
service for two years, and then he would be eligible for ap- 
pointment under this resolution. 

I think this amendment should go on the resolution: that 
after a man has been separated from the service for two years 
he would then be eligible, if, under my amendment, he has not 
been employed by special concerns during that two years as 
a tax expert. 

I offer that as an amendment. 

Mr. SMOOT. There is an amendment pending. 

The VICI. PRESIDENT. An amendment is pending, and 
the question is on the amendment offered by the Senator from 
Nebraska. 

Mr. SHIPSTEAD. Mr. President, a parliamentary inquiry. 
What is the amendment pending? 

The VICE PRESIDENT. ‘The clerk will state the amendment 
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The Cur CrerK. On page 1, line 1, the Senator from 
Nebraska proposes to strike out the word “hereafter,” so that 
the resolution will read. That it is the sense of the Senate 
that no person who has been,” and so forth. 

Mr. GLASS. Mr. President, I think it is fair that I at 
least should say that when I offered the substance of this 
resolution as an amendment to the revenue bill, it was not 
my purpose to interfere with the existing status of things. 
In other words, it seemed to me that men from the Revenue 
Burean who had surrendered their positions in the bureau, and 
had been given these positions on the Board of Tax Appeals, 
should not be thrown out altogether from employment. There- 
fore I made my amendment to the tax bill read “hereafter,” 
deeming it sufficient to prohibit the appointing power from 
making its selections from the bureau. I still entertain the 
view that such action would be a hardship on four or five 
of these men who have been taken from the bureau and who 
have now for nearly a year, if not quite a year, served on the 
board. I think it fair that I should say that. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield for a question? 

Mr. GLASS. I yield. 

Mr. REED of Pennsylvania. I understand that there is an 
amendment pending, and that no amendment can be adopted 
now; but just in line with the Senator's thought, when it be- 
comes in order would the Senator not agree to substitute the 
word “nominated” for the word “appointed,” in line 3, so 
as to make-it clear that it does not apply to the pending 
nominations, which have not yet been consummated into ap- 
pointments? 

Mr. GLASS. Yes; that would better express the purpose I 
had in offering the resolution. I want it distinctly understood 
that I do not think in the first instance men should have been 
taken from the bureau and put on this board, but I felt it 
would not be fair to the men who had been taken, through 
no fault of their own, and put on this board, to dismiss them 
in a summary way. i 

Mr. ASHURST obtained the floor. 

Mr. McKELLAR. Mr. President, will the Senator yield to 
me to ask the Senator from Virginia a question? 

Mr. ASHURST. I yield for that purpose. 

Mr. McKELLAR. Could the Senator's resolution be amended 
in such a way as to make it apply to the new members of the 
board who were appointed? There were three of them, were 
there not? 

Mr. GLASS. There were three, and one of them being taken 
from the bureau is the incident which again drew my atten- 
tion to this problem and made me feel that in some quarter the 
expressed judgment of the Senate had been disregarded. 

Mr. McKELLAR. If the Senator will permit me to say so, 
I think the Senator is exactly right about it. Yet there are 
equities in favor of those who have been serving on the board 
for some time. I was wondering if the resolution could be 
made to apply to the three new members who were appointed. 

Mr. ASHURST. Mr. President, 1 regret at this hour to 
delay a vote, and I shall speak briefly, 

There are two things which a man will never regret. One 
is not eating more, and the other is not speaking more, But 
at this juncture I believe I would be guilty of some neglect of 
duty or some remissness if I failed to say a word. 

The Senate is complaining now because the President has 
nominated as a member of the Tax Board a man who is now 
Assistant Solicitor in the Bureau of Internal Revenue. The 
able Senator from Virginia [Mr. Glass], when the tax bill was 
under consideration, offered an amendment prohibiting such 
action, and the Senate agreed to that amendment but later 
receded therefrom. We are, therefore, blaming Calvin Coolidge 
or Andrew W. Mellon for our own defect. If we were free from 
eant and really believed that men should not be placed upon 
the Tax Board who were in the tax unit, we should have stood 
resolutely by the Gldss amendment, and when the Senate re- 
ceded from that amendment it practically invited the Secretary 
of the Treasury to appoint such persons. 

1 agree thoroughly with the principle announced by the 
Senator from Nebraska, and under ordinary circumstances 
would support the amendment proposed by my learned friend 
from Nebraska. 

We have, however, practically invited the administration to 
nominate such persons by our receding from our own amend- 
ment. The President sent in the name of and nominated as 
a member of the tax board a gentleman named James B. 
Milliken, Assistant General Solicitor in the Internal Revenue 
Bureau. The result of the adoption of the amendment would 
be to penalize Mr. Milliken, to male him the victim of our own 
remissness. 

Now, a word as to Mr. Milliken. 
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Mr. GLASS. That does not apply to my resolution? 

a ASHURST. Quite so, but I am speaking of the amend- 
ment. 

Mr. CURTIS, Mr. President, will the Senator yield? 

Mr. ASHURST. I yield for a question. 

Mr. CURTIS. I ask the Senator not to discuss in open ses- 
sion what ought to be discussed in executive session. I do not 
want to ask for an executive session if we can get a vote on 
the question, which would come up in executive session on 
the merits. 

Mr. ASHURST. I shall, indeed, refrain from saying any- 
thing of a nature whieh even by strained construction ought 
not to be said in open session. But let me repeat in the open 
Senate what was said publicly in a court room, It surely 
would not be a violation of the rules of the Senate to repeat 

| here what was said in an argument in open court. 

| Mr. Milliken was once an official in the Veterans’ Bureau, 
and the then Director of the Veterans’ Bureau, one Charles R. 
| Forbes, was indicted for malfeasance in office and malversation 
of public moneys. At his trial the following words in the 
| nature of argument were used by Mr. John W. H. Crim, at- 
torney, who prosecuted Mr. Forbes. I need not pause to pay 
any compliment to Mr. Crim's integrity or ability, because 
Senators know him as one of the ablest lawyers in our country. 
He said interalia in his argument to the jury: 


You saw there on that witness stand John Milliken, a brilliant 
and straightforward gentleman. You heard him say that he found 
himself in a position in that bureau, where he had to enter into a 
personal altercation to maintain his self-respect. You saw the result 
of integrity on the part of Milliken; the moment he found Mr, and 
Mrs. on that train, leaving Washington for the West, in a 
straightforward manner he walked to Mr. Forbes and questioned the 
propriety of it. 


Mr, Milliken did not seek the office to which he has been 
nominated. No one was more surprised than he when it was 
mentioned to him that he would be appointed. He practiced 
law in Arizona for some years with credit to himself and to 
his profession. Indeed, though it is not much of a compliment 
to me politically, I do not even know his politics. I fancy 
he is a Democrat, having been born and educated in Texas, 
where almost everybody who is anybody is a Democrat. But I 
do think on this case we sinned away our day of grace when 
we receded from the Carter Glass amendment, and now we 
should not adopt an amendment that penalizes a man for our 
own remissness. 

Mr. GLASS. Mr. President, if I may interrupt, the Senator 
need not point an accusing finger at me, because my resolution 
does not undertake to penalize Mr. Milliken. I expressly re- 
frained from doing it in this resolution, because I regard him 
as one of the worthiest and best qualified men among those who 
are said to have been named for positions on this board. 

7 7 ASHURST. Praise from Sir Hubert Glass is pralse, 
ndeed. 

Mr. NORRIS. Mr. President, I want to say a word which 
I think ought to be said in partial reply at least to one remark 
made by the Senator from Arizona to the effect that we sinned 
away our day of grace when we receded from the Glass amend- 
| ment, which was thrown out in conference, and that therefore 
we have invited the situation that is before us. 

I can not understand how the able Senator from Arizona can 
argue himself into that position. Everybody knows that mat- 
ters of legislation are more or less matters of compromise. We 
adopt an amendment to a House bill, the House objects to our 
amendment, and it goes to conference. If we insisted on every 
amendment that we put on a House bill that comes here we 
never would get anywhere with legislation. If the House in- 
sisted on the principle there never would be any legislation 
wherever there was an amendment made by either House. 

I contend that the Senate, having adopted the Glass amend- 
ment to the revenue act, went on record as to what it believed 
ought to be done in the way of filling places on this board. No 
one can dispute that, it seems to me, and it does not follow, be- 
cause in order to get any bill at all we had to recede from some 
amendments we had made, that we necessarily did not believe 
that our amendments were good or were right. We being a part 
of the appointing power, having that duty put upon us by the 
Constitution of the United States, believing what we evidently 
did believe, and I think still believe, when we adopted the 
Glass amendment, if we are logical now we will support the 
resolution and the amendment to it which I have offered. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. NORRIS. Certainly. 

Mr. CARAWAY. If there is any merit in the contention that 
men who served in the department are not to be put on the 
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Board of Tax Appeals, in view of the fact that some good man 
has been named and we have to let the country or this particu- 
lar good man suffer, where does our duty lie? 

Mr. NORRIS. I have no hesitancy myself in saying that the 


individual will have to suffer. But I do not think anybody is 
going to suffer. I do not want to be misunderstood. I do not 
know this man we are talking about. I concede every word 
the Senator from Arizona said about him. I do not want it 
to be understood that I am opposed to him. If he were nomi- 
nated for some other office, if it did not violate a principle, as 
1 think this does, no one would hesitate less than I to sup- 


port him. 
„ Mr. ASHURST. Mr. President, will the Senator yield at that 


point? 

Mr. NORRIS. I yield. 

Mr. ASHURST. I wish it distinctly understood that I be- 
lieve that the Senator from Nebraska in this, as in all other 
matters, is proceeding directly according to a principle which 
he believes to be vital, I wish it distinctly understood that 
no one who has served a day in the Senate with the esteemed 
Senator from Nebraska would think of him for a moment in 
connection with any purpose other than that moved by a high 
order of statesmanship. But I do say, if the Senator will par- 
don me further, and this will appeal to the logie of my friend, 
whom I recognize as a logician, that the Senate first went on 
record as opposed to nominating for membership on the Tax 
Appeals Board men in the bureau. The Senate went on record 
in that fashion, did it not? 

Mr. NORRIS. Yes; it went on record. 

Mr. ASHURST. Then the next and only action taken by 
the Senate since that time upon the same subject was the action 
recalling that first action 

Mr. NORRIS. Oh, no. 

Mr. ASHURST. Otherwise the amendment would be in the 
law to-day. 

Mr. NORRIS. I do not agree with the Senator in that state- 
ment. 

Mr. ASHURST. It required action on the part of the Senate 
before we could dispose of that matter, 

Mr. NORRIS. The Senate did recede; I admit that. 

Mr. ASHURST. Is not the Senator, therefore, bound to 
admit that the previous action on this subject by the Senate 
canceled and recalled its prior action? 

Mr. NORRIS. No; I do not admit that. 

Mr. ASHURST. Then we did not take any action at all. 

Mr. NORRIS. I will concede the Senator has a right to take 
that view of it. 

Mr. ASHURST. Then I will have to withdraw some of the 
praise which a moment ago I gave the Senator as a logician. 
{Laughter.] 

Mr. NORRIS. The Senator can not get me to agree to some- 
thing that I do not believe in by calling me a logician. 
(Laughter. ] 

Mr. SHORTRIDGE. Mr. President. 

Mr. NORRIS. I will yield in just a moment, if the Senator 
will pardon me. There is no discourtesy in this resolution to 
anybody. There is no injury to anybody. It may be that the 
previous action of the Senate has not been called to the atten- 
tion of the President. It probably has not. He probably se- 
lected these men upon the recommendation of the head of the 
Bureau of Internal Revenue. He perhaps has not looked up 
the record to know what the Senate did in connection with 
the revenue bill, but I contend that because we receded from 
an amendment—we receded from dozens and dozens of them on 
the same bill and this happened to be one—it does not mean 
that the position of the Senate is any different from what it 
was when it put the amendment on the Dill. 

I now yield to the Senator from California. 

Mr. SHORTRIDGE. May I ask the Senator what the 
record shows as to the action of the incumbents of the Board 
of Tax Appeals? As I recall a statement made before the 
Finance Committee, it was to the effect that only 49 per cent 
of the cases were decided in favor of the Government. 

Mr. SMOOT. Forty-seven per cent. 

Mr. SHORTRIDGE. If that is so, it would seem to indicate 
that they were not subservient to the appointing or recommend- 
ing power. 

Mr. NORRIS. I am not charging any individual with doing 
anything. 

Mr. SHORTRIDGE. Here is my next question, if the Sena- 
tor will permit me. The Senator from Arizona has paid high 
tribute to one of the nominees. He stands before us a man of 


high character and ability. Does anyone suppose that he would | Blea 
cease to be a man of character or a man of ability if, under his 
oath, he was called upon to hear and determine a case involving 
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ra questions of law and fact? May I answer my own ques- 
on? 

Mr. NORRIS. I would rather the Senator would let me 
answer it, and then he can answer for himself if he chooses. 

Mr. SHORTRIDGE. I have a higher opinion of human na- 
ture than to suppose that this or any other honest and capable 
jae would cease to be an honest man when he becomes a 

udge. 

Mr. NORRIS. The Senator is a lawyer. If his theory as 
advanced now is right, I do not suppose he would have any 
objection to having a judge on the bench try a case in which 
he represented Mr. A if the son of Mr. B, the opposing party, 
was a brother of the judge. It might be the judge would even 
lean backward. We do not have to charge a judge with dis- 
honesty in order to disqualify him for the trial of a case. 

No one is charging anybody with dishonesty. There is no 
intimation of it, It is no answer, in my opinion, to say that 
47 per cent of the cases are decided this way and 53 per cent 
the other way. I do not suppose the board, if its members 
are entitled to draw a salary of $10,000 each, are going to keep 
a list and say, This is the turn of the Government to win, or 
this is the time for the taxpayer to win,” and divide them up 
like the ancient justice of the peace did. Nobody is claiming 
that. It is not always that they are showing their ability or 
their honesty or their courage when they decide a case against 
the Government or for the Government. It may be that there 
will be cases which the Internal Revenue Bureau would like to 
see the Government lose. I do not know. It may be that more 
often than otherwise some friendly taxpayer who had con- 
tributed $1,000,000 to a campaign fund would be expected to 
win. I am not saying that, but that might be. 

We can not say that because so many of these cases are 
decided one way and so many the other way, therefore the 
board in the past has been unbiased. I am not charging that 
they were biased. I have not intimated such a thing. I do not 
know that they were biased. I am saying that they were not 
biased, and it is no answer, it seems to me, to point out that 
this man or that man is an honest man or an able man or a 
courageous man. It is the system that I am referring to. If 
that system is wrong, if we do not believe that what we did 
when we put that amendment on the tax bill was right, then 
let us say, “Appoint them out of the Internal Revenue Bureau,“ 
and let us change the law, too, with reference to all the other 
bureaus for which we have provided—the Farm Loan Board, 
for instance, where we provided the class of people from which 
the appointees shall come, and the Federal Reserve Board. 
Let us change all those laws. š 

We have recognized, everybody recognizes, the weakness of 
human nature. It is to circumvent that that we surrounded 
such appointments with some sort of restriction. 

Senators. Vote! 

The VICE PRESIDENT. The Secretaray will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. DILL (when his name was called). I have a general 
pair with the Senator from Arizona [Mr. Cameron]. Not 
knowing how he would vote if present, I withhold my vote. 

Mr. REED of Pennsylvania (when his name was called). I 
have a general pair with the Senator from Delaware [Mr. 
Bayarp]. I transfer that pair to the Senator from Vermont 
[Mr. GREENE] and vote “nay.” 

The roll call was concluded. 

Mr. FERNALD (after having voted in the negative). I 
observe that the senior Senator from New Mexico [Mr. Jones] 
has not voted. I have a general pair with that Senator and 
therefore withdraw my vote. 

Mr. JONES of Washington. 
ing general pairs: 

The Senator from Delaware [Mr. pu Pont] with the Senator 
from Florida [Mr. FLETCHER] ; 

The Senator from Massachusetts [Mr. Griterr] with the 
Senator from Alabama [Mr. Unperwoop]; and 

The Senator from Rhode Island [Mr. Mercatr] with the 
Senator from Montana [Mr. W BEELER]. 

The result was announced—yeas 17, nays 55, as follows: 


I desire to announce the follow- 


YEAS—17 
Bratton Heflin McMaster Sh 
Caraway Johnson Norbeck Walsh 
Couzens ng Norris 
Frazier La Follette Pittman 
Gerry Robinson, Ark. 

NAYS—55 
Ashurst Capper Ferris Hale 
Bingham Cummins Fess Harreld 

se Curtis George Harris 

Borah Deneen Glass Harrison 
Broussard Edge Goff Jones, Wash. 
Butler Ernst Gooding Kendrick 
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Keyes Overman Sheppard Tyson 
McLean Tepper Shortridge Wadsworth 
McNary Thipps Simmons Warren 
Mayfield Pine y Smoot Watson 
Means Reed, Pa. Steck Weller 
Moses Robinson, Ind. Stephens Williams 
Neely Sackett Swanson Willis 
Oddie Schall Trammell 

NOT VOTING—24 
Bayard du Pont Howell Ransdell 
Bruce Edwards Jones, N. Mex. Reed, Mo. 
Cameron Fernald Lenroot Smith 
8 Fletcher Mekinley Stanfield 
Dale Gillett Metcalf Underwood 
Dill Greene Nye Wheeler 


So the amendment of Mr. Norris was rejected. 

Mr. GLASS. Mr. President, I ask unanimous consent to be 
permitted to change the word “ appointed“ in line 3 of the reso- 
lution to “nominated.” 

Mr. ROBINSON of Arkansas. Mr. President, I think the 
Senator from Virginia has the right to modify his resolution 
without obtaining unanimous consent to do so. : 

The VICE PRESIDENT. The Senator has a right to modify 
his resolution. 

Mr. ROBINSON of Arkansas. However, I should like to call 
the Senator's attention and also the attention of the Senator 
from Pennsylvania [Mr. Reep] to the fact that the power to 
nominate is exclusively an executive function. The Constitu- 
tion provides that the President shall nominate and by and with 
the advice of the Senate appoint. We have something to do 
with the appointment of officers, but, perhaps, have no control 
over the nomination of officers. I believe the word “ appointed“ 
is a better word than the word “ nominated.” 

Senators frequently criticize proposals presented to the Sen- 
ate as trespassing upon the function of the Executive. I do 
not think in a resolution the Senate can tell the President 
whom he shall nominate. It may be competent, and probably 
is, for the Congress by law to fix the qualifications of these 
members of the Board of Tax Appeals. We could say that no 
employee of the Internal Reyenue Bureau shall be eligible to 
appointment. Then the Executive would be expected to respect 
that restriction; but since Congress has not fixed that as a 
rule of eligibility, I do not think we can tell the President that 
he must not nominate an officer in the Internal Revenue Bu- 
reau, although the distinction is not entirely clear. We have 
something to say about whom he shall appoint, because the 
officer can not be appointed without the advice and consent of 
the Senate. 

Mr. SMOOT. Mr. President, let me ask the Senator a ques- 
tion. The resolution expresses the sense of the Senate that 
hereafter no person in the class named should be made a mem- 
ber of the Board of Tax Appeals? 

Mr. ROBINSON of Arkansas. Yes. 

Mr. SMOOT. The resolution does not direct the President or 
request him. If the word “appointed” shall be used, does the 
Senator think it will apply to appointments which haye already 
been made by the President? 

Mr. ROBINSON of Arkansas. If the word “hereafter” re- 
mains in the resolution the clear intent of the resolution will be 
that it shall not apply to appointments heretofore made, I 
have already made clear my position on that matter, and that 
is that I think the word “appointment” is a more appropriate 
word for the Senate to use in advising the President than the 
word “nominated,” because we can not control nominations. 

Mr. GLASS. Mr, President, I am disposed to agree with the 
Senator from Arkansas. It was not in my mind to make any 
direction to the President, but simply to express the sense of 
the Senate as to what the policy should be. Therefore I will 
not change the word, if it be understood that my resolution is 
not intended to affect the existing situation, as it was not, 
because it was intended to apply hereafter. 

Mr. BORAH and Mr. HEFLIN addressed the Chair. 

The VICE PRESIDENT. The Senator from Idaho is recog- 
nized. 

Mr. BORAH. Mr. President, what I was going to say is per- 
haps not necessary to be said now, as the Senator from Vir- 
ginia, I understand, allows the word “appointed” in the reso- 
lution to stand instead of inserting the word “ nominated.” 

Mr. GLASS. Yes. 

Mr. HEFLIN. Mr. President, the resolution as it now stands 
makes any of the attachés of the Bureau of Internal Revenue 
ineligible until they have been out of the service for two years. 
I wish to offer an amendment at the end of the last line of 
the resolution by adding the words: 

Be it further resolved, That no such person shall then be eligible 


for appointment on the Board of Tax Appeals if during that period 
he has been employed by private individuals as a tax expert. 
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My reason for that is this: I remember that in connection 
with tax refunds the fact was disclosed that some agent who 
had been employed by Doheny in his activities in the West 
Somewhere got into the department and then acted on the mat- 
ter of securing refunds for him. It would be very easy for 
some big concern outside to take a man out of the service, put 
him in its employ, use him for two years and then, as the reso- 
lution now stands, he would become eligible for this work. 
That ought not to be done, and this amendment will prevent 
such a thing from being done. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the Senator from Alabama. 

Mr. WILLIS. Mr. President, I should like to have the 
amendment stated from the desk. 

Sae VICE PRESIDENT. The clerk will report the amend- 
ment, 

The Cuter CLERK. At the end of the resolution it is proposed 
to add the following: 


Be it further resolved, That no such person shall then be eligible for 
appointment on the Board of Tax Appeals if during that two years 
he has been employed by private individuals as a tax expert. 


Mr. WILLIS obtained the floor. 

Mr, ROBINSON of Arkansas. 
tor yleld to me for a statement? 

Mr. WILLIS. Certainly. 

Mr. ROBINSON of Arkansas. I do not know just what a 
“private individual” is as used in the amendment proposed 
by my friend the Senator from Alabama, but certainly it 
differentiates as between natural persons and corporations. If 
there is a basis for the amendment the Senator proposes, it 
seems to me there would be no reason for permitting the 
appointment of an expert who had represented corporations 
before the bureau and at the same time denying an expert who 
had represented individuals the right to serve on the board. 

Mr. HEFLIN. Mr. President, I think that is a good sug- 
gestion. I should like to modify the amendment so as to 
read “private individuals, firms, or corporations.” 

Mr. ROBINSON of Arkansas. I do not know what the word 
„private“ means in that connection. 

Mr. HEFLIN. It just means individuals, private citizens 
employing as tax experts men formerly connected with the 
tax department of the Goyernment—individuals or corporations. 

Mr. GLASS, Would that not exclude from the board alto- 
gether all tax experts? And does the Senate think it would 
be desirable to do that? 

Mr. WILLIS. Mr. President, the Senator from Virginia has 
just stated what I wanted to state. As I read this amendment, 
if it shall be adopted, no person who is in actiye practice and 
who is an expert in these matters could be appointed on this 
board. I quite agree with the Senator from Alabama that a 
person who has had to do with a case as a lawyer ought not 
to sit upon that case when he comes to be a member of this 
board, and I assume that he would not; but to provide by law 
that no one should be appointed on the board who had been an 
expert in tax matters within two years would be tantamount 
to saying, for example, if you were appointing a judge in some 
other court, that no person should be appointed judge if he 
had practiced law within a given number of years before that 
time. It does not seem to me that we want to exclude men who 
obviously are expert in this line of work; and therefore it seems 
to me to be very unwise to adopt the Senator's amendment. 

Mr. HEFLIN. Mr. President, I desire to modify my amend- 
ment by inserting “employed by individuals or corporations.” 

The VICE PRESIDENT. The Secretary will state the 
amendment as modified. 

The Chief Clerk read as follows: 


Be it further resolved, That no such person shall then be eligible for 
appointment on the Board of Tax Appeals if during that two years 
he has been employed by individuals or corporations as a tax expert. 


Mr. HEFLIN. Mr. President, the resolution as it now stands 
reads this way: s 


Resolved, That it is the sense of the Senate that hereafter no person 
who has been an attaché of the United States Bureau of Internal 
Revenue should be appointed to any vacancy on the Board of Tax 
Appeals until at least two years have clapsed since such official con- 
nection with said bureau, 


Mr. President, will the Sena- 


What I am seeking to do—and it ought to be plain to all 
Senators—is to prevent some man being appointed on this Tax 
Appeals Board who as a tax expert in the tax department of 
the Government maybe has served individuals, corporations, and 
firms in refunding to them thousands and millions of dollars, as 
I believe has been done. I think hundreds of millions of dol- 
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lars in the last six or seven years have been unjustly returned 
to certain big and powerful taxpayers of the country. In the 
Doheny case it was claimed that some man who had been out 
there in the West as an expert tax man for Doheny got into 
the tax department here and engineered these refunds for Do- 
heny and Sinclair and others. 

I am seeking to make such a thing as that impossible in the 
future. If one of them renders special service to these big 
concerns outside, if he becomes a handy man in the tax de- 
partment for some crooked interest, and after the Government 
has made that concern pay taxes he can go in there and dig 
out the money and give it back to the concern, nothing would 
please them better than to take him out of the Government 
service for two years and have him appointed upon the Board 
of Tax Appeals. 1 am undertaking to prevent that. 

If there is a man in the bureau now that they want on the 
Board of Tax Appeals, they could have him sever his connec- 
tion, resign, and be out of the Government service for two 
years, and make him their expert tax man during that time, 
and then, when the two years had expired, bring him up and 
offer him as a person eligible for this appointment. That is 
what I am trying to prevent. I am seeking to safeguard the 
rights and interests of the American people. Bureaucracy has 
gone mad in the Capital of the Nation and the interest of the 
masses of the people is being forgotten by a great many people 
round about here, while the big special interests are basking 
in the approving smiles of special favors, 

Senators, this is a serious proposition that we have before us. 
We tax these big, wealthy citizens as we think they ought to be 
taxed, and when they can not defeat us and prevent the passage 
of the provisions that we put in measures to make them pay 
their fair share of the taxes they frequently go in and get some 
crooked clerk to dig out these taxes and hand them back to 
them, defeating the very purpose of Congress and practicing 
fraud and deception upon the Government. Then they can take 
out one of those fellows and keep him out of the Government’s 
tax service for two years’ use as their private tax expert, and 
put him on the bench where appeals are determined, where 
the last word is said, and the rascality practiced below can be 
consummated above. 

I offer the amendment, and I trust that it will be adopted. 

The resolution as it now stands simply provides that hereafter 
no tax expert in the Government service shall be eligible to 
appointment on the Board of Tax Appeals until he has been 
separated from the tax service of the Government for at least 
two years, and I am trying to fix it so that certain big concerns 
can not take certain experts, their friends, out of the service 
and employ them as private tax experts for the two years and 
then have them appointed on the Board of Tax Appeals. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Alabama, as modified. 

Mr. HEFLIN. I ask for a rising vote. 

On a division, the amendment as modified was rejected. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution. 

Mr. COUZENS obtained the floor. 

Mr. HEFLIN. Mr. President, I ask for the yeas and nays. 

Mr. SMOOT. The result has been announced. 

The VICE PRESIDENT. The demand is not seconded by a 
sufficient number. 
Mr. HEFLIN. 

and nays? 

Mr. COUZENS. Mr. President, I desire the floor. 

The VICE PRESIDENT. It requires one-fifth of the Sena- 
tors present to order the yeas and nays. 

Mr. HEFLIN. Mr. President, this is such an important 
matter that I make the point that there is not a quorum 
present. 

Mr. SMOOT. Mr. President, the result has been announced 
by the Chair. 

The VICE PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Alabama for the purpose of calling 
a quorum? 

Mr. HEFLIN. I did not know the Senator from Michigan 
had the floor. I will not interrupt him for that purpose. I 
withdraw the suggestion. 

Mr. COUZENS. Mr. President, I offer the following amend- 
ment: At the end of line 2, after the words “ United States,” 
strike out the words “ Bureau of Internal Revenue” and in- 
sert the words “Treasury Department.” Then the resolution 
would read: A 

Resolved, That it is the sense of the Senate that hereafter no per- 
son who has been an attaché of th® United States Treasury Depart- 
ment should be appointed to any vacancy on the Board of Tax Ap- 


Will not Senators permit us to have the yeas 


LXVII— 81 
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peals until at least two years have elapsed since such official connee- 
tion with said department, 


It has been said, and I think nearly eyery Senator has been 

in agreement, that it is an unwise policy to appoint men from 
the Internal Revenue Unit, because of the influence of the 
prior association. What may be said in that connection may be 
said equally as to every other bureau of the Treasury Depart- 
ment. In other words, they are associated in nearly all of 
their activities. In fact, it has been stated that the Commis- 
sioner of Internal Reyenue picks out these members for the 
board, subject to the approval of the Secretary of the Treasury. 
So it is apparent to me that the whole Treasury Department is 
interested in placing these members on the Board of Tax Ap- 
peals. Therefore, what is true in that case of the Bureau of 
Internal Revenue appears to me to be equally true of the en- 
tire department. 
. Mr. GLASS. Mr. President, suppose, for example, the Regis- 
ter of the Treasury should be appointed on this board. Would 
the Senator contend that the Register of the Treasury has 
anything in the world to do with the consideration of tax 
matters? 

Mr. COUZENS. The Senator, in asking that question, would 
lead me to discuss some of the things that were discussed in 
executive session. 

Mr. GLASS. I do not want to do that. 

Mr. COUZENS. I think that is absolutely correct. I think 
that if the appointees upon this board owe their appointment 
to the Commissioner of Internal Revenue or the Secretary of 
the Treasury, and, coming from those departments, they are 
under the influence of the appointing power, what is true of 
the members of the Bureau of Internal Revenue would appear 
to me to be equally true of any one who is taken from within 
the department. 

Mr. GLASS. The difference is that I can name scores of 
attachés of the Treasury Department who have nothing what- 
soever to do with the consideration of tax questions, and there- 
fore, if made members of this board, would in no wise be 
imbued with the Internal Revenue Bureau idea of tax 
adjustments, 

Mr. COUZENS. I think that is correct if that is the extent 
to which it was intended to endeavor to restrict the appoint- 
ing power, because it was stated, as the Senator knows, that 
other elements entered into these appointments than the mere 
fear of bureaucracy and being under the influence of that 
department, 

Mr. President, I send to the desk an editorial which I ask 
to have read, It is taken from the Engineering and Mining 
Journal-Press of this month. I ash to have it read as an 
indication of what the public are thinking about the make-up 
of this Board of Tax Appeals. £ 

The. VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Chief Clerk read as follows: 


[From the Engineering and Mining Journal-Press for June, 1926] 
A ONE-MAN BOARD OF TAX APPEALS 


Sixteen appointments were made recently to complete the personnel 
of the Federal Board of Tax Appeals, effective as of June 1, 1926. 
The board, which handles natural resources tax cases, as well as 
others, has been functioning nearly two years with a trained and 
experienced staff. Two of the men, Albert E. James and A. E. Graup- 
ner, who had been on the board for several months, were not reap- 
pointed, but new men were named in their place. 

Senator Epap, of New Jersey, protested against the failure of the 
Secretary of the Treasury to recommend reappointment of Albert E. 
James, of New Jersey, who had a record of high efficiency in handling 
cases before the board. The Senator was informed that the reason 
for the failure of these men to secure reappointment was predicated 
on differences between them and the chairman of the board, over 
various administrative matters. On several occasions the opposition 
of Messrs. James and Graupner was so determined or so well founded 
as to swing a majority of the board away from the judgment of the 
chairman. 

If the judgment of the chairman is to prevail at all times, why a 
board of 16 members? All that is needed is an all-wise chairman 
to hear the taxpayers’ plaint, a few file clerks, and possibly a 
stenographer. Because of a difference of opinions, tax cases are sent 
to the board for adjudication. Members of the board are presumably 
men of ability, many of whom no doubt are as well read on income 
tax law and business matters as is their superior officer. Each mem- 
ber of the board has as much right to his opinion as the chairman 
has to his, The ends of justice are better served if the judgment of 
the majority should prevail in matters of opinion, rather than that 
the board should agree in toto with the chairman, 
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Without holding any brief for the men who were not renominated, 
the reason advanced by the Treasury Department is weak, to say 
the least. Here is another example of what happens when trained 
technical men in the Government service refuse to be rubber stamps 
in the hands of an administrative official. 


Mr. HEFLIN. Mr. President, this resolution without the 
word “hereafter” being stricken out, the adoption of my 
amendment reminds me of the one the Republican Senate 
adopted when it seated Newberry, 

Let me read it: 


Resolved, (1) That the contest of Henry Ford against Truman H. 
Newberry be, and it is hereby, dismissed. 

(2) That Truman H. Newberry is hereby declared to be a duly 
elected Senator from the State of Michigan for the term of six years 
commencing on the 4th day of March, 1919, and is entitled to bold 
his seat in the Senate of the United States. 


(3) That whether the amount expended in this primary was. 


$195,000, as was fully reported or openly acknowledged, or whether 
there were some few thousand dollars in excess, the amount ex- 
pended was in either case too large, much larger than ought to have 
been expended. 

The expenditure of such excessive sums in behalf of a candidate, 
either with or without his knowledge and consent, being contrary to 
sound public policy, harmful to the honor and dignity of the Senate, 
and dangerous to the perpetuity of a free government, such excessive 
expenditures are hereby severely condemned and disapproved. 


Do you recall that miserable document, Senators? I want 
to read this resolution again, because we are going to hear 
from it later: 


It is the sense of the Senate that hereafter no person who has been 
an attaché of the United States Bureau of Internal Revenue should 
be appointed to any vacancy on the Board of Tax Appeals until at 
least two years have elapsed since such official connection with said 
bureau. 


Some of these gentlemen just appointed as members of the 
Board of Tax Appeals taken out of the tax division of the 
Treasury Department are appointed, some of them, for terms 
lasting 12 years. As members of the Board of Tax Appeals 
they have the power in their hands to declare null and void 
the tax laws passed by Congress. They have the last word to 
say upon the subject. We can compel predatory interests to 
pay money into the Treasury in taxes, but these men can 
nullify our acts and by returning millions to favorites, practi- 
eally repeal in favor of a certain class the tax laws passed by 
Congress. Now, we have established a tax board made up 
largely of men coming out of the tax department itself, to pass 
upon appeals that come up from people who are not satisfied 
with the decision of some clerk below. The members of the 
Board of Tax Appeals should not be selected out ef that de- 
partment, I do not know these men. I take it that they ere 
very clean and honest men. I am strongly opposed to taking 
Government employees out of this tax division and making 
them judges to pass on tax appeals. 

Senators, can we vote to confirm these men and excuse our- 
selves by saying that men appointed from that department 
hereafter will not be eligible? That is exactly what you are 
about to do. If it is wrong to appoint men from that depart- 
ment hereafter, it is wrong to appoint them from it now. 

Personal friendship for some of the men appointed should 
not cause us to lose sight of our duty in the premises. 

The VICE PRESIDENT. The question is on agreeing to 


the amendment offered by the Senator from Michigan [Mr. 


Couzens]. 
The amendment was rejected. 
The VICE PRESIDENT. The question is on agreeing to 
the resolution. 
The resolution was agreed to. 
EXECUTIVE SESSION 


Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent 
in executive session the Senate (at 6 o’clock p. m.) with 
closed doors took a recess until to-morrow, Tuesday, June 8, 
1926, at 12 o'clock meridian. 


NOMINATIONS 
Executive nominations received by the Senate June 7, 1926 
PUBLIO HEALTH Service 


The foNowing-named doctors to be assistant surgeons in the 
Public Health Service, to take effect from date of oath: 
William H. Sebrell. 

George G. Holdt. 


Gerald T. Sprague. 
Kirby K. Bryant. 
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Charles L. Quaintance, 

Homer L. Skinner. Anthony P. Rubino, 

Clifford L. Wilmoth. John W. Scott. 

The following-named passed assistant surgeons to be surgeons 
in the Public Health Service, to rank as such from the dates 
set opposite their names: 

Ralph E. Porter, July 15, 1926. 

Joseph W. Mountin, July 17, 1926. 

Each of the above-named persons have passed the examina- 
tions required by law. z 

Unirep States Coast GUARD 
TO BE LIEUTENANTS (JUNIOR GRADE) 

Ensign (temporary lieutenant, junior grade) Donald C. Me- 
Neil to be a lieutenant (junior grade), to rank as such from 
May 15, 1926. 

Ensign (temporary lieutenant, junior grade) Harley E. Gor- 
gan to be a lieutenant (junior grade), to rank as such from 
May 15, 1926. 

Ensign (temporary lieutenant, junior grade) William S. 
Shannon to be a lieutenant (junior grade), to rank as such 
from May 15, 1926. 

The above promotions are recommended in accordance with 
the provisions of section 4 of the act approved January 12, 
1923. These officers have passed the examinations required by 
law. 


Edward R. Pelikan. 


TO BE DISTRICT SUPERINTENDENTS 

Gus B. Lofberg, district superintendent, with the rank of 
lieutenant, to be district superintendent, with the rank of lien- 
tenant commander, in place of John S. Cole, district superintend- 


ent, with the rank of lieutenant commander, deceased, to rank 


as such from March 8, 1926. 

Chester A. Lippincott, district superintendent, with the rank 
of lieutenant (junior grade) to be district superintendent, with 
the rank of lieutenant, in place of Gus B. Lofberg, district 
superintendent, with the rank of lientenant, promoted, to rank 
as such from March 8, 1926. 

The above-named officers have passed the examinations re- 
quired by law. 

REAPPOINTMENT IN THE Orricers’ RESERVE CORPS or THE ARMY 
GENERAL OFFICER 
To be brigadier general, Reserve 

Brig. Gen. Howard Seymour Borden, Reserve, from July 
18, 1926. 

PROMOTIONS IN THE NAVY 

Pay Inspector Frederick G. Pyne to be a pay director in the 
Navy, with the rank of captain, from the 29th day of May, 
1926. . 

Paymaster John H. Gunnell to be a pay inspector in the 
Navy, with the rank of commander, from the 29th day of 
May, 1926. 


CONFIRMATIONS 
Ezecutive nominations confirmed by the Senate June 7, 1926 
INTERNAL REVENUE SERVICE 
Pressly R. Baldridge to be special deputy commissioner. 
UNITED. States Coast GUARD 
Norman R. Stiles to be lieutenant. 
JUDGE OF THE COURT or CLAIMS 
McKenzie Moss to be judge of the Court of Claims, 
UNITED STATES ATTORNEY 
J. D. Ernest Meyer to be United States attorney, eastern dis- 
trict of South Carolina. 
UNITED STATES MARSHAL 
Samuel J. Leaphart to be United States marshal, eastern 
district of South Carolina. 
IN THE Anur ” 
GENERAL OFFICERS 
Frederick Fuller Russell to be brigadier general. 
APPOINTMENT BY TRANSFER IN THE ARMY 
James Sproule, captain. 
Harry Edmund Pendleton, captain. 
PROMOTIONS IN THE ARMY 
TO BE CAPTAINS 
William Burl Johnson, 
Wilfred Hill Steward. 
Merl Louis Broderick. 
Winfield Rose McKay. 
Lester Austin Webb. 
Samuel Lewis Buracker. 


Barlow Winston. 

Maurice Rose. 

Chester Morse Willingham. 
Gene Russell Mauger. 

Frank L. Burns. 

Harold Edwards Stow. 


l 
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Arthur Edwin Burnap. 
James Harrison Donahue. 
David Almedus Bissett. 
Thomas Patrick Walsh. 
Warren Benedict Scanlon. 
William Robert Hamby. Lawrence Pradere Hickey. 
Buckner Miller Creel. Severn Teackle Wallis, jr. 


TO BE FIRST LIEUTENANTS 


Percy Earle LeStourgeon. Edward Hall Walter. 
Caryl Rawson Hazeltine. David Albert Morris. 
Irvin Albert Robinson. Paul Cone Parshley. 
William Hypes Obenour. Lewis Wellington Call, jr, 
Michael Henry Zwicker. Richardson Selee 

James Thorburn Cumberpatch, Don Waters Mayhue. 
Ralph Roth Wentz. Charles Harold Crim, 
Leon Valentine Chaplin, John Harry, 

Daniel Webster Kent. Harold Oakes Bixby. 
Harold Goodspeede Laub, John Bruce Medaris. 
Harry Lynch. George Randall Scithers. 
George Marion Davis. John Henry Featherston. 
Fay Warren Lee. Charles Andrews Jones, jr. 
Charles Emmett Cheever. William Conrad Jones. 
Harry Meyer. Hubert Stauffer Miller, 
Peter Anthony Feringa. Edward Harold Coe. 
Edward Barber. 


Henry Winter Borntraeger. 
Edwin Rudolph Petzing. 
Richard Carvel Mallonee. 
Theodore Ernest Voigt. 
Douglas Johnston. 


PHILIPPINE SCOUTS 
TO BE FIRST LIEUTENANTS 


Melecio Manuel Santos. Juan Segundo Moran. 
Narciso Lopez Manzano. Luis Mobo Alba. 


POSTMASTERS 
GEORGIA 


John T. Cagle, Ball Ground. 
James H. Foster, Cornelia. 
Robert T. Broome, Danielsville. 
Maggie Clarke, Milan. 
Jett M. Potts, West Point. 

IOWA 
Gust A. Hall, Colo. 
Samuel J. Stites, Crawfordsville. 
John Geiger, Minden. 
George A, Redenbaugh, Tabor. 
Walter H. Vance, Winterset. 

MISSISSIPPI 


Winnifred L. MeMain, Avera. 
Julia Magee, Braxton. 

Daniel F. Smith, Carriere. 

Ira I. Massey, Ethel. 

Herbert B. Miller, Gloster. 
Herbert O. Roberts, Holly Springs. 
George H. Flowers, Kilmichael. 
William O. Thompson, Lexington, 
Sidney M. Jordan, Louisville. 
Ruth Seale, Lyon. 

Earl E. Royals, Mize. 

Charles C. Swetman, Perkinston. 
Ellen V. Montgomery, Potts Camp. 
Ruby W. Bacon, Schlater. 
Halbert M. Burch, State Line. 
Joseph R. Weathersby, Taylorsville. 
Benson L. Myers, West Point. 


TEN NESSEB 
Nona C. Armstrong, Martel. 
INDIANA 


Ella S. Shesler, Burnettsville. 
William J, DeVerter, Cayuga. 
George H. Thomas, Fortville. 
Fred S. Huffman, Lapel. 
Hugh A. Fenters, Macy. 
Clyde H. Fee, Waterloo. 


MISSOURI 
John M. Gallatin, Chillicothe. 
TEXAS 


Bert J. McDowell, Del Rio. 

Carl W. Smith, Kress. 

Daisy M. Singleton, Marble Falls. 
Claud C. Morris, Rosebud. 
Clinton J. Farrell, Vernon, 

Ada A. Ladner, Yorktown. 
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HOUSE OF REPRESENTATIVES 
Monpay, June 7, 1926 


The House met at 12 o’clock noon. 

In the absence of the Chaplain, Rabbi Abram Simon, of the 
Washington Hebrew Congregation, Washington, D. C., offered 
the following prayer: 


In the thought of Thy gracious presence, Our God and 
Father, we consecrate this week and ourselves to the glory of 
our Nation and our people. Thy favoring Providence has 
guided our Nation from its earliest days unto this resplendent 
hour. We pray fervently that we may be ever worthy of the 
continuance of Thy beneficent care. We commend to Thee the 
President of the United States and all those who are holding 
up his hands in the administration of our laws. We trust that 
Thy wisdom and love may abide in this Hall of legislation so 
that the work of peace and of understanding, of progress, and 
of consecration may win the approval of Thine all-seeing eye. 
pas all our free and noble institutions, now and evermore. 

men. 


The Journal of the proceedings of Friday, June 4, 1926, was 
read and approved. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had insisted upon its amendments 
to the bill (H. R. 92) fixing postage rates on hotel-room keys 
and tags disagreed to by the House of Representatives, had 
agreed to the conference asked by the House on the disagreeing 
votes of the two Houses thereon, and had ordered that Mr. MET- 
CALF, Mr. Frazier, and Mr. TRAMMELL act as the conferees on 
the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 9690) to authorize the 
construction and procurement of aircraft and aircraft equip- 
ment in the Navy and Marine Corps and to adjust and define 
the status of the operating personnel in connection therewith 
disagreed to by the House on the disagreeing votes of the two 
Houses thereon and had ordered that Mr. Hate, Mr. PEPPER, 
Mr. Oppi, Mr. Swanson, and Mr. Gerry act as the conferees 
on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (II. R. 10827) to provide more 
effectively for the national defense by increasing the efficiency 
of the Air Corps of the Army of the United States, and for 
other purposes, disagreed to by the House of Representatives, 
had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon and had ordered 
that Mr. Wapswortu, Mr. Bryeuam, and Mr. SHEPPARD act as 
the conferees on the part of the Senate. 8 

The message also announced that the Vice President had ap- 
pointed Mr. Fess, Mr. Gorr, Mr. Hare, Mr. KN, and Mr, 
AsHurst as the members on the part of the Senate of the 
committee to represent Congress at the celebration of the one 
hundred and fiftieth anniversary of the battle of Fort Moultrie, 
at Charleston, S. C., on June 28, 1926, pursuant to the provi- 
sions of House Concurrent Resolution No. 28. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

H. R. 3446. An act for the relief of Ulric O. Thynne; 

H. R. 5507. An act for the relief of Agnes M. Harrison, post- 
mistress at Wheeler, Miss. ; 

H. R. 252. An act to authorize the Secretary of the Treasury 
to accept a title to a site for the post office at Donora, Pa., 
which excepts and reseryes natural gas and oil underlying the 
land; 

II. R. 431. An act providing for the conveyance of certain 
land to the city of Boise, Idaho, and from the city of Boise, 
Idaho, to the United States; 

H. R. 595. An act for the relief of B. Jackson; 

H. R. 615. An act for the relief of John H. Barrett and Ada 
H. Barrett; : 

H. R. 680. An act for the relief of John A. Douglas; 

H. R. 912. An act for the relief of Capt. George G. Seibels, 
Supply Corps, United States Navy; i 

H. R. 962. An act for the relief of the estate of William Fries, 
deceased; . 

H. R. 1538. An act for the relief of John Milton Pew; 

H. R. 1594. An act for the relief of F. Joseph Chatterton ; 

H. R. 1717. An act for the rellef of Alonzo C. Shekell ; 

H. R. 1721. An act for the relief of Francis Forbes; 
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H. R. 1828. An act for the relief of J. M. Holladay; 

II. R. 1961. An act for the relief of B. G. Oosterbaan 5 

II. R. 2172. An act for the relief of Joseph A. Choate; 

II. R. 2207. An act for the relief of Simon R. Curtis; 

II. R. 2715. An act for the relief of the widow of W. J. S. 
Stewart; 

II. R. 2808. An act for the relief of Paymaster Herbert Elliott 
Stevens, United States Navy; 

II. R. 2993. An act for the relief of Harry MeNeil; 

H. R. 3001. An act for the relief of the estate of James H. 
Graham ; 

H. R. 3952. An act authorizing the Secretary of the Navy to 
reeeive for instruction at the United States Naval Academy at 
Annapolis Mr. Gustavo Fegera Guevara, a citizen of Venezuela; 

II. R. 4117. An act for the relief of J. Walter Payne; 

H. R. 4125. An act for the relief of Louis A. Hogue; 

II. R. 4158. An act for the relief of Sophie J. Rice; 

II. R. 4325. An act for the relief of Wade W. Barber; 

H. R. 4580. An act for the relief of the Moran Towing & 
Transportation Co.; 

H. R. 4585. An act for the relief of Andrew Cullin; 

II. R. 4812. An act to amend an act entitled “An act making 
it a misdemeanor in the District of Columbia to abandon or 
willfully neglect to provide for the support and maintenance 
by any person of his wife or his or her minor children in des- 
titute or necessitous circumstances,” approved March 23, 1906; 

II. R. 3332. An act for the relief of T. Luther Pinder ; 

H. R. 5341. An act for the relief of Ruphina M. Armentrout; 

H. R. 5359. An act authorizing the purchase by the Secretary 
of Commerce of a site and the construction and equipment of a 
building thereon for use as a master track seale and test-car 
depot, and for other purposes ; 

H. R. 6015. An act to correct the Marine Corps record of 
Roy W. Saam; 

H. R. 7024. An act for the relief of Walter Kent, jr.; 

II. R. 7181. An act to provide for the equalization of promo- 
tion of officers of the Staff Corps of the Navy with officers of 
the line; 

II. R. 7217. An act to authorize Capt. F. A. Traut, United 
States Navy, to aecept a decoration from the King of Denmark 
known as the Order of Dannebrog”; 

II. R. 7380. An act to amend section 5 of the act entitled “An 
act to provide for the removal of what is now known as the 
Aqueduct Bridge across the Potomac River, and for the build- 
ing of a bridge in place thereof,” approved May 18, 1916, and 
section 12 of the act entitled “An act to provide for eliminating 
certain grade crossings, etc,” approved February 12, 1901, as 
amended ; 

H. R.7522. An act for the relief of William J. Nagel; 

H. R. 7523. An act for the relief of John G. Hohl; 

H. R. 7809. An act for the relief of H. H. Hinton; 

H. R. 8602. An act for the relief of Hewson L. Peeke; 

H. R. 8715. An act to authorize the Secretary of Agriculture 
to extend and renew for the term of 10 years a lease to the 
Chicago, Milwaukee & St. Paul Railway Co. of a tract of 
land in the United States Department of Agriculture Range 
Livestock Experiment Station, in the State of Montana, and 
for a right of way to said tract, for the removal of gravel and 
ballast material, executed under the authority of the act of 
Congress approved June 28, 1916; 

II. R. 8725. An act to establish the warrant grade of pay 
clerk and the commissioned warrant grades of chief marine 
gunner, chief quartermaster clerk, and chief pay clerk in the 
United States Marine Corps; 

H. R. 8846. An act for the relief of Cyrus Burey; 

II. R. 9212. An act authorizing and directing the Secretary 
of the Treasury to pay to McLennan County, in the State of 
Texas, the sum of $9,403.42 compensation for the appropria- 
tion and destruction of an improved publie road passing 
throngh the military camp at Waco, Tex., in said county by 
the Government of the United States; 

H. R. 9237. An act to reopen, allow, and credit $1,545 in 
the accounts of Maj. Harry L. Pettus, Quartermaster Corps 
(now deceased), for memorial tablet in the Army War College, 
as authorized by the act of March 4, 1923, and certify the 
same to Congress, and to reimburse the United States Fidelity 
& Guaranty Co. the amount paid by that surety company to 
the Government to settle said accounts; 

II. R. 9390. An act to eliminate certain privately-owned 
lands from the Rocky Mountain National Park and to transfer 
certain other lands from the Rocky Mountain National Park 
to the Colorado National Forest, Colo. ; 

H. R. 9636. An act to provide for the inspection of the battle 
field of Pea Ridge, Ark.; 

H. R. 9775. An aet for the relief of Sherman Miles; 
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H. R. 9869. An act to authorize and empower the Secretary 
of the Treasury to accept a corrective deed to certain real 
estate in the city of New York for the use of the new post-office 
building; 

H. R. 10131. An act granting the consent of Congress to the 
Wakefield National Memorial Association to build, upon Gov- 
ernment-owned land at Wakefield, Westmoreland County, Va., 
a replica of the house in which George Washington was born, 
and for other purposes; 

H. R. 10161. An act for the relief of the owners of the barge 
McIlvaine No. 1; 

II. R. 10203. An act authorizing the Secretary of War to 
convey certain portions of the military reservation at Monterey, 
Calif., to the city of Monterey, Calif., for street purposes; t 

H. R. 10385. An act to amend section 55 of the national 
defense act, June 8, 1916, as amended, relating to the Enlisted 
Reserve Corps; 

II. R. 10984. An aet to amend the national defense act of 
June 3, 1916, as amended, so as to permit the Secretary of 
War to detail enlisted men to educational institutions; 

H. R. 11118. An act to authorize the widening of Harvard 
Street in the District of Columbia, and for other purposes; 

H. R. 11308. An act authorizing the payment of an indemnity 
to Great Britain on account of the death of Daniel Shaw Wil- 
liamson, a British subject, who was killed at East St. Louis, 
III., on July 1, 1921; 

II. R. 11353. An act to convey to the city of Oshkosh, Wis., 
certain Government property ; 

II. R. 11385. An act granting the consent of Congress to 
the Georgia-Florida Bridge Co., to construct a toll bridge across 
the Chattahoochee River at or near Neals Landing, in Semi- 
nole County, Ga.; 

II. R. 12066. An act to add certain public lands to the 
Washakie National Forest, Wyo.; 

H. R. 12172. An act permitting the Washington Market Co. 
to lay a conduit across Twelfth Street SW.; and 

II. J. Res. 9. A joint resolution granting permission to Walter 
Stanley Haas, lieutenant commander, United States Navy, to 
aceept a decoration bestowed upon him by the Government of 
Ecuador, 

SENATE BILLS REFERRED 


Senate bills of the following titles were taken from the 
Speaker's table and referred to their appropriate committees, 
as indicated below: 

S. 4223. An act to amend the act of June 3, 1920 (41 Stat. L. 
p. 738), so as to permit the Cheyenne and Arapahoe Tribes to 
file suit in the Court of Claims; to the Committee on Indian 
Affairs. 

S. 4320. An act for the relief of the State of North Carolina; 
to the Committee on Military Affairs. 

S. 4844. An act to provide for the permanent withdrawal of 
Memaloose Island in the Columbia River for the use of the 
Yakima Indians and Confederated Tribes as a burial ground; 
to the Committee on Indian Affairs. 

S. 4293. An act granting the consent of Congress to the cities 
of Omaha, Nebr., and Council Bluffs, Iowa, or either of them, 
to construct a bridge across the Missouri River; to the Com- 
mittee on Interstate and Foreign Commerce. 

S. 3160. An act for the relief of certain settlers on the Fort 
Peck Indian Reservation, State of Montana; to the Committee 
on the Public Lands. 

S. 1616. An act authorizing the classification of the Chip- 
pewa Indians of Minnesota, and for other purposes; to the 
Committee on Indian Affairs. 

S. 1613. An act setting aside Rice Lake and contiguous lands 
in Minnesota for the exclusive use and benefit of the Chippewa 
Indians of Minnesota; to the Committee on Indian Affairs. 

S. 3170. An act to provide compensation for disability or 
death resulting from injury to employees in certain maritime 
employments, and for other purposes; to the Committee on the 
Judiciary. 

S. 4111. An act providing for public notice relative to the 
selection of proposed sites and locations for post offices ; to the 
Committee on Publie Buildings and Grounds. 

S. 863. An act providing that the act approved December 17, 
1919, entitled “An act to provide for the payment of six months’ 
pay to the widow, children, or other designated dependent rela- 
tives of any officer or enlisted man of the Regular Army or 
Navy whose death results from wounds or diseases not the 
result of his own misconduct,” shall be executed and ad- 
ministered as though it had been passed and approved 
October 6, 1917; to the Committee on Military Affairs, 

S. 1113. An act for the relief of William Mortesen; to the 
Committee on Claims, 
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S. 1147. An act to establish game sanctuaries in the national 
forests; to the Committee on Agriculture. 

S. 1424. An act for the relief of John G. Sessions; to the 
Committee on Claims. 

S. 1641. An act for the relief of Mary H. Dougherty; to the 
Committee on Naval Affairs. 

S. 2139. An act for the relief of William W. Green, warrant 
officer, United States Army; to the Committee on Claims. 

S. 2615. An act to authorizescommon carriers engaged in in- 
terstate commerce to transport any blind person accompanied 
by a guide for one fare; to the Committee on Interstate and 
Foreign Commerce, 

S. 3185. An act authorizing certain Indian tribes and bands, 
or any of them, residing in the State of Washington, to present 
their claims to the Court of Claims; to the Committee on 
Indian Affairs. 

8. 3405. An act to authorize the establishment and main- 
tenance of a forest experiment station in the Ohio and Mis- 
sissippi Valleys; to the Committee on Agriculture. 

S. 3462. An act for the relief of Homer H. Hacker; to the 
Committee on Claims. 

S. 3471. An act for the relief of Philip T. Coffey; to the Com- 
mittee on Military Affairs. 

S. 3514. An act to amend an act entitled “An act to provide 
for the payment of six months’ pay to the widow, children, or 
other designated dependent relative of any officer or enlisfed 
man of the Regular Army whose death results from wounds or 
disease not the result of his own misconduct; to the Committee 
on Military Affairs. 

S. 4171. An act to create a sixth great district to include all 
the collection districts on the Great Lakes, their connecting and 
tributary waters, as far east as the Raquette River, N. I.; to 
the Committee on the Merchant Marine and Fisheries. 

S. 4221. An act authorizing the construction by the Secretaty 
of Commerce of a power-plant building on the present site of 
the Bureau of Standards in the District of Columbia; to the 
Committee on Public Buildings and Grounds. 

MEYER LONDON 

Mr. DICKSTEIN. Mr. Speaker, I ask unanimous consent to 
proceed for one minute. 

The SPEAKER, The gentleman from New York asks wnani- 
mous consent to proceed for one minute. Is there objection? 

There was no objection. 

Mr. DICKSTEIN. Mr. Speaker and Members of the House, 
with great regret and sorrow I am compelled to announce the 
untimely death of the Hon. Meyer London, a former Member 
of this House, haying served in the Sixty-third, Sixty-fourth, 
and Sixty-seventh Congresses, representing the twelfth district 
of New York, which district is now represented by me. He was 
struck by an automobile, from which accident he died on Sun- 
day, June 6, about 10 p. m. 

I had known Mr. London for many years, living in the com- 
munity which he represented. I had always found him to be a 
man of integrity and honesty and a faithful servant to his 
people. Although I did not agree with his views, nevertheless 
his utterance and his position in Congress and elsewhere was 
that of a sincere man. Although he opposed the war, he never- 
theless voted for all appropriations that would bring about the 
successful completion of the war, and in that he showed great 
spirit and love for this country. 

Coming from the district that he represented, I feel it my 
duty to rise from the floor and express my sincere regret 
of this unfortunate happening. 

Mr. Speaker and gentlemen of the House, I spoke to Mr. Lon- 
don about 10 days ago, and to think that was the last time I 
would see him or speak to him is beyond words to express. He 
has been called away at the early age of 53, just in the prime 
of life, when he had much to live for and to enjoy life and 
happiness with his family. It is with this sentiment in mind 
that I feel the Honse of Representatives will join me in ex- 
pressing our sincere regret of the sad news of the death of one 
of our former colleagues of this House and to extend to his 
family our sympathy and condolence, bearing in mind that he 
was a useful citizen and that his memory will not be forgotten. 

The SPEAKER. The time of the gentleman from New York 
has expired. } 

THE PROTECTIVE TARIFF 


Mr. SOSNOWSKI. Mr. Speaker, I ask unanimous consent to 
print in the Recorp a speech that I delivered over the radio. 

The SPEAKER. Is there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

Mr. SOSNOWSKI. Mr. Speaker, under the leave granted me 
to extend my remarks I submit the following address delivered 
by me over the radio: 
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Mr. Sosnowsxt. Ladies and gentlemen of the United States, in my 
second message to the great audience beyond the ether I want to talk 
about that great Republican principle, the protective tariff, that same 
tariff which has bronght prosperity throughout our Nation and which 
is keeping prosperity here. 

We know the tariff is our best friend, and we know that the last 
few years of prosperous living have been due to it as the stability of a 
Republican Government more than any one thing. 

And yet the tariff is something which the Democrats feel should 
be an issue this year. From close observation in Congress this 
session it is quite apparent that revision of the tariff will ac 
complish anything from building bridges to enforcing the dry law. 
If John Jones wants his street in front of his post office paved, 
or Bill Snth asks a pension for a veteran of the Civil War, the 
Democrats at once propose a revision of the tariff. They have ac- 
cepted it as a panacea for all evils, legislative and otherwise. It is 
probable that this six-year problem of drying up our country, legislat- 
ing us into paradise, could easily be accomplished if the Democrats 
were allowed to rewrite the tariff. 

Several thousand pages in the CONGRESSIONAL RECORD already have 
been devoted by the Democrats toward their campaign speeches for 
this year. The tariff is the only thing they can think of. And now 
it, seems that the days in which they can consider the tariff an issue 
are numbered. The consummate nerve of this minority party openly 
threatening to wipe out the very law which has made this country 
the wealthiest and most powerful in the world is astounding. It is 
equally surprising to study the history of protective tariffs and find 
out just why the Democratic Party removed it as the outstanding 
principle of American development, 

Tho protective tarif principle is not only one of the fundamental 
laws of American economic and industrial success but it had its origin 
in the early days of the Democratic Party. The real men, Jefferson, 
Madison, Calhoun, Monroe, and Jackson, who are the foundation of 
the minority party, had the keen foresight to see that this Nation's 
development must depend upon the protective tariff. It was their 
idea that the Democratic Party should assume national leadership by 
evolving a protective tariff policy and promoting the certain prosperity 
which it would create. But the Democrat's high ideals have been 
perverted. The abandoned tarif child bas been reared vy a foster 
father—the Republican Party—and no one can deny that its adolescent 
development has revolved around the most successful venture of 
American business. 

Any effort to follow or understand the arguments of the Democrats 
on the oor of the House in respect to the tariff proves quite futile. 
And remember, gentlemen, they are laying the basis for their cam- 
paigns when they arise to berate the Republican administration for the 
help it has given the business and economie interests of the country. 
Their policies are as many as we have makes of automobiles. The 
results of their proposals would be just as varied, and probably would 
not prove the profitable investments for American prosperity that the 
Republican tariff has been. 

If the Democrats keep on at their present pace and develop a new 
plan to revise the tariff each day, as they have done so far this ses- 
sion, it is doubtful whether the Republicans will have much to worry 
about this campaign year. If the Democrats ever had an issue in the 
tariffi—and I do not believe they ever had—they certainly are dissi- 
pating any chance of using it. They will have to sign a peace within 
their own ranks and agree on a tariff policy which they can support 
before they can ask the people to support revision of our present law. 
The haphazard suggestions they have made so far do not include that 
they have given the subject very much thought or consideration; they 
are not serious enough to attract very much attention from voters 
who have enjoyed the pay envelopes and salaries of the last few years. 

These Democrats talk of “free trade,” "tari for revenue only,” 
“tariff for revenue” omitting the “only,” and for “ incidental pro- 
tection’'—all in the same breath. No student of politics has yet 
been able to fathom accurately what their attitude happeus to be. 

On the other hand, the Republican Party stands for the well-tried 
and successful policy of keeping the American consuming market for 
American industries by levying duties on foreign importations, such a 
duty to be equal to the difference in cost of production here and the 
cost of production in the country from which the product is imported, 
That difference, incidentally, largely is representative in the difference 
in the pay envelopes of the American workman and his underpaid 
foreign competitor. 

So far as the principle of protection is concerned, the logical oppos- 
ing plan would be a free-trade policy or a tariff for reyenue only. 
There is no middle ground between these two. And there is no middle 
ground in their effects, One means prosperity; the other means scup 
kitchens and bread lines. 

The lives of eur Democratic statesmen to-day seem to be as much 
affected with this modern era of short skirts, rolled stockings, and 
bobbed hair as our most blase flappers. 

Formerly they stood out boldly for a policy of either free trade or 
tariff for revenue only. Modern Democrats have bobbed the “ouly” 


from their slogan, when as a matter of fact that was the only word 
in it which had any real meaning. 
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Here is how the Democrats, when their party was young, accepted 
the tariff_—I mean a protective tariif—as the basis for national pros- 
perity and for Democratic success: 

In the First American Congress, in 1789, a resolution was introduced 
by James Madison, of Virginia, for laying the duty on goods, wares, 
and merchandise imported into the United States. Madison not only 
was a great Democrat, but he was one of the leaders in the framing 
and the adoption of the Constitution of the United States. If it be 
contended that this resolution was proposed for revenue only purposes, 
my reply is that the preamble does not support it. Instead, the pre- 
amble specifically says that such a law is necessary for the support of 
government, for the discharge of the debts of the United States, and 
the encouragement of nranufactures, 

The debates in Congress during the consideration of the Madison 
resolution show conclusively that the flapper, modern, free-trade or 
reyenue-only Democrat does not draw his inspiration from the old-time 
Democracy. 

It is also recorded in the early debates in Congress that Mr. Madison 
moved to lay an import duty of 8 cents on all beer imported. He did 
not think this sum would give a monopoly, he said, but hoped that it 
would be such an encouragement as to induce the manufacture of the 
product in every State in the Union. It is needless to say that the 
manufacture of beer did take root, very deep root, indeed, until up- 
rooted not so long ago by the gentleman from Minnesota, Mr. Volstead. 

This is what Madison had to say about protective tariffs: 

“Gentlemen who are opposed to giving sufficient encouragement to 
shipbuilding ought to recollect an argument that is considered of 
weight in the case of encouraging manufacturers. It is certain that 
manufacturers have been reared up by the fostering care of State 
legislatures, displayed in the shape of protecting duties; but the peo- 
ple, by the adoption of the Constitution, have put it out of their 
power to continue them. Those States, not being able to continue 
their encouragement, expect that we will attend to their policy and 
protect their citizens in the property they were led to acquire under 
the State regulations.” 

Likewise, Jefferson, whom none of our present Democratic tariff 
critics will depose from the early leadership of their party, wrote, 
back in 1815, as follows: 

“We are consequently become manufacturers to a degree incredible 
to those who do not see it and who only consider the short period 
of time during which we have been driven to them by the suicidal 
policy of England. The prohibiting duties we lay on all articles of 
foreign manufacture which prudence requires us to establish at home, 
with the patriotic determination of every good citizen to use no foreign 
article which can be made within ourselves without regard to difference 
in price, secures us against a relapse into foreign dependence,” 

Now, these Democrats would scrap all ideas along this line of the 
Nation's early builders for the sake of a haphazard, makeshift, elec- 
tion issue. 

Much has been said at this session about agricultural bankruptcy. 
The Democrats from the South and that group of Republican insur- 
gents from some Mid Western States, have striven to lay the blame 
for this financial chaos at the door of the Republican Party because 
of its protective tariff. Their argument proves very illogical. It 
hardly seems to convince themselves, 

As has been repeatedly asserted on the floor of the House of Repre- 
sentatives, American agriculture is not suffering from a Republican 
protective tariff, but is reaping the consequences of Democratic mal- 
administration. The American workingman when he is employed is 
the largest consumer as well as the best consumer in the world of farm 
products. But for our home market for the products of the farm and 
factory, which has been built up and maintained by the protective tariff 
policy of the Republican Party, our country would be far less prosper- 
ous than it is to-day. 

During and immediately following the World War the American 
farmer and livestock grower was urged by the Democratic administra- 
tion to spare no efforts or money in obtaining a maximum production of 
farm products. ‘This policy was urged upon the farmer by every 
method and device at the command of the Democratic administration. 
Every bit of governmental machinery at the disposal of the adminis- 
tration was used to assist and encourage the agricultural and livestock 
producer in this program of increased production. 

The American farmer responded. He cultivated the land he pos- 
sessed at the time the war broke out with all the intensity at his com- 
mand, buying for himself additional farm machinery and power. To do 
this he, in the majority of cases, made many hazardous commitments 
in the form of notes payable at future dates. This was the situation 
in the summer of 1920. Now these notes are coming due and the 
farmer is in the most serious trouble since the days of the Civil War. 

The crops of 1920 were produced at peak cost to the farmer. Farm 


wages were higher than ever before in the history of -agriculture, 
Farm machinery was at peak prices. Under these conditions the 
American farmer produced the largest crop in 1920 that history records. 
He expected to market that crop under the conditions which prevailed 
at the time be sowed It. 
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During the summer of that year the Wilson administration became 
panicky over the high cost of living. The campaign was on. In the 
large industrial centers and cities the protest against high cost of 
food and other products was becoming a serious matter. It was di- 
rected at the Democratic administration and the Democratie Party. 
Instead of instituting prosecution of profiteers, the futile method of 
deflating farm prices was resorted to in the hope that this would 
bring down the retail price of food. So it came about that in the snm- 
mer of 1920 the Federal Reserve Board, at that time dominated by 
appointees of President Wiison, suddenly and without warning ordered 
a restriction of credits and the calling in of loans already made. 

The farmer is the one producer who can not meet such an emergency. 
The merchant, who turns his goods over many times a year at a very 
wide margin, can always resort upon the shortest notice to a forced 
bargain sale and thus dispose of his ware, Not so with the farmer. 
No bargain sale in wheat or corn or wool or livestock is possible with 
him. You can not stimulate the consumption of beefsteak or bread or 
potatoes by slashing the price of cattle on the hoof, wheat in the bin, or 
potatoes yet to be dug. The Democratic policy of deflating farm prices 
certainly did not lower food prices in the retail stores, but the defla- 
tion did result in the ruination of the American farmer. 

But to return to the Democrats: In Congress it is very easy to see 
that these critical members of the minority party are free traders and 
antitarif! proponents in theory only. They are willing to throw away 
the prosperity of the Nation, or they say they are, in order that they 
may do a little experimenting with the Government's long-established 
economic foundation. But they do not take any such chances when 
it is some small matter involving their own district. It is all very 
well to take off the protection from the other fellow's industries, but 
they are the fighters for a tariff when it strikes home at an industry 
in their districts. They vote protection then. 

Again, I say, the tarif is as much a factor in your business success 
as the genius of Henry Ford is in his or the efficiency of all other 
great motor industries are to them. The Republican Party has de- 
veloped the tariff, has worked it out to the point where it successfully 
gives the Nation first place in the business of the world. Let us not 
forget this, and let us not forget that its stability means its success, 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 4007. An act to amend an act approved June 20, 1910, 
entitled “An act to enable the people of New Mexico to form a 
constitution and State government and be admitted into the 
Union on an equal footing with the original States; and to 
enable the people of Arizona to form a constitution and State 
government and be admitted into the Union on an equal footing 
with the original States“; 

H. R. 5026. An act to provide for the construction of 10 
vessels for the Coast Guard; 

H. R. 6535. An act to amend so much of section 55 of the 
Hawaiian organic act as amended by the Hawaiian homes 
commission act, approyed July 9, 1921; 

H. R. 9035. An act for the payment of claims for damages to 
and loss of property, personal injuries, and for other purposes 
incident to the operation of the Army; 

H. R. 10773. An act to authorize acquisition or use of publie 
lands by States, counties, or municipalities for recreational 
purposes; 

II. R. 11613. An act to provide for the study and investigation 
of battle fields in the United States for the commemorative 
purposes: 

S. 767. An act for the relief of Annie H. Martin: 

S. 869. An act for the relief of Harry Ross Hubbard; 

S. 1903. An act for the relief of Capt. Murray A. Cobb; 

S. 945. An act for the relief of Gershon Bros. Co.; 

S. 3328. An act for the relief of L. W. Burford; and 

S. 2512. An act to authorize the Comptroller General of the 
United States to relieve Fred A. Gosnell, former disbursing 
clerk, Bureau of the Census, and the estate of Richard C. 
Lappin, former supervisor of the Fourteenth Decennial Census 
for the Territory of Hawaii and special disbursing agent, in 
the settlement of certain accounts. 


MRS. G. A. GUENTHER 


Mr. NEWTON of Missouri. Mr. Speaker, I ask unanimous 
consent to take from the Speaker's table the bill II. R. 7943 
and agree to an immaterial Senate amendment. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent to take from the Speaker's table the bill H. R. 
7943, which the Clerk will report, and agree to the Senate 
amendment. 

The Clerk read as follows: 


1926 


H. R. 7943. An act for the relief of Mrs, G. A. Guenther, mother of 
the late Gordon Guenther, ensign in the United States Naval Reserve. 


Mr. BEGG. Reserving the right to object, what is the 
amendment? 

Mr. NEWTON of Missouri. As the House passed the bill it 
designated him as a member of the United States Naval Air 
Corps. The Senate amended it to read a member of the Naval 
Reserve. 

The SPEAKER. Is there objection? 

There was no objection. 


SETTLEMENT OF CLAIMS AGAINST THE UNITED STATES 


Mr. SNELL. Mr. Speaker, I present the following privileged 
report from the Committee on Rules. 
The Clerk read as follows: 


House resolution (H. Res. 283) to provide for the consideration of 
S. 1912, to provide a method for the settlement of claims arising 
against the Government of the United States in sums not exceeding 
$3,000 in any one case. 


The SPEAKER. Referred to the Committee of the Whole 
House on the state of the Union and ordered printed. 


SOLDIERS’ HOME AT SAWTELLE, LOS ANGELES COUNTY, CALIF. 


Mr. SWING. Mr. Speaker, I ask unanimous consent to 
address the House for five mintues. 

The SPEAKER. The gentleman from California asks unani- 
mous consent to address the House for five minutes. Is there 
objection? 

There was no objection. 

Mr. SWING. Mr. Speaker, I ask that the following telegram 
be read in my time by the Clerk. 

The Clerk read as follows: 

[Telegram protesting against S. 3921] 
Los ANGELES, CALIF., June 5, 1926. 
Hon. Pur Swine, M. C., 
House Office Building, Washington, D. O.: 

Following is copy resolution unanimously adopted Los Angeles County 
Council American Legion, comprising 63 American Legion posts, not- 
withstanding able presentation opposition by James R. Martin, of 
university site committee: 

“ Whereas it is proposed that Los Angeles County vote bonds in the 
sum of $1,000,000 to purchase 160 acres of land from the soldiers’ 
home, being approximately one-fourth of the present land owned, for 
the benefit of disabled veterans; and 

“Whereas bills are now pending in Congress authorizing the sale of 
said property and the allocation of sald funds to the home; and 

“ Whereas said land and all of it was originally donated for the sole 
and exclusive use for the benefit of veterans of American wars; and 

“Whereas need for ground space has continually increased and will 
be in greater demand in the immediate future by reason of the fact that 
Spanish War veterans and World War veterans are entitled to the 
benefits of the home; and 

“ Whereas the said home is now crowded beyond the present capacity 
and that by reason of the Reed-Johnson bill thousands of additional 
comrades will soon desire accommodations and facilities at the said 
home; and 

“ Whereas a new hospital to cost $1,500,000 is now being constructed 
on said property and other improvements are in contemplation; and 

“Whereas the present cemetery which is adjacent to the property 
in question must be enlarged to provide for suitable burial space for the 
deceased comrades; and 

“ Whereas the said improvements are of a permanent nature and the 
deeds of said lands impose a moral if not a legal obligation to main- 
tain the same permanently for the benefit of veterans; and 

“Whereas there should be sufficient space for park and recreational] 
ground for the said veterans; and 

“ Whereas the present land owned by the Government at the said 
institution is all needed for the benefit of said institution and in fact 
additional land could be used to advantage by said veterans; and 

“ Whereas land outside the said reservation will all be built and im- 
proved and fully occupied to the extent that the same will not be 
available for the use of said veterans; and 

“ Whereas no other site has been provided or proposed for the said 
veterans nor has any other land been provided or proposed as a sub- 
stitute for the 160 acres in question; and 

“ Whereas other land in the immediate vicinity could be acquired for 
the use of said university without depriving the soldiers’ home of any 
property; and 

“Whereas the United States Government can provide adequate 
finances to properly improve the said soldiers’ home without resorting 
to the necessity of disposing of any real estate; and 

‘Whereas the proposed sale would deprive a number of the veterans 
from useful and gainful employment; and 

“Whereas the said proposed sale would bring about a condition 
which would disturb the peace, quiet, and comfort of the said veterans; 
and 
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“ Whereas ft ts to the best interests of the veterans of our country 
and also to the best interests of onr State university that the said sale 
be not consummated: Now, therefere, be it 

“Resolved, That the Los Angeles County Council of the American 
Legion at regular meeting assembled opposes the sale of any and all 
land now owned for the benefit of the soldiers’ home at Sawtelle, Los 
Angeles County, Calif., and hereby recommends that the said bills be 
defeated by the United States Congress; that the board of supervisors 
of Los Angeles County do not call an election for the purpose of buying 
said land from the said soldiers’ home, and that the board of managers 
of said home refuse to sell any land belonging to said institution, and 
that said managers ask Congress for an appropriation sufficient to re- 
place the present wooden barracks with modern fireproof construction 
and also a sufficient appropriation to increase the capacity of said home 
to Its present and immediate needs.” 

V. Hoax, 
Chairman Hospital Committee, 
Los Angeles County Council American Legion. 


Mr. SWING. Mr. Speaker, this telegram is the protest of 
all the American Legion posts of Los Angeles County against 
the passage of the bill (S. 3921) proposing to authorize the 
governors of the old soldiers’ home at Sawtelle, Calif., to sell 
and dispose of 160 acres of the home grounds. Over 100 
American Legion posts in California, through their representa- 
tives, have filed protests against the sale on the ground that 
it is a short-sighted policy to sacrifice this land which was 
donated to the Government by the patriotice and philanthropic 
citizens for the very purpose of having it used as a home for 
those who defended their country in time of war. 

In the last Congress a bill went through authorizing the 
sale of 40 acres of this home. Now, they want to sell 100 
acres more. I suppose in the next Congress it will be pro- 
posed to sell more until finally the veterans will be living in a 
home so cramped for room and grounds that it will be little 
better than living in a tenement district. There is no occasion 
to reflect on the committee which reported this bill, but I most 
emphatically differ with them as to the wisdom of sacrificing 
50 acres of the grounds which will be badly needed in the 

ture. 

The SPEAKER. The time of the gentleman has expired. 

Mr. JOHNSON of South Dakota. Mr. Speaker, I ask unani- 
mous consent that I may discuss the same hill for five minutes. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Dakota? 

There was no objection. 

Mr. JOHNSON of South Dakota. Mr. Speaker, the gentle- 
man from California [Mr. Swixe] has correctly stated the 
viewpoint of the ex-service men concerning the sale of this 
property at the old soldiers’ home at Sawtelle, a short dis- 
tance out of Los Angeles, Calif. That is a home wherein 
service men from the Civil War, the Spanish-American War, 
and the World War may receive treatment and care. A meet- 
ing was held this morning by 29 service men of this House, 
those attending being Messrs. Swine, Roy G. FITZGERALD, JEF- 
FERS, HILL of Alabama, MCLEOD, ANDREW, Mrs. Rocers, Leavitt, 
HAYDEN, McSwreenry, BROWNING, COYLE, Jonnson of Wash- 
ington, ARENTZ, CRUMPACKER, TOLLEY, FURLOW, GIBSON, La- 
GUARDIA, Wooprurr, Maser of Pennsylvania, McSwAIN, Sos- 
NOWSKI, SIMMONS, SUMMERS of Washington, Rowsorrom, CON- 
NERY, and myself. These men think they know something of 
this situation, and while they will not go so far as to say that 
they think this was a deliberate attempt to steal this piece of 
ground, they do say that it is ill-advised, unfair, and the prop- 
erty should not be sold. I am somewhat surprised that it 
should have been brought out at all or sent over from the 
Senate. 

Mr. REED of New York. Mr. Speaker, will the gentleman 
yield? 

Mr. JOHNSON of South Dakota. No. Iam surprised that it 
should have been brought over here and brought up without 
hearings, and in my opinion they have not presented the matter 
properly to the Military Affairs Committee of this House so 
that it could properly be brought before this House for ac- 
tion. I do not believe the matter was fully presented to the 
Military Affairs Committee of the House. 

Mr. HILL of Maryland. Mr. Speaker, will the gentleman 
yield? 

Mr. JOHNSON of South Dakota. Yes. 

Mr. HILL of Maryland. Let me say to the gentleman that 
the full committee had one whole day’s hearings and in addi- 
tion a half day’s hearings. We had them over again so that 
everybody might be there. The gentleman from California 
[Mr. Swine] appeared and brought his witnesses, and made 
his statement against the sale of this property. There was a 
full hearing upon the matter, 
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I would say also that the Military Affairs Committee of the 


House put in an amendment to the Senate bill by which the 
minimum sale price shall be $1,500,000 instead of $1,000,000. 


Mr. JOHNSON c? South Dakota. And might I add that 
the committee also put in an amendment that the mineral 
rights should be reserved? 

Mr. HILL of Maryland. Yes. 

Mr, JOHNSON of South Dakota. And the further provision 
that the property is to be used by the University of California? 

Mr. HILL of Maryland. Yes. 

Mr. JOHNSON of South Dakota. And as soon as those pro- 
visions were placed in the bill, then these people did not want 
i. In other words, they wanted it to turn it over for some 
real estate speculation. 

Mr. HILL of Maryland. The bill came oyer with the pro- 
vision that the minimum sale price be $1,000,000. We inserted 
four amendments, one that the minimum sale price would be 
one million and a half dollars; that all oil, mineral, and other 
rights should be reserved to the soldiers’ home; that it should 
never be used for anything except university purposes; and 
that even with the minimum of a million and a half dollars it 
should not be sold until it had been appraised by the United 
States real estate board. 

Mr, JOHNSON of South Dakota. And as soon as that was 
done did not its sponsors immediately go to the Speaker and 
say that they did not want it? As soon as they could not get 
the mineral rights, were required to have it appraised, and 
knew it must be used for university purposes, they lost fur- 
ther interest in it. 

Mr. HILL of Maryland. Idid not know that had been done. 

Mr. JOHNSON of South Dakota. The gentleman will find 
that is true if he will ask the Speaker. 

Mr, VINSON of Kentucky. Then, if they do not want it and 
will not negotiate further for the purchase of the property, 
the land will not be sold. 

Mr. JOHNSON of South Dakota. This is the same old 
story Congress met when interested individuals tried to take 
the center out of the Walter Reed Hospital grounds to make 
a road to private grounds. If these gentlemen want land for 
Los Angeles County, they should take over that country club 
where the membership is $5,000, on one side of this property, 
or the country club on the other side of this property; but 
instead of that they demand that they have 160 acres—a quar- 
ter section of land—that, I think, is or will soon be worth 
$10,000,000, from the disabled service men. 

Mr. VINSON of Kentucky. If the terms do not suit, there 
will not be any contract. 

Mr. JOHNSON of South Dakota. And what I am trying to 
do this morning is to make it so that it will never be 
satisfactory. 

Mr. LEAVITT. And is it not true that the university has 
said that it has no plans for the use of the land? 

Mr. JOHNSON. of South Dakota. Yes. In the hearings it 
will be found that the university has no plans for it; and in 
my opinion these people were using the university purely as an 
excuse to steal the land. 

Mr. HILL of Maryland. I would like to make an additional 
statement with reference to this, because the representations 
made by the committee were on behalf of the soldiers’ home, 
The chairman of the board of directors at the soldiers’ home 
appeared before the committee. It appears there are wooden 
shacks there, and not even enough of them at the present 
time to house the old soldiers. This 160 acres is across the 
road. 

The SPEAKER. The time of the gentleman from South 
Dakota has expired. y 

Mr. JOHNSON of South Dakota. Mr. Speaker, I ask unani- 
mous consent to proceed for five minutes more. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. HILL of Maryland. This 160 acres is across the road, 
separated from the rest of the property. The $1,500,000, if they 
get it, is intended to build new barracks. 

Mr. JOHNSON of South Dakota. That is but another illus- 
tration of the absolute incompetency of that soldiers’ home 
board. They have never come to Congress and asked for any- 
thing for those old soldiers in the way of buildings, except 
when they came to the Veterans’ Committee last year and it 
authorized an appropriation of $1,500,000. They can secure 
money from the Congress any time they need it to eonstruct 
necessary facilities there. Instead, when these Los Angeles real- 
estate promoters come to them and want this property, they 
just fall for it. I do not think it originated with the board. 
As a matter of fact that Board of Managers of the Soldiers’ 
Home is, in my opinion, the most incompetent board we have 
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in the United States at the present time. Rather than cumber 
up all of this legislation with reference to the disabled men, I 
have not insisted upon the original plan of the Veterans’ Com- 
mittee to consolidate them with the Veterans’ Bureau, but if 
this soldiers’ home board thinks it can come to the American 
Congress and present every real-estate promotion scheme that 
comes up from any place in the country, then it ought to resign 
and get out. 

They should not use their relationships in the American 
Congress in trying to impede the care and treatment of the 
disabled. 

Mr. WOODRUFF. Will the gentleman yield? 

Mr. HILL of Maryland. Will the gentleman yield again? 

Mr. JOHNSON of South Dakota. I yield to the gentleman 
from Michigan. 

Mr. WOODRUFF. The gentleman stated that if these con- 
ditions were not satisfactory to these people no sale would be 
made. Well, the gentleman making it ought to realize that this 
is only one body of the Congress. The Senate has to pass upon 
this bill and may pass a different bill perhaps from one passed 
in the House, and when a bill of this character goes to confer- 
ence in the closing days, in the end the two Houses must agree. 

Mr. JOHNSON of South Dakota. That is correct; but I can 
not yield further. These gentlemen have come to the Speaker 
of the House and want an opportunity to suspend the rules 
and pass this bill. Mr. Speaker, here are 29 service men asking 
that they be given that opportunity to-day, so that we can kill 
this bill definitely and for all time and lay down the rule that 
no group can take possession of the hospitals or hospital 
grounds of the United States established for these service men 
in order to exploit the oil and plat the ground; and on behalf 
of the 29 service men and on behalf of myself I ask the Speaker 
to recognize to-day the gentleman from Michigan [Mr. JAMES], 
acting chairman of the Committee on Military Affairs, to sus- 
pend the rules and kill this bill. 

Mr. JAMES. If the gentleman will yield, of course the gen- 
tleman knows, so far as the Committee on Military Affairs are 
concerned, we were told the entire California delegation, with 
the exception of one, were in favor of this bill. 

Mr. JOHNSON of South Dakota. I want to say to the gen- 
tleman from Michigan, as I stated in the beginning, and I say 
it now, I belieye this matter was never properly presented to 
the Committee on Military Affairs or to you, because the Com- 
mittee on Military Affairs and its personnel, many of whom 
are joined in this request, have always stood and are standing 
now, I know, for the proper protection of the disabled ex- 
service men of this country. 

This is shown by the report of the Military Committee filed 
by the gentleman from Maryland, Mr. Joun Pumire Hul. It 
is shown by the insertion on page 2 of the bill of the protec- 
tive clauses, providing that the property shall be used 


for university purposes only— 


That its value shall be placed at $1,500,000 instead of $1,000,- 
000, and by a further restriction which provides— 
and with a further reservation to the Pacific Branch of the National 
Home for Disabled Volunteer Soldiers of all the coal, oil, and other 
minerals in the said land, together with the right of the Pacific Branch 
of the National Honre for Disabled Volunteer Soldiers, its grantees or 
permittees, to prospect for, mine, and remove the same: Provided, That 
no sale shall be made until said property is appraised by the Federal 
Real Estate Board, and the sale price shall not be less than said ap- 
praisement or less than the price named hereinbefore, 


Mr. CARTER of Oklahoma. What is the amount of land in- 
volved in this proposition? 

Mr. JOHNSON of South Dakota. One hundred and sixty 
acres of land that, in my opinion, is worth $10,000,000 right in 
Los Angeles, and is of untold value and—— 

Mr. CARTER of Oklahoma. How much land has the institu- 
tion besides this? 

Mr. JOHNSON of South Dakota. As shown by the report, it 
has 675.75 acres of land altogether. 

Mr. ARENTZ. I think Senator Jones never contemplated 
in the original donation of this land for the purpose that 
it should be sold. The veterans who will occupy this home in 
the future will need rehabilitation and will need vocational 
training, and there is no better section in the United States 
than this for that purpose. 

The SPEAKER. The time of the gentleman has again expired. 

Mr. JOHNSON of South Dakota. I ask for one minute more. 

Mr. JOHNSON of Washington. I ask for the regular order. 

The SPEAKER. The regular order is demanded. 


SESQUICENTENNIAL CELEBRATION AT WILLIAMSBURG, VA. 


Mr. BLAND. Mr. Speaker, I ask unanimous consent to 
proceed for two minutes, 
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The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to proceed for two minutes. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. BLAND. Mr. Speaker, on May the 15th of this year 
there was a celebration at Williamsburg, Va., in commemora- 
tion of the sesquicentennial of the adoption by the Virginia 
Assembly of a resolution directing its delegation in Congress 
to submit a motion that these Colonies were and of right ought 
to be free and independent. It occurs to me that this body 
may be appropriately termed the logical. successor. of the 
Continental Congress, and it should be appropriate to call 
attention to the fact that 150 years ago to-day Richard Henry 
Lee, of Virginia, introduced in the Continental Congress the 
resolution that these Colonies were and of right ought to be 
free and independent. That action finally culminated in the 
Declaration of Independence. [Applause.] I ask unanimous 
consent to extend my remarks by incorporating at this point 
a copy of the resolution originally introduced. [Applause.] 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to extend his remarks in the Recorp by incor- 
porating the original resolution referred to. Is there objec- 
tion? [After a pause.] The Chair hears none. 

Mr, BLAND. The resolutions are as follows: 


Resolved, That these united Colonies are, and of right ought to be, 
free and independent States; that they are absolved from all alle- 
giance to the British Crown; and that all political connection between 
them and the State of Great Britain is, and ought to be, totally 
dissolved. 

That it is expedient forthwith to take the most effectual measures 
for forming foreign alliances. 

That a plan of confederation be prepared and transmitted to the 
respective Colonies for their consideration and approbation. 


ORDER OF BUSINESS 


Mr. COLLIER. Mr. Speaker, I ask unanimous consent to 
speak for two minutes in order to propound a question to the 
gentleman from Connecticut as to the program for to-day and 
the rest of the week. 

The SPEAKER. Is there objection? 
The Chair hears none. 

Mr. COLLIER. Mr. Speaker, several Members on this side 
are anxious to know what the program is for to-day and the 
rest of the week, so far as the gentleman from Connecticut 
is able to determine? 

Mr. TILSON. This is unanimous-consent day, and the 
Unanimous Consent Calendar will be called until 3 o'clock, or 
thereabouts. After that time there will be at least two sus- 
pensions, one of them coming from the Committee on Ways 
and Means, of which the gentieman from Mississippi is an 
honored member, in regard to the settlement of the accounts 
of customs officers. There will also come up a suspension 
on the subject of deportation, a bill coming from the Committee 
on Immigration and Naturalization. 

The SPEAKER. The Chair will state that he has also 
agreed to recognize the gentleman from Indiana [Mr. VESTAL] 
on a matter coming from the Committee on Patents. 

Mr. TILSON. Yes. A bill coming from the Committee on 
Patents. To-morrow it is expected to consider a bill from 
the Committee on the Judiciary to increase the number of 
judges in certain districts where there is a congestion of 
business. On Wednesday we shall have Calendar Wednesday 
business, the Committee on the Public Lands having the call. On 
Thursday it had been planned to consider a bill providing 
for the reorganization of the government in the Virgin Islands, 
but since that program was prepared the Senate has taken 
action which would indicate that any action we may take on 
that subject at this time would be of no avail; therefore, that 
portion of the program will be changed. It is now the purpose 
to bring up the Underhill claims bill, a piece of general legis- 
lation to take care of private claims, The method by which 
private claims have been considered heretofore has proved to 
be very burdensome and somewhat unsatisfactory as handled 
by the Congress. On Friday we hope to deyote ourselves to the 
Private Calendar. * 

Mr. MOORE of Virginia. Mr. Speaker, may I interrupt the 
gentleman? 

Mr. TILSON. Yes. 

Mr. MOORE of Virginia. I hope the gentleman will find it 
expedient to dispense with business on Saturday, because on 
that day there will be an historic anniversary celebration at 
Williamsburg, Va., and I know that many Members desire to 
attend. It will facilitate thém if they know in adyance what 
is proposed. Saturday will mark the one hundred and fiftieth 
anniversary of the adoption of the Bill of Rights by the Vir- 
ginia Conyention of 1776, 


[After a pause.] 
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Mr. TILSON. I hope this can be done, and I believe that 
it could be done without injury to the publie business. 

Mr. MOORE of Virginia. And I would like to say further, 
if the gentleman will allow me, that invitations have been 
extended to all the Members of the House, and the Governor 
of Virginia and the authorities of William and Mary College 
very much desire that there shall be a full attendance. The 
means of access to Williamsburg by river and automobile 
are not difficult, and I am sure that the proceedings will be 
full of interest. 

SOLDIERS’ HOME AT SAWTELLE, LOS ANGELES COUNTY, CALIF. 

Mr. JOHNSON of South Dakota. Mr. Speaker, will the gen- 
tleman yield there? 

Mr. TILSON. Yes. 

Mr. JOHNSON of South Dakota. Twenty-nine ex-service men 
have appointed a committee of three to take up this matter 
of the Senate bill 3921, which authorizes the sale of 160 acres 
of land at the Sawtelle Soldiers’ Home at Los Angeles, Calif.— 
the matter which the gentleman from California [Mr. Swine] 
and myself have discussed heretofore this morning. Would it 
not be possible for the majority leader to urge the Speaker or 
ask that this bill be brought up under suspension of the rules, 
so that we can lay down a rule definitely that there shall 
hereafter be no more of these sales of land owned by the sol- 
diers’ home? 

Mr. TILSON. I do not think the Speaker intends to allow 
that bill to be called up under suspension. If the gentleman's 
purpose is to kill the bill, why not let it sleep? 

Mr. JOHNSON of South Dakota. Up to 10 o’clock this morn- 
ing I understood it was the intention to bring ,this bill up 
under suspension of the rules. All at once it was discovered 
that they did not want it brought up. If it were brought up 
to-day, I think that would settle the matter. 

Mr, TILSON. I did not suppose that there was any inten- 
tion to bring it up to-day. 

Mr. HILL of Maryland. Mr. Speaker, if the gentleman will 
permit, I want to say that I reported that bill, and I heard 
nothing about bringing it up under suspension of the rules. 

Mr, JOHNSON of South Dakota. I understood it was to be 
brought up. a 

Mr. TILSON. I do not think it will be brought up to-day. 

Mr. HILL of Maryland. The land is to be sold to the Uni- 
versity of California, and one of the committee amendments 
provides that nobody can get it except the University of Cali- 
fornia. The bill to which the gentleman from South Dakota [Mr. 
JoHNson] refers, S. 3921, has passed the Senate, and was given 
a full day's hearing before the House Committee on Military 
Affairs. The Senate also held hearings, and the House com- 
mittee considered the bill fully in the whole committee. It is 
proposed to sell 160 acres of land not needed to get money to 
build brick barracks, which are much needed, in the place of 
dangerous wooden buildings now in use. The House commit- 
tee recommends that the property be sold for not less than 
$1,500,000 instead of $1,000,000; that the property be used only 
for poveo, purposes; and that all mineral rights are re- 
served. 

I think that the House should read the bill and the report of 
the committee, which are as follows: 


An act (S. 3921) authorizing and empowering the Board of Managers 
of the National Home for Disabled Volunteer Soldiers to sell and 
grant approximately 160 acres of land owned by it at the Pacific 
Branch of said the National Home for Disabled Volunteer Soldiers; 
to receive the proceeds from said sale and disburse the same for the 
erection of additional fireproof barracks and other improvements 
upon the site of said Pacific Branch of the National Home for Dis- 
abled Volunteer Soldiers. 


Be it enacted, eto., That the Board of Managers of the National Home 
for Disabled Volunteer Soldiers hereby are authorized and empowered 
to sell and grant to the county of Los Angeles, State of California, 
for university purposes only for a sum not less than $1,500,000 cash 
the following real property, owned by said the National Home for 
Disabled Volunteer Soldiers: Being a tract of Iand lying and being 
situated in the county of Los Angeles, State of California, and being 
all the real property owned by said the National Home for Disabled 
Volunteer Soldiers lying east of Sepulveda Boulevard and south of the 
Soldiers“ Cemetery, in said county and State, and comprising approxi- 
mately 160 acres of land, reserving the use of the wells and pipe lines 
now established on said 160 acres and used by the Pacifie Branch of 
the National Home for Disabled Volunteer Soldiers in the operation of 
its plant and with a further reservation to the Pacific Branch of the 
National Home for Disabled Volunteer Soldiers of all the coal, oll, and 
other minerals in the said land, together with the right of the Pacific 
Branch of the National Home for Disabled Volunteer Soldiers, its 
grantees or permittees, to prospect for, mine, and remove the same: 
Provided, That no sale shall be made until said property is appraised 
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by the Federal Rea? Estate Board and the sale price shall not be less 
than said appraisement or less than the price named hereinbefore. 

Sre. 2. The Board of Managers of the National Home for Disabled 
Volunteer Soldiers hereby are authorized and empowered to receive the 
proceeds of said sale and to disburse the same for the erection of addi- 
tional fireproof barracks and other improvements on and at the Pacifie 
Branch of the National Home for Disabled Volunteer Soldiers, located 
at Sawtelle, city of Los Angeles, county of Los Angeles, State of Cal- 
ifornia. 

Passed the Senate April 19 (calendar day, April 27), 1926. 


[House Report No. 1368, Sixty-ninth Congress, first session} 
SaLe or Lanp or Pacific BRANCH, NATIONAL Home ron DISABLED 
VOLUNTEER SOLDIERS 


Mr. HILL of Maryland, from the Committee on Military Affairs, sub- 
mitted the following report to accompany S. 3921: 

‘The Committee on Military Affairs, to which was referred the bill 
(S. 3921) authorizing and empowering the Board of Managers of the 
National Home for Disabled Volunteer Soldiers to sell and grant 
approximately 160 aeres of land owned by It at the Pacific Branch of 
said National Home for Disabled Volunteer Soldiers; to receive the 
proceeds from said sale and disburse the same for the erection of 
additional fireproof barracks and other improvements upon the site of 
said Pacifice Branch of the National Heme for Disabled Volunteer 
Soldiers, having considered the same report thereon with the recom- 
mendation that it do pass with the following amendments: 

Page 1, line 6, after the word California,” insert the following: 
“for university purposes only.” 

Page 1, line 6, change the figures to read “ $1,500,000" instead of 
81,000,000.“ 

Page 2, line 11, change the period to a comma and add the fol- 
lowing: “and with a further reservation to the Pacific Branch of 
the National Home for Disabled Volunteer Soldiers of all the coal, 
oll, and other minerals in the said land, together with the right of 
the Pacifc Branch of the National Home for Disabled Volunteer 
Soldiers, its grantees or permittees, to prospect for, drill, mine, and 
remove the same: Proridcd, That no sale shall be made until sald 
property is appraised by the Federal Real Estate Board, and the sale 
price shall not be less than said appraisement or less than the price 
named hereinbefore.” = 

STATEMENT 

The act; Senate bill 3921, entitled “An act authorizing and—em- 
powering the Board of Managers of the National Home for Disabled 
Volunteer Soldiers to sell and grant approximately 160 acres of land 
owned by it at the Pacifie Branch of said National Home for Dis- 
abled Volunteer Soldters; to receive the proceeds from said sale and 
disburse the same for the erection of additional fireproof barracks 
and other improvements upon the site of said Pacifie Branch of the 
National Home for Disabled Volunteer Soldiers,” was passed by the 
Senate April 19 (calendar day, April 27), 1926, and referred to the 
House Committee on Military Affairs. 

History of demand: The southern branch of the University of 
California is located in the city of Los Angeles, Calif. This univer- 
sity has experienced nominal growth in the past few years, neces- 
sitating a removal of its plant to more commodious quarters. In 
order to meet this present need and care for the future requirements 
of the young men and women of that vicinity seeking a university 
education the municipalities of Los Angeles, Venice, Santa Monica, 
and Beverly Hills and the county of Los Angeles purehased 382 acres 
of land and donated it to the regents of the university as a site 
upon which to ereet and maintain the southern branch of the uni- 
versity. This land is situated immediately east of the home site of 
the Pacific Branch of the National Home for Disabled Volunteer Sol- 
diers, located at Sawtelle, Calif. 

Immediately after the selection of the new site for the university 
the representatives of agriculture of California, and especially of 
southern California, protested, upon the ground that sufficient land 
was not included in the new site to permit the establishment and 
maintenance of a college of agriculture in connection with the other 
colleges of the university and upon the same campus. In response to 
the demands of the agricultural representatives the board of regents 
of the University of California, the site committee, and the board 
of supervMors of the county of Los Angeles pledged that they would 
endeavor to secure an additional 200 acres of land adjacent to the 
new university site which would be suitable for the purposes of a 
college in agriculture, 

The Pacifie Branch, National Home for Disabled Volunteer Soldiers: 
The home site of the Pacifie Branch consists of 675.75 acres of land. 
Four hundred and twelve acres of the home site is now used for 
farming purposes, the balance being devoted to buildings aud park 
purposes, All of this land was donated free ef charge to the Gov- 
ernment. Tue 160 acres included within the terms of this act was 
donated by a grant deed, dated March 5, 1888, by John Wolfskin. 
Tue home has 12 wooden barracks at the present time, buit to eare 
for a maximum of 1,900 inmates. At the present time these barracks 
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are overcrowded, the home having a membership of 2,300 men in 
barracks, necessitating the use of club rooms, reading rooms, and 
porches for sleeping purposes: ‘The present equipment at the home, 
therefore, consists entirely of old wooden structures, which are dan- 
gerous fire hazards, hopelessly crowded, and utterly inadequate to 
meet the demands of the disabled soldiers of the Republie who seek 
to enter the Pacific Branch. 

The land Included in this act lies separate and apart from the 
balance of the home, being separated by the gates and by Sepulveda 
Boulevard. This tract is used at the present time for track gardening, 
being trrigated by the sewage-disposal plant of the home. The con- 
templated connection of the Pacific Brauch with the metropolitan 
sewage system of the city of Los Angeles would eause the abandon- 
ment of the present sewage plant of the home, necessitating the pur- 
chase of water to irrigate the truck farm, which would render the 
further operation of the farm an unprofitable enterprise for the Govern- 
ment. There is no probability of the home ever needing this 160 acres 
of land, by reason of the fact that 515 acres of laud much more suit- 
able for the purposes of the home will remain. ‘This tract is lew, 
flat land, and becanse of climatie conditions it would be unfeasible to 
erect any character of buildings for the housing of invalided soldiers 
upon this parcel. 

The Board of Managers of the National Home for Disabled Volan- 
teer Soldiers, of which Gen. George H. Wood, of Dayton, Ohio, is the 
president, met in Los Angeles in March of this year. This matter was 
presented to the full board at that time. They made a very careful 
investigation of the situation and determined that, in view of the fact 
that an acreage of 300 acres was considered by the board as the maxi- 
mum which would be necessary for the maintenance of an ideal situa- 
tion at any of the homes under their jurisdiction, and in view of the 
other circumstances hereinbefore mentioned, the sale of this land 
would be in accord with the best interests of the home. The Board of 
Managers unanimously adopted a resolution requesting the passage of 
the necessary legislation authorizing the beard to consummate the sale 
to the county of Los Angeles and to use the proceeds of such sale to 
erect fireproof barracks at the Pacifie Branch, 

The price: This committee has conducted two public hearings upon 
this bri? and has arrived at the conclusion that, in view of the amend- 
ments hereinbefore suggested, that the interests of the Government, 
and particularly of the Pacific Branch of the National Home for 
Disabled Volunteer Soldiers, are well safeguarded and best subserved by 


the passage of this act. The committee, however, suggests that the 


price be not less than $1,500,000, which price is deemed by it to be 
adequate, fair, and just. It might be noted In this connection that the 
882-acre site for the university was acquired at an average price of 
$2,900 an gere, and that the price set by your committee upon this 
land belonging to the Soldiers’ Home is $9,375 an gere. There are no 
improvements upon the land whatsoever. The wells now upon the land 
are reserved for the use of the home and the mineral rights are 
reserved also. 


CONCLUSION 


Realizing that the price is a fair and just priee from the standpoint 
of the home; that the proposed eonnection of the Pacifie Branch, with 
the sewage lines of the city of Los Angeles would render the further 
operation of the land as a truck farm unprefitable for the Government; 
that a great need exists at the Pacifie Branch for modern fireproof 
barracks; that the money can be used to better advantage than the Jand 
itself; that there is no probability of the home ever needing this 160- 
acre tract, and that it is not suitable fer the purposes of hospitals or 
barracks; and that the southern branch of the University of California 
needs this land in order to establish and maintain a college of agricul- 
ture in connection with the. other colleges of the university, so that 
students in agriculture might secure a liberal education in the arts 
and sciences without the necessity and expense of attending te insti- 
tutions, your Committee on Military Afairs recommends the passage 
of Senate bill 3921, 


There may be a difference of opinion on whether the soldiers’ 
home should sell needless land for $1,500,000 and build needed 
buildings or whether the United States should appropriate 
the needed $1,560,000. Your committee on Military Affairs 
considered the matter earefully and felt that it would be 
better to let the soldiers’ home sell to the University of Call- 
fornia and build its own buildings, rather than have the money 
come from the Treasury of the United States. 

Mr. TILSON. Mr. Speaker, I suggest that we proceed with 
the consideration of the Unanimous Consent Calendar, 

Mr. CROWTHER. Mr. Speaker, can the gentleman say 
whether any thought has been given to bringing up the Green 
bill, providing for amendments to the adjusted compensation 
act? 

Mr. TILSON. Tes; some thought has been given to that bill. 


AFFAIRS OF THE FIVE CIVILIZED TRIBES 


Mr. CARTER of Oklahoma. Mr. Speaker, I ask manimous 
consent to revise and extend my remarks in the RECORD. 
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The SPEAKER. Is there objection to the request of the 
gentleman from Oklahoma? 

Mr. BEGG. On what matter? 

Mr. CARTER of Oklahoma. 
Civilized Tribes. 

The SPEAKER. Is there objection? 

There was no objection, 

Mr. CARTER of Oklahoma. Mr. Speaker, under leave 
granted me to extend my remarks in the Recorp, I submit the 
following: 

Many people fail to comprehend the complex problem pre- 
sented in the settlement of Choctaw and Chickasaw tribal 
affairs by Congress, and the serious impediments which have 
confronted the Oklahoma delegation in bringing about legis- 
lation for their final settlement. The two agreements—Atoka 
agreement, approved June 28, 1898, and the supplemental agree- 
ment, approyed July 1, 1902—provided for the settlement of 
the tribal affairs of the Choctaws and Chickasaws with some 
exceptions which will be noted later on. 

But when the Oklahoma delegation came to Congress in 
December, 1907, we found these two agreements so amended 
and emasculated by acts of Congress and administrative acts 
perpetrated before statehood, as to completely prevent any set- 
tlement of these affairs without additional legislation. 

Among other things, not one foot of the unallotted lands had 
been sold, and on account of the onslaught being made upon 
the tribal rolls by the so-called Mississippi Choctaw claimants 
the department very stubbornly objected to disposing of these 
lands or any other tribal property which might be involyed in 
additional enrollment, 

The departments were using the tribal funds without any 
supervisory restriction whatever, not even requiring the neces- 
sity of annual appropriation by Congress, but held that no per 
capita distribution of these funds could be made without addi- 
tional authorization by Congress. Neither would Congress 
agree to legislation authorizing per capita distribution of these 
funds until this Mississipp! Choctaw claim to enrollment was 
in some manner settled. There were 50,000 of these claimants, 
coming from almost every State in the Union. Their agents 
and attorneys had raised a slush fund of $50,000 for the pro- 
motion of these spurious claims. These claimants, their attor- 
neys, and their agents were demanding their alleged rights at 
the hands of their Congressmen, comprising about two-thirds 
of the membership of the House. Any general reopening of the 
rolls would interminably delay the settlement of tribal affairs 
and postpone per capita distribution of tribal funds indefinitely. 

Not even allotments had been completed, no equalization of 
allotments had been provided, and the contest period on allot- 
ments had not been finally closed, so no allottee felt any 
security in the title to the home he had selected. 

The segregated mineral land, both mineral and surface, had 
been withdrawn from sale. 

A large timber reserve in the Choctaw Nation had been set 
aside and withdrawn from sale. 

The status of restrictions on land had been extended far 
beyond the time provided by the agreements. 

The departments were continually attempting, and Congress 
constantly threatening, to divest our courts of jurisdiction in 
Indian land cases. 

To make the situation more embarrassing, much unfavorable 
publicity had about that time been given to our State by the 
public press, causing the authorities in Washington to look 
upon our people with suspicion, and to view with hostility any 
methods of relief urged by the Oklahoma delegation in Con- 
gress. In fact, we were confronted with what seemed to be 
an organized sentiment in Congress and the administrative 
branches of the Government of antagonism to reinstating in 
the agreements the provisions necessary to a settlement of 
tribal affairs, and it for a time looked as if the cards were 
stacked against us. 


ACCOMPLISHMENTS OF OKLAHOMA DELEGATION FOR SETTLEMENT OF 
TRIBAL AFFAIRS 


On the affairs of the Five 


Notwithstanding these untoward conditions, our delegation 
has succeeded in having all these provisions restored- to the 
agreements and passing some additional legislation for the 
settlement of other tribal affairs for which the agreements 
did not provide. 

The first was the passage of the removal of restrictions act 
approved May 27, 1908, removing restrictions on many capable 
Indian allottees and permitting the sale of some 9,000,000 
acres of allotted lands. 

We secured the revocation of the Executive order setting 
aside a timber reserve by which act some 1,900,000 acres 
were added to the unallotted lands and sold. 
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We brought about the sale of all the unallotted lands, open- 
ing up for sale and settlement some 3,500,000 acres of land, 
the payment for which was added to the tribal funds for per 
capita distribution. 

We passed legislation for the sale of the segregated mineral 
land, making possible the sale and settlement of 450,000 acres 
of both surface and minerals, with the direction that the pro- 
ceeds be placed to the credit of the tribes for per capita dis- 
tribution. 

We provided for a completion and equalization of allotments 
and the termination of the contest period on allotments. 

We settled the Mississippi Choctaw matter without any re- 
opening of the rolls, thereby preserving the integrity of the 
tribal rolls, making possible the sale of above lands and per 
capita distribution of the proceeds. 

Thus it will be seen that in obedience to the efforts of the 
Oklahoma delegation restrictions were removed on some 9,000,- 
000 acres of allotted lands, and the sale of some 4,000,000 acres 
of unoccupied lands was made possible, most of which is settled 
by home owners, We secured an amendment providing for per 
capita payments without further action by Congress, to the end 
that between the years 1915 and 1921 the proceeds of these sales 
provided various per capita payments to the Choctaw and 
Chickasaw Tribes as follows: 


Choctaw, per capita $9 
ph Soe os tage ee A RS RR ASRS — 19, 967, 040 
8 per capita 

sn LS RE EAN ca a to MR taal cae PERRO TENS PELE 5, 925, 760 


These large payments made during these years so depleted 
the tribal funds as to preclude the possibility of any very sub- 
stantial per capita payments since that time, but prospects for 
further accretions to the tribal funds, as hereinafter explained, 
indicate that per capita payments will be resumed in the future. 

Our delegation has been quite dissatisfied, not to say impa- 
tient, at the delay of the departments in the execution of some 
of these laws which we passed. It has now been more than 
eight years since the passage by Congress of the last act rein- 
stating those provisions of the agreements necessary to a final 
settlement of tribal affairs, yet despite our constant importuni- 
ties the department has failed to make a final disposition of 
some of the remnants of this tribal estate 

The department reports now, however, that the entire tribal 
estate of the Choctaws and Chickasaws has been disposed of In 
accordance with our legislation, with the exception of a portion 
of the segregated mineral land and a few remnants, These the 
department claims to have been unable to sell on account of the 
financial stringency and depression in the coal business. We 
have the promise of department officials that just as soon as 
normal conditions are restored to a point where an adequate 
price can be received these minerals and the remnants will be 
promptly disposed of. 

STATEMENT OF UNSETTLED AFFAIRS 


There is given hereinbelow from the most recent depart- 
mental reports the estimated value of the Choctaw and Chicka- 
saw estate still unsold, also uncollected deferred payments and 
the Choctaw and Chickasaw tribal funds on hand: 


Estimated value of unsold Ohoctaw and Chickasaw property 
$9, 444, 528. 00 


sold until minerals are disposed of (estimated) 


500, 000. 
Forfeited town lots. 8 


950. 00 
107, 000. 00 
10, 052, 478. 00 


Uncollected deferred payments 


Amount uncollected on unallotted tribal lands sold 
Amount uncollected on coal and asphalt mineral sold___ 
Amount uncollected on town lots sold 


$452, 043. 21 
517,797. 59 
7, 457. 65 
113, 264. 52 


1.000, 562. 97 


CHOCTAW TRIBAL FUNDS 
These reports show there was in the Treasury and in Okla- 
homa banks at the beginning of this year to the credit of the 
Choctaws $473,134. The following amounts set aside for the 
purposes named would not be ayailable for distribution during 
the current fiscal year: 


Unpaid shares former per capita payments $54, 912 
Necessary for tribal officials, fiscal year 192 8,.000 
Necessary for tribal schools, fiscal year 1927 75, 000 

137, 912 


CHICKASAW TRIBAL FUNDS 
There is reported in the Treasury and in Oklahoma banks at 
the beginning of this year to the credit of the Chickasaws 
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$145,320. There must be deducted from this amount the fol- 
, lowing reservations: 


! Dnpata shares former 

J er per capita payments. $4, 833 

Necessary for tribal officials, fiscal year 19272222 T, 500 
Necessary for tribal schools, fiscal year 1927 65, 000 


Bs eet ice td SA E Fe Casa Sk aA a Oy BE. | 


While these figures may not show a balance on hand sufficient 
to warrant a per capita payment right at the present time, 
we must remember that collections are coming in in various 
amounts right along, and in a report under date of May 27, 
1926, from Commissioner of Indian Affairs Charles H. Burke, I 
have the following pledge that a per capita payment will be 
made just as soon as sufficient funds accrue to make same 
Available: 


The tribal funds may be considerably increased later in the year 
through the collection of money due from purchasers of tribal land and 
mineral deposits, in which event consideration will then be given to 
the matter of a new per capita payment to the enrolled members of the 
Choctaw and Chickasaw Tribes entitled to share in the tribal funds 
and such action will be taken as the funds then available may be found 
to warrant, 


The above gives a complete statement of the condition of the 
tribal affairs of the Choctaws and Chickasaws for which the 
agreements provided and settlement of same with the exception 
of a residue of the segregated mineral land and some remnants. 


CHOCTAW AND CHICKASAW CLAIMS AGAINST THE FEDERAL GOVERNMENT 


Your delegation in Congress has, however, undertaken a set- 
tlement of several other Choctaw and Chickasaw matters cited 
hereinbelow, none of which were provided by the agreements. 

We have passed through Congress a very important bill 
known as the Choctaw-Chickasaw claims act. This act author- 
izes the Choctaws and Chickasaws to bring suit against the 
Federal Government for any claims the tribes may have. While 
absolutely necessary for a final settlement of their affairs, in 
some manner these claims seem to have been overlooked by the 
two agreements. The claims will embrace many items of dere- 
liction by the Goyernment and injustice done the Choctaws 
and Chickasaws, and when brought to fruition should aggregate 
several million dollars for per capita distribution. Among other 
important items will be— 

The eastern boundary claim embracing the land included in 
Arkansas which belongs to the Choctaws and Chickasaws. 

The minor Choctaw freedmen claim. 

The railroad right-of-way claim. 

The freedmen preferential purchase right claim. 

To which must be added a general auditing of all Choctaw 
and Chickasaw tribal moneys handled by the Federal Govern- 
ment since April 26, 1906, as well as several other important 
propositions. 

LEASED DISTRICT CLAIM 

Another matter is the leased district claim. This is a claim 
for the lands west of the ninety-eighth meridian which were 
taken from the Choctaws and Chickasaws under the provisions 
of the treaty of 1866. This claim can not be settled by the 
courts for the reason that the United States Supreme Court 
has already rendered a decision to the effect that the courts 
ean not take jurisdiction of this matter. The Supreme Court 
did not undertake to in any manner pass upon the merits 
of the claim. The effect of the court decision was dismissal 
of the case for want of jurisdiction. The United States 
Supreme Court made it clear that lack of jurisdiction was 
placed on constitutional grounds and since Congress can not 
change the Constitution it would not, of course, be compe- 
tent for Congress to again undertake to confer further juris- 
diction upon the courts for a trial of the case. While the 
decision of the court makes the leased district case some- 
what difficult of solution, there are several methods by which 
the claim might be adjudicated. It could be settled by trial 
either by a commission, a committee of Congress, or by a 
bill directly authorizing the appropriation. We have intro- 
duced bills for the latter purposes. When these bills, taking 
the regular course, were referred to the department for report 
and recommendation, the Budget Bureau, while again not dis- 
puting the justice of the claim, refused to favorably recom- 
mend the bill at this session for the reason, as stated by them, 
that the considerable amount involved had not been included 
in the President's financial program for the present fiscal 
year. This is the first time we had ever heard of any institu- 
tion's financial program being pleaded as a bar against the pay- 
ment of a righteous obligation. This, of course, pigeonholed 
the bill for the present year, but we are now endeavoring to 
get the President to include a settlement of the case by one 
of the methods suggested above in his next year’s financial 
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program, This, when consummated, should add several million 
dollars to the tribal funds for per capita distribution. 
CURATIVE ACTS 

In order to preserve and more clearly define the jurisdiction 
of the courts and to give stability to land titles it was neces- 
sary for us to have passed many curatiye and other acts. It 
would be impractical to recite all these many acts, but lawyers, 
Indian citizens, land dealers, purchasers of land, and others 
will remember the following as some of the more important. 

Our courts found themselves without jurisdiction to make a 
final determination of heirs of inherited estates and without 
power of partition in such cases. To correct this, we enacted 
H. R. 10590, Sixty-fifth Congress, which provided the courts 
with jurisdiction to determine both these matters. The Sec- 
retary of the Interior continued to claim jurisdiction in the 
settlement of all inherited estates, thereby unnecessarily cloud- 
ing the title to many thousand acres of land. We passed an 


| act to correct this, over the protest of the administration then 


in power, declaring this jurisdiction yested in the probate 
courts of Oklahoma. 

We have just succeeded during the present session of Congress 
in getting enacted another measure very necessary to the 
validation of titles on the east side of our State. (Act of 
April 12, 1926.) This act amends the act of May 27, 1908, so 
as to remove the cloud which has been existing on titles to in- 
herited lands. It also applies the statute of limitations to 
restricted Indian lands of the Five Civilized Tribes and pre- 
vents any person from disputing the jurisdiction of the court 
after such jurisdiction has once been invoked by him. 

THE TRUTH ABOUT H. R. 9169 

So much misrepresentation has been published about H. R. 
9169 (a bill proposed by me which reduces homestead allot- 
ments of the Choctaws and Chickasaws and provides sales of 
restricted lands, ete.) that I feel justified in making the fol- 
lowing statement for the RECORD: . 

The purpose of I. R. 9169 is to supply land for actual home- 
owning farmers, to bring by sales restricted lands on the tax 
rolls before the present tax-exempt period expires, and to pro- 
vide a last small home and means of support for the full-blood 
Indian, to the end that he may become a self-supporting citizen 
and not a charge upon his community for support. 

Eleven million seven hundred and forty thousand acres are 
embraced in the Choctaw and Chickasaw Nations, but only be- 
tween two and three million acres still remain restricted. 
After reducing the full-blood homesteads to 80 acres, this bill 
provides an agency for the immediate sale of all the residue of 
these lands, which should make possible at once the sale of 
something more than 2,000,000 acres of restricted lands. These 
lands are to be sold to the highest bidder at public auction and 
on reasonable terms. This would cut ont the middleman’s 
profits and enable the actual dirt farmer to acquire the lands 
first hand for home-building purposes, thereby providing the 
tenant farmers and others of our State an opportunity to ac- 
quire homes on reasonable terms without the necessity of feed- 
ing the grafter and bring many thousand acres of restricted 
aou on the tax rolls before the present tax-exemption period 
expires. 

Perhaps the fact that this bill tends to eliminate the middle- 
man and prevent the grafter from preying on the home seeker 
is one thing that has caused so much misrepresentation about 
the measure. 

The proceeds of the sale of the full-blood’s surplus is to be 
used to improve his reduced homestead and make it productive. 

A great hullabaloo has been raised about an incidental fea- 
ture of the bill which continues restrictions and tax exemption 
on a small remainder of these lands. If the bill did anything 
like what has been charged, I would oppose it vigorously 
myself, but the fact is the small acreage left restricted is not 
sufficient to kick up a fuss about, as I will undertake to show. 
We are fortunate in having fairly definite figures on which to 
base the nontaxable effect of the bill. A department report 
under date of May 17, 1926, gives the living full-blood Choctaws 
and Chickasaws still owning restricted allotments at 3,476. 

Multiply this by the diminished homestead of 80 acres, and 
we have 280,080 acres, which represents the acreage that might 
be continued nontaxable in all the 22 counties in which the land 
is situated, 278,080 acres out of a total acreage of more than 
11,740,000 acres, about 2% per cent, or 23 acres in each 1,000, 
remaining restricted and nontaxable. The acreage continued 


restricted should really be considerably less than shown above 
for the reason that the figures upon which the department 
report was based were taken some time ago, and many full 
bloods have died since then. 

The desire of the Indian Bureau is to continue all these more 
than 2,000,000 acres restricted and tax exempt, and it must not 
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be forgotten that a majority of the present Congress is of the 
same political faith and in full sympathy with the views of the 
Indian Bureau. Since the department will insist on continuing 
restrictions on homesteads anyway, I am sure the terms of this 
bill constitute about the best compromise obtainable. 

Let us sum up the purposes and effects of this bill. The bill 
would furnish opportunity for immediate sale of some 2,000,000 
acres of restricted land, thereby providing homes for many 
worthy, deserving citizens on reasonable terms. It would bring 
many thousands of acres of restricted land to taxation before 
the present restricted period expires and would leave remain- 
ing restricted after 1931 only 23 acres out of each 1,000. It 
would settle the future of the full-blood Indian, thereby reliev- 
ing our State of any possibility of having to care for him here- 
after. It would bring about an era of farm development and 
improvement on the east side of our State which would con- 
tribute greatly to the prosperity of our people. 

It is contended that the Government should reimburse the 
State for these taxes lost on Indian lands. No man or set of 
men has realized more fully than the Oklahoma delegation in 
Congress how badly our State has been embarrassed by this 
past tax exemption, and none would delight more than we in 
bringing anything of real value to our State that might be 
possible. But when all is said and done it is not so much a 
question of what we ourselves think of the proposal; the point 
is what action might be expected from the “ powers that be” at 
Washington. The proposal that the Federal Government pay 
these taxes is but a rehashing of past history. It is an age-old 
contention. r 

The Oklahoma delegation found the impossibility of getting 
the Government to pay these taxes soon after coming here in 
1907. We were confronted by the precedent that tax exemption 
of Indian lands has been a fixed policy of the Government 
since its very inception, almost a century and a ħalf ago. Fur- 
thermore, that this exemption was claimed on the basis that 
Indian lands were a Federal agency, just as public lands, tim- 
ber reserves, game preserves, national parks, public buildings, 
and all other Government property. The most we were able 
to get was our removal of restrictions act and an appropria- 
tion of $300,000 annually for Oklahoma schools. This latter 
had to be accepted not as a surrender of any right of the 
Federal Government but as a straight gratuity to our State. 
Under this appropriation Oklahoma has received about four 
and one-half million dollars as a contribution to her public 
schools, a privilege no other State has ever been granted, not- 
withstanding the fact that some of the other States have much 
more nontaxable Indian land than Oklahoma. 

Let us see how our State would come out under this pro- 
posal that the Federal Government reimburse the State for 
taxes lost on tax-exempt Federal agencies. The value of Gov- 
ernment-owned property is estimated at between six and ten 
billion dollars. To be perfectly safe, let us take the lower 
estimate, six billion dollars, then add to this one and one-half 
billion dollars Indian property throughout the United States, 
and we have a total valuation of seven and one-half billion 
dollars. Let us assume that the tax rate on this property 
would be about 3% per cent. This would necessitate the rais- 
ing of $262,500,000 to pay the bill, and the only way this 
money could be brought into the Federal Treasury would be 
by additional Federal taxation on the people. According to 
Treasury Department reports, Oklahoma’s contribution to this 
additional Federal taxation would be about one-half of 1 per 
cent, making necessary additional Federal taxation on the 
people of our State of $1,312,500. The 22 counties in the Choc- 
taw and Chickasaw Nations would have to pay about 30 per 
cent of this amount, or $393,750: Therefore we would find our- 
selves obliged to pay $393,750 in lien of taxes on some 278,080 
acres of land, which would not appear to be a very sound 
business proposition. 


REFERENCE OF A SENATE BILL 


The SPEAKER. The Senate bill 2826, for the construction 
of an irrigation dam on Walker River, Nev., was referred to 
the Committee on Irrigation and Reclamation. The Chair is 
informed that it relates entirely to Indian affairs, and after 
conferring with the Committee on Indian Affairs the Chair 
rerefers it to the Committee on Indian Affairs. 


RETIREMENT OF SCHOOL-TEACHERS IN THE DISTRICT OF COLUMBIA 


Mr. ZIHLMAN. Mr. Speaker, I call up House bill 12266, 
to amend the act entitled “An act for the retirement of public- 
school teachers in the District of Columbia,” approved January 
15, 1920, and for other purposes, with a Senate amendment, 
and move to concur in the amendment of the Senate. 

The Clerk read as follows: 
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An act (H. R. 12266) to amend the act entitled “An act for the 
retirement of public-school teachers in the District of Columbia,” 
approved January 15, 1920, and for other purposes. 


The SPEAKER. The question is on concurring in the Sen- 
ate amendment. 
The Senate amendment was concurred in. 


CODE OF LAW, DISTRICT OF COLUMBIA 


Mr. ZIHLMAN. Mr. Speaker, I call up H. R. 3833, and 
move to concur in the Senate amendment. 

The SPEAKER. The gentleman from Maryland calls up 
H. R. 3833 and moves to concur in the Senate amendment, 
The Clerk will report the bill. 

The Clerk read as follows: 


An act (H. R. 3833) to amend section 204 of an act entitled “An 
act to establish a code of law for the District of Columbia,” ap- 
proved March 3, 1901, and the acts amendatory thereof and sup- 
plementary thereto. 


Mr. WINGO. Will the gentleman yield for a question? 

Mr. ZIHLMAN. Yes. 

Mr. WINGO. Is this last bill the one that affects the prop- 
erty rights of married women? 

Mr. ZIHLMAN. No; it is a bill to amend the jury law. 
The Senate amendment provides that the list of jurors shall 
be filed with the clerk of the Supreme Court of the District 
of Columbia. 

Mr. WINGO. Does it change the amendment which I offered 
in the House? 

ZIHLMAN. No. 

WINGO. Then jury service is optional? 

ZIHLMAN. It is not the woman's jury service bill. 
. WINGO, I thought the gentleman said it was. 

. ZIHLMAN, No; it is a bill amending the jury law. 
. WINGO. Has that other bill passed the Senate? 

„ ZIHLMAN. I do not think so. 

The SPEAKER. The question is on concurring in the Senate 
amendment. 

The Senate amendment was concurred in. 


HOME CARE FOR DEPENDENT CHILDREN 


Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table H. R. 7669, disagree to the 
amendments of the Senate, and ask for a conference. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent to take from the Speaker's table H. R. 7669, dis- 
agree to the amendments of the Senate, and ask for a confer- 
ence. The Clerk will report the bill. 

The Clerk read as follows: 


An act (H. R. 7669) to provide home care for dependent children. 


Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob- 
ject, I want to ask the gentleman from Maryland if there is 
not considerable variance between the Senate bill and the 
House bill? 

Mr. ZIHLMAN. In the administrative features only. 

Mr. LAGUARDIA. May we assume that the conferees will 
exert every effort to insist upon the House bill? 

Mr. ZIHLMAN. I think the gentleman is fair in assuming 
that the House conferees will, to the best of their ability, rep- 
resent the viewpoint of the House on the bill. 

Mr. LaGUARDIA. With that assurance, I shall not object. 

The SPEAKER, Is there objection? 

There was no objection. 

The SPEAKER appointed the following conferees: Mr. ZIL- 
MAN, Mr. Houston, and Mrs. Norron. 


THE CONSENT CALENDAR 


The SPEAKER. To-day is Consent Calendar day. 
Clerk will report the first bill on the Consent Calendar. 


ROAD ON THE LUMMI INDIAN RESERVATION, WASH. 


The first business on the Consent Calendar was the bill 
(H. R. 61) to authorize an appropriation for the construction 
of a road on the Lummi Indian Reservation, Wash. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. HADLEY. Mr. Speaker, I ask unanimous consent that 
this bill be passed over without prejudice and retain its place 
on the calendar. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent that this bill be passed over without preju- 
dice and retain its place on the calendar. Is there objection? 

There was no objection, 
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DIVERSION OF THE WATERS OF THE NORTH PLATTE RIVER 


The next business on the Consent Calendar was the bill 
(H. R. 10356) to provide for the storage for diversion of the 
waters of the North Platte River and construction of the 
Casper-Alcova reclamation project. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. TAYLOR of Colorado, Mr. Speaker, I object. 

Mr. WINTER. Mr. Speaker, I ask unanimous consent that 
this bill and Senate bill 3553, an identical bill, be passed over 
without prejudice and retain their places on the calendar. 

The SPEAKER. Is there objection to the request of the 
gentleman from Wyoming? 

Mr. TAYLOR of Colorado. Mr. Speaker, I object to the con- 
sideration of this bill and also to the companion Senate bill 
S. 3553 on the same subject, and insist that both of them go 
off of the calendar. I feel that, out of courtesy to my colleague 
Mr. WINTER, of Wyoming, and also to Senator KENDRICK, of 
Wyoming, who passed this bill by unanimous consent in the 
Senate on April 2 of this year, I should make a brief statement. 
This bill was originally introduced in the House last December 
as H. R. 3993, and reintroduced in March as H. R. 10356, and 
the Senate bill is a copy of this last House bill. They provide 
for the creation of a very large new irrigation reclamation 
project upon the North Platte River within the State of Wyo- 

ming, to be supplied by the waters of that stream and its vari- 
ous tributaries. Probably 60 per cent or more of all the waters 
that can ever possibly be obtained for this project must be 
supplied by the waters that come from this stream and its 
tributaries within the State of Colorado. 

There is a very large territory in Larimer and Jackson Coun- 
ties in Colorado that is drained by this stream and its tribu- 
taries, and the greater portion of it is in my congressional dis- 
trict. That part of our State is only partially developed up to 
this time. If these waters are not appropriated and taken away 
from Colorado, some time in the fature—and I hope in the very 
near future—there will be many large storage reservoirs and 
canals built and a tremendously important development in my 
State by the use of the waters of this stream. 

These bills just practically make a present of all that water 
to Wyoming. They make no provision whatever for the pro- 
tection or safeguarding of any of the rights of my State to any 
use of any of the waters from this stream or any of its tribu- 
taries in Colorado at any time or in any way. While it may be 
said that the natural and normal flow of these streams is very 
largely appropriated now, yet the flood waters are not appro- 
priated, and the storage rights in our State are not appropri- 
ated. And I can not resist feeling that if this bill is passed 
in its present form it would forever work untold millions of 
dollars of unjust damage to my State throughout all future 
time. 

When this bill was called up for consideration by the House 
on April 19 of this year, I said (p. 7773): 


Mr, Speaker, reserving the right to object, two weeks ago when this 
bill was first called up I said to the author, Mr. WINTER, of Wyoming, 
that I would object to its consideration until I could confer with Mr. 
Carpenter, our Colorado River water commissioner, and see if we 
could not come to an understanding as to the respective rights of the 
two States in and to the waters of the North Platte River and its 
tributaries. With understanding, the gentleman from Wyoming on 
the 5th instant asked that this bill be passed over without prejudice, 
and that was done. 

The same bill passed the Senate withont objection and is on this 
calendar now. I at once wired to our Colorado officials and Mr. 
Carpenter and our attorney general, Mr. Boadtright, came on here from 
Colorado and they are here now and they and I are conferring with 
Mr. Winter and Mr. Hopkins, and others are now endeavoring to 
come to an interstate agreement as to the fair division of the waters 
of that stream. Colorado and Wyoming have litigated over those 
waters for 12 years already, and we all hope that we may come to 
an amicable understanding and thereby obviate future litigations and 
controversy. So, if the gentleman from Wyoming will ask to pass the 
bill over again, I will not now object, and I trust before it comes up 
again we may reach an agreement between the two States, 


Again, when this bill came up on the 29th of April I dis- 
cussed the situation at considerable length and said that if the 
water commissioners of our two States could get together, 
and, if possible, work out some kind of agreement that we 
might insert in this bill that would equitably adjust and pro- 
tect the rights of the two States, and I could be assured that 
provision would stay in the bill, I would not object. And for 
that purpose I wired to our State water commissioner, Mr. 
Carpenter, and he came on here, and he and the water commis- 
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sioner of Wyoming, Mr. Hopkins, have come to an agreement 
of which I approve, whereby the rights of the two States shall 
be held in abeyance and no prior rights shall be acquired or 
claimed by Wyoming until such time as the two States enter 
into a formal compact upon the subject. And with that object 
in view, on the 3d of this month I introduced bill II. R. 12597, 
as follows: 
In THE HOUSE OF REPRESENTATIVES, 
June 3, 1296. 


Mr. TAYLOR of Colorado introduced the following bill, which was 
referred to the Committee on Irrigation and Reclamation and ordered 
to be printed: 


A bill (H. R. 12597) granting the consent of Congress to compacts or 
agreements between the States of Colorado and Wyoming with re- 
spect to the division and apportionment of the waters of the North 
Platte River and other streams in which such States are jointly 
interested 


Be it enacted, etc., That the consent of Congress is hereby given to 
the States of Colorado and Wyoming to negotiate and enter into com- 
pacts or agreements providing for an equitable division and apportion- 
ment between such States of the water supply of the North Platte 
River and of the streams tributary thereto and of other streams in 
which such States are jointly interested. 

Sec. 2. Such consent is given upon condition that a representative 
of the United States from the Department of the Interior, to be ap- 
pointed by the President, shall participate in the negotiations and shall 
make report to Congress of the proceedings and of any compact or 
agreement entered into. 

Sec. 3. No such compact or agreement shall be binding or obligatory 
upon either of such States unless and until it has been approved by 
the legislature of each of such States and by the Congress of the 
United States. 

Sec. 4. The right to alter, amend, or repeal this act is herewith ex- 
pressly reserved. 


I showed this bill to the junior Senator from Wyoming [Mr. 
KENDRICK] and on the Sth of this month he introduced the 
same bill in the Senate as S. 4410. 

I feel that as a matter of frankness and good faith, and for 
the full protection of the rights of both States in these waters, 
that are so supremely valuable, and to prevent future litiga- 
tions and trouble or loss, that no legislation on this subject 
should be enacted by Congress until that compact is agreed to 
between the States and ratified by the legislatures of both 
States and approved by Congress. That is the only safe and 
definite way to handle this matter. 

These two States were involved in very expensive litigation 
over this stream for some 12 years, and it is not right for the 
present or future generations of either one of those States to 
have a measure of this importance passed and thereby de- 
stroy the rights of Colorado to all future use of those waters 
that arise within her borders, The bill is unfair to a friendly 
sister State. 

If this bill passes in its present form, there will be nothing 
left to Colorado upon which to confer. Our rights would 
thereby be surrendered on this stream and all its tributaries 
and waters no matter where they come from. All those 
waters would thereby be dedicated by Congress to the use per- 
petually and for all time to supply this reclamation project. 
It would be a complete and irrevocable appropriation of every 
drop of water that falls within that entire drainage basin. 

I am unwilling to take the chances of allowing any legisla- 
tion of this kind to be enacted until that compact can be so 
ratified. It is the understanding which the two State water 
commissioners and which Mr. WINTER and I had, and which 
appears in the Concressionat Recorp of April 29, page 3469, 
that that should be added to the bill at this time, which is as 
follows: 

Mr. ‘Taytor of Colorado offers the following amendment to II. R. 
10356 and to S. 3553: At the end of section 1, page 3, insert: 

“And provided further— 

“(a) That the construction of the project herein authorized and the 
appropriation, diversion, and use of waters thereby shall not constitute 
or become the basis of or be asserted as a claim of prior or preferred 
right to the use of the waters of the North Platte River and its tribu- 
taries as against any present or future users of water above the Path- 
finder Reservoir, but, with this limitation, that the average annual 
diversion of waters out of the basin of the North Platte River and its 
tributaries within the State of Colorado, in addition to diversions from 
the Laramie River, shall not exceed 30,000 acre-feet per annum without 
the consent of the States of Nebraska and Wyoming. 

“(b) Upon approval by the contracting States and by the Congress 
of the United States of a compact between the States of Colorado and 
Wyoming or the States of Colorado, Nebraska, and Wyoming providing 
for the equitable apportionment and distribution of the waters of the 
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North Platte River and its tributaries, paragraph (a) hereof shall 
become inoperative and thereafter the rights of the contracting States 
and of all users of water from said river and its tributaries within 
| said States shall be defined and governed by such compact.” 


If those provisions had.been in the bill when it passed the 
Senate and were in the bill here now, I would not object. But 
‘if I permit this bill to be considered I have no assurance that 
the House itself will approve of that amendment, and if it 

does not, Colorado's rights would be irrevocably gone. 

But even with that provision in the bill the Government of 
the United States, I feel, might not feel bound. in the construc- 
tion of this great project, costing $13,000,000, for the irrigation 
of 88,000 acres of land, to allow my State to deprive that 
project of fully half of all the water that would be necessary 
to make it successful, or to even let us store and use that water 
first before it goes down to Wyoming, as it must and will do. 
I believe an arrangement can be made whereby both States can 
use and reuse those waters many times. 

I certainly have the kindliest feeling in the world toward 
Wyoming and her people and her Representatives in Congress, 
and I hope to see this very important development as much as 
possible without injury to Colorado, but I am impelled by a 
solemn duty to my own State to prevent, if possible, this legis- 
lation until such time as we can have a fair and deliberate 
agreement as to the equitable storage and diversion rights and 
amount and manner and times of use of all those waters arising 
‘within my State. 

In order to show the extent and character of the appropria- 
tion and diversion that is contemplated by this bill I insert 
herewith the two reports of the Secretary of the Interior upon 
\it, as follows: 

DEPARTMENT OF THE INTERIOR, 
Washington, January 16, 1926. 
Hon. ADDISON T. SMITH, 
Chairman Committee on Irrigation and Reclamation, 
House of Representatives. 

My Dran Mr. SMITH: I have received your letter of January 11, 
transmitting with request for report a copy of H. R. 3993, entitled 
“A bill to provide for the storage for diversion of the waters of the 
North Platte River and construction of the Casper-Alcova reclamation 
project.” 

This bill proposes the construction of the Casper-Alcova project near 
Casper, Wyo., under the provision of the reclamation act and amend- 
ments, and section 6 authorizes appropriations for this purpose from 
the General Treasury, not exceeding $13,000,000, the funds so appro- 
priated to be transferred to the reclamation fund. 

The Casper-Alcoya project was last investigated by the Bureau of 
Reclamation in cooperation with the State of Wyoming during 1921, 
resulting in a report on engineering features dated February, 1922. A 
soil survey of the irrigable land was made by a representative of the 
Bureau of Soils of the Department of Agriculture during 1922, No 
economic study has yet been made. 

The project works involve storage in the Pathfinder or other reservoir on 
the North Platte River, a diversion dam at Alcova 135 feet high, a 
main canal 125 miles in length through a very dificult country, re- 
quiring many expensive structures, including four large tunnels and five 
large siphons, and a complete lateral and drainage system for the irri- 
gation of 88,742 acres of land near Casper, Wyo., mostly in private 
ownership, of which 36,379 acres are classed in the report of the De- 
partment of Agriculture as poor or second-class land. Test borings made 
at the Alcova Dam site failed to reveal bed rock within 50 feet depth. 

The estimated cost is $12,470,046, or about $140 per acre for the 
88,742 acres of class 1 and class 2 lands. 

Section 5 of the bill requires that before any funds shall be expended 
for construction a contract shall be executed with a district organized 
under State law, which shall contain, among other things, a provision 
that until one-half of the construction charges shall have been paid no 
sale of any irrigable lands shall be valid until the purchase price has 
been approved by the Secretary of the Interior. The validity of such 
a provision is regarded as questionable, a similar provision in a former 
act having been held unconstitutional by, one of the inferior courts of 
the State of Washington. I believe the purpose sought to be attained 
may be accomplished by other more suitable means. In my opinion, 
therefore, this provision should be omitted from the bill if it is in 
other respects to be favorably considered. 

Because of the high construction cost and poor quality of a large part 
of the irrigable land, it is my judgment that great difficulty would be 
experienced in securing settlers for this land and that such settlers, if 
secured, would require financial aid in its development not now avail- 
able to them. 

Tt appears evident that projects now under construction or author- 
ized will absorb all moneys likely to be available im the reclamation 
fund for several years, 


Under present conditions I find myself unable to recommend fayor- 
able consideration of the bill, 
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The bill has been submitted to the Director of the Bureau of the 
Budget, who reports that it is contrary to the financial plans of the 
President, 

Very truly yours, 
Hvemrr WORK, 

— — 
, DEPARTMENT OF THE LNTERIOR, 

Washington, April 2, 1926. 

Hon, Apprson T. SMITH, 

Chairman Committee on Irrigation and Reclamatton, 
House of Representatives. 

My Dear Mn. Surra: I have your letter of March 17, transmitting 
with request for report a copy of H. R. 10856, entitled “A bill to pro- 
vide for the storage for diversion of the waters of the North Platte 
River and construction of the Casper-Alcoya reclamation project.” 

The bill is substantially the same as H. R. 3993, except that certain 
parts of section 5 of the latter are omitted from the present bill, and 
section 6 of the present bill differs from the same section of H. R. 
3993 in that the present bill appropriates $500,000 from the reclama- 
tion fund to be available until expended, whereas section 6 of H. R. 
3993 contains an authorization for the appropriation of $13,000,000 
from the General Treasury to be transferred to the reclamation fund. 

For information concerning this project attention is inyited to report 
of January 16, 1926, upon H. R. 3993. Attention is futher invited 
to the fact that the projects now under construction or authorized 
will absorb all moneys likely to be available from the reclamation fund 
for several years. 

For administrative reasons I could not recommend the passage of 
this bill. 

The bill has been submitted to the Director of the Bureau of the 
Budget, who states that this adverse report is not in conflict with the 
financial program of the President, 

Very truly yours, 
HUBERT Work. 


This House bill has been pending on the calendar since 
March 25, and the Senate bill has been pending on the same 
calendar since April 13, and I have been compelled to watch 
them all the time to prevent their passage. At each call of 
the Consent Calendar since April 5 I have been present, and 
at my request the gentleman from Wyoming [Mr. Witz] has 
asked to have them passed over and hold their place on the 
calendar. But I feel it is too much of a menace to my State 
to permit these bills to remain on this calendar any longer, 
They might possibly be passed at any time when I am not 
here and without any amendment. The rights of Colorado are 
in jeopardy too seriously to take any more chances of this kind 
until we can have some businesslike and systematic under- 
standing. I therefore insist that they both be stricken from the 
calendar. 

Mr. SIMMONS. Will the gentleman yield? 

Mr. TAYLOR of Colorado. I withhold the objection in order 
to yield to the gentleman. 

Mr. SIMMONS. Mr. Speaker, I ought to say, too, for the in- 
formation of the House on these matters, that the Casper- 
Alcova project takes water out of the North Platte River for 
80,000 acres of land between the Pathfinder Dam and the 
North Platte project. In other words, this comes in between 
the reservoir that supplies the North Platte with water and the 
project. There is considerable feeling in Nebraska and in 
lower Wyoming that the building of the Casper-Alcova will 
deprive the North Platte project of needed water. This project 
is working its way out under existing law, and will soon re- 
sume payments on its indebtedness to the Government. The 
danger now to that project is a shortage of water, and if this 
project is built such shortage of water might become acute, 
and with the idea in mind that the gentleman from Colorado 
[Mr. TAYLOR] has expressed, the Nebraska and lower Wyoming 
people on the North Platte project feel that this project should 
not be built until the States of Nebraska and Wyoming have 
entered into a compact protecting the water rights that are 
now on the lower North Platte to their present supply of-water, 
We do not object to the development of Wyoming, but we must 
protect our own rights, and for these reasons I join the gentle- 
man in objecting. 

The SPEAKER. Objection is heard. 


STONES RIVER NATIONAL MILITARY PARK 


The next business on the Consent Calendar was the Dill 
(H. R. 6246) to establish a national military park at the battle 
field of Stones River, Tenn. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BEGG. Mr. Speaker, I object. 
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Mr. DAVIS. Mr. Speaker, will the gentleman withhold his 
objection und let me present a unanimous-consent request? 

Mr. BEGG. Yes. 

Mr. DAVIS. Mr. Speaker, I ask that this bill be passed 
without prejudice and be permitted to retain its place on the 
calendar. 

Mr. BEGG. Mr. Speaker, I regret to have to object to that. 
There is no object in objecting to a bill if you are going to let 
it stay at the head of the calendar every time. I do not object 
to the bill staying on the calendar in its proper place at the 
foot of the calendar, but I think, in order to be fair to the 
Members who have bills at the latter end of the calendar, the 
Member who has a bill at the head of the calendar, when his 
bill gets bumped off, it ought to go to the foot of the calendar, 
and if the gentleman will modify his request in that respect I 
shall not object. 

Mr. DAVIS. Will the gentleman yield? 

Mr. BEGG. Yes, 

Mr. DAVIS. With respect to that general bill to which the 
gentleman referred, I want to say there is a very grave question 
as to whether that has reference to Civil War battle fields, and 
the Assistant Judge Advocate General and another official in 
the War Department have given it as their opinion—— 

Mr. BEGG. I will say to the gentleman I was not discussing 
any general bill. I was discussing the policy of letting bills 
that are objected to stay on the calendar at the head of the 
calendar. In that way we never reach the foot of the calendar, 
and I think it is fair to the bills at the foot of the calendar to 
let them work up. Consequently I shall object to all bills that 
are objected to retaining their places on the calendar. They 
can stay on tbe calendar so far as I am concerned, but they 
must go to the foot of the calendar and come up again, so that 
the bills at the foot of the calendar may have a chance to be 
heard. That is the only question involved. 

Mr. DAVIS. Mr. Speaker, I modify my request accord- 
ingly, inasmuch as I am compelled to do so. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that this bill may be passed without prejudice 
and retain its proper place at the foot of the calendar. Is 
there objection? 

There was no objection. 

DIVERSION OF WATERS OF NORTH PLATTE RIVER 


The next business on the Consent Calendar was the Dill 
(S. 3553) to provide for the storage for diversion of the waters 
of the North Platte River and construction of the Casper- 
Alcoya reclamation project, 

Mr. TAYLOR of Colorado. Mr. Speaker, I object to this 
bili for the same reason I objected to the similar House bill, 
and I ask that it go off the calendar. 

NATIONAL MILITARY PARK AT FREDERICKSBURG, VA. 


The next business on the Consent Calendar was the bill 
(H. R. 9045) to establish a national military park at and near 
Fredericksburg, Va., and to mark and preserve historical points 
connected with the battles of Fredericksburg, Spotsylvania 
Courthouse, Wilderness, and Chancellorsville, including Salem 
Church, Va. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BLAND. Mr. Speaker, I ask unanimous consent that 
this bill be passed without prejudice, going to its proper place 
at the foot of the calendar. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. BLAND. Mr. Speaker, I ask unanimous consent that 
I may be permitted to extend my remarks upon this bill and 
to include therein quotations from the report of the commis- 
sion from writings of participants in the battle and of mili- 
tary experts. 

The SPEAKER. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

Mr. BLAND. Mr, Speaker, by act of Congress, approved 
June 7, 1924, a commission was created which was charged 
with the duty, acting under the direction of the Secretary of 
War, to inspect the battle fields in and around Fredericksburg 
and Spotsylvania Courthouse, Va., in order to ascertain the 
feasibility of preserving and marking such fields for historical 
and professional military study. 

The act directed that this commission should be composed of 
a commissioned officer of the Corps of Engineers, United States 
Army, a veteran of the Civil War who served honorably in the 
military forces of the United States, and a veteran of the 
Civil War who served honorably in the military forces of the 
Confederate States of America. 
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In appointing the commission the Secretary of War was 
directed, so far as practicable, to select persons familiar with 
the terrain of the battle fields in and around Fredericksburg 
and Spotsylvania Courthouse, Va., and the historical events 
associated therewith. 

Pursuant to this act, the Secretary of War appointed the 
following commission: Maj. Gen. John L. Clem, United States 
Army, retired, chairman; Judge John T. Goolrick, Fredericks- 
burg, Va., as member from the Confederate Army, and after 
his death, on the 16th day of September, 1925, Mr. Vivian 
Minor Fleming, Fredericksburg, Va., as his successor; and 
Maj. J. A. O'Connor, Corps of Engineers, United States Army, 
district engineer, Washington, D. C. 


REPORT OF BATTLE-FIELDS COMMISSION 


This commission made an inspection of the battle fields and 
held such other meetings, inspections, and investigations as 
were necessary for their report. 

On December 1, 1925, this commission made its report to the 
Secretary of War. This report was very comprehensive in 
character, considered ‘several plans, and was forwarded by the 
Secretary of War to the House Committee on Military Affairs 
on December 3, 1925, with a letter in which the Secretary said: 


This report covers the ground very thoroughly and will, I bope, 
furnish your committee the information desired, 


The letter of the Secretary of War and the report of this 
commission will be found in the printed copy of the hearings 
held Monday, February 8, 1926, on the subject of “ National 
Military Park near Fredericksburg, Va.“ Attached to these 
hearings will be found a plat of the plan recommended by the 
commission. In this report the commission said: 


The feasibility of marking and preserving the battle fields may be 
determined by a comparison of the costs of suitable plans with the 
desirable effects, the adverse effects, and the practicability of these plans. 

Adverse effects may be expected to result from the plans whe® 
the purchase and use of land, the construction of roads, or the loca- 
tion of tablets and markers will seriously interfere with community 
developments, or with private individuals or establishments. The 
land in the area under consideration is not highly developed, except 
in the vicinity of Fredericksburg, and at that place the plans can be 
easily adjusted to avoid detrimental effects. No adverse effects as a 
result of marking and preserving the battle fields are therefore to be 
expected. 

The desirable effects to be expected are in part briefly listed as 
follows: 

(1) The marking and preserving of the battle fields for historical and 
professional military study. 

(2) Preserving and making accessible to the present and future gen- 
erations the scenes of important historical events. 

(3) Commemoration of the action of the armies on these fields. 

(4) Aid in the development of patriotism. 

(5) Fredericksburg and vicinity has been an important and historic 
section since the time of the first settlers in this country, but the 
scenes and events have been somewhat inaccessible and but little known. 
The marking and preserving of the battle fields should assist materially 
in changing this condition. 

(6) Such a development should have a desirable commercial effect 
for the adjacent communities, 

With no adverse effects and with only desirable results the feasibility 
of marking and preserving the battle fields resolves into a question of 
the cost and practicability. The cost and practicability will depend 
on the kind of a plan for marking and preserving the battle fields that 
is chosen, and two general plans with their estimates of cost are pre- 
sented and discussed in this report. 

The plans submitted are somewhat general in that they do not go 
into specific details as to the kinds of tablets and markers and their 
locations, the exact boundaries of the lands to be taken, the final loca- 
tion for the roads In all cases, or the details of the actual events and 
actions to be marked or preserved. 

The plans are, however, sufficiently detailed on which to base an 
estimate of cost, to show the type of plan that is proposed, approxi- 
mately what the development wiil be if the plan is carried out, and to 
determine their practicability. 

In any of the plans proposed their execution will necessitate studies, 
surveys, detailed plans, and adjustments to make the plan fit unex- 
pected conditions that may arise. 


The report of this commission shows that there have been 
few changes; that these fields are susceptible of easy marking; 
that at many places the original trenches and embankments 
still exist, and where they do not now exist that they may be 
easily located and, if necessary, restored from maps made soon 
after the Civil War; that values have not increased rapidly; 
that there is little difficulty to be expected in obtaining the 
necessary land for this purpose; and that it is thought that 
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portions of the land will be donated. This commission, after a 
careful study of the grounds, said: 


As to the availability, investigation shows not only that little difi- 
culty is to be expected in obtaining the necessary land but that a 
portion of land that may be desired may be donated. In the estimates 
of cost the maximum present estimated values for the land have been 
taken, but for any plan provision should be made for accepting dona- 
tions of land as well as for condemnation and purchase by agreement. 


This commission shows that at present there are a few 
markers and monuments, but that there is little coordination in 
the care and maintenance of these monuments. 

In discussing historie places, the commission said: 


The commission inspected the points of historical interest in and 
around Fredericksburg and consulted with the various individuals and 
organizations interested in the proposed project. 

A. Some of the main historical features are the following: 

(1) Trenches and gun emplacements: At Fredericksburg the Con- 
federate trenches were dug for the most part during the night follow- 
ing battle. This is true to a lesser extent in the other battles, but 
they do mark with accuracy the positions held. From a military 
standpoint these trenches, earthworks, and gun emplacements are im- 
portant, because they assist in the reproduction of the conditions of 
the time of the battles. 

(2) The sunken road and parts of the stone wall at the foot of 
Maryes Hill at Fredericksburg: These are in sufficlently good condi- 
tion to warrant preserying and reconstructing to mark the scene of the 
heaviest fighting at Fredericksburg. 

B. The area between the old Richmond road and the river north of 
Hamiltons Crossroads is now largely occupied by the Mansfield Golf 
and Country Club. This is maintained in good condition and though 
under private control can, by the addition of a few markers, be made 
a feature in any marking and preserving plan for the battle field. 

C, Monuments: There have been placed a number of monuments com- 
memorating organizations and individuals on the Civil War battle fields 
which have been constructed by various organizations and individuals. 
There is little coordination in the care and maintenance of these 
monuments, as is evidenced by the fact that there is no one who 
knows how many there are or just where they are all located. 

The following are some of the monuments; 

(1) To Pelham’s Battery, a small granite block at roadside near 
Hamiltons Crossing. 

(2) Cobb Monument, small granite block marking spot where Gen- 
eral Cobb was killed on sunken road. 

(3) Pyramidal monument of stone blocks erected by Richmond, 
Fredericksbutg & Potomac Railroad near Hamiltons Crossing, which 
marks point where General Meade made his drive into the woods; in 
good condition and fairly well kept up. 

(4) The National Cemetery, on Maryes Heights, above the sunken 
road in the only Government land in the vicinity. It is highly de- 
veloped and is an important monument. 

(5) Monument to Stonewall Jackson near Chancellorsville. 

(6) Sedgwick Monument at Bloody Angle. 

(7) Obio Monument at Bloody Angle. 

(8) Monument at Bloody Angle to Fifteenth Regiment New Jersey 
Volunteers, 

(9) Monument at Bloody Angle to Forty-ninth New York Infantry. 

(10) Pointed wooden post marking the position of the tree cut down 
by bullets at Bloody Angle. The upper end of the tree is said to be 
at the Smithsonian Institution in Washington; the butt has rotted 
away. 

(11) Wooden slab at Bloody Angle, painted white, lettered: “ Here 
Major General Johnson and Brigadier General Stewart were captured 
about sun-up the morning of May 12, 1862. Lieutenant Albert Aylor, 
Lieutenant Hoffman, Company L, Tenth Virginia Infantry.” 

(12) Monument to twenty-third Regiment New Jersey Volunteers at 
Salem Church. 

(18) Stone near Spotsylvania Courthouse marking site of Lee's head- 
quarters in front of the courthouse. 

(14) Stone at Wilderness with inscription, “ ‘Lee to the rear’ cried 
the Texans.” 

(15) In Fredericksburg a monument has been erected by the United 
States as a memorial to Gen. Hugh Mercer, killed during the Revolu- 
tionary War at the Battle of Princeton, N. J., January 12, 1776. 

(16) Fredericksburg and vicinity have many points of historic inter- 
est of the Colonial, Revolutionary, and Civil War periods. It is inti- 
mately connected with the history of George Washington and his 
family now represented in part by 

Kenmore, the home of George Washington's only sister, Mrs, Fielding 
Lewis. Col. Fielding Lewis manufactured the first cannon for the 
Revolutionary War; 

Old Masonic Lodge, of which George Washington was a member; and 

The home of Mary, mother of Washington, and monument erected 
in her memory. The building was also Gleneral Mercer's apothecary 
shop from 1763 to 1776, 
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(17) The only home of John Paul Jones in America stands near the 
center of Fredericksburg. 

(18) On the north bank of the river is the Lacy home—Burnside’s 
headquarters during the battle. This property is now occupied by the 
owners and bas been restored with the object of maintaining its his- 
toric interest. It is well kept up, but not open to the public. 


In the above report, the deat of General Mercer, given as 
January 12, 1776, should be January 3, 1777. 

Among other historie points in and around Fredericksburg, 
the following should be mentioned: 

The Ferry Farm, across the river from Fredericksburg. This 
is the farm where Washington spent his boyhood days. 

The Market House, now city hall, where General Lafayette 
was given a large reception November 27, 1824. In the old 
building which was on this site and replaced in 1813 was held 
the ball given to General Washington and General Lafayette 
and their officers on November 11, 1781, after the surrender at 
Yorktown, and where was held the peace ball in 1783, which 
General Washington attended. 

The house which an uncle gave to James Monroe, later Presi- 
dent, so that he could qualify to run for the Virginia Assembly, 
though it is said that he never lived in that house. 

The old Exchange Hotel, now Maury Hotel, where Charles 
Dickens was entertained in 1842, and where in 1849 a reception 
was given to President Zachary Taylor. 

The Wallace House, where President Andrew Jackson was 
entertained and given a large reception when he visited Fred- 
ericksburg to lay the cornerstone of the first Mary Washington 
monument, May 7, 1833. 

The Rising Sun Tavern, famous in Revolutionary times, kept 
by General Weedon, the gathering place of the patriots before 
the Revolutionary War, and the first post office. 

The law office where President James Monroe practiced law 
from 1786 to 1791. 

The Presbyterian Church which was built in 1835 and which 
was used as a hospital during the Civil War. There are two 
cannon balls in one of the front columns. 

The home of Matthew Fontaine Maury, the founder of the 
National Observatory in Washington and the “ Pathfinder of 
the Seas.” ` 

The Gunnery Spring, where stood the first gunnery of the 
Revolutionary War, which was in operation before December, 
1775, the commissioners being Col. Fielding Lewis and Charles 
Dick. 

Temporary markers showing location of pontoon bridges in 
December, 1862. 

Law office said to have been used by James Madison. 

St. Georges Church, built in 1732, and its churchyard, where 
lie buried William Paul, brother of John Paul Jones, and John 
Dandridge, of New Kent, the father of Martha Washington, 
General Washington's wife. 

The Hurkamp House, in which the remains of General Sedg- 
wick lay in state on May 9, 1864. 

The Confederate Cemetery, where 1,800 named and 600 un- 
named Confederate soldiers are buried. 

The commission reports that no adverse and only advan- 
tageous results are to be expected, and that it is practicable 
to mark and preserve the battle fields. The commission dis- 
cusses various plans, but recommends what it denominates 
as the combined plan, Antietam system, whereby a limited 
quantity of land (not exceeding 535 acres) is taken, and con- 
nected so as to make accessible important points, which are to 
be appropriately marked. In this way facilities will be pro- 
vided for historical and professional military study, and the 
battle fields will also be made accessible and attractive to the 
general public for educational and inspirational value. The 
report says: 

The main value to be derived from marking the battle fields will be 
the general increase in the interest in and knowledge of what took 
place on these fields so that it will be of little value to mark points 
that are not reasonably accessible. 


The report of the commission is so comprehensive that its 
perusal will be of peculiar interest to anyone interested, and 
reference to the report and maps is earnestly invited. 

The commission reports that due to the time required for the 
surveys, studies, and research necessary for each battle the 
work can be done progressively, starting at the battle field of 
Fredericksburg, and the commission recommends that an initial 
appropriation of $50,000 should be made for this purpose. Sev- 
eral plats were filed of the different plans discussed, and these 
are on file with the House Committee on Military Affairs, At- 
tached to the hearings is a copy of the plat of the plan which 
was recommended, 
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+ PENDING BILL 


Tue Committee on Military Affairs held hearings and reported 
the bill (H. R. 9045), which is now on the calendar. The com- 
mittee reported in favor of the proposed plan, and that there 
should be created the Fredericksburg and Spotsylvania County 
Battle Fields Memorial. This name was adopted as all of the 
battle fields are near Fredericksburg, Va., and largely if not 
entirely in Spotsylvania County, Va. 

EARLY ACTION NECESSARY 

These fields can be preserved easily now; values of land 
are low, but in a few years they will materially increase, and 
in 10 or 15 years many existing evidences of these battles will 
be lost forever. Besides it will be only a few years before all 
who participated in these great battles will have passed away 
and the benefit of their personal knowledge can no longer be 
obtained. Some of these old veterans are now living, and they 
may be of inyaluable assistance in marking and preserving the 
historie points. 

REPORT OF ARMY WAR COLLEGE 

In 1925 the Army War College made a study of records per- 
taining to the battles of the United States with reference to the 
establishment of national military parks and national monu- 
ments. It divided the battles of the Civil War into three gen- 
eral classes, denominated as class No. I, class ILA, and 
class IIB. 

In class I were placed Gettysburg, Vicksburg, and Chicka- 
mauga, at all of which national military parks have been 
established. In class IIA were listed 15 battles, 4 of which 
are Fredericksburg, Va., Chancellorsyille, the Wilderness, and 
Spotsylvania Courthouse, so that of the 15 battles there listed 
4 will be embraced in this memorial. Moreover, at Fredericks- 
burg two important battles were fought, namely, the great 
battle of December 13, 1862, and later, in May, 1863, another 
battle of Fredericksburg incident to the battle of Chancellors- 
ville and a part of that campaign. 


MEMORIAL SHOULD BE CREATED 


At no place in America is a memorial of the character pro- 
posed more appropriate. This whole area was occupied by 
forces on both sides during almost all of this struggle, as for 
instance, subsequent to the great battle in May, 1863, Chancel- 
lorsville was again occupied when General Grant advanced 
upon the Wilderness. During the years 1862, 1863, and 1864 
this entire territory was frequently occupied by troeps on both 
sides. Chickamauga and Chattanooga, Gettysburg and Antie- 
tam, Vieksburg and Shiloh have been marked and preserved, 
but the fields of Fredericksburg, Chancellorsyille, Spotsyl- 
vania Courthouse, and the Wilderness have not been preserved, 
though the soil there has been baptized by the blood of heroes, 
and deeds of valor unsurpassed in the Nation’s history have 
made those fields immortal. Salem Church and Hamiltons 
Crossing were great engagements incident to and parts of the 
Chancellorsyille and Fredericksburg campaigns, respectively. 

In all of these engagements there were displayed matchless 

courage, unsurpassed valor, and heroie sacrifice, This area 
may be termed the “cockpit” of the Civil War. Here it has 
been said more great armies maneuvered and engaged in battle 
than in any other similar area in America. There were in all 
many days of fighting, with over 700,000 men engaged and 
over 100,000 men killed and wounded, It is said that 19 
generals fell in these engagements. 
At Fredericksburg several divisions of Union troops fol- 
lowed one after the other in one of the most determined efforts 
of the whole war, and at Hamilton’s Crossing one of the great- 
est artillery duels of the war occurred. Chancellorsville was 
the scene of a campaign which military experts all over the 
workl have studied with interest. The Wilderness was the 
scene of most desperate fighting under the most trying and 
unusual conditions. At Spotsylvania Courthouse nearly 60,000 
men during 12 hours fought for the possession of a small piece 
of ground comprising in all only about 500 acres of land, and 
so fierce and so bloody was the struggle that the spot bas been 
known ever since as the Bloody Angle. 

Military men throughout the world have visited these 
scenes. Their importance from a military standpoint is evi- 
denced by the visit of such great military students as Marshal 
Foch, General Petain, General Kuropatkin, General Cruik- 
shank, General Haig, General Henderson, General Bridges, 
numerous Japanese officers, and many others. 

Not far from these battle fields are the War College, the 
Army posts at Hampton Roads and Washington, the Marine 
camp at Quantico, Camp Humphreys, Fort Myer, Fort Eustis, 
the General Staff, and the head of the Army at Washington. 
Important military schools, such as the Military Academy at 
West Point, and the Virginia Military Institute at Lexing- 
ton, Va., and many other military schools haye ready access to 
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these battle fields where military students may study upon the 
grounds the strategy of which they read in the books. 

Se desperate was the fighting in front of the stone wall at 
Fredericksburg that the fallen were in some places three deep, 
and General Couch exclaimed, “Oh, great God! see how our 
men, our poor fellows are falling.” He says that the whole 
plain was covered with men prostrate and dropping, that never 
before had he seen fighting like that, nothing approaching it 
in terrible uproar and destruction, and that there was a stub- 
born determination to obey orders and do their duty. In a 
paper read before the Military Historical Soctety of Massa- 
chusetts by Byt. Lieut. Col. George A. Bruce, he says: 


The Battle of Fredericksburg is in some respects one of the most 
interesting battles ever fought on the American Continent.. 
As a picture of all that is grand and awful in the meeting of hostile 
armies, Fredericksburg can claim preeminence oyer most of the battles 
of the war. The soldier who has campaigned from Yorktown 
to the closing scene at Appomattox Courthouse will never return in 
mind more often to the incidents of any one day in his military career 
than to those which the 13th day of December indelibly stamped upon 
his memory. 


Chancellorsville, Salem Church, and the second battle of 
Fredericksburg, all parts of the Chancellorsville campaign, 
were marked by desperate fighting, heroic efforts, dreadful 
earnage, and splendid sacrifice, with great lessons in military 
strategy. The record of those days can never be forgotten, and 
the story will be read with interest through the coming years. 
In the “Campaign of Chancellorsville,“ by Col. William Allan, 
formerly of Jackson's staff, in Southern Historical Society 
papers, it is said: 


The Battle of Chancellorsville was certainly one of the most re- 
markable in all the history of wars. 


He says that it was not a single engagement, for it was 
fought on four fields—at Fredericksburg, at Salem Church, on 
the lines east of Chancellorsville, and then in the assault of 
Jackson on the west. 

Steele, in his “American Campaigns,” representing his work 
as lecturer at the Army Service Schools, at Fort Leayenworth, 
in volume 1, page 347, says: 


The first movements of the main force in the Chancellorsville cam- 
paign began on the 27th of April, 1863, and the campaign ended with 
Hooker's withdrawal across the Rappahannock on the night of May 5. 
It would be bard to pick out another nine days of the Civil War so 
fraught with lessons for the student of the military art. If many of 
these lessons are to be learned from the mistakes that were made and 
their fatal consequences, there are others that may be learned from the 
examples of sound strategy and tactics presented and their results. 


Again, at page 352, the same author says: 


Chancellorsville was the first great battle cf the Civil War in ps 
the infantry of both sides made use of field works. 


The Battle of the Wilderness was the first of General Grant’s 
battles after he had been commissioned, on March 10, 1864, 
to the grade of lieutenant general, which had been revived by 
act of Congress in February, 1864. This movement commenced 
at midnight May 3, 1864, and the troops moved to Chancellors- 
yille, the scene of the great encounter of the previous year, and 
to Wilderness Tavern. In speaking of the battle, it is said in 
Humphrey's Army in the Civil War, volume 12, page 55: 


I have gone into more detail in the account of this battle than I 
shall undertake to give of those that are to follow, chiefly because it 
may serve to show what difficulties were encountered by the forces 
engaged in it, owing to the character of the field on which it took 
place. Some of its features were found in other of the battle grounds 
of fhe two armies, but, so far as I know, no great battle ever took 
place before on such ground. But Uttle of the combatants could be 
seen, and its progress was known to the senses chiefly by the rising 
and falling sounds of a vast musketry fire that continually swept 
along the lines of battle, many miles in length, sounds which at times 
approached to the sublime. 


Col. Theodore Lyman, who. visited the battle field after the 
war, and particularily the place where the Twentieth Massa- 
chusetts lost a third of its number in killed and wounded, says 
that there was a dense thicket of saplings, and that in that 
thicket, not more than 20 or 30 yards distant, was the Twenti- 
eth Massachusetts and other troops, whose presence was made 
known by their thrusting throngh the brush, and whose return 
fire, aimed, as they supposed, at the Confederate troops, had 
cut off the saplings 3, 4, and 5 feet above the ground, as 


regularly as if they had been cut by a machine, and that many 
of the partially cut-off tops were still hanging there when 
Colonel Lyman yisited the ground. 


1926 


Steele says that the Wildemess was the worst kind of thicket 
of second growth, that for more than a hundred years iron 
mines had been worked within it, that all the original timber 
had been cut as fuel for the furnaces, and that the space was 
now covered with a dense coppice of cedar, pine, black oak, 
and other scrubby and tough undergrowth. 

General Hancock in his report says that the undergrowth was 
so heavy that it was scarcely possible to see more than 100 paces 
in any direction, and that the movements of the opposing forces 
could not be observed until the lines were almost in collision, 
Besides, the— 


uneven surface of the ground was cut up by a number of small streams 
with marshy banks, the clearings were few and narrow, the highways 
were not many, but there were numerous crooked wood roads and tracks 
leading and misleading in every direction. 

Speaking of the fighting, General Alexander says: 

There was never more desperate fighting than now ensued. 

Steele says of the fighting of May 5 that two distinct battles 


had been fought on fields more than a mile apart. 
General Grant, in his memoirs, says: 


More desperate fighting has not been done on this continent than 


that of the 5th and 6th of May. 


Steele says of the Battle of the Wilderness that it was the 
first time that the Union Army had fought a great battle on the 
soil of Virginia and advanced immediately afterwards, He 
says: 

It was the first step gained in General Grant’s policy of continuous 
hammering; the Confederacy could not stand many more such battles, 
call it victory or defeat. 


Spotsylvania Court House may almost be considered a con- 
tinuation of the Battle of the Wilderness. In the evening of 
May 7, 1864, following the fighting at the Wilderness on the 
6th, General Grant set his Army in motion to cut off General 
Lee from Richmond. Spotsylvania Court House was about 12 
miles from the Wilderness Tavern. At Spotsylvania Court 
House several roads came together from the direction of Wil- 
derness Tavern, Chancellorsville, and from Fredericksburg, 
which was then the Union base. Other roads led from Spot- 
Sylvania toward the east and south, and Steele says that the 
juncture of these roads gave the place a temporary strategic 
importance and made it the field of battle. There was fighting 
on the 9th and 10th, but on the 11th there was but little firing. 

On the 12th occurred the terrific and sanguinary struggle 
in the neighborhood of the McCool House, which has given 
to the scene of the greatest conflict the name of the Bloody 
Angle. Steele says: 


The struggle lasted all day long, and till after midnight, and it 
was one of the flercest and bloodiest of the whole war. Its memory 
has been perpetuated in the name of Bloody Angle, which the 
narrow space has borne since that day. Five other Federal brigades 
came to this point, making 24 brigades that engaged in assaulting 
a few hundred yards of the entrenchments. Union soldiers stood 
from 20 to 40 deep outside the parapet; the bodies of the slain were 
shot to pieces, and mangled beyond recognition; the whole forest 
thereabouts was killed by the fire and one tree 22 inches in diameter 
was literally cut down by bullets. 


In another description of this fighting at the Bloody Angle, 
it is said: 


All day long and until far into the night, the battle raged with 
unwavering fury, in the space covered by the salient and the adjacent 
works. Every attempt to advance on either side was met and re- 
pelled from the other. The hostile battle flags waved over different 
portions of the same works while the men fought like fiends for their 
possession. 


There was no battle on the 13th or the 14th, and little 
fighting on the 15th, 16th, and 17th. Fighting was resumed 
on the 18th, but on the night of the 20th, the movement of 
the Union forces southward was again resumed. 

Sir Frederick Maurice, in his work entitled“ Robert E. Lee, 
the Soldier,” says that on May 9 there began the Battle of 
Spotsylvania, a nine days’ struggle of trench warfare, and 
that many a blunder made in the Great War might have been 
avoided if the lessons of Spotsylvania had been learned. 

EDUCATIONAL AND INSPIRATIONAL VALUE OF MEMORIAL 

But these fields of patriotic endeavor, of glorious achieve- 
ment, and of heroic sacrifice appeal not alone to the student 
of military art, for they will prove of great educational and in- 
spirational value to the general public. These fields are 


located on and-in close proximity to a national highway ex- 
tending from the North to the South and West. Some of the 
principal roads are already provided with a hard surface. The 
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road from Fredericksburg to Spotsylvania Court House has 
now a concrete surface, and the road leading from Fredericks- 
burg by Salem Church and through Chancellorsville and the 
Wilderness is included in the plans of the State Highway 
Commission of Virginia for similar improvement. At present 
the road leading through Fredericksburg to the South is being 
proyided with a concrete surface and it is contemplated that 
by the end of this year or shortly thereafter this road to the 
southern boundary of Virginia will have a hard surface. 
Already thousands of tourists pass these points, and in the near 
future their number will be increased vastly. At no place in 
this country can the visitor find a greater combination of 
colonial, Revolutionary, and Civil War history. 

It has been said very truly that if we should draw a circle 
around Fredericksburg with a radius of less than 50 miles we 
should find within that circle the birthplaces of George Wash- 
ington, of James Madison, of James Monroe, of Zachary Taylor, 
of Chief Justice John Marshall, of Richard Henry Lee, who 
introduced the resolution for independence, of Arthur Lee, Who 
served so faithfully in foreign fields during that period, of the 
other Lees of the Revolution, of Patrick Henry, of Matthew 
Fontaine Maury, and of Robert E. Lee. With a radius but a 
little larger there could be taken in the birthplaces of Thomas 
Jefferson, of William Henry Harrison, of John Tyler, and of 
Winfield Scott. 

The yery names of Spotsylvania and Fredericksburg are 
reminders of their colonial ancestry, for Spotsylvania was 
named after Alexander Spotswood, one of Virginia’s most ener- 
getic and capable colonial governors, who had been wounded at 
the Battle of Blenheim, who served Virginia as its governor for 
12 years, who, by reason of his energy in establishing smelting 
furnaces in Virginia, was nicknamed “the Tubal Cain of Vir- 
ginia,” who led a party of 50 men across the Blue Ridge into 
the Shenandoah Valley, who continued to live in Virginia after 
his removal as governor in 1722, who, as Postmaster General of 
the American Colonies, had by 1738 secured a regular mail 
service from New England as far south as James River, and 
who, in 1740, died in Virginia and was buried on his estate of 
Temple Farm, near Yorktown, Va., where 41 years later were 
enacted the closing scenes of the Revolution. 

Fredericksburg derived its name from Frederick, Prince of 
Wales, son of George the Second, and traces its history back 
to May, 1671. At this place the news of the Battle of Lexing- 
ton, on April 19, 1775, and of the removal of the gunpowder 
from the magazine at Williamsburg on April 20, 1775, resulted 
in the assembly of more than 600 armed men from the town 
and surrounding country who promptly offered their services 
to George Washington, then in Williamsburg, for the defense 
of the colony. 

Within a distance of less than 75 miles from the National 
Capital this memorial would be located. Within an area no 
larger than the District of Columbia, these battle fields are 
located. In a drive of 38 miles the most historic points on 
these battle fields may be visited. The nearest city on the 
north of the proposed memorial will be Washington, the Capital 
of the Nation; the nearest city on the south will be Richmond, 
the former capital of the Confederacy. : 

The National Highway will link together forever the North 
and South, and this proposed memorial located midway be- 
tween the Capital of the Union and the former Capital of the 
Confederacy, on land sacred with the blood of former foes, 
will prove through endless ages an invocation to patriotic effort, 
to willing service, and to heroic sacrifice. The ruthless hand 
of time will soon make many changes, and unless early action 
is taken, original monuments now existing ill be lost forever. 
By this memorial we shall perpetuate the glories of the past, 
and we shall contribute to the glory and security of the future. 


PRESENTATION OF INDIAN CLAIMS TO COURT OF CLAIMS 


The next business on the Consent Calendar was the bill 
(H. R. 9270) authorizing certain Indian tribes and bands, or 
any of them, residing in the State of Washington to present 
their claims to the Court of Claims. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. CRAMTON. Mr. Speaker, I object. 

Mr. BEGG. I object, Mr. Speaker. 

Mr. WINGO. Mr. Speaker, a parliamentary inquiry. I 
notice this bill and several more have this statement, Ob- 
jected to May 17, 1926, but by unanimous consent retains its 
place on Consent Calendar.” While this bill has been objected 
to, am I correct in assuming that all on earth the unanimous- 
consent request did was to allow it to retain its place on the 
calendar? If it is objected to when reached to-day, will not 
this type of bill require three objections? 
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The SPEAKER. The gentleman is eorreet in his statement. 
Mr. SNELL, Mr. BEGG, and Mr. CRAMTON objected. 


OIL AND GAS MINING LEASES ON UNALLOTTED LANDS 


The next business on the Consent Calendar was the bill 
(H. B. 9133) to authorize. oil and gas mining leases upon 
unalletted lands within Exeeutive-order Indian reservation. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

Mr. FREAR.. Reserving the right to object, may I ask the 
chairman a question? I understand that this bill was ob- 
jected to previously because the conditions placed in the bill 
originally were objectionable regarding taxation. They have 
been withdrawn and I understand the chairman of the Indian 
Committee is about to offer an amendment that will change 
the general character of the bill so that only a limited num- 
ber will be permitted, namely, these whe received permits 
originally for sinking oil wells, some 22 in number. That 
agreement is to be offered and in that way objections have 
been withdrawn by these who previously objected, 

Mr. LEAVITT. That is the unders 

Mr. CRAMTON. Reserving the right to object, this bill is 
of a great deal of importance. I have no objection to it par- 
ticularly, but the Committee on Indian Affairs is to be given 
the call on the Calendar Wednesday immediately following 
the next Calendar. Wednesday. I believe that this sort of a 
bill ought to be considered in the regular way and I therefore 
object. 

a FREAR. Will the gentleman withhold his objection? 

Mr. CRAMTON.. I will withhold it. 

Mr. FREAR. This same measure is being held up in the 
Senate expecting that action will be taken in the House; I 
can say that frankly. This will simply delay the passage of 
the bill and may defeat it. 

Mr. SNELL. Does not the gentleman think that an im- 
portant administrative measure like this should be taken up 
and considered ou its merits rather than be passed by unani- 
mous consent? 

Mr. FRBAR. It certainly ought to be considered on its 
merits. 

Mr. CRAMTON. I object. 

Mr. LAGUARDIA and Mr. BEGG also objected. 

Mr. LEAVITT. Mr. Speaker, I ask unanimeus consent to 
insert in the Recorp a statement as to the emergency of this 
bill from the Commissioner on Indian Affairs setting forth the 
needs. of passing this. now. 

The SPEAKER. The gentleman from Montana asks unani- 
mous consent to extend his remarks in the Rrconn in the man- 
ner indicated. Is there objection? 

There was no objection. 

The letter is as follows: 

Urra STATES DEPARTMENT or THE INTERIOR, 
OFFICE COMMISSIONER OF INDIAN AFFAIRS, 
Washington, May 21, 1926, 
Hon, Scorr Lravrrr, 
Chairman Committee on Fudian Affairs, 
House of Representatives. 

My Dran MR. Leavrrr: In order that you may see the importance 
of getting the legislation for the leasing of Executive-order Indian 
reservations for oil and gas purposes; I am quoting a press statement 
from Salt Lake City, Utah, as follows: 


“TEST OF STATUS OF OIL PERMITS ON NAVAJO LAND 


“Sart Lake CITY, Uran.—aAs the first step in an attempt to have 
ihe Supreme Court of the United States decide the status of the Navajo 
Indian Reservation. in southern San Juan County, Utah, as regards 
filing of applications for oll and gas prospecting permits, 56 applica- 
tions by a group of Ogden residents were filed to-day in the local 
land office covering 140,000 acres of Navajo lands.” 

From the foregoing, in the event there is no legislatlan and the 
Supreme Court should sustain the decision of the United States District 
Court for the State of Utab, you ean see what would happen, and the 
Indians would not get anything from the leases in the way of royalties, 

Yours sincerely, 
CHAS. H. BUNKE, 
Commissioner, 


CLAIMS OF THE ASSINIEBOINE INDIANS 


The next business on the Consent Calendar was the bill (S. 
2141) conferring jurisdiction upon the Court of Claims to hear, 
examine, adjudicate, and enter judgment in any claims which 
the Assiniboine Indians may have against the United States, 
and for other purposes; 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 
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Mr. CRAMTON. I object to this bill for the same reason. 
There will be an early call for the Committee on Indian Affairs, 
Mr. BEGG and Mr. LAGUARDIA also objected. 


CLAIMS OF THE CROW TRIBE OF INDIANS 


The next bill on the Consent Calendar was the bill (S. 2868) 
conferring jurisdiction upon the Court of Claims to hear, ex- 
amine, adjudicate, and render judgment in claims which the 
Crow Tribe of Indians may have against the United States, 
and for other purposes. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

Mr. CRAMTON, Mr. SNELL, and Mr. BEGG objected. 


NATIONAL MILITARY PARK AT PETERSBURG, VA. 


The next business on the Consent Calendar was the Dill 
(H. R. 7817) to establish a national military park at the 
battle fields of the seige of Petersburg, Va. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

Mr. BEGG. Reserving the right to object I want to ask 
the gentleman from Virginia if he is willing to accept an 
amendment which will make the bill one for receiving land 
donated by Petersburg and then carrying an appropriation of 
$15,000 for markers, and so forth? 

Mr. DREWRY. I will 

Mr. BEGG. With that understanding, I will not object. 

Mr. SNELL. Reserving the right to object, let me ask the 
gentleman how many acres is it proposed to give? 

Mr. DREWRT. One hundred and eighty-five acres. 

Mr. BEGG. I understand that it is to be amended so that 
the land will be donated to the Government, and with that 
understanding I will not object. 

Mr. DREWRY. Will the gentleman offer the amendment? 

Mr, BEGG. Yes. I have the amendment prepared. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That in order to commemorate the campaign 
and siege and defense of Petersburg, Va., in 1864 and 1865 and to 
preserve for historical purposes the breastworks, earthworks, walls, 
or other defenses or shelters used by the armies therein the battle 
fields at Petersburg, in the State of Virginia, are hereby declared a 
national military park whenever the title to the same shall have been 
acquired by the United States and the usual jurisdiction over the 
lands and roads ef the same shall have been granted to the United 
States by the State of Virginin—that is to say, 185 acres or so much 
thereof as the Secretary of War may deem necessary in and about the 
city of Petersburg, State of Virginia. 


Mr. BEGG. Mr, Speaker, on page 1, line 10, after word 
“States,” I move to amend by inserting the words “by 
donation.” 

The Clerk read as follows: 


Amendment by Mr. BEGG : Page 1, line 10, after the word“ States,” 
insert. the words. by donation.” 


The amendment was agreed to. 

Mr. BEGG. Now, on page 2, I move to strike out section 2 
and insert the last proviso as a new paragraph. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment by Mr. Bras: Page 2, strike out all of section 2 and 
insert the following as section 2: 

“Sec. 2. That the Secretary of War is hereby authorized to accept, on 
behalf of the United States, donations of Jands, interests therein, or 
righta pertaining thereto required for the Petersburg National Military 
Park: And provided further, That no public money shall have been 
acquired by the United States, the proceeds from such agreements shall 
be applied by the Secretary of War toward the maintenance of the 
park,” 


Mr. BEGG. Now, I move to strike out all of section 3. 
The Clerk read as follows: 


Amendment by Mr. Bege: Strike out all of section 3, 


The amendment was agreed to. 
The Clerk then read sections 4 to 10, inclusive; as follows: 


Sec. 4. The affairs of the Petersburg National Military Park shall, 
subject to the supervision and direction of the Secretary of War, be in 
charge of three commissioners, consisting of Army officers, civilians, or 
both, to be appointed by the Secretary of War, one of whom shall be 
designated as chairman and another as secretary of the commission. 

Sec, 5. It shall be the duties of the commissioners, under the direc- 
tion of the Secretary of War, to superintend the opening or repair of 
such roads as may be necessary to the purposes of the park, and to 
ascertain and mark with historical tablets or otherwise, as the Secre- 
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tary of War may determine, all breastworks, earthworks, walls, or 
other defenses or shelters, lines of battle, location of troops, buildings, 
and other bistorical points of interest within the park or in its vicinity, 
and the said commission in establishing the park shall have authority, 
under the direction of the Secretary of War, to employ such labor and 
service at rates to be fixed by the Secretary of War, and to obtain such 
supplies and materials as may be necessary to carry out the provisions 
of this act. 

Sec. 6. The commission, acting through the Secretary of War, is 
authorized to receive gifts and contributions from States, Territories, 
societies, organizations, and individuals for the Petersburg National 
Military Park: Provided, That all contributions of money received 
shall be deposited in the Treasury of the United States and credited 
to a fund to be designated Petersburg National Military Park Fund,“ 
which fund shall be applied to and expended under the direction of the 
Secretary of War, for carrying out the provisions of this act. 

Sec. 7. It shall be lawful for the authorities of any State having 
had troops engaged at Petersburg, to enter upon the lands and 
approaches of the Petersburg National Military Park for the purpose 
of ascertaining and marking the lines of battle of troops engaged 
therein: Provided, That before any such lines are permanently desig- 
nated, the position of the lines and the proposed methods of marking 
them by monuments, tablets, or otherwise, including the design and 
inscription for the same, shall be submitted to the Secretary of War 
and shall first receive written approval of the Secretary, which approval 
shall be based upon formal written reports to be made to him in each 
case by the commissioners of the park: Provided, That no discrimina- 
tion shall be made against any State as to the manner of designating 
_ lines, but any grant made to any State by the Secretary of War may be 
used by any other State. S > 

Sec. S. If any person shall, except by permission of the Secretary 
of War, destroy, mutilate, deface, injure, or remove any monument, 
column, statues, memorial structures, or work of art that shall be 
erected or placed upon the grounds of the park by lawful authority, 
or shall destroy or remove any fence, railing, inclosure, or other work 
for the protection or ornament of said park, or any portion thereof, 
or shall destroy, eut, hack, bark, break down, or otherwise injure any 
tree, bush, or shrubbery that may be growing upon said park, or shall 
cut down or feil or remove any timber, battle relic, tree or trees grow- 
ing or being upon said park, or hunt within the limits of the park, 
or shall remove or destroy any breastworks, earthworks, walls, or other 
defenses or shelter or any part thereof constructed by the armies 
formerly engaged in the batties on the lands or approaches to the park, 
any person so offending and found guilty thereof, before any United 
States commissioner or court, justice of the peace of the county in 
which the offense may be committed, or any otber court of com- 
petent jurisdiction, shall for each and every such offense forfeit and 
pay a fine, in the discretion of the said United States commissioner 
or court, justice of the peace or other court, according to the aggra- 
vation of the offense, of not less than $5 nor more than $500, one-half 
for the use of the park and the other half to the informant, to be 
enforced and recovered before such United States commissioner or court, 
justice of the peace or other court, in like manner as debts of like 
nature are now by law recoverable in the several counties where the 
offense may be committed. 

Sec. 9. The Secretary of War, subject to the approval of the Presi- 
dent, shall baye the power to make and shall make all needful rules 
and regulations for the care of the park, and for the establishment 
and marking of lines of battle and other historical features of the 
park, 

Sec. 10. Upon completion of the acquisition of the land and the 
work of the commission the Secretary of War shall render a report 
thereon to Congress, and thereafter the park shall be placed in charge 
ef a superintendent at a salary to be fixed by the Secretary of War 
and paid out of the appropriation available for the maintenance of the 
park. s 

Sec. 11. To enable the Secretary of War to begin to carry out the 
provisions of this act, including the condemnation, purchase, or lease 
of the necessary land, surveys, maps, marking the boundaries of the 
park, opening, constructing, or repairing necessary roads, pay and 
expenses of commissioners, salaries for labor and services, traveling 
expenses, supplies, and materials, the sum of $100,000 is hereby 
authorized to be appropriated, out of any moneys in the Treasury not 
otherwise appropriated, to remain available until expended, and dis- 
bursements under this act sball be annually reported by the Secretary 
of War to Congress, 


Mr. BEGG. Now on page 7, line 17, after the word “act,” 
strike out the remainder of line 17, lines 18, 19, 20, 21, and 
22 to the comma and insert the words “ there is hereby author- 
ized to be appropriated.” 

The SPEAKER. The gentleman from Ohio offers an amend- 
ment, which the Clerk will report, 

The Clerk read as follows; 
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Page 7, line 17, after the word “act,” strike out all down to and 
Including the word “ materials” in line 22, and insert in lieu thereof 
the following: there is hereby authorized to be appropriated.” 


The SPEAKER. The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 

Mr. BEGG. Mr. Speaker, I have another amendment which 
I desire to offer. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment by Mr. Brac: Page 7, line 22, after the word “of,” 
strike out “$100,000” and insert in lieu thereof “ $15,000,” and strike 
out the words “is hereby authorized to be appropriated." 


The SPEAKER. The question is on agreeing to the amend- 
ment, 

Mr. CRAMTON. Mr. Speaker, would it be agreeable to both 
of the gentlemen to have the words “not more than” inserted 
before the “$15,000”? That would give the Committee on 
Appropriations an opportunity to investigate. 

Mr. BEGG. Certainly, I agree to that, 

Mr. DREWRY. Certainly. 

The SPEAKER, Without objection, the amendment will be 
so modified, and the Clerk will report the modified amendment, 

There was no objection, and the Clerk read as follows: 


Amendment offered by Mr. Brad: Page 7, line 22, after the word 
“of,” strike out “$100,000” and insert in lieu thereof “ not more 
than $15,000,” and strike out the words “ is hereby authorized to be 
appropriated.” 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. R 

Mr. BEGG. Mr. Speaker, also on line 24 I move to strike 
out the word “remain” and insert the word “be.” 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Brad: Page 7, line 24, strike out the 
word “remain” and insert the word “ be.” 


The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. ; 

Mr. BEGG. And also on line 25, after the word “expended,” 
insert the words “after the United States has acqnired title.“ 

The SPEAKER. The Clerk will repert the amendment: 

The Clerk read as follows: 


Amendment offered by Mr. Broa: Page T, line 25, after the word 
“expended,” insert the words “after the United States has acquired 
title.” 4 


The SPEAKER. The question is on agreeing to the amend- 
ment, 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


INTERNATIONAL SANITARY CONFERENCE 


The next business on the Consent Calendar was the joint 
resolution (H. J. Res. 232) to provide for the expenses of dele- 
gates of the United States to the National Sanitary Conference 
to meet at Paris on May 10, 1926. 

The Clerk read the title of the joint resolution. 

The SPEAKER. Is there objection to the present considera- 
tion of the joint resolution? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
I notice that this conference has already been held. Is there 
any purpose in passing the resolution now? 

Mr. MOORE of Virginia. Mr. Speaker, I ask unanimous 
consent that this resolution be passed over without prejudice, 
with a right to return to it as soon as the chairman of the 
committee [Mr. Porter] can get here. 

Mr. CRAMTON. I would have no objection-to that. 

Mr. LAGUARDIA. I understand that these representatives 
went oyer there, were ordered to go over there, and that this 
is to reimburse their actual expenses? 

Mr. MOORE of Virginia. That is my understanding, but I 


want it confirmed by the statement of the chairman of the 
committee. 

The SPEAKER, The gentleman from Virginia asks unani- 
mous consent that the bill be passed over without prejudice. 
Is there objection? 

There was no objection, 


PAY OF SURGEONS ON ALASKA RAILROAD 


The next business on the Consent Calendar was the joint 
resolution (H. J. Res. 96) to authorize the President to pay the 
surgeons employed on the Alaska Railroad such sums as may 
be due them under agreement with the Alaska Engineering 
Commission or the Alaska Railroad. 

The Clerk read the title of the joint resolution. 

The SPEAKER. Is there objection to the present considera- 
tion of the joint resolution? 

Mr. LaGUARDIA. Mr. Speaker, reserving the right to ob- 
ject, is it not true that what this bill seeks to do is to pay 
these doctors who are in the employ of the United States Gov- 
ernment in this hospital for services which they rendered to 
patients who were not entitled to the Government treatment? 

Mr. SUTHERLAND. That is correct? 

Mr. LAGUARDIA. Does not the gentleman believe it is very 
poor policy to have a public institution where certain people 
are entitled to care and treatment by the Goyernment, and 
then permit these doctors who are employed there to carry on 
their private practice in the same institution? 

Mr. SUTHERLAND. In the city of New York that would 
not be right, but the same thing does not hold true in a frontier 
country like Alaska. In the past the people of Alaska have 
depended largely upon the Army surgeons who were at the 
military posts to treat them. 

Mr. LAGUARDIA. When I was a boy in Arizona the Army 
surgeon of our regiment was always called in the case of acci- 
dent or treatment, but he did not charge anything. 

Mr. SUTHERLAND. But he is not supposed to perform op- 
erations and not charge for them. 

Mr. LAGUARDIA. To save life? 

Mr. SUTHERLAND. Possibly it would not be immediately 
saving life. 

Mr. LAGUARDIA. What people go to this hospital for treat- 
ment who are not entitled to treatment there by the Govern- 
ment? 

Mr. SUTHERLAND. Any of the people in Alaska outside of 
the Government. That only applies to employees of the Govern- 
ment. 

Mr. LAGUARDIA. Does not the gentleman believe when 
that happens there is a tendency on the part of doctors—they 
are only human—to give the best of their attention to their 
pay patients? 

Mr. SUTHERLAND. No; I would not want to say that. 
This bill is probably one of the most meritorious bills before 
this House. These men have had their money withheld. 

Mr. LAGUARDIA. Does not the gentleman believe it is bet- 
ter policy to increase the salaries of the surgeons and let these 
fees go into the General Treasury? 

Mr. SUTHERLAND. I do not know it would. 

Mr. JOHNSON of Washington. Does the gentleman see any 
reason why to split hairs about a matter of this kind in 
Alaska and permit Members of the House and Senate to go into 
Federal hospitals in the District of Columbia and receive treat- 
ment without pay from official physicians, a practice which I 
think ought to be stopped? 

Mr. CRAMTON. The practice of which the gentleman speaks 
is limited to Members of another body and not to Members of 
this body. . 

Mr. JOHNSON of Washington. I call attention to it. Mem- 
bers of Congress are citizens after all. 

Mr. CRAMTON. Mr. Speaker, the privilege the gentleman 
speaks of is ordinarily and quite uniformly denied to Mem- 
bers of this body while extended to Members of another body 
and the wives of otheofficiais. 

Mr. Chairman, reserving the right to object to this particular 
bill, on the 17th of May I placed in the Recor certain corre- 
spondence showing the effort I have been making to try to arrive 
at an understanding of the facts in reference to this subject, 
and what is done at other institutions, and so forth, and fol- 
lowing that discussion I wrote the Secretary of the Interior 
under date of May 19 calling attention to the statement of the 
Comptroller General, and so forth, and asked for information 
as to the facts involved. The Acting Secretary of the Interior 
under date of June 5 writes: 


THE SECRETARY OF THE INTERIOR, 
Washington, June 5, 1926, 
Hon. Louis C. Cramton, 
Committee on Appropriations, 
House of Representatives. 

My Dear Mn. Cramton: Your letter of May 19, 1926, has been re- 
ceived calling attention to House Joint Resolution 96, authorizing the 
President to pay to surgeons employed on the Alaska Railroad such 
sums as may be due them under agreement with the Alaskan Engineer- 
ing Commission or the Alaska Railroad. You state that there appears 
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to be some confusion, first, as to what amount of nroney would be in- 
volved in pending accounts, and, second, as to what is being done now 
with fees received by such surgeons for operations performed in the 
hospital in private cases, etc., and suggest further consideration of the 
matter. 

In response I have to state that I will be glad to have the con- 
Sideration of this bill deferred until the commencement of the next 
session of Congress in December, In the meantime I will take the mat- 
ter up with Mr. Noel W. Smith, of the Alaska Railroad, and get addi- 
tional data covering the points to which you direct attention in your 
letter. 

Very truly yours, 
E. C. Finney, Acting Seoretary. 


Mr. SUTHERLAND. Mr. Speaker, I ask unanimous consent 
that this bill go over without prejudice and be placed at the 
foot of the calendar. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 


INTERNATIONAL SANITARY CONFERENCE 


Mr. MOORE of Virginia. Mr. Speaker, I ask unanimous con- 
sent to return to Calendar No. 443. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the joint resolution. 

The Clerk read as follows: 


Joint resolution (H. J. Res. 232) to provide for the expenses of dele- 
gates of the United States to the International Sanitary Conference 
to meet at Paris on May 10, 1926 


Resolved, etc., That there is hereby authorized to be appropriated, 
out of any money in the Treasury not otherwise appropriated, the 
sum of $2,500 for the expenses, as itemized in the report, of three 
delegates of the United States to the International Sanitary Conference 
which is to meet at Paris on May 10, 1926, for the purpose of revising 
the international sanitary convention of 1912. 


The committee amendment was read, as follows: 


Page 1, line 5, after the word “expenses,” strike out the words “as 
itemized in the report.” Page 1, line 6, after the word “ three,” insert 
officials of the Public Health Service as.“ 


Mr. BLACK of Texas. Mr. Speaker, I move to strike out the 
last word. Will the gentleman from Pennsylvania [Mr. 
Porter] give a brief explanation about the status of this matter? 

Mr. PORTER. Mr. Speaker, the conference was called for 
the purpose of revising the International Sanitary Convention 
of 1912 and for the purpose of bringing it up to date. The State 
Department had sent a resolution to the committee, but we 
have been unable to take it up and consider it before this time. 
The conference is now going on and our delegates are over 
there—Doctor Cummings and two other officers of the Public 
Health Service. 

Mr. MADDEN. We have already made an appropriation 
covering this. What is the use? I do not think that the bill 
ought to pass. They have the authority and the appropriation 
has been made available. That is, it has not passed the House, 
but the Committee on Appropriations has the item, and it is to 
come in. I do not think this ought to be passed. 

ne PORER The gentleman does not object to the authori- 
zation : 

Mr. MADDEN. But what is the use? 

Mr. LAGUARDIA. Would it be subject to a point of order? 

Mr. MADDEN. I do not think so, because they already had 
authority. However, if the gentleman wants to pass it, I have 
no objection. 

Mr. PORTER. I think it will make a better record. 

Mr. MADDEN. All right. 

The committee amendments were agreed to. 

The joint resolution as amended was ordered to be engrossed 
and read a third time, was read the third time, and passed. 

A motion to reconsider the vote by which the joint resolution 
was passed was laid on the table. 


AMENDMENT OF WORLD WAR VETERANS’ AOT, 1924 


The next business on the Consent Calendar was the bill 
(H. R. 10772) to amend the World War veterans’ act, 1924. 

The title of the bill was read. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill? 
` Mr. JOHNSON of Washington. Mr. Speaker, I object. 

Mr. BEGG. I object. 

Mrs. ROGERS. Mr. Speaker, I have an amendment to offer. 

Mr, JOHNSON of Washington. I object anyway, inasmuch 
as other legislation on the same subject is coming up. 

Mr. MADDEN. I object to the consideration of the bill. 

Mrs. ROGERS. I ask unanimous consent that the bill be 
8 over without prejudice and retain its place on the 

endar. 
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The SPEAKER. The lady from Massachusetts asks unani- 
mous consent that the bill be rore over without prejudice 
and retain its place at the foot of the calendar. Is there 
objection? 

Mr. BEGG. That is out of order. There have been three 
objections, and the bill is off the calendar. 

The SPEAKER. Objection is heard. The Clerk will report 
the next bill. 


OVERLAND COMMUNICATIONS ON THE SEWARD PENINSULA, ALASKA 


The next business on the Consent Calendar was the resolu- 
tion (H. J. Res. 73) authorizing the improvement of the system 
of overland communications on the Seward Peninsula, Alaska. 

The title of the resolution was read. 

The SPEAKER. Is there objection to the consideration of 
the resolution? 

Mr. SUTHERLAND. Mr. Speaker, I ask unanimous consent 
that the resolution be passed over without prejudice and retain 
its place at the foot of the calendar. 

The SPEAKER. The gentleman from Alaska asks unani- 
mous consent that the bill be passed over without prejudice and 
retain its place at the foot of the calendar. as there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the nent bill. 


DISTRIBUTION OF SUPREME COURT REPORTS 


The next business on the Consent Calendar was the bill (S. 
8841) to provide for the distribution of the Supreme Court 
Reports and amending section 227 of the Judicial Code. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. LaGUARDIA. Mr. Speaker, reserving the right to 
object, is this bill to increase the number of copies of Supreme 
Court Reports from the judiciary establishment? 

Mr. GRAHAM. No. It is not the same bill. The House 
bill was objected to. 

Mr. LAGUARDIA. I object. 

Mr. GRAHAM. This is a Senate bill providing for the dis- 
tribution of one or more copies to the legislative committees 
in the House and the Senate. 

Mr. LAGUARDIA. There is no objection to that. 

Mr. GRAHAM. The total amount involves only a few copies 
of the reports, 35 or 40 in all. 

Mr. LAGUARDIA. To be distributed to the soldiers? 

Mr. GRAHAM. No. To the departments. 

Mr. LAGUARDIA. How many more copies would this give 
to the War Department? 

Mr. GRAHAM. About 10 of them go to the War Department 
for the use of courts-martial. i 

Mr. LAGUARDIA, Has the gentlemen ever found one case 
in the last 10 issues of the Supreme Court Reports that treated 
of matters coming up in courts-martial? 

Mr. GRAHAM. Yes;, on matters of evidence that affect 
courts-martial. 

Mr. LAGUARDIA. The gentleman knows that the rules of 
evidence do not apply to courts-martial. 

Mr. GRAHAM. Oh, yes; they do. 

Mr. JOHNSON of Washington. These depository libraries 
ought to be supplied with reports of the Supreme Court and 
reports of the committees of Congress. 

Mr. GRAHAM. This is only to supply reports in the future. 

Mr. LaGUARDIA. If the soldiers of our Army should go 
out and drill and practice and maneuver as soldiers and not 
attempt to prepare to practice as futuré Supreme Court judges, 
it would be better. But I withdraw my objection. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, ete., TERE e e e UNUT 
amended to read as follows: 

“Sec. 227. The reports provided for in section 225 shall be printed, 
bound, and issued within eight months after said decisions have been 
rendered by the Supreme Court, and within said period the Attorney 
General shall distribute coples of said Supreme Court reports as 
follows: To the President, the Justices of the Supreme Court, the 
judges of the Court of Customs Appeals, the judges of the circuit 
courts of appeal, the judges of the district courts, the judges of the 
Court of Claims, and judges of the Court of Appeals and ef the 
Supreme Court of the District of Columbia, the judges of the several 
Territorial courts, the United States Court for China, the Secretary 
of State, the Secretary of the Treasury, the Secretary of War, the 
Secretary of the Nayy, the Secretary of the Interior, the Postmaster 
General, the Attorney General, the Secretary of Agriculture, the Sec- 
retary of Commerce, the Secretary of Labor, the Solicitor General, the 
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_Assistant to the Attorney General, each Assistant Attorney General, 


each United States district attorney, each Assistant Secretary of each 
of the executive departments, the Assistant Postmaster General, the 
Secretary of the Senate for use of the Senate, the Clerk of the House 
of Representatives for the use of the House of Representatives, the 
office of the Legislative Counsel, Senate branch, the office of the Legis- 
lative Counsel, House branch, the governors of the Territories, the 
Solicitor for the Department of State, the Treasurer of the United 
States, the Solicitor of the Treasury, the Comptroller General of the 
United States, the Assistant Comptroller General, the Comptroller of 
the Currency, the Director of the Budget, the Assistant Director of 
the Budget, the Commissioner of Internal Revenue, the Director of the 
Mint, the solicitor of the General Accounting Office, each of the chiefs 
of divisions in the General Accounting Office, the counsel of the Bureau 
of the Budget, the Judge Advocate General of the Army; the Chief 
of Finance, War Department; the Judge Advocate General, Navy De- 
partment; the Paymaster General, Navy Department; the Commis- 
sioner of Indian Affairs, the Commissioner of the General Land Office, 
the Commissioner of Pensions, the Commissioner of Patents, the Com- 
missioner of Education, the Commissioner of Navigation, the Commis- 
sioner General of Immigration, the Director of Geological Survey, 
the Director of the Census, the Forester and Chief of Forest Service, 
Department of Agriculture; the purchasing agent, Post Office Depart- 
ment; the Federal Trade Commission, the Clerk of the Supreme Court 
of the United States, the marshal of the Supreme Court of the United 
States, the United States attorney for the District of Columbia, the 
chairman United States Shipping Beard; the Naval Academy at An- 
napolis, Md.; the Military Academy at West Point, N. V.; and the 
heads of such other executive offices as may be provided by law of 
equal grade with any of said offices, each 1 copy; to the Interstate Com- 
merce Commission, 16 copies; to the law library of the Supreme Court, 
25 copies; to the law library of the Department of the Interior, 2 
copies; to the law library of the Department of Justice, 5 copies: 
to the law library of the Judge Advocate General of the Army, 2 
copies; to the Secretary of the Senate for the use of committees of 
the Senate, 30 copies; to the Clerk of the House of Representatives 
for the use of the committees of the House, 35 copies; to the marshal 
of the Supreme Court as custodian of the public property used by 
the court for the use of the justices thereof in the conference room, 
robing room, and courtroom, 6 copies; to the Secretary of War for 
the use of the proper courts and officers of the Philippine Islands, 
7 copies; to the Secretary of War for military headquarters which 
now exercise or may hereafter exercise general court-martial jurisdic- 
tion, such number, not to exceed in time of peace 25 copies, as the 
Secretary of War may from time to time specify; and to each of the 
places where district courts of the United States are now helden, 
including Hawaii and Porto Rico, 1 copy. 

The Attorney General shall distribute one complete set of said 
reports and one set of the digests thereof to such executive officers as 
are entitled to receive said reports under this section and have not 
already received them; to each United States jndge and to each United 
States district attorney who has not received a set; to each of the 
places where district courts are now held to which reports have not 
been distributed, and to each of the places at which a district court 
may hereafter be held, the edition of said reports and digests to be 
Selected by the judge or officer receiving them: Provided, That this act 
shall not be construed so as to require that reports and digests printed 
prior to the date of approval of this act shall be furnished to the 
Secretary of War for military headquarters. 

“No distribution of reports and digests under this section shall be 
made to any place where the court is held in a building not owned by 
the United States unless there be at such place a United States officer 
to whose responsible custody they can be committed. 

“The clerks of courts (except the Supreme Court) shall in all cases 
keep the said reports and digests for the use of the courts and of the 
officers thereof. Said reports and digests shall remain the property of 
the United States and shall be preserved by the officers above named 
and by them turned over to their successors in office. 

“The Public Printer shall turn over to the Attorney General, upon 
request, such reports as he may require in order to make the distribu- 
tion authorized to be made by the Attorney General hereunder.” 


Pogi SPEAKER. The question is on the third reading of the 
The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 
A motion to reconsider the vote whereby the Senate bill was 
passed was ordered to be laid on the table. 
The SPEAKER. The Clerk will report fhe next bill. 
FEES TO CLERKS OF COURT IN CERTAIN CASES 


The next business on the Consent Calendar was the bill (H. R. 
10437) providing for a fee to clerks of court in certain cases. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. LAGUARDIA, Does this fee go to the court? 
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Mr. GRAHAM. No, In these cases the fee will go into the 
Treasury. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That section 4 of the act approved February 11, 
1925 (43 Stat. L. p. 857, ch. 204); be, and is hereby, amended to read 
as follows: 

“Upon the entry of any judgment, decree, or final order of the court 
in any suit or proceeding there shall be charged and collected by the 
clerk, from the prevailing party or parties, as an additional fee for 
services performed and to be performed in said suit or proceeding, the 
further sum of $5: Provided, however, That in any criminal case the 
clerk shall not be required to account for any such fee not collected by 
him: Provided further, That upon the dismissal by the court of a civil 
case, or the termination thereof by agreement of parties, the clerk shall 
charge and collect from the party filing the suit in said court the sum 
of $5.” 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 


CREDIT TO CONTRACTORS FOR PAYMENTS RECEIVED FROM ARMY OR 
NAVY DISBURSING OFFICERS 


The next business on the Consent Calendar was the resolu- 
tion (S. J. Res. 47) authorizing the Comptroller General of 
the United States to allow credit to contractors for payments 
received from either Army or Navy disbursing officers in 
settlement of contracts entered into with the United States 
during the period from April 6, 1917, to November 11, 1918. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr, LaGUARDIA. Reserving the right to object, Mr. 
Speaker, I believe the language of this bill is too broad. In the 
first place, the whole bill is based on a certain adjustment of 
labor difficulties. The report shows that some of these con- 
tracts were entered into subsequent to this agreement. I do 
not see why they should be included. Besides this, it is nine 
years since these contracts were entered into, and these matters 
should not be brought up in this way. 

Mr. GRAHAM. There is a real necessity for action at this 
time. This bill involves $15,173, constituting overpayment, 
as the comptroller calls it, to different contractors in the 
saddlery and leather business. The Secretary of War called 
all of these people together and arranged that if there was any 
increase in labor charges it was to be added to the contracts. 


Some of the contracts did not contain that proviso, and 
because that proviso was omitted the comptroller says now 
that if the Congress should take no action in the matter or 
otherwise express its will at the present session the general 
accounting officer will necessarily proceed to the collection of 
the overpayments. This is simply to prevent the collection 
of those payments, which were made in good faith and in 
accordance with the agreement made by the Secretary of War. 
As I say, there was an omission of that proviso in some of 
the contracts, but under the agreement made by the Secretary 
of War the money was paid over to these people, and the 
amount involved is about $15,000. 

The comptroller recommends the passage of this bill. and the 
passage of the bill is desired in order to prevent his being 
compelled to sue on technical grounds to get this money back. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. GRAHAM. Yes. 

Mr. NEWTON of Minnesota. I want to state in connection 
with this particular case that a concern in my city had a con- 
tract with the Government to manufacture harness and saddles. 
They were satisfied with the contract and the men were satis- 
fied with the wage. But after everything had been done and 
signed up they received a letter from the Secretary of War 
asking them to enter into an agreement with all the other 
manufacturers whereby they would meet with the Secretary of 
of War and adjust wages. They did that, and the Secretary 
of War, under his signature, requested them, as a war measure, 
to enter into that contract and they did. It came from him and 
did not come from them. The Government fixed higher wages 
than they had been paying; those wages were put into effect, 
the Government acknowledged them and paid them, and some 
six or seven years afterwards the comptroller comes in and asks 
this concern for the several hundred dollars which had been on 
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the suggestion of the Secretary of War, and it is being insisted 
that that money should be paid back to the Government. To 
insist that it should be paid back is just as inequitable and dis- 
honest as anything can be, and I hope the gentleman from New 
York will not object. 

Mr. LAGUARDIA. Now, that the gentleman has waxed so 
eloquent 

Mr. NEWTON of Minnesota. I thank the gentleman. 

Mr. LAGUARDIA. And has pleaded so earnestly for his con- 
stitutent, may I ask whether this particular factory was one of 
those harness works that bought back harness from the Govern- 
ment from the surplus sales department? 

Mr. NEWTON of Minnesota. No; I will say they did not 
haye an opportunity to buy any back. 

Mr. LAGUARDIA. They tried but could not? 

Mr. NEWTON of Minnesota. I do not think they bought any 
because they did not know about it. 

Mr. LAGUARDIA. Mr. Speaker, I object for the present. 


LAKELAND, FLA. 


The next business on the Consent Calendar was the Dill 
(S. 3691) to convey to the city of Lakeland, Fla., certain Gov- 
ernment property. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, cte., That the Secretary of the Treasury be, and he 1s 
hereby, empowered and directed to convey by the usual quitelaim deed 
to the city of Lakeland, Fla., for street purposes and no other, that 
portion of the present post-office site in said city 5 feet in width and 
which extends alongside Lemon Street a distance of 122 feet for the 
purpose of widening said Lemon Street as provided for in the city 
ordinances of the said city of Lakeland, Fla.: Provided, however, That 
the city of Lakeland shall not have the right to sell or convey the de- 
scribed premises, nor to devote the same to any other than street pur- 
poses, and shall not erect thereon any structures or improvements ex- 
cept such as are incidental to such purposes; and in the event that 
said premises shall not be used for street purposes, and cared for and 
maintained as such, the right, title, and interest of the United States 
hereby authorized to be conveyed shall revert to the United States, 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table. 


AFFIDAVIT BY CERTAIN OFFICERS OF THE UNITED STATES 


The next business on the Consent Calendar was the bill (H. R. 
10547) to require the filing of an affidayit by certain officers of 
the United States. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

Mr. GRAHAM. Mr. Speaker, in committee I was asked to 
request unanimous consent that the House consider H. R. 
10739, Calendar No. 595, with this bill. They are correlative. 
I promised the committee and the gentlemen who are proponents 
of the bill that I would try to get unanimous consent to consider 
the two bills together. 

The SPEAKER. The gentleman from Pennsylyania asks 
unanimous consent that H. R. 10739, Calendar No. 595, be con- 
sidered in connection with H. R. 10547. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will read the first bill. 

The Clerk read H. R. 10547, as follows: 


Be it enacted, etc., That each individual hereafter appointed as an 
officer of the United States by the President, by and with the advice 
and consent of the Senate, or by the President alone, or by a court of 
law, or by the head of a department, shall, within 30 days after the 
effective date of his appointment, file with the Comptroller General of 
the United States an afidavit under oath stating that neither he nor 
anyone acting in his behalf has given, transferred, or paid any consid- 
eration for or in the expectation or hope of receiving assistance in 
securing such appointment. 

Src. 2. No salary shall be paid to any individual required under sec- 
tion 1 to file an affidavit until such affidavit has been filed, 

Sec. 8. When used in this act the term “ consideration” includes a 
payment, distribution, gift, subscription, loan, advance, or deposit of 
money, or anything of value/ or a contract, promise, or agreement. 
whether or not legally enforceable, to make such a payment, distribution, 
gift, subscription, loan, advance, or deposit. 


With the following committee amendment: 


— 
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Page 1, line 10, after the word “transferred,” insert the word 
“ promised.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

The SPEAKER. The Clerk will report the other bill. 


PURCHASE AND SALE OF PUBLIC OFFICE 


The Clerk read H. R. 10739, as follows: 

Be it enacted, cto., That it shall be unlawful to offer or promise to 
pay any sum of money, or any other thing of value, to any person, 
firm, or corporation in consideration of the use or promise to use any 
influence whatsoever to procure any appointive office under the Goy- 
ernment of the United States for any person whatsoever. 

Sec. 2. It shall be unlawful to solicit or receive from anyone what- 
soever, either as a political contribution or for personal emolument, any 
sum of money or thing of value whatsoever in consideration of the 
promise of support, or use of influence, or for the support or influence 
of the payee, in behalf of the person paying the money, or any other 
person, In obtaining any appointive office under the Government of the 
United States. 

Sec. 3. Anyone convicted of violating this act shall be punished by 
imprisonment of not less than one month nor more than one year, and 
fined not less than $100 nor more than $1,000, and disqualified from 
holding any office thereafter under the United States Government. 

Sec, 4, All acts and parts of acts inconsistent herewith are hereby 
repealed. 


With the following committee amendments: 

Page 1, line 3, strike out the words “ pay or.” 

Fage 2. line 7, after the word “not,” strike out the words “less 
than one month nor.” 

Page 2, line 8, after the word “not,” strike out the words “ less 
than $100 nor.“ 4 

Page 2, line 9, after the figures 31,000,“ strike out the words 
“and disqualified from holding any office thereafter under the United 
States Government” and insert the words “either or both.“ 


The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


ACCOUNT BETWEEN THE STATE OF NEW YORK AND THE UNITED 
STATES 


The next business on the Consent Calendar was the joint 
resolution (H. J. Res. 207) directing the Comptroller Gen- 
eral of the United States to correct an error made in the ad- 
justment of the account between the State of New York and 
the United States, adjusted under the authority contained in 
the act of February 24, 1905 (33 Stat. L. p. 777), and appro- 
priated for in the deficiency act of February 27, 1906. 

The Clerk read the title of the resolution. 

Mr. BLACK of Texas. Mr. Speaker, I object. 


USE OF THE WORDS “ ARMY OR NAVY” 


The next business on the Consent Calendar was the Dill 
(H. R. 8200) prohibiting the use of the words “Army or Navy,” 
or both, in the name of a store or company engaged in mercan- 
tile business. 

Mr. BLACK of New York. Mr. Speaker, I object. 

Mr. LaGUARDIA. Will the gentleman reserve his objection? 

Mr. BLACK of New York. I reserve the right to object, 
Mr. Speaker. 

Mr. LAGUARDIA. Mr. Speaker, I would like to ask the 
chairman of the committee if he would accept an amendment 
inserting the words “or United States Intelligence Service,” 
so that people using the term “United States Intelligence 
Service” will come within the provisions of this bill. This 
term became very well known during the war as the research 
department of the Army and to exploit the public by holding 
themselves out as being representatives of the United States 
Intelligence Service is exactly the same thing as the use of the 
words Army and Navy. 

Mr. GRAHAM. I have no objection. 

Mr. BLACK of New York. I renew my objection, Mr. 
Speaker. 


ADMINISTRATION OF OATHS BY NOTARIES PUBLIC AND OTHER STATE 
OFFICERS 


The next business on the Consent Calendar was the bill 
(H. R. 10058) to authorize notaries public and other State 
officers to administer oaths required by the United States, 

The Clerk read the title of the bill. 
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The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That in all cases in which, under the laws of 
the United States, oaths are authorized or required to be administered, 
they may -be administered by notaries public duly appointed in any 
State, District, or Territory of the United States, by clerks and pro- 
thonotaries of courts of record of any such State, District, or Terri- 
tory, by the deputies of such clerks and prothonotaries, and by all 
magistrates authorized by the laws of or pertaining to any such State, 
District, or Territory to administer oaths. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


TIME OF HOLDING COURT AT RALEIGH, N. C. 


The next business on the Consent Calendar was the bill 
(H. R. 11354) to change the time of holding court at 
Raleigh, N. C. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection a! the present considera- 
tion of the bill? 

There was no objection, 

The Clerk read the bill, as follows: 


Be it enacted, eto., That section 98 of “An act to codify, revise, 
and amend the laws relating to the judiciary,” approved March 3, 
1911, as amended June 7, 1924, is hereby amended as follows: 

That the words “and in addition for the trial of civil cases on 
the first Mondays in March and September” be stricken out and the 
following inserted in lieu thereof: “and in addition for the trial of 
civil cases a two weeks’ term beginning on the first Monday in 
September.” 

The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 
A motion to reconsider the vote by which the bill was 


passed was laid on the table. 


LOCATION OF POTASH DEPOSITS 


The next business on the Consent Calendar was the bill 
(S. 1821) authorizing joint investigations by the United States 
Geological Survey and the Bureau of Soils of the United 
States Department of Agriculture to determine the location 
and extent of potash deposits or occurrence in the United 
States and improyed methods of recovering potash therefrom. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
I wonder if it would be agreeable to the gentleman to let this 
go over and retain its place on the calendar? I am making 
some investigation which I would like to follow up. 

Mr. HUDSPETH. I would like to make a little statement 
about the bill. 

Mr. CRAMTON. I think the gentleman might invite objec- 
tion to its retaining its place on the calendar by doing that, 
but I shall not object. 

Mr. HUDSPETH. I understand the gentlemen who are 
considering the bill have determined it should go over, but I 
would like to make a brief statement concerning the bill in 
order to get it before this body. 

Mr. CRAMTON. My request was that the bill should go 
over without prejudice and retain its place on the calendar, 
and my only fear was that if time was taken up in discussion, 
some one might object. 

Mr. HUDSPETH. I will only take a moment or two if the 
gentleman will permit me to make a statement. 

Mr. CRAMTON. I shall not object. 

Mr. HUDSPETH. Gentlemen, this bill has passed the Sen- 
ate and it is really a farm-relief measure. It provides for 
exploration by the Government for potash throughout the 
United States, 

To-day we have a German-French combine that furnishes 
potash to the farmers of the country at $35 a ton. This bill, 
in my judgment, will not cost the Government one dollar 
ultimately, because it provides that where mineral is dis- 
covered upon land the owner of the land shall pay the ex- 
ploration cost. To-day we have to import into this country 
250,000 tons of potash. There have been discovered in Utah, 
in New Mexico, and in western Texas fields that are believed 
by the Department of the Interior to rival the fields of Alsace- 
Lorraine and all Germany. This bill only asks for an au- 
thorization of $100,000 a year for five years for exploration 
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work by the Department of the Interior and the Department 
of Commerce. 

Mr. CRAMTON. Will the gentleman yield in order that I 
may ask a question? 

Mr. HUDSPETH. In just a moment. It has the indorse- 
ment of Secretary Hoover, who appeared before the committee 
and made the statement that if this bill was passed it would 
break the German-French combine. It has the indorsement of 
the Secretary of the Interior, and Secretary Hoover stated it 
had the approval of General Lord, Director of the Budget, and 
that he had taken the measure up at a Cabinet meeting and, 
as I recall now, it had the indorsement of the Cabinet. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. HUDSPETH. I yield to the gentleman. 

Mr. LAGUARDIA. I have read this bill, and there is only 
one danger that I see. Whenever a person enters into a con- 
tract under this bill for them to go out and explore, is there not 
danger of there being some stock jobbing that he might adver- 
tise, and say The Potash Research Co., under agreement with 
the United States, is now exploring for potash,” and in this 
way try to dump some fake stock onto the public while the 
exploration is going on? 

Mr. HUDSPETH. This I will state to my friend from New 
York is guarded because this exploring work is to be done 
under the Secretary of the Interior and the Secretary of 
Commerce. 

Mr, LAGUARDIA. Under their direct supervision? 

Mr. HUDSPETH. Yes. They are the only ones under 
which the work is done. 

Mr. LaGUARDIA. When the bill comes up for discussion 
we will make it clear that the department is to keep an eye 
open so as to stop anyone trying to exploit the public. 

Mr. HUDSPETH. That is guarded in the bill. The subcom- 
mittee on mining amended it so that it will not be possible 
for anyone to exploit the farmers, and there is a provision 
that all the potash discovered shall be sold under the direct 
supervision of the Secretary of Commerce at a price to be 
fixed by joint authority of these two Secretaries. I had a 
similar bill in the House, but we reported the Senate bill, as 
it come over first. 5 

Now, gentlemen, this bill is of paramount importance to 
every farmer in the United States and should be passed by 
this House by a unanimous vote. Secretary Hoover is strong 
for it, Secretary Work is for it, and we got the indorsement 
of the Director of the Budget. There is enough potash in 
my district, if developed, to supply the United States for 300 
years; and this bill, if enacted into law, will save the farmers 
$500,000,000 a year and take them out of the clutches of this 
foreign combine, this German-French syndicate that can now 
raise the price of potash over night. 

Mr. UNDERHILL. I ask for the regular order, Mr. Speaker. 

Mr. CRAMTON. Mr. Speaker, I make the request that the 
bill be passed over without prejudice and retain its place on 
the calendar. 

The SPEAKER. Is there objection to the request of the 
gentleman from Michigan? 

There was no objection. 

AMENDING SECTION 98 OF THE JUDICIAL CODE 


The next business on the Consent Calendar was the bill 
(S. 4056) to amend section 98 of the Judicial Code as amended. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That-section 98 of the Judicial Code, as amended, 
be amended by adding a new paragraph thereto, as follows: 

“That terms of the District Court of the United States for the West- 
ern District of North Carolina shall be held in Winston-Salem on the 
fourth Monday in June and December: Provided, That suitable accom- 
modations for holding court at Winston-Salem are furnished free of 
expense to the United States.” 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table, 
RECORDS IN OFFICE OF SUPERINTENDENT FOR FIVE CIVILIZED TRIBES 

The next business on the Consent Calendar was the bill (H. R. 
10540) authorizing an appropriation to revise, repair, index, and 
file the various records in the office of the Superintendent for 
the Five Civilized Tribes in Muskogee, Okla. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

Mr. CARTER of Oklahoma. Reserving the right to object, 
this matter was called to my attention some time last fall. I 
looked into it and found that it was not necessary to pass the 
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bill and authorize this expenditure, for they are authorized | 
under existing law by the act creating the agency and the re- 
organization act passed in 1912 or 1913. I have no objection to 
the matier as far as that goes, but I do not think it is neces- 
sary. I have consulted the chairman of the Committee on 
Appropriations, and he says all that is necessary is to have the | 
Budget Bureau estimate for it, 

Mr. FAIRCHILD. Mr. Speaker, I object at the request of 
the gentleman from Ohio [Mr. Brad]. 


CHANGE OF TIME FOR HOLDING COURT AT ELIZABETH CITY AND 
WILSON, N. o. | 
The next business on the Consent Calendar was the bill 
(H. R. 10611) to change the time of holding court at Elizabeth | 
City and Wilson, N. C. 
The Clerk read the title to the bill. 
The SPEAKER. Is there objection? 
There was no objection. 
The bill was read, as follows: 


Be it enacted, etc., That hereafter terms of the District Court for 
the Eastern District of North Carolina shall be held at Elizabeth City | 
on the first Monday in April and the second Monday in October and 
at Wilson on the second Monday in April and the first Monday in 
October in lieu of the dates now fixed for the holding of such terms, | 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


REFUNDING OF CERTAIN LEGACY TAXES 


The next business on the Consent Calendar was the bill 
(H. R. 7588) to extend the time for the refunding of certain 
legacy taxes erroneously collected. 

The Clerk read the title to the bill: 

The SPEAKER. Is there objection. 

Mr. UNDERHILL. I object. 

Mr. GRAHAM. Will the gentleman withhold his objection? 

Mr. UNDERHILL. I will withhold it long enough to say 
to the gentleman that as long as these matters that should go 
to the Committee on Claims go to other committees and the 
reports do not conflict with the policy laid down by the Com- 
mittee on Claims the chairman of the Committee on Claims 
will not object. but when another committee reports a bill 
that should go to the Committee on Claims and overturns the 
policy of the committee the chairman of the committee feels 
that he is obliged to object. 

Mr. GRAHAM. This is not a bill that should go to the 
Committee on Claims, 

Mr. UNDERHILL. It has been before the committee for 
two years. I object. 

Mr. GRAHAM. Mr. Speaker, I ask the gentleman from 
Massachusetts [Mr. UNDERHILL] to withdraw his objection to 
the present consideration of the bill. 

Mr. UNDERHILL. If the gentleman wants to make a 
statement, I shall withdraw my objection for that purpose, 
but I propose to make it finally. 

Mr. GRAHAM. If the gentleman proposes to make it finally, 
there is no use of my making any statement. 


STATE OF OHTO 


The next business on the Consent Calendar was the bill (S. 
2741) for the relief of the State of Ohio. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. SNELL). 
to the present consideration of the bill? R 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc, That notwithstanding the provisions of section 
3646, as amended, of the Revised Statutes of the United States, the 
disbursing clerk of the Department of Agriculture is authorized and 
directed to issue, without the requirement of an indemnity bond, a 
duplicate of original check numbered 966745, drawn October 1, 1923, 
in favor of “ State treasurer of Ohio” for $29,812.78 and lost, stolen, 
or miscarried in the mails. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reeonsider the vote by which the bill was passed 
was laid on the table. 


USE OF TRIBAL FUNDS OF INDIANS ON TONGUE RIVER RESERVA- 
TION, MONT. 


The next business on the Consent Calendar was the bill 
(H. R. 11170) authorizing the expenditure of tribal funds of 
Indians of the Tongue River Indian Reservation, Mont., for ex- 
penses of delegates to Washington. 

The Clerk read the title of the bill. 


Is there objection 
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The SPEAKER pro tempore. 
ent consideration of the bill? 

There was no objection. 

Mr, LEAVITT. Mr. Speaker, I ask unanimous consent to sub- 
stitute an identical Senate bill, S. 3884, for the House bill? 

The SPEAKER pro tempore. The gentleman from Montana 
asks unanimous consent to substitute a similar Senate bill. Is 
there objection? There was no objection. The Clerk will re- 
port the Senate bill. 

The Clerk read’ as follows: 


Be it enacted, etc., That the Secretary of the Interior is hereby au- 
thorized to expend not to exceed $1,000 of the tribal funds of the 
Indians of the Tongue River Indian Reservation, Mont., for the pay- 
ment of the expenses of delegates from said reservation in coming to 
Washington on official business of the tribe when authorized by the 
Secretary of the Interior or the Commissioner of Indian Affairs. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
The bill H. R. 11170 was ordered to lie on the table. 
UNITED STATES CIRCUIT COURT OF APPEALS, OKLAHOMA 


The next business on the Consent Calendar was the bill 
(H. R. 11123) to establish a term of the United States Circuit 
Court of Appeals in Oklahoma City, Okla. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That a term shall be held annually by the United 


States Circuit Court of Appeals for the Eighth Circuit at Oklahoma 
City, Okla., at such times as may be fixed by such court: Provided, 


Is there objection to the pres- 


That suitable rooms and accommodations for holding court at Okla- 


homa City are furnished free of expense to the United States. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


AUDIT OF ACCOUNTS OF COLLECTORS OF CUSTOMS 


The next business on the Consent Calendar was the bill (H. R. 
11658) to amend section 523 of the tariff act of 1922, 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. 


BOND ISSUE, FAIRBANKS, ALASKA 


The next business on the Consent Calendar was the Dill 
(H. R. 11843) to authorize the incorporated town of Fair- 
banks, Alaska, to issue bonds for the purchasing, construction, 
and maintenance of an electric light and power plant, telephone 
system, pumping station, and repairs to the waterfront, and 
for other purposes. 

The Clerk read the title of the bill, 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob- 
ject, why is it that the property of the United States Smelting 
& Refining Co. in Fairbanks is not properly assessed and taxed? 

Mr. SUTHERLAND. The United States Smelting & Refin- 
ing Co. has no property to speak of in the town of Fairbanks; 
if it has, it is properly taxed. 

Mr. LAGUARDIA, 
value of the property in the town of Fairbanks for 1925 was 
$2,521,000; and in 1926 it is estimated at $2,750,000, and then 
we find the startling statement in the report that the introduc- 
tion of improved modern methods of gold mining and the intro- 
duction of mammoth devices for extracting placer gold by the 
United States Smelting & Refining Co. at an initial expense of 
approximately $10,000,000 is one of the guaranties of the per- 
manency of the town of Fairbanks. 

Mr. SUTHERLAND. The gentleman will understand that 
the project referred to is 25 miles from the town of Fairbanks. 

Mr. LAGUARDIA. That is a sufficient answer. 

Mr. SUTHERLAND. Of course, they would not be having 
placer mining within the incorporated town of Fairbanks. 

Mr, LAGUARDIA. So that the bond issue is going to be 
a little under 5 per cent of the assessed valuation? 

Mr. SUTHERLAND. Yes. 

Mr. LAGUARDIA. That is low enough. 

The SPEAKER pro tempore, Is there objection to the pres 
ent consideration of the bill? 

There was no objection. 1 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That the incorporated town of Fairbanks, Alaska, 
is hereby authorized and empowered to issue its bonds in any sum not 
exceeding $100,000 for the purpose of purchasing, constructing, and 
maintaining an electric light and power plant, telephone system, pump- 
ing station, and repairs to the water front in said town. 
~ Sec. 2. That before said bonds shall be issued a special election shall 
be ordered by the common council of the town of Fairbanks, at which 
election the question whether such bonds shall be issued shall be sub- 
mitted to the qualified electors of said town of Fairbanks. Thirty 
days’ notice of any such election shall be given by publication thereof 
in a newspaper printed and published and of general circulation in said 
town before the day fixed for such election, 

Sec. 3. That the registration for such election, the manner of conduct- 
ing the same, and the canvass of the returns of said election shall be, 
as nearly as practicable, in accordance with the requirements of law in 
general or special elections in said municipality, and ,said bonds shall 
be issued only upon the condition that a majority of the votes cast at 
such election in said town shall be in favor of issuing said bonds. 

Sec. 4. That the bonds above specified, when authorized to be issued 
as hereinbefore provided, shall bear interest at a rate not to exceed 6 
per cent per annum, payable semiannually, and shall not be sold for 
less than their par value with accrued interest and shall be in such 
denominations as the common council of said town may designate, but 
not exceeding $1,000 each, the principal to be due in 10 years from 
date thereof: Provided, however, That the common council of said town 
of Fairbanks may reserve the right to pay off such bonds in their 
numerical order at the rate of $10,000 or less thereof per annum from 
and after the expiration of four years from their date. Principal and 
interest shall be payable in lawful money of the United States of 
America at the office of the town treasurer, town of Fairbanks, Alaska, 
or at such other place as may be designated by the common council of 
the town of Fairbanks, the place of payment to be mentioned in said 
bonds: And provided further, That each and every such bond shall have 
the written signature of the mayor and clerk of said town of Fairbanks 
and also bear the seal of said town. 3 

Sec. 5. That no part of the funds arising from the sale of said bonds 
shall be used for any purpose other tban that specified in this act. 
Said bonds shall be sold only in such amounts as the common council 
shall direct, and the proceeds thereof shall be disbursed by the treas- 
urer of said town under the limitations hereinbefore imposed and under 
the direction of said common council from time to time as the same 
may be required for the purposes aforesaid. 


With the following committee amendment: 
Page 2, line 14, after the word “ of,” insert “65 per cent.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


BOND ISSUE, WRANGELL, ALASKA 


The next business on the Consent Calendar was the bill 
(H. R. 10900) to authorize the incorporated town of Wrangell, 
Alaska, to issue bonds in any sum not exceeding $30,000 for 
the purpose of improving the town’s waterworks system. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. LAGUARDIA. Mr. Speaker, reserving the right to ob- 
ject, this bill would authorize an issne of bonds of about 6 per 
cent of the value of the property, but the next bill adds 
$50,000, so that we have an $80,000 bond issue against an as- 
sessed valuation of $565,000. 

Mr. SUTHERLAND. The reason for that figure in the as- 
sessed value of the property is that the administration of the 
government of the town of Wrangell is perhaps the most con- 
servative in the United States. They have kept their valua- 
tion down continuously, and under these circumstances do not 
want to raise it. Wrangell is an unusually prosperous town, 
engaged in lumbering and fishing. 

Mr. LAGUARDIA. But it is bad city management to keep 
the valuation down and issue bonds. If you have a proper 
assessed valuation, you can raise the money by taxation. 

Mr. SUTHERLAND. No doubt they can inerease the as- 
sessed valuation. 

Mr. LAGUARDIA. They will have to, because this would be 
about 10 per cent of the assessed yaluation. Why does the gen- 
tleman separate these propositions? 

Mr. SUTHERLAND. To give them an opportunity to vote 
on the two projects. The bonds are to be issued for different 
purposes. I have placed every safeguard in the bonds, and 


the gentleman will notice that it provides that 65 per cent of 
the people of the town shall vote in the affirmative before the 
bonds shall be issued. 
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The SPEAKER pro tempore. Is there objection to the pres- 
pnt consideration of the bill? 

There was no objection.. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the incorporated town of Wrangell, Alaska, 
is hereby authorized and empowered to issue bonds in any sum not 
exceeding $30,000 for the purpose of improving the town’s waterworks 
system. 

Sec. 2. That before said bonds shall be issued a special election shall 
be ordered by the common council of the town of Wrangell, at which 
election the question of whether such bonds shall be issued be sub- 
mitted to the qualified electors of said town of Wrangell whose names 
appear on the last assessment roll of said town for municipal taxa- 
tion. Thirty days’ notice of such election shall be given by publica- 
tion thereof in a newspaper printed and published and of general cir- 
culation in said town before the day fixed for such election. 

Sec. 3. That the registration for such election, the manner of con- 
ducting the same, and the canvass of the returns of said election shall 
be, as near as practicable, in accordance with the requirements of law 
in general or special elections in said municipality, and said bonds shall 
be issued only upon condition that a majority of the votes cast at such 
election in said town shall ‘be in favor of issuing said bonds. 

Sec, 4. That the bonds above specified, when authorized to be issued 
as hereinbefore provided, shall bear interest at a rate to be fixed by the 
common council of Wrangell not to exceed 7 per cent per annum, pay- 
able semiannually, and shall not be sold for less than their par value, 
with accrued interest, and shall be in denominations not exceeding 
$1,000 each, the principal to be due in 20 years from date thereof: 
Provided, however, That the common council of the said town of 
Wrangell may reserve the right to pay off such bonds in their numerical 
order at the rate of $2,000 thereof per annum from and after the expl- 
ration of five years from their date. Principal and interest shall be 
payable in lawful money of the United States of America at the office 
of the town treasurer or at such bank in the city of New York, in the 
State of New York, or such place as may be designated by the common 
council of the town of Wrangell,‘ the place of payment to be mentioned 
in the bonds: And provided further, That each and every such bend 
shall have the written signature of the mayor and clerk of the said 
town of Wrangell and also bear the seal of said town. 

Sec. 5. That no part of the funds arising from the sale of said bonds 
shall be used for any purpose other than specified in this act. Said 
bonds shall be sold only in such amounts as the common council shall 
direct, and the proceeds thereof shall be disbursed for the purposes 
hereinbefore mentioned and under the order and direction of said 
common council from time to time as the same may be required for 
said purposes, 


With the following committee amendments: 


Page 2, line 13, at the end of the Une insert the words “65 per 
cent.” 
Page 2, line 19, strike out “7” and insert “6.” 


The committee amendments were agreed to, and the Dill 
as amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was 
passed was laid on the table. 


AUTHORIZING WRANGELL, ALASKA, TO ISSUE BONDS FOR SCHOOL 
PURPOSES 


The next business on the Consent Calendar was the bill 
(H. R. 10901) to authorize the incorporated town of Wrangell, 
Alaska, to issue bonds in any sum not exceeding $50,000 for 
the purpose of constructing and equipping a public-school build- 
ing in the town of Wrangell, Alaska. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? [After a pause.] The Chair 
hears none. 

Mr. JOHNSON of Washington. Mr. Speaker, I ask unani- 
mous consent that the reading of the bill be dispensed with 
and only the amendments read. 

The SPEAKER pro tempore. [After 
a pause.] The Chair hears none. 

The bill is as follows: 


Be it enacted, ete., That the incorporated town of Wrangell, Alaska, 
is hereby authorized and empowered to issue bonds in any sum not 
exceeding $50,000 for the purpose of constructing and equipping a 
public-school building in the town of Wrangell, Alaska. 

Sec, 2. That before said bonds shall be issued a special eleetion 
shall be ordered by the common council of the town of Wrangell, at 
which election the question of whether such bonds shall be issued shall 
be submitted to the quallfied electors of said town of Wrangell whose 
names appear on the last assessment roll of said town for municipal 


Is there objection. 
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taxation. Thirty days’ notice of such election shall be given by publi- 
cation thereof in a newspaper printed and published and of general 
circulation in said town before the day fixed for such election. 

Sec. 3. That the registration for such election, the manner of con- 
ducting the same, and the canvass of the returns of said election shail 
be, as nearly as practicable, in accordance with the requirements of 
law in general or special elections in said municipality, and said bonds 
shall be issued only upon condition that a majority of the votes cast at 
such election in said town shall be in favor of issuing sald bonds, 

Sec. 4. That the bonds above specified, when authorized to be issued 
as hereinbefore provided, shall bear interest at a rate to be fixed by the 
common council of Wrangell, not to exceed 7 per cent per annum, pay- 
able semiannually, and shall not be sold for less than their par value, 
with accrued interest, and shall be in denominations not exceeding 
$1,000 each, the principal to be due in 20 years from date thereof: 
Provided, however, That the common council of the said town of Wrangell 
may reserve the right to pay off such bonds in their numerical order at the 
rate of $4,000 thereof per annum from and after the expiration of five 
years from their date. Principal and interest shall be payable in lawful | 
money of the United States of America at the office of the town treas- 
urer or at such bank in the city of New York, in the State of New | 
York, or such place as may be designated by the common council of the 
town of Wrangell, the place of payment to be mentioned in the bonds: | 
And provided further, That each and every bond shall haye the written 
signature of the mayor and clerk of said town of Wrangell and also bear | 
the seal of said town. | 

Sec. 5. That no part of the funds arising from the sale of said bonds | 
shall be used for any purpose other than specified in this act. Said 
bonds shall be sold only in such amounts as the common conncil shall | 
direct, and the proceeds thereof shall be disbursed for the purposes | 
hereinbefore mentioned and under the order and direction of said | 
common council from time to time os the same may be required for 
said purposes. 

The committee amendments were read, as follows: 


Page 2, line 14, after the word “ of,” insert the words “65 per cent 
of.” | 
Page 2, line 20, strike out the figure “7” and insert the figure “ 6.“ 


The amendments were agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


COMPLETION OF ROAD FROM TUCSON TO AJO VIA INDIAN OASIS, ARIZ. 


The next business on the Consent Calendar was the bill (S. 
$122) for completion of the road from Tucson to Ajo via 
Indian Oasis, Ariz. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BEGG. Mr. Speaker, I guess I will have to object. How- 
ever, I will withhold the objection if the gentleman from Ari- 
zona desires. 

Mr. HAYDEN. Mr. Speaker, I will say to the gentleman 
that this is a most meritorious measure—— 

Mr. BEGG. I will say to the gentleman from Arizona merit 
or no merit will not change my mind to-day. The bill is im- 
portant enough that if it is to be passed by the House, appro- 
priating $125,000 for the purpose of building a road out there, 
the gentleman should consult with the Speaker and move to 
suspend the rules and let us have a little debate. If I can get 
$125,000 for my county, I would be glad to do it; and if we 
ean get 40 minutes’ discussion, I would not object at all to 
getting it, but under unanimous consent I do not think we 
should change a policy established. 

Mr. HAYDEN. That is entirely satisfactory, to have the 
Committee on Indian Affairs to call it up on Calendar Wed- 
nesday. 

Mr. BEGG. Yes. 

The SPEAKER pro tempore. Objection is heard. 

Mr. CRAMTON. Mr. Speaker, will the gentleman yield for 
one question? Let me ask the gentleman from Arizona if he 
feels legislation is necessary for an appropriation to construct 
a road across an Indian reservation? My understanding is that 
there is already in the Snyder Act authority when an appro- 
priation, if it meets with approval of the Budget and the Ap- 


{ 


\propriations Committee of the House, can be carried in an ap- 


propriation bill to build a road on an Indian reservation. 

Mr. HAYDEN. I think the gentleman will find special au- 
thorization is necessary for a road of this character. We have 
consistently 

Mr. CRAMTON. The only reason I can see is because of this 
condition you insert requiring the State to agree to take care 
of the maintenance. 
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Mr. HAYDEN. That is the reason. If it were to be built 
and maintained at the expense of the United States, that is 
another matter. That is not desired here. 

The SPEAKER. Objection is heard. 

FORT DONELSON NATIONAL MILITARY PARK 


The next business on the Consent Calendar was the bill 
(H. R. 11324) to establish a national military park at the 
battle field of Fort Donelson, Tenn. 

The Clerk read the title of the bilL 

Mr. JAMES. Mr. Speaker, I ask that the bill be passed over 
without prejudice. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 


STANDARD HAMPERS AND BASKETS FOR FRUITS AND VEGETABLES 


The next business on the Consent Calendar was the bill 
(H. R. 5677) to fix standards for hampers, round-stave baskets, 
and splint baskets for fruits and vegetables, and for other 


urposes. 
The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 
Mr. WARREN. Mr. Speaker, I object. 
AMEND AND CONSOLIDATE COPYRIGHT ACT 


The next business on the Consent Calendar was the bill 
(I. R. 10774) to amend section 15 of an act entitled “An act 
to amend and consolidate the acts respecting copyright,” 
amended March 4, 1909. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


Be it enacted, cto., That section 15 of an act entitled “An act to 
amend and consolidate the acts respecting copyright,” amended March 
4, 1909, be amended to read as follows: 

“Sec. 15. That of the printed book or periodical specified In section 
5, subsections (a) and (b) of this act, except the original text of a 
book of foreign origin in a language or languages other than English, 
the text of all copies accorded protection under this act, except as below 
provided, shall be printed from type set within the limits of the 
United States, either by hand or by the aid of any kind of typesetting 
machine, or from plates made within the limits of the United States 
from type set therein, or, if the text be produced by lithographic 
process, or photo-engraving process, then by a process wholly performed 
within the limits of the United States, and the printing of the text and 
binding of the said book shall be performed within the limits of the 
United States; which requirements shall extend also to the illustrations 
within a book consisting of printed text and illustrations produced by 
lithographic process, or photo-engraving process, and also to separate 
lithographs or photo-engraving, except where in either ease the sub- 
jects represented are located in a foreign country and illustrate a 
Scientific work or reproduce a work of art; Provided, however, That 
said requirements shall not apply to works in raised characters for the 
use of the blind, or to books of foreign origin in a language or lan- 
guages other than English, or to books published abroad in the English 
language seeking ad interim protection under this act, or to works 
printed or produced in the United States by any other process than 
those above specified in this section. 


Mr. VESTAL. Mr. Speaker, I have an amendment. 

The SPEAKER pro tempore. The gentleman from Indiana 
offers an amendment, which the Clerk will report. 

Mr. BURTNESS. On the first page, in the title of the bill, 
the word “amended” should be stricken out and the word 
“approved” inserted. Also on line 4 the word “amended” 
should be stricken out and the word “approved” inserted. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Vesta: On page 1, in the title, strike 
out the word “amended” and insert the word “approved.” On line 
4 strike out the word “ amended” and insert the word “approved.” 


The SPHAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was ordered to be laid on the table. 
ig SPEAKER pro tempore. The Clerk will report the next 
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PERMANENT ASSOCIATION OF THE INTERNATIONAL ROAD CONGRESSES 


The next business on the Consent Calendar was the resolu- 
tion (S. J. Res. 62) to authorize the Secretary of Agriculture 
to accept membership for the United States in the Permanent 
Association of the International Road Congresses. 

The title of the resolution was read. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the 
resolution. 

The Clerk read as follows: 


Resolved, etc., That the Secretary of Agriculture is authorized and 
directed to accept membership in the Permanent Association of 
International Road Congresses and that the United States be repre- 
sented in that congress by three delegates, and that the Secretary of 
Agriculture is authorized to expend annually, out of the administra- 
tive fund provided by section 21 of the Federal highway act of 1921, 
the sums necessary to cover the membership fees and such other ex- 
penses as may be necessary in maintaining membership in said asso- 
ciation. 


With a committee amendment, as follows: 


Strike out all after the enacting clause and insert: That there is 
hereby authorized to be appropriated, out of any sums in the Treasury 
not otherwise appropriated, not exceeding $3,000 per annum te enable 
the United States to accept membership in the Permanent Association 
of International Road Congresses, and such further amounts not exceed- 
ing a total of $5,000 as may be necessary for the expenses of participa- 
tion in the meetings of the congress and of the executive committee 
thereof to be held in the year 1926.“ 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the resolution. 

The resolution was ordered to be read a third time, was read 
the third time, and passed. 

Amend the title so as to read: “Joint resolution to authorize 
the Secretary of Agriculture to accept membership for the 
United States in the Permanent Association of the International 
Road Congresses, and for other g 

A motion to reconsider the vote whereby the Senate resolution 
was passed was ordered to be laid on the table. 
en SPEAKER pro tempore. The Clerk will report the next 

AMERICAN SOCIAL SCIENCE ASSOCIATION 


The next business on the Consent Calendar was the bill 
(H. R. 11575) to amend an act entitled “An act to incorporate 
the American Social Science Association.” 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration ef the bill? 

Mr. CRAMTON, Reserving the right to object, Mr. Speaker, 
I should like to ask what the effect of section 4 will be if it 
becomes a law? It provides for the making of an annual report 
to Congress, to be filed with the Librarian of Congress, Does 
that carry with it the printing of a report at the expense of the 
Government? If no one has the information on that, I will ask 
that the bill be passed over without prejudice. 

Mr. McLEOD. I do not believe there is any provision in this 
bill for any expenditure. 

Mr. CRAMTON. I think, perhaps, we had better make the 
matter definite. I do not recall the effect of this language, but 
we can cure it if my colleague will accept an amendment, on 
page 2, line 4, after the word “Congress,” by inserting the 
words “ without printing.” 

Mr. McLEOD. There is no objection to that. 

The SPEAKER pro tempore. There is a Senate bill of the 
same nature on the table. It should be substituted for the 
House bill; Senate bill 4094, 

Mr. McLEOD. Mr. Speaker, I move to substitute the Senate 
bill for the House bill. 

The SPEAKER pro tempore. The question is on agreeing 
to that motion. 

The motion was agreed to, 

The SPEAKER pro tempore, The Olerk will report the 
Senate bill. 

The Clerk read as follows: 


A bill (S. 4094) to amend an ect entitled “An act to incorporate the 
American Social Science Association ” 


Be it enacted, etc., That section 1 of an act entitled “An act to 
incorporate the American Social Science Association,” approved Janu- 
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ary 28, 1899, be amended by striking out the words “American Social 
Science Association” and substituting therefor the words “ National 
Institute of Social Sciences“ as the name of the corporation, so 
that as amended it shall read “ National Institute of Social Sciences.” 

That the act be further amended by adding the following sections: 

“Sec, 4. That the National Institute of Social Sciences shall hold 
an annual meeting at such place in the United States as may be 
designated, and shall make an annual report to the Congress, to be 
filed with the Librarian of Congress, 

“See. 5. That the National Institute of Social Sciences be, and the 
same is hereby, authorized and empowered to receive bequests and 
donations of real and personal property and to hold the same in trust, 
and to invest and reinvest the same for the furtherance of the 
interests of the social sciences.” 


Mr. CRAMTON. Mr, Speaker, on page 2, line 4, at the end 
of the line after the word “Congress,” I move to insert the 
words “ without printing.” 

The SPEAKER. pro tempore. The Clerk will report the 
amendment offered by the gentleman from Michigan. 

The Clerk read as follows: 


Amendment offered by Mr. Cramton; Page 2, line 4, after the word 
„Congress,“ insert“ without printing.” 


The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 

The SPEAKER pro tempore. 
reading of the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

The SPEAKER pro tempore. Without objection, the simi- 
lar House bill will be laid on the table. 

There was no objection. 

A motion to reconsider the vote whereby the Senate bill 
was passed was ordered to be laid on the table. 

The SPEAKER pro tempore. The Clerk will report the 
next bill. 


The question is on the third 


BRIDGE BILLS PASSED b 

The next business on the Consent Calendar was the bill 
(S. 3135) granting consent of Congress to Eagle Pass & 
Piedras Negras Bridge Co. to construct, maintain, and operate 
a bridge across the Rio Grande at Eagle Pass, Tex. 

The title of the bill was read. 

The SPEAKER pro tempore. 
present consideration of the bill? 

Mr. BURTNESS. Mr. Speaker, in connection with that 
bill, I ask unanimous consent that there may be considered 
with this bill also the following bills on the Consent Calendar, 
namely: 

II. R. 12167. A bill to extend the times for commencing and 
completing the construction of a bridge across the Pend 
d'Oreille River, Bonner County, Idaho, at or near the New- 
port-Priest River road crossing, Washington and Idaho; 

H. R. 12208. A bill granting the consent of Congress for the 
construction of a bridge across that part of the Mississippi 
River known as Devils Chute, between Picayune Island and 
Devils Island, Alexander County, III.; 

II. R. 11896. A bill granting the consent of Congress to the 
county of Cass, State of Minnesota, to construct, maintain, 
and operate a free highway bridge across the Boy River in 
said State; 

II. R. 11942, A bill to authorize the construction of a bridge 
across the Fox River in Dundee Township, Kane County, III.; 

H. R. 11949. A bill authorizing the construction of a bridge 
across the Ohio River approximately midway between the 
city of Owensboro, Ky., and Rockport, Ind.; 

II. R. 12018. A bill granting the consent of Congress to W. E. 
Buell, of Seattle, Wash., to construct a bridge across Port 
Washington Marrows within the city of Bremerton, in the 
State of Washington; 

H. R. 12208. A bill granting the consent of Congress to 
Aurora, Elgin & Fox River Electric Co., an Illinois corpora- 
tion, to construct a bridge across Fox River in Dundee Town- 
ship, Kane County, and State of Illinois; 1 

II. R. 12168. A bill granting the consent of Congress to the 
Pittsburgh, Fort Wayne & Chicago Railway Co., its successors 
and assigns, to construct, maintain, and operate a railroad 
bridge across the Grand Calumet River ; 

S. 2959. An act granting the consent of Congress to Lake 
Washington Corporation to construct a bridge across Lake 
Washington, in King County, State of Washington; and 

S. 3989. An act to extend the time for the construction of a 
bridge by the city of Minneapolis, Minn., across the Missis- 
sippi River in said city. 

I ask unanimous consent that all of those bills may be con- 
sidered at one time; that such amendments as have been re- 


Is there objection to the 
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ported by the committee with reference to them be put en gross 
and the amendments agreed to. Í 

The SPEAKER pro tempore. 
bills. 

Mr. BURTNESS. All of these bills either grant the consent 
of Congress to build bridges or grant the consent of Congress 
to extend the time in which bridges heretofore authorized may 
be built. This list includes no bill as to which there is any 
controversy in so far as the committee is advised. 

Mr. DENISON. Mr. Speaker, I want to ask that Calendar 
No. 548, H. R. 11942, be omitted. That bill ought to be tabled, 
because there is another bill on the calendar for a bridge at the 
same place. 

Mr. BURTNESS. Mr. Speaker, I accept that suggestion. 

Mr. DENISON. There is another bill for a bridge at the 
same place, and that bill is on the list which the gentleman 
from North Dakota has just read. I would like to have that 
bill left out. 

The SPEAKER pro tempore. 
ordered. 

There was no objection, 

Mr. DENISON. Then, Mr. Speaker, as to Calendar No, 549, 
H. R. 11949, there is a Senate bill which ought to be considered 
in lieu of the House bill. 

The SPEAKER pro tempore. Without objection, Senate bill 
3967 will be substituted for House bill 11949. 

There was no objection. 

Mr. DENISON. Then, Mr. Speaker, I wish that the gentle- 
man from North Dakota would omit Calendar No. 550, II. R. 
12018, because I want to offer an amendment to it and have 
that bill considered separately. 

The SPEAKER pro tempore. Without objection, H. R. 12018 
will be omitted from the list just read by the gentleman from 
North Dakota and will be considered separately. 

Mr. TAYLOR of Tennessee. I would like to ask the gentle- 
man from North Dakota whether he included in his list Senate 
bill 3195? 

Mr. BURTNESS. What is the number on the Consent 
Calendar? 

Mr. TAYLOR of Tennessee. Five hundred and twelve. 

Mr. BURTNESS. Yes. 

Mr. TAYLOR of Tennessee. That is a Senate bill which 
contains an amendment? 

Mr. BURTNESS. But the amendment is a part of the com- 
mittee report and the request includes the consideration of 
all of the committee amendments that are included in the re- 
port, but that does not preclude any amendment that any 
Member might care to offer from the floor. 

Mr. TAYLOR of Tennessee. I do not desire to offer any 
amendment. 

The SPEAKER pro tempore. Without objection, the amend- 
ments will be agreed to, the House bills engrossed, read a third 
time, and passed, and the Senate bills read a third time and 
passed. 

There was no opjection. 

The amendments to the bills S. 3135, S. 3195, and H. R. 
12208 were agreed to. 

The bills S. 3067, S. 3135, S. 8195, S. 2959, and S. 3989 
were ordered to be read a third time, were read the third time, 
and passed. 

The bills H. R. 12167, H. R. 12208, H. R. 11896, H. R. 
12208, and H. R. 12168 were ordered to be engrossed and read 
a third time, were read the third time, and passed. 

A motion to reconsider the votes by which the several bills 
were passed was laid on the table. 

BRIDGE ACROSS PORT WASHINGTON NARROWS, WASH. 


Mr, DENISON. Mr. Speaker, I call up the bill that was 
omitted, Calendar 550, H. R. 12018, a bill granting the consent 
of Congress to W. E. Buell, of Seattle, Wash., to construct a 
bridge across Port Washington Narrows within the city of 
Bremerton, in the State of Washington, and on behalf of 
the committee I would like to offer an amendment on page 4. 
In line 23 strike out the word “fifteen” and insert “ twenty- 
five.” 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the consent of Congress is hereby granted 
to W. E. Buell, of Seattle, Wash., his heirs, executors, administrators, 
or assigns, to construct, maintain, and operate a bridge and structural 
and ground approaches thereto across Port Washington Narrows, at a 
point suitable to the interests of navigation, within the city of Bremer- 
ton in the State of Washington, in accordance with the provisions of 


They are all similar bridge 


Without objection, it is so 
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the act entitled “An act to regulate the construction of bridges: over 
navigable waters,“ approved March 23, 1906: 

Sec. 2. The construction of said bridge shall be commenced within 
two years from and after the passage and approval of this act and be 
completed for general use and travel within 18 months after the time 
of commencing work. 

Sue. 3. The right to alter, amend, or repeal this aet is hereby ex- 
pressly reserved: 

Sec. 4. That the State of Washington, or any oficial agency thereof, 
or any political or other subdivision or subdivisions thereof, within or 
adjoining which such bridge is located, may at any time after 13 
years from the completion of such bridge, by agreement or condem- 
nation in accordance with. the laws of such) State governing’ the acqui- 
sition of private property for public purposes by condemnation, acquire 
all right, title, and interest in such bridge and the approaches. and 
appurtenances thereto for the purpose of maintaining and operating 
such bridge as a free bridge. If such bridge is acquired by the State of 
| Washington or any official agency thereof or any political or other sub- 
division or subdivisions thereof by conde-anation, in determining the 
, measure of damages or compensation to be paid: for the same, there 
shall not be included any credit or allowanees for good will, going 
value, or prospective revenues or profits, but the same shall be limited 
to such an amount not exceeding the original cost thereof as shall 
represent the fair value of the bridge and its approaches. and appur- 
|tenances at the time of such acquisition: Provided, That nothing in 


this act shall be construed to deprive the State of Washington or any 


| official agency thereof or any political or other subdivision: or subdi- 
| visions thereof, within or joining which such bridge is located, of any 
| Tights that it or they possess under the laws of such State with refers 
| ence to such bridge during the 15-year period mentioned herein. After 
| five years: from the date of acquiring such bridge by the State of any 
Bence agency, political or other subdivision or subdivisions thereof, 
the same shall be maintained and operated as a free bridge. 

Sec. 5. The said W. E. Buell, his heirs, administrators, or assigns, 
shall immediately upon the completion of such bridge file with the State 
‘highway department of the State of Washington an itemized sworn 
statement of the actual original cost of such bridge and its approaches 


and appurtenances, including any reasonable and actual expenditures: 


‘for engineering and legal services and any reasonable fees, diseounts, 
und expenditures incurred in connection with the original financing 
thereof. Such itemized statement of cost may be investigited by tha 
State highway department at any time within three years after the 
completion of such bridge and verified and corrected, and its findings 
thall be conclusive upon all persons, subject only to review in a court 
of equity for fraud or gross mistake. 


With the following committee amendment: 
Strike out all after the enacting clause and insert: 


“That the consent of Congress is hereby granted to W. E. Buell, 


his heirs, legal representatives, and assigns, to construct, maintain, and 
operate a bridge and approaches thereto across: Port Washington Nar- 
rows, at a point suitable to the interests of navigation, within the 
eity of Bremerton, in the State of Washington, in accordance with the 
provisions of the act entitled ‘An act to regulate the construction of 
bridges over navigable waters,’ approved March 13, 1906, and subject to 
| the conditions and limitations contained in this act. 

Sxc. 2. After the completion of such bridge, as determined by the 
Secretary of War, either the State of Washington, any political sub- 
| division thereof within or adjoining which any part of such bridge is 


located, or any two or more of them jointly, may at any time acquire | 


and take over all right, title, and interest in such bridge and its ap- 
| proaches, and any interests in real property necessary therefor, by 
Purchase or condemnation in accordance with the laws of such State 
governing the acquisition of private property for public purposes by 
(condemnation. If at any time after the expiration of 15: years after the 
| completion of such bridge the same is acquired by condemnation, the 
j amount of damages or compensation to be allowed shall not include 
limited to the sum of (1) the actual cost’ of constructing such bridge 
eg its approaches, less a reasonable deduction for actual depreciation 


in value, (2) the actual cost of acquiring such interests in real prop- 


erty, (3) actual financing and promotion cost, not to exceed 10 per 
cent of the sum of the cost of constructing the bridge and its approaches 
and acquiring such interest in real property, and (4) actual expendi- 
tures for necessary improvements. 

“ Sec. 3. If such bridge shall at any time be taken over or acquired 
by any municipality or other political subdivision or subdivisions of the 


State of Washington under the provisions of section 3 of this act, and 


if tolls are charged for the use thereof, the rates of toll shall be so ad- 


usted as to provide a fund sufficient. to pay for the cost of maintaining, 
Tepairing, and operating the bridge and its approaches, and to pro- 
wide a sinking fund sufficient to amortize the amount paid for such 
bridge and its approaches as soon as possible under reasonable charges, 
but within a period of not to exceed 15 years from the date of acquir- 
ing the same. After a sinking fund sufficient to amortize the cost of 
zequlring the bridge and its: approaches shall have been provided, such 
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bridge shall thereafter: be maintained and operated free of tolls, or the 
rates of tolls shall thereafter be so adjusted as to provide a fund of 
not to exceed the amount necessary for the proper care, repair, main- 
tenance, and operation of the bridge and its approaches. An accurate 
record of the amount paid for the bridge and its approaches, the ex- 
penditures for operating, repairing, and maintaining the same, and of 
daily tolls collected shall be kept and shall be available for the infor- 
mation of all persons interested. 

“Sec, 4. The said W. E. Buell, his heirs, legal representatives, and 
assigns, shall within 90 days after the completion of such bridge file 
with the Secretary of War a sworn itemized statement showing the 
actual original cost of constructing such bridge and its approaches; the 
actual cost of acquiring any interest in real property necessary there- 
for, and the actual financing and promotion cost. The Secretary of War 
may at any time within three years after the completion of such 
bridge investigate the actual cost of constructing the same, and for such 
purpose the said W. E. Buell, his heirs, legal representatives, and 
assigns, shall make available all of his records in connection with the 
financing and the construction thereof. The findings of the Seeretary 
of War as to the actual original cost of the bridge shall be conclusive, 
subject only to review in a court of equity. for fraud or gross mistake. 

“Spc, 5. The right to sell, assign, transfer, and mortgage ail the 
rights, powers, and privileges conferred’ by this act is hereby granted 
to W. E. Buell, bis heirs, legal representatives, and assigns, and any 
corporation to which or any person to whom such rights, pewers, and 
privileges may be sold; assigned, or transferred, or who shall acquire 
the same by mortgage foreclosure, or otherwise, is hereby authorized 
and empowered to exercise the same as fully as though conferred 
herein directly upon such corporation or person. 

“Sec. 6: The right to alter, amend, or repeal this act is hereby 
expressly reserved.“ 


The committee. amendment was agreed to. 

The SPEAKER pro tempore. The gentleman from Illinois 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Denison to the committee amendment: 
On page 4, Une 23, strike out the word “fifteen” and insert in lieu 
thereof the word “ twenty-five.” 


The amendment was agreed to: 

The bill was ordered to be engrossed and read a third time, 
was rend the third time, and passed. 

A motion te reconsider the vote whereby the bill was passed 
was laid on the table: 


BRIDGE ACROSS THE COLUMBIA RIVER 


Mr. JOHNSON of Washington. Mr. Speaker, I call atten- 
tion to the fact that the bridge bill No. 513 on the ealendar 
(H. R. 11608) was not included in the omnibus list of bills 
1 = without objection, and has not now Deen read by the 

er 4 

The next business on the Consent Calendar was the Dill 
(H. R. 11608) granting the consent of Congress to W. D. 
Comer and Wesley Vandereook to construct, maintain, and 
operate a bridge across the Columbia River between Longview, 
Wash., and Rainier, Oreg. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill. 

Mr. CRUMPACKER. Mr. Speaker, I object. 

Mr. JOHNSON of Washington. Will the gentleman reserve 
his objection for a moment? 

Mr. CRUMPACKER. Mr. Speaker, I expect to object. to con- 
sideration of this bill. The calendar is quite congested,, and I 


do not believe, with all courtesy to the gentleman, that a state- 


ment at this time would do any good. It is a highly con- 
troversial matter, and I object to the consideration of the bill. 

Mr. JOHNSON of Washington. Then, Mr. Speaker, I ask 
unanimous consent that. the full text of the bill may be printed 
in the Rxconb and that I may be permitted to extend my 
remarks on the bill. 


The SPEAKER pro tempore. Is there objection to the re- 


quest of the gentleman from Washington? 


There was no objection. 
The bill referred to follows: 


A bill (H. R. 11608) granting the consent of Congress to W. D. Comer 
and Wesley Vandercook to construct, maintain, and operate a bridge 
across. the Columbia River between Longview, Wash., and Rainier, 
Oreg. 

Be it enacted, ete., That the consent of Congress is hereby granted to 
W. D. Comer and Wesley Vandercook, their heirs, legal representatives, 
and assigns, to construct, maintain, and operate a bridge and ap- 
proaches thereto across the Columbia River at a point suitable to the 


Interests of navigation, between a point at or near the city of Long- 


view, im the county of Cowlitz, in the State of Washington, and a 
point at or near the city of Rainier, in the county of Columbia, in the 
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State of Oregon, in accordance with the provisions of the act entitled 
“An act to regulate the construction of bridges over navigable waters,” 
approved March 23, 1906, and subject to the conditions and limitations 
contained in this act. The construction of such bridge shall not be 
commenced nor shall any alterations of such bridge be made either 
before or after its completion until the plans and specifications for 
such construction or alterations haye been first submitted to and ap- 
proved by the Secretary of War, the Secretary of Commerce, and the 
Secretary of Agriculture, acting jointly, and they, acting jointly, shall 
determine whether the types, designs, and specifications thereof are 
adequate, based upon the proposed use, volume, and weight of traffic 
passing over such bridge, and whether the height and clearances of 
such bridge are adequate to protect the commerce on said Columbia 
River, and whether the location selected is feasible for the erection of 
such bridge without obstructions in navigation and without being detri- 
mental to the development of interstate and foreign as well as domestic 
commerce moving to and from the Pacific Ocean on the Columbia River 
to the inland waters of the States concerned, and whether public con- 
yenience will be served by such bridge as a connecting link between the 
Federal-aid highway systems of the States of Oregon and Washington. 
The said Secretaries, acting jointly, are empowered, and if requested to 
do so are directed, to hold public hearings for the full and complete 
determination of said precedent requirements. 

Sec, 2. The said W. D. Comer and Wesley Vandercook, their heirs, 
legal representatives, and assigns, are hereby authorized to fix and 
charge tolls for transit over such bridge and the rates so fixed shall 
be the legal rates until changed by the Secretary of War under the 
authority contained in such act of March 3, 1906. 

Sec. 3. After the date of completion of such bridge, as determined 
by the Secretary of War, either the State of Washington, the State of 
Oregon, any political subdivision of either of such States, within or 
adjoining which such bridge is located, or any two or more of them 
jointly, may at any time acquire and take over all right, title, and 
interest in such bridge and approaches, and interests in real property 
necessary therefor, by purchase or by condemnation, in accordance 
with the law of either of such States governing the acquisition of 
private property for publie purposes by condemnation. If at any time 
after the expiration of 20 years after the completion of such bridge 
it is acquired by condemnation, the amount of damages or compensa- 
tion to be allowed shall not include good will, going value, or pro- 
spective reyenues or profits, but shall be limited to the sum of (1) 
the actual cost of constructing such bridge and approaches, less a 
reasonable deduction for actual depreciation in respect of such bridge 
and approaches, (2) the actual cost of acquiring such interests in real 
property, (8) actual financing and promotion costs (not to exceed 
10 per cent of the sum of the cost of construction of such bridge and 
approaches and the acquisition of such interests in real property), and 
(4) actual expenditures for necessary improvements. 

Src. 4. There is hereby conferred upon the said W. D. Comer and 
Wesley Vandercook, their heirs, legal representatives, and assigns, 
all such rights and powers to enter upon lands and to acquire, con- 
demn, appropriate, occupy, possess, and use real estate and other 
property needed for the location, construction, operation, or mainte- 
nance of such bridge, approaches, and terminals as are possessed by 
bridge corporations for bridge purposes in the States in which such 
real estate and other property are located, upon making proper com- 
pensation therefor, to be ascertained according to the laws of such 
States; and tlie proceedings thereof may be the same as in the con- 
demnation and expropriation of property in such States. 

Src. 5. If such bridge shall be taken over and acquired by the 
States or political subdivisions thereof under the provisions of section 
4 of this act, the same may thereafter be operated as a toll bridge; 
in fixing the rates of toll to be charged for the use of such bridge the 
same shall be so adjusted as to provide, as far as possible, a sufficient 
fund to pay for the cost of maintaining, repairing, and operating the 
bridge and its approaches, to pay an adequate return on the cost 
thereof, and to provide a sinking fund sufficient to amortize the cost 
thereof within a period of not to exceed 30 years from the date of 
acquiring the same, After a sinking fund sufficient to pay the cost of 
acquiring such bridge and its approaches shall have been provided, the 
bridge thereafter shall be maintained and operated free of tolls, or 
the rates of toll shall be so adjusted as to provide a fund not to 
exceed the amount necessary for the proper care, repair, maintenance, 
and operation of the bridge and its approaches. 

Sec. 6. The right to sell, assign, transfer, and mortgage all the 
rights, powers, and privileges conferred by this act is hereby granted 
to the said W. D. Comer and Wesley Vandercook, their heirs, legal repre- 
sentatives, and assigns, and any corporation to which such rights, 
powers, and privileges may be sold, assigned, or transferred, or which 
shall acquire the same by mortgage foreclosure or otherwise, is hereby 
authorized and empowered to exercise the same as fully as though 
conferred herein directly upon such corporation. 

See. 7. The said W. D. Comer and Wesley Vandercook, their heirs, 
legal representatives, and assigns, shall, within 90 days after the com- 
pletion of such bridge, file with the Secretary of War a sworn itemized 
statement showing the actual original cost of constructing such bridge 
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and approaches, including the actual cost of acquiring interests in real 


property and actual financing and promotion costs. Within three 
years after the completion of such bridge the Secretary of War shall 
investigate the actual cost of such bridge, and for such purpose the 
said W. D. Comer and Wesley Vandercook, their heirs, legal repre- 
sentatives, and assigns, shall make available to the Secretary of War 
all of their records in connection with the financing and construction 
thereof. The findings of the Secretary of War as to such actual 
original costs shall be conclusive, 

Sec. 8. The right to alter, amend, or repeal this aet is hereby ex- 
pressly reserved. 


Mr. DENISON. Mr. Speaker, I ask unanimous consent that 
Calendar No. 548, H. R. 11942, which was omitted from the list 
submitted a while ago, be tabled. 

The SPEAKER pro tempore. 

There was no objection. 

Mr. JOHNSON of Washington. Mr. Speaker, I ask unani- 
mous consent that the bill No. 513 on the calendar, H. R. 
11608, may retain its place on the calendar without prejudice. 

Mr. CRUMPACKER. Mr. Speaker, I object. 

Mr. JOHNSON of Washington. I hope the gentleman will 
withdraw his objection. ~ 

Mr. CRUMPACKER. I have no objection to the bill going 
fo the foot of the calendar. 

Mr. JOHNSON of Washington. 
the calendar. 

Mr. CRUMPACKER. I object, Mr. Speaker. 


TO CEDE TO THE CITY OF NEW YORK LAND FOR HIGHWAY PURPOSES 


The next business on the Consent Calendar was the bill 
(H. R. 10389) to grant and cede to the city of New York, State 
of New York, an easement in the land and land under water 
in and along the shore of the narrows and bay adjoining the 
military reservation of Fort Hamilton in said State for high- 
way purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

Mr. JAMES. Mr. Speaker, I ask unanimous consent that the 
bill H. R. 12536 be substituted for the bill H. R. 10389. 

Mr. BEGG. Mr. Speaker, reserving the right to object, what 
is that bill? 

Mr. JAMES. The only difference is that the War Depart- 
ment thought the description in the other bill was not quite 
definite enough, so it sent down a bill describing the property 
by metes and bounds. 

Mr. HILL of Maryland. I will state to the gentleman from 
Ohio it is the same bill with a better description of the land. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


A bill (H. R. 12536) to authorize the Secretary of War to grant an 
easement to the city of New York, State of New York, to the land 
and land under water in and along the shore of the narrows and 
bay adjoining the military reservation of Fort Hamilton in said 
State for highway purposes 


Be it enacted, etc., That the Secretary of War be, and he hereby Is, 
authorized to grant to the city of New York, in the State of New York, 
subject to the conditions mentioned in section 2 of this act, an ease- 
ment in the land and land under water in aud along the shore of the 
narrows and bay adjoining the military reservation of Fort Hamilton 
in said State, for the purpose of extending the public highway known 
as Shore Road, in the Borough of Brooklyn, as the same is Jocated and 
laid out on the map or plan of said city and in accordance with the 
plan thercof shown upon the map approved by the board of estimate 
and apportionment of said city on the 75th day of February, 1926, 
The lands and lands under water included in this easement are more 
particularly described as follows: Beginning at a point on the pro- 
longation of the southeastern boundary of the United States Military 
Reservation at Fort Hamilton, N. X., which point is distant 1,957.64 
feet from the southwest line of Cropsey Avenue, measured along the 
boundary of the military reservation and the southeasterly line at 
Bay Second Street; thence south 38 degrees 24 minutes 43.39 seconds 
west, along the southeasterly boundary of United States lands under 
water, 184.82 feet; thence south 85 degrees 20 minutes 7.78 seconds 
west, 760.12 feet; thence westerly, on a curve having a radius of 
1,388.42 feet, a distance of 994.66 feet; thence northwesterly on a 
curve having a radius of 4,095.64 feet, a distance of 986.72 feet; thence 


Is there objection? 


Let it retain its place on 


| northwesterly on a curve having a radius of 2,282.84 feet, a distance 


of 518.56 feet; thence north 26 degrees 47 minutes 58.72 seconds west 
tangent to the last-mentioned course 323.69 feet to a point on the 
northwesterly boundary of United States lands under water, which point 
is 968 feet distant from the southerly side of One hundred and first 
Street, on a line at right angles to One hundred and first Street 
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from a point 119.17 feet northwesterly from the intersection of the 
westerly line of Fort Hamilton Parkway with the southerly line of 
One hundred and first Street; thence north 63 degrees 12 minutes 
1.28 seconds east along the boundary of United States lands 135 feet; 
thence south 26 degrees 47 minutes 58.72 seconds east, 323.69 feet; 
thence southeasterly on a curve having a radius of 2,147.84 feet, a 
distance of 487.89 feet; thence southeasterly on a curve having a 
radius of 3,960.64 feet, a distance of 954.20 feet; thence easterly on 
a curve having a radius of 1,253.42 feet, a distance of 897.94 feet; 
thence north 85 degrees 20 minutes 7.73 seconds east tangent to the 
last-mentioned course, 886.34 feet to the point of beginning; the above 
tract being a strip of Jand and land under water having a uniform 
width of 135 feet; to be used for construction of a road; and, in 
addition thereto, a strip of land under water, adjacent to and on 
the southerly side of the strip of land above described, not exceeding 
20 feet in width, for the purpose of placing riprap stone to form the 
foundation of a sea wall bounding said road. All bearings are referred 
to true north. 

Sec, 2. That authority for the said easement is granted upon the 
conditions that the said highways shall be constructed and main- 
tained by the city of New York without expense to the United States; 
that the area of land under water between mean high-water line and 
the inshore line of said highway, as laid out, shall be filled up to the 
grade established for said highway, such fill to be made by said city 
without expense to the United States; and that the construction and 
maintenance of said highway under the easement herein granted shall 
be subject to such terms and conditions as may be prescribed by the 
Secretary of War for the protection of the reservation and the Fort 
Hamilton Wharf from trespass and other improper use, as well as for 
the construction of suitable means of access from said highway to 
the reservation; the terms and conditions, so prescribeg, to be per- 
formed by said city without expense to the United States. 


The SPEAKER pro tempore. Without objection, the word 
“ond,” in line 6, will be changed to the word “an.” 

There was no objection. s 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote by which the bill was 
passed was laid on the table. f 

A similar bill (H. R. 10389) was laid on the table. 


MEMORIAL DAY TABLET 


The next business on the Consent Calendar was the joint 
resolution (H. J. Res. 157) authorizing and directing the Secre- 
tary of War to accept and install a tablet commemorating the 
designation of May 30 of eaeh year as Memorial Day, by 
General Order No. 11, issued by Gen. John A. Logan, as com- 
mander in chief of the Grand Army of the Republic. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the joint resolution, as follows: 


Resolved, etc., That the Secretary of War be, and he is hereby, au- 
thorized and directed to accept from the commander in chief of the 
Grand Army of the Republic a tablet of suitable material, design, and 
inscription commemorating the designation of May 80 of each year 
as Memorial Day by General Order No. 11, issued from the head- 
quarters of the Grand Army of the Republic on May 5, 1868, by Gen. 
John A. Logan, commander in chief, and to install the same in some 
suitable place in the amphitheater in the Arlington National Ceme- 
tery of Virginia. 


The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote by which the joint resolution 
was passed was laid on the table. 


PROCURING OIL PORTRAIT OF LATE PRESIDENT HARDING 


The next business on the Consent Calendar was joint reso- 
lution (S. J. Res. 101) authorizing the Joint Committee on the 
Library to procure an oil portrait of the late President Warren 
G. Harding. 

The Clerk read the title to the bill, 

The SPEAKER pro tempore (Mr. SNELL). 
tion? 

There was no objection. 

The Clerk read the bill; as follows: 

Resolved etc., That the Joint Committee on the Library is hereby 


authorized to procure an oll portrait of the late President Warren G. 
Harding for the Executive Mansion, at a cost not to exceed $2,500, 


Mr. LAGUARDIA. Mr. Speaker, I offer the following amend- 
ment. 
The Clerk read as follows: 


LXVII——683 


Is there objec- 
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Amendment offered by Mr. LAGUARDIA: In line 6, after the figures, 
strike out the period, insert a comma, and the following: “to be the 
work of an American artist.” 


Mr. BEGG. Mr. Speaker, I would like to say a word on that 
amendment. I do not know that there would be any objection 
to it; I do not know anything about it. I should think that the 
men who purchase this portrait ought to be unrestricted and 
buy the best portrait they can find of our late President. I do 
not think that one man’s patriotism can excel another's. I 
think if some Italian or Frenchman or Englishman or German— 
for that matter any nation—if he would paint the best picture 
of the late President, I do not think it would be unpatriotic to 
buy it. I would like to see the amendment defeated. 

Mr. LAGUARDIA. Mr. Speaker, I want to state that not 
very long ago I was called upon by a patriotic society to con- 
tribute for a painting made by an artist who had come to this 
country simply for painting portraits and did not intend to stay. 
He got these commissions and then left. We have great artists 
in this country, we have great painters, great sculptors who 
have studied abroad and live here permanently. Foreign na- 
tions when they purchase paintings or statues limit it to their 
national artists. It is not fair to the American artist when 
Congress appropriates for any work of art to leave it open, be- 
cause American artists can not compete with the foreign artists. 
We ought to throw protection around these artists to encourage 
American art and give them the same protection that we give 
industry in commerce, l 

The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment was rejected. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


YUMA AND YUMA MESA RECLAMATION PROJECT 


The next business on the Consent Calendar was the bill 
(S. 3978) to authorize credit upon the construction charges 
of certain water-right applicants and purchasers on the Yuma 
and Yuma Mesa auxiliary reclamation project, and for other 
purposes. 

The Clerk read the title to the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. BEGG. I object. 

Mr. HAYDEN. Will not the gentleman withhold his objection? > 

Mr. BEGG. I will if the gentieman wishes to say a word. 

Mr. HAYDEN. This is a bill approved by the department 
and carries out the intention of the department at the time the 
contract was made. The then Secretary of the Interior told 
these settlers if they would enter into this agreement they 
would get this credit. We are seeking to give them the credit, 
and it is agreeable to the people paying the money and to the 
department, and I feel that there should be no objection. 

. Mr. BEGG. Let me say that there were a lot of these bills 
that we submitted to a group of gentlemen who are responsible, 
including the chairman of the Committee on Appropriations, 
and we all agreed that certain ones ought to be held up. I am 
perfectly willing to talk with the gentleman, but we will haye 
another day for the Consent Calendar. 

Mr. SWING. Mr. Speaker, I want to say a word in behalf 
of this bill. I was one of the persons who negotiated the con- 
tract referred to, representing the Imperial irrigation district 
in its negotiations with the Secretary of the Interior. I was 
then chief counsel for the district. The contract provided that 
the district should have the right to use the dam for the diver- 
sion of its water from the Colorado River for use in the Im- 
perial Valley, and in return that the district should pay 
$1,600,000 for its interest in the diversion works. The cost of 
the dam originally was charged against the landowners on the 
Yuma project, and the Yuma water users are now paying on the 
cost of the dam and irrigation works. I think it is a matter 
of justice for the Government to give these settlers who are 
now charged with the cost of the dam credit for the amount 
of money the Imperial irrigation district is paying for the 
purchase of an interest in that dam. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. SWING. Yes. 

Mr. CRAMTON. Do I understand that the gentleman from 
California and the gentleman from Arizona are in unanimous 
agreement on this bill? 

Mr. SWING. Yes. My purpose is to heap coals of fire on 
the head of the gentleman from Arizona. 

Mr. BEGG. Mr. Speaker, I object. 
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Mr. HAYDEN. Mr. Speaker, I ask unanimous consent that 
it go to the foot of the calendar. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
AUTHORIZING THE COMPTROLLER GENERAL TO ALLOW CREDIT TO 
CERTAIN CONTRACTORS 


Mr. GRAHAM. Mr. Speaker, I ask unanimous consent to re- 
turn to Calendar No. 472, Senate Joint Resolution 47, authoriz- 
ing the Comptroller General of the United States to allow credit 
to contractors for payments received from either Army or Navy 
disbursing officers in settlement of contracts entered into with 
the United States during the period from April 6, 1917, to 
November 11, 1918. 

The gentleman from New York [Mr. LaGuarpra] will with- 
draw his objection if we consent to an amendment, which I am 
willing to accept. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent to return to Senate Joint Reso- 
lution 47. Is there objection? 

There was no objection. 

The SPEAKER pro tempore, The Clerk will report the Sen- 
ate joint resolution. 

The Clerk read as follows: 


Resolved, etc., That the General Accounting Office is hereby author- 
ized, in the discretion of the Comptroller General of the United States, 
to allow credit to contractors for payments received from either Army 
or Navy disbursing officers in settlement of contracts entered into with 
the United States during the period from April 6, 1917, to November 
11, 1918, and where said payments have been credited in the accounts 
of the respective disbursing officers pursuant to the provisions of an 
act entitled An act authorizing the Comptroller General of the United 
States to allow credits to and relleve certain disbursing officers of the 
War and Navy Departments in the settlement of certain accounts,” 
approved April 21, 1922 (42 Stat. L. p. 497), as extended by the act 
approved February 11, 1925 (43 Stat. L, p. 8607). 


With the following committee amendment: 


Line 8, page 2, strike out the figures 8607" and insert in lieu 
thereof the figures “ 860.” 


The committee amendment was agreed to. 

Mr. LAGUARDIA. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 


Amendment offered by Mr. LAGUARDIA: Page 1, line 7, after the 
word “States,” insert “prior to the agreement of September, 1917, 
fixing wages,“ and strike out the language “during the period from 
April 6, 1917, to November 11, 1918.“ 


The SPEAKER pro tempore. The question is on the amend- 
ment offered by the gentleman from New York. 

The amendment was agreed to. 

The joint resolution was ordered to be read a third time, was 
read the third time, and passed. 

A motion to reconsider the yote by which the joint resolution 
was agreed to was laid on the table. 


POSTAL RATES 


The next business on the Consent Calendar was the Dill 
(H. R. 12061) to amend Title II of an act approved February 
28, 1925 (48 Stat. p. 1053), regulating postal rates, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BEGG. Mr. Speaker, I object. This bill is entirely too 
important to be passed by unanimous consent. 


TUSKEGEE RAILROAD CO. 


The next business on the Consent Caléndar was the bill 
(H. R. 10361) to authorize the Director of the United States 
Veterans’ Bureau to grant an easement to the Tuskegee Rail- 
road Co. 

The Clerk read thé title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Director of the United States Veterans’ 
Bureau Is authorized to grant on behalf of the United States to the 
Tuskegee Railroad Co., without compensation, an easement over such 
strip of land 50 feet in width as the director may designate in the 
tract now occupied in part by the United States Veterans’ Hospital 
No. 91, Tuskegee, Ala., such easement to be subject to such reason- 


able requirements as the director may impose for the protection of the 
hospital and the interests of the United States, and to continue as long 
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as such strip of land is actually occupied and used by the grantee, its 
successors or assigns, for the construction or operation and mainte- 
nance of an extension of its railroad. 


The bill was ordered to be engrossed and read a third time, 
was read the third time and 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


COUNSEL FOR CROW INDIANS IN CLAIMS AGAINST UNITED STATES 


The next business on the Consent Calendar was the bill (I. R. 
11662) authorizing an expenditure of tribal funds of the Crow 
Indians of Montana to employ counsel to represent them in their 
claims against the United States, 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
I observe the report of the committee does not carry any report 
from the Department of the Interior. The gentleman from 
Montana [Mr. Leavirr], chairman of the Committee on Indian 
Affairs, calls my attention to a report which is in his hands 
and from which report I desire to call attention to one sentence. 
The bill before us, as I understand, proposes to use some money 
of the Crow Indians, or to authorize its use in the employment 
of counsel who shall engage in some investigation as to what 
claims that tribe may have against the Government. 

Mr. LEAVITT. That is true. 

Mr. CRAMTON. I have been objecting, and I am now ob- 
jecting, to our sending to the Court of Claims, every time we are 
asked, a bill without specifications of any kind, amounting to 
many hundreds of thousands of dollars of alleged claims of 
Indians agdinst the Government. The sentence in the report 
from the Acting Secretary of the Interior to which I direct at- 
tention reads as follows: 


The present policy contemplates that jurisdictional bills authorizing 
Indians to present their claims against the Government to the Court of 
Claims must be limited to the extent of specifying under what treaty, 
agreement, or law of Congress claims arise, 


I hope that statement as to present policy means the present 
policy of the Committee on Indian Affairs of the House as well 
as the present policy of the department, and I hope that that 
policy will be agreed upon by Congress so that we will not send 
these Indian claims to the Court of Claims in such a reckless 
and wide-open manner as was done in the last Congress. If 
this bill before us tangibly marks the adoption of such a new 
policy, I am heartily in favor of it. 

Mr. LEAVITT. Mr. Speaker, I ask unanimous consent to 
insert in the Recorp a report from the Secretary of the Interior. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The report referred to is as follows: 


THE SECRETARY OF THE INTERIOR, 
Washington, June 5, 1926. 
Hon. Scorr LEAVITT, 
Chairman Committee on Indian Affairs, 
House of Representatives. 

My DEAR Ma. Leavitt: I have your letter of May 22, 1926, in which 
you request that I reconsider my report dated May 18, 1926, on H. R. 
11662, “Authorizing the expenditure of tribal funds of the Crow Indians 
of Montana to employ counsel to represent them in their claims against 
the United States,” with a view of making a favorable recommendation 
thereon. 

The bill authorizes the Secretary of the Interior to use from the 
tribal funds mentioned the sum of $5,000 for the employment of coun- 
sel under contract, as provided by law, to present the claims of these 
Indians against the Government, 

Proposed legislation (S. 2868) now pending In Congress for the 
Court of Claims to adjudicate their claims against the United States | 
provides for the employment of necessary counsel, the fees to be fixed | 
by the court, and not to be in excess of the amount or amounts 32 
lated In the contract of employment, or in excess of a sum equal to 10 
per cent of the amount of recovery against the United States.“ 

A contract was entered into April 15, 1926, under section 2103 ot 
the United States Revised Statutes, with the tribe and Messrs, C. J. 
Kappler and C. H. Merillat, attorneys of this city, which provides for | 
the payment of a contingent fee of not to excced 10 per cent of the 
amount of the judgment reeovered and for a retainer fee of $5,000, 
the latter to be deducted from the contingent fee allowed by the court. 
Approval of this contract awaits an authorization by Congress for the 
payment of the amount stipulated in the contract as a retainer. 

The act of May 18, 1916 (89 Stat. L. 123-159), provides, in effect, 
that Indian tribal funds can not be expended for the payment of attor- 
ney fees without a specific appropriation therefor by Congress. 

The present policy contemplates that jurisdictional bills authorizing, 
Indians to present their claims against the Government to the Court 
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of Claims must be limited to the extent of specifying under what 
treaty, agreement, or law of Congress the claims arise. The Crow 
Tribe of Indians feel that they should be permitted to employ counsel 
in advance of the enactment of a jurisdictional bill, so that all of their 
claims may be covered by the act, and have entered into a contract, 
as before stated. It is believed that a retaining fee of $5,000 is not 
unreasonable, except that not more than $2,500 of the same should be 
paid upon the approval of their contract and in advance of the passage 
and approval of a jurisdictional bill, the other $2,500 to be paid only 
when the Secretary of the Interior is satisfied that services in the value 
of $5,000 have been rendered by them in behalf of the Indians. 

With the following amendments the passage of the bill is recom- 
mended: Line 4, strike out the word “use” and insert the word 
“expend.” After the figures “$5,000,” in line 6, strike out the words 
“for the,” and lines 7, 8, and 9, and insert— 

“as a retainer to attorneys employed by the Crow Indians under 
contract as provided by law: Provided, That not more than $2,500 of 
sald sum of $5,000 shall be paid to counsel upon the approval of their 
contract of employment, and that the remainder shall be paid to them 
only when the Secretary of the Interior is satisfied that services in the 
value of $5,000 have been rendered by them in behalf of the Indians.” 

The Director of the Bureau of the Budget has advised that the pro- 
posed report, if so modified, will not be in conflict with the financial 
program of the President. 

Very truly yours, 
E. C. FINNEY, Acting Secretary. 


The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he 
hereby is, authorized to use, out of the funds now standing to the credit 
of the Crow Nation of Indians of Montana in the Treasury of the 
United States, a sum of not to exceed $5,000 for the employment of 
counsel under contract as provided by law to represent said Crow 
Nation in their claims against the United States. 


Mr. LEAVITT. Mr, Speaker, I offer the following amend- 
ment which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr. Leavitt: Line 4, strike out the word 
“use” and insert the word “ expend,” and in line 6, after the figures 
* $5,000," strike out the remainder of the bill and insert in lieu thereof 
the following: as a retainer to attorneys employed by the Crow 
Indians under contract as provided by law: Provided, That not more 
than $2,500 of said sum of $5,000 shall be paid to counsel upon the 
approval of their contract for employment, and that the remainder 
shall be paid to them only when the Secretary of the Interior is 
satisfied that services in the value of $5,000 have been rendered by 
them in behalf of the Indians.” 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


EXPENDITURE OF TRIBAL FUNDS, KLAMATH INDIANS 


The next business on the Consent Calendar was the bill (S. 
3382) to authorize the expenditure of tribal funds of the 
Klamath Indians to pay actual expenses of delegates to Wash- 
ington, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 

Be it enacted, ctc., That the Secretary of the Interior is hereby 
authorized to expend the sum of $1,000, or so much thereof as may 
be necessary, of the tribal funds of the Klamath Indians of the 
State of Oregon, to pay the actual expenses of the one delegate of the 
said tribe, who has been elected by the General Council of the Klamath 
Indians to attend to the business of the tribe, and pay his expenses 
to Washington to present the affairs of the said Klamath Indians of the 
State of Oregon to the officials of the United States. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


PROMOTION OF CERTAIN OFFICERS OF THE UNITED STATES ARMY 


NOW ON THE RETIRED LIST 2 
The next business on the Consent Calendar was the Dill 
(H. R. 5028) for the promotion of certain officers of the United 
States Army now on the retired list. 
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The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. BEGG. Mr. Speaker, reserving the right to object, I 
shall not object, providing the gentleman who introduced the 
bill will agree to strike out all the committee amendments and 
accept another amendment, which I will send to the Clerk’s 
desk. My amendment is a proviso at the end of the bill. 


Provided, however, That the promotion authorized in this act shall 
not carry with it any increased pay or compensation or allowances, 
the pay, compensation, and allowances to remain the same as the 
grade from which such officers are respectively promoted under this 
act, any law to the contrary notwithstanding. 


Mr. PORTER. Mr. Speaker, I will accept the amendment. 

Mr. HILL of Alabama. Mr. Speaker, I think the word 
“allowance” should be “ allowances.” 

Mr. BEGG. It is allowances. 

The SPEAKER pro tempore. The Clerk will report the 
committee amendments, 

The Olerk read as follows: 


Page 1, line 11, after the word “awarded” strike out the word 
“ either.” 

Page 1, line 11, after the word “ honor strike out or distinguished- 
service medal.“ 

Page 2, line 1, after the word “served” insert “as a general 
officer.” 


Mr. BEGG. I ask that the committee amendments be not 
agreed to. 

The question was taken, and the committee amendments were 
rejected. 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Ohio. 

The Clerk read as follows: 


Provided, however, That the promotion authorized in this act 
shall not carry with it any increased pay or compensation or allowances, 
the pay, compensation, and allowances to remain the same as the 
grade from which such officers are respectively promoted under this 
act, any law to the contrary notwithstanding. 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed, 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


COMPENSATION OF EMPLOYEES KILLED IN CERTAIN MARITIME 
EMPLOYMENT 


The next business on the Consent Calendar was the Dill 
(H. R. 12063) to provide compensation for employees injured 
and dependents of employees killed in certain maritime em- 
ployments, and providing for administration by the United 
States Employees’ Compensation Commission. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of this bill? 

Mr. GRAHAM. Mr. Speaker, I will ask that this bill be 
passed over without prejudice. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania asks unanimous consent that the bill be passed without 
prejudice. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent to extend my remarks on the two bills to which I 
objected. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Colorado? [After a pause.] The 
Chair hears none. 


CARE OF CERTAIN INSANE CITIZENS OF ALASKA 


The next business on the Consent Calendar was the Dill 
(H. R. 95) to provide for the care of certain insane citizens of 
the Territory of Alaska. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. LAGUARDIA. Mr. Speaker, reserving the right to 
object, because I want the approval of an amendment I shall 
offer, which is to section 4: 


No person shall be appointed a committee to any insane person here- 
inbefore described who is a committee for more than two other insane 
persons. 


Mr. JOHNSON of Washington. 
that amendment. 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
I notice that this bill treats entirely with matters under the | 


We have no objection to 
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jnrisdiction of the Department of the Interior, but the commit- 
tee report does not show that department has been consulted 
at all in the consideration of the bill. Now, I think that is of 
importance, especially in connection with the first part of 
section 1, which proposes that “bona fide citizens of the Ter- 
ritory of Alaska who within one year after leaving the Ter- 
ritory are adjudged insane” shall be sent to the institution 
at Morningside at Federal expense. I am not sure how that 
language is to be construed. It apparently means a bona fide 
citizen of the Territory of Alaska, who then leaves the Terri- 
tory and becomes a citizen of some State and then becomes 
insane, he still has te be a Federal charge. That is not a fair 
provision. 

Mr. JOHNSON of Washington. Let me explain to the gen- 
tleman. In the first place, this bill was recommended years 
ago by the Department of the Interior. 

I introduced it repeatedly, but never succeeded in getting by 
both Houses at the same time. There are two types of Alas- 
kans. There are those who come every fall on the boats and have 
only a nominal residence in Alaska, and there are Alaskans 
who have a bona fide residence there. This happens when it is 
found they are insane: Rather than commit them to the insti- 
tution where the Federal Government -has committed them, 
which is at Morningside, Oreg., they are sent out on the last 
boat to the States of Washington or Oregon, there to be forced 
on those States as a charge, whereas they are bona fide resi- 
dents. 

Mr. CRAMTON. ‘This language does not describe that kind 
of a case at all. This language says that anyone who is a bona 
fide citizen of Alaska and then leaves Alaska and within one 
year thereafter becomes insane, thereafter he becomes a Fed- 
eral charge. That is not fair to the Federal Treasury. On the 
other hand, if they become insane and are real bona fide citi- 
zens of Alaska, no further legislation is necessary for them to 
obtain admission to this Federal institution if you establish 
that they are citizens of Alaska. Therefore, I think that the 
gentleman should drop out of his bili that first part of that 


section. 

Mr. JOHNSON of Washington. Would the gentleman make 

it six months? 
Mr. CRAMTON, I am trying to make it clear to the gentle- 
man that it is not necessary to make it six months, or & year, 
-or a minute, if you once establish that they are citizens of 

Alaska. If they become insane, on the other hand, after they 

cease to be citizens of Alaska, they ought not to be Federal 

charges. 
Mr. JOHNSON of Washington. I am willing to take it in 
any form. 

Mr. SUTHERLAND. Does this question of citizenship mean 
Federal citizenship in the United States? 

Mr. JOHNSON of Washington. Actual Alaskans. I agree 
with the gentleman from Michigan [Mr. Craarron]. We have 
the same problem up all the time with insane aliens. Every 
State tries to force its insane aliens on the Federal Govern- 
ment. This bill is to prevent the dumping of Alaskans, bona 
fide citizens, out to the nearest port and letting them become a 
charge on the States. Alaska has no custodial institution for 
the insane. The Federal Government pays for the keep of some 
such insane at Morningside, in Oregon. It dumps others. I do 
not mean the Alaskan government, but the local authorities. 

Mr. SUTHERLAND. The packer companies are bringing up 
a lot of men who go insane. I do not think, if they are resi- 
dents of the State of Washington, that they insist that that 
State shall not care for them after they are sent out. 

Mr. JOHNSON of Washington. If they are residents of the 
State of Washington or residents of the State of Oregon, those 
States take care of them. 

Mr. SUTHERLAND. I do not think the question is raised 
as to the citizenship in the States. The Chinese are sent out, 
orientals, and they try to make those countries responsible. 

Mr. JOHNSON of Washington. Yes; in a deportation bill 
we shall have up later to-day we try to take care of the alien 
insane. 

Mr. SUTHERLAND. Then, under this bill the gentleman is 
dumping the insane from Alaska on the States? 

Mr. JOHNSON of Washington. No. I will accept the 
amendment offered by the gentleman from Michigan [Mr. 
CRAMTON]. 

Mr. SUTHERLAND. I think you will find a great many 
of the residents of the State of Washington are sent by the 
Federal Government to the sanitarium at Morningside. 

Mr. CRAMTON. On the initiation of the committee the 
Department of the Interior has been endeavoring to check them 
up and send them over to the States where they are charges. 

Mr. JOHNSON of Washington. I shall not object to the 
amendment of the gentleman from Michigan. 
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The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows: 


Be it enacted, etc., That bona fide citizens of the Territory of Alaska 
who within ove year after leaving the Territory are adjudged iusane by 
a court of competent jurisdiction of one of the States of the United 
States shall, upon certification of the facts in the case by such court to 
the Secretary of the Interior, be given proper care and treatment by the 
superintendent of the institution whercin the legally adjudged insane of 
Alaska are accommodated: Provided, however, That such insane per- 
sons are not of homicidal or otherwise dangerous tendencies, in which 
case they may, in the discretion of the court in which they are found 
to be mentally incompetent, be certified to the Attorney General for 
conveyance on his request by the Secretary of the Interior to St. Eliza- 
beths Hospital, Washington, D. C., for proper care and treatment. The 
expense attendant upon the conveyance of such homicidal or otherwise 
dangerous insane to Washington, D. C., shall be defrayed from appro- 
priations under the control of the Attorney General. 

Sec, 2. Persons legally adjudged insane in the Territory of Alaska 
who are of homicidal or otherwise dangerous tendencies may, in the 
discretion of the court in which they are found to be mentally incom- 
petent, be certified to the Attorney General for transfer on his request 
by the Secretary of the Interior to St. Elizabeths Hospital, Wash- 
ington, District of Columbia, for proper care and treatment. The 
expense attendant upon the transfer of such homiadal or otherwise 
dangerous insane from Alaska to Washington, District of Columbia, 
shall be defrayed from appropriations under the control of the Attorney 
General. 

Sec. 3. Persons legally adjudged insane in the Territory of Alaska 
who may develop homicidal or otherwise dangerous tendencies after 
commitment to the situation where the legally adjudged insane of 
Alaska are accommodated, may, upon the request of the medical author- 
ities of such institution and in the discretion of the Secretary of the 
Interior, be transferred by him to St. Ellzabeths Hospital in the 
District of Columbia for care and treatment. The expense attendant 
upon the transfer of such persons shall be defrayed from the appropria- 
tion made annually to enable the Secretary of the Interior te care for 
the insane of Alaska. 


Mr. CRAMTON. Mr. Speaker, I move to amend on page 1, 
line 4, by striking out all up to and including the word “ Terri- 
tory"; that is, the words “within one year after leaving the 
Territory.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Michigan. 

The Clerk read as follows: 


Amendment offered by Mr. Cramton: Page 1, line 4, strike out 
“within one year after leaving the Territory.” 


Mr. GRAHAM. Mr. Speaker, we will accept that amendment. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

Mr. GRAHAM. Mr. Speaker, I invite attention to a typo- 
graphical error in line 24, of page 2, the word “situation” is 
used instead of the werd “institution.” I move to strike out 
the word „situation“ and insert in licu thereof the word 
institution.“ 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Pennsylvania, 

The amendment was agreed to. 

Mr. LaGUARDIA. Mr. Speaker, I offer an amendment, 
which I sent to the Clerk’s desk. 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from New York. 

The Clerk read as follows: 

Amendment offered by Mr. LaGuarpra: At the end of the bill, on 
page 3, insert a new section, to read as follows: See. 4. No person 
shall be appointed a committee to any Insane citizen bereinbefore 
described who is committee for more than three others.“ 


The SPEAKER pro tempore. The question is on agreeing 
to the amendment offered by the gentleman from New York, 

Mr. GRAHAM. Mr. Speaker, I raise the question that that 
is not germane to the bill, 

Mr. LaGUARDIA. Mr. Speaker, regardless of the germanc- 
ness of the amendment, permit me to say that it is the custom 
in this House, and has been ever since I have been a Mem- 
ber, that when an agreement is entered into on the Unanimous 
Consent Calendar, that that agreement is kept. The gentle- 
mar from Pennsylvania should have called my attention to 

at— 

Mr. GRAHAM. I made no agreement. . 

Mr. LAGUARDIA. But the gentleman was present when th 
agreement was made. 

Mr. JOHNSON of Washington. I made the agreement. 

Mr. GRAHAM. In yiew of the circumstances, I withdraw 
my point of order. 
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The SPEAKER pro tempore. The question is on agreeing 
to the amendment offered by the gentleman from New York 
LMr. LAGUARDIA], 

The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table. 


CODE OF LAW OF THE DISTRICT OF COLUMBIA 


The next business on the Consent Calendar was the bill 
(H. R. 8835) to amend section 1112 of the Code of Law for the 
District of Columbia. . 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That the first paragraph of section 1112 of the 
act of March 3, 1901, chapter 854, entitled “An act to establish a 
cole of law for the District of Columbia," be, and it is hereby, 
amended to read as follows: 

“Sec. 1112. Marshal's fees: For each return on any warrant, at- 
tachment, summons, capias, or other writ (except execution, venire, 
or a summons or subpena for a witness), whether or not service has 
been made, $1 for each person: Provided, however, That for the re- 
turn on any citation, summons, notice, or rule issued by the probate 
court the fee shall be 50 cents for each person.” 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


GRATUITY FURNISHED TO PERSONS DISCHARGED FROM PRISONS 


The next business on the Consent Calendar was the bill 
(H. R. 11946) to increase the clothing and cash gratuity fur- 
nished to persons discharged from prisons. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That on the discharge from any prison of any 
person convicted under the laws of the United States on indictment he 
shall be furnished with transportation to the place of conviction or 
place of bona fide residence within the United State at the time of 
his commitment under sentence of the court, or to such place within 
the United States as may be authorized by the Attorney General; and 
if the term of his imprisonment shall have been six months or more 
he shall also be furnished with such suitable clothing as may be au- 
thorized by the Attorney General, and, in the discretion of the Attorney 
General, an amount of money not to exceed 820. For the furnishing 
of such clothing and money charge shall be made and allowed in the 
accounts of the sald prison with the United States. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the yote whereby the bill was passed 
was laid on the table, 
JUNEAU, ALASKA 


The next business on the Consent Calendar was the Dill 
(H. R. 11803) to authorize the incorporated town of Juneau, 
Alaska, to issue bonds for the construction and equipment of 
schools therein, and for other purposes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the incorporated town of Juneau, Alaska, 
is hereby authorized and empowered to issue its bonds in any sum not 
exceeding $75,000 for the purpose of constructing and equipping school- 
houses in said town. 

Sec. 2. That before said bonds shall be issued a special election shall 
be ordered by the common council of the town of Juneau, at which elec- 
tion the question whether such bonds shall be issued shall be submitted 
to the qualified electors of said town of Juneau. Thirty days’ notice of 
any such election shall be given by publication thereof in a newspaper 
printed and published and of general circulation in said town before the 
day fixed for such election. 

Sud. 3. That the registration for such election, the manner of con- 
ducting the same, and the canvass of the returns of said election shall 
be, as nearly as practicable, in accordance with the requirements of law 
in general or special elections in said municipality, and said bends 
Shall be issued only upon the condition that a majority of the votes 
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capt nt such election in said town shall be in fayor of issuing said 
bonds. 

Sec, 4. That the bonds above specified, when authorized to be issued 
as hereinbefore provided, shall bear interest at a rate not to exceed 6 
per cent per annum, payable semiannually, and shall not be sold for 
less than their par value with accrued interest and shall be in such 
denominations as the common council of said town may designate, 
but not exceeding $1,000 each, the principal to be due in 10 years from 
date thereof: Provided, however, That the common council of said town 
of Juneau may reserve the right to pay off such bonds in their numeri- 
cal order at the rate of $10,000 or less thereof per annum from and 
after the expiration of four years from their date. Principal and 
interest shall be payable in lawful money of the United States of 
America at the office of the town treasurer of the town of Juneau, 
Alaska, or at such other place as may be designated by the common 
council of the town of Juneau, the place of payment to be mentioned 
in said bonds: And provided further, That each and every such bond 
shall have the written signature of the mayor and clerk of said town 
of Juneau and also bear the seal of said town. i 

Sec. 5. That no part of the funds arising from the sale of said 
bonds shall be used for any purpose other than that specified in this 
act, but may be used for enlarging the present school building. Said 
bonds shall be sold only in such amounts as the common council shall 
direct, and the proceeds thereof shall be disbursed by the school board 
of said town under the limitations hereinbefore imposed and under the 
direction of sald common council from time to time as the same may 
be required for the purposes aforesaid, 


With the following committee amendments: 


Page 1, line 5, strike out $75,000" and insert“ $100,000.” 

Page 1, line , after the word “ of,” insert the words purchasing a 
site for and for.“ 

Page 1, line 6, after the word “equipping,” insert the words “and 
enlarging and repairing.” 

Page 2, line 3, after the word “ Juneau,” insert the words “ whose 
names appear on the last assessment roll of said town for municipal 
taxation.” : 

„ Page 2, line 13, strike out the words “a majority“ and insert in lieu 
thereof the words “65 per centum.” 


The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


SPECIAL DISBURSING AGENTS OF THE ALASKAN ENGINEERING 
COMMISSION 


The next business on the Consent Calendar was joint reso- 
lution (H. J. Res. 243) for the relief of special disbursing 
ee $ the Alaskan Engineering Commission or of the Alaska 

oa 

The Clerk read the title of the resolution. 

Mr. CRAMTON. Mr. Speaker, I make the point of order that 
this resolution is not properly on the Union Calendar and 
therefore not properly on the Consent Calendar, 

Mr. BEGG. Mr. Speaker, I reserve the right to object. 

Mr. CRAMTON. Mr. Speaker, I call attention to the fact 
that an identical bill, identical so far as I know, was reported 
on February 1 last by the same committee; that bill was placed 
on the Private Calendar and there remains as No. 76 on the 
Private Calendar. To save the time of the House, having made 
that point of order, I ask unanimous consent that the bill be 
passed over without prejudice and retain its place on the 
calendar, 

The SPHAKER pro tempore. The gentleman from Michigan 
asks unanimous consent that the bill be passed over without 
prejudice and retain its place on the calendar. Is there 
objection? 

There was no objection. 

Mr. CRAMTON. Mr. Speaker, all I desire to know is where 
I am going to find that bill. 

POTTAWATOMIS INDIANS IN OKLAHOMA 

The next business on the Consent Calendar was the bill 
(S. 1963) authorizing the Citizens Band of Pottawatomie 
Indians in Oklahoma to submit claims to the Court of Claims. 

The Clerk read the title of the bill. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill? The bill requires three objections. 

Mr. CRAMTON, Mr. BEGG, and Mr. LAGUARDIA objected. 


ELECTION OF THE BOARD OF EDUCATION OF THE DISTRICT OF 
COLUMBIA 
The next business on the Consent Calendar was the bill 
(H. R. 58) to provide for the election of the Board of Educa- 
tion of the District of Columbia, and for other purposes. 
The Clerk read the title of the bill. 
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The SPEAKER. Is there objection to the present considera- 
tion of the bill? 
Mr. BLACK of Texas. Mr. Speaker, this bill contains 31 
pages, and I ask that it may be passed over without prejudice. 
Mr. BEGG. Mr. Speaker, I object. 
COLUMBIA HOSPITAL FOR WOMEN AND LYING-IN ASYLUM 


The next business on the Consent Calendar was the bill 
(S. 2729) to authorize the refund of $25,000 to the Columbia 
Hospital for Women and Lying-in Asylum. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. CRAMTON. Mr. Speaker, I object. 

AMENDMENT OF THE TARIFF ACT OF 1922 


Mr. CHINDBLOM. Mr. Speaker, I move to suspend the rules 
and pass the bill (H. R. 11658) to amend section 523 of the 
tariff act of 1922 in the form in which I haye sent it to the 
Clerk’s desk. 

The SPEAKER. The gentleman from Illinois moves to sus- 
pend the rules and pass H. R. 11658, which the Clerk will 
report. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That section 523 of the tariff act of 1922, ap- 
proved September 21, 1922, be, and the same hereby is, amended by 
adding to the last paragraph thereof the following proviso: 

“ Provided, That on and after September 21, 1922, the findings and 
decisions of the proper customs officials as to the rates and amounts of 
duties chargeable and collected upon imported merchandise and the 
amounts due as refund of excessive duties or in payment of drawbacks 
upon exported merchandise shall not be subject to review except by the 
Secretary of the Treasury, by the Board of General Appraisers, by the 
Court of Customs Appeals, or by the Supreme Court of the United 
States, as provided by law.” 


The SPEAKER. Is a second demanded? 

Mr. BLACK of Texas. Mr. Speaker, I demand a second. 

Mr. CHINDBLOM. Mr. Speaker, I ask unanimous consent: 
that a second may be considered as ordered. 

The SPEAKER. Without objection, a second will be con- 
sidered ordered. 

There was no objection, 

Mr. CHINDBLOM. Mr. Speaker, I would like to be notified 
when I have used 10 minutes. 

Mr. Speaker, this bill has become necessary by reason of a 
situation which has arisen in the relations between the Treas- 
ury Department and the office of the Comptroller General. 
Prior to the tariff act of 1922 there were in the office so-called 
naval officers of customs who were the reviewing or auditing 
officers of the collectors of customs and who audited the work 
of the collectors of customs at the various customs districts. 
There were a few naval ports which were so small that a 
naval officer was not provided for them, and the Auditor for 
the Treasury Department audited their accounts. 

In the tariff act of 1922 a section was inserted, now known 
as section 523, which created the office of comptroller of cus- 
toms and gave these comptrollers of customs the authority 
which previously had been held by naval officers of customs. 
It provided as follows: 


Comptrollers of customs shall examine the collector's accounts of 
receipts and disbursements of money and receipts and disposition of 
merchandise and certify the same to the Secretary of the Treasury 
for transmission to the General Accounting Office. They shall perform 
such other duties as the Secretary of the Treasury may from time to 
time prescribe, and their administrative examination shall extend to 
all customs districts assigned to them by the Secretary of the Treasury. 

Comptrollers of customs shall verify all assessments of duties and 
allowances of drawbacks made by collectors in connection with the 
liquidation thereof, In cases of disagreement between a collector 
and a comptroller of customs, the latter shall report the facts to the 
Secretary of the Treasury for instructions, 

This section shall not be construed to affect the manner of appoint- 
ment, the terms of office, or the compensation of any such officer as 
now provided by law, nor to affect the provisions of the Budget and 
Accounting Act, 1921, approved June 10, 1921, 


It is the very last sentence of this section which has created 
the difficulty, the Comptroller General claiming that under the 
words “nor to affect the provisions of the Budget and Account- 
ing Act, 1921, approved June 10, 1921,” he has complete au- 
thority to examine and audit every transaction of collectors of 
customs. 

I want to call attention here to the conference report when 
this section was incorporated in the tariff act of 1922, Section 
523 was not in the Fordney bill as passed by the House, but 
was inserted by the Senate, and when the conferees reported to 
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the House, this statement occurred in the report of the con- 
ferees—and I will say there was no further statement and no 
discussion whatever on the floor with reference to this section 
523, which was Senate amendment No. 2081—this statement 
occurred in the conference report: 


The Senate amendment changes the names of the present naval 
officers to “ comptrollers of customs and defines their duties in ac- 
cordance with existing practice; and the House recedes. 


This shows that the conferees understood and intended that 
the effect of section 523 should not be to change the practice 
which had existed prior to that time, 

Let us now see what this bill involves. The collectors of 
customs are administrative officers. It is their duty to examine 
goods entering the United States which are subject to tariff 
duties. They classify these goods. They appraise their values, 
They determine the amount of duty and collect the duty which 
is to be paid. This is done in the ports where the goods are 
received, The collector of customs is the first officer charged 
with the performance of these functions. He is a presidential 
appointee. His appointment is confirmed by the Senate, 
Alongside of him and independent of him stands the comp- 
troller of customs, who, under this section 523, is charged with 
the duty of auditing the accounts of the collectors of customs. 
The comptroller of customs is appointed by the President and 
his appointment is confirmed by the Senate, absolutely inde- 
pendent of the collector of customs, The comptroller of cus- 
toms passes upon the work of the collector and he advises the 
collector what, in his opinion, should be done if he disagrees 
with the collector. If these two officers, the collector and the 
comptroller of customs, are unable to agree, they refer their 
difference to the Secretary of the Treasury, who is the head 
of the customs division as he is of every other division and 
bureau in his department. The Secretary of the Treasury then 
determines the issue. 

If any party is dissatisfied with the action of the Secretary 
of the Treasury, there are two additional bodies created by law 
where relief may be sought. First, the aggrieved party—be it 
the Government or the importer, be it the citizen or the depart- 
ment—may appeal to the United States Customs Court, formerly 
the Board of General Appraisers; in fact, he may first go to 
one appraiser or to one member of the Board of General Ap- 
praisers and get his action, and then he may go to three mem- 
bers of the Board of General Appraisers and they pass upon 
questions of appraisement. If there is dissatisfaction with the 
matter of classification of goods imported, or if there is a dis- 
agreement which inyolves any construction of law, then an 
appeal may be taken to the Court of Customs Appeals, which is 
located here in the District of Columbia; and, finally, under the 
law, in proper cases, an appeal may be taken to the Supreme 
Court of the United States. 

I do not think there is any system of administrative fune- 
tions in the Federal Government which is so safeguarded as is 
this matter of the appraisement and classification of imports 
and the liquidation of customs duties. The collectors of cus- 
toms have to submit their accounts to the Comptroller General 
or to the General Accounting Office. He insists that when they 
come to him they must furnish him the original documents 
upon which their actions haye been predicated, in order that he 
may make a proper audit of their accounts. I can not take 
the time to describe them, but I have with me here copies of 17 
different documents which are necessary from time to time in 
the entry of goods brought here from abroad, and the Comp- 
troller General insists that he may call for any one of these 
documents. They are original documents. The Secretary of the 
Treasury says it is absolutely necessary that these documents 
shall be retained in the possession of the collectors of the cus- 
toms, and so, when this dispute arose, the Secretary of the 
Treasury submitted the question to the Attorney General of the 
United States and obtained an opinion on October 21, 1924, in 
which the Attorney General reached this conclusion: 


Answering your specific questions, I have the honor to advise you 
that— 

1. The Comptroller General has no statutory authority to require to 
be forwarded to him any other papers relating to entries of imported 
merchandise than those prescribed by the Secretary of the Treasury. 

2. The Comptroller General has no authority, express or implied, to 
review the collectors’ liquidations of entries of imported merchandise 
and drawback entries. 


The SPEAKER. The gentleman has used 10 minutes, 

Mr. CHINDBLOM. Mr. Speaker, if I have any time remain- 
ing after other gentlemen have spoken, I will continue the argu- 
ment. I now reserve the balance of my time. 

Mr, BLACK of Texas. Mr. Speaker, this bill, if enacted into 
law practically abolishes the office of Comptroller General so 
far as the customs receipts are concerned. I am frank to say 
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that if Congress should pursue the pqlicy announced in this 
bill as to other departments of the Government, then we might 
just as well abolish the office of Comptroller General, 

Now, I know that the Comptroller General has been in con- 
flict with some departments of the Government. He has found 
himself at times in disagreement with the Secretary of the 
Navy. If the Committee on Naval Affairs had brought in a 
bill as comprehensive as this is as to the customs service, then, 
so far as the Department of the Navy is concerned, the Comp- 
troller General would be a useless functionary. He has found 
himself at times in conflict with the Secretary of War, and if 
the Committee on Military Affairs had brought in a bill as com- 
prehensive in character as this is as to the customs service, 
then we might as well abolish the office of the Comptroller 
General in so far as the War Department is concerned. But 
these other committees have not so acted. 

Mr. GREEN. of Iowa. Will the gentleman yield? 

Mr. BLACK of Texas. I will. 

Mr. GREEN of Iowa. I will say to the gentleman that this 
is not so much a matter of conflict as it is the practical work- 
ing of the law. I should like to have my friend: explain to the 
House how it would be possible for the Comptroller General 
to properly review a decision as to customs duties unless he 
duplicates the whole customs corps and. has before him not 
only the documents but the goods so that he can go over them. 

Mr. BLACK of Texas. I think it would be wise for the Com- 
mittee on Ways and Means to have brought in some legisla- 
tion correcting some of the difficulties. I agree with him to 
a certain point, but let us see how far this bill goes. 

It provides that on September 21, 1922, the findings and 
decisions J 

Mr. CHINDBLOM. That is the effective date of the tariff 
act. 

Mr. BLACK of Texas. It provides on September 21, 1922, 
the findings and decisions of the preper customs officials as to 
the rate 

I would not have any objection to the comptroller of customs 
deciding: as to what rate is applicable and to make his decision 
final. But the bill goes further and says that the amount of 
duties chargeable and collected upon import merchandise and 
the amount due as refund ef excess duties or in payments of 
drawbacks upon exported merchandise shall not be subject to 
review of the Comptroller General. 

All right. Suppose some importer brings in a bill of goods 
and the collector of customs charges him $2,080 on that amount 
of goods imported, and suppose that a proper auditing would 
disclose that the importer ought to have paid $2,500; Where 
are you going to get your correction? 

If this bill passes, the Comptroller General has no power of 
audit. He will make no audit. The purpose of this bill is 
to absolutely decapitate the Comptroller General, give him no 
power of review over a refund, give him no power of review 
over drawbacks, give him no power of review over the amount 
collected. You have gone too far in this bill. Instead of cor- 
recting certain administrative difficulties, you have gone to the 
extent of practically abolishing the Comptroller General's. office 
so far as customs duties are concerned. 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. BLACK of Texas. I will yield, 

Mr. CHINDBLOM., There is no question here about the 
audit and reeeipts of the department of the collector of cus- 
toms. The question is whether he shall go back to each in- 
dividual item where they have appraised the duty and say 
whether a proper duty was assessed. 

Mr, BLACK of Texas. I undertake to say that by this: bill 
you say that any amount of money collected by the eustoms 
collector, any amount of refunds, any amount paid back on 
drawbacks is beyond the review of the Comptroller General. 

Mr. CHINDBLOM. So far as the taxpayer is concerned, 
so far as the man who pays the duty to the collector. 

Mr. BLACK of Texas. Yes, That is one of the vital objec- 
tions to the bill. If you are going to shut the Comptroller 
General off from collecting back amounts which the Govern- 
ment ought to have, where underpayments have been made, 
then you have absolutely destroyed the functions of the Comp- 
troller General, so far as this department is concerned, 

Mr. GREEN of Iowa. Mr. Speaker, will the gentleman: yield? 

Mr. BLACK of Texas. Yes. 

Mr. GREEN of Iowa. Does the gentleman think that is an 
unusual practice in our Government? The Comptroller: Gen- 
eral had no right to pass upon the amount of taxes eolleeted 
by the revenne department. He has no right to pass upon 
the amount of refund. 

Mr. BLACK of Texas. Oh, yes; but if the comptroller finds 
in his audit that an erroneous refund has been. made he has 
the right to collect it back. 
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Mr. GREEN of Iowa. Just as a mere matter of addition 
a subtraction; and he will have the same right under this 

W. 

Mr. BLACK of Texas. What is the purpose of the audit if 
you are not to collect back what the auditing authority finds 
is due the Government? 

Mr. GREEN of Iowa. What I wanted to say to the gentle- 
man is that we are merely putting the customs department 
im exactly the same situation as the tax-collecting department. 

Mr, BLACK of Texas. No; I dispute that. The gentleman 
does not understand his own bill. 

Mr. GREEN of Iowa. Oh, the gentleman is making himself 
ridiculous. 

Mr. BLACK of Texas. How can the gentleman understand 
his own bill if he interprets it to mean that the Comptroller 
General still has the right to review these accounts and collect 
any deficiencies which may be due the Government? 

Mr. GREEN of Iowa. I am perfectly content to leave it 
to the House as to whether I understand my own bill. 

Mr. BLACK of Texas. The gentleman dees not understand 
his own bill if that is his contention, and I think I can estab- 
lish that I am right before I get through. The Comptroller 
General in his letter further says: 


I may add that H. R. 10939 can not be viewed otherwise than as 
an admission. by all concerned of the correctness of the position of 
this office upon the matter involved and that its duty therein may only 
be destroyed by enactment of Congress and not by administrative action 
as has been attempted, as I shall herein set forth. 

The real question presented is, whether there is to be an aban- 
donment of the audit of receipts and disbursements in customs transac- 
tions, by the accounting officers of the United States—whether an in- 
dependent audit of receipts and disbursements in customs transactions 
by the accounting officers of the United States as constituted by the 
Budget and Accounting Act of 1921, is now to be abandoned leaving 
such checking as is to be done, and which, by the way, is not stipu- 
lated in the bill or otherwise prescribed by law, to the supervision 
and control of the department whose officers receive the funds and 
make the disbursements. 


I submit to my friend from Iowa that the bill which he spon- 
sors means, as to the particular branch of the Government 
service included in this bill, the abandonment of that inde- 
pendent audit that we contemplated should be made when 
we created the office of the Comptroller General. I am not 
going to vote for any bill that takes away the authority of the 
Comptroller General and places it in the hands of the officers 
who make the disbursements and receive the receipts, The 
very object of the law creating the General Accounting Office 
and creating the ofice of the Comptroller General was to insure 
an independent audit. If Congress passes a few more laws 
of the kind embodied im the present bill, the powers of the 
Comptroller General will have been whittled away and one 
of the most potent agencies for Government economy will 
have been destroyed. 

Mr. Speaker, I reserve the remainder of my time. 

Mr. CHINDBLOM. Mr. Speaker, I yield five minutes to the 
gentleman from Mississippi [Mr. COLLIER]. 

Mr. COLLIER. Mr. Speaker, I do not think that I shall 
take the five minntes kindly yielded to me by the gentleman 
from Illinois [Mr. Curxpstom], I simpiy want to say that this 
is a unanimous report from the Committee on Ways and 
Means. This bill is in the interest of economy and in the 
interest of better administration. There is quite a difference 
of opinion between the way in which my good friend from 
Texas [Mr. Brack] interprets the bill and what the com- 
mittee itself thinks of the bill. This bill dees not take away 
from the Comptroller General the right and power to andit 
the general returns of the Customs: Service. It simply takes 
away from the Comptroller General a right which has been 
exercised to audit the appraisement made by the appraisers. 

In order to do that and do that properly, as the gentleman 
from Iowa [Mr. Green] said a moment ago, not only would all 
the books have to be brought down from the various ports, but 
the very goods themselves, because the Comptroller General 
has considered it his duty te go back into the question of 
whether or not a certain article was properly appraised, and 
in order to do that, of course, he would have to get the article 
and all the papers. This bill will prevent the duplication of a 
great many accounts. It is in the interest of economy and 
better administration. 

Mr. BLACK of Texas. Mr. Speaker, will the gentleman 
yield? 

Mr. COLLIER.. Yes. 

Mr. BLACK of Texas. I call the gentleman's attention to 
one feature of the bill which I do not believe he has contem- 
plated. I agree with the gentleman from Mississippi [Mr 
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Cottier] that if the comptroller wants to he can go ahead and 
still review these accounts, but if he finds that on a particular 
importation there is due, we will say, $3,000 to the Govern- 
ment of the United States, it will be a useless finding, because 
if he demands it of the importer the importer will confront 
him with this law and say that Congress has said that the 
final decision shall be in these officials. 

Mr. CHINDBLOM. All he would have to do would be to 
tell the Treasury Department about that and he would get 
action, 

Mr. COLLIER. In order that the comptroller may determine 
that $2,100 is due instead of $2,000, does the gentleman from 
Texas want the goods brought here so that he will be able to 
tell whether it is a 4½ per cent cotton or a 6% per cent 
muslin? This bill is to prevent the long delay in the comp- 
troller trying to go back behind the returns of the appraisal 
when it is made at the port. There is no way in which anyone 
will lose any rights under this bill. 

Mr. BLACK of Texas. The Government is the only one that 
is going to lose any rights. 

Mr. COLLIER. Does the gentleman think the Comptroller 
General is better qualified to pass on whether a 5% per cent 
rate should be placed on a certain article or whether it comes 
in a class covered by a 7% per cent ad valorem? We have 
trained men to pass on that question. 

Mr. BLACK of Texas. Here is my contention: If the Comp- 
troller General is not a better accounting officer and a better 
auditing officer than anyone else in the Government, then we 
ought to do away with this office, but you absolutely do away 
with it in so far as this department is concerned. 

Mr. COLLIER. I have no doubt the Comptroller General's 
Office is a fine accounting office. It ought to be and it is and 
we want it to be, but the gentleman from Texas wants the 
Comptroller General’s Office to be an appraisal office. 

Mr. PARKS. Will the-gentleman yield? 

The SPEAKER. The time of the gentleman has expired. 

Mr. BLACK of Texas. I yield the gentleman three addi- 
tional minutes. 

Mr. PARKS. May I inquire, listening to the gentleman from 
Texas reading from the Comptroller General's letter, does the 
gentleman agree that the letter states the facts? 

Mr. GREEN of Iowa. No. 

Mr. COLLIER. I think there is quite a misunderstanding 
between the Comptroller General’s statement and the testimony 
we have. 

Mr. GREEN of Iowa. The letter of the Comptroller Gen- 
eral read by the gentleman from Texas stated that nobody 
contended he did not have this authority. The Comptroller 
General knows perfectly well the Attorney General held that 
he has not the authority under the law. 

Mr. CHINDBLOM. He says this legislation is here because 
we are trying to take it away from him. Well, now, it is here 
because he has asserted it against the law. 

Mr. PARKS. What law gives him this right to go and 
appraise? 

Mr. COLLIER. Gentlemen, if the Comptroller General were 
to take the position that he has to go behind every appraisal in 
the various ports of the United States the amount of expense 
to this Government in bringing down to Washington all of 
these papers, in bringing down, as the chairman of the com- 
mittee has well said, the actual goods, or else sending men to 
the various ports, would be appalling, and I repeat that this 
bill is in the interest of sound economy, sound sense, and I 
hope it will pass. [Applause.] 

Mr. CHINDBLOM. Will the gentleman from Texas use the 
remainder of his time? 

Mr. BLACK of Texas. Mr. Speaker, I agree that if the 
Comptroller General has asserted any unreasonable authority 
over these customs receipts, that ought to be corrected; but the 
Comptroller General himself in his letter to the gentleman from 
Illinois [Mr. Curnpstom] suggests a bill that would simplify 
and correct any difficulties which may now exist. Now, here is 
what he suggested to the committee, that a bill like this be 
substituted for the committee's bill: 


The Comptroller General of the United States is hereby authorized 
and directed to prescribe a procedure simplifying the rendition of 
accounts involving receipts and disbursements of money by account- 
able officers where the administrative action is lawfully conclusive upon 
the accounting officers as to any matter material to a complete audit 
by the Genera] Accounting Office: Provided, That periodic inspections 
and examinations of the papers, books, and records pertaining to such 
accounts shall be made under the supervision of the Comptroller Gen- 
eral: Provided further, That accounts shall be rendered to the General 
Accounting Office in the manner and form prescribed pursuant to this 
section, for all moneys received by any person in the employ of the 
United States, its corporate or other agencies, in the capacity of his 
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employment, unless accounts for such moneys are now being rendered 
pursuant to law as directed by the Comptroller General. Balances 
reported by accountable officers pursuant to the procedure authorized 
by this section shall, after verification from the data furnished and 
ascertaining the depositary balance, be entered on the books without 
certification; but all differences found upon such verification or upon 
any ſuspectlon, examination, or investiagtion shall be certified by the 
Comptroller General and such certificates shall be deemed in all re- 
spects prima facie correct. Such officers and employees of the General 
Accounting Office may be detailed or stationed outside the District of 
Columbia as may be necessary to ascertain the correctness of the 
accounts of accountable officers and to investigate matters within the 
authority of the General Accounting Office. 


Mr. CHINDBLOM. Does not that take the question as to 
when these administrative acts are conclusive? You are not 
determining the question. i 

Mr. BLACK of Texas. The objection I have to this bill is 
that even if the Comptroller General makes the audit and finds 
that an underpayment has been made by importers, or that 
overpayment has been made in the matter of refunds, or that 
an overpayment of drawbacks has been made, he can not col- 
lect a cent under this bill becanse the bill itself—and I know 
the gentleman will admit it—the bill itself says that the deci- 
sion of the officials named in this bill shall be final and con- 
clusive. 

Mr. CHINDBLOM. Subject to review. 

Mr. BLACK of Texas. By officials named in the bill only 
and not by the Comptroller General, and therefore if the Comp- 
troller General finds refunds, finds drawbacks, finds that addi- 
tional export duties are due the Government, he is powerless to 
collect them under the bill we now have before us. 7 

Mr. PARKS. Will the gentleman yield? 

Mr. BLACK of Texas. I will. 

Mr. PARKS. Would he not call it to the attention of the 
proper collecting office as to the amount due? 

Mr. BLACK of Texas. No collection can be made by him. 
The papers will not come to him for audit. 

Mr. PARKS. But that would not keep them from collecting 
the amount properly due the Government? 

Mr. BLACK of Texas. The importer would not admit any- 
thing additional to be due. When confronted with an addi- 
tional demand he would simply say that Congress had pro- 
vided by this law that the decision of the customs officials 
should be final and conclusive. 

Mr. PARKS. It is just liké the gentleman and I in regard 
to income taxes, if we have not paid in the correct amount 
they assess it. 

Mr. BLACK of Texas. No; if the gentleman will read the 
bill, he will find that under its terms when the customs offi- 
cials make the decision as to the amount due, then it is final. 
That is binding upon the Government, and of course the im- 
porter would say, “ Well, that has been reviewed by the cus- 
toms officials, a decision has been made, and while I may owe 
the Government something, Congress settled the fact by the 
passage of this law, that it is final.” 

Mr. RAGON. Will the gentleman yield? 

Mr. BLACK of Texas. I will. 

Mr. RAGON. Do I understand the gentleman to mean the 
comptroller says he has the power to go in and make an exami- 
nation for the purpose of determining whether a particular 
classification we will say was properly made or not? 

Mr. BLACK of Texas. The Comptroller General in the bill 
which he suggested to the committee in lieu of the one we are 
now considering would go far to obviate those difficulties. But 
he objects to going to the extent this bill does, which virtually 
abolishes the Comptroller General’s office so far as customs re- 
ceipts are concerned. 

Mr. RAGON. As I understand this bill, I will say we have 
had this same thing up in connection with the Philippine 
Islands, and it seems to me this prevents him from going in 
there and deciding upon the facts and merits as to the founda- 
tion of a particular claim. 

Mr. CHINDBLOM. Mr. Speaker, I yield three minutes to 
the gentleman from Iowa [Mr. Green], the chairman of the 
committee. 

The SPEAKER. The gentleman from Iowa is recognized for 
three minutes. 

Mr. GREEN of Iowa. Mr. Speaker, if the gentlemen of the 
House will consult the report, on page 7, they will find very 
briefly what the Attorney General thinks about this matter. 
This is his language: 

Nowhere in the tariff act of 1922 or in the Budget and Accounting 
Act of 1921 has there been given to the Comptroller General the power 
of reviewing the acts or decisions of the collectors of customs in the 
liquidation of entries of imported merchandise or the allowance and 
payment of drawbacks on drawback entries. 
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The Comptroller General has simply asserted this power and 
held up the accounts of collectors without any authority of 
law. 

Now, let us use a little practical common sense in the con- 
sideration of this matter. The gentleman from Texas [Mr. 
BLack ] says in his argument that the Comptroller General should 
have the power to determine whether enough duties have been 
collected and whether there has been too much drawback 
turned back to the importer, But how is he going to do that 
unless he has the same force as the collector of customs? How 
is he going to do it without having not only the papers before 
him but the goods themselves? How is he going to do it with- 
out sending his agents to New York? How, in other words, 
can he determine that matter properly unless we duplicate the 
whole customs force in the Comptroller General’s office? As a 
matter of fact the situation is an impossible one and an ab- 
surdity, because you can not do that. 

The gentleman from Texas was mistaken when hê contro- 
verted my assertion that this was simply placing the customs 
division in the same position as the Revenue Bureau. The 
Comptroller General can not review the amount of taxes which 
the Commissioner of Internal Revenue has determined ought to 
be collected. That is fixed by what the Bureau of Internal 
Revenue says about it, unless there is an appeal taken by the 
taxpayer, who has the right to have it reviewed. Nor can the 
Comptroller General determine the amount of refund that 
ought to be paid to the taxpayer. 

If he were given such power as this, you might as well hand 
the whole Government to him and let him take charge of it. 
Nobody else would have anything to say. 

The determination of these matters is an administrative 
function and not a case for an audit. The only practical way 
to administer them is by making the decision of a proper 
official final. Of course, the Government has its remedy. It 
has its auditors who go over these matters now and audit these 
matters properly, and the Comptroller General will still have 
the power to review all cases that are properly for audit, but 
the determination of the amount of duties is not a proper 
matter for audit. 

Mr. CHINDBLOM. Mr. Speaker, I yield one minute to 
the gentleman from Georgia. 

The SPEAKER. The gentleman from Georgia is recognized 
for one minute, 

Mr. CRISP. Mr. Speaker, I can not argue this case in a 
minute. This bill comes with the unanimous report from the 
Committee on Ways and Means. Under the existing condi- 
tions the Comptroller General maintains that he has the right 
to review the administrative duties performed by the customs 
collectors. In one case the collector at Detroit decided that 
certain goods should pay a certain duty under a certain classi- 
fication, and when the report reached the comptroller he 
refused to approve it and claimed that the collector of customs 
should have classified the goods at a higher rate of duty. The 
comptroller contends that every paper filed before the collec- 
tors in the United States, even the ship's dock manifest and 
books, should be turned over to him, and when once put into 
his hands he will not surrender them. On the Pacific coast 
there was a case in court and a clerk was sent out from 
Washington, D. C., to San Francisco at the expense of the 
Government with a paper which the court obtained under a 
subpœna duces tecum. The comptroller would not send the 
particular documents by mail. This bill still permits the 
comptroller to audit the accounts of the collector of customs, 
but deprives him of administrative duties in connection with 
collecting duties on imports. 

Mr. CHINDBLOM. Mr. Speaker, this bill is here because 
the Comptroller General for a year and a half has refused to 
audit the accounts of the collectors of eustoms throughout the 
United States unless the Treasury Department will send to him 
the papers and documents and other evidence that has accumu- 
lated in the office of the collector of customs on which duties 
have been based. In other words, he says: 


Before I can audit the account of a customs officer I must be put in 
possession of the papers showing every act performed by the collector 
of customs. 


That situation is intolerable and this bill should pass. 

Mr. Speaker, under the consent granted me to extend my 
ois on H. R. 11685, I want to make some further obser- 
vations. 


As already stated, the tariff of 1922, in section 523, substi- 
tuted “collectors of customs” for the “naval officers of cus- 
toms” then in office. Under the first act of Congress relative 
to the customs, being the act of July 31, 1789, a naval officer 
was provided at each principal port, whose duty it was— 
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to receive copies of all manifests and entries, and * * together 
with the collector, estimate the duties on all goods, wares, and mer- 
chandise subject to duty. 


This legislation was taken from the laws of Parliament, 


+ which gave very wide authority to similar naval officers in the 


ports of Great Britain. In those smaller ports in which there 
were no naval officers the findings and decisions of collectors of 
customs were subject to verification by the Auditor for the 
Treasury Department. Section 523 of the tariff act of 1922 
transferred the duties of the naval officers of customs in the 
large (naval officer) ports and of the Auditor for the Treasury 
Department in the smaller (nonnaval officer) ports to the 
comptrollers of customs, and required the latter to— 


examine the collector’s accounts of receipts and disbursements of money 
and receipts and disposition of merchandise and certify the same to 
the Secretary of the Treasury for transmission to the General Account- 
ing Office * . 


To— 


perform such other duties as the Secretary of the Treasury may from 
time to time prescribe * * *%— 


And to— : { 


verify all assessments of duties and allowances of drawbacks made by 
collectors in connection with the liquidation thereof— 


And further provided that— 


in cases of disagreement between a collector and a comptroller of cus- 
toms, the latter shall report the facts to the Secretary of the Treasury 
for instructions. 


However, in the last paragraph of section 523 of the tariff act 
of 1922 it is further provided that that section shall not 


affect the provisions of the Budget and Accounting Act, 1921, approved 
June 10, 1921. : 


As stated in a letter quoted in the hearings from the Treas- 
ury Department— 


Until recently the certificate of the naval officer (now comptroller of 
customs) on the collector's abstract of duties collected or refunded and 
drawbacks paid was accepted by the accounting officers as sufficient 
evidence of the amounts chargeable and collected as revenue and the 
amounts due as refund of excessive duties or in payment of drawbacks. 


The Comptroller General, however, has insisted that, by 
reason of the provision of section 523 of the tariff act of 1922, 
that that section shall not— 


affect the provisions of the Budget and Accounting Act. 


It is his duty to audit and review, if he believes or finds it 
necessary to do so, the administrative acts of the customs. 
officers in fixing and collecting the amount of duty upon im- 
ported merchandise and the amount of drawbacks payable upon 
exported merchandise previously admitted upon payment of 
duty. The result has been a deadlock between the Treasury 
Department and the General Accounting Office, in consequence 
whereof accounts of collectors of customs have not been audited 
for many months, such accounts involving millions of dollars, 
for which the collectors of customs have not obtained discharge 
or clearance. 

On October 21, 1924, the Secretary of the Treasury obtained 
an opinion from the Attorney General of the United States, 
which concluded as follows: 


Nowhere in the tariff act of 1922 or in the Budget and Accounting 
Act of 1921 has there been given to the Comptroller General the power 
of reviewing the acts or decisions of the collectors of customs in the 
liquidation of entries of imported merchandise or the allowance and 
payment of drawbacks on drawback entries. Nor has there been con- 
ferred upon the Comptroller General the power to review or modify 
the regulations promulgated by the Secretary of the Treasury for the 
administration of the customs laws. 

It is my opinion, therefore, that the Comptroller General is not 
clothed with such reviewing power. 

Answering your specific questions, I have the honor to advise you 
that: 

1. The Comptroller General has no statutory authority to require to 
be forwarded to him any other papers relating to entries of imported 
merchandise than those prescribed by the Secretary of the Treasury. 

2. The Comptroller General has no authority, express or implied, to 
review the collectors’ liquidations of entries of imported merchandise 
and drawback entries. x 


Notwithstanding this opinion from the Attorney General, the 
Comptroller General still insisted upon his right and duty to 
audit or review the administrative actions of the collectors 
and comptrollers of customs. His position is shown very clearly 
in a letter which appears in the hearings, addressed to the collec- 


| 

‘tor of customs at New York, dated January 14, 1926, and signed 
J. R. McCarl, Comptroller General, by Charles L. Brockway,” 
in which are enumerated the documents required in order that 
the collector's accounts might be audited. The letter reads 
In part as follows: 

| Where has been received in this office an account current, together 
with certain papers, submitted as your account for September, 1925. 
| A preliminary examination discloses that the original entries, pro 
torma and duplicate consular invoices with summaries, the returns of 
appraisement, examination, welght, gauge, and shortage; reports of 
unclaimed, seized, or appraised merchandise; collection vouchers for 
all miscellaneous recelpts; all of which are required in order to provide 
for a proper and exact audit of the collections, were not transmitted 
to this office: with the account: 

In the accounting for the receipt and disposition of merchandise 
required by section 523 of act approved September 21, 1922 (42 Stat. 
974), evidence is not furnished that the merchandise entering the 
United States has passed into customs custody and proper entry and 
disposition made. 

“Refund of excessive duties (customs)": As shown on abstract Cat. 
5193 and Cat. 5195, $366,769.23. 

The customs entries and pro forma and duplicate consular: invoices 
with. summaries and the returns of appraisement, examination, weight, 
gauge, and shortage are requested, in order to provide for a proper 
and exact audit of the amounts for which credit is claimed as refunded. 

“Debentures of drawbacks, bounties; or allowances: (customs)”: 
Total amount of drawbacks paid in September, 1925, as per schedule, 
$983,579.45. 

The drawback entries, except Nos. 8693/25, 11867/25, and 12551/25, 
paid September. 30, 1925, and Nos. 925/26 and 928/26, paid September 
10, 1925, have been received in this office. The following. additional 
papers and information are also required’ in support of the disburse- 
ments: f 

(1) Copies of the import entries or warehouse withdrawals establishing 
the importation of the merchandise and the payment of the duty thereon. 

(2) When the merchandise was imported into and duty paid. in dis- 
tricts other than the district of New York, properly executed certificates 
of importation or extracts therefrom (Form 5267). 

(3) Certificates of delivery, if any. 

(4) Certificates of manufacture, if any, or extracts therefrom (cata- 
logue 4537) showing the import entry or warehouse withdrawal num- 
bers, value, and quantities of waste, if any; quantities and descriptions: 
of the imported materials used; marks and numbers, for identification ; 
rates. and amounts of duties; places and dates of payments. 

(5) Extracts from abstract refinery records of sugar or sirups (cus- 
toms Form 4519). 

(6) Carrier’s customs manifests (catalogue 7512), if any, showing 
inspection and lading under customs supervision at both the port of 
origin and the port of exit. 

(7) Bills of lading or extracts therefrom (with indorsements thereon 
when necessary) showing the exportation and ownership of the mer- 
chandise and the names of the parties entitled to make claim for and 
to: receive the drawback, 

(8) Notices of intent to expert dated prior to January 1, 1923. 

(9) Copies of letters of authorization, if any, covering allowances of 
drawback under Treasury Decisions 39415, ete. 


It will be noted that the Comptroller General requires the 
transmission to him of original documents relative to the im- 
position of duties and the payment of drawbacks. The Treas- 
ury Department insists that these documents can not be re- 
linquished from the custody of the department because they are 
required not only for future reference in the ports of entry but 
also for proceedings before the United States Customs Court 
(until recently the Board of General Appraisers) and before the 
Court of Customs Appeals and sometimes before other courts. 

In order to relieve this situation H. R. 10939 was introduced, 
upon which full hearings were held, and the present bill, H. R. 
11685, was subsequently substituted therefor, in aceordance 
with the recommendation of the Secretary of the Treasury. 

The Committee on Ways and Means, as shown by its report 
on this bill, does not believe that it was the purpose of the 
Congress that the Comptroller General should review the ad- 
ministrative actions of the Treasury Department, whether by 
the collectors of customs, the comptrollers of customs, or the 
Secretary of the Treasury, as to the imposition and collection 
of customs duties, the refund of excessive duties, or the pay- 
ment of drawbacks. The Comptroller: General concedes that 
such review could only properly be made at the ports of entry 
at the time the various transactions occurred: In fact, such 
review by the Comptroller General would be an exact duplica- 
tion of the work now being done by the comptrollers of custums, 
and the latter offices should be abolished and their work trans-. 
ferred to the Comptroller General if he is to make such audit 
of these administrative transactions, Such a chunge in the law 
would give the Comptroller General complete control over cus- 
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toms matters and make him, in fact, the customs officer, in 
place of the Secretary of the Treasury. 

Under present conditions the collectors of customs can not 
obtain an audit of their accounts by the General Accounting 
Office unless they transmit to the Cemptroller General docu- 
ments and papers which the Seeretary of the Treasury says can 
not be removed from his custody without demoralizing the sery- 
ice: In addition, persons having transactions with the customs 
department could not depend upon, the finality of such trans- 
actions until the Comptroller General had approved the accounts: 
of the collectors of customs. It would seem that the collection 
of customs duties must necessarily stand in the same relation 
to the General Accounting Office as does the collection. of inter- 
nal revenue. As to the latter, the revenue act of 1926 contains 
the following provision in section 1107: | 

ADMINISTRATIVE REVIEW | 

Sec. 1107. In the absence of fraud or mistake in mathematical calcu- 
lation, the findings of facts in and the decision of the commissioner 
upon (or in case the Secretary is authorized to approve the same, then 
afer such approval) the merits of any claim presented under or author- 
ized by the internal revenue laws shall not, except as provided in 
Title IX of the revenue act of 1924, as amended, be subject to review 
by any other administrative or accounting officer; employee; or agent of 
the United States. 


The pending bill seeks to secure the application of a like rule 
to the determination of customs duties. 

The SPEAKER. The gentleman's time has expired. All 
time is exhausted. The question is on agreeing to the motion 
of the gentleman from Minois [Mr. CHINDBLOM], to suspend 
the rules and pass the: bill. 

The question was taken; and two-thirds having voted in 
the affirmative, the rules were suspended and the bill was 


DEPORTATION, OF CEBTAIN. ALIENS, 


Mr. JOHNSON: of Washington. Mr. Speaker, I move to sus- 
pend the rules and pass the bill H. R. 12444 to provide for the 
deportation. of certain aliens, and for other purposes. 

The SPEAKER. The gentleman from Washington moves to 
suspend the rules and pass the bill H. R. 12444. The Clerk 
will report the bill by title. 

The Clerk read as follows: 


A bin (H. R. 12444) to provide for the deportation of certain aliens, 
and for other purposes. 


The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: 


Be it enacted, eto, That this act may be cited as the Deportation 
act of 1926." 

Sec. 2: Section 19 of the act of February 5, 1917, entitled An act 
to: regulate the immigration of aliens to, and the residence of aliens in, 
the United States, is amended to read as follows: 

“Sec. 19. (a) The following aliens. shall be taken into custody and 
deported (whether their entry was before or after the enactment of 
the deportation act of 1926) by proceedings. begun within the periods: 
hereinafter in this subdivision specified: 

“(1) Am alien who at the time of entry was a member of one or: 
more of the classes excluded by law from admission to the United 
States—at any time within five years after entry. 

“(2) An alien who entered the United States at any time or place 
other than as designated by immigration officials, or who. eluded exam- 
ination or inspection, or whe obtained entry by false or misleading: 
representation—at any time after entry, unless the entry was before 
July 1, 1924, in which case at any time within three years after entry. 

“(3) An alien who remains in the United States for a longer time 
than authorized by law or regulations made under authority of law 
at any time after entry, unless the entry was before July t, 1924, 
in which case at any time within three years. after entry, An alien 
seaman not admitted to the United States for permanent residence: 
shall be considered as having remained in the United States, for a 
longer time than authorized by law if he is found: engaged in any occu 
pation in the United States other than that of a seaman on a vessel 
arriving from or bound to a foreign. port or place. 

“(4) An alien who at any time within seven years after entry is a 
public charge from causes not affirmatively shown to have arisen sub- 
sequent to entry—at any time after entry. 

“(5) An allen who at any time within seven years after entry, from 
causes not affirmatively shown to have arisen subsequent to entry, 
is an idiot, imbecile, feeble-minded person, epileptic, insane person, 
person of constitutional psychopathic inferiority, or person with 
chronje alcoholism—at any. time after entry. 

“(6) An alien who is convicted of any offense (committed after the 
enactment of the deportation act of 1926 and within 10 years after 
entry) for which he is sentenced to imprisonment for a term of one: 
year or more—at any time after entry, but not after the expiration 
of three years after tue termination of the imprisonment. 


“(7) An allen who is convicted of any offense (committed after 
the enactment of the deportation act of 1926 and at any time after 
entry) for which he is sentenced to imprisonment for a term of one 
year or more, and who is thereafter convicted of the same or any 
other offense (committed after the enactment of the deportation act 
of 1926 and at any time after entry), for which he is sentenced to 
imprisonment for a term of one year or more—at any time after entry, 
but not after the expiration of three years after the termination of 
the imprisonment. 

“(8) An alien who is convicted of any offense (committed after the 
enactment of the deportation act of 1926 and within 10 years after 
entry) for which he is sentenced to imprisonment for a term which 
when added to the terms to which sentenced under one or more previ- 
ous convictions of the same or any other offense (committed after the 
ennetment of the deportation act of 1926) amounts to 18 months or 
more—at any time after entry, but not after the expiration of three 
years after the termination of the imprisonment. 

“(9) An alien who has, after the enactment of the deportation act 
of 1926, violated or conspired to violate (A) the white slave traffic 
act or any law amendatory of, supplementary to, or in substitution for 
such act; or (B) any statute of the United States prohibiting or regu- 
lating the manufacture, production, compounding, possession, use, sale, 
exchange, dispensing, giving away, transportation, importation, or ex- 
` portation of opium, coca leaves, or any salt, derivative, or preparation 
of opium or coca leaves, at any time after entry. 

“(10) An alien who is found practicing prostitution or is an inmate 
of or connected with the management of a house of prostitution, or who 
receives, shares in, or derives benefit from any part of the earnings of 
any prostitute, or who manages or is employed by, in, or in connection 
with any house of prostitution or music or dance hall or other place of 
amusement or resort habitually frequented by prostitutes or where pros- 
titutes gather, or who in any way assists any prostitute, or protects 
or promises to protect from arrest any prostitute, or who imports or 
attempts to import any person for the purpose of prostitution or for 
any other immoral purpose, or who enters for any such purpose, or 
who has been convicted and imprisoned for a violation of any of the 
provisions of section 4 hereof—at any time after entry. 

“(11) An alien who willfully conceals or harbors, attempts to conceal 
or harbor, or aids, assists, or abets any other person to conceal or 
harbor, any allen liable to deportation, if the Secretary of Labor, after 
hearing, finds that he is an undesirable resident of the United States— 
at any time after entry. 

“(12) An allen who willfully aids or assists in any way any alien 
unlawfully to enter the United States—at any time after entry. 

“(b) No conviction shall serve as a basis for deportation proceed- 
ings under paragraph (6), (7) or (8) of subdivision (a) unless such 
conviction is in a court of record and the judgment on such conviction 
has become final. In the case of a sentence for an indeterminate 
term in which the minimum term under the sentence is less than 
one year, the term actually served shall, for the purposes of para- 
graphs (6), (7) and (8) of subdivision (a), be considered the term 
for which sentenced. An alien who has been unconditionally pardoned 
after conviction of an offense as specified in paragraph (6), (7) or (8) 
of subdivision (a) shall not be deported. 

„(e) An alien sentenced to imprisonment shall not be deported 
under any provision of law until after the termination of the im- 
prisonment. For the purposes of this section the imprisonment shall 
be considered as terminated upon the release of the alien from con- 
finement, whether or not he is subject to rearrest or further confinement 
in respect of the same offense. 

“(d) Proceedings for the deportation of aliens under this section 
or under any law providing for the arrest and deportation of aliens 
after entry into the United States shall be begun by taking the alien 
into custody under a warrant of arrest issued (1) by the Commis- 
sioner General of Immigration, or (2) by any official authorized by 
the Commissioner General of Immigration to issue warrants of arrest. 
Every alien so arrested shall be given a hearing under regulations 
prescribed by the Commissioner General of Immigration, with the 
approval of the Secretary of Labor, before an immigrant inspector 
designated under such regulations. The immigrant inspector shall, 
under such regulations, transmit the evidence taken at the hearing to 
the Secretary of Labor. The Secretary shall make an order releasing 
the alien or ordering bis deportation, and his decision shall be based 
solely on the evidence taken at the hearing, except that he may send 
the case back to the immigrant inspector before whom the hearing 
was had for the taking of additional evidence, or order the case 
reheard by another immigrant inspector. The order of deportation 
shall refer to the particular provisions of law under which the alien 
is ordered deported and shall briefly state the grounds upon which 
such provisions of law are applicable to the alien, but it shall not be 
necessary to state or summarize the evidence in the order. No alien 
shall be deported unless before the issuance of the order of deporta- 
tion he was afforded, at the hearing before the immigrant inspector, 
an opportunity to be heard after notice upon the grounds stated in 
the order of deportation, The decision of the Secretary of Labor in 
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every case of deportation under the provisions of this act or of any 
law or treaty shall be final. 

`- “(e) Whenever for the purposes of this section it is necessary to 
determine the time at which an alien entered the United States, the 
burden of proof shall be upon such alien of showing at what time such 
entry took place, but in presenting such proof he shall be entitled to 
the production of his immigration visa, if any, or of other documents 
concerning such entry, in the custody of the Department of Labor. If 
any alien is arrested under the provisions of this section on the ground 
that he is found in the United States in violation of any other law of 
the United States which imposes upon him in any proceedings not 
under this section the burden of proving his right to remain in the 
United States, such alien in proceedings under this section shall have 
the burden of proving his right to remain in the United States. 

“(f) Pending final decision of the case of any alien taken into 
custody for deportation, he may be released under a bond in the 
penalty of not less than $1,000, conditioned that such alien will be 
produced whenever required by immigration officials. Such bond shall 
have surety approved, under regulations prescribed by the Commis- 
sioner General of Immigration with the approval of the Secretary of 
Labor, (1) by the Commissioner General of Immigration, or (2) by any 
official authorized by the Commissioner General of Immigration to 
approve such bonds. 

“(g) Unless the deportation of an alien is made by reason of causes 
arising subsequent to entry, the owner, agent, or consignee of the 
vessel or transportation line by which such alien came to the United 
States shall (except as otherwise provided by subdivision (h)) bear the 
expense of the deportation of such alien from the port of deportation, 
if deportation proceedings are instituted within five years after the 
entry of the alien, or, irrespective of the time of institution of such 
proceedings, if it can be shown that such owner, agent, or consignee 
knew or could have known by the exercise of reasonable diligence that 
such alien would be subject to deportation. Where liability for the 
expense of deportation can not be ascertained or enforced, or where 
no liability for such expense is imposed by law, such expense shall be 
payable from the appropriation for the enforcement of this act. 

“(h) If any alien was unlawfully induced to enter the United States, 
the deportation of such alien, including the entire cost of removal to 
the port of deportation, shall be at the expense of the contractor, pro- 
curer, or other person by whom such alien was unlawfully induced to 
enter the United States, or, if that can not be done, the cost of 
remoyal to the port of deportation shall be at the expense of the 
appropriation for the enforcement of this act, and the deportation 
from such port, if deportation proceedings are instituted within five 
years, shall be at the expense of the owner, agent, or consignee of the 
vessel or transportation line by which such alien came. 

“(i) If any alien is liable to deportation upon any ground and 
within the period specified in any paragraph of this section, he shall 
be deported whether or not he is liable to deportation upon a ground 
and within the period specified in any other paragraph or section of 
this act or in any other law, and any alien who is liable to deportation 
upon a ground and within the period specified in any law other than 
this act shall be deported whether or not he is liable to deportation 
upon a ground and within the period specified in this act.” 

Src. 3. Section 18 of such immigration act of 1917 is amended to 
read as follows: 

“Sec. 18. (a) Every alien who upon arrival in the United Stateg 
is not found to be entitled to enter the United States shall be ex- 
cluded, and deported in accommodations of the same class as in which 
he arrived. Deportation shall be immediate unless in the opinion of 
the, Secretary of Labor immediate deportation is not practicable or 
proper. Deportation shall be on the vessel bringing such alien to the 
United States, unless it appears to the satisfaction of the immigration 
official in charge at the port of arrival that deportation on such vessel 
is not practicable or proper, in which case deportation shall be on a 
vessel owned or operated by the same interests, unless it appears to 
the satisfaction of such official that deportation on such vessel is not 
practicable or proper, in which case deportation shall be made other- 
wise. 

“(b) If an exeluded alien, certified by an examining medical officer 
to be helpless on account of sickness, mental or physical disability, or 
infancy, is accompanied by another alien whose protection or guardian- 
ship is required by such excluded alien, such accompanying alien may 
also be excluded and deported in the same manner as if personally 
subject to exclusion and deportation. 

(e) The cost of the maintenance of every allen removed from the 
vessel bringing him, pending examination for admission to the United 
States, or pending deportation when he has been ordered deported, or 
while deportation is suspended, including in all the above cases medical 
and hospital treatment, and burial expenses not to exceed $125 in 
case of death, the cost of his removal to and from the vessel, and 
the cost of his deportation, shall (except as otherwise provided by 
subdivision (e) or (d) of section 20) be borne by the owner, agent, 
or consignee of the vessel bringing him. If any vessel bringing aliens 


to the United States attempts to depart while the status of aliens 
brought by it remains undetermined or while the deportation of any 
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such alien is suspended, the immigration official in charge at the port 
of arrival may, under regulations prescribed by the Commissioner 
General of Immigration with the approval of the Secretary of Labor, 
require the owner, agent, or consignee of such vessel to give bond to 
the United States in an amount estimated by such immigration official 
to be necessary to cover all such costs, with surety to secure the 
payment thereof approved by the collector of customs, conditioned that 
such costs shall be duly paid, and no such vessel shall be granted 
clearance until such bond is given or a sum equal to the estimated 
amount of costs is depesited with the collector of customs. Such 
immigration official may from time to time require such additional 
bond or sums as he estimates may be necessary to cover such further 
costs as may accrue. If the vessel has been granted clearance, such 
vessel, if subsequently arriving in a port of the United States, or 
any other vessel owned or operated by the same interests, may, subject 
to the same conditions, be denied clearance, If the owner, agent, or 
consignee of a vessel fails or refuses to pay promptly all such costs, 
such cost may be paid from the appropriation for the enforcement of 
this act and recovered by the United States from the owner, agent, or 
consignee of such vessel.“ 

Sec. 4. Section 20 of such immigration act of 1917 is amended to 
read as follows: 

“Src, 20. (a) The deportation of aliens excluded or arrested and 
ordered deported shall, under regulations prescribed by the Commis- 
sioner General of Immigration with the approval of the Secretary of 
Labor, be- (1) to the country of which such aliens are citizens or 
subjects, or to the foreign port at which such aliens embarked for the 
United States, or (2) if such aliens entered from foreign contiguous 
territory, then to such territory, or to the country of which such 
aliens are citizens or subjects or to the foreign port at which they 
embarked for such territory, irrespective of whether such alens have 
acquired a domicile in such territory, or (3) if such aliens entered 
foreign contiguous territory from the United States, and later re- 
entered the United States, then to such territory, or to the country 
of which such aliens are citizens or subjects or to the foreign port at 
which they originally embarked for the United States, irrespective of 
whether such aliens haye acquired a domicile in such territory. In 
lieu of any country specified above, such aliens may, under such 
regulations, be deported to the country (if any) in which they resided 
prior to entering the country from which they embarked for the 
United States or for foreign contiguous territory. The term ‘foreign 
port,’ as used in this subdivision, includes a port of an insular posses- 
sion of the United States. 

“(b) When, in the opinion of the Secretary of Labor, the mental or 
physical condition of an alien who is excluded or arrested and ordered 
deported is such as to require persona] care and attendance, he shall, 
when necessary, employ a suitable person for that purpose, who shall 
accompany such alien to his final destination, and the expense incident 
to such service shall be defrayed in the same manner as the expense 
of deporting the accompanied allen is defrayed. 

„(e) If it appears to the satisfaction of the Secretary of Labor, in 
the case of any alien excluded or arrested and ordered deported, that 
immediate deportation before hospital treatment for sickness or mental 
or physical disability would cause unusual hardship or suffering, he 
may suspend temporarily the deportation of such alien solely for the 
purpose of placing him in a hospital under the supervision of immigra- 
tion or United States Publie Health Service officials for treatment, 
until such time as, in his opinion, such sickness or disability has been 
relieved to such an extent that the deportation of such alien would 
not cause unusual hardship or suffering. In the case of an alien 
subject to deportation under subdivision (a) of section 18, such 
treatment shall be at the expense of the owner, agent, or consignee 
of the vessel bringing him, and in the case of an allen arrested and 
ordered deported, it shall be defrayed in the same manner as the cost 
of removal to the port of deportation. 

“(d) The Commissioner General of Immigration, upon conditions 
prescribed by him, may, with the approval of the Secretary of Labor, 
suspend the deportation of any alien subject to exclusion or deporta- 
tion if, in his judgment, the testimony of such alien is necessary in 
the interests of the United States in any judicial or other proceeding. 
The cost of the maintenance of any such alien (including medical 
and hospital treatment, and burial expenses not to exceed $125 in 
case of death), and a witness fee of $1 per day to such alien for 
each day while deportation is so suspended, may be paid from the 
appropriation for the enforcement of this act unless such suspension 
of deportation is requested by the Department of Justice, in which 
case such cost and witness fee shall be paid from the appropriation 
for the Department of Justice. During such suspension of deportation 
the alien may be released under bond, in ‘the penalty of not less than 
5500, with surety approved in the same manner as provided in sub- 
Givision (t) of section 19, conditioned that such alien shall be produced 
when required as a witness and for deportation, and while so released 
the cost of his maintenance shall not be borne by the United States. 

“(e) It shall be unlawful for any master, purser, person in charge, 
agent, owner, charterer, or consignee of any vessel to refuse or fail 
to receive or detain on board, and transport in the manner specified, 
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and to the place designated, any alien ordered to be deported on such 
vessel in pursuance of law; or to fail to pay the costs imposed in 
pursuance of law in respect of any alien; or, in bringing any alien to 
the United States, to make any charge for the return of such alien 
or to take any security for the payment of such charge, or to take 
any cousideration to be returned in case the allen is landed, or to 
fail to detain on the vessel or to remove temporarily such alien for 
examination, as ordered by immigration officials; or knowingly to 
bring to the United States any alicn excluded or arrested and de- 
ported under any provision of law until such time as such allen may 
be lawfully entitled to enter the United States, 

“(f{) If it appears to the satisfaction of the Secretary of Labor that 
such master, purser, person in charge, agent, owner, charterer, or 
consignee of any vessel has violated any of the provisions of sub- 
division (e) or of section 15, the master, purser, person in charge, 
agent, owner, charterer, or consignee of such vessel or of any vessel 
owned or operated by the same interests shall pay to the collector of 
customs of the district in which any such vessel may be found, the 
sum of $1,000 for each violation of any such provision. No such vessel 
shall be granted clearance pending the determination of such Mability, 
or while such fine remains unpaid, except that clearance may be granted 
prior to the determination of such question upon the deposit with the 
collector of customs of a sum sufficient to cover the fine imposed. No 
such fine shall be remitted or refunded. If clearance has been refused 
and the amount of the fine imposed has not been paid within ten days 
after such imposition, the vessel may be forfeited by a proceeding by 
libel in rem in admiralty. If it appears to the satisfaction of the 
Secretary of Labor that the provisions of subdivision (e) are per- 
sistently violated by or on behalf of any vessel or transportation com- 
pany, the Secretary shall deny to such vessel or company the privilege 
of landing alien immigrant passengers at United States ports for such 
period as in his judgment may be necessary to insure an observance 
of such provisions.” 

Sec. 5. The first sentence of the second paragraph of section 9 of 
such immigration act of 1917, as amended, is amended by striking 
out the words “the last proviso” and inserting in lieu thereof the 
words “‘ subdivision (b)“. The last two sentences of section 15 of such 
immigration act of 1917 are repealed. Such immigration act of 1917 
is further amended by adding at the end thereof a new section to read 
as follows: 

“Sec. 39. That this act may be cited as the ‘immigration act of 
1917,” 

Sec. 6. Section 20 of the immigration act of 1924 is amended by 
adding at the end thereof a new subdivision, to read as follows: 

“(e) An alien employed on any vessel arriving in the United 
States from any place outside thereof may be removed from the vessel 
to an immigration station or other appropriate place for examination. 
Such removal shall be subject to the same provisions of law as in the 
case of any other alien, and the owner, charterer, agent, consignee, or 
master of the vessel shall he subject to the same provisions of law, 
including penalties, in respect of such removal as in the case of any 
other alien.” 

Sec. 7. (a) Section 33 of the immigration act of 1917 is amended 
by striking out the words “the preceding section” and inserting in 
lieu thereof the words “section 20 of the immigration act of 1924, as 
amended” and a comma, and by inserting after the word“ admitted“ 
the words “for permanent residence.” 

(b) Section 34 of the immigration act of 1917 is repealed. 

Sec. 8. Whenever in any law heretofore enacted it is provided that 
any alien shall be deported, the arrest and deportation of such alien 
shall (regardless of the manner provided in such law) be made in the 
Same manner as provided in sections 19 and 20 of such immigration 
act of 1917, as amended, and whenever in any law hereafter enacted it 
is provided that any alien shall be deported, the arrest and deportation 
shall, unless expressly provided to the contrary, be made in the same 
manner as provided in such sections 19 and 20. 

Bac. 9. Nothing in this act shall affect any deportation proceedings 
in which the warrant of arrest was issued before the enactment of this 
act nor relieve from deportation any alien who at the time of the 
enactment of this act was liable to deportation. That part of section 
19 of such immigration act of 1917 which relates to the deportation 
of aliens convicted of a crime involving moral turpitude shall, not- 
withstanding the amendment of such section by this act, remain in 
force for the deportation of an alien where the crime was committed 
before the enactment of this act. 

Suc. 10. (a) If any alien has been arrested and deported in pur- 
suance of law, he shall be excluded from admission to the United 
States whether such deportation took place before or after the enact- 
ment of this act, and if he enters or attempts to enter the United 
States after the expiration of 60 days after the enactment of this 
act, he shall be guilty of a felony and upon conviction thereof shall be 
punished by imprisonment for not more than two years or by a fine of 
not more than $1,000, or by both such fine and imprisonment. 

(b) For the purposes of this section any allen ordered deported 
(whether before or after the enactment of this act) who has left the 
United States shall be considered to have been deported in pursuance 
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of law, irrespective of the source from which the expenses of his] In the Leavenworth (Kans.) Federal Penitentiary the popu- 


transportation were defrayed or of the place to which he departed. 

(e) An alien subject to exclusion from admission to the United 

States under this section who is employed upon a vessel arriving in 
the United States shall be excluded and deported without being en- 
titled to any of the landing privileges allowed by law to seamen. 
. (d) So much of section 3 of the immigration act of 1917 as reads 
as follows: “persons who have been deported under any of the pro- 
yisions of this act, and who may again seek admission within one 
year from the date of such deportation, unless prior to their reem- 
barkation at a foreign port or their attempt to be admitted from 
foreign contiguous territory the Secretary of Labor shall have con- 
sented to their reapplying for admission” is amended to read as 
follows: “persons who haye been excluded from admission and deported 
in pursuance of law, and who may again seek admission within one 
year from the date of such deportation, unless prior to their reem- 
barkation at a place outside the United States or their attempt to be 
admitted from forcign contiguous territory the Secretary of Labor 
has consented to their reapplying for admission.” 

Src. 11. Any alien who enters the United States at any time or 
place other than as designated by immigration officials or eludes 
examination or inspection by immigration officials, or obtains entry 
to the United States by a false or misleading representation or the 
willful con¢ealment of a material fact, shall be guilty of a misde- 
meanor and, upon conviction, shall be punished by imprisonment for 
not more than one year or by a fine of not more than $1,000, or by 
both such fine and imprisonment. 

pc. 12. Upon the final conviction of any alien of any offense in 
any court of record of the United States or of any State or Territory 
it shall be the duty of the clerk of the court to notify the Secretary 
of Labor, giving the name of the alien convicted, the nature of the 
offense of which convicted, the sentence imposed, and, if imprisoned, 
the place of imprisonment, and, It known, the place of birth of such 
alien, his nationality, and the time when and place where he entered 
the United States, 

See, 13. If any provision of this act, or the application thereof to 
any person or circumstances, is held invalid, the remainder of the 
act, and the application of such provision to other persons or cir- 
cumstances, shall not be affected thereby. 

The SPEAKER. Is a second demanded? 

Mr. SABATH. I demand a second. 

Mr. JOHNSON of Washington. I ask unanimous consent 
that a second be considered as ordered. 

The SPEAKER. Is there objection? 

There was no objection. > 

The SPEAKER. The gentleman from Washington is recog- 
nized for 20 minutes. 

Mr. JOHNSON of Washington. Mr, Speaker, I should like 
to be notified when I have used five minutes. Gentlemen, this 
bill is not a vicious bill. It would be well for those who con- 
sider the text of the bill to keep in their minds the difference 
between the expulsion of aliens coming to the United States 
and the deportation of those aliens within the United States. 
This is a deportation bill, not an exclusion bill, It rewrites, 
codifies, and enlarges present deportation clauses of the immi- 
gration laws and enlarges some of these clauses. 

I would like to say that if the United States is to maintain 
a policy of restriction of immigration it becomes necessary for 
the United States to adopt more effective laws for the deporta- 
tion of those who evade the restriction provisions. And if the 
United States means business with its laws with regard to 
white slavery and allied offenses; also if the United States 
means business with its prohibition law and the various nar- 
cotie laws—and I think it does—it is necessary to have a law 
which means business with regard to the alien violators of 
such laws. [Applause.] 

This bill is aimed directly at the alien white slaver, at the 
allen gunman, at the alien narcotic peddler, and will, in my 
opinion, be effective. 

It is pretty well known that the attempt to deport alien 
narcotic violators has not been successful. A statement has 
been sent to you by one of my colleagues on the committee, 
the gentleman from Illinois [Mr. Sasaru], in which he calls 
attention to the fact that for the fiscal year 1925 there were 
deported for violating the Harrison Narcotic Act only 11 aliens. 

Mr, SABATH. That was in 1925? ? 

Mr. JOHNSON of Washington. Yes; that was in 1925. J 
have telegraphed to the wardens of the Federal penitentiaries, 
and to-day received responses from two of them. In the 
MeNeil Island Federal Penitentiary, in the State of Washing- 
ton, the population to-day is 673 prisoners, and of that number 
111 are alien narcotic convicts. They should have been de- 
ported. It should not have been necessary to convict them in 
courts of record and to give them long sentences in Federal 
penitentiaries, there to be fed and housed at Government 
expense, ‘ 


lation to-day is 3,093; the total number of aliens under the 
drug act, that is to say, alien narcotic violators, is 102. The 
bill places narcotic violators in the same category with white 
slave violators, so that they may be proceeded against directly 
on a warrant issued by the Secretary of Labor and arrested. 
If they have a defense they are permitted to make it with the 
aid of attorneys; but the experience of the department during 
all these years in regard to white slave offenders is that when 
the Government onee gets them they have no defense; they are 
guilty every time. I have examined the records for years 
back in regard to white slavery deportations, and in my opin- 
jon there has not been a mistake made, This law applies that 
same short process to the narcotic violator. 

Mr. BYRNS. Who passes on that? 

Mr. JOHNSON of Washington. He is bronght in under a 
warrant issued by the Secretary of Labor, and the exact 
process of trial is set out and described in the bill. : 

Mr. BYRNS. He is brought before the Secretary of Labor? 

Mr. JOHNSON of Washington. Not quite, The final appeal 
is to the Secretary of Labor. The supreme courts have held 
that the United States has that right; that it is our sovereign 
right to decide summarily as to who among the alien peoples 
of the United States may be thrown out. We would throw 
out summarily only those we find violating these two certain 
laws; that is, the Mann Act and the Harrison Narcotic Act 
are the only ones, for violation of which summary process is 
proposed—although we include all variations and all side 
lines of these sorts of offenses. The theory is that inasmuch 
as the Labor Department is certain to have the evidence when 
it makes the arrest it is quite unnecessary to go through the 
expense of a trial in a Federal court, followed by a convic- 
tion—which, in many cases, is for a long number of years— 
and then followed by an attempt to deport, when so often 
ee with the country from which the offender comes 
S gone. 

The SPEAKER. The gentleman from Washington has con- 
sumed five minutes. 

Mr. JOHNSON of Washington. Mr. Speaker, I will take two 
minutes more. Time flies so on these deportation subjects. 

Now, the next thing to cl to your attention, and one thing, 
probably, that will be disputed a little, is this: The present 
law permits the deportation of a person convicted in a court 
of record and sentenced to one year for any crime involving 
moral turpitude. This bill strikes out the moral turpitude 
phase of it, in so far as deportation is concerned, and makes 
deportation follow upon the conviction and serving of the 
term of sentence, a term of one year, by an alien for any crime, 
and, as a rule, when they are sent up for a year the crime 
is regarded as a felony. For accumulated sentences the term 
is 18 months. 

The alien gunmen and the people who are terrorizing Chicago 
and New York and other cities will be caught. The carrying 
of concealed weapons does not involve moral turpitude, but 
under this law, when they are convicted under any State law 
for carrying concealed weapons and sentenced for one year, 
out they go; and out they go before they have lost contact 
with the country from which. they come. This applies 
to liquor bootleggers. It is an important provision of the 
bill. Petty alien offenders will not receive a year’s sentence. 
Big offenders will, and the knowledge that deportation is 
practically certain will be a great deterrent. All agree to that. 

Other provisions deal with the extension—from five years to 
seven years—of the time in which defectives, alien insane, 
public charges, and so on, may be sent out. That is a com- 
promise. 

The bill of a year ago had no time limitation. We have 
now found it is impossible for the Government to deport 
and clean out the State institutions to the full degree. So 
we have provided a seven-year limitation which we think 
is fair and just for the United States. Under the new restric- 
tive immigration act fewer of these classes will come; hence 
there will be fewer to deport. 

I can not imagine there will be much, if any, opposition to 
this bill except on theoretical grounds and from those who 
want more to come into the United States. 

The fixing of the status of alien seamen is another provision 
of the bill. It provides that an alien seaman stepping ashore 
“to reship foreign” under the terms of the La Follette Act 
must maintain his status, and that acceptance of employment 
of any kind, except to reship foreign, is not maintenance of 
his status. This will end a much-disputed point. 

Mr. Speaker, I reserve the remainder of my time. 1 

Mr. SABATH. Mr. Speaker and gentlemen, I have not 
wasted any of the time of the House. I am not going to waste 
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any of your time now. I do not take up a great deal of your 
time unless I have something of importance to convey to you. 

I want the gentlemen of the House to know that I have at 
all times and that I do now favor the deportation of every 
criminal alien and every undesirable. [Applause.] This has 
been my record in this House. Section 19 of the present de- 
portation act, especially applicable to the white slaver to which 
the chairman of the committee has alluded, was ed in 
the act upon my insistence. Yes; it is my draft. 

The gentleman from Washington [Mr. Jonson] states that 
this law will take care of the gunman. There is nothing in this 
bill that will take care of the gunman. I have tried my utmost 
to put in a provision that would deport, summarily, directly 
and without any court procedure any alien gunman appre- 
hended of carrying concealed weapons, but it was not put in 
this bill and it is not in here now, notwithstanding any 
statement the chairman or any other gentleman may make on 
the floor of this House. 

Mr. CRISP. Will the gentleman yield? 

Mr. SABATH. No; 1 have not the time. I wish I had the 
time to yield. 

Mr. CRISP. I just want to know why it was not included. 

Mr. SABATH. I do not know. Perhaps the chairman is 
under the impression that the present deportation act is so 
strict and so strong that we can deport them under the present 
law. I wish you gentlemen could spend 10 minutes in reading 
section 19 of the present immigration act, which is the deporta- 
tion provision, and I know you would come to the same con- 
clusion that I have come to, that it is as stringent and as 
strong a deportation provision of law as any committee can 
possibly frame, Under that law we deported last year over 
9,500, and I think for this year we will deport many more, and 
were it not for the fact that the department did not have sufi- 
cient funds, the chances are we could have deported all of 
those that the gentleman from Washington has alluded to. 

Mr. Speaker and gentlemen of the House, notwithstanding 
the fact that this bill, containing 21 pages and embodying many 
changes of the present strict deportation law, and changing the 
established policy of this country, I have not availed myself 
of my parliamentary privileges by attempting or employing 
dilatory tactics in an effort to delay this vicious legislation. I 
feel that the chairman of the Committee on Immigration, due 
to the many misleading statements issued and made against 
the foreign-born residents, still has the membership of the 
House in such a frame of mind and so prejudiced that I feel 
it matters not how unfair and unjust and unreasonable or 
harsh legislation proposed by him, applicable to the foreign 
born, will receive the two-thirds vote required under the sus- 
pension of the rules. Notwithstanding that fact, I feel it my 
duty to call your attention to some of the unnecessarily harsh 
provisions in this proposed bill, with only the slightest hope 
that I might overcome the erroneous impression that prevails 
in your minds against the foreign-born people. 

Mr. Speaker and gentlemen of the House, last year the 
House nearly unanimously voted for a deportation bill, but, 
due to the harshness and inhumane provisions which it con- 
tained, and which I have pointed out on the floor of this House, 
the Senate has refused to consider it. 

Early in the session I was hopeful that we would be able to 
agree on amendments to our deportation laws, and the minority 
has agreed to a bill that has been prepared, after three weeks 
of careful del’beration by a subcommittee headed by the gen- 
tleman from Ilinois [Mr. Hotapay]. But at the last moment 
it was sidetracked and the bill H. R. 11489 substituted. 

I have in my minority report called attention to some of 
the harsh provisions that were so unreasonable that even some 
of the departmental heads were compelled to object to, where- 
upon the bill was revamped and rereported, but, unfortunately, 
the three most objectionable features are still retgined. 

Mr. Speaker and gentlemen, I am inclined to believe that, 
though the committee is composed of extreme restrictionists, 
if it had been permitted to follow its own judgment it would 
not have reported the bill in the present form. But, unfor- 
tunately, it appears to me that it can not resist the poisonous 
propaganda on the part of a resourceful lobby representing a 
few intolerant organizations that preach and advocate hatred 
and intolerance, which advocacy is not only detrimental to 
the best interest of our country but which has no place in 
this great Nation of ours. 

Section 19 of the 1917 act and section 14 of the 1924 act, 
in absolute and unmistakable terms, provides for the deporta- 
tion of any criminal or undesirable. The proponents of this 
bill will be obliged to concede that if any undesirables did 
enter or were not deported it was not because of lack of law, 
but due to inadequate appropriations. This, however, has been 


remedied by the increase of appropriations whereby over 
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$1,000,000 has been specificially appropriated for deportation 
and a border patrol. 

Mr. Speaker, I want to reiterate that I hold no brief for 
the undesirable or dangerous alien. Purge our shores of those 
who do not believe in our institutions, who do not recognize 
the principles for which their own countrymen fought shoulder 
to shoulder with the American born; deport those who are 
lawless and morally unfit, but let not the green blood of 
prejudice shadow your vision to the end that the vast majority 
of aliens shall suffer for the sins of a few of their countrymen. 
I contend that this law will prove unjustifiably oppressive to 
thousands of good and upright aliens who are manfully striving 
for the high privilege of citizenship. 

You want to know what my objections to the bill are. I 
will briefly within the short time that I have explain the 
most objectionable features and provisions in the bill. In 
the first place, I object to provision 4 which provides: 


An alien who at any time within seven years after entry is a 
public charge from causes not affirmatively shown to have arisen 
subsequent to entry—at any time after entry, 


I regard this provision as unnecessarily harsh, because it ex- 
tends the time from five to seven years within which an alien 
who may become a public charge can be deported. Understand, 
gentlemen, an alien who might become a public charge within 
seven years, not a criminal, but an unfortunate. 

Take the case of an alien workman coming to this country 
seven years ago who has become ill, or due to an injury he 
has received in hazardous and dangerous employment has 
broken down physically and is taken to a county or State hos- 
pital or sanitarium unable to maintain himself, temporarily at 
least, though all the time of his residence here he has been dili- 
gently engaged in his occupation; has been leading an upright 
life and providing for his family. But the moment he is sent 
or taken to any public institution his name is forwarded to 
the Immigration Bureau as a public charge and immediately 
proceedings for his deportation are instituted. Why should he 
be required to prove that when he arrived here there was not 
by some possibility an inherent or undiscovered weakness which, 
in course of time, and as a result of his exertions, developed 
into a condition of serious disability, the country in the mean- 
time having had the benefit of his labor and his industry? To 
prove the negative might call for the testimony of expert wit- 
nesses and their attendance at the hearing before the immigra- 
tion inspector. To bear the expenses of such witnesses may 
be pecuniarily impossible for the alien, and yet failure to pro- 
duce this testimony would at once establish the case of the 
Government. Under the terms of this bill all that it would be 
necessary for it to do would be to arrest the alien, bring him 
before the immigrant inspector, present its claim that he has 
become a public charge, and then rest its case upon the presump- 
tion created by this bill. 

It would seem that the mere statement of these facts would 
demonstrate the injustice of such a law, and it would be bad 
enough if a time limit similar to that applicable to a criminal 
case should be attached to this law, but to extend, yes! to re- 
moye the time limit creates a state of affairs which is really 
alarming and presents possibilities which are abhorrent to con- 
template. 

The second provision in the bill that I object to is the exten- 
sion of the time of deportation from fiye to seven years on those 
who become insane or feeble-minded or upon anyone who by 
chance may be a person of psychopathic inferiority, Under 
this provision, gentlemen, almost anybody can be deported— 
almost any alien. 

I understand that the best medical authorities claim and 
maintain that 75 per cent of the people of the United States on 
a close examination and investigation could be certified as 
being of constitutional psychopathic inferiority. Consequently 
under this provision most any alien, it matters not how long 
within the United States, could be deported. 

And I venture to say that if the Members of the House 
should be subjected to that examination and test a great 
majority of us would fall under the provision. I think it is 
manifestly unfair, unreasonable, and unjust to pass a legis- 
lative provision of this character. 

The next and most objectionable feature in the bill is the 
one which increases the deportation limit from 5 to 10 years 
wherein a man is found guilty of an offense which is punishable 
by imprisonment for one year. I quote section 6: 

DEPORTATION FOR MERE OFFENSE 

An alien who is convicted of any offense (committed after the en- 
actment of the deportation act of 1926 and within 10 years after 
entry) for which he is sentenced to imprisonment for a term of one 
year or more—at any time after entry but not after the expiration of 
three years after the termination of the imprisonment. , 
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The above amendment or paragraph (6) contains, to my 
mind, however, the most objectionable provision. It 
for the deportation of an alien convicted not of a felony but for 
any offense punishable by imprisonment for one year. The 
present law provides for the deportation of an alien guilty of 
a crime involving moral turpitude, but under this provision an 
alien will be subjected to deportation, although guilty of a mis- 
demeanor or offense of a technical character, though his first 
offense, and that very likely as the result of lack of familiarity 
with local conditions or law, and be subjected to deportation 
for such offense committed at any time within 10 years after 
entry and at any time after entry. 

In many of our States many high misdemeanors are punish- 
able by imprisonment for one year. Consequently an alien who 
may have been sentenced for one year for violation of some law 
and, technically speaking, which is not a crime, committed 
within 10 years after entry, or charged and found guilty 5 or 
10 years thereafter, he would be subject to deportation, and 
this notwithstanding the fact that he has led an upright life 
and borne a good reputation and has provided properly for his 
wife and his family. In addition thereto his wife may be an 
American citizen, and notwithstanding the further fact that he 
may be the father of several children American born. Unfor- 
tunately none of these facts were taken into consideration 
when the committee embodied this extremely harsh and in- 
humane paragraph. 

I have given considerable thought to this subject because of 
my anxiety that our legislation in respect to the drastic and 
summary remedy of deportation shall not involve unfair, un- 
just, or unreasonable provisions, and should not be harsh or 
tyrannical or contrary to the best traditions of America. 

The present law provides that the deportation even for a 
crime involving moral turpitude shall not take place if the 
court or judge sentencing such alien at the time of imposing 
sentence or within 30 days thereafter makes a recommendation 
to the Secretary of Labor that such alien shall not be deported. 
I feel that in view of the fact that we have raised the limit from 
5 to 7 years, and in some respects to 10 years, and in certain 
eases completely eliminated the time limit within which an 
alien can be deported, that the provision giving the court the 
right to recommend that an alien should not be deported should 
be retained in the bill. Especially in view of the fact that the 
court or the judge sentencing such defendant having heard the 
evidence and having the defendant before him is in a position 
to say whether he is a criminal or merely unfortunately in- 
volved in committing the offense he is charged with and that 
he Is in no way a dangerous person or detrimental to society. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. SABATH. Yes. 

Mr. HILL of Maryland. Under that provision if a man is 
given a $50 fine, can he be deported? 

Mr. SABATH. No; but if he is sentenced for any offense to 
one year's imprisonment he will be deported. Of course, I 
understand the underlying reason why the time was extended 
from 5 years to 10 years and why this provision is in the bill. 
I find in the majority report a letter from Prohibition Com- 
missioner Andrews, who approves the bill on the theory that 
the aliens are the violators of the Volstead Act. In that con- 

-nection I would like to quote what the judges of the Federal 
court in Chicago have said, as well as others, but I have not 
the time. 

I concede that it might have been the experience of the pro- 
hibition administrators in several districts that the preponder- 
ance of law violations comes from,the foreign-born element. 
But he does not state they are the districts that are populated 
with foreign born. Of course he does not state that the law is 
violated by the aliens, but by the foreign born. 

In view of the articles of General Butler; statements of Mr. 
Buckner, the district attorney of New York; Mayor Dever, of 
Chicago; and the statements of many judges, including Federal 
Judge James H. Wilkerson, of Chicago, who made the fol- 
lowing statement recently: 

For the last six months the only cases the Government has brought 
in here have involved the poor, the friendless, and the ignorant. The 
Government hasn't brought in a single big violator in that time. I 
won't send this man to jail. 
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From the statements of the above-mentioned men, some of 
whom testified before the Senate Committee on Prohibition re- 
cently, it is shown that the powerful and influential violators 
are not molested. It is to be deplored that General Andrews 
should bave permitted himself to be used for the purpose of 
maligning and libeling the foreign born and that merely te 
secure the support of the so-called prohibition forees for this 
bill, which was uncalled for and unnecessary. 

Mr. Speaker, some people may ask and state, “ Why do not 
these people become naturalized?” As to that let me reply, 
first, make the law so harsh and so hard that they can 
not comply with the law as to naturalization, and then 
because they can not be naturalized, they must be deported, 
and we extend the time from 5 years to 10 years as to their 
deportation. It is an unfair, unjust, and unreasonable law. 

For over 100 years America properly and justly prided itself 
upon having the most progressive and most liberal form of 
government. Therefore it is unfortunate that within the last 
few years we should by metes and bounds draw away from the 
fundamental principles of democracy and should emulate and 
even outdo the most bureaucratic forms of government that 
ever existed, and especially is it to be regretted, in view of the 
fact that to-day the formerly most oppressive governments of 
Europe are modifying and changing and humanizing their 
laws; whilst we in this country are enacting barsher and 
more inhumane laws which are in direct conflict with the prin- 
ciples on which this Nation has been founded. 

Before I conclude let me call to the attention of you gentle- 
men who claim to be the friends of organized labor and who 
under that pretext have voted for every restrictive or deporta- 
tion bill, it matters not how vicious or how unfair the same was, 
to the following telegram which I received this morning: 
CHICAGO, ILL., June 6, 
Hon. ADOLPH J. BABATH, 

House of Representatives: 

At the regular meeting of the Chicago Federation of Labor held 
yesterday, Sunday, June 6, 1926, representing over 400,000 trade 
unionists, a motion was unanimously passed requesting all Congressmen 
of Illinois to vote against the Holaday antialien bill. 

Respectfully, 
JoHN FITZPATRICK, 
President Chicago Federation of Labor, 
E. N. Nocknus, Secretary. 


Not only the Federation of Labor, but nearly every civie 
organization has protested against this proposed legislation. 

Mr. Speaker, in view of the many misleading reports and 
statements made as to immigration and emigration and depor- 
tation, I embody in my remarks extracts from the latest avail- 
able statistics as compiled by the Commissioner of Immigration, 
which will show how unfair some statements and claims that 
are being made on the floor and elsewhere are. 

The net increase of immigration over emigration for 10 years, 
and this includes eyen the year before the 1917 illiteracy act 
had been enacted, is 2,515,032, as shown in the following 
statement: 

The total increase for 10 years of immigration is as follows: 


8, 914, 893 
1,399, 861 


And of this increase 1,478,593 came from British, North Cen- 
tral, and South America, Mexico, West Indies, and other Amer- 
icas during the years 1916 to 1925, inclusive, as shown in the 
statement below, leaving a net European increase for the last 
10 years of 1,036,439. 


Immigration, 1916 to 1925, from countries not under quota 
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The total immigration for 1925 by countries is as follows: 
Country of last permanent residence 
1925 


—— 294,314 


DDr 
Total Europe 148, 366 


Albania 
Austria 


All countries 


Danzig, Free City o ——— 
Denmark 


Germany 
ae Britain, Ireland: 
n 


Hungary -------_------------------------~--------------- 
Italy, including Sicily and Sardinia 
Latvia 


Luxembur; 
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Buses case 

Spain, including Canary and 
Sweden 14 
Switzerland T 
Turkey in Europe 
Fusgosla vi ——7—— 
Other Europe__----------------------------------------- 


Total Asa —7——2———— 2 


China == 


Turkey in Asia 
Other Asia 


Total America 
Canada and Newfoundland 
Central America 
Mexico 


West Indies 


Er 
SANE yeas Os esta EE eee 141, 496 
102, 753 
1, 199 


Other Pacific isl 
Fhe total emigration for the year 1925 by countries is as 


follows: 


Country of intended future permanent residence 
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Aliens deported to countries whence they came after entering th 


ba 354 EET 888 
A Re 335 585 goig 
= 33 882 (s53 PE 
£ 24 UnA ma EA 
: ds 5 eee 
E E 82 
3 eg | 4 bes 32 
4 30655 st #328 8 55 
APEERE 3283 838 28 
E 3 BES 888 fe EPE 
S E = EE Bas oa Le 280 
Si 5 Sigs 28888 5 * 82 8 
— j E= 8888 85 > 88 
8 BREE i 82 8 . BSS 83 5 
Bi] | [eialela| |S|-ssnsseneegeczas 
© E 3 3822 2g oF 34 08 
E PEE testi eas 
e 
g £ SSS ESR Saaana atja RAR 
2 — — ojo a < — 


f 


838 


A 
Bohemian and Mo- 
ravian (Czech) 


e United States, fiscal year ended June 30, 1925, by race or people and causes 


RECORD—HOUSE JUNE 7 
Albanla- 334 
Austria 466 
Belgium 459 
Bulgaria 208 
Czechoslovaki 2, 723 
nzig, Free City of. 5 
Denmar 562 
Esthonia 5 
CC ee Rept ak ed a ee PA ee ee 464 
nnn COSCON ape era eras oe E acoder 1, 2035 
Germany ͤ Uu. — T aa 3. 646 
Great Britain, Ireland: 
Ponang RIB ae ay AAAAAAA—— — ß . Eryn om 6, 681 
LE Ce Be ae NN SE Se LG ee ER ae ate PR, 1,133 
PTO 1 (a Reames variable Aid BLS oe Ae athe rie dale LOS RCT cian ge re , 958 
Waler So Sot apes ccieueta ote tise oscil 53 
CI EP Seek) aaa a Parents 6, 574 
MECIE k A SA heater eerem: 875 
ra including Sicily and Sardinia. 27, 2 
atvia 
Lithuania 511 
Luxembur; 19 
Netberlands 74 
SS ——— ᷣ VA. pS EN SS ALS 1. 76% 
es O he Oe ee S ere ies 3,721 
Portugal, including Azores and Cape Verde Islands „ 60 
NES ON OTIS Si a i aaa S a ee ease 53 


Russia 


r y AOS aa — 
C TTCVTVT—T—T—T—T—TT—————— S 89 
// ATT ign 91 

Torr PAR OT ICR A 11, 561 
Canada and Newfoundland 44„ê˙— 2. 580 
Central America 66 
Mexico 


South America - 
West Indies ~~~ 
Other America 


Africa 
Australia, Tasmania, and New Zealand 
Pacific islands (not specified) 


The next table will show aliens deported for the year 1925, 
by countries, as well as the clause under the present law. I 
invite close scrutiny of these tables, showing what nationalities 
lead the deportation figures, which figures clearly show that the 
continuous charges against the so-called newer immigration and 
the reports and statements of gentlemen like Professor Me- 
Laughlin, Mr. Grant, Mr. Trevor, Mr. William B. Griffith, are 
not only disapproved but conelusively show that they are not 
based on any truth or fact, and hope that in the future the 
majority of the committee or others will desist in giving pub- 
licity to misleading and false facts. 
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Mr. JOHNSON of Washington, Mr. Speaker, I yield to the 
gentleman from Texas [Mr. Box] five minutes. 

Mr. BOX. Mr. Speaker, I ask unanimous consent to revise 
and extend my remarks and to include therein certain brief 
quotations dealing with the subject now under consideration. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection, 

Mr. BOX. Mr. Speaker and gentlemen of the House, it is 
impossible to state, much less explain, the provisions of this 
bill within the limited time allowed me. Among its leading 
features are: Provisions for the deportation of aliens convicted 
in courts of record of the offenses of selling narcotics and of 
selling intoxicants and sentenced for the required time. It 
makes it an offense punishable by fine and imprisonment to 
enter the United States by eluding inspection or by fraud or 
by misrepresentation. Limitation now bars deportation pro- 
ceedings against otherwise deportable aliens in much too short 
a time. This act makes that time longer in some cases, and in 
many cases provides that they may be deported “at any time 
after entry,” which entirely removes the bar protecting those 
guilty of such offenses. 

I hope this bill will soon be enacted into law. In addition to 
providing for deportation of certain classes of aliens, it deals 
with the enforcement of deporfation laws. We already have 
many more aliens whose deportation the law requires than we 
are deporting. The department’s estimate, based on general 
surveys, is that there are now approximately 1,300,000 aliens 
in the United States whom the law would require to be de- 
ported but for the fact that limitation statutes have barred 
the deportation of many of them. : 

The same survey shows that of aliens who have entered the 
country since June 3, 1921, 250,000 are deportable under the 
law because of their illegal entry or of offenses committed by 
them requiring their deportation. But just as 1,000,000 out 
of 1,300,000 have escaped deportation through lack of funds, 
lack of force, the failure to enforce the law, and statutes of 
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limitation, so only a small minority of the 250,000 or 300,000 
whose deportation is not barred will be sent out of the country. 
Most of the 1,300,000 mentioned were smuggled in. 

This situation takes the zest out of my support of this 
measure. The present law is good. The new measure we now 
present is an improvement, but the present law is not being 
enforced, and under the present administration will not be 
enforced. To this point I direct these remarks, 

I call the attention of the House and the country to a state- 
ment made by me on this floor during the present session, as 
appears in the CONGRESSIONAL Recorp of March 18, 1926, at 
pages 5878 to 5879, advising the House and the country of a 
shameful disregard—I should say betrayal—of the deportation 
laws by the Department of Labor, acting through Commis- 
sioner General Hull and his superiors, chief of whom is See- 
retary of Labor James J. Davis. I submit to thoughtful men 
the question whether the statements I made then are sus- 
tained by the evidence presented at the time. 

That bad state of affairs, produced by a criminal violation 
of the law by those whom the country has charged with its 
enforcement, is continuing and extending. A Texas farmer 
writes me on this subject, saying, among other things: 


I have heard it said time and again that Creager and others could 
get any number through from Mexico they wanted. We feel the effects 
of it and hope it can be stopped, 


Creager is the spoils-dispensing boss representing the present 
administration in that region. 

The following is a part of a clipping from a newspaper 
published in the Southwest, dealing with the same subject: 

The southern California immigration situation exposures constitute 
one of the most flagrant eases of sabotaging on Congress and the law 
of the land by a Washington bureau that has ever been brought to 
light. 

It is a plain-cut case wherein a Federal bureau is guilty of connivance 
at wholesale violations of the laws with whose enforcersent it is 
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charged, at the solicitation of private interests concerned in their 
evasion, (Miami Silver Belt.) 


The California State commission of immigration and hous- 
ing, an official agency of the State of California, dealing with 
such problems, in recent communications to me about this disre- 
gard of the law, said: 


Stare COMMISSION oF IMMIGRATION AND HOUSING, 
San Francisco, April 8, 1926. 
Hon. Jonx C. Box, 
House of Representatives, Washington, D. C. 

Dran Sir: The Commission of Immigration and Housing at it meet- 
ing on April 5, instructed me to write you commending you upon 
the stand you have taken with reference to the method of handling 
the alien Mexican in the Imperial Valley, who has entered the country 
illegally. 

Will you please advise if any action has been taken in the matter? 

Very truly yours, 

R. W. KEARNEY, 

Attorney and Executive Oficer, 
— 

Srarn COMMISSION OF IMMIGRATION AND HOUSING, 

San Francisco, April 28, 1926, 
Hon. Jonx C. Box, 
House of Representatives, Washington, D. C. 

Dear Mr. Box: This will acknowledge the receipt of your letter 
of April 23. . 

It is certainly regrettable that the immigration law should be 
evaded as it has been. œ I would certainly be pleased to hear 
from you with reference to the matter, particularly since the work 
is being carried on in California. 

Again thanking you, I am 

Very truly yours, 
R. W. KEARNEY, 
Attorney and Erecutive Oficer. 


The Immigration Restriction League (Inc.), an organization 
of patriotic people favoring restrictive immigration laws, re- 
cently passed the following resolution, copies of which were sent 
by that organization to Secretary of Labor Davis and President 
Coolidge: 

Whereas in a speech delivered in the House of Representatives on 
March 18, 1926, Hon. Jonx C. Box, of Texas, charged that a so-called 
“ gentlemen's agreement“ had been made, with the knowledge and ap- 
proval of the Department of Labor, permitting Mexican laborers who 
have illegally entered the United States to remain in the country with- 
out fear of deportation provided they registered“ with certain cham- 
bers of commerce, and made payment by installment of the fees for 
head tax and visas which under the law they were obligated to pay 
before gaining legal entrance; and 

Whereas the Immigration Restriction League (Inc.) wrote to the 
Hon. James J. Davis, Secretary of Labor, asking whether the said 
statements of Congressman Box were true, and, if so, whether the 
Department of Labor had repudiated the alleged agreement; and 

Whereas a reply to our inquiry was received which seems to admit 
the truth of the said statements of Mr. Box and ignores the point that 
the aforesaid agreement and the carrying out thereof constitute a 
direct violation of the law, but said reply defends or extenuates the 
said agreement on the ground that it was desired by certain agri- 
cultural interests in or near the Imperial Valley, Calif.: Now, there- 
fore be it 

Resolved, That the Immigration Restriction League (Ine.) pro- 
tests against the continuance of the aforesaid agreement and calis 
upon the Secretary of Labor to cause the cancellation thereof, and 
the deportation in accordance with law of the Mexicans unlawfully in 
the United States; and be it 

Resolved further, That a copy of the aforesaid preamble and reso- 
lution be sent to the Secretary of Labor and to the President of the 
United States. 

I hereby certify that the above is a true copy of resolutions duly 
passed by unanimous vote at a meeting of the Immigration Restric- 
tion League (Inc.), main body, on May 14, 1926. 

Wa. B. GRIFFITH, 
Chairman Executive Committee, 
Immigration Restriction League (Inc.). 

The Los Angeles Daily Times carried an article under date 
of April 12, 1926, dealing with this subject, in which it said: 
VALLEY LAROR Issun SETTLED—MEXICANS Pay Heap Tax on INSTALL- 

MENT PLAN—GENTLEMEN’S AGREEMENT IN EFFECT AT BORDER— 

SOLUTION WELCOMED BY FARM INTERESTS IN IMPERIAL VALLEY 

(Exclusive dispatch) 

CALEXICO, April 11.—Faced with the alternative of deportation back 
to Mexico, 3,000 Mexican laborers who entered the United States un- 
lawfully have already taken advantage of the “ gentleman's agreement“ 
between the United States Immigration Service and the Associated 


CONGRESSIONAL RECORD—HOUSE 


JUNE T 


Labor Bureau of Imperial Valley under which workers are permitted 
to pay the required $18 entrance fees on the installment plan and 
remain at their work, 

The agreement has been in operation for six weeks, and valley 
ranchers are practically unanimous in the opinion that it not only 
has solved the labor problem for Imperial Valley but that the same 
plan will bring relief to other sections of California and the Southwest 
where the Mexican labor situation has become acute as a result of 
wholesale deportation of aliens who entered United States illegally, 

C. B. Moore, manager of the Associated Labor Bureau in Imperial 
Valley, estimates that practically all of the 7,000 illegal Mexican en- 
trants in the Imperial district will have complied with the terms of the 
agreement by the end of the cantaloupe season in July. 

This agreement was arranged early in February at a time when 
cotton and lettuce growers in the valley were threatened with a 
labor famine as a result of the activities of deporting officers. These 
officers found that nearly 80 per cent of the Mexican laborers in Impe- 
rial Valley had entered the United States without obtaining the re- 
quired passports, 

CAUSED PANIC 

When patrol officers started deporting them there was near panic in 
the Mexican camps, and many returned to their own country without 
waiting for the arrival of the officers. As workers grew scarce wages 
advanced, and the situation threatened catastrophe for growers of 
perishable crops. 

In answer to frantic appeals to Washington, the department sent 
I. F. Wixon, chief supervisor of the Immigration Service, to Calexico 
to investigate. 

The “gentlemen’s agreement” is his solution. Briefly, the plan 
permits Mexican laborers to pay the required fees and qualify for resi- 
dence in the United States while continuing at work in the fields. 
The $18 tax is paid in installments at the rate of $3 a week, and the 
required passports issued when the total amount has accrued. 

On payment of the first installment the worker is given a pass book, 
and so long as this shows no delinquencies immigration officers do not 
bother the holder, 

The officers, with the authority of the United States Government 
back of them, are contributing to the success of the plan. Laborers 
who are reluctant to register and start making their payments are told 
that the only alternative is deportation. 


* . . * * * * 
PLEASED WITH RESULTS 


Imperial Valley ranchers and business men contributed generously of 
their money to support the organization, and they are pleased with 
results. 

This fact was confirmed recently when a Congressman on the floor 
of the House at Washington recently attacked the plan on the ground 
that it was an evasion of the law. 

Calexico Chamber of Commerce and other valley organizations imme- 
diately took up the defense. They sent messages to the Capital declar- 
ing that the Wixon plan not only had saved them from ruin but had 
actually resulted in more complete compliance with the law than a 
whole army of patrol inspectors could have made possible, 

With thelr papers properly visaed, large numbers of Mexicans are 
already making their way into other parts of California and the 
Southwest, thus insuring a more stable labor market at these points, 


It is plain, first, that Secretary of Labor Davis knows all 
about this proposition and is responsible for it. 

Second. The Los Angeles Daily Times article quoted shows 
that after my statement of March 18 on the floor of the House 
the law violators, with whom the Immigration Service, with the 
knowledge and approval of the Secretary, had made and were 
executing this shameful agreement, wired to the Department 
of Labor at Washington, evidently stiffening the Secretary of 
Labor and his subordinates to persist in the execution of their 
agreement, as stated, not to enforce the deportation laws against 
Mexican peons, who are usually illiterate and often criminal 
and diseased, or against their lawless importers. 

Third. The resolution of the Immigration Restriction League, 
which I have just read, shows that the attention of Secretary 
of Labor Dayis was called to this official malfeasance and that 
he undertook to defend it. 

Fourth. In a full statement of this agreement, consisting 
largely of statements made by responsible officials of the Immi- 
gration Service and Labor Department, made by me on this floor 
on March 18 and contained in the CONGRESSIONAL RECORD of 
that date, and in all of the documents quoted by me during 
these remarks, there is nothing to indicate that these illiterate, 
and often diseased and criminal, Mexican peons are being exam- 
ined for admission as required by the immigration laws. The 
whole record seems to negative that any such examination is 
made. Every substantial purpose of the immigration laws is 


defeated by this agreement and the execution of it. 
The fact that the country has had so many Dohenys, so many 
Falls, so many Daughertys, so many Slemps selling Federal 
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offices for money, so many Forbeses, so many Millers of Alien 
Property Custodian fame, seems to have calloused its moral 
consciousness. But for this, the conduct of Chief Supervisor 
Wixon, Commissioner General Hull, and Secretary of Labor 
Davis would shock and alarm the great majority of our people 
who believe in the immigration laws and in decency in the 
administration of all law. 

Fifth. This disregard of the deportation laws in the interest of 
law violators, who are trying to break down the immigration 
and deportation laws for their own profit, is extending. Note 
the statement that it is spreading to other States. Of course, 
it will extend throughout the Mexican border; and, since the 
country has no agency through which to enforce its deporta- 
tion laws other than the Department of Labor, people on the 
Canadian border have only to ask for the application of this 
so-called gentlemen’s agreement to disregard the law and back 
their request with emphasis and suflicient political influence 
to get the same rule applied there by the same department, 
Men who would make such an arrangement on one section of 
the frontier of the country where the interests to be protected 
are vitally important, would make it on any other section of 
the Nation’s boundaries. The east and west coasts both have 
influxes of aliens and great numbers of men and influences 
ruled by the desire for profits to such an extent that they will 
prostitute their country’s laws and sacrifice its present and 
future interests. Unfortunately the department, headed by 
Secretary of Labor Davis and served principally therein by 
Commissioner General of Immigration Hull, succumbs to such 
influences. Those who will do such a thing as this will do 
other things as bad. The country has a big problem in its 
immigration question. It will be difficult to solve if everybody 
does his duty, but when the officers of the Government, charged 
with responsibility for the enforcement of the law, betray the 
trust reposed in them, as has been done in this case, the 
situation is made more difficult and the prospect more dis- 
couraging. [{Applause.] 

Mr. JOHNSON of Washington. Mr. Speaker, I ask unani- 
mous consent that all Members may have five legislative days 
in which to extend their remarks in the Recorp on this bill 
and the general subject of immigration. 

The SPEAKER. The gentleman from Washington asks 
unanimous consent that all Members have five legislative days 
to extend their remarks in the Recorp, Is there objection? 

Mr. SABATH. Reserving the right to object, there is fre- 
quently so much misinformation gets into the Recorp by the 
leave to print that I think it is manifestly unfair to the country, 
and for the present I object. 

Mr. JOHNSON of Washington. Very well. Mr. Speaker, I 
would like to take half a minute or so to say that of that mil- 
lion aliens said to be in the country illegally, they are not de- 
portable for they have been here three years, They may have 
illegally entered the country, or at least they are unable to 
prove that they entered legally. That is one thing that has 
created opposition and fear against this bill. But let it be 
understood that they will not be deported. They are saved by 
the three-year time limitation. Some day the committee may 
report a bill permitting these aliens to pay a fine in lieu of head 
tax not paid. 

Now, Mr. Speaker, I am disposed to take care of the gentle- 
man who does not belong to either side of the House, and who 
is opposed to some provisions of this bill. I will yield two min- 
utes to the gentleman from Wisconsin [Mr. BERGER]. 

Mr. BERGER. Mr. Speaker, first I wish to express my 
thanks to the distinguished chairman of the committee. This 
bill is only an additional proof of how far we have retrograded 
during the last 15 years. Nobody, of course, wants any insane, 
idiotic, or criminal immigration to come into our country. We 
have a sufficient number of those of native growth. 

But under this bill any man who has suffered and fought for 
his political or religions convictions will be denied admission 
to the United States and eventually deported from this country 
if found here after having been admitted. Thus, a man who 
advocates the principles of representative government in Italy 
is considered a criminal there and may be arrested and im- 
prisoned. In coming to this country he will be denied admis- 
sion, or if it is found out later that he had been in prison for 
opposing the Fascisti he will be deported. 

Mr. JOHNSON of Washington. Oh, the gentleman should not 
put it in that way, as having that done under this bill. He 
would be rejected under other law. 

Mr. BERGER. He would be absolutely rejected. Or a man 
may have been found guilty in Italy of advocating the princi- 
ples and beliefs of Freemasonry and be sent to prison for that. 
Thus he is a criminal in the eyes of our laws, if this bill be- 
‘comes the law, since he has suffered a prison sentence, 
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The same rule would hold good for all those who oppose com- 
munism in Russia and who suffer because of that opposition. 

And now that there have been men conyicted for participat- 
ing in the British strike, those former strikers will find them- 
selves in a similar position. 

The SPEAKER. The time of the gentleman from Wisconsin 
has expired. 

Mr. SABATH. Mr. Speaker, I yield the gentleman two min- 
utes additional. 

Mr. BERGER. Those are two Democratic minutes [laugh- 
ter] and should be taken with the discussion of Jeffersonian 
principles. Jefferson was a freethinker and a humanitarian. 
We, are advocating now a principle, however, that is entirely 
foreign to the traditions of this country—foreign to the princi- 
ples of either Jefferson or Hamilton. 

Or let us say that there is a Pole who opposed the Pilsudski 
government. He is liable to go to prison; and since in America 
we make no distinctions between political prisoners and others, 
he is a criminal in the eyes of the American law and may be 
denied admission or deported. 

F RATHBONE. The gentleman does not find that in this 

Mr. BERGER. No; but this bill is a continuation of the 
law passed in 1924. In short, I could go a good deal further 
into the details if I had the time. But this is sufficient to 
prove how far this country advanced since we won “the war to 
make the world safe for democracy,” and our law-making ma- 
chinery is largely in the hands of those who are imbued with 
the spirit of the Ku-Klux Klan. 

The whole trouble is this: 

Whenever we have a bill treating of hog cholera we are 
given a day or two in which to discuss it; but when an im- 
portant measure, treating, as this one does, with the fortunes 
of human beings, is before the House, we can get only 40 min- 
utes for both sides of the question to discuss it. 

Mr. LAGUARDIA, And with no opportunity for amendment. 

Mr. BERGER. Yes; with no opportunity for amendment. I 
yield back the remainder of my two minutes to the Democratic 
Party. [Laughter.] 

Mr. SABATH. Mr. Speaker, I yield two minutes to the 
gentleman from New York [Mr. LAGUARDIA]. 

Mr. LAGUARDIA, Mr. Speaker, I realize that you can not 
discuss a bill of this kind in 2 minutes or in 40 minutes, 
dealing as it does with human beings. If the gentleman from 
Washington [Mr. Jounson] or his Committee on Immigration 
wants to pass a protective tariff measure for native bootleg- 
gers, I have no objection to it. Deport all of the alien boot- 
leggers you desire to deport—I do not care. 

Mr. BERGER. And the native ones also. 

Mr. LAGUARDIA. We should haye an opportunity to offer a 
few slight amendments. The burden of proof should not be 
placed upon the alien. Take the workers in the tunnels under 
the river, working under compressed air. Many of them either 
go insane or are permanently disabled, and I am sure that the 
committee does not want to place the burden of proof upon such 
people as that. 

Mr. JOHNSON of Washington. The burden of proof is now 
on just that class of defendants. 

Mr. LAGUARDIA. Let me make one appeal to the Commit- 
tee on Immigration. I beg of you on bended knees to give 
some consideration to the various bills now before the com- 
mittee to admit at least the mothers and fathers of citizens 
as nonquotas, and to give some consideration to those bills now 
before the committee that will in some way facilitate the entry 
of minor children and wives of aliens who have been here at 
least three years and who have decared their intention to be- 
come citizens of America. The President of the United States 
recommended that in his message to Congress, and I appeal to 
the majority who want to support the President to at least 
humanize the act of 1924 to that extent. 

Mr. Speaker, as I have already said, I realize that under 
suspension of the rules there is very little time in which to 
discuss such an important bill. This bill deals with human 
rights. Every provision in it affects human beings. Let it 
be known that under the suspension of the rules no Member 
is permitted or has the opportunity to offer any amendments or 
to bring about any change in the bill. In other words, this bill 
is being considered under limited debate and must be either 
taken as a whole or rejected. I venture the statement that a 
bill coming from the Committee on Agriculture and dealing with 
livestock would not be considered in this fashion. I therefore 
protest against this method of forcing through a bill so funda- 
mentally important as dealing with human lives and human lib- 
erty without full and complete discussion and without an oppor- 
tunity to offer for the consideration of this House certain 
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— changes and amendments which some of us, owing to our ex- 


perience and knowledge of this human question, desire to do. 

Now, there is no question as to the right and desirability 
of deporting vicious criminals. The present law permits that. 
There is no difference of opinion as to the necessity of deport- 
ing vendors of narcotics. The sale of narcotics is a crime to- 
day. Deportation of an alien convicted of this crime is pro- 
vided in the present law. I would go along and was inclined 
to go along to provide for the deportation of aliens convicted 
as in this bill provided for a term of 18 months if, and I say 
“if,” the crimes were specifically enumerated. Unless these 
crimes are enumerated I see great danger of oppression and 
the opportunity of the commission of grave injustice. It would 
not be a difficult matter to enumerate the crimes, The simple 
index of a penal law would do that. But, gentlemen, I re- 
ceived some very startling information in the last few days 
and I have learned of the hope expressed from certain sources 
for the passage of this bill in order to intimidate workers 
find curtail every attempt of workers to improve and better 
their condition. Under the bill as it now stands an alien who 
might have peacefully resided in this country for nine years 
and been a law-abiding citizen, if he happened to be arrested 
for picketing while his industry was out on strike, would be 
deported. I do not want to deport such an alien. In this day 
of suppression of speech and with the wave of intolerance that 
is now sweeping certain portions of our country a man might 
find himself behind the bars for a period of one year and 
deported for the mere expression of an opinion. Oh, do not 
tell me now that you do not desire to countenance the over- 
throw of cur Government. I do not. That has nothing to do 
with it. The law as it now stands fully takes care of that. 
But, gentlemen, what do you say when I tell you that a resi- 
dent of New York was sentenced to over a year’s imprisonment 
for reading the Constitution of the United States on the steps 
of the city hall of a New Jersey city? Were he an alien, 
under this bill he would be deported. 

No man ought to be imprisoned or deported for reading the 
Constitution of the United States and the Declaration of In- 
dependence at any time anywhere. That typifies, however, the 
attitude in some communities and it typifies the state of mind 
and the intolerance which predominates often at times of 
industrial disputes and conflict between employers and em- 
ployees. Do vou not see the temptation and the possibilities 
for grave abuses and miscarriage of justice when a labor dis- 
pute is going on and workers simply exercising their consti- 
tutional rights of bettering their conditions and in the heat 
of the dispute a minor misdemeanor might be committed and 
the offender sent to jail for a year and then deported. That 
is why I believe that deportation following conviction and a 
sentence of one year should be only for crimes specifically 
enumerated. Include the bootlegger; there is no serious ob- 
jection to that. No man is compelled to bootleg hootch to 
buy bread for his children. But many men are compelled to 
go on strike in order to protect the bread of his children and 
the very life of his children. Do not classify this man with 
the dope peddler and include him in a blanket provision for 
deportation. 

As to the provision for the deportation of aliens who have 
become public charges, I believe that the bill should be amended 
to clarify those cases, and not to place the burden of proof 
on certain cases where the alien has become a public charge 
and is incapacitated for life by reasons wholly due to his work 
and occupation in this country. Will anyone kindly tell me 
how an allen who may become insane or become totally in- 
eapacitated by the “bends” owing to his work in an under- 
river tunnel, working in chambers of highly compressed air, 
will be able to prove his case under the provisions of this law? 
He may be here without relatives. If he is insane he surely 
can not prove his case, and on the certificate of the doctor that 
the insanity or physical disability is due “to causes existing 
prior to immigration” he would be deported. Surely that is 
not the intention of the committee; but that is what this bill 
will do. If this bill were discussed under the rules of the 
House a simple amendment that where the public charge of 
the alien is the result of insanity or physical disability from 
industrial causes, for industrial occupation, the burden of 
proof shall be on the Government to establish that the disability 
was due to causes existing prior to entry into this country. Such 
an amendment would in no way change the policy of deporting 
public charge aliens, but would simply provide a fair, honest 
American way of giving such an unfortunate person a square 
deal. 

Now, gentlemen, in closing let me say that we have been in 
session for seyen months. The Committee on Immigration has 
worked no doubt, but to date no bill has been reported which 
would in the slightest way humanize the present cruel act of 
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1924. Nothing has been done to heed the prayers of thousands 
of splendid men and women who literally on their bended knees 
have begged Congress to permit them to get their mothers and 
fathers or wives and children to join them in this land of ours. 
An appeal was made by the President of the United States in 
his message to Congress of December 3, 1925. Let me read 
what the President said: 


If it (the act of 1924) deprives them of the comfort and society of 
those bound to them by close family ties, such modifications should be 
adopted as will afford relief, always in accordance with the principle 
that our Government owes its first duty to our owa people and that no 
alien inhabitant of another country has any legal rights whatever 
under our Constitution and laws. It is only through treaty or through 
residence here that such rights accrue. But we should not, however, be 
forgetful of the obligations of a common humanity. 


There is not a restrictionist, no matter how extreme he may 
be, who can truthfully deny that the present law deprives many 
people of the comfort and society of those bound to them by 
close family ties. No one will deny—and I have heard the dis- 
tinguished chairman of the Committee on Immigration say in a 
speech in my city—that great hardship and suffering was being 
caused by the separation of families, and especially of aged 
mothers and fathers. Yet no relief has been given. Was the 
President sincere in his recommendation? Do you of the ma- 
jority party desire to follow the President? Do you of the 
majority party want to support the President? If you do, a 
bill granting relief to old fathers and mothers, to wives and 
young children waiting on the shores of foreign lands to come 
and permanently stay with their dear ones in their new adopted 
country should be reported and passed before this session of 
Congress terminates. 

I introduced a bill, H. R. 482, which would bring relief 
without in the slightest disturbing the policy of immigration 
established by the act of 1924. My bill would give nonquota 
status to wives and children of aliens who have resided here 
three years and have obtained their first papers. My bill 
would give nonquota status to aged fathers and mothers of 
citizens. Gentlemen, that is asking little enough. That surely 
is in keeping with the President's recommendation that “we 
should not be forgetful of the obligations of a common hu- 
manity.” The provisions of my bill would make thousands of 
families happier and make them more useful and better citi- 
zens. But, I repeat, no action by Congress. Why, there are 
several bills introduced to humanize the act of 1924 and to 
grant relief. 

I repeat, not one has been reported. Distinguished spokes- 
men for the President and his administration have introduced 
bills similar to mine. I repeat, no action by Congress. I have 
not the slightest pride of authorship. I would support any 
bill that would reunite families. I would work, vote, and 
fight for any measure which would eliminate sorrow, abolish 
distress, and wipe away the tears of the splendid men and 
women who are asking their Congress to permit them to send 
for a mother, a father, a wife, or a child. In my district it 
was stated in a bitterly contested congressional fight that the ad- 
ministration was pledged to this very measure; it was solemnly 
pledged that the President and his administration would pass a 
bill which would reunite families. I ask the majority, Are you 
going to keep the pledge? I have kept faith with the people in 
my district. I can look every man and woman in the eye, because 
I have not broken a solitary pledge made to them before, dur- 
ing, and after the political campaign. It is time to act. Hu- 
man souls are in distress and suffering moral misery. Why, 
my friends, right here in this act before you, if we could 
amend, I would offer a suggestion to give the Secretary of 
Labor a quota number for every alien criminal who is deported. 
Permit the Secretary of Labor to use this quota number to 
admit some old mother who is being kept away from her chil- 
dren by reason of the quota law. Is there anything unreason- 
able in an amendment of that kind? Of course not. Gentle- 
men, many of you simply do not understand and do not know, 
how many families are suffering. You have no contact with 
them in many of your districts. You believe that we are seek- 
ing to lower the bars permanently and entirely by asking these 
humane amendments to the existing law. Some charge us with 
being hyphenates and seeking only to cater to certain racial 
groups. That is not so. Come into our districts. Get ac-, 
quainted with these fine men and women, who work hard and 
deprive themselves of all amusement and the luxuries of 
life in order to reunite and have all of their family in the 
land they dearly love. Come into my district and get ac- 


quainted with those splendid Jewish, Italian, Polish, and Irish, 
families and you will find but two purposes to which the head 
of the family is devoting his life; one to care for his mother 
and father, have them come here and liye with him, and the 
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other to give his children an American education and make 
them good citizens, Open your hearts and open the doors to 
these mothers and fathers and to these minor children and you 
will extend a blessing that in turn will bless our land many- 
fold. 

In conclusion, gentlemen, let me again plead to give this 
human question your serious, unbiased, and impartial con- 
sideration. 4 

Mr. SABATH. Mr. Speaker, I yield five minutes to the gen- 
tleman from New York [Mr. DICKSTEIN]. 


Mr. DICKSTEIN. Mr, Speaker and Members of the House, 


this is a bill which should not be brought under consideration 
at this time, and particularly under suspension of the rules, 
which prohibits an amendment and debate, so that a full under- 
standing may be had of the bill by the Members of this House 
before they can yote with safety. 

After seven months of consideration the Committee on Im- 
migration was not unanimous in reporting the bill, and some 
of us, members of that committee, still hardly understand some 
of the provisions of the bill. Yet it is sought under suspension 
of rules obtained by the chairman of this committee to let 
Members of this House acquire within 40 minutes’ debate 
such thorough knowledge of this bill as has taken the com- 
mittee more than seven months tọ learn. 

You are dealing with human life. I have never at any time 
in the course of the consideration of this bill in the committee 
or on the floor of this House, attempted to protect any unde- 
sirables or criminals. They have no place in our land nor 
have they any place amongst civilized people. I speak now 
in the interest and the welfare of our country and in the in- 
terest of those who are legally in the United States and some 
who have technically entered the country illegally but against 
whom the statute of limitation for deportation has long since 
expired, 

If we should pass this bill in its present form it would con- 
stitute a distinct departure from the uniform policy and liberal 
traditions of our Government and would foster an oppressive 
bureaucracy, mutual suspicions, a system of espionage, intol- 
erance, race prejudice, and animosities among the people of 
the United States, And many of the provisions of this pro- 
posed déportation bill are contrary to the spirit of our Con- 
stitution and a direct encroachment upon the liberties guar- 
anteed by the Constitution to all persons residing in the United 
States. 

It is very easy to paint a picture to this House that we have 
many white slavers and narcotic peddlers and smugglers for 
whom no one holds any kind word, and if you will analyze the 
bill you will see that it affects the decent man and woman more 
than the ones we are aiming to deport. We have more than 
sufficient laws on our books to-day that would deport unde- 
sirables, and if you will refer to sections 18, 19, and 34, act of 
February, 1917; also act of May 10, 1920; act of October 16, 
1918, as amended by act of June 5, 1920; and act of May 26, 
1922, you will find that there are more than sufficient provi- 
sions of law now on the books that will take care of the unde- 
sirables. 

What, then, is the purpose of this further additional legis- 
lation except to harass and annoy men and women who have 
been in this country for many years and who by some mis- 
fortune might become a public charge within a period of 
seven years? They too would be deported under the new 
provisions, and if by misfortune a man who has been here 10 
years and committed a minor offense which is punishable by 
one year’s imprisonment, he would also be deported; and if a 
person who has been here 15 years, during which time if he 
received sentences for minor offenses totaling 18 months, he 
too would be deported, and the proposed bill adds three more 
years for deportation purposes after the term of imprisonment 
expires. That is practically the new matter contained in this 
proposed deportation bill. 

And again, instead of safeguarding the interests of those who 
are in this country, you open the door to much blackmail 
directed against persons who may be in this country illegally 
under some technicality of law and who, because of such tech- 
nical illegal stay in the United States, may find difficulty or 
be unable to become naturalized citizens of this country. 

The committee saw fit to insert a provision in the deporta- 
tion bill giving an alien who is to be deported a hearing. But 
what kind of a hearing? Is it a hearing in the manner in 
which the Constitution of this country contemplates that 
hearings should be had in judicial proceedings? Is it a full 
and impartial hearing as provided by our Constitution? It 
seems to me that it is not by any means to be considered a fair 
and impartial hearing because you do not give the person 
accused by you and about to be deported, the right to subprena 
witnesses. You give him a hearing before the inspector and 
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the inspector is the judge and jury and the only person to 
make recommendations to the Department of Labor as to 
whether or not this alien shall be deported. 

The committee saw fit to reject an amendment suggested by 
the minority which would have safeguarded the rights of the 
individual accused alien. The safeguard sought by the minor- 
ity of the committee would simply coincide with the elementary 
principles of American justice, according te which a man hag 
always been presumed innocent until his guilt has been estab- 
lished beyond a reasonable doubt. J 

The provisions of this measure place the burden of proving 
his right to remain in the United States on the immigrant and 
although the charges may be of a criminal nature, the alien is 
deemed to be guilty until he establishes his innocence. 

I am not going away from the fact that there is a certain 
class of dangerous aliens who have no place in this country 
and for whom I have stated I would hold no brief if they were 
to be deported to-morrow, everyone of them, but I do say, Mr. 
Speaker and Members of this House, that due process of law 
should not be denied to the innocent because of some technical 
violation which may have been committed within a period of 
10 or 15 years. Circumstances might have brought the viola- 
tion at the door of our own home. 

I notice a letter written by Mr. L. C. Andrews, Assistant 
Secretary of the Treasury, dated April 23, 1926, in which our 
distinguished chairman of the Immigration Committee had 
printed in the report in which Mr. Andrews states the follow- 
ing: “That the preponderance of law violations come from the 
foreign-born element.” I respectfully resent this sort of attack 
because it is based upon no proper survey and shows a lack 
of knowledge of the general conditions in the respective States. 
Mr. Andrews should know well enough that there are many 
natives dealing in liquor perhaps more than can be found 
among the foreign element. As a matter of fact, I am willing 
to admit that a small number of aliens of foreign birth are 
violating the prohibition laws, but this is just a small number. 
True, I have no excuse to offer for them and hold no brief 
for them. I am willing, however, to let this House under- 
stand that it is an injustice to those foreign born, because there 
are as many native born engaged in illicit sale of liquor, and 
to single out the alien born is a grave injustice to them. 

As a member of this distinguished committee, I urged the 
committee, and as a matter of fact, I would have voted to 
deport all alien gunmen, who have no place in this conntry, 
but the chairman and the committee as a whole did not see 
fit to incorporate such a provision in the bill. The distinguished 
gentleman from New York and a Member of this House, Mr. 
OopEN Mints, came before the committee and demanded that 
a similar provision be put in the bill, but that request also 
was ignored. Yet the committee laid great stress on seeing 
that the unfortunate man or woman, not a criminal but who 
by some reason or other as pointed out, may technically be- 
come a public charge, and of the decent man or woman, as 
pointed out, who commits any offense punishable by one year 
or offenses aggregating 18 months, shall be deported within 
10 or 15 years, as the case may be. 

Such legislation should be discouraged and resented because, 
in the first place, as I have stated before, we already have 
more than sufficient laws to deport undesirables, and to pass 
a technical deportation act for minor violations would 
practically help the interests in deporting men and women 
who seek a better standard of living and a better wage, and 
if they should lawfully picket and be arrested and sentenced 
during any period within 10 years for one year, they may be 
deported, or if during a period of 15 years, they go out law- 
fully picketing and presenting their case to the public and if 
their sentences within 15 years in installments would total 
18 months they can also be deported. That certainly goes far 
enough for me to say as a Member of this House that. this 
proposed legislation is un-American and can not receive my 
sanction nor the sanction of any man on this floor who would 
have the time to study the problem. 

And again, if a man should receive, say six months for 
violating the Volstead Act, six months for picketing, and six 
months for other small minor offenses, within a period of 
15 years that person must be deported, under the provisions 
of this bill—within three years after he leaves the jail and 
after 15 years of residence in this country, which would make 
a total of 18 years. 

The only consideration that this committee gave was my 
amendment to legalize all those illegally in the United States 
up to July 1, 1924. The purpose of this amendment was to 
clean house once and for all, and to make those persons 
illegally in the United States me part and parcel of us, 
provided that they are otherwise admissible morally and phy- 
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sically. Although the committee has accepted and provided 
for this condition, nevertheless, they should not have qualified 
the provision as we will find on page 2 of the bill, in stating 
the language as follows: “ Unless the entry was before July 
1, 1924, in which case at any time within three years after 
entry.” In other words, the committee saw the force of my 
argument that we ought to clean house and not keep the 
many hundreds of men and women under fear of deportation 
when in truth and fact we can not deport because of the 
statute of limitations. However, the qualification that was 
made by the committee was based upon no scientific study, 
but merely at random. 

In view of the fact that my time is limited, it does not 
permit me to discuss the other features of the proposed bill. 
I urge, however, every Member of the House to study the 
provisions of this bill before they vote, and I am sure that 
you will find this proposed legislation is unwarranted and 
unnecessary, and you will find that it encroaches upon every 
American principle and tradition and for that reason I am 
opposed to the measure. 

The SPEAKER. The time of the gentleman has expired. 

Mr. JOHNSON of Washington. Mr. Speaker, how much time 
have I remaining? 

The SPEAKER. The gentleman has four minutes remaining. 

Mr. JOHNSON of Washington. Mr. Speaker, I would like 
to say in answer to the gentleman that the gunman in New 
York will be deported when he is convicted and sentenced for 
one year under the Sullivan Act. 

I would like to ask the gentleman from Illinois [Mr. SanATH! 
if he will not allow general consent for all Members to extend 
their own remarks for five legislative days. 

Mr. SABATH. I have no objection to all those who desire an 
extension. : 

Mr. JOHNSON of Washington. That is what it amounts to. 
I ask unanimous consent that all Members may revise and 
extend their own remarks on this subject for five legislative 
days. 

The SPEAKER. Is there objection to the request of the 
gentleman from Washington? [After a pause.] The Chair 
hears none. 

Mr. JOHNSON of Washington. I yield the remainder of 
my time to the author of the bill, the gentleman from Illinois 
[Mr. Hotapay]. [Applause.] 

Mr. HOLADAY. Mr. Speaker and gentlemen, let me make 
this broad statement, and I measure my words when I make it: 
There is not in this bill a single provision that will work any 
hardship on any desirable law-abiding alien now in this country. 
It is not only a protection for the native born of our country 
but it is an even greater protection for that large per cent of 
aliens now in our midst who are worthy people and who are 
obeying our laws. I am somewhat amused at the gentleman 
who proclaims that he does not have any sympathy with the 
criminal alien and does not want to protect them, yet as I have 
noticed his record in Cengress, and I find that never by word 
or act has he done anything to help in the deportation of that 
class. Out in the city of Chicago—— 

Mr. SABATH. Will the gentleman yield? 

Mr. HOLADAY. I will tell the gentleman without yield- 
ing. Out in the city 

Mr. SABATH. Will the gentleman yield? 

Mr. HOLAD AT. No; I only have five minutes. The city of 
Chicago is now oyerrun by aliens, aliens that have committed 
murder in public places, that have shot and killed the public 
prosecutor on the street, that have gone into the court room and 
shot and killed the prosecuting witness as he was testifying 
from the stand, those men are the class that will be hit by this bill. 

Mr, SABATH. American born, every one of them. 

Mr. HOLADAY. They are not American born. 

Mr. SABATH. Yes, sir; look it up. 

Mr. HOLADAY. They are aliens that came here to commit 
crime. The evidence has been discovered and made public. 
They haye been arrested and are now being held for deporta- 
tion. This gang of foreign-born criminals have committed more 
than 50 cold-blooded murders in Chicago within the last few 
months. 

Mr. HILL of Maryland. Will the gentleman yield? 

Mr. HOLADAY. Not now. This law provides that where a 
man has been convicted of a misdemeanor of any kind one or 
more times, it may be half a dozen times, and the combined 
sentences he has received have amounted to 18 months or more, 
he is to be deported. 

The SPEAKER. The time of the gentleman from Illinois 
has expired. All time has expired. The question is on agree- 
ing to the motion of the gentleman from Washington [Mr. 
JoHNson] to suspend the rules and pass the bill. 
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The question was taken; and on a division (demanded by 
Mr. Saarn) there were—ayes 138, noes 28. 

So, two-thirds having voted in the affirmative, the rules were 
suspended and the bill was passed. 

Mr. HOLADAY. Mr. Speaker, I ask unanimous consent that 
the House bill 11489 be laid on the table. . 

The SPEAKER, The gentleman from Illinois asks unani- 
mous consent that House bill 11489 be laid on the table. Is 
there objection? 

There was no objection. 
EXTENSION OF REMARKS—IMMIGRATION AND DEPORTATION 


Mr. JENKINS. Mr. Speaker, the words “immigration” and 
“naturalization” are closely related. The relationship is so 
close that any extensive consideration of one will inevitably 
involve the other. Section 8 of Article I of the Constitu- 
tion of the United States provides that Congress shall have 
power “to establish a uniform rule of naturalization.” There 
is no mention of immigration in the Constitution. When the 
Constitution was adopted, immigration was encouraged. At 
that time the United States of America was to the whole world 
a land of freedom. From its very beginning our country held 
out the welcoming hand to all persons who sought refuge from 
oppression and who loved liberty. 

From the beginning our country was “ beight with freedom's 
holy light.’ From the beginning ours it was to “ proclaim 
liberty throughout the land and to all the inhabitants thereof.” 
Under this policy and influence our Nation grew as the constant 
streams of immigrants poured into our ports. Under the pro- 
visions of the Constitution, Congress, early in the history of the 
country, provided a plan for the naturalization of aliens. The 
chance to become a citizen of this great free Republic was 
gladly accepted by the best immigrants. Many, however, failed 
to take advantage of the laws providing for naturalization. 
Of those who failed a goodly proportion were of the undesirable 
class. In spite of this, and because our population was scarce 
and our domain was wide, it still remained our national policy 
for many years to welcome all classes of immigrants and to 
offer them a partnership in the great Republic builded upon 
the principle that “all men are created free and equal” and 
guaranteeing to all men the enjoyment and security qf their 
inalienable rights as human beings. 

In the beginning the immigrants who came were largely of 
the same class that had wrung freedom for the colonies from 
the oppression of the mother country. These immigrants were 
thoroughly in sympathy with the ideals of the new Republic. 
As time went on the class and character of immigrants changed 
so that immigration from northern Europe was supplanted 
largely by immigration from southern Europe and from coun- 
tries whose form of government was not in accord with our 
form of government and whose people were not in sympathy 
with our ideals. For many years the hot fires of patriotism 
and Americanism melted the dross from the gold in the lives 
of immigrants and turned many into good citizens. Liberty was 
a priceless jewel to these immigrants for many years, and the 
fear of the loss of it caused them to hold on to it with great 
tenacity. 

But as time went on a great change was wrought. People 
in northern Europe began to demand a fuller measure of free- 
dom and liberty for themselves in their own countries and they 
secured the same. Living conditions therefore became more 
tolerable in those countries and fewer people emigrated to 
America. The conditions in southern Europe, however, were 
more backward, and the ruling powers of the governments were 
more despotic and did not respond as readily to the ideals of 
liberty and justice as did the peoples of northern Europe, and 
the immigration from southern Europe continued in constant 
and ever inereasing streams. This great inundating wave of 
immigration reached its crest in 1907 when the number from 
all countries arriving at our ports was 1,285,349. This peak 
was reached by a steady climb from 1820, which is the date 
of the first authentic statistics on immigration. The growth 
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in immigration is shown by the following table of figures taken 
at random from the statistics put out by the Immigration 
Bureau of our Government, showing the number of arrivals in 
each of the following years: 


1, 218, 480 
805, 228 
522, 919 
706, 896 
294, 314 


Our country is a recognized leader of all the countries of 
the world in many respects; and while its products of various 
kinds excel and exceed those of any other country in the world, 
still there is no question but that the greatest product of this 
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great Republic is its national spirit. This spirit, known as 
Americanism, is the greatest wealth of the Nation to-day. As 
in man so in a nation—the spirit is the life and the body is 
simply the physical abiding place. It is this spirit that has 
brought us so far on our way to power and influence. This 
spirit made it possible for Lincoln to rise from obscurity to the 
place where in his life he was the personification of “malice 
toward none,” and in his death he proved to the world and to 
the true exemplar of liberty and justice that “death has no 
sting” and that the “grave has no victory.“ This spirit is 
more valuable to the nation than her mines of gold or her 
fields of corn or her cattle on a thousand hills. This spirit is a 
greater protection to the nation against the enemy from with- 
out and the dangers from within than all our proud navies and 
strong armies. This spirit is fanned into a flame when we 
recount our national memories. What is the most valuable 
possession of Massachusetts? Is it her fine cities, with their 
palaces and with their treasuries of money and of art? No; 
it is the memory of Plymouth Rock, of Boston Common, and 
Bunker Hill. What is the most valuable possession of Penn- 
sylvania? Is it her inexhaustible mines of coal, her smoking 
furnaces belching forth the flame and smoke that guarantee 
food and clothing to her millions? No; she could better afford 
te get along without these than she could to blot out of her 
memory forever the recollections of Independence Hall and of 
Valley Forge and Gettysburg, all of which are galvanized in- 
delibly into the spirit of America and intensify our Ameri- 
canism. What is the wealth of that matchless Commonwealth, 
that great cosmopolitan empire yonder acress the Alleghenies 
that we call Ohio? Is it her magnificent municipalities, with 
their great legions of happy people? Is it her great expanse of 
fertile fields, yielding their priceless harvests to faithful hus- 
bandmen? Is it her majestic rivers, upon whose placid bosom 
ride the products of field and factory? No. It is the spirit of 
her people that has given to this Nation the noble sons that 
have written their names across the pages of history, some in 
legal precept, some by financial wizardry, some by noble deeds 
and sacrifices upon the field of bloody conflict. 

Take from Ohio if you will all her physical wealth which 
has grown up only within the past 100 years, and the spirit 
of her people will make it back in a decade. But take from 
her her spirit of love and devotion to America and her institu- 
tion and lo and beheld! No more shall we see such a pro- 
cession of noble patriots as ‘the Harrisons, as Hayes and Gar- 
field, McKinley, and Taft. The thought that, while Philadelphia 
cradled the Nation in its infancy, still Ohio with her Grant, 
and her Sherman, and Sheridan, saved the Nation in its man- 
hood, is more ennobling to her people than any physical treasure 
that imagination can fancy or ambition can crave. To culti- 
vate and maintain this spirit which guarantees liberty to the 
world, great care must be taken that the ideals of the people 
are not lost in a great vortex of immigrants who are not in 
accord with these ideals. In the short space of time that our 
Republic has flourished we have seen many of the established 
policies of the Government grow stronger and stronger. Many 
policies adopted then haye been continued and the growth of 
our magnificent political structure can be traced to the fore- 
sight of the fathers who adopted those policies. Statesmen of 
succeeding generations have followed religiously in the foot- 
steps of the founders of the Republic. 

After many years of uninterrupted immigration the national 
conscience was awakened to the perils of the situation. Since 
then, the word immigration“ has become an important word in 
the vocabulary of our statesmen and thinking people. After 
a few years of thought and considerable publie agitation it 
became evident that we had come to the place where we must 
adopt a policy entirely inconsistent with the policy of encourag- 
ing wholesale immigration. We must stop the flow that was 
threatening the perpetuity of our Republic. We were about 
to be swept into an abyss. We probably never conid have 
extricated ourselves for we were in danger of being drawn 
down to the level of the other nations while we were endeavor- 
ing to bring them up to our standard. A new national policy 
as to immigration was, therefore, adopted. This policy is the 
result of a long, steady, and continuous upward growth. There 
are few such regular and complete changes noted in our national 
development. In the beginning we said to all peoples every- 
where that they were welcome. This new policy says to them 
that our gates are closed and that a new system is in vogue. 
This departure has been effected largely within the last two 
decades. The agitation leading up to the adoption of this 


policy was, however, carried on spasmodically for more than 
a century. 

To follow the growth of public sentiment on this question for 
the past century is most interesting. In 1819 this agitation 
had become strong enough to reflect itself in the first con- 
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gressional action taken tending toward restricting immigra- 
tion in any manner. This was a law providing that better 
accommodations should be provided for steerage passengers 
coming as immigrants on board passenger ships coming into our 
ports. Then it was that the first statistics relating to immigra- 
tion were kept by the Government. About 1835 this agitation 
against unrestricted immigration began to be reyived. Many 
societies were formed, and the question found its way into the 
political discussions of the times, This issue was injected into 
many political campaigns during the two decades that followed 
1835. Congress was importuned from many sources to take 
some action toward keeping out the criminal, the insane, and 
the undesirable alien. The agitation was strong against the 
shipping interests who engaged extensively in bringing aliens 
to our shores for no other purpose than to collect the trans- 
portation fee. Congress failed to act. The question became so 
vital that many of the States assumed the burden of control- 
ling immigration within their borders and passed regulatory 
laws, Other States, however, were still anxious to encourage 
immigration and proceeded to do so. At the outbreak of the 
Civil War immigration dropped off to such a marked degree 
that the National Government took steps to encourage it. It 
has been noted that during the various war periods in the 
history of our Nation immigration has fallen off very greatly. 
After the close of the Civil War the immigration question 
again resumed its place as a topic of discussion in the news- 
papers and with the people generally. The conflict in the laws 
of the various States created a great confusion in the courts. 
From the many legal controversies thus encountered the matter 
finally reached the Supreme Court of the United States for 
decision. In 1876 the court held, in effect, that the matter 
of regulating immigration was by the Constitution confided to 
the National Congress. This decision marked an epoch in the 
history of this subject. Immediately thereafter a bill was 
introduced in Congress seeking to provide adequate legislation 
on the subject, but the same was not passed until August 3, 
1882. 

This marks the date of the passage of the first national gen- 
eral immigration law. This law provided a head tax of 50 
ceuts on each alien landed in the United States and provided 
among other things that convicts, idiots, and persons liable to 
become public charges should not be permitted to land. In 
1885 Congress passed a law prohibiting the importation of 
convict labor. No provision was made for deportation of those 
who came in unlawfully, consequently the law was never very 
effective. Numerous bills were introduced tending toward the 
regulation of immigration, but the next step of national con- 
sequence was the establishment of standing Committees on 
Immigration and Naturalization in both branches of the 
National Congress. This was done in 1889. In 1891 Congress 
passed a law strengthening the law of 1882 as to admission of 
incompetents and provided for a Superintendent of Immigra- 
tion. The Government by this action stepped into the position 
of taking active control of immigration and naturalization. 
This law also prohibited soliciting of immigrants by the steam- 
ship companies, and provided that undesirables brought here 
by steamship companies should be returned by these companies 
at their own expense. The placing of this restriction on steam- 
ship companies has been considered a bold step because of 
possible international complications, but still the steamship 
companies have never seriously contested it. 

During the financial depression of 1895 and 1896 this ques- 
tion again became a vital one with the American people. Great 
influx of laboring men into this country where work was al- 
ready very scarce caused laboring people and labor organizations 
to oppose further importation of foreign labor. It was thought 
that an educational test would be the best method that could 
be employed to restrict the lower classes of immigrants that 
were flooding the country. In 1902 an effort was made in Con- 
gress to enact a law providing for a mental or educational test. 
This passed one branch of the National Congress but was re- 
jeeted by the other. In 1903 Congress finally agreed upon a 
bill, which passed both Houses. This bill carried no educa- 
tional test, but it strengthened the law in many ways. The 
Department of Commerce and Labor was established by this 
law and a Commissioner General of Immigration was provided 
for. Before enforcement facilities were provided and as the 
economical conditions in the country had become greatly im- 
proved the agitation against immigration gradually abated. 

In 1906 the Bureau of Immigration and Naturalization was 
established, and, although many restrictive laws had been 
adopted, immigration was still increasing by leaps and bounds. 
In 1906 and 1907 this question again became a very live one 
and a great deal of time was spent by the National Congress in 
attempting to legislate on this subject. The basic principles 


10872 


which control our immigration policy to-day were beaten out 
upon the anvil of legislation by the statesmen in the National 
Congress at that time. One group wanted literacy tests; others 
wanted financial tests, holding that all immigrants should be 
compelled to prove that they possessed finances in various sums 
ranging from $20 to $50. Others wanted limitations against 
persons over 18 years of age as differing from persons under 18 
years of age. Others wanted all persons over 50 years of age 
excluded, To meet these various opinions the law of 1907 was 
passed. Naturally it was a law of compromise. While this 
law was not a radical one, still many important changes were 
made, The brush of uncertainty that had obscured the view of 
the statesmen of that time had been cut away and they now 
viewed the situation with a clearer vision. A fixed objective 
was established and a certain and definite course was set. An 
immigration commission was provided for and ordered to make 
a survey, This commission recommended further restrictions 
with references to common labor, and also recommended that a 
literacy test was the most practical method of restricting immi- 
gration. The recommendations of this commission were incor- 
porated in a bill which was introduced in Congress, and which, 
after considerable delay and debate, was finally passed in 1912. 
President Taft vetoed this bill. An effort was made to pass it 
over his veto, and, while the Senate did override the President's 
yeto, the House failed by only 5 votes. The same Dill was 
introduced in the next Congress and was passed by both Houses, 
but was vetoed by President Wilson. An effort was made to 
pass it over the President's veto, but failed by 4 votes. The 
same bill was again introduced in the next Congress and also 
passed by both Houses. It was again vetoed by President Wil- 
son. This bill was passed over the President's veto with a 
margin of 25 votes. This law is known as the law of 1917. 
The passage of this law was the victory of a long and san- 
guinary congressional battle, and a long and tedious season of 
debate and argument by the people of the country generally. 

This law provided that all immigrants over 16 years of age 
must be able to read and write some language. Exceptions 
were made in cases where immigrants could prove that they 
were escaping religious or political persecutions. Exceptions 
were also made to prevent the separation of families as much 
as possible. This law was, of course, more or less of a com- 
promise and was a pioneer-in some respects. It had many im- 
perfections. No one knew just how many people would be ex- 
cluded by the literary tests. Statistics were not very satisfac- 
tory in this respect and are not very satisfactory now. This 
law also provided against admission of immigrants from many 
Asiatic countries not already included in the treaties and 
agreements with China and Japan. These provisions applied 
principally to the people of India and the Malay Archipelago. 
The law also provided additional restrictions against mental 
defectives, criminals, and alcoholics. This law also coined the 
hitherto unused phrase persons of constitutional psychopathic 
inferiority.” In this phrase it was expected that all defectives 
not otherwise named could be swept into one class and thereby 
be successfully excluded. Rigid physical examination was pro- 
vided for in every port of entry with the end in view of prevent- 
ing physical and mentally defective persons from gaining 
entrance. More money to enforce the law was provided, This 
law, while not perfect, was another milestone in the course of 
the Government in its policy toward restrictive immigration. 

All great movements and reforms have been marked by slow 
growth. The immigration and naturalization laws of our coun- 
try have been drawn to meet the views and wishes of the people 
as expressed through public sentiment. I doubt if any move- 
ment in American history is marked with a more steady and 
symmetrical growth than is this movement of regulating the 
admission and assimilation of the alien. 

It is not apropos of the legislation under consideration to 
enter into a discussion of the exclusion of Chinese and Japa- 
nese except to say that immigration from these two countries 
is practically prohibited by treaties and legislation known as 
the Chinese exclusion act and what is known as the “ gentle- 
men’s agreement” with Japan. Our immigration and natur- 
alization acts, as commonly referred to, are not directed against 
immigration of Chinese and Japanese, as they are adequately 
guarded against as hereinbefore referred to, 

The great World War threw us into the unmistakable posi- 
tion of leadership of all the nations of the world. Europe 
was devastated. Homes were broken up and people scattered. 
The dash and spirit of American armies and business men had 
challenged the world, Great masses of people in Europe had 
been cut from their moorings in life and were ready to go 
anywhere. America was the rising sun of hope to them. This 
sun parted the curtain of a night of fear and. poverty and 
ushered in a new day upon the sight of millions of people in 
devastated Europe. They clamored for admission into our 
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country. -This condition awakened our people to the danger 
of being swayed by this great army of immigrants. ‘ Favorite 
nation” treaties, precedents, and many other impediments 
interposed themselves in the path of those who were seeking to 
cope with this question. The act of 1921 was the next mile- 
stone registered by Congress, In this law Congress sought to 
and did register the public sentiment as manifested at that 
time. A plan to regulate immigration by establishing quotas 
for the various countries had been greatly discussed. The law 
of 1921 embraced this new plan and established quotas for the 
principal countries of the world. Just how this matter would 
work out was, of course, problematic. This step was taken 
haltingly at first, but when its workability became established 
this halting, faltering step was quickened so that it moves on 
to its purpose like the gigantic, sturdy, irresistible tread of 
Omnipotence. This law has succeeded admirably and has justi- 
fied the judgment of those who advocated its passage. 

The effect of this law is shown most interestingly in the 
following tables: 


Immigrant aliens admitted from certain countries and areas in specified 
fiscal years 


117.011 
63, 768 
32, 037 


h 706, 85 


200, 608 
80, 336 


Per cent of total 


Race or people i 
1923-24 | 1920-21 | 1913-14 


1913-14 
Northern and west- 
ern Europe 253, 855 55. 7 25. 7 20.8 
Southern and eastern 
Europe and Tur- 
Key ots ce $21, 160 27.2 66.7 75.6 
13, 089 124 3.7 L1 
30, 376 4.7 3.9 2.5 
Total 100. 0 100.0 100.0 


These tables show that in 1913 and 1914 northern Europe 
produced 20.8 per cent of the total immigrants, while southern 
Europe produced 75.6 per cent. While in 1923 and 1924 north- 
ern Europe produced 55.7 per cent, while southern Europe 
produced 27.2 per cent. 

The 1921 law provided radical departures, concerning the 
working out of which its proponents, while hopeful, were yet 
fearful. Its workability was soon apparent, and it brought 
such encouragement to the statesmen who were courageous 
enough to try it that they soon made it the settled policy of the 
Nation and is now universally accepted as the best method of 
dealing with surplus immigration. In 1924 the law under which 
we are now operating was passed. It is considered as the 
climax of a long and tedious legislative course. The growth of 
the immigration and naturalization laws has been most steady, 
constant, and symmetrical. Like a symmetrical tree it has 
grown up before us. It is not yet perfect in its symmetry. It 
needs a little pruning here and a little guiding there so that it 
might become like the mighty green bay tree that flourished 
by the rivers of water and whose leaves were for the healing 
of the nations. Your committee has attempted to do a portion 
of this task by preparing and recommending the measure that 
is before us for consideration. In carrying out this quota 
system many situations have arisen that elicit the sympathy of 
the people of the country and appeal to their sense of justice. 


— 


1926 


Imperfections are discovered in most laws when the same are 
enforced and as conditions change. To relieye the hardships 
and the injustice entailed by the passage and enforcement of 
the quota law your committee has heretofore recommended a 
few changes so as to correct some of these situations. We have 
recommended and the House has had under consideration, and 
has yet under consideration, measures which will admit into 
our country alien soldiers who left their homes in our country 
before they became naturalized and fought in the World War. 
We have also demanded that changes be made so as to admit 
a few people such as ministers and priests who were omitted 
in the 1924 law. The number favored by these changes as a 
whole will constitute only a very small percentage of the great 
group that formerly crowded itself through our gates. 

The quota laws of 1921 and 1924 have operated most admi- 
rably. Immigration will continue to flow into our country, but 
the current will always be controlled by the hand of the law. 
Our question now is not one of admission but one of control 
of those already within our border, and of those who may here- 
after pass the entrance test but fail to stand up and to prop- 
erly appreciate our American institutions, and will become a 
detriment and a hindrance to our national growth and pros- 


. perity. In our midst are thousands who have come without 


any authority of law. Some of these have come without any 
ulterior motive, but have come that they might brighten their 
condition in life and enbance the future prospects of them- 
selves and their children. Many have fled from the lash of 
oppression and tyranny and have come to the land of Wash- 
ington and Lincoln. 

Many of these have neglected to become citizens of the land 
of their choice, and are yet unnaturalized aliens. They have 
been faithful to our institutions and want to stay in our land. 
What shall we do with these? Then, again, there are those 
who flaunt their boasts that this Republic shall not long endure 
and that the law is not supreme, but that each man is a law 
unto himself. What shall we do with these? Then there are 
those whose ways are the dark ways of the night, and who 
practice lawlessness and who prey on the weakness of their 
fellow men and make their living along the dangerous and 
devious course of robbery, prostitution, and murder. What 
shall we do with these? 

To deal righteously with these classes and others has been 
the task to which your committee dedicated itself. No wiser 
and no truer statement has ever been made than that “ right- 
eousness exalteth a nation.” To be generous and just at the 
same time sometimes challenges fortitude. 

The deportation law of 1926, known as H. R. 11489, is the 
result of a careful, honest, and thorough consideration by your 
committee, with the aid and assistance of many prominent patri- 
otic men and women from all walks of life and from all parts 
of the country. To show mercy is laudable, but mercy is not 
always justice. To deal justly is a duty and is a straight and 
narrow course. It admits of no argument or alternative. The 
criminal alien must be deported. The physical and mental de- 
fective must not be admitted, and when admitted must be de- 
ported. Those who came here unlawfully, especially since the 
passage of the law of 1921, must be deported to the country 
from whence they came and which owes them sustenance. The 
anarchists and communists should be sent back home from 
whence they came and where they can practice their teachings 
upon each other. To lay down a fair, just, and workable plan 
of ridding the country of these undesirables has been the object 
of your committee. Public sentiment demands that those who 
will not subscribe to our teachings should be sent where they 
might practice their own preachments among their own kind. 
The fountain of patriotism and Americanism should not be 
fouled with a mixture of anarchy, communism, and lawlessness 
such as is advocated by this class of people. The alien black- 
hand and gunman has no place in American life. No time 
should be wasted in his extermination. Crimes committed by 
this class of people in Chicago and New York in the last few 
months are so striking as to answer every plea for sympathy 
and every prayer for mercy. This class is entitled to justice, 
and justice to them is complete extermination. The bill under 
consideration is in many ways an improvement over the law 
which it seeks to amend. It is not the only purpose of this law 
to be more strict in designating who should be deported, but 
to be more certain in carrying out actual deportation. In this 
respect the bill is much more readable and more easily inter- 
preted than is the law which it seeks to amend. 

Definite time limits are provided and deportations are made 
mandatory. Indefinite and uncertain phrases are eliminated 
so that the workability of the law is not impaired. For in- 
stance, the phrase “involving moral turpitude” has been 
stricken from the law. Henceforth controversies arising 


from the interpretation of this phrase will not thwart the 
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efficient enforcement of the law. Clearness of expression and 
definiteness of purpose recommend legal enactments. This 
measure includes within its purview every conceivable class 
of undesirables not already deportable under other laws. The 
following is a brief classification of those deportable under the 
proposed measure: 

First. Any alien excluded under the immigration laws is 
deportable within five years after entry. 

Second. Any alien entering by false representation or fraud 
is deportable within three years after entry. 

Third. Any alien who remains in the country beyond the 
limit of his permission is deportable within three years after 
entry. 

Fourth. All aliens who at any time within seven years after 
entry have become public charges from causes not afirma- 
tively shown to have arisen subsequent to entry may be de- 
ported any time after entry. 

Fifth. Any alien who at any time within seven years after 
entry, from causes not affirmatively shown to have arisen 
subsequent to entry, who is an idiot or is mentally deficient 
may be deported at any time after entry. 

Sixth. Criminals of all kinds upon conviction for offenses 
which carry penalty of imprisonment aggregating one year 
or more may be deported at any time. 

Seventh. Aliens engaging in white-slave traffic or in prosti- 
tution or abetting violations of the law or in concealing aliens 
may be deported at any time. 

The measure also provides that an alien once deported can 
not lawfully reenter the country. The measure has many 
other provisions which recommend it as a competent, thorough, 
and fair deportation measure. 

I invite a perusal of the bill itself for a more thorough and 
competent understanding of the same. Besides providing a 
more definite method of determining those to be deported, the 
bill under consideration provides more definite and certain 
methods of deporting when deportation has actually been de- 
termined upon. The certainty of this law is a benefit to the 
enforcing officers as well as to the alien who is subject to depor- 
tation. If this law becomes as immutable in its enforcement as 
it is definite in its purposes, it will solye the question of depor- 
tation of undesirables. Under this law the shipowners are 
placed under strict regulation and are held to strict accounta- 
bility for the class and character of aliens brought by them to 
our shores. A severe penalty is provided against shipowners 
for a violation of these laws, This restriction as to steamship 
companies, together with the enforcement of the quota law, 
will keep out from our shores many undesirables. In fact, a 
strict enforcement of these two laws will almost completely 
eliminate the presence of undesirables in our country. Depor- 
tation therefore will be largely a question of how to handle 
those who are apparently desirable citizens when they come 
here, but who develop undesirable procliyities after coming 
into our midst. 

It is my hope and belief that with a quota law working 
smoothly, and with honest cooperation on the part of ship- 
owners, and with a vigorous enforcement of this deportation 
law for the next few years, our immigration question will have 
been solved. Further restriction of quotas and a strict regis- 
tration of aliens, while advanced by many people as a needed 
addition to our laws, may never become a necessity if this 
bill under consideration is enacted into law and if the 
present quota law is enforced as rigidly as it is now being 
enforced. 

With these laws upon our statute books, and with honest and 
sincere enforcement of the same, we will have eliminated from 
our land all that class of people whose presence we do not need 
to carry us on to our destiny, and we will also have cut from 
our body politic a threatening canker, and we will yet 
and still be able to hold ourselves out to the world as 
the championsof liberty and as the insurers of the blessings of 
freedom. 

Mr. LEAVITT. Mr. Speaker, H. R. 11489, a bill to provide 
for the deportation of certain aliens, should have the favorable 
vote of every Member of this House. It has my unqualified 
support. 

I hold that what I know to be in the best interests of my 
country and necessary to the preservation of American institu- 
tions of Government should and must be considered always of 
first importance. No other consideration can be allowed to 
intervene. Certainly no Member of this House will allow his 
tears for any individual alien who has warped the liberty of 
this country into license to commit crime to blind him to his 
greater duty. 

The purposes of this bill are to further supplement the im- 
migration act of 1924, which made it possible to restrict the 
entry into the United States of undesirable and dangerous 
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aliens. It supplements that act by providing methods for de- 
porting those already here unlawfully or who may hereafter 
unlawfully enter or seek to enter. It supplements it still 
further by providing for the deportation of aliens who through 
the commission of crime prove to be a menace. It provides 
also for the deportation of those who become an unjust burden. 

It broadens the powers of the Government to protect itself 
and the people from their enemies within who accept our hos- 
pitality as an opportunity to destroy. 

Our law-abiding citizens of foreign birth should and will 
welcome the passage of this measure. It will remove many 
of that law-breaking minority of aliens who are the cause of 
much unfavorable prejudice. 

The organized gangs and rings of violators of the prohibition 
Jaw, for example, powerful bands in open rebellion against this 
Government, are largely aliens. This law, with the proposed 
strengthening along other lines, will reach them and break 
them up. It is the same with the white slavers and the narcotic 
ring. Such a law has already proven its value and justifica- 
tion with regard to the anarchists. 

This measure for deportation ranks in importance with the 
restricted immigration law we passed in the Sixty-eighth Con- 
gress. We are to be congratulated that the Committee -on 
Immigration has reported it out, because it gives us all an 
opportunity to cast a vote for the truest Americanism. Its 
urgent need is the need that law and orderly government may 
be maintained. 

The most serious danger to our institutions to-day is the 
organized revolt of lawlessness against the people's Govern- 
ment. It is a clear issue and the line of duty is as clear. A 
vote for this measure is along that line of duty and in plain 
fartherance of our oath to support and defend the Constitution 
of the United States against enemies, domestic as well as foreign. 

Mr. JOHNSON of Indiana. Mr. Speaker, I have been inter- 
ested in our immigration and deportation problems for a long 
time and have given them a great deal of thought and study. 
One of our most important problems at this time is the ques- 
tion of deportation of aliens who are illegally in our country. 

The question of controlling immigration is not a new proposi- 
tion. I shall not ‘take the time to go into this proposition in 
detail, but history teaches us that as early as 3500 B. C. the 
Egyptians were confronted with this problem. Every nation 
has had the same problem and every nation will have this prob- 
lem until time is no more. 

America was founded by immigrants and therefore our fore- 
fathers were immigrants. They were of the substantial kind; 
Strong, sturdy men and women, who built up our frontier and 
helped to advance civilization to the Pacific coast and make 
America what she is to-day. "To-day we have a large number 
of aliens who have opinions contrary to the principles and 
ideals upon which our Government is founded, who do not care 
to become Americanized but maintain zealously and jealously 
their own tongue, their own racial practices, antipathies, prej- 
udices, and hatreds. They came to this country to obtain bet- 
ter living and more material prosperity than they could pos- 
sibly enjoy in their native land, but they have no interest in 
America or American institutions except the American pay roll. 

The only immigrants we should take are those that under- 
stand our institutions, and believe in them; those who come to 
this country because they desire to become American citizens 
and partake in every possible way of the spirit of our institu- 
tions; those who seek to learn the American language, acquire 
American habits, and what is more to the point, become Ameri- 
Sr) in thought, in desire, and in spirit, and be law-abiding 

zens. 

If America is to endure, it must have homogeneity of people. 
There must be among those who come to this country a com- 
mon denominator, and that common denominator must be com- 
plete sympathy with the spirit and purpose of our Government. 

In 1914 we admitted to our country 1,218,480 immigrants. 
During the World War our immigration was not so great, but 
at the close of the war ‘there were several millions ready to 
flood our country. Congress passed our first restrictive immi- 
gration law in 1921, the act was approved on May 19, 1921, 
and only 805,228 immigrants were permitted to enter the United 
States during the year 1921. In 1922 we admitted only 309,556, 
and in 1923 we admitted 522,919. In 1924 we had 706,896 im- 
migrants. It was evident that the law should be even more 
restrictive. There were still too many people coming in and 
the question of employment for our laboring people was very 
vital. Congress then passed our present immigration law in 
1924, and as a result of this law our immigration dropped to. 
294.314 in 1925. These figures do not include those who have 
been smuggled into our country. 

President Coolidge, in his message at the opening of the 
Bixty-eighth Congress, said; 
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American institutions rest solely on good citizenship. They were 
created by people who had a background of self-government. New 
arrivals should be limited to our capacity to absorb them into the 
ranks of good citizenship. America must be kept American. For this 
purpose it is necessary to continue a policy of restricted immigration. 
It would be well to make such immigration of a selective nature with 
some inspection at the source and based either on a prior census or 
upon the record of naturalization. Either method would insure the 
admission of those with the largest capacity and best intention of 
becoming citizens. 1 am convinced that our present economic and 
social conditions warrant a limitation of those to be admitted. We 
should find additional safety in a law requiring the immediate regis- 
tration of all aliens. Those who do not want to be partakers of the 
American spirit ought not to settle in America. 


In his message at the opening of the Sixty-ninth Congress on 
December 8, 1925, President Coolidge said: 


While our country numbers among its best citizens many of those 
of foreign birth, yet those who now enter in violation of our laws by 
that very act thereby place themselves in a class of undesirables. If 
investigation reveals that any considerable numbers are coming here in 
defiance of our immigration restrictions, it will undoubtedly create the 
necessity for the registration of all aliens. 


Our present immigration law is a good immigration law, but 
should be strengthened, and the provisions in regard to deporta- 
tion of aliens should be strengthened materially. 

There is no virtue in the claim that our immigration laws 
work an injury and injustice to the peoples of other countries. 
In the first place, our immigration laws do not begin to be as 
Severe as those of any European nation. It is impossible for 
one to emigrate from one European country to another, or from 
this country to a European country without undergoing the 
most severe examinations and experiencing the most aggravat- 
ing and irritating surveillance. The immigration laws of the 
European countries, in fact, are so severe that the tides of mi- 
gration do not flow between European nations. For such coun- 
tries to raise an outcry against the immigration laws of the 
United States upon ‘the ground of their severity, is ridiculous 
and inconsistent. Restricted though our laws now are com- 
pared to what they were before the World War, they are still 
liberality itself compared with the last of Europe. 

Moreover, there is this phase which makes the protests of 
European countries still more indefensible. No one can emi- 
grate from any European country without obtaining from his 
government permission, and a passport. This gives to Euro- 
pean governments the opportunity and the authority to decide 
who may emigrate and who may not. In other words, until 
we clamped down upon our immigration laws, European gov- 
ernments had been selecting our immigrants for us, and it ‘is 
known to every ‘student of the problem supported by a mass of 
evidence introduced before our congressional committees, that 
certain foreign countries have been very busy sending us those 
of their citizens whom they wish to deport, largely because of 
the fact they were morally or physically unfit, or were of a 
vicious or anarchistie type. 

The United States owes more to itself and to its citizens who 
desire to make this an abiding place worth while for themselves 
and their posterity than it does to any foreign nation. 

The American people do not concede the right of any foreign 
group, either in the United States or abroad, to attempt to 
dictate the character of our legislation to the end that more 
people may be brought into this country who refuse to obey 
its law, accept its institutions, and believe in its form of gov- 
ernment. It is not to be wondered that such nation-wide 
organizations as the American Legion, the American Federation 
of Labor, the American Farm Bureau Federation, the National 
Grange, the Daughters of the American Revolution, and scores 
of patriotic societies, fraternal orders, and business organiza- 
tions have passed resolutions supporting our present immi- 
gration laws and setting a firm face against their modification 
in any manner that will lessen their severity or remove any 
restrictions which they now impose. It is also pleasing that 
the Republican Party, in its national platform of 1920, took 
a similar position, as follows: 


The standard of living and the standard of citizenship of a nation 
are its most precious possessions, and the preservation and elevation 
of those standards is the first duty of our Government, 

The immigration policy of the United States should be such as to 
insure that the number of foreigners in the country at any time should 
not exceed that which can be assimilated with reasonable rapidity and 
to favor immigrants whose standards are similar to ours. 

The selective tests that are at present applied should be improved 
by requiring a higher physical standard, a more complete exclusion of 
mental defectives and of criminals, and a more effective inspection 
applied as near the source of immigration as possible, as well as at the 
port of entry, Justice to the foreigners and to ourselves demands 
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provision for the guidance, protection, and better economic distribution 
of our alien population. To facilitate Government supervision, all 
aliens should be required to register annually until they become natural- 
ized. The existing policy of the United States for the practical 
exclusion of Asiatic immigrants is sound and should be maintained. 


Contrast this with the Democratic platform of 1924, which 
reads as follows: 


We pledge ourselves to maintain our established position in favor 
of the exclusion of Asiatic immigration. 


You will notice it is silent on everything except “Asiatic 
immigration.” 

In this connection it should be noted that the Republican 
Party is the party which has placed upon the Federal statute 
books every immigration law of consequence which has been 
written, beginning with the Chinese exclusion act during the 
administration of President Garfield. 

Immigration authorities of the United States Department of 
Labor state that the most conservative estimate places the 
number of aliens in this country who should be deported under 
the law at 1,400,000. They should be deported either because 
they were smuggled into this country in violation of immigra- 
tion laws principally over the Canadian and Mexican boundary 
lines, or because they have become chronic violators of Amer- 
ican laws—professional gunmen, thugs, murderers, robbers, 
bootleggers, and other law yiolators. 

I notice the chairman of the Committee on Immigration, on 
February 4, 1926, sent to the several district directors of 
immigration the following inquiry: 


House Immigration Committee requests information in re deferred 
deportations. Appropriations Committee likely to recommend for 
coming fiscal year same sum as for current year. How will that take 
care of situation your district after July 1? What additional funds 
over last year will you need for necessary deportations? What is 
number convicted aliens likely to be released for deportation for six 
mouths following July 1? Any substantial information will be appre- 
ciated, 


The replies from the district directors show very plainly that 
insuficient funds are provided for them to properly carry out 
their work of deportation. Several directors reported that they 
were required to cease action December 15 last on account of 
lack of funds, and practically every director has reported that 
he was unable to investigate and search out deportable cases 
or make a survey of the various penal institutions on account 
of lack of sufficient funds. That the funds available were 
only sufficient to permit them to take care of the deportable 
cases that were particularly called to their attention and 
that .were of the most urgent necessity. That most of their 
work is confined to deporting those whose jail or penitentiary 
sentences expire. Sufficient funds should be appropriated to 
permit the immigration directors to make a complete survey of 
all penal and other institutions and to seek out and deport 
all aliens who are deportable. 

Since the passage of the immigration law in 1924, which 
became effective July 1, 1924, as well as before its passage, 
large numbers of aliens have been smuggled into our country 
in violation of the law. As stated before, it is estimated that 
we have in our couritry at least 1,400,000 deportable aliens. 

Those who oppose the strengthening and strict enforcement 
of our deportation laws claim it is un-American and contrary 
to the spirit of our institutions. The opponents are largely 
immigrants or of immigrant descent, and in a great many 
cases are thoroughly in sympathy with the radical and criminal 
attitude of those who would be deported. But in answer to 
the charge it may be stated that it is not un-American to take 
Steps to preserye our institutions and to see to it that those 
coming to this country and those already here, whether for 
a purpose of permanent or temporary residence, obey our 
aws. 

When this Nation was founded, and throughout the first 125 
years of its existence. it was not considered “ un-American ” 
to obey the laws of the land. It is only since we have been 
deluged in the last quarter of a century with the hordes from 
abroad that we have been brought face to face with the grow- 
ing menace of lawlessness. If it is a departure from our 
previous liberal spirit to strengthen and strictly enforce our 
deportation laws, it must be admitted that it is a departure 
which the aliens themselves have forced upon us by their con- 
duct. We would expect those who are here illegally, those 


that have been smuggled into our country, to object, but they 
have no lezal or moral right to object. 

After we have located these deportable aliens we should see 
to it that every one of them is deported, and it is the duty of 
Congress to see that this is done, not only by passing laws 
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making all this possible but by appropriating sufficient funds 
to enable the Department of Labor to actually carry out the 
work of deportation. 

We should strengthen our deportation law. We should be 
able to deport any alien who does not believe in America and 
American institutions; who does not obey our laws, or who 
by word, act, or deed does anything disloyal to our flag, or which 
tends to undermine or destroy or overthrow our Government. 
But it will do little good to strengthen this law without the 
appropriation being made that will enable those charged with 
the duty of deporting these aliens to carry out the provisions 
of the law. I believe we should provide sufficient funds for 
this purpose. We should take quick and effective action for 
the deportation of every alien in this country in violation of 
law, and pursue this policy until we have deported all such 
aliens, regardless of the cost. Such action would be a most 
economical procedure on the part of our Government. It would 
save thousands and thousands of dollars to the taxpayers for 
maintenance of those who become inmates of insane asylums, 
penitentiaries, and other public institutions. It would save 
more than money—it would save America, and would also 
plainly show the world that no one can gain admission to and 
remain in this country illegally. 

Henry Pratt Fairchild has well said: 

America was not found ready-made and waiting on this side of the 
Atlantic by the settlers who first set foot on the new continent, 
America was brought to this continent, brought by the Pilgrim Fathers 
in the Mayflower, brought in the dozens of frail veesels which carried 
the forerunners of a new people and a new Nation. America was 
brought over as a tender plant, ill defined and simple, with little indi- 
cation of the form into which it was to grow. It was planted in the 
congenial soil of a new land. It was watered by the blood and the 
sweat and the tears of those who brought it, and of the generations 
that came after them. And because it was a vigorous hardy plant 
with a unique and sturdy vitality, because it was well adapted to the 
new environment in which it had been set out, and because it was 
devotedly cherished by those who had faith in its future it took root, 
and grew, and developed into that magnificent creation that we call 
America to-day. America is a living, vital thing existing in the minds 
and hearts of true Americans. 


We should strive to keep it ever so. 

If we allow the undesirable aliens who are smuggled into our 
country to stay here, we sound the death knell of our national 
existence. What right has any alien who has been smuggled 
into our country to remain here? 

For several years I have advocated restricted immigration 
and deportation of aliens who haye been smuggled into our 
country, or who do not believe in our form of Government, or 
who by any word, act, or deed does anything disloyal to the 
flag, or which tends to undermine or overthrow or destroy our 
Government. The world should be informed that no one can 
remain in our country who enters illegally, or who does not 
believe in America and American institutions. We should be 
more careful than ever before to see that only those who have 
been thoroughly investigated and found to be of the proper 
caliber mentally, morally, and physically are ever permitted to 
make America his or her home. We owe this duty to our coun- 
try and to ourselves and to our children. Ours is a wonderful 
heritage and it is our duty to keep it unspotted and unsullied ; 
to keep America purely American. We should see to it that 
Americans shall inherit America even as we have inherited 
our beloved country from our forefathers. 

Mr. HALL of Indiana. Mr. Speaker and Members of the 
House, this bill (H. R. 11489), which is a bill to provide for 
the deportation of certain aliens, and for other purposes, is 
being considered under suspension of rules, which restricts 
extended discussion of its provisions. For this reason I wish 
to avail myself of the privilege granted me by the House to 
extend my remarks on this important legislation. 

The immigration acts of 1917 and 1924 may be considered 
to represent the settled policy of this Government to limit the 
entry into this country of undesirable and dangerous aliens. 
The present proposed act of 1926 is an extension of the provi- 
sions of these acts. The act of 1917 restricts the number of 
immigrants by excluding certain classes. For example, idiots, 
imbeciles, feeble-minded persons, epileptics, insane persons, per- 
sons with chronic alcoholism, paupers, professional beggars, 
vagrants, persons afflicted with tuberculosis, persons who have 
been convicted or admit having committed a felony or other 
crime or misdemeanors involving moral turpitude, polygamists, 
anarchists, and other persons who are liable to make undesir- 
able contributions to our citizenship. 

Desirable and necessary as was this act, only to a limited ex- 
tent did it restrict the number of applications for entrance to 
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this country, During the fiscal year whieh ended June 30, 1919, 
we admitted 141,132 immigrants, During the following fiscal 
year admission leaped to 430,001. In the year which ended 
June 30, 1921, we admitted immigrants to the staggering total 
of 805,228, more than 2,500 for every working-day, We were 
rapidly approaching the high level of 1907, when the number 
was 1,285,349, and of 1914, when it was 1,218,480. 

It became increasingly evident that steps must be taken to: 
raise a barrier to cheek the inundating flood, else our American 
institutions and ideals would suffer at the hands of those who 
can not understand the basie principles underlying our Govern- 
ment. 

The immigration act of 1921, signed by President Harding, 
was the result. It established a new idea in handling this per- 
plexing problem by establishing quotas of immigrants from the 
yarious countries of Europe. Quotas were allocated upon the 
basis of alien representatives among the residents of the United 
States. The 1910 census was used as aà basis for this compu- 
tation, and it was provided there should be admitted 3 per cent 
as many English, Greek, Spanish, and other aliens as there 
were English, Greek, Spanish, and foreign-born persons: in the 
United States, Every nationality had its quota. 

The act was deficient in that no machinery was available 
by which to count the neweomers until they arrived at Amer- 
ican ports for entry. It was a mad seramble on the part of 
those desiring entrance to arrive before the quota was filled. 


Steamships raced across the Atlantic; confusion reigned. How- 


ever, the entrances decreased in 1922 to 309,556. 

The difficulties were clearly recognized and Congress deter- 
mined to remedy the situation. The result was the 1924 im- 
migration act, which became effective July 1, 1924. This act 
reduced the per cent of foreign born for establishing the 
quota from 3 to 2 per cent and changed the date on which the 
computation was made from the census of 1910 to 1890. 

This last act is a serious attempt to preserve the racial 
character of the American people, which has been rapidly 
changing for years. The necessity for this is well illustrated 
in the statement of Benjamin Franklin, issued in 1741, when 
he stated that a total population of about 1,000,000 had been 
produced from a total foreign immigration of less than 80,000, 
In other words, the total number of those who entered this 
country during the first 134 years was only about one-twelfth 
of the population at that time, while in 1920 the number of 
immigrants during the hundred years previous amounted to 
about one-third of our population. 

Some idea of the origin of our population may be had from 
the estimated primary origin of our population at the be- 
ginning of American independence which was— 


Per eent Per cent 
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The immigration acts of 1917 and 1924 have made it possible 
to a great extent to limit the entry into this country of un- 
desirable and dangerous aliens. This. bill will materially assist 
the immigration authorities in further preventing the entrance 
of such aliens and provides methods whereby those already un- 
lawfully in the United States and those who may hereafter 
unlawfully enter or seek to enter may be deported. 

There should: be no objection to the deportation of aliens 
who constitute a menace to or an unjust burden upon the Gov- 
ernment, The principle reason for deporting unlawful aliens 
is to promote the maintenance of law and order in our country 
and to extend protection and opportunities for development to 
all the people residing in our country, aliens and citizens alike. 
No class of people suffers more from the actions of undesir- 
ables and law-breaking aliens than does that great body of 
worthy and deserving aliens residing in out midst, who in 
good faith are contributing to the welfare of the country and 
are in large numbers attempting to become citizens of the 
United States. Unworthy conduct and flagrant disregard of 
the laws of our country on the part of a very small percentage 
of aliens residing in the United States, unfortunately but 
certainly tends. to create a prejudice in the public mind against 
all aliens. Therefore, the deportation of that small percentage 
of undesirable aliens will redound to the benefit of the werthy 
and deserving aliens in the country to an equally if not greater 
degree than to that of our own citizens. The relation of this 
problem of limiting immigration to the enforcement of the pro- 
hibition and narcotic act is well shown by the letter of General 
Andrews, Assistant Secretary of the Treasury, to the chairman 
of the House Committee on Immigration: 
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TREASURY DEPARTMENT, 
Washington, April 23, 1026. 
Hon. ALBRRT JOHNSON, 
House of Representatives. 

My Dran CONGRESSMAN JOHNSON: I am sorry that lack of time has 
prevented me from giving as much consideration to House bill 11489 
and the preliminary draft of this bill as I would have desired. 

As a general plan for the deportation of aliens for offenses against 
the laws of the United States, I think the bill is a good one. The 
provisions of subdivision 8 of section 2 on page 3 apply to alfens violat- 
ing the national prohibition act and seem adequate and not at all un- 
reasonable. I beleve that such a bill would in all probability prove 
to be of aid in law enforcement. It has been the experience of the 
prohibition administrators in several districts that the preponderance 
of law yiolations come from the foreign-born element. 

A house cleaning, such as this measure contemplates (together with 
a more effective border patrol), should relieve congestion in our courts, 
and should relieve the United States and the various States individu- 
ally of the support of many aliens in prisons and similar institutions, 

Yours sincerely, 
L. C. Anprews, Assistant Secretary. 


This year we are celebrating throughout this country the one 
hundred and fiftieth anniversary of the Declaration of Inde- 
pendence. By this heroic act our Nation achieved its political 
independence. On December 2, 1823, President Monroe gave 
notice to the world that America could no longer be considered 
an open field for European colonization. This was but another 
step toward achieving our independent status among the na- 
tions of the world. Our immigration laws may be considered 
as but another step in the same direction. The development 
has been logical, each step the attempt to preserve more ade- 
quately our national ideals. 

We have been given the greatest of all heritages, broad ex- 
panses of land, rich in natural resources and wealth, waiting our 
ingenuity to be developed. We are the possessors of a Nation 
founded on religious convictions, and it is our duty to preserve 
them. Our Government serves as a standard; our industrial, 
agricultural, and economic life makes us one of the strongest 
powers in the world to-day. We are fast assuming the leader- 
ship in the arts and sciences. It behooves us, as a Nation 
friendly to all other nations, to continue the good which we have 
created, not for the selfish purpose of our own individual benefit 
but that our experiences may benefit those who choose to follow 
the path which we have blazed since our Republie was first 
established as an experiment in self-government of man. 

Mr. HUDSON. Mr. Speaker, the policy of our Government 
in reference to immigration seems now to be pretty definitely 
settled. The act of 1917, buttressed by the law of 1924, makes 
it quite possible now to limit the entry into this country of 
undesirable and dangerous aliens. The present proposed legis- 
lation. seeks to still further prevent the entry of such aliens 
but also to provide methods for the deportation of those already 
within the confines of the Nation. 

There should be no valid objection to this legislation on the 
part of those who desire to see America remain American. 
The deportation of those aliens who constitute a menace to the 
institutions of our free government, in being an unjust burden 
upon the Government, is elosely in harmony with and in a 
sense a part of our principles in the limitation of immigration. 

This can not in any sense be called a blow to these of our 
citizenship of foreign extraction. It is not. In fact it is the 
very opposite. The chief reason for this proposed legislation 
of deportation Is to maintain law and order and afford pro- 
tection and opportunity to all, alien and citizen alike. We 
stand most heartily for that great body of worthy and desery- 
ing immigrants. who haye come to us in good faith, deserving 
to share in and preserve our ideals of a free representative 
ferm of government. We believe in them. They are and will 
be burden bearers and burden sharers. They are forming 
themselves, as fast as the law allows, into the thread of our 
citizenship. Their children and their children’s children will 
be a part of the woof and warp of our splendid civilization, 
and, I am sure, will contribute their share to the future 
stability and prosperity of our country. 

However, there is the other class of aliens. Aliens in name, 
aliens in ideas, aliens in character, aliens in ambitions, aliens 
in desires, who, while but a small percentage of the total aliens 
residing in the United States, is a class of sufficient size to 
form a distinct menace. Their unworthy habit of life, their 
flagrant disregard for the laws of the land, their invective, 
indeed, against all law and order except their own distorted 
ideals. bring all aliens into disrepute and tend to produce in 
the mind of the public a prejudice against all aliens. There- 
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fore I assert that this legislation is of equal or even greater 
benefit to the worthy, aspiring alien within our gates than to 
our own citizens. Americans believe in Americanism. Ameri- 
canism proposes to have its own freedom and justice but is 
also jealous that others may have the same. 

This great principle or natural spirit is our greatest heritage. 
If we are to share our great opportunities and privileges and 
blessings as a people to people of other lands, it must be those 
only who cherish this great American spirit. We may lose our 
accumulated wealth, our great industries may be laid low, but 
if we can keep the love and devotion to our national ideals we 
shall not be disconsolate, for we can in a decade or two win 
back our physical wealth. This legislation of to-day is to fur- 
ther safeguard and protect our greatest asset, our very soul, the 
institutions and ideals of our Nation. Mr. Speaker, this bill, 
if it becomes a law, and I expect to see it pass both branches of 
the Congress without a roll call, will in a careful, honest, thor- 
ough and yet just way provide for the deportation of the 
physically and mentally defective alien, It will send back to 
the lands from whence they came the anarchist and the com- 
munist, the alien black hand and the alien gunman, the alien 
lawbreaker, who has no place in the American scheme of life. 

Public sentiment demands this house cleaning. It will be 
hard enough to keep the fountains of American life pure with- 
out the mixtures of anarchy, communism, and lawlessness from 
other shores. 

Crimes committed by this class of people in our great cities 
in the last few months are so startling as to arouse every lover 
of his country. The legislation works no injustice. In fact, it 
really is delayed justice. The gunman, the prostitute, the mur- 
derer, the pronounced lawbreaker can not expect mercy at our 
hands. 

The measure provides for all classes of undesirables not al- 
ready subject to deportation under other laws. 

Mr. Speaker, may I briefly summarize the classes provided 
for under thé provisions of the bill? 

First, Any alien excluded under the immigration laws 18 
deportable within five years after entry. 

Second. Any alien entering by false representation or fraud is 
deportable within three years after entry. 

Third. Any alien who remains in the country beyond the 
limit of his permission is deportable within three years after 


entry. 

Fourth, All aliens who at any time within seven years after 
entry have become public charges from causes not affirmatively 
shown to have arisen subsequent to entry may be deported any 
time after entry. 

Fifth. Any alien who at any time within seven years after 
entry from causes not affirmatiyely shown to have arisen sub- 
sequently, who is an idiot or is mentally deficient, may be 
deported at any time after entry. 

Sixth. Criminals of all kinds, upon conviction for offenses 
which carry penalty for imprisonment aggregating one year or 
more, may be deported at any time. 

Seventh. Aliens engaging in white-slave traffic or in prostitu- 
tion or abetting violations of the law or in concealing aliens 
may be deported at any time. 

The measure also provides that an alten once deported can 
not lawfully reenter the country. The measure has many other 
provisions which recommend it as a competent, thorough, and 
fair deportation measure, 

Our law-abiding, God-fearing citizens of foreign birth and 
parentage will welcome the passage of this measure. The 
organized gangs and rings of violators of the prohibition law, 
for example, powerful gangs banded together in open rebellion 
against this Government, are largely aliens. This proposed law 
will reach them and break them up. The same is true with the 
gang and bands organized in the white-slave traffic and the 
narcotic ring. 

Some day we will also recognize the fallacy of anyone but a 
citizen of the Nation holding office under the flag. 

It is a clear-cut issue. There is no mistaking the path of 
duty. I urge a vote for this measure to-day as our sworn duty 
to support and defend the Constitution of our beloved country 
against all enemies whether from within or from without. 

Mr. FLETCHER. Mr. Speaker, there was a time not so 
long ago when America proudly proclaimed this country the 
national melting pot, capable of absorbing the unsorted aliens 
of every land as fast as they came to us. 

“Now that the melting pet seems to have reached the satura- 
tion point we are considering legislation for the deportation of 
sorag of them who seem unable tọ get the American point of 

ew. 

In the days when the melting-pot idea was more popular 
than it is at present this was a country of unexplored re- 
sources, 
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Apparently opportunities were limitless. Aliens were needed. 
They were welcome; often they were enticed to come over 
here, and not infrequently they were brutally exploited. 

My personal experience with aliens of several years ago 
fastened in my memory some impressions that are enlightening 
and unforgetable. > 

In my youth I worked in the boiler works and steel mills 
where imported aliens were used for all kinds of drudgery. 

Many of these alien laborers were brought to America by 
great syndicates that made money out of the enterprise. 

Large numbers of the alien laborers lived in old box cars and 
Shacks. Because they put up with slum environment and stand- 
ards of living on which an American could not exist, it followed 
that they could work cheaper than a native-born citizen of this 
country. K 

Many times in my steel-mill days I have seen Americans and 
aliens apply for the same job, and the allen get the job while 
the native-born citizen had to walk away without a job. 

Knowing how things used to be in the steel mills I have often 
wondered why native-born laboring men with homes to main- 
tain and children to educate have not long before this pro- 
tested loud enough for the politician to hear and heed. 

Having been an eyewitness and an earwitness to the brutal 
treatment the alien laborer frequently received, I wonder at 
times just what the foreign-born laborers really thought of the 
manners, morals, sense of justice, and customs of some of the 
native-born Americans with whom they had their first contact 
and from whom they received their first impressions of America. 

In the mill where I worked there was a cleyer alien by the 
name of Popini. Popini had a good mind and was proud of his 
job. 

Popini was called a job roustabout. In a small way he was 
a sort of Mussolini among the laborers. He met them at the 
train, helped to line them up, and, according to his standard, 
assisted the new shipments of aliens in the process of Ameri- 
canization. 

At that time aliens were permitted to pick up their Ameri- 
canization ideas wherever they found them. 

At the time of which I speak the saloon was a highly 
competitive and popular institution, and also the political 
headquarters of certain types of very influential politicians, 
who took a great personal interest in the Americanization 
process of the newly arrived alien. 

In spite of the multitude of competitive saloons open day 
and night and Sunday, yet the bootlegger and blind tiger also 
thrived in great abundance. 

Even though the open saloon offered an attractive assort- 
ment of beers, light wines, and other palatable liquors that 
prohibition has made somewhat inconyenient to obtain, yet, 
surprising as it may seem, the aliens in large numbers manu- 
factured much of their own booze. 4 

Frequently the alien home-brew producer became financially 
independent through the operation of the bootlegging enter- 
prise, with its customary accessories, all of which would seem 
to indicate that the present-day zealous advocates of humid- 
ity, afflicted with the referendum complex, have memories that 
need refreshing. 

Although Popini talked English with some difficulty, he never- 
theless, was an alien interesting to know. He was a natural 
leader. Soon he was spotted by the politicians and instructed 
in how to round up his gang of what he called his “ wops.” 

Frequently at noontime Popini and I would get our dinner 
buckets, find a comfortable place to eat our dinner together, 
and would enjoy an interesting half hour's visit. 

It was while we were lunching together the day before a 
presidential election, at which I was to cast my first vote, 
that I asked Popini, the alien, for whom he intended to vete. 

Between bologna bites he eagerly replied that he was going 
to vote for the “ Republicana man.” My father being a Repub- 
lican and haying myself intended to cast my first yote for the 
Republican candidate for President, 1 found myself in con- 
genial company politically. 

Then I asked Popini why he was going to vote for what he 
called the “ Republicana man.” 

He grinned a wide grin and said: 

I finda out how da do heem een Americana countree. Upa Cleveland 
a biga da Hanna boss man he hey a fricnd who meet me Tony's saloon 
and he tella me to getta my “ wops” and he geeve me un dollar for 
them each vota lika dat so I getta 50 “bucks” ($50) for 50 “wops "— 
un dolla un wop vota da Republicana way. I ka thisa one gran 
countree, lotsa mon me vota Republicana teeket.“ 


Having been raised only a few miles from the home of the 
man who was the Republican candidate for President and he 
being a friend of my father and a boyhood hero of mine, I 
intended the following day to yote for the Republican candi- 
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date for President; but when Popini, the naturalized alien 
told me, in his broken English, that he had received $50 for 
the votes of “50 wops” as he called them, I changed my mind 
and from that day until this have been a Democrat. 

I merely mention this in passing to illustrate what some 
native-born Americans did to give the alien a perverted con- 
ception of political, social, and civie responsibility. 

Thousands of aliens received their first impressions of 
America from contacts that were corrupt, and we, therefore, 
need not seem surprised if now and then an alien becomes 
antisocial and behaves in a fashion that is un-American. 

This legislation for the deportation of criminals, antisocial 
and revolutionary aliens whose behavior is a menace to organ- 
ized society, is constructive and essential legislation that will 
receivé the indorsement of every citizen who thinks and acts 
in behalf of his country’s welfare. 

But legislation for the deportation of the alien who refuses 
to behave himself is not enough. There also must be the educa- 
tion of the alien in the principles and in the spirit of the 
American idea. 

One of the best methods of educating the alien is for the 
native-born Americans to behave themselves, obey the laws, 
act like Americans, and set the alien a good example of what 
an American citizen ought to do and ought to be. 


ACTIVITIES OF THE IMMIGRATION BORDER PATROL 


Mr. HUDSON. Mr. Speaker, under leave granted to extend 
my remarks in the Recorp, I insert the following letter from 
the Commissioner of Immigration, Hon. Harry E. Hull, under 
date of June 20, 1926: 


UNITED STATES DEPARTMENT OF LABOR, 
BUREAU OF IMMIGRATION, 
Washington, June 30, 1926. 
Hon. Grant M. Hupsox, M. C., 
House of Representatives, Washington, D. C. 

My DEAR CONGRESSMAN HUDSON: Following up our conversation of 
a day or two ago with regard to the activities of the immigration 
border patrol, and with particular reference to the Detroit district, 
I fee] sure that you will be interested in a few additional observa- 
tions that I am now in a position to make, after consideration of the 
official reports rendered to the bureau. 

The reports for the nine months, July, 1925, to March, 1926, inclu- 
sive, show seized in the Detroit district by our border patrol officers 
contraband goods of a total estimated value of $102,805. In this 
item of contraband liquor contributes the principal figure to make 
up the total. The total value of all seizures in the Detroit district 
for the same period, including not only liquor but also automobiles, 
boats, etc., amounted to the very considerable figure of $164,322. 
These figures from the Detroit area are by far the largest of all the 
various border patrol sectors, and it seems almost too obvious to re- 
quire comment that any allegations of failure to cooperate in enforce- 
ment of the prohibition laws by immigration border patrol officers in 
the Detroit district is quite without color of truth or foundation in 
fact. 

Indeed, I desire to assure you that the border patrol force as a 
whole has constantly since its organization made what I regard as a 
remarkable contribution to law enforcement in the way of cooperating 
with the prohibition officials and with the agents of other departments 
of the Government. 

In my last annual report I particularly dwelt upon this feature 
of the border patrol activities, and my opinion has been constantly 
strengthened in this regard. I should very much regret to learn 
that there had been any individual instances in which officers of the 
border patrol have failed to meet reasonable demands for cooperation 
on the part of other Government agencies in the way of law enforce- 
ment, if any such instances are available, and I should be very much 
surprised to have any such charges as those we have had under dis- 
cussion substantiated in any material respect. It need hardly be 
stated that the department and the bureau earnestly desire that every 
immigration agehcy contribute to the general cause of law enforce- 
ment, and it is my earnest conviction, both from my personal knowl- 
edge and from the reports at hand, that our officers of the border 
patrol force have in general extended sincere cooperation as character- 
ized in the relations of our border patrol force with the Prohibition 
Enforcement Unit. 

In this connection you might be further interested in the monthly 
reports of April and May for the Detroit district, showing a record of 
seizures, which is not equaled by any other border-patrol district: 

April seizures: 15 automobiles, 5 other conveyances, and 17,289 
quarts of liquor. É 

May seizures: 13 nutomobiles, 23 other conveyances, and 40,156 
quarts of liquor. 

I think you will agree, after consideration of the foregoing figures, 
that it is a truly remarkable showing for the comparatively small force 
engaged and that the figures indicate, far from any failure to cooperate, 
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a pronounced diligence in efforts to enforce the probibition laws in 
connection with the enforcement of the various immigration measures, 
Very cordially yours, 

, Harry E. HULL, 
Commissioner General, 


PRACTICE BEFORE THE PATENT OFFICE 


Mr. VESTAL. Mr. Speaker, I call up the bill H. R. 10735 
and move to suspend the rules and pass the bill. 
Mr. McKEOWN, Mr. Speaker, I reserve the right to object. 


LURE OF WISCONSIN 


Mr. COOPER of Wisconsin. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp by printing an 
editorial, not political at all, on the “Lure of Wisconsin in 
summer time,” 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to extend his remarks by inserting an editorial on 
the lure of his State. Is there objection? 

There was no objection. 

Mr. COOPER of Wisconsin. Mr. Speaker, under the leave 
given me by the House, I extend my remarks by printing an 
editorial from Stephen Bolles, editor of the Janesville (Wis.) 
Daily Gazette, which is as follows: 


THE LURE OF WISCONSIN 


The glad song of spring has a far-off echo in the souls of a half- 
million people who welcome the day when they may fill the tank and 
start on the trip to a world of light and laughter and a vacation filled 
with unadulterated joy along the highways of Wisconsin. 

From the State line, notably, where the Rock River, famed in Indian 
legend and history, breaks into Illinois, to the Apostle Islands with 
the ancient mission churches and the burial places, where lies “ Basil 
struck by thunder,” God's tremendous panorama is stretched. East or 
west as one may go the same intriguing beauty presents itself. Bucolic 
may be its scenery and ruggedness may be Jacking, but it is restful 
without being oppressive with its overwhelming magnitude. Each 
hilltop brings a new picture, each valley a new fullness of beauty. 
Corot and Tryon and Landseér never painted anything to equal it. On 
a soft summer day with fields glistening in green and with silver 
threaded streams cutting across the rolling lands, the soul is filled to 
bursting with unspoken song. 

“The cattle on a thousand hills,“ the sheep grazing among the 
pasture stumps, the barns and homes tell a story without words, of a 
happy and hopeful people. Wooded dells and shaded glens into which 
the roadway winds, bring a perfume which no mortal may imitate 
and cool the traveler whose head still whirls from a surfeit of such 
scenic sweetness each turn of the wheel has revealed, 

Sapphire and emerald gems, set among trees or rocks, with sandy 
shores or long reaches of marshy pools within which lurk thousands 
of fish, so delicate in flavor that had they been carried to Rome in the 
days of Lucullus, would have urged him to trade a pillar of the Temple 
of Jupiter for such a feast, are on every hand. 

This tumultuous riot of enchantment lasts all the way. There is 
no end. Cherry blossoms in June, apple blossoms too, the smeil of the 
pine and hemlock and tamarack, the odor of the wintergreen, even the 
acrid smoke of the campfire thrills with new and intoxicating delight. 

Where may one within the bounds of America get so much for so 
little? Not abroad can one have it so comfortable or be so satisfied. 
Ancient churches there may be, but here are the “groves,” which were 
God's first temples.” Here the sky is as glorious as at Amalfi; here 
the clouds of a summer day are as marvelous jn futurist pictures as 
the gallery of the Louvre, and are shown without the sepulchral air 
of the art gallery. 

No forensic genius can paint in words, no skilled artists with the 
brush may place on canvas the store that nature holds here in Wis- 
consin. 


A RETROSPECT OF 150 YEARS 


Mr. BLAND. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks by printing a speech delivered by my colleague 
from Virginia [Mr. Prrry] before the graduating class of 
Marion Junior College, Marion, Va., on May 31, 1926. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to extend his remarks by printing an address de- 
livered by his colleague [Mr. Peery] on the occasion indicated. 
Is there objection? 

There was no objection. 

Mr. BLAND. Mr. Speaker and gentlemen of the House, on 
May 31, 1926, our colleague, Hon. Grondk C. Prery, of Virginia, 
delivered before the graduating class at Marion Junior College, 
Marion, Va., a speech discussing in a masterly manner present 
conditions and filled with wholesome suggestions and advice. 
The speech deserves preservation and will prove of great inter- 
est. This speech is as follows: 
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This year in the city of Philadelphia the sesquicentennial of Ameri- 
can independence will be celebrated. This happy event naturally 
leads us to a look in restrospect. The 150 years that have elapsed 
have been marked by a wonderful evolution in our national and 
economic life. Striking changes have occurred. 

As a result of the Revolution dependent Colonies were converted into 
independent States. A confederation of States was formed; later a 
Union of States resulted. The original family of 13 bas grown until 
the national household now comprises 48 States. From a population 
of 3,000,000 we have grown to a population numbering nearly 120, 
000,000. The Nation, hampered in her early days by debt, has changed 
from a debtor to a creditor Nation and is now one of the greatest 
money lenders in the world. The World War left the allied nations 
of the world indebted to us in excess of $11,000,000,000. Our national 
wealth Is estimated in excess of $500,000,000,000. 

In our economic life the evolution has been none the less striking. 
The tallow candle of our forefathers gave way to the kerosene lamp, 
and it has been largely supplanted by the electric light. The horse 
and carriage, which were the dependable means of transportation in 
early days, have been supplanted by the automobile, which@more ade- 
quately meets the demands of this present age. 

The airplane has been achieved and in a few years it may supplant 
the automobile. One day in Washington I recently noticed people on 
Pennsylvania Avenue gazing into the sky. I joined them looking into 
the heavens and saw a bird-man doing fantastic stunts in his flying 
machine. As we watched him we observed that he was making for us 
letters in the sky and he finally wrote up there the words, Lucky 
Strike.“ He was advertising Lucky Strike" tobacco. This strik- 
ingly illustrates the progress in the field of advertising. 

It was only recently that a trans-Atlantic trip was accomplished by 
two daring airmen. And while we were observing Mother's Day on 
May 9 a daring Virginian of heroic spirit, accompanied by an intrepid 
pilot, encircled the North Pole in a 1,¢00-mile flight in 15 hours and 
30 minutes, bringing new fame and glory to our State and to our 
Nation. A Washington newspaper correspondent modestly commented 
that an American went ahead and did a thing while other folks were 
getting ready to begin to do them. 

Our ancestors enjoyed the privilege of talking to their friends only 
when near and face to face. Then followed the thrill of communica- 
tion by means of the telephone over intervening wires of communica- 
tion, though hundreds of miles away, but this wonder has been sur- 
passed by the greater modern wonder of communication by radio 
without even the necessity of any intervening wires. And now the 
voice of a friend in England may be heard by his American friend, 
though thousands of miles away. 

The Panama Canal, the great ditch connecting the Atlantic and 
Pacific Oceans, is an accomplished fact, and great ships now pass 
between these two great oceans, thus avoiding the long and dangerous 
trip around the Horn, 

Railroad trains are operated through tubes running under the Hudson 
River into New York City. Electricity is merely at the threshold of 
its wonderful achievement. Prediction is now being made that much 
of the work and many of the activities on the farm in the future will 
be accomplished by electricity. Already we cook, wash, and iron by 
electricity, and the beautiful waves—permanent or otherwise—which 
our lady folk make in their hair are wrought through electricity. The 
present age in which we live is one of intense achievement. This is 
but the natural result which a progressive people have accomplished 
under a progressive civilization. And progress has always marked our 
national history. We shall hope that the future will be marked by 
even greater wonders and even greater progress. In this great progress 
and list of wonderful achievements we have just cause for pride, But 
the skies on our national horizon are not free from all clouds. Here 
and there some clouds appear that give concern. One of these is in the 
vast centralization of power in the National Government at Washington. 

It is well for us from time to time to observe the horizon. In 
the language of one of my esteemed professors in law, we should from 
time to time get our bearings. The Federal Constitution is the pole 
star from which the national ship of state should be charted. A great 
statesman declared it to be the greatest instrument ever penned by 
man. In the Constitutional Conyention, which gave it birth, two con- 
flicting theories of government were urged. One was the Hamiltonian 
plan, which proposed the vesting of broad and unlimited powers in the 
Central Government; the other plan was one in which only certain lim- 
ited powers were vested in the Central Government, with all other 
powers reserved to the States that made up the Union. The plan of 
Hamilton was defeated, and the State rights plan was adopted. 
Thomas Jefferson, though not in the Constitutional Convention himself, 
was perhaps the leading advocate of the State rights plan. 

An interesting touch of personal history arises from the fact that 
Alexander Hamilton, the chief proponent of an autocratic form of een- 
tralized government, was born of obscure parents in one of the islands 
of the West Indies, while Jefferson, the leading exponent of a simple 
democratic form of national government, was born and reared in 
luxury, and served as minister to the Court of France, where pomp and 
splendor were the order of the day. 
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The fundamental idea was that the National Government should 
exercise the powers and only the powers delegated to it under the Con- 
stitution, and that all other governmental powers were reserved to the 
States and should be exercised by the States. The powers granted to 
the National Government were specifically defined and set forth. So 
jealous of the powers to be thus granted, the States, in order to safe- 
guard the matter, compelled an amendment specifically saying that all 
powers not so granted were reserved to the States. There was then no 
doubt of the purpose of the framers of the Constitution or of the States 
that adopted it. Neither was there any doubt as to the interpretation 
of the Constitution as voiced by decisions of the Supreme Court of the 
United States. The Central Government was to be a government of 
Umited powers and functions under the Constitution, and all other 
powers should remain vested in the States. 

The question that now causes alarm is the fear that the Federal 
Government, by a process of insidious and gradual evolution, is as- 
suming and being given, without constitutional authority, powers and 
functions never intended in the beginning. The danger is that the 
Hamiltonian idea of government, overwhelmingly defeated in the out- 
set, is now being adopted in the course of a gradual process of evolu- 
tion. From time to time one Federal activity after another has been 
added. One bureau after another has been created. And the conclu- 
sion is inescapable that a strongly centralized bureaucratic government 
has been and continues to be developed in the city of Washington. 
Senator WADSWORTH in a recent address had this to say of the situa- 
tion; 

“The greatest danger is the tendency toward the breaking down of 
the principle of local self-government and the creation of an all- 
powerful Federal bureaucracy. This creation of commissions, boards, 
and bureaus has resulted in establishing at Washington, with branches 
all over the country, a vast governmental machinery so powerful and 
So complicated that the average citizen is utterly unable to comprehend 
it. Further centralization of power and assumption of governmental 
functions will certainly hamper the ability of the people to govern 
themselves in the States and in their home communities.” 

It is almost axiomatic that when a bureau is once established in 
Washington it never dies or becomes extinct. On the other hand, it 
becomes self-perpetuating, and continually seeks an enlargement of its 
powers and a broadening of its activities. It may start with a modest 
beginning, but it usually develops into a huge organization with varied 
and multiple activities. It will doubtless be started in a seductive, 
insidious, and modest way, but when the camel once gets his nose 
under the tent it is not long until he is entirely within—head, body, 
and all—and when once in he becomes a permanent part of the big 
show. 

Senator Boran, in a recent address at Randolph-Macon Woman's Col- 
lege, said: 

“The growth of bureaucracy in this country must be a matter of 
deep concern to everyone who still believes in free institutions, who 
would like to retain some of the principles with which, as a Govern- 
ment, we started, There is scarcely an activity of body or mind but is 
either already, or proposed to be, brought under the surveillance of the 
Government through some bureau. * , 

“ Bureaucracy crowds the pay rolls, It would put the citizen in a 
strait-jacket. Its naturAl tendency is to destroy initiative, self-reliance, 
and individual courage, the great qualities of American citizenship. It 
is wasteful, extravagant, and demoralizing. It is the creeping paralysis 
of democracy.” 

President Coolidge, in an address delivered at Williamsburg, Va., on 
the sesquicentennial celebration of the adoption of a resolution recom- 
mending to the Continental Congress the adoption of the Declaration of 
Independence, had this to say: 

“No method of procedure has ever been devised by which liberty 
could be divorced from local self-government. No plan of centralization 
has ever been adopted which did not result in bureaucracy, tyranny, 
inflexibility, reaction, and decline. Of all forms of government those 
administered by bureaus are about the least satisfactory to an enlight- 
ened and progressive people. Being irresponsible, they become auto- 
eratic, and being autocratic, they resist all devglopment. Uniess 
bureaucracy is constantly resisted it breaks down representative gov- 
ernment and overwhelms democracy. It is the one element in our 
institutions that sets up the pretense of having authority over every- 
body and being responsible to nobody.” 

Twenty years ago there were 14 departments or subdivisions of gov- 
ernment, Now there are 94, And not satisfied with this multitude 
of bureaus, each succeeding Congress seems to add other new ones to 
the already crowded list. 

In 1878 the expense account ef the National Government was $291,- 
000,000. It continued te increase until the country was shocked by a 
billion-dollar Congress in 1909. The cost of operating the National 
Government in 1926 will exceed $3,500,000,000. This, of course, 
results from the World War and from the increase of Federal bureaus 
and the ever-growing horde of Federal employees. 

I am, of course, not unmindful of the fact that in the natural 
evolution of our economic and political life, it may, from the very 
necessity of the situation, be necessary that the Federal Government 
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assume certain activities and functions formerly left to the States. 
For instance, the regulation of the great ralroads of the country, 
which are more than state-wide in their extent. In tnis and in kindred 
matters which grow beyond the power of the States and become 
national in thelr aspect, it becomes necessary for the States to yield 
to the National Government. But, unfortunately, the activities and 
functions of the Federal Government have not been confined to matters 
and conditions that are national in their extent. 

The aftermath of the World War has developed many economic snarls 
and hardships; and with them has come an ever-growing demand to 
pass new laws and regulate new situations. I am persuaded that there 
has been a very generous response to the demand on the part of both 
State and National legislative bodies, And, as a consequence, we have 
laws without number—so much so that even lawyers, who are supposed 
to know the law, become lost in the maze and multitude of them. 

A new Jaw is made to regulate some activity, and generally a new 
bureau is created to administer and enforce the law. A southern Con- 
gressman in a recent debate on the bill for the regulation of the air and 
radio control facetiously remarked that if we kept on it would soon be 
necessary to get a pilot’s license to be allowed to go to heaven. 

We naturally wonder what the end will be. Changing conditions 
and new situations arising from time to time will, of course, require new 
laws to meet them. When a real necessity therefor arises, it must 
be met. But in meeting it let us avoid, in so far as possible, the dupli- 
cation of agencies and overlapping of functions, remembering that all 
governmental activities cost money which must come from the tax- 
payer. Let us remember the fundamental principle underlying the for- 
mation of our Government and cling to our moorings. Let us fight back 
the insidious approach of a bureaucracy in our National Governmrent 
and preserye to our people the largest degree of home rule. 

And may we always remember that the best-governed people are the 
least governed. 

In our social and religious life a process of evolution seems to have 
been going on there also, which gives concern to thoughtful men of 
to-day. The influence of home and religion have been the greatest 
factors in our civilization in the past. The home is the prime training 
ground for the development of life and character. It is one of the 
greatest influences in the life of any man or woman. It is feared that 
the home ties are not as strong as they were of old. The simple life 
of the earlier days, with its sturdy virtues and homely philosophy, 
has been supplanted by the complex Hfe of the present with its round 
of pleasures and restless activities. In the early days there were but 
few books, but many of them were classics. They were read and reread, 
and the virtue, philosophy, and beauty taught were retained through 
the years. They were important factors in the development of sturdy 
character. From these we have passed to books without number, but 
among them how few there are which may be ranked as classics. They 
are read, one after another, laid aside, and are soon forgotten, 

In music we have passed from the old songs, with all their beauty 
and pathos, to the jazz and ragtime of the present. And what a 
change! 

In religion there is a restless demand for greater freedom of thought 
and greater freedom of action. The school of new thought and spirit 
of modernity has arisen to criticize the very fundamentals of the 
Christian faith to which our fathers and mothers clung with such 
trust and confidence and which sustained them in life and comforted 
them at the end. They performed a high and sacred duty in teaching 
and transmitting these bellefs to their posterity. Sacred to us should 
be these principles and beliefs—yet they are being attacked by ruthless 
hands to-day. If the very fundamentals of religion are to be torn 
down and swept away, man will be robbed of his most priceless herit- 
nage. I can not believe that this can or will be done. Truth and 
righteousness can not be destroyed—they are eternal. 

And while the onslaughts now being made will not be successful, 
we need to put on the armor and, as valiant soldiers, stand true to 
the faith of our fathers and fight for the fundamental and eternal 
principles of the Christian religion. 

We should cultivate a greater respect for and obedience to the law. 
Disobedience to the law breeds disrespect and contempt for the law. 
Without law we are without the necessary machinery for the manage- 
ment of government and the security of the people. We may differ as 
to the wisdom of a proposed law, but when it becomes in fact the law 
our duty is to respect and obey the law. There was disagreement in 
some sections of the country as to the wisdom of the prohibition law 
before it became the law. I think the people in Virginia and especially 
in this section of the State believed in the wisdom of the prohibition 
la w. “ 

One difficulty of now enforcing the law arises from the fact that 
many who are supposed to be good citizens who were at heart opposed 
to the law now not only viclate the law themselves but encourage 
violagion thereof on the part of others. As good citizens, even though 
they may have opposed the law, since it has become the law they 
should respect and abide by the law. President Coolidge has said that 
observance of law is the greatest solvent for our public fils. 

We need also to renew and cultivate the virtue of thrift and economy. 
During the war and immediately following it our people reached a 
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scale of expenditure and extravagance never before equaled in our 
history. We need a return to thrift and economy all along the line. 

The lesson which John D. Rockefeller teaches in the distribution of 
bright new dimes, with the quaint reminder that they make dollars 
and should be saved, is one that the children of to-day should learn. 

The young man of to-day who firmly resolves to save a portion of 
his income may well endure the criticism of his spendthrift friend that 
he is close. In a few years he is very apt to be enjoying the comfort 
of a well-earned prosperity and see his friend in the rear among the 
ranks of the ne’er-do-well. The young matron who, instead of uniting 
with her husband in saving a portion of the yearly income, exerts her 
energies in spending all and even more than the annual income for the 
sake of society is recreant to the duty which she owes to herself, her 
husband, and her children, 

Economy should be a joint enterprise on the part of both. 

There is not much use for the wife to save if the savings are to be 
squandered by the husband in dissipation and riotous living; neither 
is there any encouragement to economy on the part of the husband if 
the surplus is to be uselessly spent by the wife in finery that is 
beyond real comfort, and which she does not reasonably need. I do 
not mean that each should not be neatly and comfortably dressed, 
neither do I mean that they should deny themselves all the comforts 
or pleasures of life. It's all right to wear silk shirts if your average 
earnings will afford it. It’s bad to begin silk and have to go back to 
cotton. It's all right to have an automobile if your income will justify 
you in it. It's bad to get up to a: automobile and later have to go 
back to walking. The point I urge is that all of us should live within 
our income and set aside some savings therefrom each year, A rainy 
day will surely come, and with it the pinch. And too often it falls 
with tragedy, after the passing of the generous breadwinner, upon the 
widow and children, who are least able to bear it. 

And we further need to cultivate the virtue of good habits, clean life, 
and righteous living. So long as the private life of any people con- 
tinues pure and upright there need be no fear of the national life of 
that people, but national decadence begins when laxness in morals and 
living sets in. The individual owes it not only to himself but to his 
posterity for whom he is responsible and to his country as well to lead 
a clean life. Pathos and tragedy are seen all around us in the victims 
of disease that might have been avoided had the standard of right living 
been maintained. Let our young men cultivate right living, temperance, 
and manliness and our young ladies- modesty and the charm of Chris- 
tian womanhood, The young woman of to-day may legally have as good 
a right to smoke as the young man; but it by no means follows that 
she should exercise any such right, It were far better that neither 
exercised such right. 

Life is worthy of high ideals and high resolve. Genuine success can 
not be achieved without them. The young man who hitches his wagon 
to a star and drives on with an honest, steady, and relentless purpose 
bids fair to win success in the race of life. 

In conclusion, may I say that I do not bring you new truths to-day, 
but only a restatement of the old and homely truths. I would not want 
anyone to fail to keep step with the great march of progress of the 
present age and day. My plea is that in doing so we should not forget 
or wander afield from fundamental principles or fundamental truths 
either in governmental, social, or religious life, and while keeping step 
with the march of progress may we, in the words of that great hymnal, 
continue to say,“ Faith of our fathers, Holy Faith, we will be true to 
thee ‘til death.” 

Young ladies of the class of 1926, I congratulate you upon the suc- 
cessful completion of the work assigned to you in this school. One of 
the real and lasting pleasures of life is that which comes from the 
consciousness of duty faithfully done; and I trust that each of you 
rightfully enjoy that pleasure to-day. The certificates here awarded 
you are evidences of successful achievement. You are upon the thresh- 
hold of life. It is the morning hour of life to you. 

The sky is clear, the very air laden with hope, and the bow of 
promise invites on every hand. Enter it with a noble purpose to 
achieve well in the world. Life promises much to you—and you can 
accomplish much, Remember, though, that storms will come, disap- 
pointments will be encountered, and trials will sorely beset you. With- 
out them your own character would fall short of its fullest develop- 
ment and highest purpose. Meet every storm with fixedness of purpose 
never to succumb; emerge from every disappointment with a smile 
and the courage to face another; seek to overcome every trial and 
continue undaunted, however many obstacles may confront you, Let 
some noble and inspiring purpose be the guiding star of your life and 
pursue it with relentless fidelity and courage and with a determina- 
tion that your life in the end will have been worth the Hying. Assert 
your own powers, yet with modesty; be courageous without egotism; 
be true to yourself and sincere to the world. 

May the noonday of life bring you golden rewards and crown you 
with rich success. May you give to the world more than you take 
from it; and may the sum of human happiness and the cause of truth 
and righteousness be advanced by your life. 

And when the sunset comes may the skies be resplendent with golden 
memories of a useful and well-spent life, and may you meet the end 
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“like one who wraps the drapery of his couch about him and Iles 
down to pleasant dreams.” 


PRACTICE BEFORE THE PATENT OFFICE 


Mr. McKEOWN. Mr. Speaker, was that bill called up by 
unanimous consent? 

The SPEAKER. Unanimous consent was given. Other busi- 
ness has intervened. 

Mr. McKEOWN. The Chair recognized the gentleman to 
make a request on that. s 

The SPEAKER. Further requests have been submitted since 
then. 

Mr. McKEOWN. I was trying to get recognition all the time. 
I reserved the right to object on that bill in order to make an 
inquiry about it. I understood the gentleman from Indiana 
[Mr. Vesta] was calling up the bill for consideration. 

The SPEAKER. The Chair thought the gentleman was 
speaking of another matter entirely. 

Mr. VESTAL. Mr. Speaker, I call up the bill H. R. 10735, 
with amendments, and move to suspend the rules and pass 
the bill. 

The SPEAKER. The gentleman from Indiana calls up the 
bill H. R. 10735, with amendments, and moves to suspend the 
rules and pass the bill. 

Mr. McKEOWN. I demand a second. 

The SPEAKER. The gentieman from Oklahoma demands a 
second. 

Mr. VESTAL. Mr. Speaker, I ask unanimous consent that a 
second be considered as ordered. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that a second be considered as ordered. Is there 
objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill with the 
amendments. 

The Clerk read as follows: 


Be it enacted, ete., That it shall be unlawful for any person who has 
not complied with the rules and regulations of the Commissioner of 
Patents governing the recognition of agents, attorneys, or other persons 
representing applicants or other parties, in the United States Patent 
Office, which have been prescribed in accordance with the provisions of 
section 487 of the Revised Statutes, and who has not been so recognized 
or who is disbarred from practice before the United States Patent 
Office, to hold himself out to be or assume to be a patent agent, patent 
attorney, or counselor with respect to patent applications, or in any 
manner convey the impression that he either alone or together with 
any other person or persons, has, owns, conducts, or maintains an office 
of any kind for preparing, prosecuting, or advising with respect to 
applications for patents, or for compensation to act or practice as a 
patent agent, patent attorney, or counselor with respect to matters 
before the United States Patent Office, or to habitually aid or assist, 
directly or indirectly, in the preparation, presentation, or prosecution 
of any patent applications pending or patent matters contemplated to 
be drought before the United States Patent Office. Any person violat- 
ing the provisions of this section shall be Hable to a fine of not more 
than $5,000 or imprisonment of not more than two years, or both. This 
section shall not apply to clerks or others supervised by persons duly 
admitted to practice before the United States Patent Office. 

Src. 2. It shall be unlawful for a corporation or an association to 
be admitted to practice before the United States Patent Office, and it 
shall be unlawful for a corporation or association to hold Itself out to 
the public, advertise, or otherwise represent itself to be or assume to 
be a patent agent, patent attorney, or counselor with respect to patent 
applications, or In any manner convey the impression that it has, owns, 
conducts, or maintains an office of any kind for preparing, prosecuting, 
or advising with respect to applications for patents for any person 
other than itself, or for compensation to act or practice as a patent 
agent, patent attorney, or counselor with respect to matters before the 
United States Patent Office, or to make it a business to so act for any 
person other than itself, or to advertise that either alone or together 
with or by or through any person, whether such person be duly and 
regularly admitted to practice before the United States Patent Office or 
not, it can or does perform such duties. It shall further be unlawful 
for any corporation or association to solicit itself or by or through its 
officers, agents, or employees, an opportunity to prepare, prosecute, or 
advise with respect to applications for patents. Any corporation or 
association violating the provisions of this section shall be liable to a 
fine of not more than $5,000, and any officer, trustee, director, agent, 
member, or employee of such corporation or association who directly or 
indirectly engages In any of the herein prohibited acts in behalf of the 
corporation or association, or assist such corporation or association to 
do such prohibited acts, shall be Hable to a fine of not more than 
$5,000, or imprisonment for not more than two years, or both. The 
fact that any such officer, trustee, or director, or member, or employee, 
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shall be duly and regularly admitted to practice before the United 
States Patent Office, shall not be held to permit or allow any such 
corporation or association to do the acts prohibited herein, nor shall 
such fact be a defense in a trial of any such person mentioned herein, 
for the violation of tbis section. This section shall not prohibit a 
corporation or association from employing an attorney or attorneys in 
and about its own immediate affairs or the affairs of organizations 
owned or controlled by It, before the United States Patent Office. 

Sec. 3. That nothing herein contained shall be construed to prevent 
a corporation or association from furnishing to any person admitted to 
practice before the United States Patent Office such information or 
such clerical services in and about his professional work as, except for 
the provisions of this section, may be allowable: Provided, That at all 
times the attorney receiving such information or such services shall 
maintain full professional and direct responsibility to his clients for the 
information and services so received. But no corporation shall be per- 
mitted to render any services which can not lawfully be rendered by a 
person not admitted to practice before the United States Patent Office, 
nor to solicit directly or indirectly professional employment for any 
person so admitted: Provided, That nothing contained in this act shall 
be construed to prevent a corporation, which had been organized prior 
to January 1, 1926, for the purpose of representing inventors and others 
in connection with the filing of applications for patents and other 
business before the Patent Office and whose officers and directors were 
at that time duly registered to practice before the Patent Office and 
one or more of whom actually represented the inventors before the 
Patent Office as attorney, from continuing to carry on business after 
the passage of this act in the same manner in which it was carried on 
by it prior thereto: Provided, That at all times hereafter the officers 
and directors of such corporations shall be registered attorneys and 
entitled to practice before the Patent Office: And provided further, 
That such corporation, as well as its officers and directors, shall be 
amenable to the rules and regulations of the Patent Office governing 
the conduct of agents and attorneys entitled to practice before that 
bureau, and their disbarment for cause. 

Sec. b. That after the passage of this act it shall be unlawful for 
any person who has been or who may hereafter be duly registered to 
practice in the Patent Office, thereafter to hold himself out as a patent 
attorney, or patent lawyer unless he has been legally admitted to prac- 
tice law in a State or Territory of the Unit.d States or its depend- 
encies, or in the District of Columbia, or in the Panama Canal Zone; 
and any person so violating this act shall, upon conviction, be deemed 
guilty of a misdemeanor and fined not more than $1,000 or imprisoned 
not to exceed six months: Provided, That this section shall not apply 
to persons registered to practice before the Patent Office before the 
approval of this act. 


Mr. VESTAL. Mr. Speaker and gentlemen of the House, this 
bill is proposed for the purpose of trying to prevent fraud and 
deception and improper practices before the Patent Office. Its 
enactment into law will protect the public, especially inventors 
all over the country, from unscrupulous attorneys who are not 
registered to practice before the Patent Office. Under the rules, 
attorneys who are registered to practice before the Patent Office 
can be regulated, but there is no way at the present time to 
prevent men who are not registered attorneys before the Patent 
Office from practicing fraud and deception. 

Mr. DICKSTEIN. Mr. Speaker, will the gentleman yield? 

Mr. VESTAL. Yes. 

Mr. DICKSTEIN. 
to practice before it? 

Mr. VESTAL. They do not practice before the department, 
but they carry on their practice by means of advertising as 
attorneys. They do not appear personally before the Patent 
Office to handle these cases. 

Mr. DICKSTEIN. Does the gentleman's bill make it a 
criminal offense? 

Mr. VESTAL. Yes; it makes it a criminal offense. 

Mr. MILLER. What is the reason for the introduction of 
this legislation at this particular time? Have many of these 
people been practicing in the way the gentleman describes? 

Mr. VESTAL. Only one corporation has been doing the 
practice complained of, but the officers of that corporation are 
all registered, and, of course, are permitted to practice. Un- 
registered attorneys and disbarred attorneys are advertising in 
newspapers and magazines that they can obtain a patent for 
Inventors for $15. They are unscrupulous, and inventors out 
over the country will write in and send $15, whereas it costs 
$20 for the Government fee alone, so that money is being taken 
from people out in the country under fraud and deception, these 
inventors believing they are dealing with honest attorneys 
registered to practice. So far as those people are concerned, 
we propose to remedy that and stop the practice. 

Mr. O'CONNELL of Rhode Island. This only prevents at- 
torneys from deceiving the public, but it will not prevent attor- 
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neys in a city from taking up a case for their clients and 
handling that case in a proper way? 

Mr. VESTAL. Not at all. 

Mr. Speaker, I reserve the balance of my time. 

Mr. McKEOWN. Mr. Speaker, I do not care to use any of 
my time, except that I yield five minutes to the gentleman from 
Alabama [Mr. HUDDLESTON]. 

Mr. HUDDLESTON. Mr. Speaker, all I know about this bill 
comes from a ‘hasty reading of it and from the brief and almost 
perfunctory presentation which has been made by the gentle- 

man from Indiana [Mr. VESTAL]. 

This is a subject with which I haye no familiarity, and of 
course it is presumptuous for me to speak, ‘but since there 
seems to be no-one opposing the bill I feel it my duty to call 
attention to the extraordinary powers which this bill lodges in 
the Commissioner of Patents. 

I feel that it is bad in principle to provide by law ‘that an 
attorney can not practice before a bureau without the consent 
of the chief of that bureau. It seems to me that as a practical 
matter that is the way this law is going to work out. This 
bill gives the Commissioner of Patents the power to adopt rules 
and regulations governing the admission of attorneys to prac- 
tice before that bureau. No attorney, no matter what his char- 
acter or his attainments, will be permitted to practice before 
that burenu unless he has been admitted in compliance with 
these rules and regulations. 

Good character and high professional ability are not made 
the standards. Capacity, worthiness, and integrity are not the 
tests by which a man may be admitted to practice before this 
bureau. The Commissioner of Patents is to adopt these rules, 
according to his own whim and fancy and in his own uncon- 
trolled discretion, enlightened or unenlightened, as the case may 
be. The rules for admission may represent the extremes of 
whimsicality or they may be designed to further the selfish 
aims and purposes of some one now or hereafter a commis- 
sioner. From whatsoever rules he may choose to adopt there 
is no appeal. He is to be an autocrat. No czar was ever given 
greater power within this field. 

Mr. VESTAL. Will the gentleman yield? 

Mr. HUDDLESTON. I have not the time, and the gentle- 
man recognizes the extreme inequality in any controversy be- 
tween himself und myself over the bill. I have scarcely had 
more than a chance merely to read the bill and the gentleman 
did not give any explanation of it that got over to me. 

Mr. VESTAL. I merely wanted to state to the gentleman 
that this bill does not give the Commissioner of Patents any 
more authority than he has now. He makes rules now for the 
admission of attorneys to practice. 

Mr. HUDDLESTON. In other words, the system is bad; it 
is vicious, it is indefensible, and the gentleman from Indiana 
[Mr. Vestan] now legislating on the subject proposes to leave 
it so. 

These are the terms of the bill: 

That it shall be unlawful for any person who has mot complied with 
the rules and regulations of the Commissioner of Patents governing 
the recognition of agents, attorneys, or other persons representing ap- 
pllennts or other parties, in the United States Patent Office, which 
have been prescribed In accordance with the provisions of section 487 
of the Revised Statutes, and who has not been so recognized or who is 
disbarred from practice before the United States Patent Office, to hold 
himself out to be or assume to bea patent agent, patent attorney 


And so on. 

The Commissioner of Patents is given power ‘not only to 
adopt rules under which attorneys are to be admitted to prac- 
tice before bim ‘but to disbar attorneys from practicing. He 
has the power to make or to break an attorney. His discretion 
is practically uncontrolled, and ‘from his decisions and orders 
no appeal muy be taken to any court or higher power. 

Obviously it is vicious in principle to clothe an official with 
such arbitrary powers. In practical effect no attorney can en- 
gage in the patent business without the commissioner’s permis- 
sion or can remain in it without his consent. 

I hope T will never be so unmindful of the fundamentals 
in a Government such as ours as to clothe a bureau chief with 
such autocratic powers us those which are conferred by this 
bill. I feel impelled to protest against it and to urge upon gen- 
tlemen who are interested in this legislation the fact that at 
least they ought to afford some ‘tribunal for appeal. 

The SPHAKER. The time of the gentleman from Alabama 
has expired. 

Mr. McKHOWN. 
additional minutes. 

Mr. BUPDDLESTON. The bill confers upon a bureau head, 
a subordinate appointive official, who probably could not be 
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elected a justice of the peace of the precinct in which he lives, 
powers that are not enjoyed by any court in ‘the United States, 
that of stating the conditions under which an attorney may 
enter upon his profession and remain therein. I for one can 
swallow such a measure. Other Members can do as they 

e. 

The SPEAKER. The question is on agreeing to the motion 
a pr gentleman from Indiana to suspend the rules and pass 

The question was taken; and on a division (demanded ‘by 
Mr. Huppreston) there were—ayes 68, noes 13. 

So, two-thirds haying voted in favor thereof, the rules were 
suspended and the bill was passed. 

LEAVE OF ABSENCE 

By unanimous consent leave of absence was granted to Mr. 
Coton, for two days, on account of attending congress of the 
Society of Sons of American Revolution. 

ADJOURNMENT 

Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 46 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
June 8, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 


Mr. Titson submitted the following tentative list of committee 
hearings scheduled for June 8, 1926, as reported to the floor 
leader by clerks of the several committees: 

COMMITTEE ON APPROPRIATIONS 
(10.30 a, m.) 

Second deficiency bill. 

COMMITTEE ON AGRICULTURE 
(10 a. m.) 

For the establishment and maintenance of a forest experi- 
re station in Pennsylvania and the neighboring States (8. 
COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10.30 a. m.) 

To modify and amend the act creating the Public Utilities 
Commission of the District of Columbia (H. R. 9167). 
$ COMMITTED ON THE MERCHANT MARINE AND FISHERIES 

(10 a. m.) 

For the relief of the Polish-American Navigation Corporation 

(H. R. 8574). 2 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10 a. m.) 

To promote the unification of carriers engaged in interstate 

commerce (H. R. 11212). 
SPECIAL JOINT COMMITTES 
(10.30 a. m.) 
To investigate Northern Pacific land grants. 
COMMITTEE ON NAVAL AFFAIRS 
(10.30 a. m.) 

To increase the limit of cost of submarine tender No. 3 

(H. R. 12138). 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

549. A letter from the Secretary of War, transmitting a re- 
port from the Chief of Engineers, United States Army, giving 
the results of the investigation authorized by section 9 of the 
oil pollution act, 1924, of the general subject of pollution affect- 
ing navigation or commerce on the navigable waters of the 
United States or the fisheries therein, together with recom- 
mendations for remedial legislation (H. Doc. No. 417) ; to the 
Committee on Rivers and Harbors and ordered to be printed. 

550. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Department of Commerce for the fiscal year ending 
June 30, 1927, amounting to $2,500 (H. Doc. No. 418); to the 
Committee on Appropriations and ordered to be printed. 


551. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the District of Columbia for the fiscal year ending June 
30, 1927, $165,525, also a proposed authorization affecting an 
existing appropriation (H. Doc. No. 419) ; to the Committee on 
Appropriations and ordered to be printed. f 


1926 

552. A communication from the President of the United 
States, transmitting deficiency estimates of appropriations for 
the Post Office Department for the fiscal years 1919 and 1920, 
$7,187.96, also proposed legislation affecting the use of existing 
appropriations (H. Doc. No. 420) ; to the Committee on Appro- 
priations and ordered to be printed. 

553. A communication from the President of the United 
States, transmitting a communication from the Postmaster 
General, submitting an estimate of appropriation in the sum 
of $811.73, to pay claims which he has adjusted under the 
act of December 28, 1922 (42 Stat. 1066) (H. Doc. No. 421); 
to the Committee on Appropriations and ordered to be printed. 

554. A communication from the President of the United 
States, transmitting a communication from the Secretary of 
War, submitting an estimate of appropriation in the sum of 
$41.85 to pay a claim adjusted under the act of December 28, 
1922 (H. Doc. No. 422); to the Committee on Appropriations 
and ordered to be printed. 

555. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Bureau of Entomology amounting to $35,000, and also a 
draft of proposed legislation affecting an existing appropri- 
ation of the Federal Horticultural Board, both for the De- 
partment of Agriculture, for the fiscal year ending June 30, 
1927 (H. Doe. No. 423); to the Committee on Appropriations 
and ordered to be printed. 

556. A letter from the Secretary of the Navy, transmitting 
a proposed draft of a bill to authorize the return of certain 
lands to John H. Abel; to the Committee on Naval Affairs. 


REPORTS .OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. HOWARD: Committee on the Public Lands. H. R. 
11421. A bill to provide for conveyance of certain lands in the 
State of Alabama for State park and game preserve purposes; 
with amendment (Rept. No. 1391). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. GLYNN: Committee on Military Affairs. H. R. 12468. 
A bill to pay for human blood for transfusion purposes; with 
amendment (Rept. No. 1392). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. SWING: Committee on the Public Lands. S. 3875. An 
act to grant certain lands situated in the State of Arizona to 
the National Society of the Daughters of the American Reyolu- 
tion; without amendment (Rept. No. 1393). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SNELL: Committee on Rules. H. Res. 283. A resolu- 
tion providing for consideration of S. 1912, an act to provide a 
method for the settlement of claims arising against the Govern- 
ment of the United States in sums not exceeding $3,000 in any 
one case; without amendment (Rept. No. 1394). Referred to 
the House Calendar. 

Mr. McSWAIN: Committee on Military Affairs. H. R. 
12471. A bill to encourage the development of aviation and 
secure advancement of Army aeronautics, and for other pur- 

; with amendment (Rept. No. 1395). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. VINSON of Georgia: Committee on Naval Affairs. H. R. 
12472. A bill to encourage the development of aviation and 
secure advancement of Navy aeronauties, and for other pur- 
poses; with amendment (Rept. No. 1396). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. HAUGEN: Committee on Agriculture. H. R. 9389. A 
bill to provide for the establishment of a dairying and livestock 
experiment station at Mandan, N. Dak.: without amendment 
(Rept. No. 1400). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. SINNOTT: Committee on the Public Lands. H. R. 
10468. A bill to amend chapter 137 of volume 39 of the United 
States Statutes at Large, Sixty-fourth Congress, first session ; 
without amendment (Rept. No. 1401). Referred to the €om- 
mittee of the Whole House on the state of the Union. 

Mr. LETTS: Committee on the Public Lands. H. R, 12264. 
A bill to facilitate and simplify the work of the National Park 
Service, United States Department of the Interior, and for other 
purposes; without amendment (Rept. No. 1402). Referred to 
the Committee of the Whole House on the state of the Union. 

Mr. VINSON of Kentucky: Committee on Military Affairs. 
H. R. 11284. A bill to provide for an aircraft procurement 
board, and for other purposes; with amendment (Rept. No. 
1403). Referred to the Committee of the Whole House on the 
state of the Union. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. MORROW: Committee on Claims. H. R. 6068. A bill 
for the relief of Maj. F. Ellis Reed; without amendment (Rept. 
No. 1382). Referred to the Committee of the Whole House. 

Mr. THOMAS: Committee on Claims. H. R. 9287. A bill 
for the relief of Albert G. Tuxhorn; with amendment (Rept. 
No. 1383). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 9655. A 
bill for the relief of Edward L. Duggan; without amendment 
Pent: No. 1384). Referred to the Committee of the Whole 

ouse. 

Mr. UNDERHILL: Committee on Claims. H. R. 10227. A 
bill for the relief of Charles W. Reed; with amendment (Rept. 
No. 1385). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 11989. A 
bill for the relief of Caleb W. Swink; with amendment (Rept, 
No. 1386). Referred to the Committee of the Whole House. 

Mr. UNDERHILL; Committee on Claims. S. 248. An act 
for the relief of the Central National Bank, Ellsworth, Kans.; 
without amendment (Rept, No. 1387). Referred to the Com- 
mittee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. S. 1160. An act 
for the relief of Immaculato Carlino, widow of Alexander Car- 
lino; with amendment (Rept. No. 1388). Referred to the Com- 
mittee of the Whole House. ; 

Mr. SPEAKS: Committee on Military Affairs. H. R. 9902. 
A bill to correct the military record of Pleasant R. W. Harris; 
without amendment (Rept. No, 1389). Referred to the Com- 
mittee of the Whole House. 

Mr. SPEAKS: Committee on Military Affairs. H. R. 9903. 
A bill to correct the military record of James Shook; without 
amendment (Rept. No. 1890). Referred to the Committee of 
the Whole House. 

Mr, ABERNETHY: Committee on the Public Lands. S. 3200. 
A bill to confirm the right, title, and interest of the Peoples 
Investment Co. (Inc.), of the State of Louisiana, in certain 
lands; without amendment (Rept, No. 1397). Referred to the 
Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 814. A bill 
for the relief of James L. Cardwell; with amendment (Rept. 
No. 1398). Referred to the Committee of the Whole House. 

Mr. HAUGEN: Committee on Agriculture. H. R. 11432. A 
bill for the relief of the Majestic Hotel, Lake Charles, La., and 
of Lieut. R. T. Cronau, United States Army; without amend- 
ment (Rept. No. 1399). Referred to the Committee of the 
Whole House. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. TILSON: A bill (H. R. 12659) authorizing the Ship- 
ping Board to give a preferential rate to alien veterans and 
their families; to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. ZIHLMAN: A bill (H. R. 12660) to provide for an- 
nual assessments of real estate in the District of Columbia, and 
15 aus purposes; to the Committee on the District of Co- 
umbia. 

Also, a bill (H. R. 12661) to amend the Code of Law of the 
District of Columbia relating to corporations by inserting a 
new section, to be known as section 645; to the Committee on 
the District of Columbia. 

By Mr. LEA of California: A bill (H. R. 12662) to withdraw 
certain public lands from settlement and entry; to the Com- 
mittee on the Public Lands. = 

By Mr. GIBSON: A bill (H. R. 12663) to protect the District 
of Columbia in the collection of taxes imposed upon common 
carriers or public-service corporations; to the Committee on the 
District of Columbia. 

Also, a bill (H. R. 12664) to provide for annual assessments 
of real estate in the District of Columbia, and for other pur- 
poses; to the Committee on the District of Columbia. 

By Mr. SUTHERLAND: A bill (H. R. 12665) to authorize 
the incorporated town of Anchorage, Alaska, to issue bonds 
for the purchasing, construction, and maintenance of a water 
system and telephone, light, and power plants, and for other 
purposes; to the Committee on the Territories. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows; 
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By Mr. ANDRESEN: A bill (H. R. 12666) granting an in- 
crease of pension to Mary Schoske; to the Committee on Invalid 
Pensions. 

By Mr. BEERS; A bill (H. R. 12667) granting an increase 
of pension to Martha J. Duffield; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12668) granting an increase of pension 
to Amanda J. Snow; to the Committee on Invalid Pensions. 

By Mr. DEAL: A bill (H. R. 12669) granting an increase of 
pension to Grace G. Dillingham; to the Committee on Pensions. 

By Mr. ESTHRLY: A bill (H. R. 12670) granting an in- 
crease of pension to Anna M. Rode; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12671) granting an increase of pension to 
Elizabeth Sheidy ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12672) granting an increase of pension 
to Sarah McCauley ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12673) granting an increase of pension to 
Susan Shell; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12674) granting an increase of pension to 
Amanda Worley; to the Committee on Invalid Pensions. 

By Mr. FAUST: A bill (H. R. 12675) granting an increase 
of pension to Mary A. Moore; to the Committee on Invalid 
Pensions. 

By Mr. W. T. FITZGERALD: A bill (H. R. 12676) granting 
an increase of pension to Matilda M. Long; to the Committee 
on Invalid Pensions. ; 

Also, a bill (H. R. 12677) granting an increase of pension to 
Margaret A. Phillips; to the Committee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 12678) granting an increase 
of pension to Minerva B. Smith; to the Committee on Invalid 
Pensions. a 

Also, a bill (II. R. 12679) granting an increase of pension to 
Simon Christianson; to the Committee on Pensions. 

By Mr. HOOPER: A bill (H. R. 12680) granting an increase 
of pension to Minnie Price; to the Committee on Invalid Pen- 
sions. 

By Mr. HOWARD: A bill (H. R. 12681) granting an increase 
of pension to Martha Thatch; to the Committee on Invalid 
Pensions. 

By Mr. JOHNSON of Ilinois: A bill (H. R. 12682) granting 
an increase of pension to Ella I. Rodearmel; to the Committee 
on Inyalid Pensions. 

Also, a bill (H. R. 12683) granting an increase of pension to 
Arabella Gage; to the Committee on Invalid Pensions. 

By Mr. KENDALL: A bill (H. R. 12684) granting an in- 
crease of pension to Margaret Byers; to the Committee on 
Invalid Pensions. 

By Mr. MANLOVE: A bill (H. R. 12685) granting an in- 
crease of pension te Martilda Eden; to the Committee on In- 
yalid Pensions. 

By Mr. MENGES: A bill (IH. R. 12686) granting an in- 
crease of pension to Ellen Minsker; to the Committee on In- 
valid Pensions. 

By Mr. McSWEENEY: A bill (H. R. 12687) granting an 
increase of pension to Alice Van Tine; to the Committee on 
Invalid Pensions. 

By Mr. O'CONNELL of New York: A bill (H. R. 12688) 
granting un increase of pension to Elizabeth J. Bartlett; to 
the Committee on Invalid Pensions. 

By Mr. SANDERS of New York: A bill (H. R. 12689) 
granting an increase of pension to Kate M. Bromley; to the 
€ommittee on Invalid Pensions. 

By Mr. SHREVE: A bill (H. R. 12690) granting an in- 
crease of pension to Juliaett Bacon; to the Committee on In- 
valid Pensions: 

By Mr. TOLLEY: A bill (H. R. 12691) granting an in- 
crease of pension to Margaret Shelmadine; to the Committee 
on Invalid Pensions, 

Also, a bill (H. R. 12692) granting a pension to Elizabeth 
Shelmadine; to the Committee on Invalid Pensions. 

By Mr. UNDERHILL: A bill (H. R. 12693) granting an in- 
crease of pension to Cordelia J. Young; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 22694) for the relief of Randolph Sias; to 
the Committee on Claims. : 

By Mr. WOLVERTON: A bill (H. R. 12695) granting an in- 
crease of pension to Julia A. Rider; to the Committee on In- 
valid Pensions. 

By Mr. WOOD: A bill (H. R. 12696) granting an increase 
of pension to Isabel W. Silver; to the Committee on Invalid 
Pensions. 

Also, a bill (II. R. 12697) granting an increase of pension to 
Elizabeth H. Crigler; to the Committee on Invalid Pensions. 

By Mr. BELL: Joint resolution (H. J. Res. 273) to correct 
an error in the Senate and House records of the Sixty-third 
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Congress in the matter of the bills H. R. 7140 and S. 2810, 
entitled “A bill for the relief of the heirs of Joshua Nicholis,” 
and to authorize the Secretary of the Treasury to pay the sum 
of $83,450 to Elizabeth R. Nicholls and Joanna L. Nicholls, 
sole heirs of Joshua Nicholls, deceased, appropriated for them 
under said bills; to the Committee on War Claims, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

2355. Petition of the Presbytery of Black Hills of the Presby- 
terian Church in the United States of America, indorsing the 
proposed constitutional amendment to prohibit sectarian appro- 
priations (H. J. Res, 159) and urge its immediate passage; 
to the Committee on the Judiciary. 

2356. By Mr. ANDREW: Communication from Maey Council 
No. 44, Sons and Daughters of Liberty, of Amesbury, Mass., 
relating to pending legislation concerning the immigration of 
aliens; to the Committee on Immigration and Naturalization. 

2357. Also, petition signed by Albert Elwell and other resi- 
dents of West Newbury, Mass., urging passage of Elliott pension 
bill; te the Committee on Invalid Pensions. 

2358. Also, petition signed by George S. Williams and other 
residents of Beverly and Beverly Farms, Mass., favoring adop- 
oon of Elliott pension bill; to the Committee on Invalid Pen- 

ons, 

2359. By Mr. BEGG: Petition of residents of Sandusky, Ohio, 
urging action on the Civil War pension bill; to the Committee 
ou Invalid Pensions. 

2360. By Mr. BERGER: Memorial of the Saturday Lunch 
Club, of Minneapolis, Minn., favoring the restoration of full 
civil and political rights to Eugene V. Debs; to the Committee 
on the Judiciary. 

2301. Also, petition of sundry citizens and residents of the 
State of New Jersey, to enact legislation to bring about na- 
tional ownership and democratic management of all coal mines 
under conditions which will (1) protect the Nation from pay- 
ing on the basis of swollen valuation, (2) recognize the inter- 
ests of the workers organized in their own union, and (3) 
guarantee democratie administration in place of bureaucracy, 
and expert technical leadership in place of partisan job hold- 
ing; to the Committee on Mines and Mining. 

2362. Also, petition of citizens of Glendale, Calif., for the 
restoration of all the rights and privileges of eltizenship to 
Eugene V. Debs; to the Committee on the Judiciary. 

2363. Also, petition of teachers of Shorewood, Wis., urging 
the enactment of House bill 5000, introdueed by Representative 
DANIEL A. REED of New York, providing for the creation of a 
2 department of edueation; to the Committee on Educa- 

on. 

2364 By Mr. CANFIELD: Petition of D. H. Bradford and 
142 residents of Ohio County, Ind., in favor of the passage of 
legislation increasing the pensions of Civil War veterans and 
their widows; to the Committee on Inyalid Pensions. 

2365. Also, petition of William D. Ricketts and 144 residents 
of Ohio County, Ind., in favor of the passage of legislation 
increasing the pensions of Civil War veterans and their 
widows; to the Committee on Invalid Pensions, 

2366. By Mr. CARTER of California: Petition of Miss Ruth 
Frierson, of Oakland, Calif., and 16 others, urging the passage 
of House bill 7479, known as the migratory bird law; to the 
Committee on Agriculture. 

2367. Also, petition passed by the National Society, Daugh- 
ters of the American Revolution, at their Thirty-fifth Conti- 
nental Congress, urging an amendment to the naturalization 
laws providing for an educational test; to the Committee on 
Immigration and Naturalization. 

2368. By Mr. CHALMERS: Petition of Knights of Columbus, 
Port Clinton Council, No. 1750, Port Clinton, Ohio, protesting 
against the expulsion of Archbishop Caruana, an American 
citizen, from Mexico; to the Committee on Foreign Affairs. 

2309. By Mr. DARROW: Memorial of the Philadelphia 
Board of Trade, fayoring the enactment of Senate bill 66, pro- 
viding for the establishment and operation of foreign trade 
zones; to the Committee on Interstate and Foreign Commerce. 

2370. By Mr. FENN: Petition of citizens of New Britain, 
Conn., fayoring the passage of House bill 4023, a bill increas- 
ing the pensions of the yeterans of the Civil war, their widows 
and orphans; to the Committee on Invalid Pensions. 

2371. By Mr. HERSEY: Petition of George W. Bragg and 
37 others of Clifton, Me., urging the passage of the Elliott 
pension bill; to the Committee on Invalid Pensions. 

2372. By Mr. JACOBSTEIN: Petition of citizens of Roch- 
ester, N. Y., favoring passage of the Civil War pension bill; 
to the Committee on Invalid Pensions, 
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2373. By Mr. JENKINS: Petition signed by 101 citizens of 
Crown City, Ohio, urging that immediate steps be taken to 
bring to a vote the Civil War pension bill, in order that relief 
may be accorded to needy and suffering veterans and the 
widows of the Civil War; to the Committee on Invalid Pensions. 

2374. By Mr. KINDRED: Petition of Community Councils 
of the City of New York, recommending to the President 
of the United States that Senate bill 4177, Calendar No. 763, be 
adopted as introduced by Hon. Royat S. Corenann, of New 
York; to the Committee on Interstate and Foreign Commerce. 

2375. By Mr. MORROW: Petition of New Mexico Medical 
Society, C. M. Yater, secretary, opposing the enactment of Sen- 
ate bill 4085, cevering changes in the Harrison Nareotic Act; to 
the Committee on Ways and Means, 

76. By Mr. NELSON of Maine: Petition of citizens of 
Waterville and China, Me., urging the passage of the Civil War 
pension bill; to the Committee on Invalid Pensions. 

2377. By Mr. O'CONNELL of New York: Petition of the 
Chamber of Commerce of the United States, favoring the pro- 
vision giving indeterminate charters to the Federal reserve 
banks embodied in the McFadden-Pepper bill (H. R. 2); to the 
Committee on Banking and Currency. 

2378. Also, petition of the District of Columbia Congress of 
Parent-Teacher Associations, favoring the passage of Housé 
bill 58; to the Committee en the District of Columbia. 

2379. Also, petition of the Brooklyn Chamber of Commerce, 
Brooklyn, N. Y., with reference to House bill 2, the McFadden- 
Pepper banking bill; to the Committee on Banking and Cur- 
rency. 

2380. Also, petition of the Community Councils of the City of 
New York (Inc.), favoring the passage of the Copeland bill 
(S. 4177) to insure for the future an uninterrupted supply of 
coal to the public at reasonable prices; to the Committee on 
Interstate and Foreign Commerce. 

2381. By Mr. ROBINSON of Iowa: Petition of sundry citi- 
zens of Bremer County, Iowa, favoring early enactment of some 
measure of relief for the veterans of the Civil War and their 
widows; to the Committee on Invalid Pensions. 

2382. By Mrs. ROGERS: Petition of World War veterans, 
Civil War veterans, Daughters of Civil War Veterans, and 
Civil War Veterans’ Auxiliary, asking prompt consideration and 
passage of bill increasing pension of Civil War veterans; to the 
Committee on Invalid Pensions, 

2383. By Mr. SHREVE: Petition for passage of Civil War 
pension bill by Olin W. Bracken, mayor of Corry, Pa., and 160 
citizens of that city; to the Committee on Invalid Pensions, 

2384. By Mr. SOMERS of New York: Resolution of the 
American Irish Historical Society, urging the repeal of section 
2, subdivision b, of the immigration law; to the Committee on 
Immigration and Naturalization. 

2385, Also, resolution of.the Flatbush Chamber of Commerce, 
urging the acquisition of the Marine Park, Flatbush, Brooklyn, 
N. Y. as site for the world’s fair exposition in 1932; to the 
Committee on Publie Buildings and Grounds. 

2386. Also, petition of the Merchants’ Association of New 
York City, favoring the passage of House bill 2 (McFadden 
banking bill); to the Committee on Banking and Currency. 

2387. By Mr. SWING: Petition of certain residents of River- 
side, Calif., urging the immediate passage of the Civil War 
pension bill; to the Committee on Invalid Pensions. 

2388. By Mr. EVANS: Resolution of Ancient Order of Hiber- 
nians, of Anaconda, Mont., protesting against the expulsion of 
Archbishop Garuana from Mexico; to the Committee on Foreign 
Affairs. 


SENATE 
Tusspay, June 8, 1926 
(Legislative day of Monday, June 7, 1926) 


The Senate reassembled with closed doors at 12 o'clock 
meridian, on the expiration of the recess. 

After 1 hour and 35 minutes spent in executive session the 
doors were reopened. 


PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that on June 7, 1926, 
the President had approved and signed the following acts: 

8. 3931. An act granting the consent of Congress to the 
Board of County Commissioners of Trumbull County, Ohio, to 
construct an overhead viaduct across the Mahoning River at 
Girard, Trumbull County, Ohio; 
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S. 2703. An act to restore to the public domain certain lands 
within the Casa Grande Ruins National Monument, end for 
other purposes; and 

S. 2820. An act for the relief of José Louzau. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 


one of its clerks, announced that the House had passed without 
amendment the following bills and joint resolution ef the Senate: 

S. 2959. An act granting the consent of Congress to Lake 
Washington Corporation to construct a bridge across Lake 
Washington, in King County, State of Washington; 

S. 3382. An act to authorize the expenditure of tribal funds 
of the Klamath Indians to pay actual expenses of delegates to 
Washington, and for other purposes; 

S. 3967. An act authorizing the construction of a bridge 
across the Ohio River approximately midway between the city 
of Owensboro, Ky., and Rockport, Ind.: 

S. 3089. An act to extend the time for the construction of a 
bridge by the city of Minneapolis, Minn, across the Mississippi 
River in said city; and 

S. J. Res. 101. Joint resolution -authorizing the Joint Com- 
mittee on the Library to procure an oil portrait of the late 
President Warren G. Harding. 

The message also announced that the House had passed the 
bill (S. 4094) to amend an act entitled “An act to incorporate 
the American Social Science Association,” and for other pur- 
poses, with an amendment, in which it requested the concur- 
rence of the Senate. 

The message further announced that the House had passed 
the following bills and joint resolutions of the Senate sev- 
erally, with amendments, in which it requested the concurrence 
of the Senate: 

S. 3135. An act granting consent of Congress to Eagle Pass & 
Piedras Negras Bridge Co. to construct, maintain, and operate 
a bridge across the Rio Grande at Pagle Pass, Tex.> 

S. 3195. An act granting the consent of Congress to the bigh- 
way department of the State of Tennessee to construct a bridge 
across the Tennessee River on the Lenoir City-Sweetwater road 
in Loudon County, Tenn.; ; 

8. J. Res. 47. Joint resolution „authorizing the Comptroller 
General of the United States to allow credit to contractors for 
payments received from either Army or Navy disbursing off- 
cers in settlement of contracts entered into with the United 
States during the period from April 6, 1917, to November 11, 
1918: and 

S. J. Res. 62, Joint resolution to authorize the Secretary of 
Agriculture to accept membership for the United States in the 
Permanent Association of the International Road Congresses. 

The message also announced that the House had passed the 
following bills and joint resolutions, in which it requested the 
concurrence of the Senate: 

H. R. 95. An act to provide for the care of certain insane 
citizens of the Territory of Alaska; 

H. R. 5028. An act for the promotion of certain officers of the 
United States Army now on the retired list; 

II. R. 7817. An act to establish a national military park at 
the battle fields of the siege of Petersburg, Va.; 

H. R. 8835. An act to amend section 1112 of the Code of Law 
for the District of Columbia ; 

H. R. 10058. An act to authorize notaries public and other 
State officers to administer oaths required by the United 
States; 

H. R. 10361. An act to authorize the Director of the United 
States Veterans’ Bureau to grant an easement to the Tuskegee 
Railroad Co.; 

H. R. 10437. An act providing for a fee to clerks of court in 
certain cases; 

H. R. 10547. An act to require the filing of an affidavit by 
certain officers of the United States; 

H. R. 10611. An act to change the time of holding court at 
Elizabeth City and at Wilson, N. C.; 

H. R. 10735. An act to prevent fraud, deception, or improper 
practice in connection with business before the United States 
Patent Office, and for other purposes; 

H. R. 10739. An act to prevent purchase and sale of public 
office ; 

H. R. 10774. An act to amend section 15 of the act entitled 
“An act to amend and consolidate the acts respecting copy- 
right,” amended March 4, 1909; 

H. R. 10900. An act to authorize the Incorporated town of 
Wrangell, Alaska, to issue bonds in any sum not exceeding 
$30,000 for the purpose of improving the town's waterworks 
system ; 
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H. R. 10901. An act to authorize the incorporated town of 
Wrangell, Alaska, to issue bonds in any sum not exceeding 
$50,000 for the purpose of constructing and equipping a public- 
school building in the town of Wrangell, Alaska; 

H. R. 11123. An act to establish a term of the United States 
Circuit Court of Appeals at Oklahoma City, Okla. ; 

H. R. 11354. An act to change the time of holding court at 
Raleigh, N. C.: 

II. R. 11658. An act to amend section 523 of the tariff act of 
1922; 

H. R. 11662. An act aut! orizing an expenditure of tribal funds 
of the Crow Indians of Montana to employ counsel to represent 
them in their claims against the Unit-d States; 

H. R. 11803. An act to authorize the incorporated town of 
Juneau, Alaska, to issue bonds for the construction and equip- 
ment of schools therein, and for other purposes ; 

II. R. 11843. An act to authorize the incorporated town of 
Fairbanks, Alaska, to issue bonds for the purchasing, construc- 
tion, and maintenance of an electric light and power plant, 
telephone system, pumping station, and repairs to the water 
front, and for other purposes; 

H. R. 11896. An act granting the consent of Congress to the 
county of Cass, State of Minnesota, to construct, maintain, 
and operate a free highway bridge across the Boy River, in 
said State; 

H. R. 11946. An act to increase the clothing and cash gratuity 
furnished to persons discharged from prisons ; 

H. R. 12018. An act granting the consent of Congress to 
W. E. Buell, of Seattle, Wash., to construct a bridge across 
Port Washington Narrows, within the city of Bremerton, in 
the State of Washington; 

H. R. 12167. An act to extend the times for commencing and 
completing the construction of a bridge across the Pend 
d'Oreille River, Bonner County, Idaho, at or near the Newport- 
Priest River road crossing, Washington and Idaho; 

H. R. 12168. An act granting the consent of Congress to the 
Pittsburgh, Fort Wayne & Chicago Railway Co., its successors 
and assigns, to construct, maintain, and operate a railroad 
bridge across the Grand Calumet River; 

H. R. 12203. An act granting the consent of Congress for the 
construction of a bridge across that part of the Mississippi 
River known as Devils Chufe, between Picayune Island and 
Devils Island, Alexander County, III.; 

H. R. 12208. An act granting the consent of Congress to 
Aurora, Elgin & Fox River Electric Co., an Illinois corporation, 
to construct a bridge across Fox River, in Dundee Township, 
Kane County, and State of Illinois; 

H. R. 12444. An act to provide for the deportation of certain 
aliens, and for other purposes ; 

II. R. 12536. An act to authorize the Secretary of War to 
grant an easement to the city of New York, State of New 
York, to the land and land under water in and along the 
shore of the narrows and bay adjoining the military reserva- 
tion of Fort Hamilton, in said State, for highway purposes; 

H. J. Res. 157. Joint resolution authorizing and directing the 
Secretary of War to accept and install a tablet commemorating 
the designation of May 30 of each year as Memorial Day by 
General Order No. 11, issued by Gen. John A. Logan, as com- 
mander in chief of the Grand Army of the Republic; and 

H. J. Res. 232. Joint resolution to provide for the expenses 
of delegates of the United States to the International Sanitary 
Conference to meet at Paris on May 10, 1926. 


ENROLLED BILLS SIGNED 


The message further announced that the Speaker had affixed 
his signature to the following enrolled bills, and they were 
thereupon signed by the Vice President: 

S. 767. An act for the relief of Annie H. Martin; 

S. 869. An act for the relief of Harry Ross Hubbard; 

S. 945. An act for the relief of Gershon Bros. Co.; 

S. 1903. An act for the relief of Capt. Murray A. Cobb; 

8. 2512. An act to authorize the Comptroller General of the 
United States to relieve Fred A. Gosnell, former disbursing 
clerk, Bureau of the Census, and the estate of Richard C. 
Lappin, former supervisor of the Fourteenth Decennial Census 
for the Territory of Hawaii and special disbursing agent, in 
the settlement of certain accounts; 

§. 3328. An act for the relief of L. W. Burford; 

H. R. 4007. An act to amend an act approved June 20, 1910, 
entitled “An act to enable the people of New Mexico to form a 
constitution and State government and be admitted into the 
Union on an equal footing with the original States; and to 
enable the people of Arizona to form a constitution and State 
government and be admitted into the Union on an equal footing 
with the original States”; 
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H. R. 5026. An act to provide for the construction of 10 ves- 
sels for the Coast Guard; 

H. R. 6535. An act to amend so much of section 55 of the 
Hawaiian organic act as amended by the Hawaiian homes com- 
mission act, approyed July 9, 1921; 

H. R. 9035. An act for the payment of claims for damages 
to and loss of property, personal injuries, and for other pur- 
poses incident to the operation of the Army; 

H. R. 10773. An act to authorize acquisition or use of public 
lands by States, counties, or municipalities for recreational pur- 
poses; and 

H. R. 11613. An act to provide for the study and investigation 
of battle fields in the United States for commemorative 
purposes. 


PERMANENT ASSOCIATION OF INTERNATIONAL ROAD CONGRESSES 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the joint resolution 
(S. J. Res. 62) to authorize the Secretary of Agriculture to 
accept membership for the United States in the Permanent 
Association of the International Road Congresses, which were 
to strike out all after the enacting clause and insert: 

“That there is hereby authorized to be appropriated, out of 
any sums in the Treasury not otherwise appropriated, not ex- 
ceeding $3,000 per annum to enable the United States to accept 
membership in the Permanent Association of International 
Road Congresses, and such further amounts not exceeding a 
total of $5,000 as may be necessary for the expenses of par- 
ticipation in the meetings of the congress and of the executive 
committee thereof to be held in the year 1926,” and to amend 
the title so as to read: Joint resolution to authorize the Sec- 
retary of Agriculture to accept membership for the United 
States in the Permanent Association of the International Road 
Congresses, and for other purposes.” 

Mr. MOSES. I move that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 

AMERICAN SOCIAL SCIENCE ASSOCIATION 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 4094) to 
amend an act entitled “An act to incorporate the American 
Social Science Association,” and for other purposes, which was, 
on page 2, line 4, after the word “ Congress,” where it appears 
the second time, to insert “ without printing.” 

Mr. CAPPER. I move that the Senate concur in the House 
amendment. 

The motion was agreed to. 


STEAM DREDGE “ DELAWARE” 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 104) to 
carry out the decree of the United- States District Court for 
the Eastern District of Pennsylvania in the case of United 
States of America, Owner of the Steam Dredge Delaware, v. 
the Steamship A. A. Raven, American Transportation Co., 
claimant, and to pay the amount decreed to be due said com- 
pany, which were, to strike out the preamble and to amend the 
title so as to read: “An act for the relief of the American 
Transportation Co.” 

Mr. MEANS. I move that the Senate concur in the amend- 
ments of the House. 

The motion was agreed to. 


BELLE H. WALKER AND FRANK E. SMITH 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 453) for 
the relief of Belle H. Walker, widow of Frank H. Walker, 
deceased, and Frank E. Smith, which was, on page 1, line 4, 
to strike out “ $48,092.38” and insert $42,000.” 

Mr. MEANS. I move that the Senate concur in the House 
amendment. 

The motion was agreed to. 


READJUSTMENT OF CERTAIN SCREEN-WAGON CONTRACTS (S. DOO, 
NO. 124) 


Mr. MOSES submitted the following report, which was 
ordered to lie on the table and to be printed. 


The committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the House to the bill (S. 
1930) to authorize the Postmaster General to readjust the 
terms of certain screen-wagon contracts, and for other pur- 
poses, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses 
as follows: 
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That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 2, and to amend the title 
ef the bill, and agree to the same. 

Gro. H. Moses, 
Park TRAMMELL, 
Managers on the part of the Senate. 


M. A. ROMJUE, 
Managers on the part of the House. 


RETIREMENT OF DISABLED EMERGENCY OFFICERS 


Mr. TYSON presented the following resolutions, which were 

ordered to lie on the table and to be printed in the RECORD, 
Resolution 

Whereas there has been presented for the consideration of each Con- 
gress since the armistice, November 11, 1918, legislation having for its 
purpose the retirement of emergency Army officers for disability in- 
curred in line of duty; and 

Whereas eight of the nine classes of military officers, which in- 
cludes Regular Army, Navy, and marine officers, emergency Navy and 
marine officers, and provisional Army, Navy, and marine officers, have 
been granted by Congress the privileges of retirement for disability 
incurred in the line of duty; and 

Whereas the emergency Army officers are the only class of nine 
possible classes of officers commissioned by the United States Govern- 
ment who have not been granted the privilege of retirement for dis- 
ability incurred in line of duty; and 

Whereas an overwhelming majority of Members of each Congress 
since the armistice has promised to correct the injustice to disabled 
emergency Army officers by the enactment of legislation designed to 
adjust the unfair conditions; and 

Whereas the United States Senate of the Sixty-eighth Congress 
passed the Bursum bill by a vote of 63 to 14, providing for the retire- 
ment of disabled emergency Army officers; and 

Whereas both the Senate Committee on Military Affairs and the 
House Committee en Veteran Affairs have approved the Tyson-Fitz- 
gerald bill, which is now before the Congress as S. 3027 and H. R. 
4548: Now, therefore, be it 

Resolved, That we, the General Federation of Women's Clubs, now 
assembled in the eighteenth biennial convention in Atlantic City, urge 
immediate vote on Senate bill No. 3027 and House of Representatives 
bill No. 4548, both of which provide for the retirement of disabled 
emergency officers disabled in line of military duty in the Worid War; 
and be it further 

Resolved, That copies of this resolution be forwarded to the Presi- 
dent of the United States Senate; to Senator Curtis, majority leader 
of the Senate; to Senator WADSWORTH ; to the Speaker of the House of 
Representatives; to Congressman Joms Q. Tinson; and to Congress- 
man BERTRAND H. SxELL, chairman of the House Rules Committee. 

Adopted June 4, 1926. 


REPORTS OF COMMITTEES 


Mr. STEPHENS, from the Committee on Banking and Cur- 
rency, to which was referred the bill (H. R. 9268) to amend 
the agricultural credits act, 1923, reported it without amend- 
ment and submitted a report (No. 1016) thereon. 

Mr. FERNALD, from the Committee on Interstate Com- 
merce, to which was referred the bill (S. 1143) amending sec- 
tion 1 of the interstate commerce act, reported it without 
amendment and submitted a report (No. 1017) thereon, 

Mr. HARRELD, from the Committee on Indian Affairs, to 
which was referred the bill (S. 4341) to amend section 26 of 
an act approved April 21, 1904, entitled “An act making appro- 
priations for the current and contingent expenses of the Indian 
Department and for fulfilling treaty stipulations with various 
Indian tribes for the fiscal year ending June 30, 1905, and for 
other purposes,” reported it without amendment and submitted 
a report (No. 1018) thereon. 

He also, from the same committee, to which was referred the 
bill (S. 4347) to amend section 26 of the act of June 30, 1919, 
entitled “An act making appropriations for the current and 
contingent expenses of the Bureau of Indian Affairs, for ful- 
filling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1920,” re- 
ported it with an amendment and submitted a report (No. 1019) 
thereon. 

ENROLLED BILLS PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, re- 
ported that June 4, 1926, that-committee presented to the Presi- 
dent of the United States the enrolled bill (S. 1059) for the 
relief of R. Clyde Bennett. 

He also, from the same committee, reported that to-day that 
committee presented to the President of the United States the 
following enrolled bills: 


CONGRESSIONAL RECORD—SENATE 


8. 767. An act for the relief of Annie H. Martin: 

§. 869. An act for the relief of Harry Ross Hubbard; 

S. 945. An act for the relief of Gershon Bros. Co.;: 

S. 1903. An act for the relief of Capt. Murray A. Cobb; 

S. 2512. An act to authorize the Comptroller General of the 
United States to relieve Fred A. Gosnell, former disbursing 
clerk, Bureau of the Census, and the estate of Richard C. 
Lappin, former supervisor of the Fourteenth Decennial Census 
for the Territory of Hawaii and special disbursing agent, in the 
settlement of certain accounts; and 

S. 3328. An act for the relief of L. W. Burford. 


BILLS LYTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. SMOOT: | 

A bill (S. 4420) for the relief of W. F. Fisch; to the Com- 
mittee on Finance. 

By Mr. FESS: 

A bill (S. 4421) to amend the act entitled “An act to incor- 
porate the International Sunday School Association of 
America,” approved January 31, 1907; to the Committee on 
the Judiciary. 

By Mr. MOSES: 

A bill (S. 4422) granting a pension to Caroline F. Emery 
(with accompanying papers) ; and 

A bill (S. 4423) granting an increase of pension to Jenny 
Riley (with accompanying papers); to the Committee on 
Pensions. 

By Mr. BORAH: 

A bill (S. 4424) to amend the immigration act of 1924; to 
the Committee on Immigration, 

By Mr. SHIPSTEAD: 

A bill (S. 4425) to amend sections 11 and 12 of an act to 
limit the immigration of aliens into the United States, and for 
other purposes, approved May 26, 1924; to the Committee on 
Immigration. 


CIVIL WAR CLAIM OF CITY OF NEW YORK 


Mr. COPELAND submitted an amendment intended to be 
proposed by him to the bill (H. R. 3436) for the relief of cer- 
tain officers and former officers of the Army of the United 
States, and for other purposes, which was referred to the Com- 
mittee on Claims and ordered to be printed. 

AMENDMENTS TO RIVERS AND HARBORS BILL 


Mr. TRAMMELL (for Mr. FLETCHER) submitted an amend- 
ment intended to be proposed by him to the bill (H. R. 11616) 
authorizing the construction, repair, and preservation of certain 
public works on rivers and harbors, and for other purposes, 
which was referred to the Committee on Commerce and ordered 
to be printed. 


AMENDMENT TO COOPERATIVE MARKETING BILL 


Mr. WATSON submitted an amendment intended to be pro- 
posed to the bill (H. R. 7893) to create a division of coopera- 
tive marketing in the Department of Agriculture; to provide for 
the acquisition and dissemination of information pertaining 
to cooperation; to promote the knowledge of cooperative prin- 
ciples and practices; to provide for calling advisers to counsel 
with the Seeretary of Agriculture on cooperative activities; to 
authorize cooperative associations to acquire, interpret, and 
disseminate crop and market information, and for other pur- 
poses, which was ordered to lie on the table and to be printed. 


COMMITTEE SERVICE 
On motion of Mr. Rosrxson of Arkansas, it was 


Ordered, That the Senator from West Virginia, Mr. NEELY, be 
assigned to service on the Committee on Rules. 


HOUSE BILLS AND JOINT RESOLUTIONS REFERRED 


The following bills and joint resolutions were severally read 
twice by title and referred as indicated below: 

H. R. 10301. An act to authorize the Director of the United 
States Veterans’ Bureau to grant an easement to the Tuskegee 
Railroad Co.; and 

H. R. 11658. An act to amend section 523 of the tariff act of 
1922; to the Committee on Finance. 

H. R. 5028. An act for the promotion of certain officers of the 
United States Army now on the retired list; and : 

H. R. 7817. An get to establish a national military park at 
the battle fields of the siege of Petersburg, Va.; to the Com- 
mittee on Military Affairs. 

H. R. 11662. An act authorizing an expenditure of tribal 
funds of the Crow Indians of Montana to employ counsel to 
represent them in their claims against the United States; to 
the Committee on Indian Affairs, 
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H. R. 10900. An act to authorize the incorporated town of 
Wrangell, Alaska, to issue bonds in any sum not exceeding 
$30,000 for the purpose of improving the town's waterworks 
system; 

H. R. 10901. An act to authorize the incorporated town of 
Wrangell, Alaska, to issue bonds in any sum not exceeding 
$50,000 for the purpose of constructing and equipping a public- 
school building in the town of Wrangell, Alaska ; 

II. R. 11803. An act to authorize the incorporated town of 
Juneau, Alaska, to issue bonds for the construction and equip- 
ment of schools therein, and for other purposes; and 

H. R. 11843. An act to authorize the incorporated town of 
Fairbanks, Alaska, to issue bonds for the purchasing, construc- 
tion, and maintenance of an electric light and power plant, tele- 
phone system, pumping station, and repairs to the water front, 
and for other purposes; to the Committee on Territories and 
Insular Possessions. 

II. R. 12444. An act to provide for the deportation of certain 
aliens, and for other purposes; to the Committee on Immigra- 
tion. ; 

II. R. 10735. An act to prevent fraud, deception, or improper 
practice in connection with business before the United States 
Patent Office, and for other purposes; and 

II. R. 10774. An act to amend section 15 of the act entitled 
„An act to amend and consolidate the acts respecting copy- 
right,“ amended March 4, 1909; to the Committee on Patents. 
` H. R. 12536. An act to authorize the Secretary of War to 
grant an easement to the city of New York, State of New York, 
to the land and land under water in and along the shore of the 
narrows and bay adjoining the military reservation of Fort 
Hamilton in said State for highway purposes; ordered to be 
placed on the calendar, 

II. R. 11896. An act granting the consent of Congress to the 
county of Cass, State of Minnesota, to construct, maintain, and 
operate a free highway bridge across the Boy River in said 
State; 

H. R. 12018. An act granting the consent of Congress to W. E. 
Buell, of Seattle, Wash., to construct a bridge across Port 
Washington Narrows within the city of Bremerton, in the State 
of Washington; 

H. R. 12167, An act to extend the times for commencing and 
completing the construction of a bridge across the Pend d'Oreille 
River, Bonner County, Idaho, at or near the Newport-Priest 
River road crossing, Washington and Idaho; 

II. R. 12168. An act granting the consent of Congress to the 
Pittsburgh, Fort Wayne & Chicago Railway Co., its successors 
and assigns, to construct, maintain, and operate a railroad 
bridge across the Grand Calumet River; 

II. R. 12203. An act granting the consent of Congress for the 
construction of a bridge across that part of the Mississippi 
River known as Devils Chute, between Picayune Island and 
Devils Island, Alexander County, III.; and 

II. R. 12208. An act granting the consent of Congress to 
Aurora, Elgin & Fox River Electrie Co,, an Illinois corporation, 
to construct a bridge across Fox River in Dundee Township, 
Kane County, and State of Illinois; to the Committee on Com- 
merce, sf 

H. R. 95. An act to provide for the care of certain insane citi- 
zens of the Territory of Alaska; 

II. R. 8835. An act to amend section 1112 of the Code of Law 
for the District of Columbia ; 

II. R. 10058. An act to authorize notaries public and other 
State officers to administer oaths required by the United States; 

II. R. 10437. An act providing for a fee to clerks of court in 
certain cases; 

II. R. 10547. An act to require the filing of an affidavit by cer- 
tain officers of the United States; 

H. R. 10611. An act to change the time of holding court at 
Elizabeth City and at Wilson, N. C.; 

H. R. 10739. An act to prevent purchase and sale of public 
office ; 

H. R. 11123. An act to establish a term of the United States 
Circuit Court of Appeals at Oklahoma City, Okla. ; 

II. R. 11354. An act to change the time of holding court at 
Raleigh, N. C.; and 

H. R. 11946. An act to increase the clothing and cash gratuity 
furnished to persons discharged from prisons; to the Committee 
on the Judiciary. 

II. J. Res. 157. Joint resolution authorizing and directing the 
Secretary of War to accept and install a tablet commemorating 
the designation of May 30 of each year as Memorial Day by 
General Order No. 11, issued by Gen, John A. Logan as com- 
mander in chief of the Grand Army of the Republic; to the 
Committee on the Library. 
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H. J. Res. 232. Joint resolution to provide for the expenses of 
delegates of the United States to the International Sanitary 
Conference to meet at Paris on May 10, 1926; to the Committee 
on Foreign Relations, 

ADDRESS BY REPRESENTATIVE MORROW ON NEW MEXICO 


Mr. BRATTON. Mr. President, I ask unanimous consent to 
have inserted in the Recorp an address on New Mexico by 
Congressman Morrow, of New Mexico, delivered Saturday night 
through radio station WRC. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

The matter referred to is here printed, as follows: 


Ladies and gentlemen, New Mexico is truly spoken of as the Sunshine 
Stute—a name given to it on account of the number of days of clear 
sunshine each year. The wonderful climate of New Mexico is not its 
only claim to fame. Its history from prehistoric times to the present 
is a history of an ancient civilization, of discovery, of adventure, and 
of progress, 

As now constituted the State has within its borders the Pueblo 
Indians, a branch of a race of Indian people who first developed civili- 
zation upon the Western Continent. These Indians for centuries have 
followed the same life, customs, and manners; they have the same 
architecture, the same method of weaving blankets and of irrigating 
land that they had a thousand years ago. Since the coming of the 
white man the Pueblo Indians have lived peaceful, quiet, and moral 
lives. The Pueblo Indians were the first irrigators of land and also the 
first manufacturers of pottery, cotton and woolen goods on the Western 
Continent, 

From the Indian civilization in the State we proceed to the history 
of the first white men to place foot on the soil now embraced in the 
State of New Mexico. ‘The first white explorers, under Cabeza de Vaca, 
entered the State in 1536. They were astonished to find the Indians a 
civilized people. The Indians were irrigating thelr lands, raising 
grain and yegetable crops, They lived in four and five story buildings, 
used leather for boots and shoes, and buffalo skins for clothing. Cot- 
ton goods were also being manufactured by them. Other Spanish ex- 
plorers who followed were De Niza in 1539, Coronado in 1541, and 
Espejo, who came 40 years later. The Spanish explorers brought mis- 
sionaries with them, and Christianity was introduced to the Indians, 

New Mexico is the fourth State in size in the Union, its area being 
122,503 square miles, or 78,401,921 acres. The States of Maine, New 
Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut, New 
York, New Jersey, Delaware, Maryland, and the District of Columbia 
can be contained within the borders of New Mexico. 

The population of the State is placed at 388,000, this number in- 
eluding 22,000 Indians, Most people, especially those in the East, 
picture New Mexico as a flat country, dusty and dry, with sparse 
vegetation, where poisonous reptiles abound, and where wild Indians 
still roam. As a matter of fact, the State consists of high plateaus, 
ranging in elevation from 3,000 feet to the high mountain peaks of 
13,000 feet. The State has a law-abiding, industrious, God-fearing 
people who believe in the principles of their Government and the en- 
forcement of the laws. 

But climate and pictures of an adventurous past are not the only 
famous qualities of the State; its mineral resources are unequaled by 
those of any other State, and these resources are very largely un- 
developed. It is estimated that the State contains 25,000,000 acres of 
coal land, with three to five workable veing underlying the area, vary- 
ing in thickness from 3½ to 35 feet. One locality in the State has a 
greater coal area than the combined coal areas of Pennsylvania and 
West Virginia; the coal output value in 1925 was $8,096,986. 

Another important resource that has been developed during the 
past year and a half is ofl; producing wells number 165, with a value 
running into the millions, Other minerals found in the State are 
copper, iron ore, molybdenum and tungsten, tin, vanadium, radium, and 
fluorite. Salt and gypsum are found in inexhaustible quantities; potash 
has just recently been found in southeastern New Mexico, bearing the 
same nitrates as are found in Germany. Indications point to a wide 
area and promise a future value. There has been produced gold, silver, 
lead, and zinc in New Mexico in the past 22 years to the value of 
$225,169,672. 

The undeveloped land in the valleys of New Mexico and adjacent to 
the Rio Grande, Pecos, San Juan, Red or Canadian, and Cimarron 
Rivers will afford, when developed, millions of acres of the richest 
agriculture soil in America with a climate that will grow all grains, 
fruits, and vegetables known to the Temperate Zone, with ample 
water to reclaim all of it, it impounded in reservoirs and conserved 
for use. The Reclamation Service has not allowed the State of New 
Mexico its proper share of that fund for development. This fund has 


been used in the Northwestern States, where climate and soil will not 
yleld the returns that are obtained in the long, sunshine season of 
New Mexico. The records show that New Mexico stands out pre- 
eminently in crop value returns under its reclamation projects. 
number of farms in the State is 31,687, 


The 
The irrigated farms under 
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cultivation consist of 1,000,000 acres. There t; water available to 
irrigate 3,000,000 additional acres. Land cultivated where irrigation 
is not used is 1,250,000 acres, and there are 10,000,000 acres of similar 
land available. The Government land still available for homestead 
entry is 16,222,744 acres. There are 10,000,000 acres of State land for 
sale on 30 years’ time at a minimum price of from $8 to $5 per acre, 
payments of 5 per cent in cash, interest on deferred payments at 4 per 
cent per annum. 

The State is not limited to its wealth in minerals and crops, but has 
another great industry—that is, stock raising. The State with its 
millions of acres of land covered with nutritious grasses that afford 
pasturage for millions of head of cattle and sheep, and with the 640,- 
acre homestead law applicable to the remaining Government land 
within the State, offers a wonderful opportunity for those with capital, 
even in limited amounts, to engage in the stock-raising business. This 
is especially true in the shcep industry. The climate and grazing con- 
ditions for success in this line are ideal within the State. 

Mineral springs are numerous that contain radium and many other 
medicinal qualities of the highest value. 

The timber acreage is extensive; the area covered with merchantable 
timber and firewood is estimated as one-fifth of the entire State 
acreage, or 15,680,000 acres of woodland. It is estimated that of 
yellow pine, Douglas fir, white fir, and pulp woods there are 17,000,- 
000,000 feet. 

New Mexico's public-school system is unexcelled; its school fund 
of the future will equal that of any other State. The land grant to 
the public schools is over 9,000,000 acres. The State institutions 
of higher education are a State university, three normal schools, an 
agricultural college, a school of mines, and a military institute of 
splendid rank among the military training schools. The public-school 
systemi employs 2,800 teachers, with an annual maintenance of $4,000,- 
000, Assessed value of school property in 1924 was $309,808,236. 

The roads of the State under the Federal-aid system rank among 
the best in the Nation. The total State roads number 10,000 miles; 
there is a sum of $10,000,000 of State money still available for con- 
structing additional good roads in 1926 and 1927. 

One thousand three hundred and thirty-two miles of roads have 
been constructed under Federal aid, on which the State has expended 
$4,443,902. 

New Mexico, while being the oldest part of the United States from 
a historical standpoint, is really the infant State in development of 
its wonderful resources. Attention of capital is being attracted to 
the States mineral, timber, agricultural, and horticultural oppor- 
tunities. 

With its millions of acres of Government land still subject to entry, 
opportunity is offered to thousands of men aud women to go to a 
climate that will give health, sunshine, and prosperity. 

With its vast Government forest reserves open for recreational pur- 
poses, with mountain streams and lakes teeming with trout and other 
fish, the summer season in New Mexico offers a haven for those who 
love nature. During the game season the hunter has his choice of 
deer, feathered game, and waterfowl; or if be so desires, he has oppor- 
tunity to hunt for bear, mountain lion, wolf, and bobcat. 

I want to tell you about two of the national monuments of New 
Mexico, The Indian pueblo ruins of the Chaco Canyon are unequaled 
on the American continent in prehistoric architectural skill. The larg- 
est structure thus far uncovered is an immense building of semicircular 
plan, five stories in height; its walls east and west are 667 feet, and it 
has a depth north and south, at the widest point, of 315 feet. Dif- 
ferent types of pueblo masonry are found in the building. In the 
National Museum in Washington can be seen a great amount of his- 
torical material unearthed by the National Geographie Society. 

One has to visit the Carlsbad Caverns in order to get a proper 
estimate of their grandeur. The stalactites and stalagmites, wonderful 
in beauty, are considered the most spectacular exhibition of their kind 
known to mankind. About 7½ miles have already been explored, but 


the extent of the caves is unknown at the present time. One large 


room is half a mile long, about 400 feet wide, and has a maximum 
height of 348 feet. 

The bureau of publicity of the State of New Mexico gives the follow- 
ing interesting historical note: 

“In addition to the prehistoric wonders of 8 national monuments 
and the natural wonders cf 18 Indian pueblos, the tourist will see the 
deserted Indian pueblo of Pecos, 23 miles southeast of Santa Fe. When 
Christopher Columbus discovered America, Pecos was the largest city on 
the continent. It was founded about 800 A. D. and contains the 
world’s biggest apartment house, having from-1,500 to 2,000 rooms, and 
in its prime housed 2,500 people or more. Each year new discoveries 
throw the time of this historic city back a few centuries, and it is 
believed that it may have existed during the days of Christ.” 

Santa Fe, the capital, with a population of 8,000 people, is situated 
at an altitude of 7,000 feet; it is claimed by many historians that it is 
the oldest city In the United States. Certainly it is the most interest- 
ing and colorful city in the country; it still retains its quaint and 
unique life, different perhaps from that of any other city; it retains its 
old Spanish style of architecture, 
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New Mexico offers you an opportunity for a home where there is 
pure water and pure air; a climate that will develop health and con- 
tentment. I hope that thousands of you who are listening in will visit 
this State of perpetual sunshine. 


ADDRESS BY FORMER SENATOR GORE AT TOMB OF THE UNKNOWN 
SOLDIER 


Mr. ASHURST. Mr. President, I ask unanimous consent to 
have printed in the Recorp an address by Hon. Thomas P. 
Gore, formerly a United States Senator from the State of 
Oklahoma, delivered at the Tomb of the Unknown Soldier, on 
June 7, 1925, under the auspices of the Woodmen of the World. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

The matter referred to is as follows: 


We have met here upon ground consecrated to the Nation's death- 
less dead. Around us are the graves of those—and for aught we 
know the spirits of those—who have laid down their lives that their 
country might live. 

We stand at the Tomb of the Unknown Soldier. By common con- 
sent, the hero who lies sleeping here has been christened the“ unknown 
soldier.” It is true, indeed, that his name is unknown, His name 
has passed from the lips of men. It is not heralded forth by the 
trumpet tongues of fame. And yet his fame can not die. 

It is true that his birthplace is unknown. No single spot beneath 
our flag can say to any other, “ This is the place where he was born.” 

It is true that his station in life is unknown. He may haye been, 
for aught we know, the humblest of the humble or the proudest of the 
proud. He may have been the richest of the rich or the poorest of 
the poor. Among the learned he may have been the most scholarly; 
among the unlettered he may have bech the most illiterate. Who 
knows? And standing here upon the narrow isthmus that divides the 
two eternities, who cares? Of what concern are the incidents of time 
and place? Of what concern are the accident of fortune and of birth? 
Of what concern are all these in that tragic hour when duty keeps 
her tryst with death? 

His name is unknown, but one deed, at least, is known. His station 
is unknown, but his service is known. Where he lived and how he 
lived are unknown, but where he died and why he died are known. His 
sacrifice, his last supreme sacrifice, is known. If more were known, 
he would be less the type, perhaps, of those who gave the last full 
measure of devotion.” 

Which one of us might not start to hear his name? 

How many a devoted father who mourns a fallen son that has asked 
himself whether this Unknown Soldier may not have been the pride 
and promise of his life? 

How many a loving mother, weeping like Rachel, has communed in 
spirit with this unknown soldier, and in her heart of hearts has said, 
“I'l reach my hands across the mist and touch the hands of you.” 

We must do more than eulogize the dead. We can not emulate their 
sacrifice, but we can emulate their devotion. If the voiceless lips of 
this unknown soldier could speak to the living; if all those who 
kept with him their rendezvous with death could speak to those who 
survive, would they not, having died for their country, bid us live for 
our country? Would they not bid us dedicate our lives to the frecdom 
and to the welfare of our countrymen? Would they not bid us cherish 
these free institutions which have come down to us from our fathers? 
Bid us cherish the principles upon which those institutions were 
founded and upon which alone they can endure? Would they not bid 
us cherish the principle that all men are created equal, the principle 
that all governments derive their just powers from the consent of the 
governed? Would they not bid us guard and cherish those inalien- 
able rights—freedom of speech, freedom of conscience, and all those 
sacerd rights and liberties which alone make life worth the living? 
Would they not bid us transmit to posterity unimpaired and unim- 
periled this ark of the covenant of liberty, this Government ef the 
people, by the people, and for the people? 


PHILIPPINE INDEPENDENNCE 


Mr. COPELAND. Mr, President, a few days ago the Senator 
from California [Mr. SHorrrince] had inserted in the Recorp 
an article from the Virginia Law Review relating to Philippine 
independence. I hold in my hand a yery interesting editorial 
from the Boston Herald which was written by F. Lauriston 
Bullard, the chief editorial writer, on the subject: “Can Con- 
gress grant Philippine independence?" I ask unanimous con- 
sent that it be inserted in the Recorp. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

The matter referred to is as follows: 


CAN CONGRESS GRANT PHILIPPINE INDEPENDENCE? 


We are unwilling to accept the conclusions of Judge ‘Daniel R. 
Williams that the Congress of the United States bas no power to de- 
liver the sovereignty of the Philippine Islands to the people who live 
in them, until the question he raises shall have been argued to a con- 
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clusion by our best constitutional authorities. If the people of the 
United States alone can divest this country of sovereignty over that 
eastern archipelago, and if a constitutional amendment is necessary in 
order to do that, then are we limited to a degree and im a manner 
that is equally surprising to the people at large and te their law- 
makers, 

We yenture upon one or two suggestions that may have some effect 
on the argument of Judge Williams, He says: “It bas been argued 
that the right to acquire territory implies a right to alienate it.” He 
assumes that Congress has the right to acquire territory. He denies 
the right to allenate. All he says on that point is this: “As well 
might it be argued that an attorney in fact, authorized simply to 
administer lands—and, under certain conditions, to acquire additional 
property at the expense and in the name of his principal—ipso facto 
becomes vested with authority to sell or give away such new holdings 
merely because acquired through his agency.” Y 

But where did Congress get the right to acquire territory? Here we 
cite two pertinent passages from historians of excellent authority, 
former Senator Albert J. Beveridge and Prof. Frederick L. Paxson. 
Says the former in his diseussion of the purchase of Louisiana by 
Jefferson in the famous Life of John Marshall: “Jefferson did not 
want Louisiana. Nothing was further from his mind than its pur- 
chase. è The President doubted whether under the Constitu- 
tion we could acquire and was sure that we could not govern Louisiana, 
and he actually proposed amendments authorizing the incorporation 
into the Republie of the purchased territory. * * No such legal 
mistiness dimmed the eyes of John Marshall, who in time was to 
announce as the decision of the Supreme Court that the Government 
could acquire territory with as much right as any monarchial govern- 
ment.” 

And the latter in treating*of the same subject says: “ Jefferson be- 
lieved that the United States had no constitutional right to make the 
purchase. No one more than he had fulminated against abuse of power. 
His Attorney General, Levi Lincoln, confirmed him in his belief that it 
would be unconstitutional, and Jefferson with his own hand drew up 
an amendment to the Constitution to make it right.. But to 
his eternal credit the statesman in him rose above the politician and 
the doctrinaire.” There was no amendment, the Senate ratified the 
treaty, Congress passed the laws for the establishment of an American 
government in the Territory, and the United States paid the purchase 
money over to France. 

Now Judge Williams makes a strong point of the argument that 
the Constitution defines the limits of the authority delegated by the 
sovereign people to Congress; that the right to alienate sovereignty is 
not among these delegated powers nor is it limited anywhere in our 
great charter, therefore it does not exist. But he assumes that Con- 
gress has the right to acquire territory in face of the fact that no such 
right is to be found in that charter. We have nevertheless gone ahead 
and acquired a great deal of territory and assumed sovereignty over 
millions of people in face of the lack of congressional authority that is 
stressed by Judge Williams, Is there any parallel between the two 
things, the right to acquire and the right to divest? 

Further in illustration of this suggestion: Jefferson was placed be- 
tween a theory of constitutional law and a necessity of administration. 
Cases of the kind have happened many times. There is the case of 
the United States Bank, established in 1791 to give effect to Hamilton's 
financial policy. The Constitution does not confer in so many words 
upon Congress the power to charter a bank. The matter finally came 
to court. Maryland in 1818 undertook to tax the paper used in issuing 
money by all banks not chartered by its legislature. This affected the 
operations of a branch in Maryland of the Bank of the United States. 


There was direct conflict of authority between the State and the 
Nation. Chief Justice Marshall wrote the opinion holding that Con- 
gress had power to establish a bank as part of its fiscal or financial 
policy, and that the State could not impede the proper activities of the 
Nation. 

Says Thomas James Norton in his work on the Constitution: 

“As to every one of the 20 grants of power, Congress has from time 
to time enacted laws which it deemed necessary to make its power 
effectual. Indeed, this is what fitted the Constitution to new and un- 
foreseen conditions as they arose and kept it the controlling force in 
the development of 13 scattered agricultural communities into a Nation 
of 48 great States.” 

We offer one other observation: This brief tells us that the right 
to aliennte sovereignty not only is not among the enumerated powers 
of Congress but that “an attempt to incorporate such a power was 
rejected by the framers of the Constitution.” It is necessary several 
times to read this passage to be sure of the writer’s meaning. For, 
as a matter of fact, that “attempt to incorporate such a power” was 
not made in the convention that ereated the Constitution of the United 
States. The attempt was made in the convention of the State of Vir- 
ginia called to consider the question of the ratification.of the proposed 
Constitution. Edmund Randolph, who had been a Virginia delegate to 
the constitutional convention, and who had refused to sign the com- 
pleted document on account of the extent of the powers it conferred 
upon the Federal Government, objected to this proposal in the-ratifica- 


© 


JUNE 8 


tion convention, He did vote to ratify in spite of his objections to the 
instrument, and he did say that “there is no power in the Constitu- 
tion to cede any part of the territories of the United States,“ but he 
said that before his fellow Virginians and not before the delegates from 
the 13 States who “framed” the Constitution. The ordinary reader 
is bound to get the impression that Judge Williams says that the point 
was raised in the constitution-making body. 

The argument of this document is extremely mteresting. By treaty 
the United States acquired complete and absolute sovereignty over the 
islands and they became a part of our territory. Under our form of 
government sovereignty is in the people as a whole. Neither Congress 
nor any other governmental agency has authority or jurisdiction to 
alienate this sovereignty or to convey or compromise these rights, 
except as the power so to do may have been delegated or conferred 
upon them by the sovereign owners. Since the United States became 
a nation not a square foot of territory once brought under the American 
flag has ever been alienated. Congress has uniformly acted on the 
assumption that it is vested with authority to alienate the Philippines. 
But there is no such power conferred by the Constitution. Where the 
word “ territory“ is used in that instrument—the one instance is in 
Article IV, section 3, paragraph 2—the reference Is to the power to 
dispose of the public domain, to dispose of territory as “ lands,” not 
at all to alienate sovereignty. Contrary to the common impression, 
the Supreme Court in the insular cases did not hold that the Constitution 
did not extend to the Philippines. When the treaty of Paris provides that 
civil rights and political status of the islands shall be determined by Con- 
gress, it is merely declarative of a power that is vested in that body. Any- 
how, treaty provisions can not override constitutional limitations. Only 
by constitutional amendment can the islands be alienated. And if this 
argument merely casts a doubt on the power of Congress, then the 
existence of the doubt is itself a reason for abstaining from action. 
Q. E. D. 

An interesting argument, indeed. Judge Williams has resided in 
the Philippines for 20 years. This document, reprinted from the Vir- 
ginia Law Review, is circulated by the American Chamber of Com- 
merce of the islands. But it is the argument that counts, of course, 
no matter what may be the wishes of the parties that give it wide 
publicity. 

COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of co- 
operative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation; to promote the knowledge of cooper- 
ative principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activi- 
ties; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information; and for other 


urposes, 
Mr. McNARY obtained the floor. 
Mr. SIMMONS. Mr. President 
The VICE PRESIDENT. Does the Senator from Oregon 
yield to the Senator from North Carolina? 
Mr. McNARY. I yield to the Senator. 
Mr. SIMMONS. I desire to impose upon the Senate for a 
few minutes. 
Mr. McNARY. I do not yield for the purpose of having the 
Senator make a speech at this time. 
Mr. SIMMONS. I am not going to make a speech. I want 
to make a statement, however, if the Senator will pardon me. 
Mr. MoNARY. Very well. 

TREASURY SURPLUS 


Mr. SIMMONS. Mr. President, in the Washington Post of 
this morning there appears, under big headlines, an article 
purporting, as I understand it, to emanate from the Treasury 
Department. It is as follows: 


DEBT CUT, CURRENT BILLS MET WITHOUT NOTE ISSUE—TREASURY TO 
MEET $333,000,000 OBLIGATION JUNE 15 AND EXPENSIS UNTIL SEPTEMBER 
WITHOUT BORROWING FOR FIRST TIME SINCE WAR 


(By the Associated Press) 


For the first time since the World War the Treasury will be able 
this quarter to meet its maturing obligations without offering an issue 
of new securities. 

Secretary Mellon announced yesterday that “ this departure from the 
usual procedure“ has been. made possible on account of the increase in 
income taxes and other receipts over earlier expectations, 

A total of $333,000,000 in short-term securities fall due June 15, 
the end of this quarter, but the Treasury Secretary asserted this could 
be met and the Government financed until September with the balance 
now on hand plus income taxes which will be received this quarter. 
This means a flat reduction in the public debt at this time of 
$333,000,000, 


I wanted to inquire of the chairman of the Finance Commit- 
see if he understands from that that it is the purpose of the 
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Secretary of the Treasury to use the surplus funds arising from 
taxation for the purpose of retiring the public debt. 

Mr. SMOOT. Mr. President, I have not asked the Secretary 
of the Treasury as to what his policy will be. I will, however, 
say to the Senator that these are short-time loans, and they 
haye been made at different times since the war. The Senator 
will remember that they amounted to between six and seven 
hundred million dollars at one time, and they were made only 
for periods ending with one of the quarters of the year in which 
taxes are to be paid. This, of course, falls at a time when, as 
was stated yesterday, unexpectec amounts have been collected, 
for instance, over $100,000,000 from back taxes, which all swells 
this amount. But, of course, as I said yesterday, and as the 
Senator knows as well as I do, it is not this year that is going 
to trouble us at all. We knew we would have a surplus. 

Mr. SIMMONS. I am not talking about that phase of it. 

Mr, McNARY. Mr. President, I yielded the floor as a cour- 
tesy to the Senator from North Carolina to read a short article 
and not to engage in a controversy. I want to get the unfin- 
ished business before the Senate. 

Mr. SIMMONS. I understand the Senator does, and the 
Senator knows I want to do that, too. But I am talking about 
a matter of very great importance to everyone in the United 
States who wants to see taxes reduced. 

Mr. McNARY. I appreciate that} but there are other things 
quite as important as that. 

The VICE PRESIDENT. The unfinished business has been 
laid before the Senate. 

Mr. McNARY. I want to submit a request. 

Mr. SIMMONS. I am not quite through. 

Mr. MoNARY. Very well. 

Mr. SIMMONS. I understand perfectly that if this money 
in the Treasury were used temporarily to take up these short- 
term notes, that would be permissible; but the last statement 
in this article indicates that it will not be used in that way. 
It says: 


This means a flat reduction in the public debt at this time of 
$333,000,000, 


Ik it is to be used to pay off a debt, and is not to be re- 
turned into the Treasury in any way whatsoever, that would 
mean that the Secretary is arbitrarily deciding that he will 
use the $333,000,000 of the present surplus in the Treasury for 
the purpose of paying off the public debt and give the people 
of this country, who wish lower taxes, no opportunity to have 
another tax reduction to the extent of the surplus created by 
the taxes that have been unnecessarily levied upon them. It 
is therefore a very important matter, and I would thank the 
chairman of the committee, who, of course, at all times has 
access to the head of the Treasury Department, if he would get 
definite information as to what is meant by that. 

Mr. SMOOT. I can say to the Senator, of course, that the 
Secretary could not pay off the Liberty bonds or other bonds 
issued during the war, because they are payable at certain 
given periods. As I said, these are the short-time commercial 
loans. 

Mr. SIMMONS. I understand that. 

Mr. SMOOT. They are the only loans the Secretary of the 
Treasury could pay. 

Mr. SIMMONS. I would not be disturbed about it at all if it 
were not for the last statement I read, and I wanted to know 
what that meant. 

Mr. SMOOT. It means this, whenever the Secretary issues a 
statement, it not only includes all of the Liberty bonds and the 
Victory bonds issued during the war, it not only includes the 
short-time certificates we have issued, but it includes all of the 
indebtedness of the Government of the United States. There- 
fore any payment that could be made—— 

Mr. McNARY. Mr. President 

Mr. SIMMONS. I do not care to take up the time in the 
discussion of the matter. I simply wanted to ask the Senator 
to get me that information. 

Mr. McNARY. Mr. President, I yielded for the Senator to 
read an article. 3 

Mr. SIMMONS. I have not finished the reading of the ar- 
ticle. I read only a part of it. I want to read a part of the 
balance, and it will take only a minute. The article proceeds : 


Bumper receipts in all lines were reported yesterday by Secretary 
Mellon. Customs collections already are $30,000,000 above those of 

last year and $20,000,000 above estimated collections. 

Despite the recent reduction in income taxes, Mr. Mellon said these 
receipts also were coming in far above expectations and would be at 
least 5 per cent more than was anticipated by the Treasury. 

Internal-revenue receipts for the first 11 months of this year are 
almost $250,000,000 higher than for this period a year ago, Income- 
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tax collections alone have totaled $1,542,238,000, as compared to 
$1,388,365,000 for this period a year ago. 

No estimates have been made by Treasury officials on collections for 
this quarter, which will be made June 15, but it is expected these will 
reach almost $300,000,000. 


This supports my contention on yesterday as to 1926 surplus. 

I wish to insert another article, without reading anything 
except the headline. It appeared in the News and Observer of 
Raleigh, N. C., yesterday; it is a dispatch from New York indi- 
eating the trend of business at the present time and strongly 
sustaining the contention which I made on yesterday that there 
was no reason to expect that the receipts of the Federal Goy- 
ernment for 1927 would fali below those of this year except to 
the extent of the taxes, other than income taxes, which we had 
actually repealed or reduced. 

This article, which I will ask to have incorporated without 
reading, is under the headlines; 

Business holding to a fairly high rate of activity—lIrregularities con- 
tinue to spot situation, but general trend is good—Temporary shortage 
of money relieved—Reports from steel industry continue encouraging. 


The article taken as a whole is much stronger, as indicating 
the present soundness of business, the trend during the balance 
of the year to a higher standard of prosperity than now ob- 
tains. I wish to have this article incorporated in my remarks, 
as corroborating the contention which I made on yesterday 
with respect to the possible surplus of 1927. 

The VICE PRESIDENT. Is there objection? 

There being. no objection, fhe article was ordered to be 
printed in the Recorp, as follows: 


Business HOLDING To a FAIRLY HIGH RATH or ACTIVITY—IRREGULARI- 
TIES CoNTINUE TO Spor SITUATION, BUT GENERAL TREND is Goop— 
TEMPORARY SHORTAGH OF MONEY RELIBVED—Reports From STEEL 
INDUSTRY CONTINUB ENCOURAGING; MERCANTILE CHANNELS Say SUM- 
MER Business SHOWING GOOD START; DULLNESS , FEATURES BOND 
MAKET 
New Tonk, June 6.—Most of the measures of industrial and trade 

activity last week confirmed previous indications that business was 

being maintained at a fairly high rate. Irregularities continued to 
spot the situation, but they were not of sufficient importance to check 
the growth of cheerful financial sentiment. 

A temporary credit stringency at the beginning of the month was 
passed over with scarcely any effect on the financial markets, indicat- 
ing the fundamental soundness of money conditions. With June divi- 
dend disbursements estimated at more than $300,000,000, a heavy de- 
mand for funds hardened rates for a short time, but the return fow 
quickly restored the situation to its normal ease. 


STEEL INDUSTRY 


Reports from the steel industry remained encouraging. In the face 
of plans to reduce operating schedules this month several of the lead- 
ing companies announced increased specifications against second quar- 
ter contracts and enough new business to indicate a well-sustained de- 
mand through the summer. Prices of most steel products were firm, 
and there were intimations that unfilled tonnage at the end of May 
would show a smaller decline than previously had been anticipated. 

Mercantile establishments reported that summer business was open- 
ing up at a promising rate, with both mail-order and chain-store sales 
showing gains over a year ago. Warmer weather was considered partly 
responsible for the improvement in retail trade, but the same seasonal 
influences caused a slackening of activity in wholesale and jobbing 
centers. Complaints of an uneven flow of orders and narrow profits 
from textile manufacturers indicated that this industry was still 
floundering about in a state bordering on depression, 


RAILROAD NEWS 


News from the railroads was uniformly constructive. Freight traffic 
continued in record-breaking volume for this period of the year, with 
car loadings eclipsing the million mark. ‘The outlook for consolidation 
was brightened by reports that a revised plan for effecting the billion- 
dollar nickel plate merger, rejected in its original form by the Inter- 
state Commerce Commission, was slowly maturing. 

Record-breaking consumption of gasoline—more than a billion gal- 
lons in April—combined with a substantial reduction in surplus stocks, 
was among the favorable factors in the oil industry which helped to 
counteract uneasiness over a Federal investigation of advancing prices. 


COOPERATIVE MARKETING 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of co- 
operative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation; to promote the knowledge of cooper- 
ative principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activi- 
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ties; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information, and for other 
purposes. 

Mr. McNARY. Mr. President, I ask unanimous consent that 
the formal reading of the bill be dispensed with, and that 
the bill be read for amendment, the committee amendments to 
be first considered, 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the clerk will read. 

The Chief Clerk preceeded to read the bill. 

The first amendment of the Committee on Agriculture and 
Forestry was, on page 3, line 25, after the word “association,” 
to insert the words “and others,” so as to make the sub- 
division read: 


(5) To acquire from all available sources information concerning 
crop prospects, supply, demand, current receipts, exports, imports, and 
prices of the agricultural products handled or marketed by cooperative 
associations, and to employ qualified commodity marketing specialists 
to summarize and analyze this information and disseminate the same 
among cooperative associations and others. 


The amendment was agreed to, 

Mr. HARRISON. Mr. President, I think we ought to have 
a quorum present if we are going into these amendments. I 
had understood that the Senator from Iowa [Mr. STECK] was 
to speak. 

Mr, STECK. I understood the Senator in charge of the bill 
was waiting until the amendments had been reported. 

Mr. McNARY. Perhaps the Senator did not understand 
what I said. I wanted to get the unanimous-consent agreement 
in regard to committee amendments on the record. Then I 
expected the Senator from Iowa to make his address, 

Mr. STECK, Mr. President, I do not want to seem to delay 
action on the pending farm or agricultural legislation, and I 
shall take but a few moments. There are, however, a few 
observations that I wish to make. 

In the first place, it has been admitted on both sides of the 
Chamber, I believe, without question on the part of anyone, 
that there is an agricultural situation facing the country. I 
do not care to talk along that line. I think enough has been 
said by the Senators who have spoken on this question to con- 
vince anyone that there is a serious farm situation now facing 
the country. 

For years the farming industry has not yielded adequate 
returns. Adversity has been the fate of a great portion of the 
farming community, while general business has been prosper- 
ous, as has just been stated by the Senator from North Caro- 
lina [Mr. Simons]. What has caused this condition is a mat- 
ter of dispute. Some of those who have studied the problem 
and given it real thought are convinced that the present crisis 
is the result of a lack of a basie economic plan to control the 
marketing of agricultural products. Other causes are put for- 
ward, and one generally advanced is that the present agricul- 
tural crisis is the result of the inflation of land values in the 
period immediately following the late war; that the specula- 
tion in lands by farmers and others during this period resulted 
in farm land being bought and sold at prices which would not 
permit the lands earning even a reasonable rate of interest, 
and that when land values collapsed, or when the period 
of deflation came, as it was bound to come, the resulting and 
accompanying bank failures, bankruptcies, and general farm 
poverty were natural consequences. 

This as an argument to explain the price of farm products 
is absolutely unsound, Admitting that there was speculation 
in land values, and that any surplus accumulated by the farmer 
was largely wiped out during this period; admitting that 
prices of agricultural lands were higher than could be eco- 
nomically justified, still there is no connection between these 
conditions and the present inequitable position of agriculture 
as compared with other industries. The prices of farm products 
can not be charged to the mistakes made by many individuals 
both of the farm and the cities in believing that the high prices 
of the years of, and following, the war would permanently 
prevail. A part of this may properly be charged to unwise 
investment in lands at prices not justified by the possible earn- 
ing power of the land, but it was the high price of farm prod- 
ucts which brought about the inflation of land values and it 
was the collapse of these high prices for farm products which 
brought about the collapse in land values. Conversely it was 
not the inflation of farm lands which caused the high price 
of farm products nor was it the deflation of land values which 
caused the collapse in the values of farm products. 

Had we had in operation during the period following the 
war a sound plan under which the farmer could have marketed 
his produce in an orderly manner at a stable price, in my 
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opinion, this gambling or speculation in farm lands would not 
and could not have occurred; or admitting that this speculation 
would have occurred eyen under a sound marketing plan, it 
is obvious that the result would not have been so disastrous. 

Had the farmer been receiving a fair price for his products 
during the past few years, a price which would have enabled 
him to make a reasonable profit, the number of farm fallures 
and accompanying bank failures must have been greatly re- 
duced, because the farmers and owners of farm lands would 
have been better enabled to meet their obligations had they been 
receiving a price for their products which allowed them a 
profit upon their investment. 

In my opinion, the present agricultural problem is based 
upon two conditions, both economically unsound: First, the 
farmer sells in competition with the world and buys in a pro- 
tected market, In other words, the tariff does not add to his 
income and does contribute materially to his expenditure. See- 
ond, the farmer has no orderly method of marketing, and so is 
unable to get a stable price for his products. 

Which of these is the more responsible for existing condi- 
tions it is impossible to say, but operating together they have 
produced a- condition under which the farming industry has 
fallen below the level of other industries, with the result that 
the farmers are gravely discontented and are laboring under 
at intense sense of grievance toward the existing order of 
things, 

The farmer is beginning to understand that the present tariff 
is of no benefit to him; that while a high rate prevails on his’ 
products, yet such rates do not keep up his selling price to a 
point where he can make a profit, and he sees also that he pays 
a higher price for many of the things he must buy because of 
the tariff. Not only are the farmers beginning to realize these 
truths, but arguments in favor of a revision of the tariff are 
coming from many sources, 

We haye heard in the past few days Senators on the other 
side of the Chamber admit that the present tariff law is at 
least partly responsible for the present condition in the farm 
regions. I want to read extracts from an editorial published in 
Wallace's Farmer, one of the great conservative farm papers, 
established and edited during his lifetime by a former Secre- 
tary of Agriculture under this administration, the late Henry 
Wallace, of Iowa. On June 4 of this year there was published 
in Wallace's Farmer a leading editorial, entitled “Protection 
for all—or none.” The editorial reads: 


PROTECTION FOR ALL—OR NON 


As we have pointed out from the start, there are two ways in 
which Federal action may help to put the purchasing power of the 
farmer on an equality with other groups. It may be done by giving 
agriculture the equivalent of the privileges enjoyed by other groups; 
it may be done by wiping ont all privileges. 

The action of the present Republican administration in definitely 
refusing to extend protection to agriculture and the consequent defeat 
of the Haugen bill in the Honse makes it necessary to consider the 
other alternative. Will it be advisable now to organize a drive for 
tari revision of a thoroughgoing sort? This would not be revision 
along the lines of the Underweed tariff, which cut rates on manufac- 
tured goods slightly and put farm products on the free list; it would 
be a real slash for all products alike. A few farmers might appear 
to suffer. Wool producers, butter producers, and the producers of 
raisins and other specialty crops would doubtless complain at the first 
suggestion of such action. Yet what these people would lose as pro- 
ducers would be made up ten times ever by what they would gam as 
consumers, 

If the administration still persists in defeating this legislation, it 
seems probable that the farmers will be forced to join with the Demo- 
crats in a thorough campaign to demolish tariff walls. If they are to 
be forced to take the world price for their crops, they can hardly be 
blamed if they try to see that they pay the werld price, and not a 
protected price, for what they buy. 


In a recent issue of the New York Herald-Tribune Mark 
Sullivan wrote the following: 


One of the striking signs of the times fs the appearance of argu- 
ments in favor of tariff revision coming from the heart of New York, 
from the heart of Wall Street, from the innermost shrines of what was 
formerly the safe sanctuary of the protective tarif system. 


From one of the great New York banks comes this published 
statement: 


The farmers’ troubles are markedly accentuated by the protective 
tariſt on manufactured goods which raises the price of what the farmer 
buys and which reduces the buying power of foreign purchasers of 
American farm products by lessening the number of dollars at their 
disposal in American markets. If Europeans are unable to get dollars 
in our markets either by selling goods here or by borrowing dollars 
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here, naturally they ean not buy our farm products. The farmer is 
well justified in demanding a reduction in the tariffs on the things he 
buys. 


The well-known banker, Otto H. Kahn, said in a recent 
address: 


It is not sufficient answer to the farmer's complaint to refer him 
sternly to the rigid functioning of the law of supply and demand and 
to the doctrine of the survival of the fittest; because in reply the 
farmer will contend that in other respects, for reasons which seemed 
valid to Congress, we have not scrupled to interfere, through acts of 
government and otherwise, with the untrammeled workings of that 
law and that doctrine; and he will and does demand that we either 
adhere to them strictly all-around or give him the effective advantage 
of dispensations similar to those which have been granted in the case 
of other callings. 


Who will seriously dispute that the present tariff is an inter- 
ference with the law of supply and demand and that the “ dis- 
pensations” referred to by Mr. Kahn include the tariff? 

The farmer is entitled to sell in the same market in which he 
must buy. This to some extent would be brought about by the 
proposed legislation, but until we have an equitable tariff the 
farming industry can not be put upon an equality with industry 
in general as is their right, 

For many years agriculture has suffered from easnal market- 
ing methods and unstable prices. No real effort has ever been 
made to meet this uneconomic situation. In periods of farm 
prosperity there has been no demand, and in times of farm 
depression only temporary methods have been suggested or 
tried. The present situation is only one of a series, and the 
same old remedies have been suggested, tried, and failed. Now 
a cure has been suggested, one approved by economists, students 
of agriculture, and by the farmers themselves, a remedy which 
offers a real promise of permanent cure. To this suggested 
remedy we hear the same old objections, that no relief can be 
given through national legislation; that we are suggesting a 
subsidy; that we would put the Government in business; that 
it is best to let the farmer work out his own problem; that the 
principle of the proposed legislation is economically unsound. 
We have been hearing and, unfortunately, heeding this same 
advice for years, but that such advice is unsound is proven by 
the history of American agriculture. 

For 50 years and more we have had in agriculture a series of 
recurring depressions and crises. We have sought to palliate 
each crisis as it occurred. Then, when it passed, have sat idly 
by until another appeared. We have tried to mitigate the evils 
of the agriculture malady instead of administering a remedy 
which will cure and prevent them. We need to devote a smaller 
proportion of our efforts to remedying these difficulties as they 
oceur and a larger proportion to preventing them entirely. 

I am convinced that the principle of what is generally known 
as the Haugen bill is sound. It will, undoubtedly, reveal 
weaknesses when put into operation, but these can be met and 
overcome as they appear. I believe this legislation is the cure 
we are seeking. That it is novel, perhaps revolutionary, is not 
an argument against it. All the old nostrums have been tried. 
They have failed to prevent a recurrence of the farm ills. The 
condition confronting us demands drastic measures, and if the 
cure is unpalatable to the established ways of business, then 
the less important will have to yield to the important; that is, 
business convenience and custom will haye to yield to the 
rehabilitation of the farming industry. } 

Democrats and Republicans alike in their national plat- 
forms of 1924, pledged themselves to place agriculture on a 
permanently sound basis. 

The party represented on the other side of the Chamber, 
said in their platform: 

The Republican Party pledges itself to the development and enact- 
ment of measures which will place the agricultural interest of America 
on a basis of economic equality with other industries to assure its 
prosperity and success. 


In the Democratic platform, we on this side of the Chamber 
pledged ourselves: 


‘fo stimulate by every proper governmental activity the progress of 
the cooperative marketing movement and the establishment of an export 
marketing corporation or commission in order that the exportable 
surplus may not establish the price of the whole crop. 


We all directly or indirectly were party to these pledges, 
and I do not see how we can now refuse to give our approval 
to legislation Which will, in my opinion, carry out these pledges, 
for unless the Haugen bill, or one containing the principle of 
that bill, passes and becomes a law, no legislation for the per- 
manent relief of that great and fundamental industry can be 
passed at this session of the Congress. The country expects 
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us to act and our people will be slow to forgive delay and 
inconsequential quibbling over details. And certainly they 
will never forget or forgive an adjournment of this body with- 
out affirmative action. 

I wish again to quote from Wallace’s Farmer an editorial 
whieh appeared on the 28th day of May of this year, which is 
headed “ The Senate’s opportunity,” and reads as follows: 


The Haugen bill has been beaten in the House. After a long fight, 
the yote on the measure showed that the Representatives of the South 
and West were not quite strong enough to outvote the Republican 
administration and the conservatives of both parties. A change of 
23 votes would have put the bill over. By so narrow a margin was 
justice for agriculture temporarily deferred. 4 

The failure of the House to come up to the demands of statesman- 
ship gives the Senate its great opportunity. The export plan is 
already before the Senate in the form of an amendment to the Jardine 
cooperative bill. A vote on it should be forced at once. There are 
enough yotes to pass it. Coming back to the House with the full 
weight of senatorial approval behind it, the chances of the export 
plan for final passage will be greatly improved. 

We believe the Senate will act promptly and wisely. Certainly 
no group of men in recent years has had á greater opportunity to 
Serve the vital interests of the whole country. To secure justice for 
agriculture is not merely the only proper way to help the farmer; 
it Is to-day the most effective way to preserve and increase the wel- 
fare of the Nation. 


As I have stated, this is an editorial from Wallace's Farmer, 
which is one of the great conservative farm magazines of the 
country. It is published in my State of lowa, and I believe 
it expresses the sentiment of the people in my State. 

Mr. President, the farmers do not seek a subsidy. They will 
not permit themselves to be considered seekers of alms or 
objects of charity. They are the proudest and most inde- 
pendent of our people. They seek no advantage over any other 
gronp. They ask only that they be placed on a basis of 
equality with other industries; that they be given an equal 
opportunity to live and prosper. 

Mr. HARRISON obtained the floor, 

Mr. OVERMAN. Mr. President, I suggest the absence of a 
quorum, 

The PRESIDING OFFICER (Mr. Dur in the chair). The 
derk will call the roll. : 

The legislative elerk called the roll, and the following 
Senators answered to their names: 


Ashurst Frazier MeMaster Shipstead 
ard George cN: AA Shortri 
Bingham Gerry Mayfle Simmons 
Blease Gillett eans Smith 
rah GoT Metcalf Smoot 
Bratton Gooding Moses Steck 
Broussard Hale Neely Stephens 
Bruce Harreld Norbeck Swanson 
Butler Harris Norris Trammell 
Capper Harrison Oddie n 
Copeland Heflin Overman Underwood 
Couzens Howell Phipps Wadsworth 
Cummins Jo Pine alsh 
Cartis Jones, N. Nex. Pittman Warren 
Den Jones, Wash, Ransdell Watson 
Dill Kendrick Reed, Pa. Weller 
Edge Keyes Ropinson, Ark. Willams 
Edwards Robinson, illis 
Ernst La Follette Sackett 
Ferris t all 
Fess McKellar Sheppard 


The PRESIDING OFFICER. Eighty-one Senators having 
answered to their names, a quorum is present. The Senator 
from Mississippi will proceed. 

SENATORIAL PRIMARY ELECTIONS 


Mr. HARRISON. Mr. President, yesterday afternoon's Wash- 
ington News carried on the front page this announcement: 


Coolidge is sole issue before voters of Iowa. Both Brookhart and 
Comins popular with farmers for stand on agricultural relief, but 
latter is against President on everything while former is otherwise 
with the administration, 


The dispatch is from Des Moines, and it reads: 


President Coolidge is the one issue at the polls to-day between 
Senator A. B. Cummins and Smith W, Brookhart. Both men are 
popular with the farmers, Farm relief is the one point on which 
CummMrsys has broken with the White House 


That is the only point. 
Brookhart opposes Coolidge on almost everything. Thus the sole 
issue is support of the President. 


Then this morning, Mr. President, we read in the newspapers 
the news from Iowa that Brookhart has carried the State by 
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anywhere from 42,000 to 70,000 votes; and I do not know 
whether as yet they have quit counting the votes. Thus the 
procession moves along. > 

This has been a very exceptional year. Strange things have 
happened. The political season has been prolific of game, and 
the marksmen have been very successful in bagging a good 
supply. 

There was Illinois where the issue was, “ Stand by the admin- 
istration”; there was Pennsylvania where the issue was, 
“Stand by the administration”; there was Oregon where the 
issue was, “Stand by the administration”; there was Iowa 
where the issue was, Stand by the administration”; and the 
four gentlemen who carried the banner of the administration 
bit the dirt. By pronounced majorities they went down to de- 
feat. No wonder the Senate Chamber this morning assumes 
the appearance of a funeral. All we need here is some crépe 
and flowers to complete the similarity. All four of these dis- 
tinguished gentlemen supported Newberry when he was in the 
Senate, as well as other nefarious administration measures. 

Mr. President, it can not be said that any of these distin- 
guished gentlemen who represented the administration were 
wenklings. They were among the strongest Senators of this 
body. They were all able, exceptionally so. They had all pos- 
sessed experience and training that fitted them for this pecu- 
liar and particular kind of work. They were men who had 
won reputations, and their fame had been far flung. The only 
reason why they went down to defeat was they clung to Cal and 
stood by Andy too long and too steadfastly. 

There is McKrintey, popular with everybody. Every Repre- 
sentative in Congress and every Senator who ever served with 
him loves him, a diplomat, able, a man of splendid character, 
and yet, because he clung to Cal and stood by Andy the voters 
of Illinois who heretofore had honored him season after season 
defeated him at the polls. 

Why, here is Perrer, from Pennsylvania. No abler lawyer 
than he ever graced this Chamber—a splendid speaker, a. fine 
diplomat—and yet he clung to Cal and stood by Andy and 
went down with his banner; and this situation does not per- 
tain to any particular State or section. You find it in the 
East, you find it in the Middle West, you find it away out on 
the Pacific coast. The revolt is nation-wide. 

There is Bon STANFIELD. He has not served here quite as 
long as some others, but during his term he has unfalteringly 
stood by the President. He has been subservient to the admin- 


. istration in everything. He is a fellow of fine character and 


winsome personality, and yet in a race among about six fel- 
lows he came out second or third best. Standing by Andy and 
clinging to Cal is not popular, even out in the far West. 

And here in Iowa, a man who had been next to the Presi- 
dent of the United States in high office, who had presided over 
the Senate for years as President pro tempore, who had been 
honored by his constituents as governor and Senator term 
after term, season after season, because he stands by Andy 
and clings to Cal is repudiated at the polls. 

It seems that those on the other side who have come up 
for renomination and reelection, who have asked for an in- 
dorsement, receives in its stead a rebuke and repudiation. 
Those who have rebuffed the administration have received at 
the hands of the people a reward in their election. 

Here is this grand old man from North Carolina [Mr. OvER- 
MAN]. Saturday he came up for renomination. He has been 
in the Senate for a “time whereof the memory of man runneth 
not to the contrary.” He stood by the Democratic administra- 
tion in all of its policies. He has been against this administra- 
tion in all of its nefarious schemes. He goes before the Demo- 
crats of his State. They recognize ability and character, and 
appreciate high service. He does not have to go to North 
Carolina to make a speech. He just sits here attending to his 
duties, standing for Just governmental principles and the peo- 
ple appreciate it, and send him back. 

In Florida, where another distinguished Democrat [Mr. 
FLETCHER] comes up for renomination to-day—a man who is 
popular here, of long and honorable service, who stood by the 
Democratic administration, and stood against this administra- 
tion in unjust and unfair policies—he will be renominated in 
Florida to-day by an overwhelming vote. 

So there is no reason to get confused about the proposition. 
Able as are the gentlemen on the other side, it is because of 
the policies they stand for here and the record they are making 
that they are being repudiated at the polls. And about the 
only Republican Senator who has been able to squeeze through 
for renomination was the distinguished senior Senator from 
Indiana [Mr. Watson], but that feat was not accomplished by 
clinging to Cal and standing by Andy. He saw that that was 
a little dangerous, and so he began to unloose his hold upon 
Cal and Andy, and now clings to Charlie. It does not take 
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him long to get a new leader; and there is no man in this body 
or in public life who is quicker to see or keener at analyzing 
a political situation than is the distinguished senior Senator 
from Indiana. He discerns quickly how the wind is blowing. 
He catches its breezes before the rest of you can. He saw this 
thing coming, and so he just shifted his sails a little bit, and 
he let Andy and Cal go and hoisted the Vice President as his 
new economic leader. I do not know which one is the other’s 
candidate for President. It may be that they will just swap 
around, and whichever one is nominated for President, .the 
other one will modestly take the vice presidential nomination ; 
but he is the only one to squeeze through, and he did not get 
the nomination on an administration platform. 

Mr. President, I can understand why there is fear and trem- 
bling over there. There never was a time in the history of 
this body when men who are intrusted with the reins of this Goy- 
ernment, and charged with writing a program and carrying it 
through, have been repudiated in greater numbers than have 
the men who have made up the Republican administration dur- 
ing the last six years. Why, scan the list, if you please, of 
Senators who came in here with the Harding administration 
and see how few remain who have been voted on since that 
time! If they were not repulsed in the primaries for the 
nomination, they met their Waterloo in the elections, 

I hold in my hands the vote that was taken on the Newberry 
case, for instance. That was when the slide started, and that 
will be the finish of some more Senators when the election in 
November comes around. Some of them who happen to get 
through by nomination will find themselves repudiated in 
November. 

Here are a few of the Senators who already have been de- 
feated since this administration came into power; and it does 
seem to me that men who are intrusted with power, and who 
have the authority and the power to do things, are the ones 
who ought to receive an indorsement from the people if they 
were right in what they were doing. If you stand well back at 
home aud you are a Republican, with Republicans controlling 
the Government, you will be renominated and reelected; and it 
is only because you have gone wrong that you are being de- 
feated as fast as you come up for renomination and reelection. 

Why, let us take this list. 

Here is Ball. He heads the lst of the Newberry crowd. He 
is gone. He is defeated. 

5 is Bursum. He received the unfavorable verdict of his 
people. 

Here is Calder, He went likewise. 

Here is France, from over in Maryland. It goes from one end 
of the country to the other. People think the same. They read 
the papers. They know what you are doing. 

Here is Kellogg. Of course, by being defeated he was pro- 
moted a little bit. That is the Republican way of doing things. 
Get defeated and then get promoted by this crowd. If you 
see. Ag Cal and stand by Andy they will take care of you— 
maybe. 

Frelinghuysen—well, they have not taken care of him yet, 
Maybe he wanted too much. 

McCormick. 

McCumber—what man ever stood here and defended the ad- 
ministration policies more ably and more earnestly than did 
McCumber? He wrote his “cucumber” tariff bill, and my 
friend there from Indiana helped him out by bringing all the 
toys made in Germany that he could get, that he might show 
how cheaply the stockings of the little American girls and boys 
at Christmas time could be filled to the gladness of their souls 
and the happiness of their hearts if the tariff walls were not 
made higher. 

McKINLEY. 

New—another one that went down to defeat and was pro- 
moted. 

Poindexter—another one. They provided for him, but sent 
him to far-away South America. 

Sterling—he has some job in the department. I do not know 
what it is. I hope it is a good one, because his subseryiency 
as well as stability deserves it. 

Townsend. 

Those are some of the Senators who have been defeated 
since this administration came into power; and now we see 
Pepper and McKINLEY and STANFIELD and Cummins going by 
the board. They all voted for Newberry; and I see before me 
now some other Senators, coming before the people this time, 
who voted for Newberry. In that list is my friend CAMERON ; 
my friend, the leader on the other side, Curtis; Ernst, who is 
now gracing this side of the aisle and about to shed tears 
{laughter]—he ought to want to get close to the Democrats 
occasionally; Gooprnce—oh! poor Gooprne; Harretp—I do not 
see him—he is temporarily out of the Chamber; Lenroor; ODDIE; 
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SHortrmce; SMOOT; WADSWORTH ; Warsox—ho will hear strom | 


his yote this fall. 

Mr. WATSON. Mr, President 

Mr. HARRISON. I yield to the Senator. 

Mr. WATSON. I have already heard from it. 

Mr. HARRISON. Yes; but the Senator has not come before 
the voters of Indiana since he cast that vote. 

Mr. WATSON. Les, I have. 


cans, of course. 
Mr. WATSON. 
guence in Indiana. 
Mr. HARRISON. 
Indiana at the coming election. 
Mr. WATSON. I will say to my friend that Indiana and 
Michigan abut each other the whole width of both States. I 
was a member of the Committee on Privileges and Elections 


[Laughter.] 


that tried Newberry. I was a member of the subcommittee that 


heard all the testimony. 

Mr. HARRISON. The Senator had better revise his remarks 
before he puts them in the RECORD. 

Mr. WATSON. No; I will not; or if I do I will make them 
stronger. I was for Newberry. I believed that ‘the charges 
against him were unfounded. I ‘believe so now. If I had it to 
do over again I would do again precisely what I did. I never 
lost one vote in the State of Indiana by reason of the vote I 
cast, because the people in Indiana knew all about the subject 
and believed in and were for Newberry, now are, and I am; 
and I do not suppose there need be any difficulty about ascer- 
taining where I stand on that proposition. Notwithstanding 
all that, I may say to my friend with something of boastful- 
ness, that J have just been before the people of Indiana, and 
have succeeded in having something like 165,000 majority my 
way. I am satisfied. 

I thank my friend. 

Mr. HARRISON. The Senator need not thank me. Politi- 
cally, I am glad he made the statement; personally, I commis- 
erate with him for having made it. It will arise to plague him. 
The Senator was not in the Chamber when I told how acrobatic 
he was in shifting his position from clinging to Cal and stand- 
ing by Andy to saying himself and grabbing to Charlie. [Laugh- 
ter.] 

The Senator says that he did not lose one vote in Indiana 
because of the Newberry vote. He has not yet come before the 
electorate of that State. He went before the Republicans of 
that State and won a great victory, and he did it not by 
praising the work of this administration; he did it by praising 
his own record, shunning the administration’s misdeeds and 
eloquently portraying his separation from it on numerous occa- 
Sions. But what other Senators over there will rise now and 
say that they are not sorry they did not cast a vote against 
Newberry? And the Senator will have a hard time explaining 
to the voters of Indiana, following this speech, and convincing 
them that he was right when he voted for this kind of a reso- 
lution, which I am going to embody in my speech at this ‘time: 


Resolved, (2) That Truman H. Newberry is hereby declared to be 
a duly elected Senator from the State of Michigan for the term of six 
years— 


And so forth. 


(3) That whether the amount expended in this primary was $195,000, 
as was fully reported or openly acknowledged, or whether there were 
some few thousand dollars in excess, the amount expended was, in 
either case, too large, much larger than ought to have been expended. 

The expenditure of such excessive sums in behalf of a candidate, 
either with or without his knowledge and consent, being contrary to 
sound public policy, harmful to the honor and dignity of the Senate, 
and dangerous to the perpetuity of a free government, such excessive 
expenditures are hereby severely condemned and disapproved. 


Mr. President, the distinguished Senator from Indiana in the 
speech that he made in Indiana in that campaign expressly 
stated that he was against any price fixing agricultural 
measure. 

Mr. WATSON. And I am now. 

Mr. HARRISON. Yes; yet, while he is still against a price 
fixing bill 

Mr. WATSON. Absolutely. 

Mr. HARRISON. He contends that this is not a price fixing 
pill. 

Mr. WATSON. Not at all. 

Mr. HARRISON. Well, I will not be diverted in my discus- 
sion on that proposition. 

Mr. WATSON, There is no diversion about it. It is not 
Price fixing. 
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Mr. HARRISON. All right. If it is not price fixing, there 
never was ‘a price-fixing bill in all the history of the world. 

Mr, WATSON. Has my friend read the bill? 

Mr. HARRISON. I have read the bill; yes. I happened to 
be on the committee that gave some study to the proposition 
some time ago. 

Mr. WATSON. Does the Senator think that the tariff is a 


| price-fixing device. 
Mr. HARRISON. The Senator went before the Republi- 


Mr. HARRISON. Oh, yes; it enables the monopolies of this 


|| eountry to fix whatever prices they want to the consumers of 
Well, those are all there are of any conse- 


the country, and that has hardly been denied, even by as high 
apostle of protection as the Senator is. 
Mr. WATSON. Then the Senator looks upon the tariff as an 


absolute price-fixing device? 


Mr. HARRISON. I say that the protective tariff enables 
those who recetye the benefits from it in too many instances 
certainly in the case of monopdlies—to fix whatever prices it 
desires to the consumers of the country. 

Mr. WATSON, Just fix the prices as they like? 

Mr. HARRISON. Wes. 


Pri eo That is the Senator’s conception of the 
tar 8 it 
Mr. HARRISON. Not altogether. I have some other views 


about the tariff which the Senator has heard me express and 
which I hope at times in the future to expound. 

Mr. President, here is the record of this distinguished Sen- 
ator [Mr. OvERMAN] who has been rewarded by his people and 
sent back. He voted for these investigations of Fall and 
Doheny, and he helped to all the corruption of this and 
the last administration. These distinguished Senators to whom 
I have alluded voted te defend Doheny and Fall and cover up 
this and other corruption. The Senator from Pennsylvania 
and the Senator from Illinois and the Senator from Oregon, as 
well as the Senator from Indiana, who happened to squeeze 
through, but who will not squeeze through when the ides of 
November come. 

The distinguished Senator from North Carolina voted and 
spoke against that infamous law which the Senator from Indi- 
ana ‘helped to place upon the books, and for which every one 
of these Senators who has met defeat voted, the McCumber 
tariff bill. The Mellon tax measure that was passed this Sen- 
‘ator stood against. These Senators who have been repudiated 
back home steed for that measure. The ship subsidy, the alu- 
minum inyestigation, the Italian debt settlement, the -soldiers’ 
bonus were measures upon which the distinguished Senator 
from North Carolina and those to whom I have alluded differed. 

I might run down the list further, but these citations are 
quite enough to show where the dividing line was which caused 
the people of North Carolina to reward the junior Senator from 
that State, and brought defeat to those on the other side. 

The lines are now drawn, Mr. President; and I say it is no 
wonder there should be trepidation and trembling among 
Senators on the other side. We have just begun, and we will 
carry on the fight, and we will expose the facts in the balance 
of ‘the States the Senators in which have not yet ‘been renomi- 
nated but who come up for reelection this year, and we will 
await the verdict of the people in November. 

COOPERATIVE MARKETING 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of coop- 
erative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation; to promote the knowledge of coopera- 
tive principles and practices; to provide for calling advisers to 
eounsel with the Secretary of Agriculture on cooperative activi- 
ties; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information, and for other 
purposes, 

Mr. FESS. Mr. President, the Senate has been regaled by 
the eloquent Senator from Mississippi [Mr. Harrison], who 
speaks with such geniality and good will that even those against 
whom he speaks frequently enjoy what he says, not so much 
because of what he says, but because of the manner in which 
he says it. 

I want to address myself to the bill before us. I had not in- 
tended to speak until to-morrow, but owing to the fact that the 
bill is being read it becomes necessary for me to speak now. 

I do not find myself able to agree with the proponents of this 
measure. I regard the bill as very unsound economically and 
certainly most hurtful to the general welfare of the farmer, as 
well as of the general public. I propose to give the reasons 
why I can not support the bill. 

This measure is objectionable in the first place because of the 
manner in which the board to be set up is to be selected, espe- 
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cially in view of the enormous power it is to have. It is not to 
be selected by the President, and yet it will have the force of a 
Government agency, with all that goes with the Government. 
It is not to be selected by the farm organizations, although the 
farm organizations are to nominate a list, from which the Presi- 
dent will select. It is the case of an industry selecting the 
board of control of that industry. It is the first time in Ameri- 
can history that any such effort has been made. 

It is identically on a par with the suggestion that the Federal 
Reserve Board be selected by the bankers of the country. Yet 
in the case of the Federal Reserve Board there was a limita- 
tion, fixed by law, that it could not be made up by bankers, and 
the number of bankers who could go on the board was limited. 
In fact, the law was criticized at the time of its enactment on 
the ground that there was not sufficient recognition given to 
the banking industry or interests of the country. 

It is exactly on a par with the suggestion that the Interstate 
Commerce Commission should be selected by the railroad presi- 
dents, in order that the industry of transportation should select 
the board to control transportation. It is identically on a par 
with the suggestion that the Federal Trade Commission should 
be selected by the heads of big business in the country. 

There never has been an effort like this before, tô permit an 
industry to select a board of control, which is not to be subject 
to the President but will have the power of government to de- 
termine what the industry is to be in its development, in pro- 
duction, and in marketing. That of itself is not only unsound, 
but I think it is most serious when considered from the stand- 
point of future legislation, if this shall become the law or the 
practice. 

Mr. McMASTER. Mr. President 

The PRESIDING OFFICER (Mr. Bratton in the chair). 
Does the Senator from Ohio yield to the Senator from South 
Dakota? 

Mr. FESS. I yield. 

Mr. McMASTER. Under what system is the Board of Tax 
Appeals selected? Will the Senator explain that to the Senate? 

Mr. FESS. The Board of Tax Appeals is selected by the 
President, to be confirmed by this body, with no requirement in 
the law that the tax collector shall select the Tax Appeals 
Board. 

Mr. McMASTER. Will the Senator explain the system under 
which the members of that board have been appointed or recem- 
mended? 

Mr. FESS. The President nominates them to this body. 

Mr. McMASTER. On whose recommendation? 

Mr. FESS. I have not asked. 

Mr. McMASTER. I thought perhaps the Senator was fa- 
miliar with that proceeding. 

Mr. FESS. I presume the President takes the recommenda- 
tion of the Secretary of the Treasury, in whose department the 
business that goes before the tax board arises. That is no par- 
allel, as the Senator from South Dakota very well knows. 

Mr. President, I object to this proposed legislation also be- 
cause of the bureaucracy that will grow up under it. When we 
contemplate the business of this board to deal with the sur- 
pluses we will see the magnitude of the power of the board. 
This year the sum total of the exports in the items mentioned 
in the proposed law, including wheat, corn, cotton, and live- 
stock, with their products, will be $1,500,000,000. It will be 
the business of this board to deal with that enormous amount, 
which, if it were merely a matter of selling, would be the sell- 
ing price, to say nothing as to what the purchase price will be, 
because they are to determine what the price is to be with ref- 
erence to maintaining a price here at home. When you under- 
take to deal with such an enormous amount of the trade of the 
world as that represented by such a sum as $1,500,000,000, I 
ask any Senator here to designate the size of the bureau that 
will be necessary to regulate this business, which goes into every 
corner of the United States. 

Mr. FRAZIER. Mr. President, will the Senator yield? 

Mr. FESS. I yield. 

Mr. FRAZIER. In view of the fact that the farm products 
amount to so much annually, and that the farmers have never 
had anything to say about how their products should be sold 
or at what prices they should be sold, does not the Senator 
think it is no more than fair that the farmers at this time 
should have something to say about that? 

Mr. FESS. I should say to the Senator from North Dakota 
that the farmers have all to say as to the sale of the products 
they produce. To say that they have never had anything to 
say is a statement that has no foundation, because the farmer 
produces and the farmer sells. This proposal is not to find 
an agency to sell the products, but it is to find an agency to 
withhold them, and then put them on the market when it seems 
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feasible, in order to effectuate a higher price here at home. 
It is not a mere matter of selling. 

This proposes, of course, to relieve the farmer from what 
he himself ought to be doing and what he himself will 
want to do—handle his own commodity, either individually or 
through cooperative marketing associations which will express 
his views; not that they be handled by the Government. 
There is a world of difference between the voluntary handling 
of sales and the governmental handling of sales. 

Mr. FRAZIER. Mr. President—— f 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield further? 

Mr. FESS. I yield to the Senator. 

Mr. FRAZIER. The Senator from Ohio must admit that the 
farmers have had mighty little to say about the prices to be 
received for their products. The fact that they have been 
pong broke by the millions for the past few years must prove 

nat. 

Mr. FESS. Mr. President, may I say to the Senator from 
North Dakota that the price the farmer gets for his products 
is not to be determined by fiat, by decree, by Government ma- 
nipulation, by some fantastic organization that will attempt 
to lift the Nation by its bootstraps, but it is to be determined 
by a law that determines price, a law known everywhere to 
everybody; and when the Senator says that the farmer has not 
anything to do with the price I reply that he has as much to 
do with the price as any producer of any commodity has to do 
with the price of that commodity. 

Mr. BORAH. Mr. President, will the Senator yiel 

Mr. FESS. I yield to the Senator from Idaho 5 

Mr. BORAH. Does not the Senator admit that the prices of 
many of the articles which the farmer buys are now controlled 
through governmental action? 

Mr. FESS. No. I wish the Senator would specify. I do not 
know any that ure. 

Mr. BORAH. What is the object of the protective tariff? 

Mr. FESS. The object of the protective tariff is to prevent 
the cheaper article made in Europe by cheaper labor coming 
in competition with the same article made in this country by 
higher paid labor. 

Mr. BORAH. The result of the protective tariff is, if our 
theory of it be correct, that the manufacturer is enabled to 
ee a price which he would not realize if it were not for the 
ariff. 

Mr. FESS. The Senator from Idaho knows that whatever 
we do through a protective tariff to manufactories we do to 
farm products. 

In other words, we have not only applied the protective 
tariff to all farm products with which we are in competition 
with other countries but we have gone beyond it, as the 
Senator knows. It was in the case of the farm, and only the 
farm, that there was special legislation in 1921 at the close of 


the war when we selected 11 agricultural articles and placed 


them on the protective list under the emergency tariff for the 
farmer. We haye never done that with any other industry in 
our history, and instead of. the protective tariff being against 
the farm we have applied it to the farm just exactly as we 
have to other articles that are not agricultural. 

Mr. BORAH. Theoretically we have done so, but as a prac- 
tical proposition it did not help the farmer very much. He 
gets an indirect benefit by reason of the fact that we build up 
markets at home, and I concede that. But does the Senator 
contend that the tariff which we placed upon wheat gave the 
farmer any additional price for his wheat? 

Mr. FESS. Why, yes; the Senator certainly does. 

Mr. BORAH. If we are exporting wheat, how can a tariff 
help us on that which we are exporting? 

Mr. FESS. It helps us to the degree that Canada across 
the border does not sell in our markets at 42 cents less than 
the price for which we sell. 

Mr. BORAH. But the Liverpool market fixes the price of 
wheat, and not Canada or Chicago. 

Mr. FESS. If Canada has wheat, she will not sell it in 
Liverpool if she can sell it across the border in the United 

ates, 

Mr. BORAH. But if we have to go to Liverpool to com- 
pete with Canadian wheat in Liverpool, the sum total of the 
matter is that Liverpool fixes the price of wheat. 

Mr. FESS. We do not have to go to Liverpool to meet 
Canada, but we meet Canada on the border. 

Mr. BORAH. We meet all the wheat growers of the world in 
foreign markets. We are exporters of wheat. There are some 
things in the bill about which I am very much concerned, and 
about which I am in great doubt, but it will not do to say 
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that the price of things which the farmer has to buy is not 
affected by governmental legislation. 

Mr. FESS. Just exactly as the price of the things that the 
farmer has to sell might be affected by governmental legis- 
lation, if the Senator means by that the tariff, because the 
tariff applies to the farmer the same as it does to the manu- 
facturer. 

Mr. BORAH. What Senators are seeking to do here, 
whether it is economically wise or not, is to give the farmer 
the benefit of the same principle which we applied to the 
manufacturer in the tariff. ; 

Mr. FESS. We are giving the farmer the benefit of the 
same principle. 

Mr. SHIPSTEAD and Mr. GOODING addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield; and if so, to whom? 

Mr. FESS. Before we get away from the question the Sen- 
ator from Idaho has propounded I want to repeat that if there 
is any virtue in a protective tariff, as I think there is, it applies 
identically to farm products as it does to manufactured prod- 
ucts. We do not make any adverse discrimination because in 
law we favor the farmer in two ways. First, we select out cer- 
tain articles for his own enhancement and we put them in the 
law; and, secondly, we put on the free list almost all of the 
products which the farmer himself will buy in order that we 
may favor him. 

Mr. BORAH. And we are exporters of practically all of those 
articles which we put on the free list. 

Mr. FESS, Suppose we are? We put them on the free list, 
I will say to the Senator from Idaho, in order to benefit the 
farmer. They do benefit the farmer. This talk is the old 
philosophy of free trade, and our Republican friends over on 
this side of the Chamber are being caught up by it. 

Mr. WATSON. Oh, no. 

Mr. FESS. Yes; we are. 

Mr. WATSON. Oh, no. 

Mr. FESS. Let me restate it. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Indiana? 

Mr. FESS. I do not yield just now. I will yield to the Sen- 
ator in a moment, because I want the Senator to understand 
that I meant what I said; that these Republican Members of 
the Senate are being caught up by the free-trade theory, namely, 
they declare, Tou are making us buy in a protected market 
and compelling us to sell in a free-trade market.” That is the 
Democratie theory. 

Mr. JONES of New Mexico. Mr, President—— 

Mr. FESS. I can not yield just yet. Many Democrats be- 
lieye it sound, and our Republican brethren here in the Cham- 
ber, such as the Senator from Indiana, have embraced that 
theory. You hear these Republicans say, “ We are compelling 
the farmer to buy in a protected market and sell in a free-trade 
market,” when the farmer, as a matter of fact, sells in a pro- 
tected market, except the surplus which he sells outside, just 
exactly as the manufacturer would sell. 

I yield now to my friend from Indiana. 

Mr. WATSON, Of course the Senator from Onio evidently 
has an entirely different construction of the protective tariff 
from that which I have, although I am not surprised at it, and 
an entirely different construction of what I think the Demo- 
eratic idea of the tariff is. The Republican Party, in its concep- 
tion of the tariff, looks to the producer, the Democratic Party 
to the consumer. The Democrats want a man to buy his things 
wherever in the world he can buy them the cheapest, whereas 
the Republican Party wants every man who produces to be 
active, all of capital to be employed, all of labor to be employed, 
knowing that if we care for the producer the consumer will be 
in a situation to care for himself, That is fundamental, and I 
shall not go into it further. 

But I come to this point: Where we have a large crop of 
wheat in the United States, and therefore a great exportable 
surplus, the price of the wheat is fixed in Liverpool and not in 
the United States. If we have a small crop and a small ex- 
portable surplus, the price of that wheat is fixed here, because 
the home demand creates the home price. What we are trying 
to do in this bill is to so fix it that on a protective plane we 
shall be able to dispose of all our wheat regardless of the 
exportable surplus. That is all. In other words, it is to make 
the protective tariff effective. That is all there is te the prop- 
osition. It is to make it effective up to the top of what we call 
the tariff wall, regardless of surplus. If we have a large 
surplus and do not have this device, we are subject to the world 
price. If, on the other hand, we have a small supply, we are 
subject to the home price, and then our tariff is effective. What 
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we want to do by this device is to make the tariff effective all 
the time, and we do it by this device, and it can not be done 
in any other way. 

Mr. FESS. The Senator makes a very good Democratic 
argument. 

Mr. WATSON. No; that is a protective-tariff argument. 

Mr. FESS. It is a very good Democratic argument. 

8 WATSON. No; I am making the tariff effective all the 
e. 

Mr. ROBINSON of Arkansas. Mr. President, I do not think 
either of the Senators is qualified to make a good Democratic 
argument. [Langhter.] 

Mr. WATSON. I do not think so, either. 

Mr. ROBINSON of Arkansas. I acquit the Senator from 
Indiana of either the intention or the capacity. 

Mr. SIMMONS. Mr. President, I do not see why any Demo- 
crat on this side of the Chamber should interfere with the dis- 
cussion taking place on the other side of the Chamber. 

Mr. FESS. Not so long as the Senator from Indiana is 
speaking, because he is making a splendid argument for the 
Democrats. [Laughter.] 

Mr. BORAH. Mr. President, the question is not whether it 
is a Democratic argument or not, but whether it is sound for 
this proposition. 

Mr. FESS. I agree with that. 

Mr. WATSON. If it is a Democratic argument, it is all 
“sound.” [Laughter.] z 

Mr. SHIPSTEAD and Mr. GOODING addressed the Chair, 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield; and if so, to whom? 

Mr. FESS. The Senator from Minnesóta has been on his feet 
for some time awaiting an opportunity to interrupt me, so I 
yield first to him. 

Mr. SHIPSTEAD. As I understand the Senator, he thinks 
that the tariff, for instance, on wheat helps the American 
farmer to get a higher price for his wheat than can be ob- 
tained in other markets, 

Mr. FESS. If wheat is being sold in Winnipeg for $1 and 
the ruling price in the United States would be $1.20, the pro- 
tective tariff would protect the 20-cent advantage on this side 
of the border. 

Mr. SHIPSTEAD. I am wondering if the Senator can ex- 
plain this interesting phenomenon: The Senator will recall 
that the President issued a proclamation in 1924 raising the 
tariff on wheat from 80 cents to 42 cents. I do not remember 
the exact date, but was it not issued about March 7, 19247 

Mr. FESS. I think it was some time in March. 

Mr. SHIPSTEAD. The crop of 1924 was marketed through 
the fall of that year and through the succeeding winter. The 
wheat price on the board at Winnipeg grew from 8 to 10 cents 
a bushel more than it did at Minneapolis all through the 
marketing of that crop. 

Mr. FESS. There was no need of a protective tariff to 
protect it then from Canada. 

Mr. SHIPSTHAD. With the protected market we were re- 
ceiving 10 cents a bushel less on the American side than was 
being received on the Canadian side. 

Mr. FESS. That was not due to a protective tariff. That 
was due to a searcity of wheat in Canada. 

Mr. SHIPSTEAD. Canada that year had a five-year average 
crop. They had 200,000,000 bushels less than the year before, 
which was the record of the country. 

Mr. FESS. And 200,000,000 bushels less for 8,000,000 people 
would involve an enormous advance in price. 

Mr. SHIPSTEAD. But the Senator must remember that 
Canada always exports. 

Mr. FESS. That is true. But here, with 110,000,000 people, 
with the greatest wheat-growing country in the world, we 
hardly ever export more than 200,000,000 out of 800,000,000 
bushels, and if Canada, with less than one-thirteenth of the 
population, would produce wheat to such an exportable amount 
as we do, it would mean an enormous price for us—I mean 
that amount less, as the Senator stated. 

Mr. SHIPSTEAD. The Senator must remember that Canada 
exports a great deal of wheat even when she has an average 
crop. There was not a shortage large enough to put Canada on 
a domestic basis in that year. She had a five-year average 
crop. I would like to have the Senator explain why, with 
this 42-cent tariff, there should be that disparity between the 
grain prices in Canada and in the United States. 

Mr. FESS. The Senator from Minnesota is very well aware 
that whenever a country produces less than it needs the price 
will go up and whenever it produces more than it needs the 
price will go down. That is the law which 1 want the American 
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farmer still to preserve, while the Senator evidently wants the 
price to be fixed by the Government instead of by the law of 
trade. There is where the Senator and I differ. 

Mr. ROBINSON of Indiana and Mr, JONES of New Mexico 
addressed the Chair, 

The VICE PRESIDENT. Does the Senator from Ohio yield; 
and if so, to whom? 

Mr. FESS. I yield first to the Senator from Indiana. 

Mr. ROBINSON of Indiana. I suppose the Senator will prob- 
ably develop the idea a little further at some later part of his 
address. I do not desire to interrupt him at this time if he pro- 
poses to do that. I understood him to say, however, that if the 
Federal farm board, composed of 12 members, were created it 
would add to bureaucracy to some degree and to the develop- 
ment of bureaucracy in the country. I am just wondering, and 
asking only for information, if the Senator considers the Inter- 
state Commerce Commission, for instance, a piece of bureau- 
cracy which has certain duties to perform with reference to the 
transportation of the country, the profits of the railroads, and 
so forth. 

Mr. FESS. Yes; the Interstate Commerce Commission Is an 
independent commission, appointed by the President, confirmed 
by the Senate, which has to have a large clerical force, has to 
have surveyors for it to send out, and so forth, and in that 
way is a bureau. 

Mr. ROBINSON of Indiana. I would like to ask the Senator 
if that is true—and the Senator admits that that is a proper 
department of the Government, I understand? Would not the 
Senator say that? 

Mr. FESS. Certainly. 

Mr, ROBINSON of Indiana. If that is a proper department 
of the Government and it is right to have that much of bureau- 
cracy, I would like to ask the Senator how he explains his con- 
tention that it would be wrong to give the farmers of the 
country the same kind of a board for their industry? 

Mr, FESS. Mr. President, I am appealing to the Senate 
against unnecessary bureaucratic government, especially when 
the bureau now proposed to be created will be doing a doubt- 
ful thing, something that it is evident to every person who 
thinks clearly is very unsound economically. The Interstate 
Commerce Commission was created by law in 1887, and later on 
the law was amended to give the commission the power of 
rate regulation, which at the time was fought very seriously, 
but it was given to them. I admit that that is a function of 
this agency or of the Government; but the commission handles 
$20,000,000,000 worth of property within small compass, only 
a few comparatively own the property, and it is easily a mat- 
ter of Government regulation without building up a great 
bureaucratic government. I admit that the Interstate Com- 
merce Commission would fall under the head of bureaucratie 
government, but it is a very minor thing as to number of em- 
ployees and in other ways compared especially to the program 
which is embraced in the pending measure. 

Mr. ROBINSON of Indiana. Mr. President, the Senator 
from Ohio also, I assume, approves of the Federal Reserve 
Board and the Federal reserve system, which is composed of 
12 districts? 

Mr. FESS. I voted for it. 

Mr. ROBINSON of Indiana. That is a bureau. 

Mr. FESS. But it is a bureau haying to do with compara- 
tively few institutions. 

Mr. ROBINSON of Indiana. I should like further to ask 
the Senator whether he would favor the proposed Federal 
farm board if its personnel were appointed under a different 
method, as, for instance, the method under which the Federal 
Reserve Board and the Tariff Commission are appointed, or 
would he still be unfavorable to the idea because of the fact 
that it would be a bureau of the Government? 

Mr. FESS. I would oppose any industry selecting its own 
bureau of control. I would also oppose any bureau which 
would have to operate on unsound economic principles, Both 
those reasons are against the establishment of this proposed 
bureau. 

Mr. ROBINSON of Indiana. Would the Senator then be in 
favor of this proposed board if the restriction were removed as 
to the method of its appointment? 

Mr. FESS. Why should we have such a board? 

Mr. ROBINSON of Indiana. Mr. President, that gets back 
to the other question, Why should there be a Tariff Commis- 
sion or why should there be a Federal Reserve Board? 

Mr. FESS. Probably if the Senator had been here he would 
not have voted for either of those boards, 

Mr. ROBINSON of Indiana. Mr. President, I understood the 
Senator from Ohio to say a moment ago that he objects to the 
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proposed board because of its bureaucratic tendency, because 
it would regulate—to some degree, at any rate—a billion and a 
half dollars’ worth of surplus, 

Mr. FESS. Mr. President, that would be only the initial 
amount; that would be for this year and would only have to 
do with this year’s products; but if we shall enter upon this 
scheme and embrace within the scope of the proposed law five 
or six products, we shall be compelled to grant aid to every 
product of which there is any considerable number of producers. 
We can not single out one product to give it governmental aid 
and not extend such aid to everything. We shall, therefore, 
be opening the way here to regulate by Government control 
eyerything that the farmer produces. Why should not this 
proposed ald be extended to vegetables? We produce a greater 
surplus of vegetables than we do of corn. Why should it not 
be extended to tobacco? We have a great exportable quantity 
of tobacco. Why should it not be extended to rice? It will 
be extended to all those commodities if it is decided to extend 
it to the preducts which have been selected. The proposed 
bureau will be only the open door to an unsurveyed vestibule. 
Nobody can tell what is to be the limit of it. 

Mr. ROBINSON of Indiana. Mr, President, I do not care 
further to interrupt the Senator from Ohio, but I should like 
to make this observation: The pending legislation is not espe- 
cially in the interest, as I understand, of a bloc or a small 
group of people, but of one-third, approximately, of the people 
of the country, for upwards of 30,000,000 of our population 
are engaged in agriculture, and ultimately it will affect the 
well-being of the entire country. Suppose this relief were ex- 
tended to rice and tobacco 

Mr. FESS. It will be. 

Mr. ROBINSON of Indiana. And suppose, ultimately, this 
bill should work out as its framers predict it will work out 

Mr. FESS. It will also be extended to coal. 

Mr. ROBINSON of Indiana. Would it not be a good thing 
for the Nation if it should be so extended if it brought pros- 
perity generally to one-third of our people? 

Mr. FESS. The Senator from Indiana may believe in that 
paternalistic policy, but I do not, and I am surprised that the 
Senator does. 

Mr. ROBINSON of Indiana. I am merely asking the Sena- 
tor for his viewpoint. Just one other question, and I am 
through. Am I to understand that the Senator entirely dis- 
approves of a Federal farm board of any kind or any size to 
attempt to deal with the farm surplus? 

Mr, FESS. Any Federal farm board that could deal along 
economic lines with a problem that needed that sort of solu- 
tion I would not resist, but there are a good many provisions 
in this particular measure to which I am opposed. 

Mr. BINGHAM. Mr, President 

Mr. FESS. I yield to the Senator from Connecticut. 

Mr. BINGHAM. The Senator from Ohio has been very kind 
in yielding. I should like to ask him why, if the surplus of 
certain commodities should be taken care of, similar assistance 
should not be granted to manufactured commodities as well? 

Mr. FESS. There is not an argument in the world why, if 
this policy shall be adopted, it should not be so extended. 

Mr. BINGHAM. There are millions of people in this country 
who derive their daily bread from working in factories. It is 
important fer them that those factories should be run six days 
in the week. In many cases, however, if they are run six days 
in the week they will produce a surplus that will have to be 
sold abroad. Would it not be just as fair for that surplus to 
be taken care of under this kind of legislation as it would be 
for any other kind of surplus to be so taken care of? 

Mr. FESS. It would not only be just as fair, but if we 
should adopt this policy as now proposed that is what will be 
done in the future. We can not close our eyes to that. 

Mr. GOODING and Mr. ROBINSON of Indiana addressed 
the Chair. 

Mr. FESS. I yield to the Senator from Idaho. 

Mr. GOODING. The question has been asked for what 
articles the farmer has been forced to pay an increased price 
by reason of legislation on the part of the Government. I be- 
lieve that was the question the Senator asked. I do not know 
whether or not it has been answered to his satisfaction. 

Mr. FESS, That was the question the-senior Senator from 
Idaho asked me. z 

Mr. GOODING. Yes. I say that the farmer buys labor. I 
do not know whether the Senator from Ohio voted for the 
Adamson law. 

Mr. FESS. I did not. 

Mr. GOODING. But Congress passed It, the President signed 
it, and it became a law. 
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Mr. FESS. And it was the worst thing Congress ever did. 

Mr. GOODING. It decreased the hours of labor from 10 and 
12 hours a day to 8 hours a day. Then the Government—— 

Mr. FESS. Now, Mr. President—— 

Mr. GOODING. Wait until I get through with the answer. 
Then the Government increased the price of labor on railroads 
by a hundred per cent, and it did not stop at that, for the Gov- 
ernment also increased the freight rates, which the farmer 
must pay 100 per cent. I contend that when we fixed the price 
of labor of 2,000,000 men upon the railroads we imposed a 
great burden upon the farmers, We forced the farmers during 
the war to pay as high as $10 a day for labor, and increased 
the price of everything that he had to buy for the home and 
the farm. 

Mr. FESS. Now let me answer the Senator. 

Mr. GOODING. Will the Senator please yield a little longer? 
Labor organizations inaugurated 11,400 strikes and increased 
the price of labor in every industry in America after the price 
of labor on the railroads had been increased by the Govern- 
ment. That is what is the matter with the American farmer. 
The Government has forced an increased cost of production on 
the farmer of 100 per cent; and yet the Senator does not want 
to help him. It is nothing more than irony and sarcasm to 
talk about the farmer getting any benefit out of the protective 
tariff on wheat unless it be the hard wheat grower, and it is 
only on occasions that he derives benefit. If the Senator cares 
to have the actual figures, I have them here and can put them 
in the RECORD, 

Mr, FESS. Mr. President, I wish to answer the Senator 
from Idaho. He injects into the discussion the Adamson law, 
a most unfortunate piece of legislation, one which to-day every- 
body recognizes as the beginning of a great deal of the in- 
dustrial trouble in the United States. The Adamson law, how- 
ever, did nothing more than by decree of Congress compel the 
payment for 8 hours’ work of the price which had theretofore 
been paid for 10 hours’ work. 

Mr. GOODING, For 12 hours in some cases. 

Mr. FESS. No; for 10 hours. That is what the Adamson 
law did. It increased the outlay of the transportation com- 
panies by a very large amount by merely reducing the hours 
of labor. 

Now, let me ask the Senator from Idaho does he advocate 
limiting the hours of labor that the farmer shall work in order 
that the profit of the farmer may be increased? If we reduce 
the hours of labor we reduce the product, and the price will 
be increased, That is the legislative method which should be 
followed if it is desired to employ the principles of the Adam- 
son law. Is the Senator ready to do that? 

Mr. GOODING. The farmer has reduced his hours of labor. 
I can remember as a boy working on a farm all the daylight 
hours from sunup to sundown. 

Mr. FESS. So can I. 

Mr. GOODING. Most of the farmers now work 10 hours, 
and all inside labor to-day practically is on the basis of the 
8-hour day. I am inclined to think that is enough, too, for if a 
man performs service faithfully and labors eight hours in a day, 
he does a day’s work, to my mind, whether he works in a steel 
mill or on a railroad, 

Mr. FHSS. Mr. President, Will Rogers recently said he 
believed in an 8-hour day; that his father made him work 8 
hours a day in Oklahoma—S8 hours in the forenoon and 8 
hours in the afternoon—and he was always out before the sun 
was up and always quit after dark. One day a neighbor came 
along and said, “Mr. Rogers, are these oats wild oats?” 
And the father said, What are you talking about?” The 
neighbor repeated the question, “Are these oats wild oats?” 
Mr. Rogers, sr., replied, “ Why, no, you fool, they are ordinary 
oats.” And then the neighbor said, “ Well, what the hell do 
you creep in on them after dark for?” [Laughter.] 

I am surprised, Senators. 

Mr. GOODING. Surprised at what? 

Mr. FESS. At the language that I used in the Senate 
Chamber. [Laughter.] Mr. President, I would not have used 
the language had it not been for my genial friend from Idaho; 
but if the Senator wants to use the Adamson law as an ex- 
ample of what ought to be done in the case of the farmer—and 
I understand he voted for it—I have indicated the course 
which should be pursued. 

Mr. GOODING. I was not in the Senate or in Congress 
when the Adamson law was passed. 

Mr. FESS. Then I beg the Senator’s pardon. 

Mr. GOODING. I am talking about what the Adamson law 
has done to the farmer. 

Mr. FESS. It did not do it by my vote. 
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Mr. GOODING. It does not make any difference whether 
the Senator was in the minority or the majority, the bill was 
passed and the farmer had to meet that condition. 

Mr. BINGHAM. Who were in the majority? 

Mr. GOODING. Those who voted for the Adamson law, and 
it is not going to be repealed. 

Mr. FESS. Mr. President, the Senator from Idaho has in- 
jected another item to which I should like to direct his atten- 
tion. He refers to the limitation of the product of labor. The 
able, competent, and eminent statesman from Iowa [Mr. Cum- 
MINSI—and I can scarcely speak of him without a pang, in 
view of what took place yesterday, for this body can very ill 
afford to lose the services of such a man, for whose ability I 
have great admiration—made a speech on this subject a few 
days ago. I listened to his speech when he made it, but I 
reread it to see whether really I misunderstood him. He pooh- 
poohed the idea that by legislation we can not interfere with 
the law of supply and demand, and then announced that we 
had done it, were doing it; that we did it for labor, we did it 
for the railways, and did it for the manufacturers. 

Mr. President, he said we did it for labor by the Umitatlon 
on immigration. We did limit the congestion of the labor 
market in the country by restricting a great influx of Euro- 
pean labor—we did that—but we were limiting the production 
of labor. The purpose here, however, is not to limit the pro- 
duction of the farmer but to stimulate his production and then 
to take care of the overproduction. If in behalf of labor we 
should act on a parity with this proposed law, then we would 
open our gates to immigration, invite European laborers to 
come here, and then take care of the increased product of labor 
by law by providing, “No matter how many laborers we 
admit —we do not limit the number—‘ we will take care of 
the price of labor.’ That is the danger in the coal fields to- 
day. We have twice the number of coal miners needed to mine 
the coal required; but the way for us to cure that situation is 
not to attempt to regulate the price of coal by legislation but 
to limit the production of coal. In the pending bill, however, it 
is not proposed to limit the acreage of wheat or the quantity 
of wheat produced, but it is proposed to stimulate the produc- 
tion of wheat and then by an artificial, fantastic scheme by the 
Government to take care of the surplus, 

Mr. WATSON. How can you limit the production of wheat 
in the United States? 

Mr. FESS. You can not by legal enactment except by a 
penalty tax on an excess; and that is why you ought not to 
attempt this uneconomic procedure. The price of an article 
is the surest limitation of its production, as it should be. 

Mr. WATSON. But that is the very reason why you should 
do it. The manufacturer of cottons can limit the amount 
of cottons he makes; and if he has a surplus he can sell that 
surplus abroad, if he has to, and meet the competition abroad 
in the world market, 

Mr. FESS. And the Senator from Indiana is proposing to 
stimulate the production of wheat, and we can produce a thou- 
sand million bushels of wheat in America in a year, as we do 
produce 800,000,000 bushels, an excess above our needs of 
200,000,000 bushels. We could produce a thousand million 
bushels, or an excess of 400,000,000, and the Senator from In- 
diana is proposing to care for all the surplus, no matter how 
much it is; and the moment the wheat raiser knows that he is 
going to get a fixed amount for his wheat everybody will sow 
wheat, and your remedy becomes worse than your disease. 

Mr. WATSON. If the Senator has read all of the argu- 
ments of all the people on this bill, he will know that the con- 
trary is true. 

Mr. FESS. The contrary is not true. 
will oceur, as it did occur during the war. 

Mr. WATSON. It is not true that everybody would sow 
wheat, because this remedy is to be applied not alone to wheat; 
it is to be scattered over other products of the farm. 

Mr. FESS. Oh, you are going to stimulate everything, are 
you? Everything that has a surplus you are going to stimu- 
late? That is the effect, if not the purpose, of this bill. 

Mr. WATSON. No; that is not true. 

Mr. FESS. That is true. Your present overproduction, 
which is your problem, will be vastly increased by this act if 
it becomes law. 

Mr. WATSON. No. 

Mr. FESS. That is precisely what you are going to do. 

Mr. WATSON. No; the bill recites what it is to apply to. 
What is the use of the Senator making that broad and sweep- 
ing statement, when the bill itself provides—— 

Mr. FESS. I think I can say to the Senator that I have 
studied this bill as closely as he has. 
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Mr. WATSON. 
about it. 

Mr. FESS. I think I do know more about it. 

Mr. WATSON. Let me say to my friend that the bill itself 
recites what it is to apply to. Therefore how can the Senator 
say, looking me in the face, that it applies to everything? It 
does not. It applies to certain commodities, 

Mr. FESS. It applies to corn and wheat and livestock, in- 
cluding hogs, and cotton 

Mr. WATSON. And cotton—that is precisely right. 

Mr. FHSS. And the food preducts of all these. 

Mr. WATSON, Yes; that is right. Now, you say you can 
limit the amount that can be produced. How can you do 
that? 

Mr. FESS. I just said you could not, except by the economic 
influence of demand as expressed in price. 

Mr. WATSON. But your argument a while ago was that 
we ought to have unlimited immigration, because we could—— 

Mr. FESS. Oh, the Senator knows I did not say we ought 
to have unlimited immigration. I said that if we should 
proceed on the immigration question as you are proceeding on 
this we would have unlimited immigration, as this is unlimited 
production. 

Mr. WATSON. Not at all. The Senator never got the 
strength of the argument. Here was the strength of the argu- 
ment, let me say to my good friend from Ohio; and he and I 
agree abont almost everything. I do not think he is as sound a 
protectionist as I used te believe he was. 

Mr. FESS. The Senator has agreed with me on everything 
until he went wrong on this thing. This is the surprise of my 
life. . 

Mr. WATSON. Oh, no. 

Mr. FESS. Itis. Itis the surprise of my life that Senator 
James E. Warsow has gone wrong on such a fundamental 
proposition as this. 

Mr. WATSON. I am backed by the greatest economists In 
the world on this proposition. 

Mr, FESS. Let me say something about the great econo- 
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mists. 

Mr. WATSON. No; I want first to make my argument to the 
Senator, if he will listen to me. 

Mr. FESS. All right. 

Mr. WATSON. Here is the difference between the labor side 
of the matter and the farmer side of it. I do not think my 
friend caught the full force of it. The first thing that the 
Government did by its own action was to limit the hours of 
labor to eight hours on public works. 

Mr. FESS. Yes. 

Mr. WATSON. That was a standardization of labor to that 
extent. The second thing it did was to fix the hours of labor 
at eight hours in the case of all quasi-public corporations— 
that is, fhe raflroads. That was a further standardization. 
We then passed a law by which we created the Railroad Labor 
Board, and the first act of its existence was to increase wages, 
by its own ipse dixit, $600,000,000. Thereby, through a govern- 
mental agency, we fixed the price of labor; we fixed the hours 
of labor. Now, if we can fix the hours of labor and fix the 
wages of labor by a governmental agency, why can we not by 
the same agency fix the price of a bushel of wheat, if it came 
to that? And it does not come to that in this bill. 

Mr. FESS. Yes; it does. 

Mr. WATSON. No; it does not come to that at all, but why 
could we not do it if it came to that? 

Mr. FESS. The Senator says, “ We can do it, but we have 
not done it“; hut you do do it. 

Mr. WATSON. Let us get aside from that for a minute. 
If the one is right, why is not the other right, even if it comes 
to that? 

Mr. FESS. Mr. President, it may be a question of how 
far the Government can go in determining the price of labor. 

Mr. WATSON. No; it has gone. 

Mr. FESS. It may be a question; but the Senator must 
know, as he does know, as every Senator here knows, that the 
Government will not interfere in the contract between the 
employer and the employee 

Mr. WATSON. Oh, no! 

Mr. FESS. Except—now, wait—except as it affects the 
public; and the only reason why the Government fixed the 
day's wage on the railroads was not in the interest of the 
employee in getting a fixed wage but in the interest of the 
public, which. was being served by the railway people. If you 
work a railroad employee to the point where he does not give 
the proper kind of service, then the Government has the func- 
tion of interfering with that; but that is the only place. It did 
not fix the eight hours in order to give greater wages. It fixed 
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eight hours as the best time that a day's wage should cover 
in the interest of all the public; and the Senator knows that 
this legislative body would not interfere in a contract between 
an employer and an employee except as it touches public 


Mr. WATSON. We thrashed that out last week in the rail- 
road labor law. 

Mr. FESS. And on that basis only. 

Mr. WATSON. On that basis; and you and I agreed. That 
is all right. 

Mr. FESS. On that basis. 

Mr. WATSON. But, now, here is the point: My friend did 
not answer my question, which is, If by law through the 
creation of one or more governmental agencies we can fix the 
hours of labor and fix the wages of labor, why can we not in 
the same way, if it comes to the worst, fix the price of a bushel 
of wheat or a steer, if it comes to that? 

Mr. FESS. I will answer. Whenever Congress deals in the 
fixing of prices of labor it does not say the employee shall 
receive so much. All it does is to limit the hours for work. 
That is not in the interest of either party. That is in the 
interest of the public. Now, let me go a little farther. When 
Congress fixes the hours of labor, which determine the wage, 
it never does it if the labor is private, but only when it is 
public. It does it on public works, as the Senator says. It 
does it on the railroads, which are run for the public. 

The railroads are not run in the main for the operators or 
for the employees. The railroads are operated for the public, 
which pays the bills; and Congress deals not at all with a 
matter of this kind except when it is public. Does the Sena- 
tor think that raising wheat is a public function? 

Mr. WATSON. Wait a minute, now. 

Mr. FESS. If it is, then fix the price. 

Mr. WATSON. Nor does this bill fix the price of wheat. 

Mr. FESS. Oh, yes; it does. 

Mr. WATSON. Nor does it set up a governmental agency 
that fixes the price of wheat. 

Mr. FESS. Yes; it does. 

Mr. WATSON. Not at all. If so, at what price does it fix 
the price of wheat? : 

Mr. FESS. At a reasonable price above the foreign price. 

Mr. WATSON. Yes. 

Mr. FESS. That is what the bill does. 

Mr. WATSON. That is to say, it makes the protective tariff 
effective in the United States. That is all on earth it is for, 

Mr. FESS. Oh, well, now, the Senator is running away from 
the issue. 

Mr. WATSON. No, no. 

Mr. FESS. Yes; he is. 

Mr. WATSON, This is not price fixing. You say it fixes 
a price. I say it does not fix a price. 

Mr. FESS. It does fix the price. 

Sk WATSON. If it fixed the price, it would say $1.38 or 

39. 

Mr. FESS. Oh, no, no, no; nothing of the sort. 

Mr. WATSON, It does not fix a price, It simply makes the 
protective tariff effective, so as to preserve to the American 
farmer the benefit of a protected American market behind the 
tariff wall that you and 1 believe in. 

Mr. FESS. Now I want the Senator to listen to me. 

Mr. WATSON. Oh course I will, with pleasure. 

Mr. FESS. The McNary-Haugen bill of two years ago pro- 
ee that the price should be determined by the general index 
of prices. 

Mr. WATSON. But this is not the MeNary-Haugen bill in 
any respect, 

Mr. FESS. Well and good. That proposal was seeking the 
support of the Senator from Indiana and other Senators; and 
it is a wonder, from the manner in which the Senator is now 
thinking, that he did not vote for it. I am not so sure but 
that he did, but that bill did not pass. j 

Mr. WATSON. It did not come up. It did not come here 
for a vote. 

Mr. FESS. Now the Haugen bill comes up, two years later, 
and there is so much difficulty about the index price that 
everybody knew it would not do to use that. Why? I have 
the figures here to show that the subsequent price of wheat 
and corn and eattle and hogs ranged higher than the index 
price; so in the State of the Senator from Kansas here; so 
in Iowa and other places the price ranged above the index 
price provided for in the MeNary-Haugen bill, and it would 
not do to talk about fixing by legisiation a price lower than 
the current price is now; so that was abandoned. And what 
did the Haugen bill do that was defeated a few days ago in 
the House? It abandoned that idea, and said that the price 
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should be the price at the nearest competitive foreign market, | bill because of the unscientific principle of applying the yard- 


plus the tariff, plus transportation. 

Mr. WATSON. That was the tariff yardstick, 

Mr. FESS. Which was bad. 

Mr. WATSON. To which I was opposed, and which is not 
in this bill at all. 

Mr. FESS. And yet the Senator has been arguing for that 
ever since he has been facing me. 

Mr. WATSON. Oh, no; not at all. 

Mr. FESS. He has been using that same argument in his 
filustrations of how he is making the tariff effective. 

Mr. WATSON. Not at all. 

Mr. FESS. The Senator has been saying that he wants the 
tariff rates made effective. 

Mr. WATSON. Absolutely; but not in the way provided in 
the Haugen bill. The Senator can see the difference. 

Mr. FESS. The Haugen bill provided that you get the price 
at the nearest foreign competitive market. 

Mr. WATSON. Yes. 

Mr. FESS. If it is wheat you add 42 cents, and then you 
add to that the 13 or 15 cents transportation fee. 

Mr. WATSON. The cost of transportation. 

Mr. FESS. The cost of transportation, which would make 
55 cents that the farmer here would get above the foreign price, 

Mr. WATSON. Yes. . 

Mr. FESS. But the corporation you are providing for would 
handle that surplus and dump it upon the foreign market 
at Whatever price it could get, and then tax the producer to 
make up the losses. 

Mr. WATSON. That is all it does. 

Mr. FESS. Why was that abandoned? 

Mr. WATSON, It was abandoned because it was unscientific, 

Mr. FESS. Good! I am delighted, sir. 

Mr. WATSON. We abandoned it here because we thought 
it was unscientific. My friend here did. 

Mr. FESS. My friend is making progress. 

Mr. WATSON. And it is not true protection. 

Mr. FESS. Now, what is this bill? 

Mr. WATSON. There is no subsidy in this bill. There is 
no tariff yardstick in this bill. There is no ratio price in this 
bill. There is uo price fixing in this bill. 

Mr. FESS. There is something worse than that, 

Mr. WATSON: There is nothing in this bill but the 
machinery set up through the equalization fee to enable the 
American farmer to take full advantage of the protective 
tariff in America, 

Mr. FESS. Now, I say to my friend from Indiana that as 
he ran away from the Haugen bill, and as he ran away from 
the McNary bill, he will be running away frem this bill in a 
very short time. 

Mr. WATSON. Why do you say I ran away? I never was 
there. 

Mr. FESS. I thought you were. 

Mr. WATSON. Oh, no. I have come to this bill, which I 
think is based on sound economic principles. 

Mr. FESS. I was in a conference two years ago, presided 
over by the Senator from Indiana, in which the McNary- 
Hangen bill was being discussed. 

Mr. WATSON, Was the Senator for it because it was being 
discussed there? 

Mr. FESS. No; I never was for it, 

Mr. WATSON. Well, I was there, and it was being discussed. 

Why do you say a man is for it because he is present to 

hear it discussed? 

: ae FESS. I was there because the Senator invited me to 
ear it. 

Mr. WATSON. I did. 

Mr, FESS. Why should the Senator invite me to a con- 
ference to hear a thing discussed that he did not believe in? 

Mr, WATSON. I wanted all the Senators to find out what 
was init. I invited six or eight different bunches of Senators 
to come to hear it discussed, and after they heard it discussed 
they were not for it. 

Mr, FESS, I am glad they were not. 

3 WATSON. Then the Senator and I are not separated on 
at. 
x Mı? FESS. Iam giad the Senator was not for it. I thought 

e was, 

Mr. WATSON. No, no; but I am for this. 

Mr. FESS. The Senator will not be for it 

Mr. WATSON. Oh, yes; I will be. I am very decidedly for 
it, because I think it is fundamentally sound and well-grounded. 

Mr. FESS. Now, let us see. This bill provides 

Mr. LENROOT. Mr. President, will the Senator yield? 
There is one expression of the Senator from Indiana that I 
should like to inquire about. He says he is against the Haugen 


stick of the tariff, but he says this bill is based upon scien- 
tific principles. What is the scientific principle upon which this 
bill is based? 

Mr. FESS. I will give anybody a premium who will answer 
that question. < 

Mr. WATSON. I can answer it, but I want my own time 
to do it. 

Mr. FESS. All right. The Senator can have all the time I 
have if he will explain how this bill is scientific. 

Mr. WATSON. The other day I spent an hour and a half 
on that very problem. 

Mr. FESS. But the Senator failed.’ 

Mr. LENROOT. I supposed that was on the yardstick 
principle. 

Mr. WATSON. No; not the yardstick. But I will not go 
into it, because it would take me some time. The difference 
between the Haugen proposition and this proposition is as plain 
as that two and two make four. 

Mr. FESS. Mr. President, there is something in this bill 
that makes it worse than the Haugen bill—in the question of 
price fixing. 2 

Mr. WATSON. All right. Let us have it. 

Mr. FESS. The Haugen bill was definite. It stated that 
there should be added to the price in the nearest competitive 
foreign market the tariff, plus transportation. What the price 
is in the foreign market will be known from day to day; that 
is not uncertain. What the tariff is will be known, for that 
is fixed by the law. What the transportation cost is will be 
known, because that is a matter of business transaction. 
Therefore the price of any exportable article under the Haugen 
bill would be known. It is definite, and there is no ambiguity 
about it. 

Mr. GOODING. Mr. President, will the Senator yield? 

Mr. FESS. In one moment. Now, what is in this bill? 


If the board finds that the market price in the principal markets of 
the United States for the basic agricultural commodity, or its food 
products, in respect of which the advance is made is in excess of a 
fair and reasonable price. 


I would like to know what is the significance of the phrase 
“a fair and reasonable price.” One thing would be reasonable 
to one group which would be unreasonable to another group. 
One thing at one time would be reasonable and it would not be 
at another time, That is the phraseology of indefiniteness, 
and nobody knows what it is or what it can be interpreted to 
be. Yet it is proposed to write into the law such an un- 
certainty as that, giving this industry board the power to say 
what is reasonable and fair in fixing a price for the surplus 
to be handled. 

Mr. GOODING. Mr. President—— 

Mr. FESS. I yield to the Senator. 

Mr. GOODING. I want to remind the Senator that the 
world price on wheat will always continue to govern the 
market price when we have a surplus, and there will always 
be a surplus of wheat to export as long as we produce more 
than about 660,000,000 bushels, which is our requirement for 
home consumption. 

Mr. FESS. The Senator is from a producing State. I would 
like to have the Senator say what “a fair and reasonable 
price“ means. 

Mr. GOODING. I want to get that idea over to the Senator 
clearly. 

Mr. FESS. I have it. 

Mr. GOODING. Is not that correct, that the world price 
will always dominate, whether this bill is in effect or not, or 
whether the tariff is in effect or not, whether the article is on 
the free list or on the protected list? 

Mr. FESS. If it will always dominate, why this bill? 

Mr. GOODING. We are simply trying to get something out 
of the tariff, which you promised would give so much to the 
American farmer. How many speeches has the Senator made 
since he has been talking tariff, and telling the laboring man 
how the price of labor would be increased by the tariff wall or 
protection to the industry? I have made a great many of them, 
and I believe in it sincerely and honestly. Of course, it has 
increased the cost of production to the American farmer. This 
bill merely seeks to give the farmer a square deal, a little 
honest treatment from his own Government, and not robbery, 
as we have had too often under a protective tariff, as we did 
have under Schedule K, which I remember so well. 

Mr. FESS. The Senator from Idaho always grows eloquent 
and enthusiastic, and speaks in almost dogmatic language, so 
that if one should listen to him sincerely, he would wonder 
whether there could be two sides to a question like this. He 
speaks in very positive language, as if that is the ew of it. 
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Mr. GOODING. I know the farmers’ troubles. I have lived 
among them and been one of them all my life, and I know what 
is the matter with the American farmer. I know he has had 
forced upon him by the Congress, by his own Government, an 
increase of 100 per cent in the cost of everything he has to buy 
for the home and the farm. — Z 

Mr. FESS. If it has had that effect, has increased his cost 
100 per cent, how can that be cured by legislation? 

Mr. GOODING. You put him where he is through legislation. 

Mr. FESS. How? 

Mr. GOODING. You destroyed him by the Adamson law, by 
increasing the wages. That was not done by contract. Mr. 
McAdoo made the first increase in the wages of labor and fol- 
lowed it up again, and then came the Labor Board. 

Mr. FESS. One wrong does not cure another. 

Mr. GOODING. You created a condition, and that is what 
is the matter with the farmer. Undo what you have done. 
Tear down your tariff wall. 

Mr. FESS. Do not refer to what I have done. : 

Mr. GOODING. The Senator helped do some of it. [Laugh- 
ter.] You are trying to continue the same work of destruction, 
as far as the American farmer is concerned. 

Mr. FESS. In the langauge of Shakespeare— 


Thou canst not say I did it; never shake 
Thy gory locks at me. 

Mr. GOODING. The Senator helped do it. 

Mr. FESS. No; I did not. I suggested a moment ago, Mr. 
President, that the Senator's enthusiasm and his earnestness 
would cause one to believe that there are not two sides to a 
question like this. 

Mr. GOODING. That is not fair—— 

Mr. FESS. I want to say to the Senator—— 

Mr. GOODING. I am no more positive in my remarks than 
the Senator is. 

The VICE PRESIDENT. Senators will speak one at a time. 

Mr, FESS. Who has the floor? 

The VICE PRESIDENT. Does the Senator from Ohio yield? 

Mr. GOODING. I admit the Senator from Ohio has the 
floor. 

The VICE PRESIDENT. The debate will proceed in order. 

Mr. FESS. Mr. President, if I have the floor, I do not want 
the Vice President to call me down, but to call those down who 
are interrupting me. 

Mr. GOODING. If the Senator does not want to be inter- 
rupted—— 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Idaho? 

Mr. FESS. I yield, if the Presiding Officer will allow me. 

Mr. GOODING. Very well. I will not take up any of the 
time of the Senator just now. I will let him proceed. I do not 
want to interrupt him in the course of his remarks, but I shall 
want to present some more questions to him before he gets 
through. I want to impress upon the Senator that if I seem to 
be in earnest, it is merely because I feel I understand the 
farmer's problems, because, as I have said before, I have lived 
among them. The Senator has been removed from them all of 
his life. 

Mr. FESS. Oh, Mr. President—— 

Mr. GOODING. His early life, as I understand, was spent 
teaching political economy, a very useful occupation, there is 
no doubt, one capable of a great deal of good. My early life 
was spent out on the soil. I know just what the farmer has 
had to meet, and if I seem earnest, it is because I know that 
now there is a condition he can not meet, and that he has a 
condition the Government can not expect him to go on with. 

Mr. FESS. Mr. President, I do not want to make this a 
personal matter, but I do not allow the Senator from Idaho to 
intimate that I not only have had no experience on the farm, 
but that I have all my life lived away from the farm. The 
truth is just the reverse of that. Not to take any time, I want 
to assure the Senator that I am in sympathy with the farmer, 
probably not on account of the same reasons that govern the 
Senator. But we look at the solution of this problem from an 
entirely different angle. 


Mr. President, there is not a Member of the Senate here who |- 


will not recall the great enthusiasm in the camapign that was 
carried on in behalf of the “greenback” movement. Men 
made dogmatic statements and indulged in charges against 
people who wanted to maintain a sound money basis and who 
pointed out the dangers of flat money. Men stood up and 
Claimed that we were dominated by Wall Street; that we had 
no interest whatever in the large laboring class, the toilers of 
the country, whether on the farm or in the factory. 

There never was more dogmatic utterance than that made 
by George H. Pendleton, a distinguished Senator from Ohio, a 
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leading Democrat, who honestly believed that the solution of 
the agrarian problem in 1879 was the “greenback” movement. 
He even was backed by such men as the old Roman,” Allen G. 
Thurman. No greater Democrat and no greater statesman eyer 
graced this Senate Chamber than that leading Democrat. Yet 
the storm came up and went over and left the skies cloudless, 
and we were free from the dangerous vagaries of a proposal 
that was urged at the time to be the only solution of the 
problem then confronting us. 

I recall the campaign in 1896, as every Senator here does. I 
do not think the country ever had a more brilliant political 
speaker than William Jennings Bryan. I do not know that I 
ever Was impressed more by an orator, Democrat or Republi- 
ean, than by William Jennings Bryan in 1896 when he pleaded 
for 16 to 1, and made the positive statement that the dollar 
went with wheat; that when wheat went up the dollar went 
up, and that when wheat went down the dollar went down, and 
that they must be at a parity. He argued with force that 
gold and silver could go along together, one sixteen times the 
value of the other, without any regard to the law of supply 
and demand, and anybody who would hesitate to believe it was 
looked upon by certain people as being not only foolish but 
unpatriotic. 

When Mr. Teller walked out of the Republican convention in 
1896 and turned his back upon the Republican Party, to which 
he belonged, because the party would not pronounce in favor 
of bimetallism—and they would not pronounce in favor of it 
because they claimed it was unsound, and would put us upon 
a silver basis—Senators recall the dogmatic statement, the 
positive utterance, that came as to what would occur if we did 
not go to bimetallism. The campaign went by. Free and 
unlimited coinage of silver did not become the practice or the 
law of the land, and in a short time the clouds went over and 
the sky was clear. 

What occurred before occurred in 1900 when Populism came 
up. There was a time when the State of Kansas, endangered 
with grasshoppers and with the hot winds, which produced bad 
conditions economically, thought that law enacted here at 
Washington ought to be the remedy. But the remedy was not 
given, although Peffer and “Sockless” Simpson and a great 
retinue of orators of that order came to Washington telling 
the American people what would hapen if their remedy were 
not applied. ` 

What happened to “greenbackism”? It went over. What 
happened to free silver? It went by. What happened to Popu- 
lism? It went by. Where did “ greenbackism“ come from? 
It grew out of disaffection among a certain class of our people 
in a certain section of our country. Where did the free-silver 
idea come from? From the same source. Where did Populism 
come from? From identically the same source. 

Where does this agrarian movement come from? From iden- 
tically the same source, growing out of the same conditions 
and with the same type of remedy proposed, with the same 
amount of dogmatism that we had in 1879 and 1896 and in 
1900, just exactly the same. 

- Mr. GOODING. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Idaho? 

Mr. FESS. I yield. 

Mr. GOODING. Will the Senator now tell us how the farmer 
is to get out of his present condition? 

Mr. FESS. Yes; I will. 

Nr. GOODING. And tell us how he got into it. Show us the 
daylight. 

Mr. FESS. There is a farm problem, and I propose to deal 
with it; but I am not going to deal with it by this plan. 

Mr. GOODING. I want to hear the Senator’s solution of the 
farm problem. 

Mr. FESS. I will come to it. 

As those proposals came and went, so will this oné come and 
go, for it deals with the same kind of a problem and the remedy 
is identically the same. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Nebraska? 

Mr. FESS. I yield. 

Mr. NORRIS. The Senator will admit, I presume, that all 
the things that happened which he has mentioned—greenback- 
ism, Populism, and free silver, each had a cause behind it and 
that there was a reason for each one of them? 

Mr. FESS. There was an occasion for it. I would not say 
there was a cause, but an occasion. 

Mr. NORRIS. I would call it a cause. It did not arise 
without some reason for the difficulties coming up. 

Mr. FESS. If I had an illness it would be an occasion for 
me to look for a doctor. 


— 
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Mr. NORRIS. Exactly. I am asking my question in the 
best of faith. Does the Senator claim that the causes for those 
different difficulties which he has described have been cured? 
Are they still in existence? Did they pass away by a cure 
or for some other reason? 

Mr. FESS. The causes, which were occasions, as I said, 
passed over and the people realized that the suggested remedy 
Was not applicable, and although they suffered again they 
did not offer the same remedy again. 

Mr. NORRIS. I am not complaining or finding fault with 
the Senator that the eauses passed over and they suffered 
again. What I am trying to get at is this: It seems to me 
that we ought to agree and that we can agree that each one of 
those difficulties which the Senator has described came about 
for some reason. They did not just happen, If there was 
something wrong, even though the remedy suggested was not 
one that was good, even though it might be a quack, even 
though the remedy now suggested is not good, it would be in- 
teresting to know what was the difficulty, what caused those 
eruptions: to take place, and whether or not, after the suggested 
remedies failed, any other remedy was applied thet succeeded. 

Mr. FESS. I will answer the Senator. If to-day, under a 
great sweep of manufacturing where money is plentiful and 
business: is very aggressive, we produce in the general line of 
production away beyond what we can consume, business will 
slow down, business may close down, men will be aut of em- 
ployment, suffering will be generally felt, and then there will 
be all sorts of yagaries offered by would-be leaders and poli- 
ticians saying, We have the remedy. Here it is. Take it.” 

Mr. NORRIS. Without finding fault with the Senator for 
the remark he just made, he will concede, will he not, without 
trying to state the cause or the remedy, that for several years 
agriculture all over the country has been at a great disadvan- 
tage and that the farmer has not proceeded like people in any 
ether branch of business. 

Mr. FESS. And never will. 

Mr. NORRIS. Never will? 

Mr. FESS. No. 

Mr. NORRIS. If that be true, we ought to face it man- 
fully. I understand the Senator to say there is no remedy, that 
we are bound to have these changes, and that the farmer is 
always going to be the one class of our citizens who must 
suffer while the others prosper, and that there is no way to 
remedy it. Is that the Senator's idea? 

Mr. FESS. Unfortunately all business is not on the same 
basis with the same prospect of prosperity. Some businesses: 
will prosper while others will lag. In the automobile. business 
to-day certain companies are prosperous while other manu- 
facturers are not prospering so rapidly. Even in the auto- 
mobile business not all of the manufacturers of automobiles 
are successful. Some of them are hard pressed. I say to my 
friend from Nebraska that we can not, by legislation, make 


lation. That is the thing I fear in this measure. 


Mr. NORRIS. If the Senator will be kind enough to permit 
another interruption—— 


Mr. FESS. I yield. 
Mr. NORRIS, I am not claiming that. I simply wanted. to 


see if we could not get om a basis where we could start off rae to: ie pose an ob ation in view of the remarks. of the 
Senator from Nebraska? 


together, where we could agree: If we are to have these ups: 
and downs, prosperity followed by depression, and if in every 
instance, as seems to have been the case in history, the 
farmer is going to be the class that suffers more than any 
other; and if during the last four or five years, speaking now 
in a general way, of course, all other business has been pros- 
perous, and men in all other lines and all other occupations 
have been making money except the farmer, as a class, who has 
been losing money—I think that is conceded? 

Mr. FESS. The textile business has not been very pros- 
perous. 

Mr. NORRIS. Perhaps not very prosperous, not as pros- 
perous as some other business; but standing out like a sore 
thumb is agriculture, and it has been ever since the war. I 
do not think there is any question about it standing out as the 
fundamental industry that is suffering while others: are pros- 
pering. 

Is that the natural result that must always come and must 
keep on? Is: there any way to remedy that? Is there any 
reason why, when these depressions come which are always 
hard on the farmer, he should have to suffer more than any 
other class of people? If there is any way that promises any 
hope of success, I want to volunteer under the leadership of 
anybody who will relieve that condition if it can be done. If 
it can not be done, I would like to know it. 
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Mr. FESS. The Senator from Nebraska is very fair. I read 
the hearings before the committee over which he presided, 
and I read his questions to the various witnesses. I must con- 
fess that it seems to me he was exceedingly fair in trying to 
get the exact facts covering the problem. He shows it now in 


his question. 


There are two ways by which the farm problem can be re- 


lieved, in a degree at least, if they can. be done, and one of them 


I believe can be done. ‘The first is by increasing effective- 


ness, by reducing the waste to the point where it makes pro- 
duction more effective at less cost. Wherever that can be 
done it will be an advantage: 


The other way, if there is any possible way to do it, is not 


to. produce beyond. the needs or the demands; that is, do not 
produce beyond. the consumptive demand. Let production keep 
pace with consumption and not go beyond it to the point 


where we have great heavy surpluses. 
Mr. NORRIS. Again let me say to the Senator that as to 


any method, of reducing waste of course I agree with the 


Senator in that, if it can be done and wherever it can be done, 


not only in agriculture but in any other line of human en- 
deavor, it ought to be done. I call the attention of the Senator 


to what I believe to be—and if I am wrong I want semebody 


to point it out and nobody can do it probably better than the 


Senator from. Ohio—the impossibility in agriculture of keeping 


production and consumption together. The manufacturer can 
shut down his shop; he cam stop his machinery; if he is getting 
beyond what his customers will consume he can quit. It may 
damage him seme. He knows im advance at the beginning of 


the year how many reapers or binders or other machines he 


can make and how many he will make. That is true practically 
of all lines of human endeayor. It is not true of agriculture. 


The farmer can not regulate, even if we had the power to 
force him to do it, production by acreage, for instance. There 
is no way I know of by which we can regulate production to 
make it correspond with consumption. I would be glad to see 
that done if it could be done. When a farmer sows 100 acres 
of wheat he does not know whether he is going to harvest a 
single bushel of wheat. He does not know whether he is going 
to get 5 bushels to the acre or 40 bushels. to the acre. He has 
no way of telling. He is subject to wind and rain and snow 


and hail and the bugs and the worms and all kinds of accidents. 


He may have a big crop on a small acreage. He may have a. 
small crop from a big acreage. 

I will say to the Senator that in the last four or five years 
during which the Committee on Agriculture and Forestry has 
been trying to do something that has been one of the great 
difficulties we have met, namely, to do anything that would 


‘make production and consumption correspond on the farm. As 


I see it, there is no way on earth to settle it The farmer puts 
in his crop and he has to depend upon the laws of nature as to 
how much he will get. He often harvests a small crop and 


makes more money than when he harvests a big crop. 
everybody equally prosperous. That is not the field of legis- | 


Surplus is not the only difficulty. I do not think that is the 
real question involved in agriculture, but it is one of the big 


‘questions. I do not know how to get away from the problem 


of surplus. We have it confronting us. If we do not have it 


we have hard times, because the cost of living goes away beyond 
| where it ought to go. It is a question that has to be dealt with. 


Mr. WADSWORTH. Mr. President, will the Senator permit 


Mr. FESS. I yield to the Senator from New York. 
Mr. WADSWORTH. Of course, there is no doubt at all that 


‘any farming undertaking is crowded with the element of chance 
or gambling, and it is also true that.a farmer may not, except 
to a very slight degree, govern his output or control it owing 
to the different conditions—I mean, control his output of a 


given crop in advance. But the handicap of the situation can 


‘and should be very largely neutralized by the individual 
farmer when he engages in diversified farming. There may be 


a great surplus in the country of one of the crops that he 
raises, and therefore he will get a small price for that crop 


and perhaps take a loss on it. But if he has four or five other 


products on the same farm, it is almost unthinkable that in all 
instances there should be an immense surplus in the country 
and that he would have to take a loss on all of them. In 
other words, he may lose on one or two or three through the 
hard luck of getting into a great big crop year or a low price 
year; but if he diversifies his operations and conducts, them 
economically and puts out four or five or six crops, he is more 
than apt to win in his gamble, if you please, on at least two or 
three or four of them. 

Mr. NORRIS. Again, Mr. President, if the Senator from 
Ohio will permit 

Mr. FESS. I yield. 
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Mr. NORRIS. I think this kind of discussion will do more 
good than set speeches. 

Mr. FESS. I have no set speech. I know what I want to 
say, and I would like to say it. 

Mr. NORRIS. I of course will not interrupt the Senator 
without his permission. 

Mr. FESS. I yield. 

Mr. NORRIS. Diversification of crops is another important 
thing, a very desirable thing. I am not questioning that. 
Diversification of crops, however, will, in my judgment, never 
solve the situation. We have tried to present legislation along 
that line. We brought out one bill from the Committee on 
Agriculture and Forestry with a view to diversifying crops, 
asking the assistance of the Government for doing it in several 
of our States where they had been raising one crop like wheat, 
and we were defeated in the Senate in our efforts to get that 
bill through. I remember when the bill first came to the com- 
mittee I was opposed to it. I felt like many Senators did when 
they came to consider the bill here. Before we were through 
with the hearings I was converted to it and I favored it, al- 
though it called for some Government help. 

I want to say to the Senator and to the Senate that in the 
last several years, taking the period as a whole since the war, 
there has not been any crop out of which the farmer, except 
occasionally with some exception where there was a shortage of 
some particular article, has got anything back on one crop. He 
did it last year in some sections of the country on potatoes, 
but while he was doing that there were out in the great West 
thousands of farmers who lost their homes and lost everything 
they had by raising potatoes for several years. There came 
one year when farmers received a big price for potatoes. 
There is, however, right now no prospect of profit for the 
farmer with, perhaps, one exception; that profit is very small, 
and it is in the dairy business. 

Mr. WADSWORTH. How about the hog business? 

Mr. McNARY. The hog business has not been profitable; 
the cattle business has not been profitable, nor has the corn 
business or the wheat business, with an occasional exception, 
been profitable. 

Mr. WADSWORTH. Surely the Senator can not say that 
the hog business has not been profitable? 

Mr. NORRIS. Yes; I will say that the hog business has not 
been profitable. 

Mr. WADSWORTH. That is an extraordinary statement. 

Mr. NORRIS, I do not know of any farming business except 
the dairy business which has been profitable, and the profit in 
that has not been large by any means. But how is the farmer 
going to tell which particular crop will be profitable? 

The Senator from New York suggests that the farmer shall 
put out five or six crops. There are, however, localities in 
the country where the climate or the soil or other conditions 
make it almost impossible to diversify farming. That is true 
of some of the wheat sections of our country, where the main 
food staple is raised but where farmers can not diversify and 
produce a large number of different crops. There would be 
times when a farmer would fail on all of them; there would 
always be times when he would fail on some of them, and there 
never would be a certainty of succeeding on any of them. 
That has been and now is the experience of American agri- 
culture. I wish to say to the Senator from New York that 
farmers have tried to diversify their crops. There have ap- 
peared before the Committee on Agriculture men coming from 
some of the best agricultural portions of the country, who have 
been asked the questions: Why do you not diversify? Why 
are you devoting all your energies to this one line?” The par- 
ticular section of the country in which they live may be better 
adapted to that particular line. They would tell of the diver- 
sification of crops which they had attempted and how often 
they had failed in it. Once in a while, of course, some money 
has been made through diversification of crops. 

Diversification of crops, however, will not settle the surplus 
question. It is important; I am not casting aside the sugges- 
tion with a wave of the hand; it is good advice for farmers to 
diversify; I do not believe there is any question about that 
proposition; but standing alone it will not save the situation. 
By the diversification of crops the farmer can not take care of 
his surplus, and that is his big difficulty. 

Mr. FESS. Mr. President 

Mr. MAYFIELD. Mr. President, will the Senator from Ohio 
yield to me for one question? 

Mr. FESS. I yield. 

Mr. MAYFIELD, 


I was detained in the Committee on 


Claims and did not hear the Senator’s opening remarks. It is 
estimated that the cost of agricultural products of the country 
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to the consumer is $21,000,000,000 and that the producer re- 
ceives the small end of that sum, receiving only $7,000,000, 

Mr. FESS. There is the trouble. 

Mr. MAYFIELD. It has occurred to me that there is the 
real trouble; the spread between the producer and the consumer 
is entirely too great. Is there anything Congress can do to 
reduce that spread, so as to net the producer more than he 
receives and at the same time reduce the price to the consumer? 

Mr. FESS. I think there is. 

Mr. MAYFIELD. I should very much like to have the Sen- 
aor discuss that matter before he closes his remarks, if ue will 

0 50. 

Mr. FESS. Mr. President, I had hoped to present rather a 
logical discussion, and I did not want to proceed with a state- 
ment as to what we could do until I had pointed out what I 
regarded as the dangers of this particular proposal upon which 
we are going pretty soon to yote, but before I get through I shall 
indicate, as I have promised the Senator from Nebraska [Mr. 
Norris], what I think we can do within the province of proper 
governmental function for the real benefit of the producer, 
I wish now, however, to point out a little further my serious 
objections to the present proposal. 

I do not know how many of the Senators have read the propo- 
sition closely enough to see in it the guaranty of profit, but that 
is in it, and I think it is quite serious, although that is pre- 
cisely what the Senator from North Dakota [Mr. FRAZIER] 
urged in his speech of a few days ago. The Senator from North 
Dakota said there should be guaranteed at least some profit 
above the cost of production. I should be glad always to see 
profit result from the pursuit of agriculture, but I certainly 
never would join in writing into the law a provision guarantee- 
ing the production of any article to be “cost plus.“ We had 
some experience with that sort of thing in war time, and I 
thought our experience was sufficient to serve us for the remain- 
der of our lives. Here, however, is a proposal to adopt that as 
a permanent policy in peace time, A like suggestion, I think, 
was never before heard from anyone. 

Mr. WATSON. Mr. President, will my friend from Ohio yield 
to me for a question? 

Mr. FESS. I yield to the Senator from Indiana. 

Mr. WATSON. Let us suppose that a cotton manufacturer 
in Massachusetts has a surplus; is there anything uneconomic 
in his selling that surplus abroad cheaper than he sells at home 
and himself take the loss? 

Mr. FESS. No; because he will sell that product in some 
other place at home at a sufficiently advanced price to make up 
his loss. 2 

Mr. WATSON. Precisely. Is there anything uneconomic in 
two or three cotton manufacturers getting together and selling 
their surplus abroad cheaper than they sell at home in order 
to maintain the integrity of their business? 

Mr. FESS. If they were manufacturers, their act would be 
pronounced illegal. 

Mr. WATSON. Would there be anything uneconomic in one 
farmer selling his surplus abroad cheaper than he sold at home? 

Mr. FESS. No. 

Mr. WATSON. A manufacturer can take care of himself in 
that respect; manufacturers are so organized and so consti- 
tuted that they can handle their surplus by selling it abroad, 
and they can also limit production. There are, however, 
6,000,000 farmers in the United States, 4,000,000 of them pro- 
ducing wheat. It is impossible for them to know what the 
surplus will be; it is impossible for them to send that surplus 
abroad; and all that this legislation proposes to do is that those 
farmers at their own expense, they being willing to take the 
risk, shall sell abroad cheaper than they sell at home through 
the governmental agency which is to be set up for that purpose. 

Mr. FESS. I am glad the Senator from Indiana has made a 
frank statement of that case, 

Mr. WATSON. Is not that true? 

Mr. FESS. That is precisely what I want to get at. 

Mr. WATSON. That is precisely what this proposition is, 

Mr. FESS. And that is precisely what I waut to get at and 
expose what it is. 

Mr. WATSON. Very well. . 

Mr. FESS. Now, what does this bill propose to do? Suppose 
we have a production of 800,000,000 bushels of wheat. We could 
produce a thousand million bushels, but we do not do so. We 
need 600,000,000 bushels for home consumption, so there is a 
surplus beyond our domestic requirements of 200,000,000 bush- 
els. That would be pronounced surplus under the proposed 
law; and the Government, through an industries board selected 
by the industry itself would make a contract either with the 
cooperative-marketing associations or the niillers—for any 
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place where the word “person” is used in the bill it means 
also corporations as well as individuals—— 

Mr. WATSON. Certainly. 

Mr. FESS. In practice the contract would be made with the 
miller to handle the 200,000,000-bushel surplus. The cooper- 
ative marketing associations will not be one of the agencies to 
undertake this work for the mere reason that the miller is 
already organized and has his selling agents, while the volun- 
tary associations for marketing are composed of individual 
members and are not sufficiently organized. So the miller will 
be the one upon whom the Government will depend to handle 
the surplus. The purpose of handling the surplus is to keep 
up the domestic price of wheat. The miller may either. sell 
the wheat on the foreign market at any price he desires or 
sell the product of the wheat, which is flour, as is permitted 
under this bill, if he wishes to dispose of the surplus. There 
is no risk involved to him. He sells it at any price he can 
get, no matter how much and no matter whether or not the 
foreign market may be in a condition of collapse. He runs 
no risk; the Government makes good for the miller, 

Mr. NORRIS. Oh, no. 

Mr. FESS. The Government will do that. 

Mr. NORRIS. The miller is made good by the levy on the 
men who produce the wheat. 

Mr. FESS. Oh, yes, 

Mr. NORRIS. It is the farmer who pays the bill. 

Mr. FESS. Oh, yes; the levy is made either on the sale or 
on the processing; nobody knows which. That is another 
indefiniteness which we are writing into the law. We do not 
know whether it is going to be a sales tax which will be paid 
or an excise tax which the processer will pay. If it is on the 
first sale, then it is a sales tax; while if it is on the processing, 
it is an excise tax, and it likely will be passed on to the con- 
sumer, 

However, the miller is not responsible in the way that he 
will suffer any loss, and he makes at both ends. In the first 
place, he buys domestic wheat. The way to keep up the price 
of domestic wheat is to increase the surplus and limit the 
home supply. In that way the domestic price goes up; that is 
the miller's purpose and that is the Government’s purpose. 
Then he makes his profit upon the wheat, which he can sell 
at a discount in the flour which will be produced from the dis- 
count wheat; he loses not in the least in his sales and he is 
assured his profit on his processing. 

There is no other proposal that I have ever seen that will 
guarantee a profit to the packer who handles the beef and the 
pork, who processes the live cattle or steers into beef or pro- 
cesses the hogs into pork. Their interest is to keep up the 
price of cattle and they can sell the exported article at any 
price. Thus the guaranty is to the packer in handling live- 
stock and to the millers in handling grain. It is not proposed 
to do it for anybody else. I think that proposition is most 
serious, but it is in this bill. 

Mr. LENROOT. Mr. President, will the Senator yield? 

- Mr. FESS. I yield. 

Mr. LENROOT. And if the equalization fee should be held 
to be valid, the farmer, the livestock grower, and the wheat 
grower would be taxed and the profits would be paid to the 
packer and the miller. 

Mr. FESS. Precisely; that is what I mean. 

Mr. SMOOT. The farmer, the livestock grower, and the 
wheat grower would also be taxed to pay all the expense at- 
tached to the employment of the thousands who would have to 
be employed. 

Mr. FESS. If the Senator will permit me, that is one reason 
why I think this bill really may not properly originate in 
the Senate. While it is a House bill which does not have 
any tax feature in it at all, but is merely a cooperative mar- 
keting plan, of which I am in favor, the amendment to the 
House bill reported by the Senate committee does carry a 
taxing feature; and the Senate can not initiate a measure that 
provides for taxation. 

Mr. GEORGE. Mr. President. 

Mr. FESS. I yield to the Senator. 

Mr. GEORGE. May I not ask the Senator from Ohio if this 
bill does not also take care of cotton products, as well as cotton? 

Mr. FESS. It does. 

Mr. McNARY. Mr. President. 

Mr. FESS. I yield to the Senator. 

Mr. MoNARY. I have made several notes here which I 
desire to discuss in my own time, without interfering with the 
Senator from Ohio. I do not want to destroy the continuity 
of his remarks; but I must say, when the latter statement is 
made, that this bill, as prepared two years ago, or a similar 
bill, carrying the ratio price as a standard which would be 
paid for basic agricultural commodities, perhaps did bring 
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about the production of revenue; but in this bill there is no 
feature that will permit that. 

Mr. FESS. I differ from my friend on that. 

Mr. McNARY. Therefore, if I may conclude, the Supreme 
Court has held over and over again that if a bill originates 
in the Senate, and only by incident is revenue raised, it is 
not, in the constitutional sense, a revenue bill. 

Mr. FESS. I listened to the Senater the other day when 
he discussed that question. 

Mr. McoNARY. I did not discuss it here. 

Mr. FESS. The Senator made sufficient reference to it so 
that I knew his position. He said that it was not a tax; thatit 
was a fee paid for service. 

Mr. McNARY. That is on the question of the constitutional 
validity of the bill. 

Mr. FESS. Yes. I do not care, really, to take that up. I 
just mentioned it incidentally here, 

Mr. McNARY. Secondly, I want to refer very briefly to 
another statement made by the Senator a moment ago con- 
cerning the miller, and the uncertainty as to where the 
equalization fee would be placed or collected. The bill says 
at the most practical point, 

Mr. FESS. There is your uncertainty, though. 

Mr. McNARY. Just let me finish. There are only two 
points, One is the point of sale of the commodity in com- 
merce, and the other is the point of processing. The board, 
weeks before operations start, must fix where the fee will be 
collected, either at the processing point or the point where the 
sale is made, so that everyone will have knowledge of the 
matter, and their operations will be uniform. 

Mr, FESS. I know the basis that the Senator—the author 
of the bill is arguing—that it is useless to attempt to write 
in the specific terms, because you give latitude to the board 
to determine it. I think in a sense there is something in that, 
but at the same time I think that the sky is the limit. There 
is too much latitude, it seems to me. 

Mr. NORRIS. Mr. President, may I interrupt the Senator on 
that point? 

Mr. FESS. I yield to the Senator. 

Mr. NORRIS. The Senator's criticism about indefiniteness 
is correct. It is indefinite—purposely made so, I will say 
to the Senator. On other bills the committee have been more 
definite; but I think we ought to lay our cards on the table, 
face up. I want to put mine that way and I want to say 
frankly to the Senator that I think all those behind the bill 
realize that it is experimental—that nothing of this kind has 
ever been attempted before—— 

Mr. FESS. That is certainly true. 

Mr. NORRIS. And there is not any doubt but that if the 
bill becomes a law we will find places where it will be necessary 
to change it when we apply it in a practical sense, as it is 
intended to be applied. i 

Having this in view, those who framed the bill, the com- 
mittee that investigated it, felt that they ought to give some 
discretion ; and maybe they have gone too far. I welcome the 
criticism of the Senator, because we may get some new idea 
as to how we can correct it in some respect. I think legisla- 
tion ought to be just as definite as we can make it; but here is 
some legislation that is purposely left indefinite. Those were 
the reasons why it was left indefinite. 

We could very easily have put in the law a provision telling 
this board where they would have to collect this fee; but we 
thought—and again I say we may be wrong about it; maybe 
we ought to have put it in—we felt, the farmers and the busi- 
ness men who in reality drew the bill in consultation with 
other people, felt that they ought to leave this discretion to 
the board; and the board have a very wide discretion. When 
they start out in a campaign on wheat or any other of the 
basic agricultural products, however, they must state in ad- 
vance what the rule is, so that everybody will know it; and 
it may be that when they try it one year they will find that 
they ought to change that. I am satisfied, just from human 
experience, that in a new thing like this, which is more or less 
complex—I admit that, too—and somewhat experimental, they 
will find places where, by practical application of the general 
principles that are laid down in the bill, they will be able to 
suggest improvements that will appeal to everybody. 

Mr. FESS. Mr. President, it is not a safe procedure in 
legislation to say that we are going to write or draft a bill thus 
and so in the belief that with the evolution of time the weak- 
nesses will be disclosed, and we will correct them when we 
come to them. I do not think that is sound. Secondly, the 
indefiniteness of the terminology of the bill, and the latitude 
given to the board, are not justifiable, especially in the case of 
this board. If this were not an industry board, if this were 
not a board selected by the industry with which it is to operate, 
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then the granting of latitude might not be serious; but im the 
case of this board—oflicial in that it has the power of the 
Government but wholly industrial in that it is selected: by the 
industry—its interests will be those of the industry, and not 
those of the Government; and we ought to limit, we ought to 
know the terms upon which they are going to exercise that 
authority. Too mueh latitude is dangerous, especially in this 
sort of thing. 

Mr, President, there is one other item that I think is exceed- 
ingly serious in the effect of this law, if it becomes a law, upon 
animal industry in the United States. I am going to take the 
case of hogs just as one illustration, and I want the attention 
of Senators, both those who are going to vote for the bill and 
those who are not inclined to support it, because I think there 
is something in this that everybody wants to get at. 

According to the agricultural reports, the item of corn is 
the largest production we have in buik, and yet it is a small ex- 
portable quantity. We produce immensely in corn, but we do 
not export much. One reason is that it is not an article of the 
imperishable kind that can be exported after a certain time; 
but that is not the only reason. It is always more profitable 
to export the products of corn rather than corn itself. In other 
words, feed corn to stock and export the stock. 

In my country, when oats was selling for only 16 cents a 
bushel—I might say parenthetically that that was in Demo- 
cratic times, a long time ago—a neighboring farmer said: “I 
am not going to sell my oats for 16 cents a bushel I am going 
to feed’ it to sheep, and sell the livestock”; and he realized a 
handsome amount of money from his oats, while his neighbor 
sold his for almost nothing. That is the difference in farming. 

Mr: WADSWORTH. The same thing is being done now with 
respect to corn and hogs. | 

Mr: FESS. Precisely; and that gives me precisely the inci- 
dent I want. 

Corn costs to raise it, according to the authority given me, 
85. cents more here than in Canada. E want that noted. If we 
have an exportable quantity of corn that it is necessary for 
us to dispose of, or if Argentina is producing corm that she 
can ship to a market in which we are competing, Canada can 
feed corn that costs 35 cents less. tham we pay and export hogs 
that have been fattened upon corn that cost her people. 35 
cents a bushel less. The market in which we sell our export 
hogs or pork will be the market in which Canada will sell hers; 
and if she feeds into her porkers corn costing 85 cents less 
than, the corn we feed, what will be the effect. of that. competi- 
tion in the foreign market on pork, the competition with 
Canada? I say that this bill opens. the way largely to destroy 
the animal industry in. our country if it becomes a law. 

Mr. NORRIS. Mr. President, will the Senator yield again? 

Mr. FESS. I yield. 

Mr. NORRIS. I ask the Senator to yield at this point be- 
cause I know the ideas of those who. have studied this bill and 
who are really behind it, and they have just the reverse idea 
as to what will happen; and. L want to put it up to the Senator, 
so that he can consider it. 

In the first place, I might remark parenthetically that I do 
not think we need be afraid about Canada. raising corn very 
seriously to interfere with us. 

Mr. FESS. What about Argentina? 

Mr. NORRIS. Argentina does raise corn, but Canada is 
not a serious competitor in the production. of corn. She does: 
not raise corn, and, therefore, is not a serious competitor in: 
the production of hogs; and the Canadians can not raise it 
unless they get a new Kind of corn. They are too far north, 
The latitude is too high. 

Mr. ae Does the Senator mean that Canada does not 
feed hogs 

Mr. . Oh, ves; she feeds some. 

Mr. FESS. Where does she get the corn? 

Mr. NORRIS. I suppose she raises some; but as far as 
raising corn is concerned, I presume Canada is not as good as 

Ohio. on the corn business. 

Mr. FESS. Oh, I think she is. 

Mr. NORRIS. The Senator has a lower opinion of the corn 
man in Ohio than I have, then. I know that Ohio does: not 
raise very much corn compared with Iowa and Illinois. and. 
Nebraska and Kansas and those eorn States; but I only remark 
that in passing. 

Mr. FESS. I might say to the Senator that word received 
yesterday from the superintendent of the Ohio Agricultural 
Experiment Station says that in the case of agricultural. prod- 
ucts in Ohio the farmer's dollar commands $1.01 in Ohio to-day. 

Mr. NORRIS. I am glad to hear that, and I can not dispute 
the Senator’s authority, although I would not go anything on 
that. I doubt it very much; but I do not think that is either 
here or there to the point I want to raise with the Senator, 
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Hogs and corn go up and down, and the number of hogs that 
we have in the country depends to a great extent upon the sup- 
ply of corn. 

Mr. PESS. And upon their demand. 

Mr. NORRIS. Yes; upon their demand. Of course, that has 
a great deal to do with it; but I want to say to the Senator 
that I have seen the time in the State of Nebraska when they 
had a failure, when everybody had been doing what the Senator 
has advised—and it is good advice, too—to feed your corn into 
hogs and sell the hogs instead of corn; every farmer will 
agree to that; but when they were working up to increase 
their supply of hogs they had a complete failure of corn. They 
were not able to ship the corn in at a price that would enable 
them to feed the hogs that they then had, that they had been 
working two or three years to gather together. I know of my 
own knowledge of one particular man with whom I was per- 
sonally acquainted, and who had a large ranch, who had 
several thousand hogs. A good many of them were small pigs. 
He did not have the corn nor the feed to get them to market. 
He could not buy and feed it into them and have the corn 
shipped in and sell the hogs for a sufficient amount of money 
to pay for the corn that he would have to buy; and he actually 
went out with his shotgun and killed all of his hogs below a 
certain size. He killed several hundred in one day, That hap- 
pee ith a good many farmers, because the hogs were going 
to s re. 

Now, it is the belfef of those who are behind this bill that 
corm will be different from wheat in the operation of the bill. 
We will have an overproduction of corn. Instead of trying 
to sell the surplus, they will probably hold that overproduc- 
tion for the year of a short corm crop.. What will be the 
effect of that? 

Mr. FESS. That is a mere guess. 

Mr. NORRIS. Well, that is the theory. What will be the 
result of that? I want to give it to the Senator, because he 
has his ideas, and I want him to get the idea on the other 
side of the fence. That means, if they are able to hold this 
surplus over to a short year, that. corn will be about the same 
one year with another, with the natural effect that it will 
steady the number of hogs, that it will cause the number of 
hogs on the American farm to be practically the same one 
year with another, without regard to whether they have a big 
corn crop or a small corn crop. 

If it works that way—and I do not see why it. would not 
work that way—it means steadying the market in hogs, so that 
there will not be this matter of prices going clear up to the 
sky and clear down below the earth, and there will not be this 
rise in the price of corn beyond the purchasing power of the 
ordinary farmer, and away down below what would give the 
farmer a profit if he produced it and sold it om the market. 
That is what is expected of this bill, that it will eqnalize the 
hog crop one year with another, so that the variation: in. the 
number of hogs, and therefore: the: variation in the price, will 
be ended to a great extent. That is one of the things that is 
expected to be accomplished by this bill; just the opposite, as 
I take it, of what the Senator believes. 

Mr. GOODING. Mr. President, will the Senator allow me 
to put in the Recorp the number of hogs we have at the present 
time, at this particular point? 

Mr. FESS. I wish the Senator would put the data in at 
the end of my address. 

Mr. GOODING. Very well. 

Mr. FESS. It is quite apparent that I can not finish what I 
wanted to. say to-night. I am not trying to kill time, as I 
think every Senator knows, but I want to. be perfectly courte- 
ous to Senators, like the Senator who is the chairman of the 
committee. I yield. te him. 

Mr. NORRIS. The Senator is courteous. I want to bear 
testimony to that. 

Mr. FESS. I have meant to be. 

Mr. NORRIS. I think if we follow the method we have pur- 
sued, which of course can only be followed if Senators consent, 
we will arrive at a better understanding as, to legislation than 
in any other way. If the: Senator does: not want to continue 
now, I hope the bill can. be laid. aside and the Senator may 
continue to-morrow, and that we may have an executive session. 

Mr. McNARY. Mr. President, if the Senator from Ohio de- 
sires to yield the floor, I should like to proceed until 5.30, if 
anyone else would like to discuss the bill; or we could go for- 
ward with the reading of the amendments. 

Mr. NORRIS: I suggest to the Senater from Oregon that the 
Senator from Ohio probably would net like to have such pro- 
ceedings in the middle of his speech. I know how he feels 
about it. We have interrupted him, and he has been very 
courteous, and I hope the Senator will not have some one else 
speak at this time. 
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Mr. NoNARY. I appreciate what the Senator has said, but 
I thought we might go forward and have the amendments read. 
That would take about 30 minutes. 

Mr. SMOOT. We are to have a night session, and I under- 
stood there was to be an executive session. 

Mr. NcoNARY. Very well. : 

Mr. CURTIS. We are not to have an executive session. 

Mr. SMOOT. Let us adjourn until 8 o'clock, 

Mr. MoNARY,. I shall not press for further consideration 
this afternoon. 

Mr. FESS. Then, Mr. President, I should like to continue 
with this to-morrow. 


PENSIONS AND INCREASE OF PENSIONS 
Mr, NORBECK submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
7906) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, etc., and 
certain soldiers and sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That thé Senate recede from its amendments numbered 1, 2, 
3, 4, 5, 10, 11, 14, 16, 18, 20, 22, 23, 24, and 27. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 6, 7, 8, 9, 13, 15, 17, 19, 21, 25, 
26, 28, and 29, and agree to the same. 

Amendment numbered 12: That the House recede from its 
disagreement to the amendment of the Senate numbered 12, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Mary A. Wray, widow of Seaburn D. Wray, late 
of Troop M, Fourth Regiment United States Cavalry, and pay 
her a pension at the rate of $12 per month.” 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, 
and agree to the same with an amendment as follows: Strike 
out of the Senate engrossed amendment the following items: 

Page 3: “The name of George Libby, late of Company G, 
Seventh United States Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving.” 

Page 3: “The name of William F. Rogers, late of Company A, 
Sixth Regiment California Infantry, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiving.” 

Page 4: The name of Ulysses G. Jones, late of Company I, 
First Regiment South Dakota Infantry, and pay him a pension 
at the rate of $30 per month.” 

Page 5: “The name of Clarence J. Cure, late of Company 
F, Fourteenth Regiment United States Infantry, and pay him a 
pension at the rate of $50 per month in lieu of that he is now 
receiving.” 

Page 5: “The name of Walter Scott Lafans, late of Company 
A, Thirteenth Regiment Minnesota Infantry, and pay him a 
pension of $18 per month in lieu of that he is now receiving.” 

Page 6: “The name of George E. Ryan, late of Company G, 
Sixth Regiment Missouri Infantry, and pay him a pension at the 
rate of $50 per month in lieu of that he is now receiving.” 

Page 6: “The name of Sidney S. Pugh, major and surgeon, 
Second Alabama Infantry, and pay him a pension at the rate of 
$50 per month in lieu of that he is now receiving.” 

Page 7: “ The name of John F. Mossberg, late of Company D, 
Fifteenth Regiment Minnesota Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he is now receiving.” 

Page 8: The name of William Hemphill, late of Company B, 
Sixth Regiment United States Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving.” 

And the Senate agree to the same. 

PETER NORBECK, 

BERT M. FEnNJALo, 

B. K. WHEELER, 

Managers on the part of the Senate. 

HAROLD KNUTSON, 

J. M. ROBSION, 

W. D. UPSHAW, 
Managers on the part of the House. 


The report was agreed to. i 
Mr. NORBEOK submitted the following report: 


The committee of conference on the disagreeing votes of the 
„two Houses on the amendments of the Senate to the bill (H. R. 
8815) granting pensions and increase of pensions to certain 
soldiers pud sailors of the Civil War and certain widows and 
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dependent children of soldiers and sailors of said war, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 3, 
4, 7, 9, 10, 12, 14, 15, 17, 18, 19, 20, 22, 24, 25, 27, 28, 33, 36, 38, 
41, 42, 44, 46, 47, 48, 50, 51, 52, 53, 54, 55, 58, 59, 63, 64, 65, 66, 
69, 70, 71, 72, 73, 74, 75, 76, 80, 81, 83, 84, 85, 86, 87, 90, 91, 92, 
93, 94, 100, 102, 103, 105, 106, 107, 108, 109, 111, 112, 113, 114, 
115, 119, 121, 122, 123, 124, 126, 128, 129, 180, 132, 134, 135, 136, 
137, 138, 140, 141, 142, 144, 145, 148, 155, 156, 161, 163, 165, 166, 
167, 168, 170, 171, 172, 173, 178. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 16, 21, 23, 26, 30, 32, 35, 37, 
40, 43, 56, 57, 60, 62, 67, 68, 82, 89, 95, 98, 99, 101, 110, 117, 120, 
125, 127, 131, 133, 139, 143, 146, 147, 149, 150, 151, 152, 157, 158, 
169, 174, 176, 179, and agree to the same. 

Amendment numbered 5: That the House recede from its 
disagreement to the amendment of the Senate numbered 5, 
and agree to the same with an amendment, as follows: In lieu 
of the language to be stricken out insert the following: 

“The name of Rachel A. Dennis, widow of George Dennis, 
late of Company B, Third Regiment Illinois Volunteer Cavalry, 
and pay her a pension at the rate of $40 per month in lieu of 
that she is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 6: That the House recede from its 
disagreement to the amendment of the Senate numbered 6, 
and agree to the same with an amendment, as follows: In lieu 
of the language proposed to be stricken out insert the 
following: 

The name of Lucelia M. Strunk, widow of Peter W. Strunk, 
late of Company F, One hundred and forty-second Regiment 
Illinois Volunteer Infantry, and pay her a pension at the rate 
of $40 per month in lieu of that she is now receiving.“ 

And the Senate agree to the same. 

Amendment numbered 8: That the House recede from its 
disagreement to the amendment of the Senate numbered 8, 
and agree to the same with an amendment, as follows: In lieu 
of the language proposed to be stricken out insert the 
following: 

“The name of Lizzie E. Streeter, widow of Isaiah C. Streeter, 
late of Company A, Fourteenth Regiment New Hampshire 
Volunteer Infantry, and pay her a pension at the rate of $40 
per month in lieu of that she-is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 11: That the House recede from 
its disagreement to the amendment of the Senate numbered 
11, and agree to the same with an amendment as follows: 
In lieu of the language proposed to be stricken out insert the 
following: 

“The name of Frederick Overlock, late of Nineteenth Unas- 
signed Company, Maine Volunteer Infantry, and pay him a 
pension at the rate of $25 per month.” 

And the Senate agree to the same. 

Amendment numbered 13: That the House recede from 
its disagreement to the amendment of the Senate numbered 13, 
and agree to the same with an amendment, as follows: In lieu 
of the language proposed to be stricken out insert the 
following: 

“The name of Evaleen M. Davidson, widow of Harvey David- 
son, late of Company B, First Regiment Michigan Sharp- 
shooters, and pay her a pension at the rate of $30 per month in 
lieu of that she is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, 
and agree to the same with an amendment, as follows: In lieu 
of the language proposed to be stricken out insert the 
following: 

“The name of Mary L. Harvey, widow of John H. Harvey, 
late of Company C, Seventy-fourth Regiment New York 
National Guard Infantry, and pay her a pension at the rate 
of $15 per month.” 

And the Senate agree to the same. 

Amendinent numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 31, 
and agree to the same with an amendment, as follows: In lieu 
of the language proposed to be stricken out insert the 
following : 

“The name of Annie D, Delavan, widow of Joseph Delayan, 
late of Company A, Fourth Regiment New York Volunteer 
Heavy Artillery, and pay her a pension at the rate of $15 per 
month through a legally appointed guardian.” 

And the Senate agree to the same. 
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Amendment numbered 34: That the House recede from its 
disagraument to the amendment of the Senate numbered 34. 
aud ngree to the same with an amendment as follows: In lieu 
ef the language proposed to be stricken out insert the following: 

“The name of John Wilkinson, late of Company F, One hun- 
dred and ninety-seventh Regiment Ohio Volunteer Infantry, 
and pay him a pension at the rate of $30 per month.” 

And the Senate agree to the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of John V. Evans, late of Company H, Sixty- 
third Regiment Missouri Infantry (Enrolled Militia), and pay 
him a pension àt the rate of $25 per month.” 

And the Senate agree to the same. 

Amendment numbered 45: That the House recede from its 
disagreement to the amendment of the Senate numbered 45, 
and agree to the same with an amendment as follows: In Heu 
of the language proposed to be stricken out insert the following: 

“The name of Caroline I. Minneley, widow of Henry 
Minneley, late of Company A, Fifty-sixth Regiment Pennsyl- 
vania Emergency Militia Infantry, and pay her a pension at 
the rate of $40 per month in lieu of that she is now receiving. 

And the Senate agree to the same. 

Amendment numbered 49: That the House recede from its 
disagreement to the amendment of the Senate numbered 49, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Maria L. Stewart, former widow of Samuel 8, 
McCreery, late of Company A, Second Battalion Pennsylvania 
Militia, and Company A, Two hundred and sixth Regiment 
Pennsylvania Volunteer Infantry, and pay her a pension at 
the rate of $20 per month.” i 

And the Senate agree to the same, 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Nellie R, Brackett, widow of Andrew Brackett, 
late of Company K. Twelfth Regiment New Hampshire Vol- 
unteer Infantry, and pay her a pension at the rate of $20 per 
month.“ 

And the Senate agree to the same. 

Amendment numbered 77: That the House recede from its 
disagreement to the amendment of the Senate numbered yee 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Nancy ©. Patrick, widow of Calvin Patrick, 
late of Company E, Thirty-second Regiment Kentucky Volun- 
teer Infantry, and pay her a pension at the rate of $15 per 
month.” 

And the Senate agree to the same. 

Amendment numbered 78: That the House recede from its 
disagreement to the amendment of the Senate numbered 78, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Ida v. Forbes, widow of Thomas O. Forbes, 
late of Company D, Thirty-ninth Regiment New York Volun- 
teer Infantry, and pay her a pension at the rate of $15 per 
month.“ 

And the Senate agree to the same. 

Amendment numbered 79: That the House recede from its 
disagreement to the amendment of the Senate numbered 79, and 
agree to the same with an amendment, as follows: In lieu of 
the language proposed to be stricken out insert the following: 

“The name of Harriet A. Holmes, widow of George P. Holmes, 
late of Company A, Twentieth Regiment New York Volunteer 
Cavalry, and pay her a pension at the rate of $15 per month.” 

And the Senate agree to the same, 

Amendment numbered 88: That the House recede from its 
disagreement to the amendment of the Senate numbered 88, and 
agree to the same with an amendment, as follows: In lieu of 

` the language proposed to be stricken out insert the following: 

The name of Mary Smith, widow of Michael Smith, late of 
Company K, Twenty-eighth Regiment United States Colored 
Volunteer Infantry, and pay her a pension at the rate of $30 
per month in lieu of that she is now receiying.” 

And the Senate agree to the same. 

Amendment numbered 96: That the House recede from its 
disngreement to the amendment of the Senate numbered 96, 
and agree to the same with an amendment, as follows: In lieu 
of the language proposed to be stricken out insert the following: 
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“The name of Clara E. Seaton, widow af Samuel M. Seaton, 
late of Company G, Fourth Regiment Pennsylvania Volunteer 
Cavalry, and pay her a pension at the rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 97: That the House recede from its 
disagreement to the amendment of the Senate numbered 97, 
and agree to the same with an amendment, as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Margaret A. Robinson, widow of Henry L. 
Robinson, late landsman, United States Navy, Civil War, and 
pay her a pension at the rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 104: That the House recede from its 
disagreement to the amendment of the Senate numbered 104, 
and agree to the same with an amendment, as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Edward Jones, late of Company H, One hun- 
dred and fifty-second Regiment Indiana Volunteer Infantry, 
and pay him a pension at the rate of $12 per month.” 

And the Senate agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment, as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Mary A. Zimmerman, widow of William II. 
Zimmerman, late of Company C, One hundred and twenty- 
eighth Regiment Ohio Volunteer Infantry, and pay her a pen- 
sion at the rate of $15 per month.” 

And the Senate agree to the same, 

Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, 
and agree to the same with an amendment, as follows: In lieu of 
ee language proposed to be stricken out insert the follow- 

g: 

“The name of Julia A. Cameron, widow of Alexander Cam- 
eron, late of Company H, One hundred and second Regiment 
Pennsylvania Volunteer Infantry, and pay her a pension at the 
rate of $15 per month.” : 

And the Senate agree to the same. 

Amendment numbered 153: That the House recede from its 
disagreement to the amendment of the Senate numbered 153, 
and agree to the same with an amendment as follows: In lieu 
55 the language proposed to be stricken out insert the follow- 

The name of Eldora Howard, widow of Jerry Howard, late 
of Company B, Seventeenth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 154: That the House recede from its 
disagreement to the amendment of the Senate numbered 154, 
and agree to the same with an amendment as follows: In lieu 
1 the language proposed to be stricken out insert the follow- 

ng: 

“The name of Elizabeth T. Douglass, widow of William 
Douglass, late of Company D, One hundred and eightieth Regi- 
ment Ohio Volunteer Infantry, and pay her a pension at the 
rate of $15 per month.“ 

And the Senate agree to the same. 

Amendment numbered 159: That the House recede from its 
disagreement to the amendment of the Senate numbered 159, 
and agree to the same with an amendment as follows: In Heu 
£ the language proposed to be stricken out insert the follow- 

g: 

“The name of Adaline McAnaney, widow of Patrick H. Me- 
Ananey, late of Company H, One hundred and second Regiment 
Ohio Volunteer Infantry, and pay her a pension at the rate of 
$15 per month.” - 

And the Senate agree to the same. 

Amendment numbered 160: That the House recede from its 
disagreement to the amendment of the Senate numbered 160, 
and agree to the same with an amendment as follows: In lieu 
ve the language proposed to be stricken out insert the follow- 


“The name of Sophie Atkinson, widow of William F. Atkin- 
son, late of Company A, First Regiment Indiana Volunteer 
Cavalry, and pay her a pension at the rate of $15 per month.” 

And the Senate agree to the same, 

Amendment numbered 162: That the House recede from its 
disagreement to the amendment of the Senate numbered 162, 
and agree to the same with an amendment as follows: In lieu 
a the language proposed to be stricken out insert the follow- 


“The name of Risby J. McLaughlin, widow of Willfam D. 
McLaughlin, late of Company B, Thirty-third Regiment Wis- 
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consin Volunteer Infantry, and pay her a pension at the rate of 
$40 per month in lieu of that she is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 164: That the House recede from its 
disagreement to the amendment of the Senate numbered 164, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Margaret A. Parks, widow of Henry F, Parks, 
late of Company E, Fourth Regiment Iowa Volunteer Cavalry, 
and pay her a pension at the rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 175: That the House recede from its 
disagreement to the amendment of the Senate numbered 175, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the following: 

The name of Dessie M. Johnson, widow of Edmund Johnson, 
late of Company D, One hundred and forty-seventh Regiment 
Indiana Volunteer Infantry, and pay her a pension at the rate 
of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 177: That the House recede from its 
disagreement to the amendment of the Senate numbered 177, 
and agree to the same with an amendment as follows: In Heu 
of the language proposed to be stricken out insert the following: 

“The name of Addie Allen, widow of William Allen, late 
of Company F, One hundred and fifth Regiment New York 
Volunteer Infantry, and pay her a pension at the rate of $15 
per month.” 

And the Senate agree to the same. 


Managers on the part of the Senate, 
RICHARD N. ELLIOTT, 
EDWARD M. BEERS, 
MELL G. UNDERWOOD, 
Managers on the part of the House. 


The report was to. 
Mr. NORBECK submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
9966) granting pensions and increase of pensions to certain sol- 
diers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 5, 
12, 14, 16, 19, 20, 23, 28. 29, 84, 35, 42, 43, 53, 56, 57, 61, 63, 66, 
67, 68, 72, 80, 81, 82, 83, 87, and 89. : 

That the House recede from its disagreemen 
ments of the Senate numbered 2, 3, 
17, 18, 21, 22, 24, 27, 30, 81, 32, 33, 
47, 49, 50, 51, 52, 54, 55, 58, 59, 60, 
75, 76, 77, 78, 79, 84, 86, and 88, and agree to the same. 

Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 25, and 
agree to the same with an amendment as follows: In lieu of 
the language to be stricken out insert the following: 

“The name of Harry W. Clark, late of Company L, Twenty- 
ninth Regiment United States Infantry, Philippine insurrection, 
and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving.” 

And the Senate agree to the same. : 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, and 
agree to the same with an amendment as follows: In lieu of 
the language to be stricken out insert the following: 

“The name of Archie H. Wright, late of Company I, Thirty- 
third Regiment Michigan Infantry, war with Spain, and pay 
him a pension at the rate of $6 per month.” 

And the Senate agree to the same. 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: In lieu of 
the language to be stricken out insert the following: 

“The name of Frank Siddall, late of Troop F, First Regi- 
ment United States Cavalry, Indian wars, and pay him a pen- 
sion at the rate of $6 per month.“ 3 

And the Senate agree to the same, 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 48, and 
agree to the same with an amendment as follows: In lieu of 
the language to be stricken out insert the following: 
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„The name of Tide Owens, late unassigned recruit, Thirty- 
sixth Regiment United States Volunteer Infantry, war with 
Spain, and pay him a pension at the rate of 50 per month.” 

And the Senate agree to the same. 

Amendment numbered 85: That the House recede from its 
disagreement to the amendment of the Senate numbered 85, and 
agree to the same with an amendment as follows: In lieu of the 
language to be stricken out insert the following: 

“The name of Ora Horton Wyeth, widow of Marlborough C. 
Wyeth, late major and lieutenant colonel, Medical Corps, United 
States Army, and pay her a pension at the rate of $40 per 
month in lieu of that she is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 90: That the House recede from Its 
disagreement to the amendment of the Senate numbered 90, 
and agree to the same with an amendment as follows: Strike 
out of the Senate engrossed amendment the following items: 

Page 10: “The name of Reuben J. Reals, late of Company 
F, First Regiment Wyoming Volunteer Infantry, Spanish- 
American War, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving.” 

Page 10: “The name of Frank D. Brown, late of Company 
G, Eleventh Regiment United States Infantry, and pay him a 
pension at the rate of $50 per month in lieu of that he is now 
receiving.” 

Page 11: “The name of Marvin Z. Leonard, late of Company 
D, First Regiment South Dakota Volunteer Infantry, and pay 
him a pension at the rate of $18 per month in lieu of that he 
is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 90: That the House recede from the 
disagreement to the amendment of the Senate numbered 90, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed in the Senate engrossed amendment insert 
the following: 

Page 11: “The name of Edgar Fire Thunder, late of Troop 
D, United States Regiment of Indian Scouts, and pay him a 
pension at the rate of $6 per month.” 

And the Senate agree to the same. 

PETER NORBECK, 

BERT M. FERNALD, 

B. K. WHEELER, 
Managers on the part of the Senate. 

HAROLD KNUTSON, 

J. M. ROBSION, 

W. D. UPSHAW, 
Managers on the part of the House, 


The report was agreed to. 


TENNESSEE RIVER BRIDGE 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 3195) 
granting the consent of Congress to the Highway Department 
of the State of Tennessee to construct a bridge across the Ten- 
nessee River on the Lenoir City-Sweetwater Road in Loudon 
County, Tenn., which were on page 1, lines 7 and 8, to strike 
out“ Lenoir City-Sweetwater Road” and insert Lee Highway 
at Loudon”; on page 2, to strike out all after “1906,” in line 
1, down to and including “it,” in line 6; and to amend the 
title so as to read: “An act granting the consent of Congress 
to the Highway Department of the State of Tennessee to con- 
struct a bridge across the Tennessee River on the Lee High- 
way at Loudon, in Loudon County, Tenn.” 

Mr. BINGHAM. I move that the Senate concur in the 
House amendments. 

The motion was agreed to. 


RIO GRANDE RIVER BRIDGE 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 3135) 
granting consent of Congress to Eagle Pass & Piedras Negras 
Bridge Co. to construct, maintain, and operate a bridge across 
the Rio Grande at Eagle Pass, Tex., which were on page 1, line 
7, to strike out “erect” and insert “construct”; on page 1, 
to strike out all after “and,” in line 7, down to and including 
“ bridge,” in line 8, and insert operate a bridge and approaches 
thereto”; and on page 1, to strike out all after “Texas,” in 
line 8, down to and including “done,” in line 10, and insert 
“at a point suitable to the interests of navigation.” 

Mr. BINGHAM. I move that the Senate concur in the 
House amendments. ; * 

The motion was agreed to. 

PEND D’OREILLE RIVER BRIDGE 


Mr. BINGHAM. From the Committee on Commerce I report 
back fayorably with amendments the bill (S. 4267) to extend 
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the times for commencing and completing the construction 
of a bridge across the Pend d'Oreille River, Bonner County, 
Idaho, at or near the Newport-Priest River road crossing 
Washington and Idaho, and I submit a report (No. 1020) 
thereon. 

Mr. GOODING. I ask unanimous consent for the present 
consideration of the bill. 

There being no objection, the bill was considered as in 
Committee of the Whole. 

The amendments were, in section 1, line 5, after the word 
“built,” to insert “by the States of Washington and Idaho,” 
and in line 6, after the word “ River,” to strike out “in Bon- 
ner County, Idaho,” so as to make the bill read: 


Be it enacted, etc., That the times for commencing and completing 
the construction of the bridge authorized by the act of Congress 
approved March 2, 1925, to be built by the States of Washington and 
Idaho across the Pend d’Oreille River at or near the Newport-Priest 
River Road crossing Washington and Idaho, are hereby extended one 
and three years, respectively, from the date of approval hereof. 

Sec. 2. The right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The amendments were agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to extend the 
times for commencing and completing the construction of a 
bridge across the Pend d’Oreille River, at or near the Newport- 
Priest River Road crossing Washington and Idaho.” 


STORAGE OF WATERS OF THE PECOS RIVER 


Mr. SHEPPARD. Mr. President, I ask unanimous consent to 
call up Order of Business No. 417, the bill (H. R. 3862) to pro- 
vide for the storage of the waters of the Pecos River. The 
Senator from New Mexico [Mr. Jones] and I have reached an 
agreement regarding an amendment. There is a unanimous 
report from the committee, and I trust there will be no objec- 
tion to the consideration of the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. ‘ 

The bill had been reported from the Committee on Irrigation 
and Reclamation with amendments, on page 2, line 20, to 
strike out the word “twenty”; on the same line to strike out 
the words “ without interest, as follows: “ Five per cent thereof 
on March 1 of the second year following the year in which 
water becomes first available from said reservoir for irrigation, 
and 5 per cent annually thereafter until the whole amount is 
paid: Provided, That if any installment shall not be paid when 
due there shall be added at once to such installment a penalty 
of 1 per cent thereof and thereafter on the first day of each 
month a like penalty so long as the default continues” and 
to insert “as provided in the reclamation act of June 17, 1902, 
as amended”; on page 4, line 5, to strike out the period and 
insert “ Provided, however, That no construction under this act 
shall commence until after the legislatures of both New Mexico 
and Texas shall have met in regular session and had an oppor- 
tunity to ratify the Pecos River compact heretofore submitted,” 
so as to make the bill read: 


Be it enacted, etc., That in accordance with the provisions of the act 
of June 17, 1902 (82 Stat. L. p. 388), and acts amendatory thereof or 
supplementary thereto, except as the same are modified herein, the 
Secretary of the Interior is hereby authorized and empowered to con- 
struct the Red Bluff Federal irrigation project, consisting of a reser- 
voir upon the Pecos River, sufficient in size for the irrigation of not 
exceeding 40,000 acres of land in the State of Texas, which reseryoir 
shall be located at a point where it will Impound the flood waters of 
Delaware Creek, and Black River, and shall be provided with all neces- 
sary incidental works for the operation of the same. 

Sec, 2. That no expenditure for construction shall be made under 
this act until an appropriate contract or contracts in form approved 
by the Secretary of the Interior, providing for the payment to the 
United States as provided herein of the costs incurred on account of 
said project, shall have been properly executed by a district or districts 
organized under State law and embracing property to be benefited by 
said project, and such execution shall have been confirmed by a court 
of competent jurisdiction: Provided, That expenditures may be made 
hereunder at any time to cover necessary expenses incurred by the 
United States on account of preliminary investigations and negotiations 
in connection with the execution of the contract or contracts provided 
for by this section. ; 

Sec. 3. That the total cost to the United States of the construction of 
said project shall be repald to the United States in annual installments, 
as provided in the reclamation act of June 17, 1902, as amended. 
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Sec. 4. That the cost to the United States of operating and maln- 
taining said project shall be paid to the United States in advance 
upon annual estimates made by the Secretary of the Interior, and 
upon a day to be fixed by him: Provided, That the cost of operating 
and maintaining the project the year water is first available therefrom 
for irrigation shall be merged with and made a part of the construc- 
tion cost. If the estimate for any one year shall be either more or 
less than the actual cost, an appropriate adjustment shall be made in 
the estimate for the next succeeding year. 

Sec. 5. That no classification by the Secretary of the Interior of 
the irrigable lands of said project shall be required, nor shall he issue 
any public notice relating to construction charges against said lands: 
Provided, That the Secretary of the Interior shal] determine the cost 
of said project, including the cost of operating and maintaining it the 
first season water is available therefrom for irrigation, and shall fur- 
nish a statement of such cost to the contracting district or districts. 

Sec. 6. That there is hereby authorized to be appropriated from any 
moneys not otherwise appropriated in the reclamation fund such an 
aggregate amount as may be necessary to carry out the purposes of 
this act, not exceeding the sum of $2,000,000: Provided, however, 
That no construction under this act shall commence until after the 
legislatures of both New Mexico and Texas shall have met in regular 
sessior and had an opportunity to ratify the Pecos River compact 
heretofore submitted. 


Mr. JONES of New Mexico. Mr. President, the last amend- 
ment, in the form of a proviso, should not be adopted. It is 
proposed as an amendment by the committee, but in lieu of that 
we have decided on substituting an additional section. T>ere- 
fore I ask that the amendment on page 4, line 5, be not 
agreed to. 

The VICE PRESIDENT. The question is on agreeing to 
the committee amendments, with the exception of the proviso 
on page 4, beginning in line 5. 

The amendments were agreed to. 

The VICE PRESIDENT. The question is now on the amend- 
ment, on page 4, line 5, to add a proviso to section 6. 

The amendment was rejected. 

The VICE PRESIDENT. The Senator from New Mexico 
proposes an amendment, which the clerk will state. 

The CHIEF CLERK. On page 4, at the end of section 6, add 
a new section, as follows: 


Sec, 7. In the event that any irrigation works are constructed under 
the authorization contained in this act, neither the United States, 
the State of Texas, nor any of the parties for whose benefit said works 
are to be constructed shall at any time hereafter have or claim, 
or attempt in any manner to acquire, any right to the use in the 
State of Texas of any water which shall flow in the Pecos River, 
or any of its tributaries, in New Mexico, at or above the Avalon Dam, 
except such of said water as may not at any time be used or diverted 
from or above said dam: Provided, That nothing, in this section shall 
be construed to curtail the quantity of water to which present users 
in Texas may now be lawfully entitled: And provided further, That 
no construction under this act shall begin until the State of Texas, 
through legislative act signed and approved by the governor of said 
State, shall haye agreed to the provisions of this section. 


The amendment was agreed to. 

Mr. KING. Mr. President, I understand that an agreement 
has been reached between representatives of the two States, 
but what I am interested in is whether the representatives of 
of Reclamation Service approve the bill, and whether or not 
it contemplates that money is to be taken out of the reclama- 
tion fund for the purpose of irrigating privately owned lands 
in the State of Texas. If so, I am very much opposed to it, 
and I do not want to have it considered by unanimous consent 
until we can investigate it and fully debate it. 

Mr. BRATTON. Mr, President, will the Senator yield? 


Mr. KING. I yield. 

Mr. BRATTON. The Senator has no objection to the amend- 
ment proposed by my colleague? I am interested in getting the 
bill shaped up. 

The VICE PRESIDENT. That amendment has been 
agreed to. 


Mr. SHEPPARD. Mr. President, I trust the Senator from 
Utah will let the bill pass. There is a unanimous report by 
both committees, and while the bill does apply to private lands, 
it stands on a special basis, due to the fact that the operation 
of a Federal irrigation project about 60 miles above the irri- 
gation districts in Texas caused a diminution of our water 
supply by about one-half. 

The bill does not direct the construction of any work, but 
authorizes construction in the discretion of the Secretary of 
the Interior, if he finds the project feasible and if he shall 
receive sufficient security for the repayment of the entire 
amount expended. In view of these facts, and in view of the 
fact that the people in the Texas districts are suffering for 
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lack of water—and the Senator knows what that means—I 
trust he will let us pass the bill. 

Mr. KING. I remember that the Senator from New Mexico 
stated that instead of diminishing the quantity of water going 
to the State of Texas, the operations in the State of New 
Mexico had augmented the flow. The statement of my friend 
from Texas is quite at variance with the statement made by 
the Senator from New Mexico. 

Mr. SHEPPARD. I think the Senator from New Mexico 
on closer examination of the matter would correct that statement, 

Mr. KING. Let me ask the Senator from Texas or the Sen- 
ator from New Mexico whether Secretary Work, at the head of 
the Reclamation Service, or Doctor Mead, approves of this 
plan? 

Mr. SHEPPARD, I shall read what the Secretary said in the 
last letter he wrote on this subject: 


As the rights of the Carlsbad project and other prior appropriators 
from the Pecos River have exhausted the normal flow, storage is neces- 
sary for any further irrigation development. 

It appears that there are about 38,000 acres of land below the pro- 
posed reservoir settled, cultivated, and haying a partial water supply 
fer irrigation. The purpose of this reservoir would be to supplement 
the existing supply. Therefore there are no questions of settlement or 
of farm development. There is mvolved simply a question ef the 
security to be given for the repayment of the money expended if the 
reservoir is built. 


Mr. KING. Obviously this is a departure from accepted pol- 
icies and at variance with the purpose of the Newlands reclama- 
tion law. That law provided—and it was the justification for 
the law—for the irrigation of Government-owned lands in order 
that the Government might find purchasers for the same. It 
was never contemplated that privately owned lands should be 
the subject of irrigation by the Federal Government. That is 
a paternalism which was offensive to those who prepared the 
Newlands law, and I am sure it is offensive to Congress to-day. 

Mr. SHEPPARD. That was true at the start, but the fact 
is that to-day far more than half of the land irrigated on Fed- 
eral projeets is private laud. When you add land that fs irri- 
gated by Federal project waters under the Warren Act, it will 
be found that a far larger proportion is private land. 

Mr. KING. Let me ask the Senator upon what theory he 
bases his contention that we should take money out of the 
reclamation fund for the purpose of inaugurating these projects 
to irrigate privately owned land when we are already indebted 
to the Government, when the fund is very largely depleted, 
when we have lost more than $17,000,000 to $24,000,000 by un- 
worthy and improper projects? 

Mr. SHEPPARD. The fact is that the water whieh did 
supply our lands was diminished by virtne of the action of the 
Federal Government. This case is an exceptional one. 

Mr. KING. I shall be unwilling to have the bill passed if it 
leaves it to the discretion of the Secretary of the Interior to 
expend the money. If it is an authorization subject to approval 
by Congress, I will withdraw my objection. 

Mr. JONES of New Mexico. Mr. President, the bill is only 
an authorization. It does not make an appropriation at all. 
Subsequently when we come to allocate the reclamation fund 
it will devolve upon the committees of Congress and the Con- 
gress itself to determine the time when the money shall be 
expended for the construction of the project, 

Mr. SHEPPARD. That is true. 

Mr. KING. Does the bill commit the Government to the 
construction of the project? 

Mr. JONES of New Mexico. I think it does. 

Mr. KING. Regardless of its cost? 

Mr. SHEPPARD. Provided it is found feasible and provided 
the Secretary receives assurances for the repayment of the 
fund. The bill provides that the cost shall not exceed $2,000,- 
000. Then it must have further action of Congress, as the 
Senator from New Mexico stated. 

Mr. JONES of New Mexico. Mr. President, I would like to 
make just a short statement as to the importance of the project. 
The people in Texas just south of the New Mexican boundary, 
through the direct diversion of water, are irrigating something 
like 30,000 or 40,000 acres of land. The natural flow of the 
stream is not adequate for their purposes. They desire to con- 
serve the flood waters of the stream. In New Mexico, below 
the Carlsbad irrigation project, there are two streams coming 
into the Pecos River, the waters of which can be conserved 
fer use in New Mexieo. A site in New Mexieo for the con- 
struetion of the dam seems to be the only feasible site for dam 
purposes for the project. Therefore, it is necessary to con- 
struct the dam in New Mexico and have the reservoir there to 
protect the lands of Texas and furnish this supplemental sup- 
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ply for those irrigated farms in Texas. As to the desirability 
of the project there can be no doubt in my judgment. 

Mr. KING. Let me ask the Senater from New Mexico a 
question. He is familiar with the Newlands Act and knows 
the purposes and the limitations imposed by statute. Because 
privately owned lands need water and water may be obtained 
by having the same impounded, does the Senator believe that 
the Government of the United States has the right to furnish 
the money for that private enterprise? 

Mr. JONES of New Mexico. I can only answer that by 
referring to what Congress has done regarding it. By an act 
of Congress the State of Texas was specifically made subject 
to the provisions of the reclamation act. There is not a foot 
of land in Texas but what is owned either by the State of Texas 
or some private individual. The Government of the United 
States never at any time owned any land in the State of Texas. 

Mr. KING. The explanation made by my friend from New 
Mexico and by my friend from Texas, it seems to me, puts them 
out of court as to the merits of the measure, 

Mr. SHEPPARD. Mr. President, will the Senator allow me 
to interrupt him? 

Mr. KING. Certainly. 

Mr. SHEPPARD. The State of Texas ceded 123,000 square 
miles of territory te the Federal Government in 1850 for the 
very inadequate sum of $10,000,000. Out of that territory has 
already been mined coal of the value of $600,000,000 at the 
mouth of the mine. The Geological Survey estimates that 
there are still more than 124,000,000,000 tons of coal in that 
territory less than 3,000 feet below the surface. Furthermore, 
millions of dollars in oil has been taken from that area and 
minerals such as gold, silver, copper, lead, zinc to the extent 
of more than $600,000,000. Coal, gold, oil, lead, and so forth, 
to the value of more than $1,200,000,000 have been taken out of 
this territory which was added to the public domain of the 
United States by cession from the State of Texas for the sum 
of $10,000,000. The yalue of the minerals not yet utilized is 
stupendous, 

I ask the Senator if that contribution to the publie domain 
would not entitle Texas to borrow money from the reclamation 
fund, even if the present proposed project were divested of its 
exceptional character, 

Mr. KING. No; I do not think so as a principle of justice 
whieh should obtain in dealing with public questions and with 
governmental questions. If the Federal Government may go 
into a State and irrigate private lands, it may go into a State 
and drain swamps and take privately owned eut-over lands 
and subject them, at great expense, to cultivation. That is not 
a function of the Federal Government. 

The only reason the Federal Government can assign to 
justify its act in building reservoirs for the reclamation of 
lands is that the land is owned by the Government, and in 
order to find a market for it it must be reclaimed. e justi- 
fied the Newlands Act upon that ground. If we say that we 
may go into the State of Texas and irrigate privately owned 
lands and build reservoirs, it seems to me there is no limita- 
tion whatever upon the power of the Federal Government to 
appropriate for any private purpose in the world. We could 
go into a State and eonstruct factories for private individuals 
if by so doing it would furnish employment to a large number 
of people and minister to their material wants and to their 
happiness. 

Mr. SHEPPARD. Congress has already extended the recla- 
mation act to the State of Texas. 

Mr. KING. Coneeding that it did, I would consider that the 
act was unconstitutional. I would consider that it was so 
paternalistic as not to bind the Government. I hope the Sena- 
tor, for whom I entertain such profound respect, will let the 
measure, which I am sure is dear to his heart, go over until 
to-morrow. I will talk with him in the meantime: I want to 
see the Secretary of the Interior and see if we can work out 
some plan whieh I think will be justified under the law and 
under the duties of the Federal Government. If so, I will go 
further than my conscience would otherwise permit me in 
supporting it. 

Mr. SHEPPARD. Let me make this statement: The special 
committee appointed to investigate the whole reclamation situ- 
ation, after observing the amount of private land was already 
irrigated on and by these reclamation projects, had this to say: 

Bringing these areas of public and private lands together shows that 
the principal activity of the act has been to improve conditions on pri- 
vate land, The extent to which this is true is shown by the following 
table: 

Public lands, 513,163. 

Private lands, 2,951,987.20. 
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We see that private land irrigated on and by the Federal 
irrigation projects is nearly six times the amount of public land 
in these projects. We are not asking for this as an ordinary 
irrigation project, however, under the Federal reclamation act. 
We are driven to ask for it by the fact that the construction of 
a Federal reciamation project in a public-land State by the 
Federal Government has diminished the water supply for irri- 
gation in Texas on the same river to the extent of about 50 per 
cent. I have 50 or 75 telegrams in my desk stating that ruin is 
confronting the Texas people unless they receive this relief. 

I appeal to the Senator to permit us at least to vote on the 
measure. It has taken a long time to get it before the Senate. 
It wus reported by the House Irrigation Committee, passed 
unanimously by the House, and has been unanimously reported 
by the Senate Irrigation Committee. I ask him, out of his 
generosity, if he will not let us vote on it? 

Mr. KING. I hope the Senator will let it go over until 
to-morrow. - 

Mr. SHEPPARD. The Senator from Utah has stated that he 
will give the matter further and very careful consideration, and 
I shall not insist on a decision at this time. 

The VICE PRESIDENT. The bill will go over. 


SENATOR FROM MINNESOTA 


Mr. DENEEN. I submit a report (No. 1021) from the Com- 
mittee on Privileges and Elections, accompanied by a resolu- 
tion, which I ask may be read. 

The VICE PRESIDENT. The resolution will be read. 

The resolution (S. Res. 243) was read, as follows: 


Resolved, That THoMas D. SCHALL is hereby declared to be a duly 
elected Senator of the United States from the State of Minnesota for 
the term of six years, commencing on the 4th day of March, 1925, and 
is entitled to be seated as such, 


Mr. DENEEN. Mr. President, the matter may go over until 
to-morrow. 

The VICE PRESIDENT. The resolution will go to the cal- 
endar. 

Mr. SHIPSTEAD. Mr. President, will the Senator from 
Illinois make a statement with reference to the printing of the 
testimony? 

Mr. DENEEN. I may say that the committee had many hear- 
ings, and that there are 10 typewritten volumes of testimony. 
I inquired of the Public Printer what it would cost to print it, 
and he reported that it would cost $2,846.10. There are in 
addition to the oral testimony the petitions, answers, and the 
various briefs and arguments. The cost of printing the testi- 
mony and pleadings would be about $3,100. 

There are certain matters not disputed. The first is that the 
plurality of Senator Scuatt is 7,948. Second, the committee 
held nnanimously that the testimony does not show that Sen- 
ator Scant received a cent for campaign expenses either at 
the election or the primary, nor did he expend a cent. Testi- 
mony was offered regarding statements made by him in speeches, 
but the testimony did not raise an issue, as it was not disputed. 
The committee therefore thought that in view of the fact that 
the report was unanimous it would not on its own initiative go 
to the expense of $3,000 to print the testimony. 

The pleadings and the testimony will be on file, and if the 
Senate wishes to have the record printed it is prepared and 
ready to go to the printer. 

The Senator from Minnesota [Mr. Suresteap] has asked me 
to state that a request had been made of the committee to print 
the testimony. The committee considered that request and 
came to the conclusion which I have just stated. The Senator 
from North Dakota [Mr. Frazer] has asked that the matter 
go over until to-morrow. If the Senator from Minnesota cares 
to haye the matter go over until to-morrow, as far as I am 
concerned, it may go over until that time. 

Mr. SHIPSTEAD. Mr. President, I have read the record of 
the testimony, and I have no quarrel with the findings of the 
committee so far as the testimony in the record shows. I think, 
however, that the testimony ought to be printed for the infor- 
mation of other Senators who might differ with me. If the 
Senator from Washington [Mr. Jones] will yield to me for that 
purpose, I would like to move that the testimony and the rulings 
of the committee be printed for the information of the Senate. 
As I understand it, the committee wants the Senate to decide 
the question as to whether or not the testimony shall be printed. 

Mr. JONES of Washington. I suggest that the matter come 
up when the question of the adoption of the report of the com- 
mittee is before the Senate. 

Mr. SHIPSTEAD. Very well. 

RECESS 

Mr. JONES of Washington. I move that, pursuant to the 
tmnanimous-consent agreement heretofore entered into, the 
Senate take a recess until 8 o'clock this evening. 
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The motion was agreed to; and the Senate (at 5 o'clock and 
12 minutes p. m.), under the order previously entered, took a 
recess until S o'clock p. m. 


EVENING SESSION 


The Senate reassembled at 8 o'clock p. m., on the expiration 
of the recess, 


MINING LEASES ON UNALLOTTED INDIAN LANDS 


The VICE PRESIDENT. The Chair lays before the Senate 
3 5 first bill to be considered at the evening session, Senate bill 
4152. 

The Senate, as in Committee of the Whole, proceeded to 
consider the bill (S. 4152) to authorize oil and gas mining 
leases upon unallotted Idnds within Executive-order Indian 
reservations, and for other purposes, which had been reported 
from the Committee on Indian Affairs with amendments. 

Mr. HARRELD. I ask that the formal reading of the bill 
be dispensed with and that the amendments of the committee 
be adopted. Some discussion will follow which will clarify the 
terms of the bill without the necessity of reading the text. 

The VICE PRESIDENT. Is there objection? There being 
none, it is so ordered. 

The amendments were, on page 1, line 8, after the words 
“page 244)”, to strike out “and production from such lands 
shall be subject to taxation in accordance with the taxation pro- 
visos of said act“; on page 2, line 14, after the word “ In- 
dian,” to insert the following additional provisos: “ Provided 
further, That the production of oil and gas and other minerals 
on such lands may be taxed by the State in which such lands 
are located in all respects the same as the production on un- 
restricted lands, and the Secretary of the Interior is hereby 
authorized and directed to cause to be paid out of the royalty 
income derived by said Indian owner or owners the ratable 
proportion of the total production tax assessed against such 
royalties, but the royalty share of any tax by a State herein 
authorized shall not become a lien or charge of any kind or 
character against the land or property of the Indian owner or 
owners, but shall only become a lien against the royalty income 
of said Indian owner or owners: Provided further, That until 
the State of New Mexico enacts a law placing a production tax 
upon royalty, bonus, or other income of Indians or Indian 
tribes, under the terms of this act and an act entitled “An act 
to authorize the leasing for oil and gas mining purposes of 
unallotted lands on Indian reseryations affected by the proyiso 
to section 3 of the act of February 26, 1891,” approved May 
29, 1924 (43 Stat. p. 244), the Secretary of the Interior is 
authorized and directed to pay said State, out of the proceeds 
of such royalty, bonus, or other income, such sum as shall be 
equivalent to the tax levied by such State upon an equal 
quantity of such oil, gas, or other minerals produced upon un- 
restricted lands”; on page 3, line 20, after the word “by,” to 
strike out “the President or”; on page 4, line 6, before the 
word “all,” to insert “any or”; in the same line, after the 
word “all,” to insert “of”; in line 8, after the word “ built,” 
to strike ont “roads” and insert “a road“; in line 10, before 
the word “geologic,” to insert “the”; in line 11, before the 
word lands,“ to insert “such”; on page 6, line 1, after the 
word “Secretary,” to insert “of the Interior”; on the same 
page, line 2, after the word “Secretary,” to insert “of the In- 
terior”; on the same page, line 11, after the word “ built,” to 
strike out “roads” and insert “a road”; and in line 13, be- 
fore the word “geologic,” to insert “the,” so as to make the 
bill read: 

Be it enacted, etc., That unallotted lands within the limits of any 
reservation or withdrawal created by Executive order for Indian pur- 
poses or for the use or occupancy of any Indians or tribe may be 
leased for oil and gas mining purposes in accordance with and subject 
to all the provisions contained in the act of May 29, 1924 (43 Stat. 
p. 244): Provided, That the proceeds from rentals, royalties, or 
bonuses of oil and gas leases upon lands within Executive-order Indian 
reservations or withdrawals or other Indian reservations in accordance 
with the proviso to section 3 of the act of February 28, 1891, as 
amended by the act of May 20, 1924, shall be deposited in the Treasury 
of the United States to the credit of the tribe of Indians for whose 
benefit the reservation or withdrawal was created or who are using 
and occupying the lands, and shall draw Interest at the rate of 4 
per cent per annum and be available for appropriation by Congress 
for expenses in connection with the supervision of the development 
and operation of the oi] and gas industry and for the use and benefit 
of such Indians: Provided further, That the production of oil and gas 
and other minerals on such lands may be taxed by the State in which 
such lands are located in all respects the same as the production on 
unrestricted lands, and the Secretary of the Interior is hereby au- 
thorized and directed to cause to be paid out of the royalty income 
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derived by said Indian owner or owners the ratable proportion of the 
total production tax assessed against such royalties, but the royalty 
share of any tax by a State herein authorized shall not become a 
lien or charge of any kind or character against the land or property 
of the Indian owner or owners, but shall only become a Hen against 
the royalty income of said Indian owner or owners: Provided further, 
That until the State of New Mexico enacts a law placing a produc- 
tion tax upon royalty, bonus, or other income of Indians or Indian 
tribes, under the terms of this act and an act entitled “An act to 
authorize the leasing for ofl and gas mining purposes of unallotted 
lands on Indian reservations affected by the proviso to section 3 of 
the act of February 26, 1891,” approved May 29, 1924 (43 Stat. 
p. 244), the Secretary of the Interior is authorized and directed to 
pay said State, out of the proceeds of such royalty, bonus, or other 
income, such sum as shall be equivalent to the tax levied by such 
State upon an equal quantity of such oil, gas, or other minerals pro- 
duced upon unrestricted lands: Provided further, That the Indians or 
their tribal council shall be consulted in regard to the expenditure of 
such money. 

Sec. 2. That hereafter changes in the boundaries of reservations 
created by Executive order, proclamation, or otherwise for the use 
and occupation of Indians shall not be made except by act of Con- 
gress: Provided, That this shall not apply to temporary withdrawals 
by the Secretary of the Interior. 

Sec. 3. That the Secretary of the Interior is hereby authorized, 
under such rules and regulations as he may prescribe, to allow any 
applicant to whom a permit to prospect for oil and gas upon lands 
within an Indian reservation or withdrawal created by Executive 
order has heretofore been issued in accordance with the provisions 
of the act of February 25, 1920 (41 Stat. p. 437), or the holder 
thereof, who shall show to the satisfaction of the Secretary of the 
Interior that he, or the party with whom he has contracted, has done 
any or all of the following things, to wit, expended money or labor 
in geologically surveying the lands covered by such application, has 
built a road for the benefit of such lands, or has drilled or contributed 
toward the drilling of the geologic structure upon which such lands 
are located, to prospect for a period of two years from the date this 
act takes effect, or for such further time as the Secretary of the 
Interior may deem reasonable or necessary for the full exploration 
of the Jand described in his permit, under the terms and conditions 
therein set out, and a substantial contribution toward the drilling 
of the geologic structure by the holder of a permit thereon may be 
considered as prospecting under the provisions hereof; and upon estab- 
lishing to the satisfaction of the Secretary of the Interior that yalu- 
able deposits of oil and gas have been discovered within the limits 
of the land embraced in any permit, the permittee shall be entitled 
to a lease for one-fourth of the land embraced in the prospecting 
permit: Provided, That the permittee shall be granted a lease for as 
much as 160 acres of said lands, if there be that number of acres 
within the permit. The area to be selected by the permittee shall 
be in compact form, and if surveyed, to be described by the legal sub- 
divisions of the public-land surveys; if unsurveyed, to be surveyed by 
the Government at the expense of the applicant for lease in accordance 
with rules and regulations to be prescribed by the Secretary of the 
Interior, and the lands leased shall be conformed to and taken in 
accordance with the legal subdivisions of such surveys. Deposits made 
to cover expense of surveys shall be deemed appropriated for that 
purpose, and any excess deposits may be repaid to the person or 
persons making such deposit or their legal representatives. Such 
leases shall be for a term of 20 years upon a royalty of 5 per cent 
in amount or value of the production and the annual payment in 
advance of a rental of $1 per acre, the rental paid for any one year 
to be credited against the royalties as they may accrue for that year, 
with the preferential right in the lessee to renew the same for sue- 
cessive periods of 10 years upon such reasonable terms and conditions 
as may be prescribed by the Secretary of the Interior. The permittee 
shall also be entitled to a preference right to a lease for the re- 
mainder of the land in his prospecting permit at a royalty of not less 
than 12% per cent in amount or value of the production, the royalty 
to be determined by competitive bidding or fixed by such other method 
as the Secretary of the Interior may by regulations prescribe": Pro- 
vided further, That the Secretary of the Interior shall have the right 
to reject any or all bids: And provided further, That any applicant 
for permit, under the provisions of said act of February 25, 1920, 
which permit was not issued for any lands covered by the provisions 
of this act, who shall show to the satisfaction of the Secretary of the 
Interior that he, or the party with whom he has contracted, has done 
all the following things, to wit, expended money or labor in geologically 
surveying the lands covered by such application, has bulit a road for 
the benefit of such lands, and has drilled or contributed toward the 
drilling of the geologie structure upon which such lands are located, 
may have the right of prospecting and Jeasing as provided in this sec- 
tion : Provided further, That production of ofl or gas or other minerals 
under “ny provision of this section may be taxed in accordance with 
the provisions of section 1 of this act and under the conditions Jaid 
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down in section 1* Provided further, That nothing in this act shall be 
construed to recognize that a vested interest was obtained by the 
filing of an application or the receipt of a permit issued by the Secre- 
tary of the Interior under any construction making the act of Feb- 
ruary 25, 1920 (41 Stat. p. 437), applicable to Indian Executive-order 
reservations or withdrawals. 


The amendments were agreed to. 

Mr. BAYARD. Mr. President, I would like to ask the Sena- 
tor from Oklahoma [Mr. Harretp] why it is that, on page 5, 
lines 12 and 13, it is provided that “such leases shall be for 
a term of 20 years upon a royalty of 5 per cent.” Why is that 
percentage so small? ‘ 

Mr. WARREN. Mr. President, that is the present law relat- 
ing to the discovery of oil on land anywhere up to a certain 
limited number of acres, after which 12 per cent or more is 
charged. That provision simply makes the bill conform to the 
law as it now exists. 

Mr. BAYARD. The reason why I asked the question is that 
the leases we have had under discussion recently in the so- 
called oil-lease scandal have called for very much greater 
royalties. f ré 

Mr, LA FOLLETTE. Mr. President, I think I can explain 
that to the Senator if he will yield. 

Mr. BAYARD. Certainly. 

Mr. LA FOLLETTE. Right on the point the Senator has 
raised the bill is divided to cover two situations. The first sec- 
tion of the bill endeavors to lay down a policy with regard to 
the leasing of oil and gas on Executive-order reservations. The 
section of the bill to which the Senator's question was directed 
is the part of it which may be termed the relief sections of the 
bill. In other words, it applies only to certain permittees and 
certain applicants who went on to the Executive-order area for 
the purpose of leasing and developing oil and gas under an 
opinion rendered by Secretary Fall that the general leasing act 
applied to Executive-order reservations, which opinion was sub- 
sequently reversed by Attorney General Stone. In order to 
grant relief to those permittees who had gone on in good faith 
and expended money under the Fall order and under their 
permits, the committee incorporated with regard to them the 
provisions of the general leasing act under which they had 
originally made their investments. ; 

Mr. SMOOT. There are only 20 of them. 

Mr. LA FOLLETTH. Yes; that is correct. 

Mr. BAYARD. That is limited under the bill? 

Mr. LA FOLLETTH. The provision to which the Senator 
directed his question is limited to those 20 permittees and a 
few applicants who may have in good faith expended money 
under the Fall order. 

Mr, BAYARD. Only those persons? 

Mr. LA FOLLETTE. That provision is limited strictly to 
those permittees and to those applicants who in good faith 
invested money. 

Mr. BRATTON, Mr. President, I think the question now 
before the Senate is of sufficient importance and magnitude to 
justify consuming some time in placing before the Senate just 
what we are about to do. ; 

Prior to 1871 the method of establishing reservations for the 
occupancy of Indians was through treaties entered into between 
the United States and the Indian tribes. Reservations were 
created and established in that manner. In 1871 the procedure 
was changed and the method of creating reservations by treaty 
was discontinued. The new method was adopted which was to 
create such reservations by Executive orders entered by the 
President from time to time. Under that method various 
reseryations were created. At the present time they are located 
in 10 different States, and the area aggregates about 23,000,000 
acres of land. It is that land with which we are dealing in 
this bill. 

Prior to 1920 we had what was commonly called the placer 
filing law, under which locators could take up and acquire the 
right to explore land after discovery of minerals, by staking the 
land, recording the notice of filing in the office of the county 
clerk, and otherwise complying with the law then in force. 

In 1920 that law was repealed, and there was enacted what is 
commonly called the general leasing act, approved February 25 
of that year, which authorized the Secretary of the Interior to 
execute leases for oil and gas purposes upon lands constituting 
the public domain belonging to the United States. In due time 
the question arose as to whether that law applied to Executive- 
order Indian reservations, and of course that question turned 
upon where the title to those lands was vested: that is, whether 
the title remained in the United States or whether it was vested 
in the Indians. The question was submitted to Secretary Fall, 
and in 1922 he rendered an exhaustive opinion holding that 
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those lands were owned by the United States, subject to the 
right of occupancy of the Indians, and that consequently the 
general leasing act applied. 

Following that decision a number of applications were filed, 
covering lands located within those reservations, The num- 
ber of such applications which are now pending before the 
department has been variously stated from two hundred and 
odd to 475. About 20 of those received favorable action by 
the Secretary of the Interior, and permits were issued in 
accordance with the provisions of the general leasing act. 
Those lands are embraced within the Navajo Reservation, 
which consists of about 10,000,000 acres of land, located in 
the States of Utah, Arizona, and New Mexico, and perhaps 
some in Colorado. The question was debated and continued 
to be one of controversy until in 1924, when Attorney General 
Stone rendered an opinion in which he held that the general 
leasing act did not apply. His opinion will be discussed later. 
He reached that conclusion from two or three considerations. 

Of course, at that time the applications were suspended. 
The Interior Department, harmonizing with the opinion of the 
Attorney General, declined to grant any additional permits. 
The 475 applications, or whatever the number may be, re- 
mained and still remain on file in the Interior Department. 

Predicated upon the Attorney General’s opinion, the United 
States instituted a suit in the Federal court of Utah to cancel 
the twenty-odd permits which have been issued, upon the 
ground that the general leasing act under which those per- 
mits were issued did not apply to the lands covered, and con- 
sequently the permits were void. That case was submitted to 
the Federal court of Utah, and that court, which is the only 
‘court that has ever passed upon the question directly, disa- 
greed with the opinion of the Attorney General and held that 
the general leasing act of 1920 did apply, because the title 
to the lands was vested in the Government, and consequently 
the court declined to annul the permits. 

The Government appealed from that decision. The case was 
argued in the Circuit Court of Appeals of the Eighth Circuit, 
and this exact question was certified to the Supreme Court of 
the United States and is there pending now. It is stated in 
the record upon the bill that rumor has it that the circuit 
court was divided, two judges concurring with the trial judge 
in the view that the general leasing act did apply, and one 
judge disagreeing and concurring with the Attorney General's 
opinion. That question may not be decided by the Supreme 
Court for a year or two. 

Therefore we are in this position: If the Federal court of 
Utah was correct and the general leasing act of 1920 does 
apply to these lands, the Indians own no interest in the oil and 
gas or other minerals, but merely possess the right of occu- 
pancy. If that decision is affirmed the royalty or the income 
from the development of those lands for ofl and gas purposes 
will be divided in accordance with the provision of the general 
leasing act, which is 52.5 per cent to the reclamation fund, 10 
per cent to the General Treasury, and 87.5 per cent to the 
State in which the land is located. 

That will be the division which will be made if the Supreme 
Court of the United States sustains the Federal court of Utah. 

Mr. SMOOT. Mr. President, that, however, will be after the 
royalty shall have been deducted, as provided in the act of 
February 25, 1920. 

Mr. BRATTON. Yes; it will be divided in accordance with 
that act. 

Mr. BAYARD. Mr. President, may I interrupt the Senator? 

Mr, BRATTON. Yes. 

Mr, BAYARD. Let me ask this question: If the Supreme 
Court of the United States overrules the opinion of the Utah 
court, what effect will that have upon the situation and upon 
the pending measure now before us? 

Mr. BRATTON. That would vest the ownership of the en- 
tire estate, with the minerals of all kinds, in the Indians. 

Mr. BAYARD. If that be true, what effect would this bill, 
if enacted, have upon the situation? 

Mr. BRATTON. This bill would have practically no effect. 

Mr. BAYARD. In other words, this bill would become inop- 
erative under the circumstances. - 

Mr. BRATTON. The purpose of this bill is to bring about 
immediate development and to avoid waiting until the Supreme 
Court decides the question, which may be a year or so. 

Mr. SMOOT, In other words, if the decision of the Supreme 
Court of the United States should be adverse to the decision of 
the Utah court, then the royalties provided in this bil would 
be exactly the same as the royalties provided in the act of 
February 25, 19207 


Mr. JONES of New Mexico. Mr. President, if I may be par- 


doned just a word, I think there is a little misapprehension here. 
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The decision of the Supreme Court of the United States, if it shall 
overrule the decision of the trial court, would simply be te 
the effect that these lands were not subject to the general 
leasing act but would still be subject to disposition by Con- 
gress. There would be no provision in such case for develop- 
ment of the oil upon the land, as I understand. 

Mr. BAYARD. Then, the contention of the senior Senator 
from New Mexico is: That, if we shall pass this bill to-day 
and it shall become a law, the decision of the Supreme Court 
is absolutely unnecessary under the circumstances, because 
this bill will then become the law, no matter what shall be the 
decision of the Supreme Court? 

Mr. JONES of New Mexico. This bill will become the law 
regardless of the decision of the Supreme Court of the United 
States, except in those particular cases where permits were 
allowed and parties had proceeded in good faith to develop 
the oil in accordance with their contract or lease under the 
act of 1920. 5 

Mr. BAYARD. Is not the pending bill predicated upon the 
theory that this property belongs to the United States of 
America and not to the Indians? 

Mr. JONES of New Mexico. Whether it belongs to the 
United States of America or to the Indians, makes no differ- 
ence, so far as this bill is concerned. 

Mr. BAYARD. Would it not make this difference: In the 
event it was determined by the Supreme Court that these 
were Indian lands so far as the mineral rights were concerned 
and not public lands, subject to the ordinary disposition of 
public lands or to be obtained under the general law, would 
not the leasehold interests and the fruits accruing therefrom 
be divided among the Indians and not among the States as 
suggested by the junior Senator from New Mexico a moment 


0? 

Mr. JONES of New Mexico. Congress has complete control 
of Indian lands, and regardless of the title, regardless of their 
interest in those lands Congress has the right to legislate with 
respect to the development of oil in them and to provide for 
royalties, and so forth. 

Mr. BRATTON. Mr. President, in answer to the question 
propounded by the Senator from Delaware [Mr. Bayarp], I 
will say that if the Supreme Court should disagree with the 
Federal court of Utah and should hold that the general leasing 
act does not apply, without legislation of this kind there would 
be no law under which these lands could be developed for oil 
and gas purposes. They would continue to remain in an un- 
developed state. 

Mr. WHEELER. Mr. President, could they not be leased 
under the Indian leasing act? The Indian Bureau has a right 
sA lease lands at the present time provided they are Indian 
lands, 

Mr. BRATTON. I understand the act of 1924 is limited to 
treaty reservation lands. I understand that has been the in- 


terpretation given to it up until this time. If that be true 


Mr. WHEELER. That act provides not for Indian treaty 
lands alone, but for Indian lands. I do not think the Senator 
will find anything specifying that they shall be Indian treaty 
lands, although an interpretation has been placed upon the act 
by the department to the effect that the department would only 
lease lands ceded by treaty. 

Mr. BRATTON. The Senator from Montana may be cor- 
rect, but I can not agree with him. 

Mr. WHEELER. The Senator will agree with me that the 
statute does not specify treaty reservation lands? 

Mr. BRATTON. I do not know that the word “treaty” is 
used, but the title of the lands I think must be vested by treaty 
in order for that law to apply. 

Mr. WHEELER. I think the Senator will find that the 
statute simply refers to Indian lands in general and without 
any reference at all to whether they are treaty lands or as to 
what kind of lands they are. 

Mr. BRATTON. Mr. President, I have been unable from the 
beginning to agree with the distinguished Senator from Mon- 
tana, whom I love yery much. We do agree, however, upon 
this: It is important to have legislation upon this subject. 
While I do not agree with all the provisions of the pending 
bill, and my argument is leading up to an amendment which I 
intend to propose, I want to make it clear at the outset that I 
think a bill authorizing development upon these Executive-' 
order reservations should be passed. If we fail to enact legis- 
lation and the Supreme Court of the United States should agree 
with the Federal court of Utah that title to such lands is vested 
in the United States, the Indians would have no interest in any 
part of the royalty therefrom; so that it is important that we 
enact legislation of same kind upon this subject. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. BRATTON, I yield to the Senator from Utah, 
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Mr. KING. I have not had the opportunity of listening to 
the argument of the Senator from New Mexico, and I rise to 
ask a question for information. As I understand the Senator's 
position, it is this: He differentiates between so-called Indian 
lands which by treaty have been transferred or ceded to them 
and lands which have been set aside by Executive proclamation 
for occupancy by the Indians? 

Mr. BRATTON. That is correct. 

Mr. KING. As to the former, his position is that the Indians 
would have not only the fee but the right, of course, under the 
Indian Bureau and such legislation as the Congress might 
enact to enjoy all the profits derived therefrom; and with re- 
spect to the latter—that is, the Executive-proclamation lands— 
they are subject to disposition by Congress, and the Indians’ 
title is that of squatters; they have a mere temporary right, 
and they would be entitled legally to none of the proceeds de- 
rived from the sale of the oil unless Congress cared, as a matter 
of grace, to give them some of the proceeds. 

Mr. BRATTON. The Senator states my position with rea- 
sonable accuracy. In either case the Congress has plenary 
power to deal with.the lands and take them away from the 
Indians, but the exercise of that power would be and should 
be entirely different in the two cases, My position is that as to 
treaty reservations Indians have some equitable rights under a 
contract; their rights are predicated upon a contractual rela- 
tion with the United States; but as to the Executive-order res- 
eryations, they have merely the right of occupancy, running at 
the will of the Government, and nothing more. That is my 
position, although I say frankly that the Attorney General of 
the United States differs from that view, and has said if he were 
called upon to decide that exact question he would unhesi- 
tatingly hold that the two kinds of reservations were on a 
parity each with the other. 

Mr. WILLIS. Mr. President 

Mr. BRATTON. I yield to the Senator from Ohio. 

Mr. WILLIS. Right in line with what the Senator has been 
explaining, I should like to have his opinion upon this matter. 
Without having had an opportunity to study this bill, I wish 
to say that it has been my impression that generally in matters 
of this kind the interests of the Indians have not been so fully 
protected as they should be. Is it the opinion of the Senator 
that this proposed legislation does satisfactorily protect what- 
ever right, title, or interest the Indians may have? 

Mr. BRATTON. Unquestionably that is so. Under this bill 
the Indians get the entire royalty less a production tax. The 
State gets no part of the royalty. I wish to say, in stating 
the history of this legislation, that, to begin with, two years 
ago a bill upon this subject was pending before this body and 
in that case the Senate decided that the royalty should be 
divided the same generally as in the general leasing act; that 
is, by giving to the Indians 62½ per cent of the royalty and to 
the State 3714 per cent. 

Under the general leasing act the Government receives 6214 
per cent, 52½ per cent going to the reclamation fund and 
10 per cent to the General Treasury, and the State gets the 
remaining 37 ½ per cent. Following that arrangement, the 
original bill, the bill which was pending here two years ago, 
provides that 62½ per cent should go to the Indians, instead 
of to the Government, and that 37½ per cent should go to the 
State, as the general leasing act provided. That measure 
passed this body unanimously two years ago. At this session 
of Congress a bill following that general arrangement so far 
as dividing the royalty was concerned was introduced, but, 
after hearings, the present bill was reported by the committee 
in the nature of a substitute, making this substantial change, 
giving to the Indians the entire royalty and giving none of it 
to the State. I think the original division of 6244 per cent 
to the Indians and 3714 per cent to the State was a fair, 
just, and equitable one for this reason: I do not believe that 
the Indians haye any vested right to those lands whatsoever, 
It will be argued to the contrary, but I wish to remind the 
Senate at this point that these reservations were created by 
Executive proclamations, which simply provide that the land 
shall be reserved from homestead entry, filing, or occupation 
for other purposes. In some instances they are set apart for 
the use of specific tribes, and in some instances they are set 
apart for the Indians generally. That has been done in a 
number of cases. 

Mr. BAYARD. Mr. President, may I interrupt the Senator? 

Mr. BRATTON. I yield. 

Mr. BAYARD. As a matter of fact, are not these lands set 
apart for the Indians’ use in lieu and instead of other lands 
which the Government has taken from them? Are they not to 
replace other lands? 

Mr. BRATTON. No, 
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s Me BAYARD. Are they not to give them absolutely new 
an 
Mr. BRATTON. No; in some instances it has been done to 
increase the size of a reservation and in some instances where 
the Indians were being moved from one location to another. 
Mr. BAYARD. Does the Senator mean that they are always 


.| given as a matter of grace? 


Mr. BRATTON. Yes; that is my position, 

Mr. BAYARD. Always? 

Mr. BRATTON. Always as a matter of grace. 

Mr.-BAYARD. And not by reason of the fact that the Fed- 
F realizes the Indians have the right to some 
an 

Mr. BRATTON. That has never appeared in any proclama- 
tions of which I have any knowledge. 

Mr. McKELLAR. Mr. President 

Mr. BRATTON. I yield to the Senator from Tennessee. 

Mr. McKELLAR. I wish to ask the Senator this question: 
At present if the Indians wanted to drill for oil would they 
have the right to do so under the presidential proclamation? 

Mr. BRATTON. It is my contention that they would not, 
because there is no law authorizing the drilling for oil and gas 
upon Executive-order reservations, 

Mr. McKELLAR. Has any drilling ever been done through 
the Indians themselves? 

- Mr. BRATTON. No that I know of. There is no law 
authorizing operations of that kind. 

Mr. PITTMAN. Mr. President—— 

Mr. BRATTON. I yield to the Senator from Navada. 

Mr. PITTMAN. Answering the question of the Senator from 
Delaware, I will say that there are two different methods by 
which Indian reservations are established; one of them is by 
treaty, and the other is by proclamation. In the one case it is 
assumed that the Indians own a vast territory, and by treaty 
they relinquish to the Government a large portion of it and 
take a smaller portion. Then, under the Supreme Court deci- 
sion, they have certain special rights in the smaller portion. 
We are dealing now with a different character of reservation. 

Mr. WHEELER. Yes; but if the Senator will yield, let me 
say this also in answer to the question of the Senator from 
Delaware: The Congress and the courts have almost uni- 
yersally treated both classes of reservations alike, 

Mr. PITTMAN. I may answer that by saying that I can 
not agree with the Senator from Montana. In the celebrated 
case of the United States against Winters the question arose 
of the obligations of the Goyernment under a treaty relation, 
and it was held that where the Indians ceded to the Government 
tenritory which it was recognized they controlled and they took 
a lesser area there were certain absolute obligations. In the 
case, however, where wandering tribes are given a vast area 
by proclamation, it has been held by the Department of the 
Interior—whether they are right or wrong—that the contrac- 
tual relation does not exist. We are trying to overcome, in 
this character of reservation, what existed in the treaty reser- 
vation. We are trying to give them a status of title—that is, 
to determine that they have a cight to the oil in the land. 
What that right is is a question. It is in the nature of a 
gratuity, and the Indian Affairs Committee have unanimously 
decided what it should be. 

Mr. BRATTON. Upon the question of this title the Ex- 
ecutive has set apart these reservations by proclamation from 
time to time since 1871 without any express authority from 
Congress. It is a practice that has been followed, and it has 
been recognized inferentially or indirectly-from time to time 
by Congress. However, when we deal with the question of 
title to these lands we are confronted with this situation: 
We have about 22,000,000 acres of land that at one time be- 
longed to the United States. If the Goyernment does not own 
the title now, it is by virtue of Presidential proclamations 
divesting the Government of that title and vesting it in the 
Indians, 

The Constitution provides that— 


The Congress shall have power to dispose of and make all needful 
rules and regulations respecting the territory or other property belong- 
ing to the United States, 


If the Indians own the title to these lands so that they own 
the minerals under them, the President has vested that title 
in them by presidential proclamation in the face of a con- 
stitutional provision vesting that authority in the Congress. 
The only thing that may be said in opposition to this is that 
from time to time Congress has recognized the policy and the 
practice in which the executive department of the Government 
has indulged. 

In dealing with this question of title I call attention to this 
presidential proclamation; and it is of the same general char- 
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acter as a number of others which may be found. Here is a 
proclamation made by the President of the United States in 
1881. It reads as follows; 
Executive, Mansion, March 9, 1881. 

It is hereby ordered that all the unsurveyed portions of township 2 
south, range 1 east, San Bernardino meridian, California, excepting 
any tract or tracts the title to which has passed out of the United 
States Government, be, and the same are hereby, withdrawn from sale 
and settlement and set apart as a reservation for Indian purposes. 


I ask those who contend that the title to these lands is 
vested in the Indians by virtue of an Executive proclamation 
in whom the title to that land is vested? It is not set apart 
for any particular tribe. It does not appear that any par- 
ticular tribe ever occupied the land. It was reserved, with-. 
drawn from sale and settlement, and set apart as a reservation 
for Indian purposes. A number of others could be read of the 
same general purport, Another one I have before me now, too 
long to read, relates to the White Earth Reservation in the 
State of Minnesota, set apart for Indian purposes: generally, no 
band or tribe being designated. 

There are a number of such instances, It can not be as- 
serted successfully that a proclamation of that kind divested 
the Government of that land and vested it im any tribe of In- 
dians. There is no grantee. The effect of that proclamation 
was to suspend the homestead laws and other laws with refer- 
ence to occupancy or filing upon the land involved, and to sef 
it apart for Indian purposes at the will of the Government. 

Mr. BAYARD. Mr. President, may I ask the Senator a 
question? 

Mr. BRATTON. I yield to the Senator. 

Mr. BAYARD. In the ease of the White Earth Reservation 
in Minnesota, is it not a fact that thereafter the President, 
by necessary proclamation, assigned certain Indian tribes to 
that reservation? 

Mr. BRATTON, I think that is true. 

Mr. BAYARD. So, in other words, he took two bites of the 
cherry? 

Mr. BRATTON, Perhaps so. 

Mr. BAYARD, He first made a reservation, and then he 
assigned certain Indian tribes to it. The Senator contends in 
that case that it is a separate and. distinct operation; that in 
order to make this thing effective under the supposed power he 
should have said, “This. reservation is for thus and such a 
tribe,” to make it conclusive and to give the Indians whatever 
rights they might have in that reservation? 

Mr. BRATTON. I think so. 

Mr. BAYARD. That is the Senator's: contention? 

Mr. BRATTON. That is my contention. A very pertinent 
question arises, namely, how the several departments of the 
Government have regarded the title to these lands. In 58 
different instances the Executive of the country has diminished: 
reservations. by returning a part of the land to the publie do- 
main, or abolished the reservations altogether. I have a list 
from the Indian Bureau giving the several reservations involved, 
and the respective dates upon which those things occurred. 

Mr. BAYARD, The Senator means, I take it, in all those 
cases, that those reservations were reservations set apart by 
ixecutive order, and he is not referring to lands which were 
given to the Indians under treaty? 

Mr. BRATTON. Oh, yes. I am endeavoring to confine my 
argument to Executive-order reservations entirely. 

There have been 58 such transactions dealing with Executive- 
order reservations. In some of those cases only a part of the 
reservation has been returned to the public domain. Im some 
of them the entire reservation has been abolished, and the 
entire body of land returned to the public domain. 

Mr. REED: of Missouri. Mr. President 

Mr.. BRATTON. I yield to the Senator. 

Mr. REED of Missouri. Who fixes the amount? By what 
rule or method is the amount fixed that is to be taken away 
from the reservation and returned to the public domain? Is 
it purely in the discretion of the President? > 

Mr. BRATTON. It is. Upon what advice or at whose 
request or suggestion that is done, I do not know. So far as 
the records show, the President merely sets aside these lands 
and suspends the homestead and other laws, and designates 
them for Indian purposes; and then, in due time, certain parts 
of the lands are returned to the public domain. Sometimes 
the entire reservation is returned. 

Mr. REED of Missouri. No title rights have ever passed to 
the Indians? 

Mr. BRATTON. That is my contention—that merely the 
right of occupancy to the surface has attached to the Indians, 
and that right runs at the will of the Government. 
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Mr. REED of Missouri. If the President saw fit, then, he 
could return to the public domain all of it or any part of it? 

Mr. BRATTON. Yes. He has done that in 58. different 
instances. 

Mr. NEED of Missouri. Are they parallel with this partie- 
ular instance? 

Mr. BRATTON. Only so far as the question of title is con- 
cerned, I will say to the Senator. I am merely endeavoring to 
argue the question of title. 

Mr, REED of Missouri. I do not want to interrupt the Sen- 
ator, but I want to get some light. 

Mr. BRATION. I appreciate that and am perfectly willing 
to have the Senator interrupt me. If those are right who claim 
that the title to these lands has vested in the Indians under an 
Executive order or a proclamation of this kind, the Executive 
had no right to diminish or restore one acre of any of those 
reservations to the publie domain without rendering the Gov- 
ernment liable to the Indians for the lands thus taken from 
them; and if we take the position in this bill that the title is 
vested in the Indians, the Government in good conscience and 
honorable dealing will be compelled to answer to the Indians 
for every such instance where their lands laye thus been taken 
away. 

Mr. WHEELER. Mr. President, how long have these Indians 
lived upon this particular reservation? 

Mr. BRATTON. On the Nayajo Reservation? 

Mr. WIERLER. Yes. 

Mr. BRATTON. They have lived there for a great many 
years, 

Mr. WHEELER. Approximately how many? 

Mr. BRATTON, Oh, I think some extensions of the reserva- 
tion were created as late as 1910 or 1911, but some of the 
proclamations run back as early as 1880, I think. 

Mr. WHEELER. They have lived there continuously and 
undisturbed during that period of time? 

Mr. BRATTON. On the Navajo reservation? 

Mr. WHEELER. Yes. 

Mr. BRATTON. Oh, yes. 

Mr. WHERELER. That is where the oil leases in question 
are involved at the present time? 

Mr. BRATTON. I said that at the outset. Evidently, the 
Senator was not here during the early part of my remarks. 

Mr. WHEELER. I was not. 

Mr. BRATTON. That is one of the reservations involved. 
This bill covers every Executive-order reservation in the 10) 
States of the Union, and embraces 22,000,000 or 23,000,000 acres 
of land. 

Mr. WHEELER. Of course, I understand that; and, as far 
as I am concerned, I think it should cover them all. I think 
the Indians should be given title to it without a question. 

Mr. BRATTON, I think any bill upon the general subject 
should cover the entire area of all such reservations. 

Mr. WILLIAMS. Mr. President 

Mr. BRATTON. I yield to the Senator from Missauri. 

Mr. WILLIAMS. Is the Senator from New Mexico in favor 
of the several amendments to this bill? 

Mr. BRATTON. I proposed them in good faith, 

Mr. WILLIAMS. Are these the amendments offered by the 
Senator from New Mexico? 

Mr. BRATTON. I do not know what amendments the Sena- 
tor has before him. 

Mr. WILLIAMS. The first amendment begins at line 14 on 


page 2. 

Mr. BRATTON. Will the Senator read what he calls the 
first amendment? 

Mr. WILLIAMS (reading)— 


Provided further, That the production of oll and gas and other min- 
erals on such lands may be taxed by the Stute 


Mr. LA FOLLETTE: Mr. President, the amendments re- 
ferred to by the Senator from Missouri are the committee 
amendments, which have already been adopted as in Committee 
of the Whole. 

Mr. WILLIAMS. Mr. President, a parliamentary inquiry. 
Are we now in the Senate in the consideration of the bill? 

The VICE PRESIDENT. The bill is still before the Senate 
as in Committee of the Whole, but the committee amendments 
have been adopted. 

Mr. BRATTON. Referring back to the inquiry made by the 
Senator from Missouri, I hold here a letter from the Commis- 
sioner of Indian Affairs, dated May 12, giving a list of the 
different transactions wherein the President of the United 
States has decreased, diminished, or entirely abolished reserva- 
tions. Such a course of action was begun on December 14, 


1872, the next year after the new method of establishing. reser- 
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vations was established. It includes 58 transactions, and the 
last one on the list seems to have occurred February 29, 1916. 

Mr. BAYARD. When the Senator speaks of “the new 
method of establishing reservations” he means other than by 
treaty rights? 

Mr. BRATTON. Tes; I mean at the time when the estab- 
lishment of the reservations by treaty was discontinued, and 
the method of establishing them by Executive proclamation was 
begun. Since that time, which was in 1871, there have been 
58 instances in which lands embraced in Executive order reser- 
vations were taken out of the reservation and restored to the 
public domain. The exact quantity of land involved in those 
several transactions is difficult to state, because oftentimes they 
were described by metes and bounds, and not in terms of acres 
or sections. I am making this contention now, because if we 
go on record as saying that the Indians own these lands the 
Government will be liable to the Indians for those transactions, 
and we would be compelled in good conscience to pass bills 
from time to time authorizing them to go into the Court of 
Claims and establish the liability the Government owes them 
for these transactions. While I am upon that subject, there 
is pending now before this body a bill, Senate bill 1924, author- 
izing the White River Tribe of the Ute Indians of Utah to go 
into the Court of Claims and establish certain claims against 
the Government. The report by the Secretary of the Interior 
shows that the claims that these Indians desire to assert and 
establish arise from the action of the President in restoring 
certain Executive-order reservations to the publie domain. 

This one transaction involves some 900,000 acres of land, 
and whenever it is determined by Congress that the Indians 
own these lands the Government can not escape liability for 
every such transaction. Here is only one, involving 900,000 
acres of land. There are 57 other similar transactions, involv- 
ing an aggregate which I am unable to state. 

One such reservation is in my State; that is the Hot Springs 
Reservation. It was created in 1873, as I now recall, and re- 
stored to the public domain about two years later. Two bands 
of Indians were placed upen that reservation, and were after- 
wards removed. Those Indians to-day, through an attorney of 
that State, are clamoring to come to Washington and assert 
claims to the Government involving every acre of the Hot 
Springs Reservation. Whenever it is established that the 
Indians own the land—when it was created by a proclamation 
and they were placed upon it, and they became the owners— 
the Government will be liable in all good conscience to them, 
and we can not escape unless we trample them under foot in a 
roughshod fashion. 

Mr. BAYARD. Mr. President, would the principle involved 
in that case be decided by the Supreme Court in the case to 
which the Senator referred a short time ago? 

Mr. BRATTON. I should say it would. I de not want to 
consume too much of the Senate’s time in discussing this, but 
the question we are now dealing with is one of title, because it 
arises in this way: ; 

Under the pending bill, these 475 applicants will be ex- 
cluded, and their applications will be overthrown and destroyed, 
except those who spend money in drilling or geologically 
surveying their land. If the title to this land was vested in 
the Government, as I think it was, with the right of occupancy 
in the Indians, those applicants acted in good faith and under 
a valid law, and should have their applications protected in 
the enactment of this measure. I am proposing an amendment 
to the bill which would expand the provision dealing with the 
applicants, by directing the Secretary of the Interior to rein- 
state and grant those applications in the order in which they 
were filed, provided the applicant within 90 days makes formal 
application to that effect in the local land office in which the 
lands are located. 

I undertook to say a while ago that the Government has 
not parted with title to the land. In one or two instances 
Congress has gone on record as declaring the title to such 
land to be vested in the Government. In the Colville Reserva- 
tion, Congress expressly stated in the act authorizing the 
leasing of those lands for mineral purposes that the Indians 
had no title in the minerals. 

Mr. BAYARD. Mr. President, will the Senator state whether 
or not that was following a presidential proclamation, and not 
a treaty right operation? 

Mr. BRATTON. That is my understanding; but if it was a 
treaty reservation the situation was stronger. Congress has 
gone on record the other way in certain instances by giving 
to the Indians the proceeds arising from timber and from 
metalliferous ores. I should say Congress has dealt both 
ways respecting this subject. 

No fixed policy can be said to exist one way or the other. 


CONGRESSIONAL RECORD—SENATE 


10917 


In the Colville act this language is found in section 8, after 
dealing with these lands and disposing of the minerals: 


That nothing herein contained shall be construed as recognizing title 
or ownership of said Indians to any part of the said Colville Reserva- 
tion, whether that shall be restored to the public domain or be still 
reserved by the Goyernment for their use and occupancy. 


Later Congress dealt with the other part of the reservation, 
and did so in the same general way. So two branches of the 
Government have taken action indicating that it was not com 
sidered that the Indlans owned the fee. 

Mr. CURTIS. The Senator knows, does he not, that in the 
Colville case Congress afterwards gave to the Indians all the 
money that would haye gone to them had their title been 
recognized 

Mr. BRATTON, That is correct. 

Mr. CURTIS. And did it wholly on the ground that they 
concluded that an Executive reservation belonged to the Indians? 
Mr. BRATTON. I am unable to agree with that statement. 

Mr. CURTIS. I happened to be the Member of Congress who 
got the item through for the Indians and was familiar with the 
circumstances. 

Mr. BRATTON. The Senator knows a great deal more 
about many subjects than I do; but the record does not seem 
to verify what the Senator has said. 

Mr. CURTIS. As I have said, I had the item agreed to 
providing for the payment to the Indians, and it was done 
mon the theory the Bxecutive-order reservation belonged to the 

udians. ` 

Mr. BRATTON. I think the record discloses that it was 
given to them in the nature of a gratuity, which I do not 
criticize in the slightest. The Executive has gone upon record 
58 times, as I have said, and Congress has gone upon record 
in the two instances to which I have referred, asserting that 
the title was not vested in the Indians. 

The Supreme Court of the United States has never dealt with 
the question directly, but it has said time and time again that 
ei right of the Indians to these lands is a right of occupancy 
only. 

Mr. CURTIS. Mr. President, may I call the Senator’s atten- 
tion to a decision, which he probably has read, in One hundred 
and fortieth United States Reports, page 575, the case entitled 
“In re Wilson”? 

Mr. BRATTON. I haye read the decision with some care. 

Mr. CURTIS. If the Senator has read it, I will not call his 
attention further to it. 

Mr, BRATTON, I have read it with some care. 

Mr, WALSH, Mr. President, if the Senator will permit, 
some of the rest of us are interested in this, and we would like 
to know if the Supreme Court of the United States has de- 
clared that the setting aside of a tract of land by Executive 
order for the occupancy of the Indians thus transfers the title 
to the Indians. 

Mr. CURTIS. If the Senator will yield, I would like to 
read a part of the opinion of the court. 

Mr. BRATTON, I yield to the Senator with pleasure. 

Mr. CURTIS. The Supreme Court said: 


With respect to the first question, it may be observed that the 
White Mountain Indian Reservation was a legally constituted Indian 
reservation. True, when the Territory of Arizona was organized, on 
February 24, 1863 (12 Stat. 664, ch. 56), there was no such reser- 
yation, and it was created in the first instance by order of the Presi- 
dent in 1871. Whatever doubts there might have been, if any, as to 
the validity of such Executive order are put at rest by the act of 
Congress of February 8, 1887— 


That is, the allotment act— 


the first clause of which is, “That in all eases where any tribe or 
band of Indians has been or shall hereafter be 


Note “hereafter be“ 


located upon any reservation created for their use, either by treaty 
stipulations or by virtue of an act of Congress or Executive order 
setting apart the same for their use, the President of the United 
States be, and he hereby is, authorized, whenever in his opinion any 
reservation, or any part thereof, of such Indians is advantageous 
for agricnitural and grazing purposes, to cause said reservation, or any 
part thereof, to be surveyed, or resurveyed if necessary, and to allot 
the lands in said reservation in severalty to any Indian located thereon, 
in quantities, as follows.” 

The necessary effect of this legislative recognition was to confirm 
the Executive order and establish beyond challenge the Indian title to 
this reservation. 


Mr. BRATTON. That deals with an entirely different situ- 
ation from that with which we are dealing here. 
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Mr, WALSH. Will the Senator from New Mexico tell us 
how it differs? 

Mr. BRATTON. The court was dealing there with the allot- 
ment act, and not with an Executive-order reservation. 

Mr. WALSH. Yes; that is my understanding of the matter, 
that the President was authorized to allot these lands to the 
Indians, and if he did allot them, then the Indians got title to 
the lands, but not theretofore. But the court continues and 
says that thereby the title was vested in the Indians, 

Mr. BRATTON. As Executive-order reservations? 

Mr. WALSH. That is what it says. 

Mr. BRATTON. I do not so construe the case. 

Mr. WALSH. It is not a matter of construction; it is the 
language. Will not the Senator from Kansas read that part 
again? It plainly says that the operation of the act of 1887 
was to fix in the Indians the title to the lands thus set apart 
by Executive order. 

Mr. JONES of New Mexico. Mr. President 

The VICE PRESIDENT. Does the Senator from New 
Mexico yield to his colleague? 

Mr. BRATTON. I yield. 

Mr. JONES of New Mexico. I just wish to make this ob- 
servation, that Congress at different times has passed allot- 
ment acts, and it is by virtue of such an act of Congress that 
the Indians obtained title to these lands in these reservations. 

Mr. WALSH. Exactly. 

Mr. JONES of New Mexico. On the Navajo Reservation in 

_ New Mexico, Arizona, and Utah, and on the other reservations 
in Arizona, two or three of which I haye in mind now, lands 
were withdrawn by Executive order, but the Congress came 
along later and said that those lands should be allotted to the 
Indians. When thus allotted the title to the allotted lands 
passes to the Indians, and title to the lands which remain un- 
allotted remains in the Government. This bill provides that 
it shall affect only the unallotted lands on these reservations. 

Mr. WALSH. Were it not for the decision to which the 
Senator from Kansas has called our attention, I should be in 
entire conformity with the views expressed by the Senator from 
New Mexico. Indeed, I was surprised to hear the language of 
that decision, because my view was quite in line with what 
the Senator has said. 

The Constitution of the United States provides that the 
Congress shail have the power to make all needful rules and 
regulations for the disposition of the territory and other prop- 
erty of the United States. This property was originally the 
property of the United States, Congress, not the President of 
the United States, has the power to dispose of these lands. The 
President of the United States has the power to reserve them 
from sale and disposition under the laws, and he has the 
power to set apart certain portions of the land for particular 
use; but when it comes to passing the title to the land, it seems 
plainly, under the Constitution of the United States, that that 
can not be done except by act of Congress. 

The act of 1887 provides that whenever lands are set apart 
by the President for the use and occupancy of the Indians, 
then he may, at any time he sees fit to, allot those lands to the 
Indians; and when they are allotted to the Indians, they be- 
come the individual property of the Indians. 

Nevertheless, the court has here apparently declared that 
by the mere setting aside of the lands, in view of the act of 
1887, the title to them passes to the Indians, 

Mr. CURTIS. This is what it says: 


Tho necessary effect of this legislative recognition was to confirm 
the Executive order and establish beyond challenge the Indian title 
to this reservation. 


Mr. SMOOT. Mr. President, that certainly would be the case 
if the allotment had already been made. 

Mr. CURTIS. It says “hereafter made.” 

Mr. WALSH. Moreover, it says the effect of this legislation, 
not the effect of the allotments provided for by the act, but 
the act itself, it says, confirms the title, 

Mr. JONES of New Mexico. As I construe that decision, 
not having recently studied it with any great care, it meant 
that through the process of the presidential proclamation, and 
the act of Congress having attached and the allotments of the 
land having been made—— 

Mr. WALSH. But that is not what it says. 

Mr. JONES of New Mexico. That operated to pass the title 
to the allotted lands only. 

Mr. WALSH. If I heard that decision aright, it holds that 
by virtue of the Executive order setting apart the land for the 
occupancy of the Indians, under the act of 1887, the title passes 
to the Indians. 

Mr. JONES of New Mexico. If I remember the case itself, 
it did not involve the question as to whether the title to the 
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unallotted lands passed to the Indians or not. I feel quite sure 
that that question has never been specifically passed on by the 
Supreme Court. 

Mr. BRATTON. That is my recollection of the case. It has 
been some time since I read it, but it is my recollection that 
the court did not pass on the question as the Senator from 
Montana now understands it did. 

Mr. WALSH. Let me inquire what is the difference, whether 
the bill does pass or does not pass, whether the title to the 
lands is in the Government of the United States or is in the 
Indians? It is a mere matter of the disposition of the pro- 
ceeds. If the lands belong to the Indians, the proceeds ought to 
go to the Indians. If they belong to the United States, the pro- 
ceeds ought to go to the United States. 

Mr. BRATTON. Perhaps the Senator was not here during 
the early part of my remarks. The point I am attempting to 
develop is this: There are some four hundred and odd applicants 
who filed applications for permits during the time the Interior 
Department held that the general leasing act of 1920 applied 
because the title to the lands was vested in the United States 
and not in the Indians. 

Mr. WHEELER. That is what Secretary Fall held. 

Mr. BRATTON. Yes; that is what Secretary Fall held, be- 
ginning shortly after the passage of the general leasing act 
and continuing until 1924, when Attorney General Stone held 
that by virtue of certain words of inclusion and exclusion in 
the general leasing act, it did not appear that Congress in- 
tended that the leasing act should cover all lands owned by 
the United States. He never undertook to hold that those 
lands were not owned by the United States, but he said that 
it appeared from the act as a whole, particularly the words 
of exclusion and inclusion in the first section, that Congress 
8 it should not cover all lands owned by the United 

tates. 

Mr. WALSH, I understand all that, but what is the differ- 
ence? How does it affect the question of the legislation now 
before us? 

Mr. BRATTON. It affects it to this extent. If the title was 
vested in the Indians and these applications were void because 
the applicants attempted to file upon Government land and the 
Government did not own the land, then the bill is right in 
excluding all those applicants. On the contrary, if the title is 
vested in the Government, those applicants—some four hundred 
and odd of them—had the right to file upon the land as they did, 
and they should be protected in the bill, as the amendment 
which I am proposing attempts to do. In that way the ques- 
tion of title becomes very material as affecting particularly 
these applicants. That is the amendment I am now proposing. 

Mr. PITTMAN. Mr. President. 

Mr. BRATTON. I yield to the Senator from Nevada, 

Mr. PITTMAN. In order that I may understand the ques- 
tion, if the Senate believes that the title was not in the Indians, 
we are entitled to vote for the Senator’s amendment? 

Mr. BRATTON. That is correct. 

Mr. PITTMAN. If we believe the title was in the Indians, 
we are not entitled to yote for the Senator’s amendment? 

Mr. BRATTON. That is correct. If the title was in the In- 
dians, my amendment should not be adopted. If the title to the 
land was in the Government, the applicants had the right to 
file upon the land and should be protected as I propose in the 
amendment, and the amendment should be adopted. 

Mr. WALSH. If the title was in the Government and they 
acquired leases under the existing act, they can not be di- 
vested by anything we might do. 

Mr BRATTON. No. I will say to the Senator from Mon- 
tana I explained that earlier in my remarks. The litigation is 
now pending in the courts, and it will probably be two years 
before it is decided. Unless we enact this bill into law, which 
will authorize the development, the entire machinery will be 
stopped until that litigation is ended. If the court holds that 
the Government owns the land, the Indians would get no part 
of the royalty and the applicants would be protected. If we 
pass this biil in such fashion as to protect the applicants, the 
Indians get the entire royalty the same as they would under 
a decision in their favor by the Supreme Court of the United 
States, and all parties are held harmless, In other words, with 
the amendment we prepare a way for immediate development 
which gives the royalty to the Indians and protects the ap- 
plicaizts, 

Mr. WALSH. Mr. President, may I ask the. Senator another 
question? 

Mr. BRATTON. Certainly. 

Mr. WALSH. Why does the Senator say it will take two 
years? In the proceedings would not a preliminary injunction 
be asked which would raise the entire question? 
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Mr. BRATTON. The litigation is in this form. First, Secre- 
tary Fall held that the leasing act applied. Some 475 appli- 
cations were filed, and 20 of those went to permits. When 
that status had been reached Attorney General Stone held that 
the general leasing act did not apply. Immediately following 
that decision his department instituted a suit in the United 
States district court of Utah to cancel those 20 permits upon 
the theory that the Indians owned the land and consequently 
permits should never have been granted. The Federal court 
of Utah disagreed with the Attorney General and denied the 
Government’s prayer and asserted that the land was owned by 
the United States and that the applicants had filed properly 
and that their permits were valid. 

The Government appealed that case and it went to the Cir- 
cuit Court of Appeals ef the Eighth Circuit and was argned at 
Denver some months ago. That court certified the question to 
the Supreme Court of the United States. Commissioner Burke 
stated before the committee that it was rumor, but he heard 
the rumor that the circuit court divided, two favoring the view 
held by the trial judge that the Government owned the land 
and one concurring with the opinion of Attorney General Stone. 

Mr. WALSH. ‘Then the case is in the Supreme Court of the 
United States? 

Mr. BRATTON. It is pending in the Supreme Court of the 
United States. The commissioner stated that he thought It 
would be one or two years before the case is decided and that 
unless some legislation of this kind is enacted nothing will be 
done to develop these lands in the meantime. 

The bill as prepared and reported provides that none of these 
applicants shall be recognized except those who drilled for oil, 
built roads, or spent money in having their lands geologically 
surveyed. Naturally a great many of the applicants did 
not do those things, because soon after their applications were 
filed the Department of Justice held that they were void and 
went to the expense of bringing suits to cancel the permits 
already issued. No prudent business man under those circum- 
stances would go forward and expend a great deal of money 
inviting legal warfare with the Government. So the appli- 
cants, after spending some money—perhaps no great amount, 
but they spent some money in perfecting their rights—desisted 
from further development. Now, it is proposed to divest them 
of their property rights, except those who actually drilled, 
built roads, or spent money in having their lands surveyed. 

I am not quarreling with the royalty provisions of the bill. 
I repeat that I believe the lands are owned by the Government 
subject to the right of occupancy in the Indian at the will of 
the Government and that a fair division would be the same as 
the general leasing act of 1920 provided, namely, 52.5 per cent 
to the Indians and 37.5 to those Western States which are 
struggling for their existence, crippled because the Government 
owns, in many instances, the majority of their lands. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr. BRATTON. Certainly. 

Mr. WHEELER. But those States have a right to go ahead 
and if oil is struck there, as is expected, to go in and put a 
tax upon that oil. 

Mr. BRATTON. Oh, yes, 

Mr. WHEELER. And if they put a tax upon the oil that fs 
struck, the royalty that the Indians get from the oil com- 
panies and also what the ofl companies get will bring in a 
tremendous amount of money in the way of taxes. 

Mr. BRATTON. And the State has the same right to tax 
under the general leasing act, but, notwithstanding that, the 
Congress, in view of all the conditions existing in the West, 
gave to the States 3744 per cent of the income. 

Mr. WHEELER. But they were not taking it away from the 
Indians, 

Mr. BRATTON. Oh, no. That is the point on which we 
differ. I insist that they are not taking it away from the 
Indians and the Senator from Montana entertains a contrary 
view. I am not arguing that now. I think the bill should 
pass so far as the royalty feature is concerned, and I am not 
insisting. that the question be debated here. The States are 
losing and the Indians are gaining the entire heritage so far as 
royalties are concerned. What I am undertaking to present is 
the amendment protecting the applicants. The Indians then 
will get the royalties and these applicants should not be shut 
out in a cold-blooded fashion, as is attempted to be dene under 
the bill as now drawn. 

Therefore the first amendment that I propose is that the pro- 
vision of the bill dealing with the applicants be stricken out and 
in lieu thereof the amendment be inserted which authorizes and 
directs the Secretary of the Interior to reinstate those applica- 
tions in the order of their filing, provided the applicant goes 
forward within 90 days and files in the local land office in which 
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the particular land Is loeated a vetition for reinstatement of his 
application, and then, of course, he must go forward and de- 
velop in accordance with the terms of the bill. 

Mr. BAYARD. The whole number of applicants is 475? 

Mr. BRATTON. The number has been variously stated from 
two hundred and odd to 475. 

Mr. BAYARD. I understood the Senator from Wisconsin 
(Mr. La ForterTe] to say a short time since that the number 
of people affected by the bill—I do not know whether by the 
3 amendment, but by the original bill—would be less 
than 25. 

Mr. BRATTON. Those are the permittees, I will say to 
the Senator from Delaware. Those are the persons who went 
forward and secured permits. The others filed their applica- 
tions and had not secured permits at the time the Department 
of Justice made its ruling, and consequently they have never 
secured permits. — * 


Mr. BAYARD. Why should they be taken care of if they 


have gained no rights? 

Mr. BRATTON. The point I am attempting to make is that 
if the title is in the Government they had the right to file and 
did perfect the right when they made their filings. They did 
everything the law required them to do and suspended their 
development because the Department of Justice held that they 
had no rights and went so far as to litigate with the per- 
mittees. Naturally, no applicant would invite a warfare of 
that kind. 

Mr. President, the amendment that I propose and insist 
upon seriously is the one with reference to the applicants upon 
the theory that the title was vested in the Government. If it 
was vested in the Government the amendment should be 
adopted. If it was not vested in the Government, the Govern- 
ment had parted with that title by virtue of these proclama- 
tions and of course the amendment should be defeated. 

Mr. WILLIAMS. Mr. President 

Mr. BRATTON. I yield to the Senator from Missouri. 

Mr. WILLIAMS. Do I understand the Senator from New 
Mexico correctly in the suggestion that the effect of the amend- 
ment will be practically to reinstate the decision of the dis- 
trict court as to where the title of the land is vested and will 
anticipate the decision of the Supreme Court, which depends 
largely on the question of title? 

Mr. BRATTON. Exactly. I will say this to the Senator 
from Missouri: The Government is appealing, and Commis- 
sioner Burke stated that if the bill is enacted into law making 
certain the rights to lease these lands the appeal will be aban- 
doned, the litigation pushed no further, and the department 
will operate under the provisions of this bill. Of course, if the 
applicants are protected, there will be no occasion for further 
litigation. If the wpplicants are excluded and their rights 
jeopardized, perhaps the litigation would be protracted. 

Mr. WILLIAMS, But if the decision of the Supreme Court 
should be that the title to the land is vested in the Indians, 
then this would be improvident legislation, would it not? 

Mr. BRATTON. The only difference would be the quantity 
of the royalty, but the Indians would get the entire royalty. 

Mr. WILLIAMS. In one instance? 

Mr. BRATTON. In this instance, so the Indians have every- 
thing to gain, Under the terms of this bill the Indians get the 
entire royalty, so they are not jeopardized unless it be in the 
quantity of the royalty. 

Mr. WHEELER. The only difference between the amend- 
ment of the Senator from New Mexico and the committee bill is 
that the Senator from New Mexico desires to validate certain 
permits that were issued, while the committee itself wanted to 
throw out certain permits and to throw out those applicants 
except the ones who have expended money. 

Mr. WILLIAMS. And at the same time it validates the situ- 
ation on the theory that the title to the land is in the Govern- 
ment and not in the Indians. 0 

Mr. BRATTON. It is in the nature of a compromise bill. It 
protects the rights of the applicants. Their rights are pro- 
tected under the bill. The Indians do not suffer. The complete 
machinery for developing the Executive-order reservations is 
set up by the bill. There would be no occasion for further 


litigation. As I said a moment ago, it is in the nature of a - 


compromise bill to accomplish this purpose. 

Mr. WILLIAMS. A compromise to the effect that if the 
title were in the Indians there would be no royalties going to 
the State, 

Mr. BRATTON. That is correct. s 

Mr. WILLIAMS. Whereas if the title were in the Govern- 
ment there could be a ratio of 6214 and 8714. 

Mr. BRATTON. The States might suffer a loss. Of course, 
if the Supreme Court of the United States should hold that 
title is in the Government, the States would become entitled to 
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37% by reason of the royalties, which they would lose under 
this bill. 

Mr. WILLIAMS. Quite so; but if we shall pass the legisla- 
tion, the appeal pending in the Supreme Court will be dis- 
missed by the Government. 

Mr. BRATTON. Commissioner Burke so stated before the 
committee. 

Mr. LA FOLLETTE. Mr, President, the questions raised by 
the junior Senator from New Mexico [Mr. Bratton] are very 
important ones and a considerable discussion might be pro- 
voked upon the basis of his premise. However, my chief con- 
cern is to see this legislation pass the Senate, and I realize 
that if action is to be had it must be obtained to-night. There- 
fore, I shall endeavor to be very brief in answering some of the 
contentions put forward by the junior Senator from New 
Mexico. 

I may say at the outset that this measure has been very 

` carefully considered by the Committee on Indian Affairs. It 
was referred to a subcommittee; full hearings were held; all 
those who desired to be heard were heard. After considera- 
tion, the subcommittee reported to the full committee. There 
were two hearings before the full committee, and all of the 
arguments which have been made by the junior Senator from 
New Mexico and those who disagree with him were made be- 
fore the full committee. Finally this particular bill, Senate 
bill 4152, was reported out with a substantially unanimous re- 
port of the committee. As a matter of fact, I think the junior 
Senator from New Mexico was the only member of the com- 
mittee who dissented. 

Therefore I think the Senate may assume, in so far as it 
desires to place confidence in the judgment of the Committee 
on Indian Affairs, that the judgment of the committee in this 
particular instance was carefully weighed before it was finally 
embodied in the bill. 

Mr. President, generally speaking, before 1871 Indian reserva- 
tions were created and all adjustments with the Indian tribes 
were usually made by treaty. Congress ended all Indian treaty- 
making power on March 3, 1871. That statute, however, did 
not affect the then-existing authority of Congress, and likewise 
of the President, to create Indian reservations, but it had the 
effect that all future reservations should be created by act of 
Congress or by presidential proclamation. So it has come 
about, Mr. President, that 64 per cent of the existing undivided 
reservation area has been created not by treaty but by presi- 
dential proclamation or congressional act and chiefiy, I may say, 
by presidential proclamation. 

As has already been stated, this Executive-order area com- 
prises 22,000,000 acres of land. It is located in 10 different 
States. The number of Indians residing upon these Executive- 
order Indian reservations is approximately 85,000. 

Mr. President, I do not believe, and I hope to show, that 
Congress did not intend when it ended the treaty-making power 
to change the nature of the Indian ownership in reservations 
previously created or to be created in the future; and that the 
Indian ownership in the case of Executive-order reservations 
has been recognized by Congress as being identical with the 
ownership in the case of treaty reservations. I do not think 
that anyone will doubt the authority of the Executive to create 
these reservations. 

One of the most valuable compilations of Indian laws and 
treaties has been made by Charles J. Kappler, which is Senate 
Document No. 719 of the second session of the Sixty-second 
Congress. I have reverted to that document largely in the 
preparation of what I have to say on this subject. Kappler 
cites 20 acts of Congress and various court decisions anthoriz- 
ing the Executive to create reservations from the public domain 
and follows those citations with quotations from court opin- 
ions. On page 693 he states: 

The authority of the President [to create such reservations!“ 
has never been denied either legislatively or judicially, but on the con- 
trary has been legislatively and judicially repeatedly recognized. 


On the same page he continues: 


Perhaps the most conspicuous case in which this authority is recog- 
nized is that of Crisar v. McDowell (6 Wallace, 381). 


I quote briefly from that decision : 

In this case it was contended by the plaintiff that the lands involved 
could only be reserved from sale * ©* under the direct sanction 
of an act of Congress. 

The Supreme Court of the United States in considering this 
recited objection to the authority of the President said—and I 
quote from Kappler’s quotation of the decision: 

From an early period of the history of the Government it has been 
the practice of the President to order from time to time, as exigencies 
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of the public service required, parcels of land belonging to the United 
States to be reserved from sale and set apart for public use. 


Mr. President, there is broad statutory authority for such 
action by the President. I desire to quote briefly from the act 
of May 29, 1830, as follows: 


Nor shall the right of preemption contemplated by this act extend to 
any land which is reserved from sale by act of Congress, or by order of 
the President, or which may have been appropriated for any other 
purpose whatsoever, 


A few court decisions briefly quoted from are as follows: 
In the United States against Martin, the Supreme Court said: 


An Indian reservation is a part of the publie domain set apart by 
proper authority for use and occupation of a tribe of Indians. It 
may be set apart by treaty, act of Congress, or Executive order. 


In United States v. Payne (8 Fed. Rept., p. 883), the Supreme 
Court said, 


A reservation may be either by treaty, Executive order, or act of 
Congress, and all these methods are expressly recognized by the home- 
stead and preemption laws. 


The same decision contains these further words, which I 
believe are in point: 


No set form of words or phrases need be used to set aside a reserva- 
tion. It is enough if there are sufficient words to indicate the purpose 
of the power that acts to show that it intended to act in a given case. 


Mr. President, by a number of acts, appropriation measures, 
administrative measures, and reimbursable provisions, Congress 
has, in my judgment, elected to confirm the title of the Indians 
to these Executive-order reservations, To recite these acts 
would be to burden the Senate, and I shall not do so; but I 
venture the assertion that in these numerous acts practically 
no distinction has ever been made by Congress between the 
two types of reservations; that is, between Executive order and 
treaty reservations. There have been reimbursable appropria- 
tions made indiscriminately for Executive order and for treaty 
reservation. s 

It seems to me that those are particularly significant because 
such reimbursable appropriations carry with them the estab- 
lishment of a lien against the property benefited by irrigation 
or other projects conducted for the benefit of the Indians, and 
that lien by congressional direction and administrative usage 
is met out of the proceeds of the use of the undivided reserva- 
tion area or of allotted areas held under trust by individual 
Indians, and in cases where allotment is provided for it 
eventually *passes down to the land when the patent is issued 
to the Indian at the termination of the trust period. 

There are a few statutes in regard to railway grants which I 
should like to bring to the attention of the Senate. When the 
construction of the western railroads was undertaken proyision 
had to be made for rights of way through the Indian reserva- 
tions, There were numerous acts of Congress necessary to 
this end. I desire to quote from three which I believe, from 
such examination as I have been able to make, are typical and 
I believe illuminating. The three which I desire to bring to 
the attention of the Senate became law in 1887. One of them 
was a right of way to the Chicago, Kansas & Nebraska Rail- 
way through the Indian Territory, which, of course, was treaty 
reservation area. Another granted rights of way to the Rocky- 
ford & Cook City Railway Co. through the Crow Reservation in 
Montana. This reservation was in part treaty, in part con- 
gressional, and in part Executive order. In that instance we 
have an example of the three types of reservation. The third 
was a right of way to the Utah Midland Railway Co. through 
the Uncompahgre and Uintah Reservations, These were ex- 
clusively Executive-order reservations. 

In these cases, Mr. President, there are two facts which I 
believe to be important. The first is that the railway com- 
panies are required to compensate the Indians; and, second, 
condemnation proceedings are not resorted to and the consent 
of the tribe was not even required. Congress, it seems to me, 
asserted its plenary power and granted the rights of way, while 
at the same time it recognized the Indians’ property rights to 
the reservations. 

Mr. President, there is an important opinion of the Attorney 
General, Harlin F. Stone, upon this subject, which I wish I had 
the time to read for the information of the Senate. It is very 
illuminating; it covers the subject. It will be found on page 40 
of the hearings, if any Senator desires to refer to it. 

Mr. KING. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Utah? 

Mr. LA FOLLETTE. I yield. 

Mr. KING. For information, I should like to ask the Sen- 
ator whether in any of the decisions cited by Mr. Kappler or 
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which the Senator has read the courts have held that the 
Indians by Executive order acquire as good a title to the land 
as if it were an Indian reservation or came to them by treaty? 
If they do not, just exactly what is the character of their title? 

The Senator mentioned the case of the Utah Midland Rail- 
way, and that seemed to indicate that their title was so im- 
paired or was so tenuous that Congress could grant a right of 
way through their lands, and the railroad, of course by paying 
compensation to the Indians, could obtain that right of way 
even without condemnation, 

Mr. LA FOLLETTH. I do not think there is any question 
but that Congress has plenary power, if it desires to be ruth- 
less with regard to the unallotted areas in treaty, Executive 
order, or congressional reservations, Congress could put the 
Indians off the unallotted areas of these reservations whether 
they be treaty, Executive order, or congressional. The power 
of Congress, I think, has been recognized by the Supreme 
Court as being plenary in these matters. 

Later on, Mr. President, I shall touch on one or two de- 
eisions which, while they do not cover the point fully, because 
this question has not been passed upon directly by the Supreme 
Court, but which tend to sustain the contention I am making. 
As a matter of fact, the question has not been passed upon 
directly by Congress in legislation which specifically said. The 
Indians shall have title in fee to this property.” I am trying 
to show, however, that where the Congress has been called upon 
to pass upon the title to these Exeeutive-order reservations, 
obliquely, I admit, but almost without exception where it has 
been called upon to pass upon that title it has taken a posi- 
tion which tends to recognize the rights of the Indians to these 
mxecutive-order reservations. 

Now, Mr. President, I must hurry along, because I do not 
desire to detain the Senate. 

In the opinion of the Attorney General, to which I refer, I 
believe that the Attorney General holds that the general allot- 
ment act of 1887 would have been conclusive in establishing 
the identity, from the standpoint of Indian ownership, between 
treaty reservations even in the absence of any previously estab- 
lished identity. This lengthy act I shall not stop to quote, 
because I believe its terms are familiar to all Members of 
Congress. The act applies to all reservations without distinc- 
tion; it is mandatory, but the Executive has discretion as to 
the time of applying it; it provides for the allotment in sev- 
eralty of the reservation lands, a trust patent being issued to 
the allotted individual Indian, and when the trust period is 
terminated a fee patent is issued. Thus the right of occu- 
pancy, the full meaning of which I shall discuss later, becomes 
translated through the allotment act into ownership in fee; 
and before allotment the right is only one of occupancy, whereas 
after the termination of trust allotment the right is that of 
ownership in fee. 

Mr. President, there has been some talk about the reduction 
of these reservations. I say that my study of the subject leads 
me to believe that, practically speaking, Congress, in reducing 
treaty or HExecutive-order reservation areas, has consistently 
provided compensation for the Indians. 

Mr. BRATTON. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from New Mexico? 

Mr. LA FoLLETTE. I shall be glad to yield when I have 
finished my statement, because I know what provokes the in- 
terruption of the Senator from New Mexico, and I think I will 
so state the proposition that it will meet with his approval 
before I conclude. 

When I say “consistently,” I do not maintain that Congress 
always has done so. That is not true; but I think in the 
major portion of the acts Congress has recognized the right 
of the Indians where the reduction has been made either in 
the treaty or in the Executive-order reservation areas; and, 
as cited by the Senator from New Mexico, the Indian Affairs 
Committee but recently reported a bill permitting Indians from 
a Utah Executive-order reservation to take a case to the Court 
of Claims, basing it upon that very proposition. 

Mr. BRATTON. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from 
Wisconsin yield to the Senator from New Mexico? 

Mr. LA FOLLETTE. Yes; 1 shall be glad to yield. 

Mr. BRATTON. Just on the point the Senator is now dis- 
cussing, I call his attention to the memorandum shown at page 
104 of the hearings, prepared by the Bureau of Indian Affairs, 
giving a list of reservations where reductions of territory have 
been made or the entire territory restored to the public domain, 
and where no compensation was given to the Indians; and this 
memorandum or notation follows the list coming from the Bu- 
reau of Indian Affairs: 
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No cases have been found where the Indians were reimbursed in a 
monetary way for lands restored to the public domain from previously 
established Executive-order reservations, 


In view or that, I should like to have the Senator develop 
his thought by showing in what instances Indians have been 
compensated for lands thus taken away from these reser- 
vations. 

Mr. LA FOLLETTE. I was just about to do that, 

Mr. President, I desire to cite just a few examples, because 
my time is limited. I want to call the Senator's attention to 
the Round Valley Executive-order reservation, of California, 
which was reduced by the law of October 1, 1890, the land 
being sold and the funds deposited to the credit of the Indians. 

The identical thing happened with the Klamath Bxecutive- 
order reservation in Oregon when that was reduced by the law 
of June 17, 1892, the proceeds of sale caused by the reduction 
of the area of the reservation being deposited in the Treasury 
to the credit of the Indians. 

The same thing happened with the White Mountain Apache 
Indian Reservation in Arizona. That act became a law Feb- 
ruary 20, 1893. 

I desire to add that these reservations, exactly as in the case 

ef treaty reservations, were made under conditions not de- 
signed to secure maximum compensation for the Indians. The 
method of Congress was to throw the reservation back into the 
public domain, to sell the land under the public land laws, and 
to deposit all the proceeds to the credit of the Indian tribes in 
question. I submit that such a method of dealing with these 
lands would not have been possible had the Indians in either 
type of reservation owned the underlying title. The exceptions 
to the policy are stated, as the Senator has cited, in the hear- 
ings. 
The Colville case has been referred to, and I need not refer 
to it again. Although the decision quoted by the Senator from 
Kansas [Mr. Curris] is one of the most important in a proper 
study of this question. 

Mr. President, in a series of acts which are sweeping in their 
character the Congress has recognized that the Indian right of 
occupancy, which is undisputed, although on rare occasions it 
has been violated, includes the possession and use of all the 
wealth contained in the reservation area, no distinction having 
been made at any point between treaty and Executive order 
areas, The facts are, of course, particularly relevant to the 
issue in the pending oll leasing bill, The following acts of 
Congress are given as examples: 

The comprehensive act of March 3, 1883. This act deals with 
all reservations of whatever types. Section 2 reads: 


The proceeds of all pastures and sales of timber, coal, or other 
product of any Indian reservation, except those of the Five Civilized 
Tribes, and not the result of the labor of any member of such tribe, 
shall be covered into the Treasury for the benefit of such tribe under such 
regulations as the Secretary of the Interior shall prescribe. * + >» 


The leasing of tribal lands for grazing, agricultural, and 
business purposes is, under the statutes, subject to the will of 
the tribes, and the proceeds go to the Indians, This was also 
true for Executive and treaty reservations, 

The Government's underlying title to all these Exeeutive- 
order reservations is, I think, laid down ina number of Supreme 
Court decisions; a typical one I desire to cite for the informa- 
tion of the Senate. It is Beecher v. Wetherby (95 U. S. 517 
and 525). The court said: 


The right which the Indians held was only that of occupancy. The 
fee was in the United States, subject to that right, and could be 
transferred by them (the United States), whenever they chose. The 
grantee, it is true, would take only the naked fee, and could not 
disturb the Indians; that occupancy could only be interfered with or 
determined by the United States. 


A most extended opinion of the Supreme Court, and that an 
early one, is Johnson v. McIntosh (8 Wheaton, 543). That 
opinion was rendered in 1823. I do not desire to detain the 
Senate by reading it, but I ask leave to have it printed in 
connection with my remarks. 

The PRESIDENT pro tempore. 
ordered. 

The matter referred to is as follows: 


On the discovery of this immense continent the great nations of 
Europe were eager to appropriate to themselves so much of it as they 
could respectively acquire, Its vast extent offered an ample field to 
the ambition and enterprise of all, and the character and religion of 
its inhabitants offered an apology for considering them as a people 
over whom the superior genius of Europe might claim an ascendency. 
The potentates of the Old World found no difficulty in convincing 
themselves that they made ample compensation to the inhabitants of 


Without objection, it is so 
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the new by bestowing on them civilization and Christianity in exchange 
for unlimited independence. But as they were all in pursuit of nearly 
the same object It was necessary, in order to avoid conflicting settle- 
ments and consequent war with each other, to establish a principle 
which all should acknowledge as the law by which the right of acqui- 
sition which they all asserted should be regulated as between them- 
selyes. This principle was that discovery gave title to the govern- 
ment by whose subjects, or by whose authority, it was made against 
all other European governments, which title might be consummated by 
possession. The exclusion of all other Europeans necessarily gave to 
the nation making the discovery the sole right of acquiring the soll 
from the natives and establishing settlements upon it. It was a right 
with which no Europeans could interfere. It was a right which all 
asserted for themselves and to the assertion of which, by others, all 
assented. ‘Those relations which were to exist between the discoverer 
and the natives were to be regulated by themselves. The rights thus 
acquired being exclusive, no other power could Interpose between them. 

In the establishment of these relations the rights of the original 
inhabitants were in no instance entirely disregarded, but were neces- 
sarily, to a considerable extent, impaired. They were admitted to be 
the rightful occupants of the soll, with a legal as well as just claim 
to retain possession of it and to use it according to thelr own discre- 
tion; but their rights to complete sovereignty as independent nations 
were necessarily diminished, and their power to dispose of the soil 
at their own will, to whomsoever they pleased, was denied by the 
original fundamental principle that discovery gave exclusive title to 
those who made it, While the different nations of Europe respected 
the right of the natives as occupants, they asserted the ultimate do- 
minion to be in themselves, and claimed and exercised, as a conse- 
quence of this ultimate dominion, a power to grant the soil while yet 
in possession of the natives. These grants have been understood by all 
to convey a title to the grantees, subject only to the Indian right of 
occupancy. 


Mr. LA FOLLETTE. It should be noted that the Supreme 
Court, when engaged in defining the nature of the United States’ 
title in reservation lands, employed language which in the 
absence of subsequent decisions—notably, the Lone Wolf de- 
cision—would indicate that the ownership of the fee by the 
United States was distinctly Limited, and that the Govern- 
ment's power was correspondingly limited. Thus, in Worchester 
v. Georgia (6 Pet. 515, 543, 544) Chief Justice Marshall clearly 
States that the right asserted in behalf of the discovering 
European nations was merely a right as against each other, 
which he defines as “the exclusive right of purchasing such 
lands as the natives were willing to sell.“ And as late as 
1872, in Holden v. Joy (17 Wall. 211, 244), the Supreme Court 
said: 


Unmistakably their [the Indian tribes] title was absolute, subject 
only to the preemption right of purchase acquired by the United States 
as the successors of Great Britain * * * to prohibit the sale of 
the lund to any other governments or their subjects. 


It is interesting to note that the court uses the words “ title” 
and “absolute title,” subject to the very restricted power of 
the United States as indicated. 

However, not only has Congress acted at various times to 
assert a control over the fee, going far beyond the degree indi- 
cated by these decisions, and, indeed, having no limit, but the 
Supreme Court itself has strongly leaned toward a policy of 
sustaining such a yiew of the complete ultimate ownership and 
power in the United States, 

Regarding ongresslonal policy, the grant of reservation land 
without compensation or condition to mission bodies has 
already been quoted. A similar assumption of absolute own- 
ership is necessarily implied in the act of May 8, 1906: 


That hereafter when an allotment of land is made to any Indian 
and any such Indian dies before the expiration of the trust period, 
said allotment shall be canceled and the land revert to the United 
States. 


This act has since been repealed. 

The Supreme Court has formulated its tendency to sustain 
this unlimited view of the Government's power, or at least 
of the Government's power in so far as rights have not become 
vested In a secondary way through earller acts of Congress, 
in a serles of decisions, among which it is sufficient to quote 
from the Lone Wolf decision of 1902. 

The case grew out of allegation that the United States 
had purchased tribal land with inadequate payment, and fur- 
thermore had violated the treaty made in 1867 with the Klowa 
and Comanche Tribes of Indians, having alienated land from 
the tribal reservation without the tribes’ consent, as required in 


the treaties, The court dismisses all questions of fact in the 
following words: 


In view of the legislative power possessed by Congress over treaties 
with the Indians and Indian tribal property, we muy not specially con- 
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sider the contentions pressed upon our notice that the signing by the 
Indians of the agreement of October 6. 1892, was obtained by fraudu- 
lent misrepresentations and concealment; that the requisite three- 
fourths of adult male Indians had not signed, as required by the 
twelfth article of the treaty of 1867; and that the trenty as signed 
had been amended by Congress without submitting such amendments 
to the action of the Indians; since all these matters, in any event, 
were solely within the domain of the legislative authority, and its 
action is conclusive upon the courts, 


In conclusion, the court states: 


In any event, as Congress possessed full power fn the matter, the ju- 
diciary can not question or Inquire into the motives which prompted 
the enactment of this legislation. If injury was occasioned, which 
we do not wish to be understood as implying, by the use made 
by Congress of its power, rellef must be sought by an appeal to that 
body for redress and not to the courts. The legislation in question 
was constitutional, and the demurrer to the bill was therefore rightly 
sustained. 


Mr. President, I submit that the right of occupancy is the 
right of ownership in so far as these Indians are concerned ; 
and I desire briefly now to recite my reasons for that statement. 

I have stated that this right of occupancy is comprehensive, 
and extends to all of the values. 

The Supreme Court In Leavenworth, and so forth, Railroad 
Co. r; United States (92 U. S. 742), in the year 1875, used these 
words: 


As long ago as the Cherokee Nation v. Georgia (5 Pet. 1), this court 
said that the Indians are acknowledged to have unquestioned rights 
to the lands they occupied, until it shall be extinguished by volun- 
tary cession to the Government; and recently in the United States 
v. Cook (19 Wall. 591), that right was declared to be as sacred as 
the title of the United States to the fee. 


The Supreme Court on June 9, 1924, in United States v. Title 
Insurance Co, et al. (265 U. S. 472) stated: 


It it be said that the Indians do not claim the fee, but only the 
right of occupancy * it may be replied that a claim of a 
right to permanent occupancy of land is one of far-reaching effect and 
it could not well be said that lands which were burdened with a right 
of occupancy were a part of the public domain and subject to the full 
disposal of the United States, 


At this point it is needless to cite again the court decisions 
holding that the Indian rizht or title of occupancy inlieres in 
all types of reseryations—treaty and Executive-order reserva- 
tions alike, These citations haye been referred to previously. 

Writing his opinion before the Supreme Court had made the 
very broad affirmation just quoted, Attorney General Stone in 
his opinion reversing the Fall order used these words: 


If the extent of the Indian rights depended merely on definitions, 
or on deductions to be drawn from descriptive terms, there might be 
some question whether the right of “occupancy and use” included any 
right to the hidden or latent resourees of the land, such as minerals 
or potential water power, of which the Indlans in their original state 
had no knowledge, As a practical matter, however, that question has 
been resolved in favor of the Indians by a uniform serles of legislative 
and treaty provisions beginning many years ago and extending to the 
present time. 


“The resolution of any doubt in favor of the Indians by a 
uniform series of legislative and treaty provisions” has been 
stated in listing the acts of Congress dealing without distinc- 
tion with treaty and Executive reservations, 

Mr, President, Congress has assumed that it possesses un- 
limited power over Indian lands, but by a remarkably uniform 
course of action has refused to employ that power to exproprinte 
the Indians, but, on the contrary, has used the power to estab- 
lish for the Indians a complete security both in the use of their 
reservation soil and of its underground values and in the per- 
manent possession of the soil and all underlying values. 

And while the Supreme Court bas stated that Congress has 
almost unlimited power on this subject, it has through all the 
years and in solemn language asserted that Congress would not 
and must not be presumed to be disposed to use its plenary 
power to the end of confiseation, but, on the contrary, would 
and should recognize that, to repent the words of the Supreme 
Court just quoted, “the right of occupancy is as sucred as the 
fee in the sovereign.” 

Mr. President, just a few words now with regard to the 
amendment submitted by the Senator from New Mexico. He 
proposes to bring under the terms of this bill some four hun- 
dred and odd applicants who came in and filed applications 
under the order of Secretary Fall, which was later set aside as 
bad law by the highest legal authority of the Government; that 
is, the Attorney General. These applicants never received any 
permits, They came in and made their applications, but before 
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the permits were issued the opinion of the Attorney General 
had been rendered, and Secretary Fali’s decision had been 
completely set aside. 

If the Senator's amendment shall be adopted, it will permit 
to come in upon this area, which promises to be rich in produc- 
tion, some 400 applicants, who will get a large area of land 
under the public Jeasing act, which, I contend, will not be as 
favorable to the Indians in the production of royalty as the 
general leasing act. They would get one-quarter of their lease 
under the terms of the Senator's amendment at a flat royalty of 
5 per cent. They would then be in a position, as I contend, to 
so locate that one-quarter as to sink a number of wells in their 
low-royalty area, and, unless there was discovery which would 
warrant them, they would never go outside of that low-royalty 
aren and produce in the high-royulty area that is provided 
under the general leasing act; whereas if these applicants come 
in under the bill as reported, with all the others, they will be 
forced to go ont inta this field and to bid, their royalty will 
begin at 1214 per cent, it will include bonuses, it will include 
everything that competitive bidding can bring about, and in my 
judgment there is no justification, in law or in morals, for 
recognizing these four hundred-odd applicants. 


The committee, it seems to me, has been extremely liberal. 
It has recognized the permittees and those applicants who went 
in and in good faith, under the Fail order, made extensive 
expenditures. But the basis of the committee’s action is not 
that these permittees established any legal right. It is based 
only upon the ground that as a matter of grace Congress will 
extend this gratuity to them in view of their carnest in the 
nature of expenditures in the development of this oil in good 
faith. 

I therefore hope that the amendment offered by the Senator 
from New Mexico will be rejected. 

Mr. President, I ask unanimous consent to have printed as 
a part of my remarks the opinion of the Attorney General to 
which I have referred. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 


DEPARTMENT OF JUSTICE, 
Washington, May 27, 1023. 

My Dear Mr. SECRETARY: IT have your letter of February 12 asking 
my opinion on the question whether Executtve-order Indian reserva- 
tlons are subject to the leasing act of February 25, 1920 (41 Stat. 437). 

e — > + kd » * 

The opinion * * * whieh I now * * * 
your question of February 12, Is ns follows: 

The general leasing act (41 Stat. 437) is entitled “An act to pro- 
mote the mining of coal, phosphate, oil, ofl sbale, gas, and sodium on 
the public domain,” Its first section reads in part: 

“That deposits of coal, phosphate, sodium, ofl, oil shale, or gas, and 
lands containing such deposits owned by the United States, including 
those in national forests, bot excluding lands acquired under the act 
known as the Appalachian Forest act, approved March 1, 1911 (86 
Stat. p. 961), and those in national parks, and in lands withdrawn or 
reserved for military or naval uses or purposes, except as hereinafter 
provided, shall be subject to disposition in the form and manner pro- 
vided by this aet .“ 

The tithe refers solely to the “public domain,” and nowhere In the 
whole act is there any mention of Indians, Indian lands, or Indian 
reseryntions of any kind. 

The long-settled rule of construction is that general laws providing 
for the disposition of public lands or the public domain do not apply to 
lands which have been set aside or reserved for partleular publie uses, 
unless the contrary clearly appears from the context or the circum- 
stances attending the legislation. (Newhall v. Sanger, 92 U. S. 761; 
Bardon v. Northern Pac. R. R. Co., 145 U. S. 585, 538; Mann v. 
Tacoma Land Co., 183 U. 8. 273, 284; Union Pac. R. R. Co. v. Harris, 
215 U. S. 886.) Concerning Indian reservations, Indian lands, and 
Indian affairs generally, Congress habitually acts only by legislation 
expressly and specifically applicable thereto. (Missouri, Kansas & 
Texas Ry. Co. v. Roberts, 152 U. S. 114, 119.) This is true historically, 
and the fact is one of necessity, because Indlans, and especially tribal 
Indians, remain a people apart for whom it is impracticable to legislate 
in terms common to them and the whites. (Ex parte Crow Dog, 109 
U. S. 556, 571.) 

The first section of the act describes the deposits and lands to which 
it or his predecessors (47 L. D. 424, 437, 489) has decided that an 
act of Congress purporting to deal with lands of the public domain 
and a certain class of reservations owned exclusively by the United 
States Is applicable to Executive-order Indian reservations, although 
it contains no express or specific reference to Indians, Indian reserya- 
tions, or Indian lands. 

The first section of the act describes the deposits and landa to which 
it applies. They are deposits and lands “ owned by the United States," 
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Then follow words of inclusion which make it clear that the act ap- 
plies to the national forests of the West. This ianguage in turn is 
followed by expressions of exclusion, and the reserves expressly excluded 
are Appalachian forest lands, national parks, and lands reserved for 
military or naval uses. ~ 

It is obvious that the words of Inclusion and the words of exclusion, 
taken together, do not by any means embrace all the lands “ owned 
by the United States.” Neither Indian reservations, national monu- 
ments, bird reservations, nor lighthouse reservations are elther ex- 
pressly included or excluded; and, of course, the United States is the 
sole owner of other bodies of land such as the Capitol Grounds at 
Washington, parks and equares in the District of Columbia, national 
cemetories, etc., which are neither expressly included nor excluded. 

Yet no one would contend that any of these latter lands are sub- 
ject to the leasing act, whatever mineral deposits they may be found 
to contain. It is thus apparent that there are many classes of lands 
owned by the United States to which the leasing act does not apply, 
although they are not expressly excepted from it. Nevertheless, the 
Secretary of the Interior and others who take the same view base their 
conclusions mainly upon the broad language “owned by the United 
States.“ But this language is not new in the legislation of Congress. 
The mineral law of May 10, 1872, now embodied in Revised Statutes, 
section 2319, provides for the disposition of “all valuable mineral 
deposits in lands belonging to the United States, both surveyed and 
unsurveyed"” * * +, The Supreme Court had occasion to con- 
sider this language in Oklaboma v. Texus (258 U. S. 574). After 
quoting it, the court sald (pp. 599, 600): 

“This section is not as comprehensive as its words, separately con- 
sidered, suggest. It is part of a chapter relating to mineral lands, 
which, in turn, is part of a title dealing with the survey and disposal 
of the ‘public lands.’ To be rightly understood it must be read with 
due regard to the entire statute of which it is but a part, and when 
this Is done it is apparent that, while embracing only lands owned 
by the United States, it does not embrace all that are so owned, Of 
course, It has no application to the grounds about the Capitel in 
Washington, or to the lands in the national cemetary at Arlington, 
no matter what their nrineral value; and yet both belong to the United 
States. And so of the lands in the Yosemite National Park, the Yel- 
lowstone National Park, and the military reservations throughout the 
Western States. Only where the United States has indicated that 
the lands are held for disposal under the land laws does the section 
apply, and it never applies where the United States directs that the 
disposal be only under other laws.“ 

The court accordingly held that the mining laws did not apply to 
certain lands “ belonging to the United States“ and lying in the 
south half of the bed of Red River. 

The general mining laws never applied to Indian reservations, 
whether created by treaty, act of Congress, or Executive order. (Noo- 
nan v. Caledonia Min. Co., 121 U. S. 303; Kendall v. San Juan Silver 
Min. Co., 144 U. S. 658: McFadden v. Mountain View M. & M. Co., 
97 Fed. 670; Gibson v. Anderson, 131 Fed. 39.) Yet “owned by the 
United States” and “ belonging to the United States" are equivalent 
expressions, and there seems to be no ground whatever for giving 
one a bronder meaning than the other. 

The foregoing considerations, I think, are conclusive. However, 
the leasing act contains a number of other provisions leading to the 
same result, two ouly of which will be mentioned, Section 28 declares 
that “rights of way through the publie lands, including the forest 
reserves, of the United Stutes are hereby granted for pipe-line purposes 
for the transportation of oll or gas.” If the act were intended to 
provide for the leasing of Indian reservations, there would be the 
same need of rights of way for pipe lines through those reserves, but 
none are granted. 

Again, the act, in sectlon 35, provides In mandatory language for 
the disposition of all the royalty moneys realized. They are to be 
divided in certain proportions between the Treasury, the reclamation 
fund, and the States within which the leased lands lie. Yet, as here- 
after shown, it would violate practically all legislative precedents for 
Congress to dispose of lands and mineral deposits in Indian reserva- 
tions of any kind without directing the payment of some portion of the 
proceeds to the Indians. It is notable that Secretary Fall, In making 
his decision, realized this so strongly that, ignoring the mandatory 
directions of the act, he ordered the royalties from Executive-order 
Indian reservations to be deposited in the Treasury in a specia] fand 
to await disposition by Congress. 

In view of the foregoing, any reference to legislative history seems 
burdly necessary. Yet, in fact, none of the numerous committee re- 
ports made during the long pendency of the measure before Congress 
shows any indication whatever of an intent to embrace Indian reserva- 
tlons of any kind; but they do show affirmatively an anderstanding 
that the only lands to be affected were public lands, western forest 
reserves, and lands withdrawn by various Executive orders to protect 
the minerals therein pending congressional action for their final dis- 
posal. Thus, In the report of the conference committee dated Febru- 
ary 11, 1919, occur the following significant statements (65th Cong., 
8d sess., House Reports, vol. 2, H. R. 1059, p. 20): 
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“This bill makes possible the leasing, In whole or In part, of approxi- 
matoly 700,600,000 acres of public land, approximately 865,000,000 
acres of forest reserve, 35,000,000 acres of coal land, 6,000,000 acres 
of oil land. aud 3,500,000 acres of phosphate land. Under presont 
law nll of this land may be passed to patent, without Government 
regulations, without Government royalties, and without the receipt of 
any remuneration by the Government, excepting such purchase price 
as may be provided for the patenting of the same, 

* * < . 


* > = 
„This legisintion fs made necessary by certain withdrawals made 
by President Taft during his administration and later by President 
Wilson during his sdministration. Both Presidents Taft and Wilson 
and the Secretaries of the Interior under them have felt the neces- 
sity of passing this legislation.” 

I might stop here; but the reasons advanced by the Secretary, 
reluforced as they have been by arguments and briefs submitted to me 
in behalf of lessees or permittees now exploring Executive-order reser- 
vations under this legislation, seem to require some comment. The 
gist of the argument is that the President could not reserve the min- 
ersls for the Indians; that they remained the property of the United 
States and were therefore “ deposits” “owned by the United States” 
In the meaning of the leasing act, 

That the President had authority at the date of the orders to with- 
draw public lands and set them apart for the benefit of the Indians, or 
for other public purposes, is now settled beyond the possibility of con- 
troversy. (United States v. Midwest Oil Co., 226 U. S. 459; Mason v. 
United States, 200 U. 8. 545.) And aside from this, the general 
Indian allotment act of February 8, 1887 (24 Stat. 888, sec. 1), clearly 
recognizes and by necessary implication confirms Indian reservations 
* heretofore” or“ hereafter" established by Executive orders. 

Whether the President might Irgally abolish, in whole or in part, 
Indlan reservations once created by him, has been seriously questioned 
(12 L. D. 205; 13 L. D. 628) and not without strong reason, for the 
Indian rights attach when the lands are thus set aside; and, morcover, 
the lands then at once become subject to allotment under the general 
allotment act. Nevertheless, the President bas in fact, and in a 
number of instances, changed the boundaries of Exocutive-order Indian 
reservations by excluding lands therefrom, and the question of hls 
authority to do so has not apparently come before the courts. 

When, by an Executive order, public lands are set aside, either as 
a new Indian reservation or an addition to an old one without further 
language indicating that the action Is n mere temporary expedient. 
such lands are thereafter properly known and designated as an In- 
dian reservation”; and so long, at least, as the order continues in 
force the Indlans have the right of occupancy and use and the United 
States has the title In fee. (Spalding v. Chandler, 100 U. S. 394; 
In re Wilson, 140 U. B. 578.) 

Bot a right of “occupancy” or “ o¢cupancy and use“ in the Indians 
with the fee title in the sovereign (the Crown, the orlginal States, the 
United States) ls the samo condition of title which has prevailed in 
this country from the beginning, execpt in a few Instances like those 
of the Cherokees and Choctaws, who received patents for thelr new 
tribal lands on removing to the West. And the Indian right of occu- 
pancy is as sacred as the fce title of the sovercign. 

The courts have applied this legal theory indiscriminately to lands 
subject to the original Indian occupancy, to reservations resulting from 
the cession by Indians of part of their original lands and the retention 
of the remalnder, to reservations established In the West in exchange 
for lands in the East, and to reservationa created by treaty, act of 
Congress, or Executive order out of “ public lands.” Tue rights of the 
Indinns were always those of occupancy and use and the fee was in 
the United States. (Johnson v. McIntosh, 8 Wheat. 543; Mitchell v. 
United States, Ò Pet. 711, 745; United States v. Cook, 19 Wall, 591; 
Leavenworth, ete, R. R. Co. v. United States, 02 U. S. 733, 742; 
Soneca Nation v. Christy, 162 U. S. 283, 288-289; Beecher v. Wetherby, 
95 U. S. 517, 625; Minnesota v. Hitchcock, 185 U. S. 375, 888, et seq.; 
Lone Wolf v. Hitchcock, 187 U. S. 553; Jones v. Mechan, 175 U. S. 
1; Spalding v. Chandler, 160 U. S. 894; McFadden v. Mountain View 
Min. & Mill. Co., 97 Fed. 670, 073; Gibson v. Anderson, 131 Fed, 39.) 

In Spalding v. Chandler, supra, which Involved an Executive order 
Indlan reservation, the Supreme Court sald (pp. 402, 403): 

“Tt has bean settled by repeated adjudications of this court that the 
fee of the lands in this country in the original occupation of the Indian 
tribes was from the timo of the formation of this Government vested 
in the United States. The Indian title as against the United States 
Was merely a title and right to the perpetual occupancy of the land. 
with the privilege of using it in such mode as they saw fit untll such 
right of occupation had been surrendered to the Government. When 
Indian reservations wore created, either by treaty or Executive order, 
the Indians held the land by the same character of title, to wit, the 
right to possess and occupy the lands for the uses and purposes 
designated.” 

In McFadden v. Mountaln View Min. & Mill. Co., supra, the Circuit 
Court of Appeals for the Ninth Circult sald (p. G73): 

“On the 9th day of April, 1872, an Exceutive order was Issued by 
President Grant by which was sct apart as a reservation for certain 
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specified Indlans, and for such other Indians as the Department of 
the Interior should see fit to locate thereon, a certain scope of country 
‘bounded on the east and south by the Columbla River, on the west 
by the Okanagon River, and on the north by the British possessions,’ 
thereafter known as the ‘Colville Indian Reservation.” There ean be 
no doubt of the power of the President to reserve those lands of the 
United States for the use of the Indians. The effect of that Executive 
order was the same as would have been a treaty with the Indians for 
tho same purpose, and was to exelude all Intrusion upon the territory 
thus reserved by any and every person, other than the Indians for 
whose benefit the reservation was made, for mining as well as other 
purposes.” 

The latter decision was reversed by the Supreme Court and on an 
entirely different ground (180 U. S. 833). The views expressed in the 
McFadden case were reaffirmed by the same court in Gibson v. Ander- 
gon, supra, involving a reservation created by Executive order for the 
Spokane Indians, 

The general Indian allotment act of Fehruary 8, 1887 (24 Stat. 388, 
soc. 1), is based upon the same legal theory as the decisions of the 
courts; for it is expressly made applicable to “any reservation created 
for thelr use, elther by treaty stipulation or by virtue of an act of 
Congress or Executive order setting apart the same for their use,“ ete. 

If the extent of the Indian rights depended merely on definitions, or 
on deductions to be drawn from descriptive terms, there might be 
some question whether the right of “occupancy and use” included any 
right to the hidden or latent resources of the land, such as minerals 
or potential water power, of which the Indians In thelr original stato 
bad no knowledge. As a practical matter, however, that question has 
been resolved in favor of the Indians by a uniform series of Icgislative 
and treaty provisions beginning many ycurs ago and extending to the 
present time. Thus the treaty provisions for the allotment of reser- 
vation lands all contemplate the final passing of a perfcet feo tide 
to the Individuals of the tribe. And that meant, of course, that min- 
erals and all other hidden or latent resources would go with the fee, 

The same is true of the general allotment act of 1887, which applies 
expressly to Executive-order reservations as well as to others. Thon, 
beginning years ago, many special nets were passed (with or without 
previous agreements with the Indians concerned) whereby surplus 
lands remaining to the tribe after completion of the allotments were to 
be sold for thelr benefit, In all these instances Congress has recog- 
nized the right of the Indians to receive the full sales valne of the 
land, including the value of the timber, the minerals, and all other 
eloments of value, less only the expenses of the Government in survey- 
ing and selling the land, Legislation and treaties of this character 
were dealt with in Frost v. Wente, 157 U. S. 46, 50; Minnesota v. 
Hitcheock, 185 U. S. 373; Lone Wolf v. Hitchcock, 187 U. S. 553; 
United States v. Blendaur, 125 Fed. 910, 913; Ash Sheep Co. v. United 
States, 252 U. S. 150. 

Similar provisions have been made in many other cases for the sale 
of surplus tribal lands, all the proceeds of all elements of value to go 
to the tribe, In a recent act for further allotment of Crow Indian 
lands (41 Stat. 751), the minerals are reserved to the tribe instead of 
passing to the allottees (sec. 6); and, moreover, unanllotted lands 
chiefiy valuable for the development of wator power are reserved from 
allotment “for the benefit of the Crow Tribe of Indians" (sec. 10), 
The Federal water power act of June 10, 1920 (41 Stat. 1068), applics 
to tribal lands in Indjan reservations of all kinds, but it provides (sec, 
17) that “all proceeds from any Indian reservation shall be placed to 
the credit of the Indians,” ete. 

Again, by a provision in the Indian appropriation act of June 80, 
1010, the Secretary of the Interior was authorized to lease, for tho 
purpose “of mining for deposits of gold, silver, copper, and other val- 
unble metalliferous minerals,“ any part of the unalloted lands within 
“any Indian reservation” within the States of Arizona, California, 
Idaho, Montana, Nevada, New Mexico, Oregon, Washington, or Wyo- 
ming heretofore withdrawn from entry under the mining laws. These 
States contain numerous Execotive-order reservations, and yet the act 
declares that all the royalties accruing from such loases shall be paid 
to the United States “for the benefit of the Indians." (41 Stat. 3, 
31-33.) 

The opening to entry by Congress of a part of the Colyille Reserva- 
tion established in Washington by Executive order has been cited as an 
exception to this line of precedents. (Act July 1, 1892, 27 Stat. 62.) 

But the exception is more apparent than real, for Congress, though 
it expressly declined to recognize affirmatively any right in the In- 
dians to any part” of that reservation (sec. 8), yet, in fact, pre- 
served the right of allotment, required the entrymen to pay for the 
lands, and set aside the proceeds for the benefit of the Indians for an 
indefinite period. Later the proceeds of timber sales from the former 
reservation lands were secured to the Indians, but the mineral lands 
were subjected to the mineral laws without any express direction for 
the disposal of the proceeds, if any. (Act of July 1, 1898, 30 Stat. 
571, 593.) The committee reports show that the reservation was con- 
sidered as improvidently made, excessive in area, and that the action 
taken was really for the best interests of the Indians, (S. Rept. No. 
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804. 62d Cong, ist sess, vol. 3; H. Rept. No, 1033, 524 Cong, ist 
sess., vol. 4.) 

In respect to legislation and treaties of this character two yicws are 
possitie, First, that the right of occupancy and use extends merely 
to the surface, and the United States In providing that the Indians 
shall ultimutely receive the value of the hidden und latent resources 
merely gives them its own property us an act of grace, Second, that 
the Indinn possession extended to all elements of value In or connected 
with thòir lands, and the Government, in securing those values to the 
Indians, recognizes and confirms thelr preexisting right. If it were 
necemary here to decide as between these opposing views, I should 
incline strongly to the latter, mainly becuse the Indian possession has 
aiways been recognized as complete and exclusive until terminated by 
conquest or treaty or by the exercise of that plenary power of guard- 
janstip tu dispose of tribal property of the Nation's wards without 
thelr consent. (Long Wolf d. Hitchcock, 187 U. S. 553.) Moreover, 
support for this view is found ju many expressions of the courts. 
Thus, In the case just cited, the court quotes from Beecher v. Weth- 
erby (95 U. S. 517, 525), as follows: 

“But the right which the Indians held was only that of occupancy. 
The foe was in the United States, subject to that right, and could be 
transferred by them whenever they chose. The grantee, it is true, 
would take only the naked feo, and could not disturb the Indians; that 
occupancy could only be interfered with or determined by the United 
States.“ 

If a transfer by the Unlted States would convey only the naked fee, 
it goes without saying that the complete egnitable property was in the 
Indians. The carller and fundamental deéclslong-moke this plain. In 
Worcester v. Georgii, 6 Pet. 515, 543, 544, Chief Justice Marshall clearly 
states that the right asserted in Delhalt of the discovering European 
notions was merely a right as agulust each other which he defines as 
“ the exclusive right of purchasing such lands as the natives were will- 
ing to sell.“ As late as 1872 the Supreme Court sald; 

“Unimistakably thelr title was absolute, subject only to the pre- 
emption right of purchase acquired by the United States as the suc- 
cessors of Great Britain, and the sign * to prohibit the sale of 
the land to any other governments or their subjects.” (Holden v. Joy, 
17 Wall. 211, 244.) 

The Important matter here, however, Is that neither the courts nor 
Congress have made any distinction as to the character or extent of the 
Indiun rights, as between Executive-order reservations and reservations 
established by treaty or act of Congress. So that if the general leasing 
act applics to one class, there seems to be no ground for holding that it 
does not apply to the otbers. 

You are therefore advised that the leasing act of 1920 does not apply 
to Executive-order Indian reservations. 

Respectfully, 
HARLAN F. STONE, Attorney General. 

Hon, Hesrrt Work, 

Secretary of the Interior, Washington, D. C. 


Mr. WARREN. Mr, President, only a moment. I do not wish 
to enter into the legul battle at all, but I want to say to my 
friend from New Mexico that I believe we ought to pass this 
bill, and pass It to-night if we want to reach a conclusion dur- 
ing (he present session of Congress. 

From the Investigations I have made, it seems that the Sen- 
ate bil reported by the committee several days ago, and re- 
ported as being reported by unanimous action of the Senate 
committee, has placed House Members in a position to consider 
it in respect to what they will do with it if it reaches the 
Hause of Representatives. I do not believe, from what I have 
learned so far, that, while I might wish otherwise, it is safe 
for us to entertain the idea of adopting this amendment, I 
hope it will fail. 

Mr. BRATTON. Mr. President, I send to the clerk's desk 
the amendment which has been referred to, and ask that it be 
read. 

The PRESIDENT pro tempore, 
ported. 

The Cr Creek. On page 6, line 3, strike out all after the 
word “bids” down to and including the word “section” in line 
15, and insert in lieu thereof: 


(a) Provided further, That the Secretary of the Interior is authorized 
and directed to reinstate and approve, In the order of their original 
filing, all applications filed prior to May 27, 1924, for permits to 
prospect for oll und gas under the sald act of February 25, 1920, upon 
any lands covered by the provisions of this act, which applications 
were not granted, upon the following conditions: Written request for 
guch action shall be fled by the spplicant, his heirs, privies in interest, 
or assigns, in the land office for the land district within which such 
lands are located, within 90 days from the date of the approval of this 
act, and the reinstatement of any such application shall confer the 
right of prospecting and to secure a lease or leases, as in this section 
provided, upon the lands described in such application. 


The amendment will be re- 
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The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from New Mexico, 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in, 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


AMENDMENT OF PITTMAN SILVER PURCITASE ACT 


The PRESIDENT pro tempore. Under the unanimous-consent 
ngreement the calendar will be called, beginning with Order of 
Business No. 208, Senate bill 756. 

The Senute, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 756) directing the Secretary of the 
Treasury to complete purchases of silver under the act of April 
23, 1918, commonly known as the Pittman Act. 

Mr. PHIPPS. Mr. President, I desire to offer an amendment 
and have the clerk report it. 

The PRESIDENT pro tempore. The amendment will be read. 

The Cuter CLERK. On page 2, line 12, strike out the period 
and add the following: 


and the same, together with all other silver bullion purebased under 
the suld Pittman Act, shall bé coined into standard silver dollars. 

Ste. 2. That, except as to the purchases herein provided for, and the 
retirement of Federal reserye bank notes thercin directed, the said 
act approved April 23, 1918, and known as the Pittman Act, is hereby 
repealed, 


The PRESIDENT pro tempore. The question is on agrec- 
ing to the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading 
and was read the third time. 

Mr. WILLIS, Mr. President, before this bill is put to a 
vote on final passage, I want only to say that I believe the passage 
of it is without justification. I have Just examined the report 
hastily. In that report I do not find any reference to the fact, 
if it is a fact, that the Secretary of the Treasury is very much 
opposed to the passage of this bill, feeling that it is tanta- 
mount to an appropriation from the Federal Treasury of about 
$5,000,000 for the benefit of the producers of silver. In my own 
judgment, it is not wise legislation so to appropriate public 
funds unless there Is more justification for it than is given 
in this report. 

I simply call attention to the fact that the Secretary of the 
Treasury and the other department officials who have to do 
with this are opposed to it and feel that the bill should not 
be passed. 

The PRESIDENT pro tempore. 
bill pass? 

The bill was passed. 


RILLS PASSED OVER 


The bill (S. 2808) to amend section 24 of the Interstate com- 
merce act, as amended, was announced as next in order. 

Mr. WADSWORTH, Over! 

The PRESIDENT pro tempore, The bill will be passed over. 

The bill (S. 3321) to increase the efficiency of the Air 
Service of the United States Army was announced as next in 
order, 

Mr, WADSWORTH. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 1618) to prevent deceit and unfair prices that 
result from the unrevealed presence of substitutes for virgin 
wool in woven or knitted fabrics purporting to contain wool 
and in garments or articles of apparel made therefrom, manu- 
factured in any Territory of the United States or the District 
of Columbia, or transported or intended to be transported in 
interstate or foreign commerce, and providing penalties for 
the violation of the provisions of this act, and for other pur- 
poses, was announced as next in order. 

Mr. WADSWORTH. Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 718) authorizing an appropriation to be ex- 
pended under the provisions of section 7 of the act of Marth 1, 
1911, entitled “An act to enable any State to cooperate with 
any other State or States, or with the United States for the pro- 
tection of the watersheds of navigable streams, and to appoint 
a commission for the acquisition of lands for the purpose of 
conserving the navigability of navigable rivers,” as amended, 
was announced as next In order, 

Mr. KING. Let the bill go over, 

The PRESIDENT pro tempore. 


The question is, Shall the 


The bill will be passed over, 
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STORAGE OF THE WATERS OF THE PECOS RIVER 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 3862) to provide for the storage of 
the waters of the Pecos River. 

The PRESIDENT pro tempore. The amendments to this bill 
haying been agreed to this afternoon, the question is, Shall the 
bill be reported to the Senate? 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was reud the third time and passed. 


BILLS PASSED OVER 


The bill (S. 66) to provide for the establishment, operation, 
and maintenance of foreign-trade zones in ports of entry of the 
United States, to expedite and encourage foreign commerce, and 
for other purposes, was announced as next in order. 

Mr. KING, Let that go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 2839) for the relief of Capt. James A. Merritt, 
United States Army, retired, was announced as next in order. 

Mr. KING. Let that go over. - 

The PRESIDENT pro tempore. The bill will be passed over. 


F. G. PROUDFOOT 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (S. 1860) for the relief of F. G. Proudfoot. 

The PRESIDENT pro tempore. The amendment having been 
agreed to, the question is, Shall the bill be reported to the 
Senate? 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


AMENDMENT OF PITTMAN SILVER PURCHASE ACT 


Mr. GLASS. Mr. President, I move a reconsideration of the 
vote by which the Pittman bill was passed. 

The PRESIDENT pro tempore. The Senator from Virginia 
enters a motion for a recousideration of the yote whereby Senate 
bill 756 was passed, 

Mr. GLASS. I enter that motion. 

Mr. HEFLIN. Mr. President, was the Senator from Virginia 
present when the vote was taken, and did he vote on the passage 
of the bill? 

The PRESIDENT pro tempore. 
and-nay vote, the Chair can not state. 
Senator was present. 

Mr. HEFLIN. I do not know whether the Senator is qualified 
under the rules to enter a motion to reconsider. 

The PRESIDENT pro tempore. That applies only to a rec- 
ord vote. The Chair will state that there having been no rec- 
ord vote on the passage of the bill, the Chair assumes the right 
of the Senator from Virginia to enter his motion, unless there 
is nn appeal from the ruling of the Chair. 

Mr. GLASS. Mr. President, I was not present, I left the 
Senate Chamber temporarily, and left word with one of the 
attachés of the Senate to call me in when the bill should 
come up. 

Mr. WILLIAMS. Mr. President, I enter the motion on be- 
half of the Senator from Virginia. 

The PRESIDENT pro tempore. Withont the intervention of 
the Senator from Missouri, there having been no record vote, 
the Chair recognizes the right of the Senator from Virginia to 
enter his motion, and it accordingly is entered. 

Mr. GLASS. I do enter the motion. 


HILLS PASSED OVER 


The bill (S. 6) for the relef of Addison B. McKinley was 
announced as next in order. 

Mr. BAYARD. Let the bill go over. 

The PRESIDENT pro tempore. Under objection the bill 
Will be passed over. 

The bill (S. 3027) making eligible for retirement under cer- 
tain conditions, officers and former officers of the Army of the 
United States, other than officers of the Regular Army, who 
incurred physical disability in line of duty while in the service 
of the United States during the World War, was announced 
as next in order. 

Mr. KING. Over. 

The PRESIDENT pro tempore. 
will be passed over. 

The bill (S. 454) to prevent the sale of cotton and grain 
in future markets was announced as next in order, 

Mr, WADSWORTH, Let the bill go over. 


There having been no yea- 
The Chair assumes the 
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The PRESIDENT pro tempore. The bill will be passed over. 

The bill (S. 2584) to promote the development, protection, 
and utilization of grazing facilities on public lands, to stabilize 
the range stock-raising industry, and for other purposes was 
announced as next in order. 

Mr. WARREN. Let the bill go over. 

The PRESIDENT pro tempore. Under objection, the bill will 
be passed over. 

The bill (H. R. 3802) to amend the act known as the Dis- 
trict of Columbia traffic act, 1925, approved March 3, 1925, being 
Public, No. 561, Sixty-eighth Congress, and for other purposes, 
was announced as next in order, 

The PRESIDENT pro tempore. The bill will be passed over. 

The resolution (S. Res. 188) to amend paragraph 2 of Rule 
XXXVILI of the Standing Rules of the Senate relative to 
nominations was announced as next in order. 

SEVERAL Senators: Over. 

The PRESIDENT pro tempore. 
objection. 


AMENDMENT OF DISTRICT OF COLUMBIA TRAFFIO ACT, 1925 


Mr. KING. Mr. President, a parliamentary inquiry. What 
disposition was made of the District of Columbia traffic bill? 

The PRESIDENT pro tempore. The Chair understood ob- 
jection to haye been made to it and it went oyer. 

Mr. CAPPER. I think that the Chair is mistaken. 
no objection to it. 

Mr. JONES of Washington. I suggest to the chairman of 
the Committee on the District of Columbia that he may by 
motion have the bill taken up. 

Mr. CAPPER. Very well. I move that the Sennte proceed 
to the consideration of House bill 3802. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 
3802) to amend the act known us the “ District of Columbia 
tratie act, 1925, approved March 3, 1925, being Public, No. 
561, Sixty-eighth Congress, aud for other purposes, which bad 
been reported from the Committee on the District of Columbia, 
with amendments, which amendments were agrecd to on the 
calendar day of May 27, 1926. 

Mr. BLEASE. Mr. President, when this bill was called up 
for consideration on a previous occasion I objected on a ground 
which I still think is a proper ground, as it confers entirely too 
much authority upon one man. But since that time I have 
been informed that there is a provision in the bill which will 
correct an evil that has existed for some time within the 
District of Columbia, and thut in order to get rid of a black 
cloud and place the enforcement of the laws of the District 
under the control of a different department of the Government 
it is very desirable, on the part of the citizens of the District, 
that the present law should be amended, as it will be amended 
by this bill. I do not waive my objection to the bill as giving 
to the director too much power, turning the city over, in my 
opinion, to incompetent men, because if there has ever been a 
trafic law that was a nuisance the present traffie law in the 
District is that one, For instance, if a pedestrian stops at the 
corner of the street in obedience to the signal “stop” and 
then is given the signal “go,” and if he steps off the sidewalk 
in obedience to the sign, some fellow in an automobile is apt 
to whip around the corner and run over him and injure or kill 
him. And they call that competent traflie service in the Dis- 
trict of Columbia. = 

If the man who makes these rules and regulations and the 
commissioners who approye them are as incompetent and as 
ignorant in the discharge of their other duties as they are in 
the handling of these signals, God help the people of the Dis- 
trict of Columbia. So far as I am individually concerned, I 
am very glad that I am too poor to ride in an automobile, even 
a “John Henry,” and that I use the street cars, which are 
much safer than to own my own car and operate it where in 
the handling of the traf le system there is either malicious 
ignorance or graft, one or the other. I do not care whether it 
is graft or ignorance, it shows that men are in charge of the 
city who are not entitled to be in charge of it, who should not 
be in charge of it; and, as I said, are either receiving graft 
or they are so ignorant that they are not fit to be commissioners 
ot the Capital City of the greatest Nation in the world. In 
order to get rid of this black clond—I suppose Senators know 
that I mean a nigger—I withdraw my objection and hope the 
bill will pass and that enforcement of the laws of the city of 
Washington will pass from his hands into the hands of a decent 
white man. 

Mr. KING. Mr. President, I think it Is only fair to say to 
the Senator from South Carolina, if I understood him cor- 
rectly, because I would not want to have him withdraw his 
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‘objection on the basis of any false information, that as. I 
understand the bill it does not change at all the authority for 
the direction of traffic or the control of traffic within the 
District of Columbia. Under the bill, as under existing law, 
the traffic director, Mr. Eldridge, will eontrol the traffic, of 
course under the direction of the commissioners. But Mr. 
Eldridge’s power is increased by the bill, not diminished, nor 
is the power of the commissioners nor any other person 
diminished. nor is there by this bill any transfer of authority 
from any person now exercising authority to control traffic to 
any other person. 1 do not want the Senator from South 
Carolina to consent to the passage of the bill, under any mis- 
information which he had received, although I hope he may 
consent to its consideration, 

I want to say, furthermore, that I am not in favor of the bill, 
although the situation does call for some remedial legislation, 
and that promptly. I am opposed to the existing law. I am 
opposed to the dual authority exercised in the city of Washing- 
ton in the control of our traffic regulations. We ought to have 
the supreme control of traffic regulations in the hands of the 
chief of police with an assistant, who, under him, would eontrol 
trtico We have not provided that, and we have the confu- 
sion that has existed and that still exists and that will con- 
tinue to exist.after we pass this bill. But becunse of the fact 
that the permits have expired and something must be done 
quickly it is obvious that the bill, if no better one, must be 
passed and passed quickly. I regret that we can not have a 
proper system and u proper traffic bill. I regret that this bill 
is so imperfect. I am sure it will not accomplish the results 
in improving the traflic situation promised by so many persons 
who enthusiastically supported the existing law. 

The PRESIDENT pro tempore. All amendments to the bill 
were agreed to on the calendar day of May 27, 1026, 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


BILL PASSED OVER 


The bill (S. 3840) to provide for the consolidation of carriers 
by raitroad and the unification of railway properties within the 
United States was announced as next in order. 

Mr. LA FOLLETTE. Let the bill go over. 

The PRESIDENT pro tempore. The bill will be passed over. 


TREASURY DEPARTMENT PERSONNEL FOR PROHIBITION ENFORCEMENT 


The bill (H. R. 3821) to place under the ctyil service act the 
personnel of the Treasury Department authorized by section 38 
of the national prohibition act was announced as next in order. 

Mr. BINGHAM. Let the bill go over. 

The PRESIDENT pro tempore. The bill will be passed over. 

Mr. HOWELL. Mr. President, I trust the Senator will with- 
hold his objection to the bill. It is an important bill. 

Mr. JONES of Washington. The Senator has a right under 
the rule to move the consideration of the bill, notwithstanding 
the objection. 

Mr. HOWELL. I move that the Senate proceed to the cen- 
sideration of House bill 3821. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion, 

Mr. BROUSSARD. 
the calendar? 

The PRESIDENT pro tempere. It is. Objection was made, 
and the Senator from Nebraska has moved under the rule to 
proceed to its consideration. 

On a division, the motion was agreed to, and the Senate, as 
in Committee of the Whole, proceeded to consider the bill 
(II. R. 3821) to place under the civil service act the personnel 
of the Treasury Department, authorized by section 38 of the 
national prohibition act, which had been reported from the 
Committee on Civil Service with an amendment to strike out 
all after the enacting clause and insert: 


That the executive officers authorised to be appointed by the Commis- 
sioner of Internal Revenue to have immediate direction of the cnforrce- 
ment of the provisions of the national prohibition act of October 28, 
1919, and persons authorized to issue permits, and agents and inspec- 
tors in the field service of the prohibition enforcement foree of the 
Internal Revenue Burean shall be appointed In accordance with the 
provisions of the act of Isnuury 16, 1883, entitled “An act to regulate 
and Improve the civil service of the United States.“ 

Sr. 2. After six montlis from July 1, 1928, the incumbents of posi- 
tions hereby made sabject to the competftire reqnirements of the cfvil 
servico net may only be retained in thelr respective positions as the 
remit of thelr names belng reuched for certification under the com- 
petitive requirements of the clivil-service rules, unless they have been 
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already appointed in the manner preseribed in sald rales, but shall not 
be barred from such competitive examinations because of age, 

Suc. 3. That all acts er parts of acts inconsistent with the provisions 
of this act are hereby repented, 


Mr. BINGHAM. Mr. President, I realize that the bill is 
one of the measures which is demanded by the ultradrys, who 
believe that the only way in which we can tell whether a man 
is honest or loyal or will do his duty is through some civil- 
service examination. I do not knew of any kind of an exami- 
nation which the Civil Service Commission can give whieh 
would determine a man's honesty or integrity or the persistence 
with whieh he would proceed in carrying out the law. The 
Civil Service Commission may readily determine the amount 
of book knowledge he has acquired or a great many other 
things with regard to his education, but everybody knows that 
the Civil Service Commission can not determine a man’s char- 
acter, and, after all, in the enforcement of law a man’s char- 
acter, honesty, and loyalty are the things that count. 

We believe in a form of govertiment known as party govern- 
ment, with party responsibility. The party in power has the 
responsibility for enforcing the laws, and if the party in power 
can not enforce the laws or does not carry out the laws the 
voters have their recourse. But if the party in power has 
its hands tied by renson of a so-called civil service law which 
prevents a man from being discharged except upon specific 
cause, which is frequently difficult to give, the hands of the 
party in power, in its desire to enforce the law and in its desire 
to give efficient government, are tied. 

I shall not occupy the time of the Senate very long in dis- 
cussing the question, I realize that I am in a very small 
minority and that the great majority of people believe in the 
civit service law, and that we in Connecticut are looked upon 
as hopeless reactionaries because on that theory we operate 
our little Republic—for Connecticut is still a Republic and has 
on its seal the words “the Republic of Connecticut.” We still 
believe in responsible party government. The exponents of 
civil-service reform hold up their hands in holy horror every 
time they think of Connecticut and the fact that we have no 
civil-service reform law there. They hold up their hands in 
holy horror, and they close their nostrils for fear the stench 
will reach them when they think of Connecticut, which is able 
to appoint people to carry out the law without examinations 
by any civil-service board and is able to discharge them with- 
out interference. In our tax department, in our motor-yehicle 
department, in our bighway department the employees are 
hired by the responsible officers of the State and are “ fired” 
when their work is not properly performed without the inter- 
position of any civil service law. 

Mr. President, that has had a very eurious effect in that 
we have an efficient State government, which, so far as one 
can fudge by certain outward facts, which I shall come to in a 
moment, is the equal of that of any State in the Union. Our 
State bonds are quoted higher than are those of any other 
State in the Union. 

I have in my desk here a list of State bonds offered by one 
of the largest bond houses in the Bast, and it will be found 
therein that the bends of Connecticut are the most expensive 
of those of any State, which means that our credit is as high 
or higher than the credit of any other State. The outstanding 
bonds of Connecticut are all provided for by a sinking fund. 
The State is not in debt; there is t balance in the Treasury. 

The highway department is carried on in a manner to give 
satisfaction to the people of the State. The motor-vehicle de- 
partment is considered a model for all motor-vehicle depart- 
ments, Many States have done us the honor of sending thetr 
motor-vehicle commissioners to Connecticut to study our sys- 
tem, and we get on without the civil service law. 

Mr. President, seriously, what was the reason for the civil 
service law being put into effect? It was to cure certain symp- 
toms of government. Those symptoms were symptoms of a 
deep-seated disease—the disease of people not taking an inter- 
est in the Government, but looking merely fo see what they 
could get out of it. The cure was a superficial cure for a skin 
disense instead of a deep-seated cure. I realize that this very 
old-fashioned doctrine is not welcome to the advocates of civil- 
service reform, who try to find some other reason for the pros- 
perity of the State of Connecticut, and who say that the fact 
that we have no civil service law is merely a blot on our es- 
cutcheon and has nothing to do with the efficiency of our State 
government; but, Mr. President, having seen how onr system 
works and also having had occasion to sce in Washington dur- 
ing the World War how civil service works, I find myself 
unable to agree with the advocates of civil-service reform. 

Before the war I was n member of the Civil-Service Reform 
Association and believed In the civilseryicelaw. I thought that 
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it was a fine thing. Then I came to Washington during the 
first year of the war and was put on duty in the War Depart- 
ment. I found that, due to the civil service law, it was 
almost impossible to get the right kind of people appointed 
unless they happened to pass certain written examinations, 
nud it was next to impossible to get employees in the office 
discharged unless they committed certain overt acts which one 
could convince a committee or the Civil Service Commission 
were sufficient to merit their discharge. 

I submit, Mr. President, that there is no business in this 
country thit could conduct its affairs on such a principle. Can 
it be supposed for a moment that there is a single large under- 
taking in the United States operated for profit that would 
permit laws to be made as to the examination which its em- 
ployees must take before they could be employed and providing 
that it conld not discharge its employees unless it could be 
proven that those rules which somebody else had made had 
been broken? Why, the suggestion is preposterous. 

Mr. President, one of the most reputable, distinguished, and 
eficient members of the Cabinet of any administration in recent 
years has admitted to me in private conversation that if he 
could do away with civil-service reform aud the rules of the 
civil service in his department of the Government he could save 
several million dollars a year to the Government and operate 
his department more efficiently than he was uble to do at the 
time when he spoke to nie. 

It is perfectly Gbyious, Mr. President, that when a man has 
a job which he can not lose except by committing some overt 
act he is not going to be as much interested in that job as if he 
has got to be loyal to his superiors. When I came back from 
France at the close of the World War I was again put on duty 
in Washington in the War Department. The war was over, 
the excitement was over, and the willingness of the clerks to 
try “to help win the war” had somewhat diminished. Then 
for the first time I became aware of the evils of this system 
which I had previously been adyocating. I saw, not dozens, but 
scores of clerks arriving late, leaving just a little early, taking 
all the possible time out in the middle of the day. I do not 
blame them, Mr. President; that is human nature. They could 
not lose their jobs for that; but they were giving the minimum 
amount of interest, the minimum amount of attention, and the 
minimum amount of loyalty, just as the employees of any 
organization would do if they knew they could not lose their 
jobs unless the commission of some overt act could be proved 
against them. 

Now, take the matter of prohibition enforcement. It is 
proposed by this bill that prohibition enforcement officers shall 
take some kind of examination. I do not know what kind 
of examination it is proposed that they shall take, Perhaps 
they will be required to take a chemistry examination, so thut 
they may determine what is meant by “ one-half of 1 per cent.” 
I do not know what examination would be required, but it is 
proposed that they shall take some examination which shall 
qualify them for the position, and then they can not be dis- 
charged unless some overt act may be proved against them. 
Imagine yourself, Mr. President, as a person engaged in en- 
forciug the law and desiring to have loyal subordinates, I 
know the answer will be made that loyal subordinates in cer- 
tain cases are those who do not enforce the law; but there 
is nothing in the civil service act which will help this state 
of affairs; there is nothing in a Civil-service examination 
which can prove a person's character for honesty and integrity 
is of the kind that is desired in the organization. It is only 
by experience, it is only by study, it is only by contact, it is 
only by a process of trial and error that one can find out 
whether the people employed in the prohibition department or 
in any other department of a similar nature having to do with 
law enforcement are the kind of people that it is desired to 
have. I know the advocates of prohibition believe that there 
are certain politicians who are so corrupt that they only 
want those appointed who will not carry out the law. They 
decline to take into consideration the instances of those who 
are interested in carrying out the law, who are interested in 
enforeing it, who are interested in having loyal support and 
who desire to pick subordinates who they think will carry out 
the policy which they desire to have carried ont, 

Mr. President, the hour is late; one could easily go on dis- 
cussing this matter at length; but I thank the Senate for having 
listened to these few old-fashioned ideas, and I express the hope 
that the Dill will not pass. 

Mr. NORBECK. Mr. President, we accept the civil service 
as a policy not because we believe it is perfect or anywhere 
near it, but because it seems to be the lesser of several evils, I 
do not disagree with the Senator from Connecticut as to the 
lack of efficiency which frequently results from the application 
of civil-service rules; in fact, the head of a department which 
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service he could spare a third of them, if he could pick them 
himself, 

That is not, however, the question on which I wish to speak. 
That refers to clerical positions. We are now talking about 
men of initiative, men of judgment, men who will go out aud 
do honest, hard work in the enforcement line; and I for one 
am afraid to cover them into the civil service and give them 
ollice for life and put them in a position where it will be neces 
sury to prove them eriminals in order to get rid of them. I 
think it is the most serious thing that the “dry” forces have 
ever agreed to; I think they have falien into a trap; and I for 
one intend to join with the Senator from Connecticut. I do 
not care whether I am in the minority of not, I want to be on 
record as against this bill. 

Mr. REED of Pennsylvania. Mr. President, I believe among 
all the directors of prohibition in the United States that one 
who has recently held office in Pennsylvanian is considered to be 
the most diligent, fearless, and efficient. I have it from him 
that his turnover is about 100 per cent every 60 days; that, 
as the result of a most drastic housecleaning and a continuons 
process of filtration, he has achieved finally a force in which 
he has complete confidence. I believe had he been handicapped 
by the requirements of our civil service law—which I grant 
you freely enongh are entirely suited for clerical positions—in 
his selection of officers to enforce the prohibition law, under the 
utmost pressure of bribery and corruption of eyery known 
kind, that his efforts, instead of being a comparative success, 
would have been a complete failure. 

I believe in civil service for clerical positions under the 
Government, but I believe the prohibition law has placed so 
severe a tax upon the integrity and the patriotism of those 
mon who ate employed to enforce it that nothing less than an 
absolute despotism on the part of the director who commands 
their efforts can secure a complete or even a moderately com- 
plete efficiency aud integrity. It is for that reason I shall vote 
against this bill. 

Mr, HOWELL, Mr. President, the major portion of the 
forces under the Prohibition Unit is now under civil service, 
The Director of the Prohibition Unit approves of this bill. He 
is in a position to know what at least he thinks is wise and 
necessary for the Prohibition Unit, and he believes that civil 
service should be applied to the remaining oficiais in that 
department. 

This bill is a House bill, not a Senate bill; and when it is 
suggested that there is no opportunity of separating an official 
from the service because he is under civil service, that is a 
mistaken notion. The head of the bureau can suspend any one 
of these officials at any time he sees fit; and the head of the 
Treasury Departwent, under which this burean is placed, can 
permanently separate the individual from the service. 

Mr. KING. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from Ne- 
braska yield to the Senator from Utah? 

Mr. HOWELL. I do, 

Mr. KING. Does not the Senator know, notwithstanding the 
theoretical power of the heads of departments to separate from 
the service employees who are under the civil service, that in 
the practical operation of the law it is almost impossible? That 
has been said to me not by one but by a hundred heads of 
bureaus and departments under whom there were thousands 
of employees; and they say that the diffculty in securing a 
removal is so great that they tolerate and permit incompetent, 
inefficient agents and employees, and sometimes persous whom 
they suspect to be corrupt, to remain in the service. 

I say to the Senator that it is an almost impossible task to 
get rid of an incompetent employee; and if the Senator will 
go down the list of the four or five hundred thousand employces 
under the civil service, he will find that the number removed 
because of incompetency and inefficiency is negligible. 

Mr. WILLIS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Ne- 
braska yield ta the Sehator from Ohio? 

Mr. HOWELL, Just a moment. If this power is merely 
theorctienl, it is not because it does not exist; and if it is 
theoretical, the reason why it is theoretical is because of inter- 
ference of Representatives and Senators in connection with 
this matter, 

Mr. KING. Mr. President, will the Senator permit me to give 
just one illnstration of the diffienlty? 

Mr. HOWELL. I yield. 

Mr. KING. One of the leading postmasters in the United 
States complained to me of the inefficiency of n large number 
of employees in the post office. I asked him why he did not 
get rid of them. At the time we were speaking, one of the 


employees was passing by. He said, “Look at that man! He 
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goes around and says to other employees, who are diligent and 
are rendering 100 per cent service, Why do you work so hard? 
You can pass if you get [as I recall] 60 or 70 per cent marks, 
und I will be promoted automatically if 1 reach that minimum 
standard, and my promotion will be just as rapid as yours, 
Why should 1 work as you are working???“ He said that the 
effect of that policy was to demoralize the service, and to 
bring the standard of efficiency down to the minimum standard 
occupied by that inefficient man; and he said, “I can not get 
rid of him.” 

Mr, WILLIS. Mr. President 

The PRESIDENT pro tempore. 
from Nebraska yield? 

Mr. HOWELL. I yield to the Senator from Ohio, 

Mr. WILLIS. I simply wanted to ask the Senator, in re- 
sponse to the suggestion made by the Senator from Utah, 
whether in the opinion of the Senator from Nebraska, if the 
Senator from Utah could have his way and have all of these 
four or five hundred thousand employees appointed for politi- 
cal reasons, there would be a greater or less degree of efficiency 
than now obtained? 

Mr. NORRECK. That is not the question before the house, 

Mr. WILLIS. That is the question I have asked. It is 
before the house. 

Mr. HOWELL. My statement that if this power is theo- 
retical it is due to interference by Members of Congress is an 
answer to the question that has just been asked by the Sena- 
tor from Ohio. 

Mr. BROUSSARD. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from 
Nebraska yield to the Senator from Louisiana? 

Mr. HOWELL. I yield. 

Mr. BROUSSARD. If these appointments, as stated by the 
Senator from Ohio, are made from political considerations—— 

Mr. WILLIS. Oh, Mr. President, I have said nothing of the 
kind. ‘The Senator misunderstood me. I was talking about 
what the Senator from Utah said. 

Mr. BROUSSARD. May I ask the Senator from Ohio what 
he said? 

Mr. WILLIS. If the Senator from Nebraska will yield 

Mr. HOWELL. I do. 

Mr. WILLIS. What I said was this: In response to the sug- 
gestion made by the Senator from Utah [Mr. Kine], who was 
complaining about the efficiency of civil-service employees gen- 
erally, I was undertaking to say to him in the form of a ques- 
tion that if we did not have the civil service, and if all the 
civil-service employees in the various departments were ap- 
pointed for political rensons, we would have a very much lower 
degree of efficiency than we have now under the civil service. 

Mr. BROUSSARD. May I ask the Senator from Ohio, with 
the permission of the Senator from Nebraska, whether under 
the present administration the Demoerats would have any part 
in the selection of the administrators of this law? 

Mr. WILLIS. Mr. President, if the Senator from Nebraska 
will yield, I will answer so far as I am able to do so, 

Mr. BROUSSARD. I hope so, 

Mr. HOWELL. I yield, 

Mr. WILLIS. I can not answer the Senator’s question, I 
can say to him that so far as I know—and I know about what 
tukes place in the jurisdiction where I live—there has not been 
one single political recommendation made by either of the Sena- 
tors from Ohio. 
of the appointees of the administrator in the Ohio-Michigun 
district. 

Mr. BROUSSARD. Then why should the Senator from Olio 
ask the question which he did ask? 

Mr. WILLIS. Because I thought it was a proper answer to 
the suggestion made by the Senator from Utah, who complained 
about the efficiency of the civil service generally, leaving the 
implication that if all of these appointments in all the differ- 
ent departments of the Government were made for political 
reasons we would have a higher degree of efficiency. 

Mr. KING. I complained of inefticiency, not of efficiency. 

Mr. BROUSSARD. Mr. President 

The PRESIDENT pro tempore. 
Nebraska continue to yield? 

Mr. HOWELL. I yield, j 

Mr. BROUSSARD, Then the Senator from Ohio just as- 
sumed that thë Senator from Utah was referring to political 
appointments, when the Senator from Utah made no reference 
to political appointments. 

Mr. HOWELL. Mr. President, so far as the important offi- 
cials in this unit are concerned, this bill will affeet them. 
The clerks—the class to which the Senator from Utah referred 
as being inefficient in our Post Office Service because of the 
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I do not know the political opinions of any. 
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e service—are now under the civil service in the Prohibition 
nit, 

Mr. REED of Pennsylvania. 
yield? 

The PRESIDENT pro tempore. Does the Senator from 
Nebraska yield to the Senator from Pennsylvania? 

Mr. HOWELL. I yield. 

Mr. REED of Pennsylvania. 
statement that 


Agents and inspectors in the field service of the prohibition enforce- 
ment force * * shall be appointed in accordance with the— 


They are not under civil service now, 


Mr, President, will the Senator 


On page 2, line 8, I see the 


Civil service law. 
are they? 

Mr. HOWELL. They are not under civil service now, but 
I am saying that the clerks and all other employees of the 
unit are under the elvil service at the present time, and I call 
the attention of the Senate again to the fact that this is a 
House bill and that the head of the Prohibition Unit approves 
of this bill. 


Mr. BINGHAM. Mr. President, will the Senator yield? 

Mr. HOWELL. I yield. 

Mr. BINGHAM. ‘The Senator will realize that although it 
is a House bill, the House bill has been entirely stricken out. 

Mr. HOWELL. It is true that the House bill has been 
stricken out, but it has not been materially changed. It was 
simply a clarification of language that caused the striking out 
of the major portion of the House bill. There were only two 
other things provided, One was that age should not prevent an 
employee in the unit now from taking the examination. The 
other was that within the next six months after the Ist day 
of July the examination should be held. 

Mr. KING. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from Ne- 
braska yield to the Senator from Utah? 

Mr. HOWELL. I do. 

Mr. KING. ‘The Senator from Nebraska has referred four 
times to the fact that this is a House bill. I was wondering 
whether the Senator attributed to it any superiority, and 
sacredness, because it had come from the House. By that 
question I do not mean to imply that measures that come 
from the Honse are not entitled to all proper respect; but 
because it originated in the House and passed the House, is 
that an argument why, if the Senate disapproves of the bill, 
the Senate should pass the bill to-night, or at any time? 

Mr. HOWELL. I wished merely to call the attention of the 
Senate to the fact that this bill had been serutinized—tt had 
been considered by the other branch of Congress, and, as I 
also stated, it had been approved by the head of the Pro- 
hibition Unit, 

Mr. HARRELD. Mr. President, I can not find myself in 
accord with this bill. I do not believe, in the first place, that 
the method of selecting people for office that has been adopted 
by the Civil Service Commission is an effective way of choos- 
ing peace officers. Peace officers are like poets; they are born. 
A man must have particular qualifications to be a peace officer, 
and that is what these men are. 

For more than six months I have absolutely refused to 
indorse any man for appointment in the prohibition service, 
because I believed myself that it ought to be free of politics, 
and I am just as firmly a believer that it ought to be free of 
civil service. It is too hard to get rid of them. Why, we 
remember two or three years ago, when President Harding tried 
to get rid of some civil-service employees in the Bureau of En- 
graving and Printing, that the President himself could not get 
rid of them. In the first place, the civil service law requires 
that before you can remove a civil-service employee you must 
serve him with a written reason why he is being separated from 
the service, and you have to give him a hearing on that, and it 
Is almost impossible to get rid of him. The only way in which 
you can have an effective service, in my judgment, in connec- 
tion with the enforcement of the prohibition law is to have 
the right to hire and fire him, .Then you will build up an 
efficient force. 

Referring now to what the Senator from Pennsylvania sald, 
I was impresed with the testimony that was given by Mr. 
Baird, who has been the manager of the prohibition forces in 
Pennsylvania; and I was sorry to see the other day that he 
resigned. He went into detail about how he selected his force 
before the subcommittee of the Senate that was haying the 
prohibition hearings. I was se impressed with the methods he 
had used in choosing his force that I thonght at the time, and I 
believe now, that if those methods were followed all over the 
United States In the selection of these men there would not be 
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any trouble abont the enforcement of this law; and it is impos- 
sible to do it in that way under the civil service law. 

Mr. REED of Pennsylvania. Mr. President, I want to give 
just one illustration. Probably I ought not to do it. Probably 
it is indiscreet. 

This prohibition administrator in Pennsylvania about whom 
the Senator from Oklahoma has just spoken, Mr, Baird, is a life- 
long friend of mine; and he took that position partly as a favor 
to me. We gave him a great deal of help outside the law. We 
gave him funds quite beyond the Government funds that were 
available to him. We were sworn to enforce the law, and we 
applied that oath literally. I am going to be indiscreet. 

Among other things, he had a telephone central employed to 
report to him all conversations that passed between certain 
persons who were suspected of being the chief agents of the 
whisky and beer rings in western Pennsylvania. 

The probability is that they got a very small percentage of 
the communications that were meant for that outfit, but they 
did get some, The result of that was that Mr. Baird was 
able in a very short time to discover those employees who were 
corrupt. If he had had under the civil service, such as this 
bill requires, to prove his case against every one of those 
corrupt agents, he might as well have thrown his money into 
the river and thrown his efforts into the streets. 

That is what this bill does. Are you going to expose a 
man who is in the thick of battle to all of the niceties of hiring 
and firing that obtain in a retired clerical office? 

I say that if you want to make prohibition hopelessly in- 
effective, this is the way to do it; I do not care whether the 
House of Representatives and the Prohibition Director and 
all the Twelve Apostles have approved it. 

Mr. BROUSSARD, Mr. President, I do not know Mr. Baird, 
and I do not know anything about the result of his administra- 
tion in Pennsylvania. I do know Mr. Butler, who at the time 
I knew him well was a very good fellow. But I may say that 
prohibition bas ruined him, inasmuch as he convicted and had 
demoted his host in California. 

I know that many of my prohibition friends on this floor 
will be surprised to know that I am supporting this bill. Two 
years ago, when the Cramton bill came here, and there was 
no chance of putting it over. Senator Sterling, of South 
Dakota, was in charge of the bill, and it was agreed that we 
would let section 29, as I remember it, be passed through the 
Senate, and that section provided for civil service for the 
employees of the Prohibition Department. 

This is the first opportunity we have had to place that de- 
partment in line with the other public-service departments and 
bureaus of the Government. I am supporting this measure for 
this reason, that the Anti-Saloon League, to my knowledge, 
has interfered and in many instances has prevailed over the 
appointive power in the selection of the judiciary and the 
United States district attorneys and the United States marshals 
in this country. They have had absolute sway and control 
over all appointments in the Prohibition Department. 

General Andrews has testified before the Subcommittee of 
the Judiciary Committee of the Senate inyestigating this ques- 
tion that 875 of the employees have been separated from the 
service for cause. A great many of them have been convicted 
of various crimes and misdemeanors. , A great many of those 
who have not been separated from the service have been guilty 
of the same offenses. But for whatever offense or cause a 


man has been separated from the service, the Anti-Saloon f 


League has supplied a man to replace the man who was sepa- 
rated from the service. 

They have proposed a number of people who have turned 
out to be unworthy. They haye made of the prohibition ques- 
tion a moral question; and whenever they propose a man to 
enforce that law, it is my purpose to see that they propose 
somebody who is beyond reproach and beyond the temptation 
that the enforcement officer must meet. 

Mr. BLEASE, Mr. President, will the Senator permit a 
question? 

Mr. BROUSSARD. I yield. 

Mr. BLEASE. Does the Senator think we can get that kind 
of men to take this kind of a job? 7 

Mr. BROUSSARD. I do not know. 

Mr. BLEASE. They have not gotten any yet, 

Mr, BROUSSARD. But the Anti-Saloon League poses before 
the country as the moral element in this Nation; and if they 
are, they should be able to select men beyond temptation to 
enforce a law to which they have subscribed; and whenever 
they propose a man I want to see bim placed under the civil- 
service rules. I do not want to see him fired because some- 
body is dissatisfied with his work when possibly he has been 
doing very good work. I want to see him separated only for 
good aud valid cause, I want to know why these 875 men 
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have been separated from the service, and we are entitled to 
know why they were separated, because the American people 
are paying their salaries. ‘There is no reason for having a 
sort of separate and secret department of this Government 
that may fire and employ men at will, without a knowledge of 
the reasons why the men are forced to resign, 

Since they are the moral element of this Nation, we who 
demand our rights us American citizens are classified as defy- 
ing the Constitution and as outlaws, and I want the Anti- 
Saloon League to propose men whose retention in office will ba 
admitted by us outlaws, but when they intend to fire them, we 
want the reasons to be made public. We want them to bring 
a man to trial, and we want the reasons given out, and then 
some of us who are heretics to this form of government, some 
of us who ought to be exported from this country, some of us 
who are defying the Constitution and flying in the face of all 
laws, will know why we are so denounced. 

It is my purpose to support this bill. Two years ago I ngreed 
to support it, and I am in favor of it now. In other words, 
1 want the men recommended by the Anti-Saloon League to 
remain in the service until they have been proven unworthy. 
But I do not want them to be denied continuance in the sery- 
fee, to be fired, and then to be returned to the service without 
any knowledge on the part of the American people, who pay for 
their services. 

I would like to see that department put strictly under the 
civil service. I want every man employed under it to retain 
his employment until they have brought sufficient reasons for 
dismissing him, and then, if he insists upon a public hearing, 
that they might be called upon for a public hearing and proof 
of the reasons why he is dismissed. 

When I say these things I do not indicate that I am against 
enforcement. I have yoted for every dollar of appropriation 
proposed for the enforcement of the prohibition law. I am 
willing now to increase the amount. Three years ago, when it 
Was proposed that we vote $9,000,000 for prohibition enforce- 
ment, I challenged on this floor those who advocated the en- 
forcement of that law and who believed in it to make the ap- 
propriation a hundred million dollars, and I charged then that 
nine million dollars was not sufficient to enforce the law 
with respect to the Members of the Congress and of the several 
legislatures of the different States to make them obey that 
law. They had the power then to do it, and I challenged them 
to make it a hundred million dollars. That was not done be- 
cause the employees of the Anti-Saloon League believed that it 
they voted a hundred million dollars the law might be enforced, 
in which case they would lose their Jobs. So they pottered 
around and they went from $9,000,000 to $15,000,000, and then 
to $20,000,000, and they have now reached about $35,000,000, 

There is a perfect war raging over this country. We have 
the customs officials, we have the immigration officials, we have, 
of course, the prohibition officials, and we have the Coast 
Guard; and we are at war. There are over 400 vessels plying 
the waters of the Atlantic, armed with siege guns and rapid- 
fire guns and all sorts of guns to stop the importation of liquor, 
and while they are doing that the district attorney of New 
York has appeared before our committee and has said that 
that is not the trouble at all. He claims that over 60,000,000 
gallons of Industrial alcohol are diverted, and before the Sub- 
committee of the Judiciary Committee he has proved that they 
sold $3,600,000,000 worth of liquor made from that. 

So that all these are necessary expenses we are put to to 
keep our ships ready to fire on che ships of Great Britain or 
France or Italy or any other country that come in suspected of 
bearing liquor. Really, it does not amount to very much, be- 
cause there is more liquor manufactured from diverted indus- 
trial alcohol, as testified by the district attorney, than we 
consumed before prohibition. 

I have stated that I favor this bill, and I am heartily in 
favor of it. I do not want Wayne B. Wheeler to be selecting 
enforcement officers throughout the United States. I think if 
we break that power maybe we will stop him from interfering 
with the appointing of the United States district attorneys and 
the United States district judges. 

That is a serious proposition. I want to stop now to say 
this: That if we permit any element in this country, be it a 
minority or a majority, to dictate the appointment of the 
judiciary of this country this Goyernment is going to hades, 
I am not applying that to prohibition alone; I am applying it 
to any question upon which the American people may divide. 
There is no question but that the judiciary must be kept free 
from any influence thut will direct its decisions or its rulings 
on any qnestion affecting American rights. I am sure that 
this question is more important than the prohibition question 
is. It is more important than any question that might be 
brought here, 
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I nm not ngninst the Volstead Act, but I am for modification 
of the Volstead Act. I am for modification so as to restore 
individual and personal liberty in this country, and many 
people think that is not one of the questions covered by the 
United States Constitution. It is. 

The PRESIDENT pro tempore rapped with his gavel. 

ANNIVERSARY OF THE BATTLE OF FORT MOULTRIE 

The PRESIDENT pro tempore, The Chair appoints the Sen- 
ator from Indiaun [Mr. Watson] a member on the part of the 
Senate of the committee authorized under House Concurrent 
Resolution 28 to represent Congress at the celebration of the 
one hundred and fiftieth anniversary of the Battle of Fort 
Moultrie, S. C., June 28, 1926, in place of the Senator from 
Maine [Mr. HALE], resigned. i 

ADJOURNMENT 

Mr. CURTIS. I move that the Senate adjourn. 

The motion was agreed to; and the Senate (at 11 o'clock 
p. m.) adjourned until to-morrow, Wednesday, June 9, 1026, at 
12 o'clock meridian, 


4 NOMINATIONS 
Executive nominations received by the Senate June 8 (legis- 
lative day of June 7), 1926 
Mumm OF UNITED STATES SHIPPING BOARD 

Jefferson Myers, of Oregon, to be a member of the United 
States Shipping Board for a term of six years from June 9, 
1925, 

Coast AND GropeTic SURVEY 

The following-named officers of the Coast and Geodetic Sur- 
vey to the positions named: 

AID, WITH RELATIVE RANK OF ENSIGN IN THE NAVY 

John Holman Brittain, of Montana, vice ©. I. Aslakson, 
promoted. 

Willard Jay Turnbull, of Nebraska, vice H. A. Paton, pro- 
moted. 

George Marion Marchand, of Pennsylvania, yice A. F. Jan- 
kowski, promoted. 

Walter Joseph Chovan, of California, vice R. J. Sipe, pro- 
moted. 

Frederic Gerald Bryan, of Pennsylvania, vice S. B. Grenell, 
promoted. 

George Alvin Nelson, of Minnesota, vice J. M. Neal, promoted. 

Wilbur KRyel Porter, of New York, vice W. F. Malnate, pro- 
moted. . 

POSTMASTERS 
CALIFORNIA 

Rexfred E. Morton to be postmaster at Dyerville, Calif., in 
place of R. E. Morton, Incumbent's commission expired May 
24, 1926. ; 

Lucy B. Hopkins to be postmaster at Calistoga, Calif., in 
pluce of Peter Hopkins, jr., deceased. 

COLORADO 

Jones C. Flint to be postmaster at Ignacio, Colo., in place of 
T. J. Bradshaw. Incumbent's commission expired March 9, 
1926. 

Thomas E. Downey to be postmaster at Ordway, Colo., in 
place of T. E. Downey. Incumbent's commission expired June 
G, 1926. 

CONNECTICUT 

Paul N. Shailer to be postmaster at Chester, Conn., in place 
of P. N. Shailer. Incumbent's commission expires June 10, 
1926. 

Edward A. Honan to be postmaster at Gaylordsville, Conn., 
in place of E. A. Honan. Incumbent’s commission expired May 
19, 1926. 

DELAWARE 

Arthur S. Hearn to be postmaster at Laurel, Del., in place of 

A. S. Hearn. Incumbent's commission expired March 29, 1926. 
IDAHO 

Omer S. Cordon to be postmaster at Rigby, Idaho, in place of 
O. S. Cordon. Ineumbent’s commission expires June 17, 1920. 

Hazel L. French to be postmaster at Roberts, Idaho, in place 
of R. E. Creaser, Incumbents commission expired February 
20, 1926. 

ILLINOIS 

Hoyt B. Kerr to be postmaster at Brookport, III., in place of 
II. B. Kerr, Incumbent's commission expires June 17, 1926. 

Ancel R. Dion to be postmaster at Clifton, III., in place of 
A. R. Dion. Incumbent's commission expires June 10, 1926. 
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William W. Austin to be postmaster at Effingham, III., in 
place of W. W. Austin. Incumbents commission expired May 
8, 1926. 

Emmet II. MeKelfresh to be postmaster at St. Franelsville, 
III., in place of R. L. Shroyer, removed. 


INDIANA 


Harry C. Watts to be postmaster at Aurora, Ind., in place of 
II. C. Watts. Incumbent's commission expired Murch 31, 1926. 
Ralph S. Ward to be postmaster at Knightstown, Ind., in 
place of R. S. Ward. Incumbent's commission expires June 17, 
1926. 
Clyde H. Siekerman to be postmaster at Dillsboro, Ind., in 
place of L. R. Roberts, resigned. 
KANSAS 
Robert M. Skidmore to be postmaster at Norwich, Kans., in 
place of P. S. McMullen. Incumbent's commission expired 
March 29, 1926. 
KENTUCKY 
John P. Vanzant to be postmaster at Edmonton, Ky., in place 
of J. P. Vanzant. Incumbent's commission expires June 17, 
1926. 
LOUISIANA 


Marion H. Page to be postmaster at Fullerton, La., in place 

of M. II. Page. Incumbent's commission expires June 12, 1926, 

Claud Jones to be postmaster at Longleaf, La., in place of 

Claud Jones. Incumbent's commission expires June 12, 1926. 

Cherie Cazes to be postmaster at Port Allen, La., in place of 

Cherie Cazes. Incumbent's commission expires June 12, 1920. 
MICHIGAN 


Ernest E. Hawes to be postmaster at Applegate, Mich., in 
place of E. E. Hawes. Incumbent’s commission expires June 
17, 1926. 

MISSOURI 

Robert W. Evens to be postmaster at Herculaneum, Mo., 
in place of R. W. Evens. Incumbent’s commission expires June 
17, 1926. 

Julius J. Boehmer to be postmaster at Lincoln, Mo., in place 
of J. J. Boehmer. Incumbent's commission expires June 17, 
1926. 

Rachel Pinkley to be postmaster at Portageville, Mo., in 
place of Rachel Pinkley. Incumbent's commission expires June 
17, 1926. 

Clarence D. Springer to be postmaster at Richards, Mo., in 
place of C. D. Springer. Ineumbent's commission expires June 
17, 1926. 

Herbert S. Doppler to be postmaster at Weston, Mo., in place 
of J. H. Turner, Incumbent’s commission expired November 
23, 1925. 

George Bentley to be postmaster at Westboro, Mo., in place of 
L. H. Bentley, resigned. 

MONTANA 


Rudolph P. Petersen to be postmaster at Rudyard, Mont., in 
place of R. P. Petersen. Incumbent's commission expires June 
17, 1926. 

NEW JERSEY 


John R. Allaire to be postmaster at Farmingdale, N. J., In 
place of J. R. Allaire. Incumbent's commission expires June 
10, 1926. 

NEW MEXICO 


Cassius G. Mason to be postmaster at Hagerman, N. Mex., in 
place — C. G. Mason. Incumbent's commission expired April 
17, 1926. 

Placido L. Sanchez to be postmaster at Las Vegas, N. Mex., 
in place of L. R. Baca. Incumbent’s commission expired April 
7, 1926. 

NEW YORK 


Albert C. Stanton to be postmaster at Atlanta, N. Y., in place 
of A. C. Stanton. Incumbent’s commission expires June 12, 
1926. 

George W. Steele to be postmaster at Brockport, N. Y., in 
place of G. W. Steele. Incumbent’s commission expires June 17, 
1926. 

DeWitt C. Talmage to be postmaster at East Hampton, N. XV., 
in place of D. C. Talmage. Incumbent’s commission expires 
June 17, 1928. 

Vernon E. Taylor to be postmaster at Lima, N. X., in place 
of V. E. Taylor. Incumbents commission expires June 17, 
1926. 

Eugene E. MeMurrin to be postmaster at Port Jefferson Sta- 
tion, N. X., in place of D. C. Squires, Incumbent's commission 
expired September 30, 1028. 
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Joseph W. Kratoville to be postmaster at Riverhead, N. T., 
in place of J. W. Krutoville. Incumbent's commission expired 
April 18, 1926. 

Susan G. Patterson to be postmaster at Delmar, N. X., in 
place of L. M. Onderdonk, resigned. 

NORTH DAKOTA 

Frank L. Lewis to be postmaster at Neche, N. Dak., in place 
of F. L. Lewis, Incumbents commission expired March 4, 
1926, 

onto 

Walter R. Britton to be postmaster at Kimbolton, Ohio, in 
place of W. It. Britton. Incumbent's commission expires June 
17, 1926. 

OKLAHOMA 

George F. Cutshall to be postmaster at Cement, Okla., in 
inet of G. F. Cutshall. Incumbent's commission expires June 
12. 1926. 

Levi R. Gray to be postmaster at Dover, Okla., in place of 
L. R. Gray. Incumbent's commission expires June 17, 1926, 

William F. Hutton to be postmaster at Oakwood, Okla., in 
place of W. F. Hutton, Incumbent's commission expires June 
17, 1926. 

William G. Blanchard to be postmaster at Purcell, Okla., in 
place of W. G. Blanchard. Incumbent's commission expires 
June 17, 1926. 

PENNSYLVANIA 

Herbert II. Park to be postmaster at Gibsonia, Pa., in place 
of II. II. Lark. Incumbent’s commission expires June 17, 1926, 

J. Richard Duncan to be postmaster at Heilwood, Pa., in 
place of J. R. Daonean. Incumbent's commission expires June 
17, 1926. 

Frank J. Over to be postmaster at Hollidaysburg, Pa., in 
place of F. J. Over. Incumbent's commission expires June 17, 
1026. 

J. Howard Gawthrop to be postmaster at Kennett Square, 
Pa., in place of J. II. Gawthrop. Incunibent’s commission ex- 
pires June 17, 1926. 

Leon M. Cobb to be postmaster at Mount Pocono, Pa., In 
place of L. M. Cobb. Incumbent's commission expired June 5, 
1926. 

Fairlie M. DeLancey to be postmaster at Newport, Pa., in 
place of F. M. DeLancey. Incumbent’s commission expired 
Tebhrunry 4, 1924. 

Florence II. Gray to be postmaster at Rosemont, Pa., in 
place of F. II. Gray. Incumbent's commission expires June 10, 
1926. 

Harry A. Fuellhart to be postmaster at Tidioute, Pa., in 
place of II. A. Fuellthart, Incumbents commission expires June 
17. 1926. 

William A. Smith to be postmaster at Summerville, Pa., in 
place of F. II. Keth, removed. 

ROUTH CAROLINA 

John S. Catheart to be postmaster at Hartsville, S. C., In 
place of J. I. Heustess. Incumbent's commission expired Octo- 
ber 20, 1925. > 

Jean C. Sloan to be postmaster at Pendleton, S. C., in place 
of J. C, Sloan. Incumbent’s commission expires June 15, 1926. 

William B. Anil to be postmaster at Walhalla, S. C., in place 
of W. B, Aull, Incumbent's commission expires June 12, 1926. 

SOUTH DAKOTA 


Leonard D. Walters to be postmaster at Bruce, S. Dak., in 
pince of L. D. Walters. Incambent’s Commission expired March 
4, 1926. 

Peter J. Kleinjan to be postmaster at Gregory, S. Dak., in 
place of P. J. Kleinjan. Incumbent's commission expires June 
17. 19286. 

Frederick M. Webb to bo postmaster at Hitchcock, S. Dak., 
In place of F. M. Webb. Incumbent's commission expired 
Yehrnary 10, 1926. 

Adams M. Wright to be postmaster at Hoven, 8. Dak., in 
place of A. M. Wright. Ineumbent's commission expired 
October 3, 1925. 

Minnie O. Lumbard to be postmaster at Wolsey, 8. Dak.. 
in place of M. C. Lumbard. Ineumbent's commission expired 
March 4, 1926. 

TEXAS 

James II. Loyd to be postmaster at Alba, Tex., In place of 
J. II. Loyd, Incumbent's commission expires June 12, 1926. 

“Willa A, White to be postmaster at Cleveland, Tex., in 
pisce of W. A, White, Iucumbent's commission expires June 
12, 1926. 

Thomas F. Lindley to be postmaster at Seminole, Tex., in 
na ot T. F. Lindley. Incumbent's commission expired April 

8. 1926, 
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Mayo McBride to be postmaster at Woodville, Tex., in place 
of Mayo McBride. Incumbents commission expires June 12, 
1926. 

Walter Kurz to be postmaster at Somerset, Tex., in place 
of Walter Kurz, resigned. 


UTAH 

Stephen F. Stephensen to be postmaster at Riverton, Utah, 
in place of S. F. Stephensen. Incumbent’s commission expires 
June 10, 1926. 

VIRGINIA 

Thomas J, Nevitt to be postmaster at Colonial Beach, Va., 
in place of R. T. Montgomery. Incumbent's commission expired 
September 13, 1922. 

WASHINGTON 

Lillian M. Tyler to be postmaster at Brewster, Wash., in 
place of L. M. Tyler. Incumbent's commission expires June 12, 
1926. 

Matthew E. Morgan to be postmaster at Lind, Wash., in place 
of M. E. Morgan, Incumbent's commission expires June 12, 
1926, 

WEST VIRGINIA 

Thomas S. Rigas to be postmaster at Moundsville, W. Va., in 
place of A. E. Linch, Incumbent's commission expired January 
21, 1926. 

Nathan A. Holman to be postmaster at Blair, W. Va., in place 
of A. L. Elkins, removed. 

Martin B. Taylor to be postmaster at Gauley Bridge, W. Va. 
in place of M. B. Taylor, resigned. 

WISCONSIN 

Joseph Kuchenmeister to be postmaster at Almena, Wis., in 
place of Joseph Kuchenmeister. Incumbent's commission ex- 
pired April 28, 1926. 

Raymond E. G. Schmidt to be postmaster at De Forest, Wis., 
in place of R. E. G. Schmidt. Incumbent's commission expired 
January 21, 1926, 

Charles E. Juza to be postmaster at Haugen, Wis., in place of 
C. E. Juza, Incumbent's commission expired November 19, 
1925. 

William McMahon to be postmaster at Lancaster, Wis., in 
place of William McMahon. Incumbent's commission expired 
May 3, 1926, 


CONFIRMATIONS 
Exccuticc nominations confirmed by the Senate June 8 (legis- 
lative day of June 7), 1926 
MEMBERS Boato or Tax APPEALS 
MEMBERS FOR A TERM OF 12 YEARS 
Jules G. Korner. John J. Marquette. 
Charles R. Arundell. Logan Morris. 
MEMBERS FOR A TERM OF 10 YEARS 
Benjamin H. Littleton. Perey W. Phillips. 
Willian R. Green, jr. Charles M. Trammell. 
MEMBERS FOR A TERM OF 8 YEARS 
William C. Lansdon, Sumner L. Trussell. 
Charles P. Smith. John M. Sternhagen. 
MEMBERS FOR A TERM OF d YEARS 
J. Edgar Murdock. John B. Milliken. 
Willinm D. Love. Ernest H. Van Fossan. 
PosSTMASTERS 
DELAWARE 
William H. Ward, Cannon. 
Lester A. Dowuham, Wyoming. 
ILLINOIS 
Menno Vandervilet, Danforth. 
Frederick H, Meyer, Deerfield. 
Susan Gilman, La Harpe. 
Glenn O. Connor, Ohio, 
IOWA 
Levi L. Reynolds, Little Sioux. 
MAINE 
George W. Hopkins, Howland. 
Carroll II. Clark, Ogunquit. 
Cynthia R. Clement, Seal Harbor. 
MICHIGAN 
Milo E. Blanchard, Hersey. 
NEW JERSEY 
Lillie A, Trumpore, Califon. 
John F. Muller, Hudson Heights, 
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Joseph M. Evans, Mnple Shade. 
Matilda M. Hodapp, Spotswood, 
NEW MEXICO 
Lydia ©. Harris, Mesilla Park. 
Eille A. Jenulugs, San Jon. 
NEW YORK 
George A. Petry, Valhalla. 
NORTH CAROLINA 
Roscoe C. Jones, Manteo, 
OKLAHOMA 
Ben F. Ridze, Duncan. 
Roy L. Brown, Tupelo: 
PEXNSYLVANIA 
George Wetmiller, Berlin. 
Otto W. Petry, Elk Lick, j 
William H. Scholl, Hellertown. 
Arthur B. Winter, Jermyn. 
George F. Klinefelter, Shrewsbury. 
E. Howard Gilpin, Upland. 
James A. Stickel, Vandergrift, 
Charles H. Myers, Wrightsville. 
SOUTH CAROLINA 
Andrew L. Dickson, Calhoun Falls. 
Ollie W. Bowers, Central. 
Loula B. O'Connor, Meggett. 
TENNESSEE 
John B. Elliott, Athens. 
John S. Wisecarver, Mohawk. 
TEXAS 
Earl D. Tracy, Junction, 
William H. Newby, League City. 
VIRGINIA 


Grace S. White, Ballston. 

William D. Austin, Buena Vista. 

Charles B. Graves, Chester. 

Emma B. Snow, Clover. 

George H. Clark, Crockett. 

Annie G. Davey, Evington. 

Bertha Thompson, Ferrum. 

Mary ©. Lewis, Fort Eustis. 

Jessie It. Fox, Greenwood. 

W. Ingles Harnsberger, Grottoes. 

Robert V. Richardson, Hampton. 

Winter Owens, Haymarket. 

Wyatt L. Martin, IIIIIsville. 

Jesse R, Skinner, Kenbridge. 

William ©. Crews, Madison Heights. 

Missouri S. Harmon, Melfa. 

Mollie H. Gettle, Rustburg- 

P. Edgar Lineburg, Stephens City. 

William R. Kindig, Stuarts Draft. 

William G. O'Brien, Tazewell. 
WASHINGTON 


Sylvester G. Buell, Arlington. 
Charles O, Merideth, Kent. 


WYOMING 
Laurubelle Hansen, Gebo. 


HOUSE OF REPRESENTATIVES 


Turspay, June 8, 1926 


The House met at 12 o'clock noon. 
The Claplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


O Thou, who givest lberally to all men, grant us the right- 
eous desires of our hearts. Do Thou be our Teacher, whisper- 
ing into our souls the secrets of the best life; correct and im- 
prove us that we may use our powers to the noblest ends, In 
nll that we shall do may there be unity, harmony, and con- 
formity to Thy will. Give us the repose of mind that believes 
that all things work together for good to them who love the 
Lord. Bless all of us with a hunger for righteousness, for wis- 
dom, aud for all those virtues that lift us to the highest plane 
of service for our beloved Republic, In the blessed name of 
Jesus, Amen. 


The Journal of the proceedings of yesterday was read and 
approved, 
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LIEUT. COMMANDER RICHARD E. BYRD 


Mr. WOODRUM. Mr. Speaker, I ask unanimous consent for 
the present consideration of a concurrent resolution, which I 
send to the desk. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent for the present consideration of a concurrent 
resolution, which the Clerk will report. 

The Clerk read as follows: 

House Concurrent Resointion 82 


Whereas Lieut: Commander Richard E. Byrd, United States Navy, 
by his dauntless courage, uncrring skill, and characteristic American 
alertness, recently successfully completed a flight by aircraft over the 
North Pole, thereby distinguishing himself, making a valuable contribu- 
tlon to polar exploration, and reflecting great honor on his country; and 

Whereas Lieutenant Commander Byrd and the members of his polar 
expedition are soon to return to the United States: Now, therefore, be it 

Resolved by the House of Representatives (the Senate conourring), 
That a committee consisting of 10 members, 5 of whom shall be ap- 
pointed by the Vice President and 5 by the Speaker, be appolnted to 
participate as representing the Congress in the reception of Lieut, 
Commander Richard H. Byrd and his party on thelr return to the 
United States and to extend him and the members of his expedition 
the congratulations of the people of the United States on his successful 
flight over the North Pole. 


The SPEAKER. Is there objection to the present considera- 
tion of the resolution? 

There was no objection. 

The resolution was agreed to. 


MISSOURI RIVER IMPROVEMENTS 


Mr. SEARS of Nebraska. Mr. Speaker, I would like to have 
unanimous consent to address the House for five minutes. 

Mr. MCDUFFIE. Mr. Speaker, reserving the right to object, 
is the gentleman going to speak about the Missouri River? 

Mr. SHARS of Nebraska. I may refer to the Missouri River, 
Judge. 

Since my friend has brought that subject to my mind, I will 
confine myself simply and solely to the questions that relate to 
the Missouri River. I am not going to take up a great deal of 
your time by way of figures and broad stutements or by dealing 
with the minutia of this great question, but simply to lay a 
foundation for a statement I would like to have all of you read 
in the Recoxp, the purpose being to send it to the President 
and the Members of the Cabinet and the Senators while the 
riyers and harbors bill is on its way over in the Senate. 

I have neyer known of any question that was important to 
one man but what any other man would give it serious con- 
sideration. Therefore, I know that questions that relate to 
approximately 20,000,000 of people, who are related closely to 
the basic industry of the United States in the greatest bread 
basket and granary of the world, will have a keen interest for 
each and every Member of this House. 

I think myself that the one great thing by which this session 
of Congress will be known to the people of the great western 
country will be the fact that here and now at tliis session imme- 
diate and active steps were commenced to seriously tuke up and 
complete the improyement work on this great river. It is the 
same river throughout, from New Orleans up to North Dakota. 
There are 4,400 miles of it running through the heart of this 
country of grain and other agricultural products, but one 
where the question of rates is the most distressing of any place 
in America. 

This is the river we are thinking of improving, and we do not 
want it improved so that some future generation is going to 
have the benefits of the river. We want it Improved In an 
immediate way, just as a good, fair hmsiness man would take it 
up step by step and complete a great and necessary work. 

My friends, this river has been neglected many years; in 
fact, too many. It is a work the United States should have 
taken up and completed long ago. No other nation in all the 
world, I think, has ever neglected its one great waterway as 
this one has been neglected. The amount of grain and of cattle 
raised there and sent to the Hast would be startling to you. 
I presume to many of you it would appear as an absolutely 
new thing if its magnitude was brought to your attention. The 
Secretary of Commerce of the United States has said what all 
of us have known who have given the matter any great atten- 
tion, and that is that the people in this part of the country 
suffer under an enormous carrying charge, much greater than 
any other part of the country, and every bushel of wheat or 
corn in that country carries this charge. 

Mr. MoDUF FIE. Win my friend yield? 

Mr. SEARS of Nebraska. Yes, indeed, Judge. 
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Mr. McDUFFIE. I do not propose to go into the merits of 
the Missouri Iiver. It may be a meritorious. project. My 
objection is und was in behalf of orderly procedure, Does the 
venticnmn realize that for the prescut, to say the least, this 
Missouri River project has been added to the bill in violation 
of the spirit of the act of Congress of September, 1922, which 
forbids the favorable consideration by any committee of the Con- 
gress af any project upon which the engincers have not reported 
within five years? The project adopted was reported 18 years 
ago, und we have no report since that time, 

Mr. SEARS of Nebraski. Iwill now answer Judge MODUFFIE 
further, He does not now claim the amendment is illegal, but 
only irregular, When the House speaks that should settle it. 
The House can not divest Itself of the legislative function. 
The amendment was germane to the gencral subject of the bill 
and was adopted. There certainly was neither irregularity 
uor in any munner or sense an illegal step. 

Now somewhat further as to the merits of the question. All 
of that great country between the mountains at the west and 
the Missouri] and Mississippi Rivers and for 200 miles east of 
those rivers is served by them. The present Board of Engincers 
in charge of public works upon them state that—their unani- 
mous conclusion is—the Missouri is a fit and proper river from 
an engineering standpoint to control for navigation. Their only 
atickler was that the board wanted to send its district engi- 
nber to see if there was sufficlent commerce to justify the im- 
provement. This was a hollow device to put the question over 
to a distant day. There is in all probability more than a 
hundred million tons of in and outgoing freight in the territory 
In question. It is the great harvest feld of the world, Everyone 
knows that. It is the great furming ond livestock section of 
the world. Everyone knows that. There are some things that 
courts and legislative bodies take notice of without formal 
proof, as they are of common knowledge. To send a district 
cngincer to the port of New York to see if there is enough 
commerce there to justify a public improvement of that port 
would be ridiculous in the extreme, But no more so than the 
other known to this discussion. 

The grent question is only this: Shall this great river that 
can so minister to the welfare of so large a section of our 
people be longer neglected? Shall that great community be 
allowed to grow under its most favorable condition, or shall 
its farms and cities be continued in the strangling process of 
unfair rates and unfair competition. If the river is to be of 
benefit to the present generation, this work of making the 
river navigable must be entered upon and carried to as early 
a conclusion as is reasonably possible. It means millions of 
dollars each year to our people and is the only farm relief 
that we will get. All of the rest of the rivers and harbors 
bill is of slight importance when compared with the merits of 
the Missouri amendment to Sioux City—to the people of the 
country at lurge. 

The SPEAKER. 
has expired. 


The time of the gentleman from Nebraska 


PERMISSION TO ADDRESS THE HOUSE 


Mr. HOWARD. Mr. Speaker, 1 would like to recall that 
one dny in late May the House kindly awarded me 10 minutes 
for speaking on the subject of needed remedial legislation for 
agriculture. Well, when it came my time to speak, your 
leader and mine—sometimnes—[laughter] asked me if I would 
not withhold my talk for the present, and I yielded, as I always 
do. Then the next time I tried to foreclose the right which the 
House had granted to me, the gentleman from Ohio [Mr, 
Bunron] was speaking, and he wanted some extra time to 
speak, and he and I could not both speak at the same time, so 
I yielded to him. Now, I come asking that my right to speak 
for 10 minutes be foreclosed. [Applause.] 

The SPEAKER. The Chair is not quite certain what the 
gentleman means by the word “ foreclose ""—that he be pro- 
hibited from using the 10 minutes? [Laughter] 

Mr. HOWARD. No, Mr. Speaker; but that I foreclose every 
and all enemies against interposition in my exercise of that 
right. 

The SPEAKER. The gentleman from Nebraska Is recog- 
nized for 10 minutes. [Applause.] 

Mr. TILSON. If the gentleman from Nebraska wishes to 
make his speech this morning, I have no doubt we shall all be 
delighted to hear him. If he simply wishes to be assured that 
he shall haye an opportunity hereafter, I suggest next Thurs- 
day morning immediately after the reading of the Journal and 
the disposition of matters on the Speaker's table. Of course, 
I have no objection to hearing him to-day, but I do not know 
Whether the gentleman fully expected that his right would be 
conceded this morning, I should like to leaye it to the gentle- 
man himeelt, 
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Mr. HOWARD. Always and forever I am handicapped by 
my love for my friend, and I see that I have got to yield again. 
[Langhter.] I rather think I shall yield, I would like this 
morning to take up the subject of remedial legislation for agri- 
culture, extending the prayer somewhat of our splendid chap- 
lain this morning, during which he prayed for repose of mind. 
I have repose of mind this morning, but looking out through 
the distance I apprehend that a number of my friends have not 
that measure of repose that is mine. 

Mr. COYLE. Will the gentleman yield? 

Mr. HOWARD. No; I yield to the request of my leader, 
Mr. Tison, and will wait until Thursday. [Applause.] 

Mr. 'TILSON, Mr. Speaker, in order that there may be no 
misunderstanding as to the right of the gentleman from 
Nebraska to address the House, I ask unanimous consent that 
on Thursday morning next immediately after the reading of 
the Jeurnal and the disposition of routine matters on the 
Speaker's table, the gentleman from Nebraska may address the 
House for 10 minutes, 

The SPEAKER. Does the gentleman from Nebraska object? 
[ Laughter. ] 

Mr. HOWARD. Not yet, Mr. Speaker, 

There was no objection. 

CONTRACTS FOR SCREEN-WAGON SERVICE 


Mr. SPROUL of Illinois. Mr. Speaker, I present a confer- 
ence report on the bill (S. 1930) authorizing the Postmaster 
General to readjust the terms of certain sereen-wagon con- 
tracts, and for other purposes, for printing under the rule. 

CHARLESTON (8. C.) CENTENNIAL 


In accordance with the provisions of House Concurrent Reso- 
lution 28, the Speaker appointed as committee of the House to 
visit Charleston, S. C., on the occasion of the one hundred and 
fiftieth anniversary of the battle of Fort Moultrie, Mr. BUTLER, 
Mr. ANTHONY, Mr. JouNson of South Dakota, Mr. MONTAGUE, 
and Mr, LANHAM, 


OMNIBUS PENSION BILLS 


Mr. KNUTSON, Mr. Speaker, I present a conference report 
on the bill (H. R. 7906) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
and Navy, and so forth, and certain soldiers and sailors of 
wars other than the Civil War, und to widows of such soldiers 
and sailors for printing under the rule. 

Mr. Speaker, I also present for printing under the rule a con- 
ference report on the bill (II. R. 9906) granting pensions and 
increase of pensions to certain soldiers aud sailors of the 
Regular Army and Navy, nud certain soldiers and sailors of 
wars other than the Civil War, and to widows of such soldiers 
and sailors. 


APPOINTMENT OF ADDITIONAL JUDGES 


Mr, SNELL. Mr. Speaker, I call up House Resolution 281, 
and pending that I would like to ask the gentleman from New 
York how much time he needs for general debate on the rule. 

Mr. O'CONNOR of New York. From requests on this side I 
think we will need the full 20 minutes. I intend, however, 
to make a point of no quorum, and, Mr, Speaker, I make the 
point of no quorum. 

The SPEAKER. The gentleman from New York makes the 
point of no quorum, Evidently there is no quorum present, 

Mr. SNELL. Mr. Speaker, I move a call of the House. 

The motion was agreed to. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


[Roll No, 110] 


Appleby Dempsey Keller Mooney 
Aswell Doyle Kelly Morin 
Ayres Drane Kemp Nelson, Wis, 
Bankhead Eaton Kendall Newton, Mo, 
Ihatkley Esterly Kerr O'Connell, N. Y. 
Blanton Fitzgerald, Roy G. Ketcham Oliver, N. Y. 
Bloom Flaherty Klong Peavey 
Bowles Fredericks Kindred Vorking 
Bowling Frothingħam Kirk Porter 
Hoylan Fuller Kapp Purnell 
browne Galliyan Kunz Ramsoyer 
Buchanan Garber Lee, Ga, Ransley 
Bulwinkle Garner, Tex. Lindsay Rayburn 
Carpenter Garrett, Tenn, IAjneberger Reece 
Celler Goldsborough Linthicum Rouse 
Cleary Gritin Luce Seurs, Fla. 
Collina Hawes MeClintic Shreve 
Colton Hawley Mcleod Sinclair 
Conne Houston McReynolds Smith 
Connolly, Pa. Hull, Tenn, Magec, Pa. Emithwick 
Corning Jeffers Magrady Spearing 
Cox Jenkins Mead Stevenson 
Crowther Johnson, Ind. Merritt Strong, Pa. 
Curry Johnson, Ky, Michaelson Sullivan 
Darrow Johnson, Wash. Montague Sumnors, Tex. 
Deal Kearns Montgomery Swartz 
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Bweet Tydlogs Walters Wilson, Iss. 
Swope Updike Wenver Winter 
Thatcher Vare Weller Wood 
Tincher Voigt Williams, Tex. Zihlman 


The SPEAKER. Three hundred and fourteen Members are 
present, a quorum, 

Mr. SNELL. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 

Mr. SNELL. Now, Mr. Speaker, I would like to come to 
‘some agreement as to the time for general debate. I ask 
unanimous consent that debate on the resolution be limited to 
‘40 minutes, 20 minutes to be controlled by myself and 20 min- 
utes by the gentlenian from New York [Mr. O'Connor], that at 
‘the end of thut time the previous ‘question be considered as 
ordered on the resolution. 

The SPEAKER. The gentleman’ from New York asks unani- 
‘mous consent that the general debate on the rule be limited to 
40 minutes, 20 minutes to be coutrolled by himself and 20 min- 
utes by the gentleman from New York [Mr. O'Connor], at the 
conclusion of which the previous question shall be considered as 
ordered. Is there objection? 

There was no oljjection. 

The SPEAKER. The Clerk will report the resolution, 

The Clerk read as follows: 

House Resolution 281 

Resotved, That upon the “adoption of this resolution tt shall be in 
order to move that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration of II. R. 
10821, for the appointment of certain additional Judges. That after 
general debate, which shall be confined to the bill aud shall continue 
not to exceed two hours, to be equally divided and controlled by those 
favoring and opposing tbe bill, the bill shall be read for amendment 
under the five-minute rule. At the conclusion of the reading of the 
bill for amendment the committee shall arise and report the bill to the 
House with such amendments as may have been adopted, and the pre- 
Vious question shall be considered ns ordered on the bill aud the amend- 
ments thereto to final passage without intervening motion except one 
motion to recommit, 


Mr. SNELL. Mr. Speaker, the resolution which has just 
been read needs no explanation from me at this time. It pro- 
vides for the conslderation of H. R. 10821, which provides for 
the appointment of additional judges in certain Federal dis- 
tricts in the United States. It is very seldom that I appear on 
the floor of the House advocating additional Federal officers 
or increases of salary, and I would not do so at this time if I 
was not firmly convinced that it is absolutely necessary in the 
various districts of the United States. The only question be- 
fore us at this time is whether we are going to take care of 
Federal business. This Congress has passed additional laws, 
and it is up to us to furnish machinery so that the laws may 
be enforced. The only question before us in respect to these 
additional judges is whether we are going to furnish adequate 
machinery to enforce the law. Every man in the House well 
knows that by the passage of the Volstead Act the business in 
the Federal courts of the United States was increased from 
two to tenfold, and that is one of the reasons why it is neces- 
sary to have these additional judges at this time. The citizens 
of the country are entitled to haye a place to present their 
claims and they are entitled to be able to do it without undue 
delay—deluy that in certain civil cases at times amounts to 
almost u denial of Justice. The question is, Shall we furnish 
adequate machinery to help enforce the laws which we have 
passed? 

At a later time I intend to speak in regard to the additional 
judge in the district in which I happen to liye. I reserve the 
‘remainder of my time. 

Mr. O'CONNOR of New York. Mr. Speaker, in rising to op- 
pose this resolution and the accompanying bill, I want to point 
out to the Members of the House that this bill provides for 12 
ndditional district court judges and one additional judge of 
the circuit court of appeals. There are still a great number 
of people In this country who believe that the Federal courts, 
so far as the district courts and the cireult courts of appeals 
nre concerned, are not indispensable. ‘They perform prac- 
tically no function that can not be delegated to the State 
courts. There is a great mass of cases, small matters which 
are identical with matters we have in our State courts and 
‘which could be disposed of by the State courts. 

Naturally the Members of the House from their particular 
districts know more about the needs of their districts than any 
other Members. We from the southern district of New York, 
Where it is proposed to add three additional district judges, 
know by our experience and by the records and statistics pre- 
Sented on the hearings and appearing in the report accom- 
panying the bill that there is no occasion for such an-addition, 
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In 1922 in the southern district of New York two additional 
judges were provided. ‘Ordinarily such legislation as this is 
proposed because af an Increase in cases or conditions, but 
since 1 22 the number of cases pending in the southern district 
of New York has been gradually decreasing and not increasing. 
Those are the ‘records in the report of the committee Itself. 
Why does this committee come in at this time under a special 
rule und ask for three additional district judges when the 
business of the court is gradually decreasing? 

Something has been said about taking cure of Federal busi- 
ness, Nobody knows what is Federal business or what is 
State business without the greatest splitting of hairs, The 
ridiculous part of it is that if two men should walk into an 
apartment house in New York, and a bottle of milk should be 
sitting down at the foot of the letter box and one of tho8e men 
should take the bottle of milk and the other should take a 
letter out of tlie letter box, the man who takes the bottle of 
milk is taken into a State court nud tried, while the man who 
took the letter is ‘taken to a Federal court and tried. Those 
instances could be multiplied ad infinitum. Why talk about 
delay in justice? The Federal courts in New York City are 


Yar ahead of our State courts in the point of time it takes to 


reach a case. We have had experience in respect to whether 
or not adding additional judges diminishes the amount of pend- 
ing causes, and we haye found that as fast as we multiply the 
State judges the business keeps on increasing proportionately. 
That is a condition that can never be caught up with. 

If one believes in the Federal court system and that the 
Federal courts should more and more interfere with the work 
2 the State courts, of course he would naturally be for this 

II. 

Later on in the debate, when we come to an analysis of the 
situation in the southern district of New York, we from New 
York will ask the membership of the House to support us in 
our effort to have those three judges for the southern district 
eliminated, 

I reserve the remainder of my time and yield 10 minutes to 
the gentleman from Virginia [Mr. Moone]. 

Mr. MOORE of Virginia. Mr. Speaker, I have just introduced 
a brief ‘resolution, which I ask may be inserted at the end of 
my ‘remarks. The resolution is based upon the theory that 
any legislative action that is practicable should be taken whith 
will relieve the congestion in the district courts and ayoid the 
constant increase in the number of district judges. When I 
entered Congress in 1919 there were 97 district judges. There 
are now 124, and by the time the Congress takes an adjourn- 
ment the total number will probably rise to 139. Congress is 
constantly ‘increasing Federal offenses carrying penalties which 
are cognizable by the district courts as well as increasing its 
number of judges. It seems to me that no statistics and no 
argument are needed to show the importance of adopting any 
method in the direction of relieving congestion in the district 
eourts which is consistent with the constitutional safeguards 
which protect the rights of individuals, 

One provision of my resolution suggests that authority to 
try a man for misdemeanor without presentment by a grand 
jury and even without a jury, if that should be thought de- 
sirable, be vested in commissioners or other inferior court 
officers, In the light of the decisions of the Supreme Court 
bearing upon this subject, and of the long and undisputed 
operation of certain existing statutes, it is my belief that what 
is suggested can be done by legislation, and certainly if it can 
be done it ought to be done. 

Undoubtedly one who has not studied the subject, looking at 
the lungunge of the Constitution, may quickly reach the con- 
clusion that the proposition is untenable. 

It is true that section 2 of Article III provides that the trial 
of all erimes except in cases of impeachment shall be by jury; 
that the fifth amendment provides that no person shall be held 
accountable for ‘a capital or otherwise infamous crime unless 
on a presentment or indictment of a grand jury; and that the 
sixth amendment provides that in all criminal cases the accused 
shall enjoy the right to a speedy and public trial by an im- 
partial jury. But the court has said, in defining what is a 
crime and what is a criminal prosecution, that the interpre- 
tation depends upon what was the common-law meaning of 
those terms which the framers of the Constitution necessarily 
had in mind. At some other time I shall be prepared to dis- 
cuss the decisions of the court, but it is now enough to say 
that in my opinion, from what has been decided, it may be 
assumed that a misdemeanor punishable be fine or imprison- 
ment in jail, without hard labor, is not such an offense as 
falls within the language of the Constitution, and therefore 
does not call for a presentment or indictment nor even for a 
trial by jury. If this is true, we can at once see how much 
may be done by vigorous and careful legislation to diminish the 
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work of the trial courts and impose a wise limitation upon the 
enlargement of the membership of the Federal judiciary. 
What I conceive to be within the province of Congress to 
effect will not be an experiment unwarranted by statutory 
precedent. There are precedents. There are statutes bow in 
operation, whose validity has not been drawn in question, 
which are precisely in line with what it is competent for Con- 
gress to do in a much broader way. In many of the national 
parks misdemeanors of the class to which I have referred are 
now tried and punished by commissioners acting under statu- 
tory authority. They try the alleged offenders without a jury 
and assess the punishment in the event of conviction, and there 
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is a right of appeal given to the district court. As an ex- 


ampie, I may refer to the Yellowstone National Park. Under 


a statute enacted many years ago the United States circuit | 


court uppoluts a commissioner who resides and has his office in 
the park, and tries without a jury persons charged with violat- 
ing the laws and regulations applicable to the park, and the 
punishment is by fine or imprisonment, or by both, and the 
statute specifies the manner in which aun appeal may be taken. 
Commissioners or other subordinate officials vested with Juris- 
diction to dispose of matters which do not require original 


action in the district courts are, of course, not Judges, und | 


their tenure is determined by statute. 
Auother provision of the resolution may be taken as express- 


ing dissatisfaction with the provisions of section 13 of the | 


judicial act of 1922, which was designed to afford relief to dis- 
trict judges whose calendars become unduly crowded, but 
which, as I understand, has proved far less beneficial than was 
anticipated. The machinery which it sets up is too compli- 
cated. My bellef is that it should be simplified. What I hope 
the Committee on the Judiciary will do is to consider amend- 
Ing the law so as to make it the duty of the Attorney Gen- 
eral, from time to time, at least as often as once a year, to 
report the docket conditions, including in each of the districts 
such analysis as is possible, to the Chief Justice, with the 
recommendations of transfers intended to rid the dockets of 
congestion and giving authority to the Chief Justice to make 
such assignments of. district and circult judges as he may deem 
best, the finul word to be left to the Chief Justice and not to 
any other member of the judiciary. Such a plan would con- 


ceivably bring the very results which, according to my informa- | 


tion, are not obtained under the present plan. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. MOORE of Virginia. I will. 

Mr. COOPER of Wisconsin. Why should not that condition 
be reported directly to the Congress? 

Mr. MOORE of Virginia. I should say the difficulty of ob- 
taining action by the Congress would be very great, whereas we 
could trust the Chief Justice to act properly and to afford the 
necessary relief in case of an emergency possibly. 


Mr. GRAHAM. I understood the gentleman's suggestion | 


would apply not to congressional action but to judicial assign- 
ment of men in a crowded district? 


Mr. MOORR of Virginia. Yes; the administration of the | 


law which I think ought to he amended. 

Mr. GRAHAM. It would be unwise to refer It to the Con- 
gress. 

Mr. MOORE of Virginia. Exactly. Just as Congress conid 
by general statute leave the appointment of commissioners to 
try misdemeanor cases with cirenit Judges or district judges 
as might be thought best. 

Mr, COOPER of Wisconsin. I asked the question because I 
had in mind 
The SPEAKER. The time of the gentleman has expired. 

Mr. MOORE of Virginia. Will the gentleman yield me one 
minute? 

Mr. O'CONNOR of New York. I yield the gentleman one 
minute, 

Mr. COOPER of Wisconsin. Becanse the possibility of being 
n demand or petition for remedial legislation for additional 


judges of the court or something of that sort, and if Congress | 


had all of these things before It it might judge as to the 
relative importance. 

Mr. MOORE of Virginia. I misunderstood the gentleman's 
former qnestion, I do think for that purpose Congress ought 
to have all avaiable information periodically furnished. Con- 
gress now acts and provides for new judges on information 
furnished by those who direct their attention mainly to the 
number of cases on the docket in a particular court. There 
are no means of analyzing to determine the character or gravity 
of the cases. 

I had thought of extending the resolution by trying to bring 
bout an authoritative study of procedure in the lower Fed- 
eral courts, with a view not only to simplification and uni- 
formity on the law side of the courts, paralleling that which 
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obtains on the equity side, but with the further hope that not 
all at once, but gradually, something might be accomplished 
in the way of clearing judicial work of the many causes of 
delay which now beset it, and speeding the administration of 
justice. In this connection, I will ask unanimous consent to 
print in the Record as a part of my remarks a recent address 
by Mr. Edson R. Sunderland, professor of law at the University 
of Michigan, entitled “An Appraisement of English Procedure.” 
The following is the resolution: 


Resolution to provide for the cousidcration of the enactment of legis- 
Intion applicable to the Judiciary 

Rosotved by the House of Representatives, That there should be con- 
sidered the expediency of enacting legislation as follows: 

1. To provide, to the extent that may be constitutionally poxsitle, 
for the trial of misdemeanors by comniisstoners or other inferior court 
officers, with such reserved right of appeal as may be desirable. 

2. To provide for the amendment of the act approved September 14, 
1922, so as to make more effective the plan of temporarily assigning 
a judge of a district court for service in another such court where 
the condition of the business in the two courts renders it practicable. 


The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to extend his remarks in the Recorp by print- 
ing an address as indicated. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. MOORE of Virginia. Mr. Speaker, under leave granted 
to extend my remarks in the Recorp I insert the following: 

AN APPRAISAL OF ENGLISH PROCEDURE 

By Edison R. Sunderland, Professor of Law, University of Michigan 

On paper the program of the London meeting of the American Bar 
Association last year was not a crowded one. No busy morning 
sessions hurried the members away from their hotels; at noon there 
was n leisurely opportunity for comfortable luncheons, and the drowsy 
summer afternoon was far advanced before the real business of the 
day began. But the printed program only marked the high polats of 
the meeting. All through the week, by day and by night, there was 
London to be acen—the Abbey, the Tower, the Thamos—palaces, 
parks, ahd galleries, and the thousand historic spots which are per- 
baps more Interesting to the American than to the native English- 
man. But chiefly there was the legal quarter of London, guarded from 
encroaching commerce by centurics of vigilance, and occupled by the 
halls, libraries, aud chambers of the Inns of Court, inclosing those 
quiet gardens, velvet lawns and shady walks, through which the roar 
of the traffic along Holborn and the Strand only faintly echoed. In 
the midst of the medieval seclusion of these ancient eltadels of the 
English bar stood the massive pile of the Royal Courts of Justice, 
under whose Gothic entrance arch passed hundreds of American law- 
yem In a constant stream which flowed through the great central 
court and slong the vanited corridors and into every court room 
where the King's junges sat In thelr wigs and robes administering 
the laws of England, ‘These courts, and the Old Ralley not far away, 
cast thelr enchantment over every visitor, luring bim back day after 
Any, In a restless search for the secret of their success, How did 
they operate so quickly, quictly, aml effectively, There was no 
evidence of hurry, of driving pressure, of anxlety to make every 
moment count. On the contrary, cases often seemed to proces) with a 
rather slow dignity. And yet It was clear that the Englixh court 
reached its verdicts and judgments far more directly, more simply 
and more rapidly than an American conrt, Why should it be so? A 
week was too short to supply the answer. 

The following suggestions, in explanation of the mysterious em- 
ciency of English justice are the result of a more extended opportunity 
for observation enjoyed during the next six months after the close of 
the memorable London meeting. 


In seeking the causes for the immense success enjoyed by the present 
English legal system, it will be convenient to recall the three major 
divisions of the procedural field, The Urst relates to the preparation 
and docketing of cases for trial, the second to the trial itself, and the 
third to the proccedings for review. ‘Those are in fact the three stages 
through which most of our litigation actually or potentinlly passes. 
These different stages, under the old practice lu Kuglaud, and quite 
largely under the present practice In the United States, were regarded 
as quite separate matters for procedural regulation, and the rules in 
relation to one were drawn with senut reference to the others. 

Under the present English practice this theory has been completely 
abandoned, and n closely coordinated scheme, covering the entire feld 
of litigation, has been worked out. English Ingenuity perceived the 
enormous aivantages which might be derlyod from a preliminary seg- 
regation of cases for specialized treatment nud from a greatly extended 
use of discovery aud disclosure before trial. Changes of n very radical 
nature introduced into this preparatory stage of Utigation produced 
changes hardly less notable in the theory and practice of the trial 
itself, and the trial was further modifled in a marked degree by tha 
requirements of a novel and highly practical theory of review, which 
made the appellate court an Integral part of a simplified and economi- 
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cal mechanism for judicial admiuistration, The means by which these 
results were reached furnishes a subject of particular interest to the 
Amorican Bar Association, which has become the dominating influence 
lu the United States in behalf? of procedural improvement, Without 
going Into the details of the rules, I shall endeavor to present what 
wem to be the essential principles upon which the English system is 
based, treating It under the three heads of preparation, trial, and 
review. 
à 1. PREPARATORY WORK 

That large body of English procedural law which deals with the pre- 
liminary preparation, inspection, and arrangement of cases performs 
two major functions. It first provides a mechanisin for the early seg- 
regition and prompt decision of those classes of cases which roquire 
either no formal trial or a restricted trial of a specialized kind; and, 
second, it subjects the remaining cases, which must be tried In due 
course, to a severe process of disclosure and discovery before they are 
placed upon the trial cause list. Cases calling for summary judgments 
and Wcclurations of rights are In this way withdrawn from the regular 
dockets, permitting them to go forward very rapidly under appropriate 
special proceedings, and, at the same time, freeing the regular dockets 
from much congestion and delay, And the regular dockets themselves, 
because of the preliminary discovery which forces each party to lay 
most of his cards upon the table, are tried with remarkable speed and 
accuracy. 

(A) SUMMARY JUDGMENTS 

Summary judgment procedure, in essence, is nothing but a process for 
the prompt collection of debts, It was never employed by the common- 
law courts, because they developed all their rules of procedure as mere 
by-products of controversial Htlgation, and such Utigation is not 
adupted for collecting debts. Machinery for that purpose must provide 
a test to determine that the plaintif has a debt and not a controverted 
claim and a means for getting an Immediate judgment withont the 
expense and delay of a trial. The English practice does both of these 
things with neatness and dispatch. 

The creditor issues a summons with a description of the debt indorsed 
upon it, Ales an amdavit of the truth of his claim and of his belief 
thut there Jy no defense, and upon that showing, without pleadings 
and without the aid of counsel, he may bring the debtor before a high 
court master on four days’ notice to show cause why a summary Judg- 
ment should not be forthwith rendered against him. The burden 18 
thus placed upon the debtor to satisfy the master by convincing proots 
that he ought to be given the richt to litigate the claim. No formal 
gesture, such as the affidavit of merits so often provided for in our sum- 
mary Judgment acts, will sufico. The masters want solid assurances, 
and sham defenses are ruthlessly rejected. Under the skillful hands 
of the masters these cases are disposed of very rapidly, 5 or 10 minutes 
deing usually enough. Very large judgments, running into thousanils 
or even millions of dollars, are constantly being rendered in this sum- 
mary way. 

The immense value of the practice Is Indleated by Its wide use. In 
the year 1023, for example, there were 6,773 summary Judgments ren- 
dered by the masters of the King’s bench division. as compared with 
1,546 judgments entered by the judges after trial of issues, That 
means that by this device the trint dockets were relieved of 80 per ceut 
of the cases which would otherwise have come before the courts for 
formal trial, and that claimants in all those cuses got their Judgments 
in as many days as it would have required months through ordinary 
litigation in the courts. 

(B) DECLARATIONS OF RIGHTS 


Declarations of rights are not made In this sammary way, but appli- 
cations for them present limited issues, often largely of law, which can 
be disposed of in much less time than cases brought in the ordinary 
way. Most of these casos ask for the construction of decds, wills, con- 
tracts, or other written Instruments, statutes, or governmental ordera. 

The practice enables partles to bring questions before the courts for 
determination at an early period In the controversy, when few compli- 
cations hove arisen nud when the adjudication of a simple Issue of 
construction may save parties from doing acts and committing them- 
selves to courses of conduct which may afterwards be very difficult to 
deal with. At this stage no damages have yot been suffered, no steps 
have been taken which will lave to be retraced, and no rights of third 
parties have intervened. Taken In time, the controversy may be kept 
within vory narrow limits, and the decision will almost amount to an 
amicable adjustment under the advice of the court. Legal conflicts 
between individuals are evidences of social friction, and a wiso govern- 
ment will be anxious to offer a remedy at the earliest possible moment. 

The service rendered by the courts under the declaratory judgment 
practice ls quite analogous to that rendered by modern hospitals 
which diagnose and treat diseases in thelr Incipient stages and thereby 
prevent the development of more dangerous conditions. 

So useful and effective has this practice become in England that 
several judges of the High Court are frequently engaged simul- 
taneously in making declarations of rights, and the size of the dockets 
which they dispose of is eloquent testimony of the speed with which 
the work can be done. 
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The procedure by which English courts administer both summary 
and declaratory relicf has begun to stimulate a general interest in the 
United States. Notwithstanding the unfortunate experience of Michi- 
gan, whose supreme court announced the extraordinary doctrine that 
declaring the rights of parties is not a judicial function, a constantly 
growing number of States—no less than 18 at the present time—are 
employing the declaratory Judgment procedure, and the American Bar 
Association is urging similar legislation by Congress, Summary 
judgments have not yet made so persuasive an appeal, but New York 
and New Jersey have both adopted the very effective provisians of the 
English practice. In a land where time-saying devices are valued as 
highly as in this country, an adequate means for the prompt collection 
of debts through judiclal process can not be indefinitely deferred, and 
the English summary Judgment ought to prove as useful to us as tho 
declaration of rights. 


(C) DISCLOSURE AND DISCOVERY 


Having eliminated from the trial docket the cages calling for sum- 
mary and declaratory judgments, the next problem is to provide the 
parties to the cascs which must be regularly tried with all the infor- 
mation which is necessary to ennble them to prepare for trini. Instead 
of conniving at the Instinctive desire of counsel to keep his adversary 
as far as possible In the dark, lest by obtaining Information he should 
become more formidable, the English rules provide for the most thor- 
ough disclosure and discovery, 

Discovery is one of the primary titles In the books on English pro- 
cedure. From a minor doctrine in the chancery practice it bas grown 
into a controliing principle embracing all litigation in the High Court. 
Practically every case, commenced in the ordinary way, is sent at once 
to a master on a summons for directions, who makes an order map- 
ping out the course which it is to follow, and the main purpose of this 
order Is to specify and direct the discovery which must be made 
forthwith, 

If there are facts which either party believes will not be actually 
disputed, although formally In issue, and which be wishes to avoid 
the expense of proving, he muy have an order calling upon his adver- 
sary to admit them. Unreasonable refusal to make such admission 
will load the cost of proof, after it has been successfully produced, 
upon the party who refused to admit. The practice is admirable, for 
such admission not only saves expense to the parties but saves the 
time of the courts in hearing profs. 

If there are matters regarding which elther party wishes to obtain 
information from the other, he may have an order allowing him to put 
interrogatories which must be answered under oath, 

And most important of all, each party is entitled, almost as a mutter 
of course, to an order requiring the other party to furnish a sworn list 
of all the documents—whether admissible in evidence or not—which he 
now hax, or ever bas bad, in his possession, relating to the matter 
Involved in the sult, This list must embrace everything in writing or 
printing capable of being rend, It must be set forth in two schedules, 
The first must contain all the documents that are in the possession or 
power of the deponent, and must be subdivided Into those which he is 
willing to produce and those which he is not willing to produce; the 
second must contain all the documents no longer in the deponent’s 
possession, with a statement as to what became of them and in whose 
possession they now are, Upon the receipt of this list the party usu- 
ally gives notice in writing to produce such documents as he wishes to 
inspect, and within a few days, subject to the possibility of an argument 
regarding the documents not willingly produced, by this simple and 
effective means, each party Is supplicd with copies of all the documents 
which he Js entitled to inspect and which are known to be in existence, 
bearing upon the case. 

There is nothing in the English court system which proceeds under 
such speed and pressure as a henring before a master on a summons 
for directions. The solicitors are not allowed the luxury of a seat, but 
stand at a sort of high desk before the master, and aro hardly given 
time to gather up their papers before the next group of solicitors has 
crowdod forward to take their place. Each of the masters bas a docket 
of 16 or 18 cases per hour, aud be usnally finishes the list on time. 
The summons for directions, by which the vast scheme of discovery Is 
largely administered, is thus a tremendously efficient instrument. 

It is, of course, impossible to determine bow much court time is 
saved by these prelininary admissions, answers to Interrogatorics, and 
disclosures of documents, but an observer who compares the time used 
in an English trial with that ordinarily consumed by a similar trial 
in the United States, aud notes the points at which speed Is secured by 
reason of prior discovery, might perhaps estimate a 50 per cent saving. 
With the facts on each side mutually understood by both parties when 
the trial opens, leading questions no longer become objectionable on 
many features of the case, and the witness is brought at duce to the 
point In controversy with no waste of time over formal preliminaries; 
the necessity for cross-cxamination is greatly reduced, and it Is fre- 
quently omitted altogether; the formal introduction of evidence Is 
largely dispensed with, for complete typewritten sets of copies of the 
documents previously inspected are already in the hands of the judge 
and of counsel on each side when the trial beyins, and they are usually 
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introduced by consent; formal admissions of facts, and answers to 
interrogatories, eliminate entirely many features of the case which 
with us would call for extensive proof. With the element of surprise 
largely out of the case at the opening of the trial, there ts no occasion 
for that elaborate maneuvering for advantage, that vigilant and tire- 
Jess engerness to insist upon every objection, with which we are so 
familiar, and which not only prolongs and complicates the trial, but 
helps to make the outcome of an American law suit turn as much upon 
the skill of counsel as upon the merits of the case. 

Our bar has always been inclined to fear and distrust disclosure 
before trial, They bave thought it would tend to produce frumed-un 
cases and perjored testimony. But it must not be forgotten that want 
of disclosure cnuses great delay, inconvenience, and expense, in the 
preparation for trial, serlousty prolongs the trial itself to the prejudice 
of the parties, the witnesses, the jurors, and the court and results in a 
defective and Inadequate presentation of the real merits of the case, 
thereby diminishing public confidence in the ability of the courts to 
find the truth. In the development of the law of evidence every reform 
has been opposed on the same ground—that it would tend to encourage 
perjury. lt is hard to realize that no longer ago than 1851 Lord 
Brougham's act for the first time made parties competent witnesses in 
civil proceedings in the superior courts. There was groat dread of the 
act, lest the interest of parties should encourage false swearing, Lord 
Campbell wrote in bis Journal on June 19, 1851: “It [the bill] is 
opposed, as might be expected, by the Lord Chancellor, I support it, 
and I think it will be carried, although all the common-law judges, 
with one exception, are hostile to it.” But the fear felt by the legal 
profession was groundless, as events have proved. The history of 
reforms both in pleading and in evidence has shown continuous tendency 
to remove more and more restrictions on the disclosure of the truth. 
The spirit of the times calis for disclosure, not concealment, in every 
ficid—in business dealings, In governmental activities, In international 
relutions—and the experience of England makes it clear that tho courts 
need no longer permit litigating parties to raid one another from 
ambush, ; 

2. Tun Tartan 

When we pass from the preliminary and preparatory procedure al- 
ready discussed to a consideration of the second stage in the process of 
litigation, namely, the trial, the obvious differences in court-room meth- 
ods at once attract attention. But it is not so casy te identify the 
reasons for the points of difference. In making an analysis we are 
likely to stress the specialized bar, which develops experienced and 
skillful trial lawyers. But that is hardly an adequate explanation, for 
our larger law offices also have their specialists in court work, who are 
equal to the best of the English barristers, and yet their participation 
in a trial seems to make no material change in the character of the 
performance. 

The secret of English efficiency probably lies in another feature of 
thelr system, which exercises a prefeund influence upon the entire con- 
duct of the case in court, namely, nonpartisnn control by the judge 
rather than partisan control by the attorneys. 

One seldom observes carefully those things with which he fs very 
familiar, and American lawyers were generally somewhat surprised, 
after watching the proceedings in English courts, to realize how pre- 
ponderant is the part taken by the attorneys in an American court and, 
to corresponding degree, how little the American judge participates in 
the active work of the trial. As the English themselves express it, the 
barristers only assist the judge in trying the case, There arc, of course, 
three official agencies involved in u trini, the judge, the jury, and the 
attorneys, und the main problem of trint practice is to make them 
cooperate most effectively In arriving at the merits of controversies. 
Two of them, the judge and the Jury, should be nonpartisan, because 
they are reguired to decide disputed questions between the litigants; 
while the attorneys, whose task it is to present the rival claims of the 
contestants, must of necessity be strongly imbued with the geal of the 
ndvocate. Now, the English theory of an efficient trial procedure seems 
to be predicated upon u distribution of the various proceedings em- 
braced In the trial in such a way that those requiring impartiality shall 
not be delegated to the attorneys and that those, on the other hand, 
which involve partisan Interest shall be placed in the hands of the 
representatives of the contending parties, 

Snch a classification of the steps In a trial Is perfectly easy. Since 
the selection of the jury Is something which should be absolutely di- 
vyorced from partisan influence, the empaneling should not be done by 
the attorneys. The opening statement of the claims of the contestants, 
if it Is to be made forcibly, must, on the otber hand, be the work of 
tlie attorneys, and the same is true of the offering of evidence and 
arguments relative to its force and effect. But the jury should be 
instructed on the law with complete impartiality, and in this the attor- 
neys should have no band, and the sume Is true of the summing up of 
tus evidence and the supervision of the form of the verdict. If, thero- 
fure, each branch of the tribunal ls to do what it ts best fitted for and 
is to refrain from attempting to do those things which are inconsistent 
with its nature and character, the jury will be empaneled by the judga 
or other court officer without any interference by the attorneys and will 
be instructed on the law and informed (by way of summing up) upon 
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the facts, by the impartial action of the judge, who will decide without 
any partisan advice or pressure as to what should be sald te the jury. 
And finally, since the verdict is the Judicial decision of the jury, and its 
value and effect may depend upon its form, an impartial direction and 
control should be exercised over thie vital feature of the trial in the 
interests of both parties, indifferently, which, of course, points to the 
Judge as the proper guide. 

This theoretical division of functions in the interests of a fair trial 
is the absolute rule of practice in the English courts. 

Five minutes before the court opens the clerk calls 12 jurors into the 
bex—usually 10 men and 2 women—and promptly swears them to try 
the case. As he finishes this brief and simple ceremony the judge steps 
through a door behind the bench, bows to the barristers and to the 
jury, takes his seat, and the trial is under way. 

How many hundreds of thousands of hours are wasted annually in 
the United States in empanclling juries? How much do we reduce the 
average of jury intelligence, particularly in criminal cases, by our 
excessive challenges? To what extent Is the systematic avoidance of 
jury duty on the part of our well-to-do citizens traceable to the huwill- 
ating cross-examinations to which we subject our jurors and to the 
tedious and uscless length to which we drag our trials? And, finally, 
how much is the confidence of the public in the justice and integrity 
ot the jury system Impaired by our partisan wrangling over the per- 
sonnel of the panel? These are interesting subjècts for speculation, 

The empanelling of an English jury is a dignified and impressive 
Performance. They have already been selected for character and in- 
telligence, like the Judges themselves, and their names can be obtnined 
by counsel for a shiiling, in advance of the trial, if there is any desire 
to investigate them with a view to a challenge. As a matter of fact, 
this list is almost never asked for. The clerk, as the representative 
of the Government, not of the parties, draws and swears them, thus 
giving them a status Independent of the contending parties, Uke that 
of the Judge on the bench. Freed from the hostile inquisition of the 
rival lawyers the jurors undoubtedly approach the case in a much 
more judicial frame of mind than would be possible under the Ameri- 
can practice, and this clearly manifesta itself In a closer cooperation 
between jury and judge. 

English counsel state their cases well, put in their evidence carefully 
and thoroughly, and argue the facts with simple directness, without 
any attempt to carry the jury by emotional appeals or by flights of 
eloguence. This rather cold and businesslike attitude toward the jury 
is doubtless due to their conviction of the futility of any other course. 
For the judge has the last word with the jury, and no emotional effects 
could stand against the clear, cold summing up of an Engilsh judge 
who has followed every move In the trial with experienced skill, taking 
diligent notes of all the salient features of the case. The Judge is 
expected to see to it that the jury get a properly balanced view of the 
case, and if one side Is pressed too hard the judge must correct it. In 
Hepworth's case (4 Cr. App. 130) complaint was made that the judge 
made derogatory observations upon the argument of appellant’s coun- 
sel, but the Court of Criminal Appeals sald that no harm had been 
done, for counsel had made a very eloquent speech and the judge had 
only tried to administer an antidote. 

The value of a summing up is not appreciated In the United States, 
but in England it is considered the most important function of the 
judge. Doubtless that strange and anommious rule followed by most 
of our State courts, which forbids comment by the Judge on the weight 
of the evidence, has created so great a risk of error in summing up that 
our judges hesitate to take the chance, and either omit the summing 
up entirely or make it quite formal and perfunctory. A few weeks 
spent In watching jury cases tried in England will convince one that 
the summing up does more to secure a verdict based on the merits of 
the case than all the rules ef evidence which legal ingenuity has 
devised. 

The judge not only recalis to the jury the variens parts of the evi- 
dence aud the different witnesses who testified but he suggests such 
inconsistencies and improbablilties and such elements of corroboration, 
us he has observed, and cautions the jury in regard to such evidence 
as is likely to appenr entitled to too much or too little weight, such 
as admissions, testimony of accomplices, proof of a bad reputation for 
veracity, testimeny colored by interest, evidence admitted for a limited 
purpose, and evidence inherently weak or strong. He warns the jury 
against improper remarks of counsel or facts improperly brought to 
thelr attention, and in general undertakes to present to the jury a full, 
discriminating, and well-balanced summary and analysis of the whole 
case proved before them. Naturally bis presentation will bave weight 


with the jury, as it ought to have, for there can hardly be any doubt 


about the immense value of a nonpartisnn summary after counsel have 
urged tbeir antithetical views upon the jury. 

“Trial by jury,” says Dicey in his Law of the Constitution, “is open 
to much criticism; a distinguished French thinker may be right In 
holding that the habit of submitting diftcult problems of fact to the 
decision of 12 men of not more than average education and Intelligence 
will in the near future be considered an absurdity us patent as ordeal 
by battle. Its success in England is wholly due to, and ia the most 
extraordinary sign of, popular confidence in the judicial bench. A 
judge is the colleague and the readily accepted guide of the jurors.” 
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Even more novel to an American lawyer is the English practice as 
to instructing the jury upon the law. Counsel have no more to say 
about the judge's charge than about his summing up. Instead of belng 
a mere phonographic instrument for reading the instructions which 
counsel have prepared, the English judge makes his own statement of 
the law to the jury. The principles involved in the case are pointed 
out, briefly and simply, in the course of the summing up, wherever 
they are applicable, rather than in the form of elaborately constructed 
paragraphs read to the jury one after another in a tiresome and unin- 
telligible series, Counsel are not expected to even intimate to the 
judge how they would like to have the jury charged, and I once saw 
a learned barrister make a subtle effort to convey such a suggestion 
through his argument to the jury, only to be instantly stopped by the 
judge, who said, “Sir Edward, I think you may assume that I have 
sufficient knowledge to charge this jury properly without the assistance 
of counsel.” 

American appellate courts have often said that the judicial language 
of the judge is much more suitable for instructions than the strongly 
biased language of counsel, each of whom tries to state the law as 
favorably as possible for his own side. Neither of the lawyers striving 
to win his case can be expected to explain the law as clearly and fairly 
as the judge, therefore the English, very logically, put the whole re- 
sponsibility upon him, and exclude the partisan hand, and even the 
partisan advice, of counsel. 

Finally, the English are much more economical than we are of the 
fruits of the trial, and always endeavor to adjust the verdict so that 
in case of error no new trial will be necessary. They do this wherever 
possible by means of special questions put to the jury covering the 
actual issues litigated. 

Special verdiets in the American practice are very unsatisfactory, 
because they are construed with the most technical severity. 
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be made by way of appeal, while in Michigan, as in most American 
States, new trials are ordered with great freedom by trial courts, so 
that the total number of new trials actually ordered in Michigan dur- 
ing the year 1924 might very likely have been a hundred times as great 
as in all of England and Wales. 

Lord Alverstone, when Chief Justice of England, testifying before a 
select committee of Parliament which Was investigating the state of the 
business In the King’s Bench Division in 1909, said: “In the old days 
+ > œ the judges used to rule and there were arguments before the 
court in bane and cases were sent down for new trial. The modern 
practice * * * Its that points are taken if necessary and questions 
of fact are left to the jury to decide. The other questions are dealt 
with in the court of appeal. In the result * * the number of 
new trials is, comparatively speaking, infinitesimal. They only take 
place now practically when the judge has misdirected the jury. They 
do not take place where the judge has heard the case without a jury, 
because the court of appeal set him right. New trials are very, very 
few. * 11 have myself on more than one occasion said, 1 
think that such-and-such is the view of the law, but I will ask the 
jury this question and get their verdict’; and the court of appeal have 


| entered judgment the other way, having regard to what the true view 
| of the law was. If I had not done that they would have sent it down 


. + > 


for a new trial in order that the facts might be ascertained. 


| A judge is expected to exhaust the questions of fact which are likely 


to arise in the case.” 

New trials are a total economic loss, and their frequency in the 
United States is the most convincing proof of the utter inadequacy of 
our trial procedure. The profession is inclined to take a rather fatal- 
istic attitude, as though rules of practice, especially if hallowed by long 


| observance, were, immutable, like the law of gravity, and the public 


In the | 


first place, they must be stated in the form of ultimate facts, and not | 


evidence or legal conclusions, and since no one has ever been able to 
devise a test to identify ultimate facts, the use of a special verdict 
always involves a risk. Furthermore, we seem to have inherited the 


| which affects every monopolistic institution. 


absurd rule that every fact in issue on the pleadings must be found ! 
the machinery and provide new devices to correct the defects which have 


in the special verdict, whether actually contested at the trial or not. 
This again adds to the hazard, for special verdicts, naturally but un- 
fortunately, tend to follow the lines of the trial, rather than the 
pleadings, and one discovers only after the jury has been discharged 
that some uncontested though material fact has been omitted, thereby 
ruining the verdict. Again, the formal requirements are exacting, for 
the questions through which the jury are brought to deal with the 
facts must be clear, simple, direct, unambiguous, free from suggestive 
implications, and not too numerous or detailed; and the answers must 
meet the same tests. 
pleadings, one hesitates to take a chance with the Charybdis of the 
special verdict, and the result is that this immensely useful procedure 
is feared and avolded, and the parties timidly succumb to that crude 
relic of barbarie times, the general civil verdict. If one questions the 
reality of the hazards involved, let him glance at Mr. Vilas's little book 
on Special Verdicts in Wisconsin, where the propriety, form, or effect 
of the special verdict is shown to have been litigated before the 
supreme court of that State in 250 cases in the first 112 volumes of 
reports. 

In contrast to our practice, which has made the machinery of special 
verdicts so intricate that it hardly functions at all, the English have 
developed an astonishingly simple and effective procedure. The judge 
himself, noting the material issues which have actually developed in 
the evidence, frames a few simple questions to cover them. He asks 
counsel on each side if they are satisfied with them, and any reasonable 
changes will be made if suggested, and other appropriate questions 


After fortunately escaping from the Scylla of the 


| formal aspects, should involve no technical difficulties whatever. 


added if desired. In a few minutes judge and counsel have agreed in 


open court upon the questions to be put, and neither side may there- 
after complain that the questions are insufficient in substance or form 
or are inadequate in scope. They are put to the jury, the answers are 


must make the best of them, just as it makes the best of the various 
forces of nature. But the profession is suffering from the complaisance 
1. Instead of expecting 
commercial, industrial, and social relations to adjust themselves to the 
obsolete equipment with which the judicial establishment does business, 
the profession should, as it has done in England, scrap a large part of 


become an intolerable burden upon society. 
3. APPEALS 


In the final stage of litigation, the appellate review, the English rules 
are clearly founded upon the simple proposition that an appeal, in its 
The 
judgment record already exists. If the papers which make it up are 
filed in the appellate court office, and the appellee is notified of such 
filing, nothing more would be essential to a perfected appeal. An 
appellate process reduced as nearly as possible to this degree of sim- 
plicity would be an unmixed economic advantage, for the only purpose 
served is the mechanical one of effecting the transfer with notice to 
the appellee, and every added restriction, requirement, or condition 
merely presents an obstacle and imposes a risk. Unnecessary friction 
always impairs a mechanical device. 

The English practice in taking an appeal so successfully meets its 
theoretical aim that there is almost no way of making a mistake. 
Nothing is required but the ability to read and to operate a typewriter. 
Bills of exceptions became obsolete in England so long ago that some 
of the oldest men now in the law court offices never heard of them. 
Assignments of error have also gone the way of the cross appeal, the 
writ of error, and the other extinct monsters of the cave-dwelling 
period of English law. To perfect an appeal the English barrister 
serves a notice upon the respondents that he will move the court of 
appeal in 14 days to reverse the judgment, He then files with the 
clerk of the court of appeal three typewritten copies of the notice 
of appeal and of the pleadings, evidence and opinion below. There are 
no abstracts, or condensations, or reductions to narrative form, to be 


| worked out, wrangled over, and settled. The appellate record is merely 


| a copy of existing documents. There are no exceptions. 


taken, and judgment is rendered on the answers with or without | 


argument, 

The common law obsession that the technical record, or judgment roll, 
must alone be sufficient to support the judgment, without reference to 
what really occurred at the trial, although it flourishes with undimin- 
ished vigor in the United States, seems to haye completely lost its power 
to hypnotize and charm the English. For them the record is only a 
means to an end, and its importance can not extend beyond the limits 
of its utility. The framing of issues by the judge at the trial is a 
practical and effective method of administering justice, and this alone 
is a complete defense of its validity. By means of these special issues, 
the verdict is in effect made up in separate compartments, one or more 
of which may be affected by error without scuttling the whole verdict. 

The result of the English system is to make the calamity of a new 
trial almost unknown. The English reports for 1924 show only two 
eases sent back for new trials in the King’s Bench Division during the 
whole year. In the same period the Supreme Court of Michigan, which 


I assume is typical of the United States, sent back 57 cases for new 
trials. But the discrepancy is really much greater than this, for in 
England the trial courts can not grant new trials, bit application must 


If the appeal 
is too late, the court can extend the time for good cause shown; if 
the parties change by death or otherwise, the court may order substi- 
tution; if additional parties should be joined, the court may at any 
time order that they be notified; If additional evidence is needed in 
the court of appeal it may be ordered brought in, either by oral testi- 
mouy or affidavit or deposition; if new points not raised below ought 
to be considered, the court may order or allow that this be done. 

The appeal is by way of rehearing, which was defined by Sir George 
Jessel, master of the rolls, as meaning that the appeal was not to be 
confined to the points mentioned in the notice of appeal. Indeed, the 
rules do not require any grounds of appeal to be mentioned in the notice 
and, according to the current practice, about half the notices specify 
grounds and the other half do not. The case is therefore not reviewed 
for errors, but reviewed at large upon the merits, and to insure the 
broadest usefulness, the court of appeal is given all the powers of the 
trial court, and may draw inferences of fact and make any judgment 
or order that ought to have been made or make any further order that 
justice may require. The avowed aim is to enable the appellate court 
to completely dispose of the case so that when the appeal has been 
decided the litigation is at an end. 
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‘The good business sense of the English, shows itself in the faet that 
they do not require records in the court of appeal to be printed, although 
the House of Lords is more fastidious. It is an obvious extravagance 
to set up anything in type when only a half dozen or a score of copies 
are needed. Costs taxed for printing bills are practically thrown away, 
for preliminary typewritten copies must be prepared anyway, and, with 
substantially no extra expense, carbon or mimeograph copies could be 
run off for the court and parties and the printing dispensed with en- 
tirely. By using good paper, open spacing, and left-hand binding, the 
English records are perfectly easy to read and refer to. Printed 
records and briefs in the Supreme Court of Michigan now average 
about 20,000 pages per volume of reports, If this is typical of all our 
courts, the present output of abont 150 volumes of reports a year 
indicates an aggregate printing bill of enormous proportions. 

he most remarkable thing about the hearing of an English appeal 
18 the total absence of written briefs and the supreme importance of the 
oral argument. In the court of appeal, and even in the House of Lords, 
briefs such as we universally use in this country are unknown, and 
neither the opposing counsel nor the court are notified in advance of 
the hearing what arguments or what authorities will be relied upon. 
The theory seems to be that since the case has once been tried and 
comes before the appellate court for a rehearing, there is no reason 
why counsel should not be presumed to know enough about the case to 
discuss the merits of the decision intelligently without special notice 
of points. In fact, it is quite possible that the want of specification of 
points has a distinct ‘ten@ency to emphasize the importance of the 
broader equities and aspects of the ease and to eonfine the argument to 
such questions as obviously affect the merits. The same result perhaps 
follows from the want of written briefs. A «multitude of inconsequen- 
tial points may be argued quite effectively in a written brief, but an 
oral argument, if actively participated in by the Judges, almost in- 
evitably centers about the solid aud ‘meritorious features of ‘the case. 
Trivial or technical matters which would fil many pages in the briefs 
might never emerge into the region of serious discussion if they waited 
for the oral-argument. Having been ‘strongly urged in the briefs, they 
seem to call for consideration in the opinion, with the final result that 
the ‘merits of the case have become involved in a mass ef eollateral 
issues, which may unfavorably influence'the disposition of the ease and 
are likely to be the means of introducing uncertainties and technicali- 
ties into the law. ‘Technical points get a cold welcome when argued 
before tbe judges of the English court of appeal, and the result is that 
counsel do not raise them. The appeal proceeds, therefore, as a simple 
rehearing on the merits of the judgment, and, with the case cleared of 
legal bric-a-brac, the attention of court and counsel is effectively con- 
centrated upon the maln questions involved. 

One may sit for days in the courts of the King's bench division and 
hardly hear a question raised on the admission or rejection of evidence. 
The fundamental principles of evidence are observed with substantial 
fidelity, and yet an American lawyer would find opportunities for con- 
stant objections, 

Why is the barrister so indifferent? Presumably the answer lies in 
the court of appeal, which, through its power to aflirm or reverse, sets 
and maintains standards for the conduct of the trial. Unless technical 
objections will be sustained above, they will not be made below. 

The trial inevitably reflects the attitude of the reviewing court. In 
the year 1924 not a single case from the King’s bench division was 
reversed for error in admitting or excluding evidence. That simple 
fact explains why the intricacies of evidence no longer terrorize the 
English lawyer. And it explains the success of the whole judicial 
establishment, Procedure has become a practicable means to an end. 
Its rules are no more exacting than efficiency requires, The human 
elements with which judges and lawyers deal—namely, witnesses and 
jurors—are subject to so many psychological factors which can not 
possibly be measured or known that it is unreasonable to expect mathe- 
matically accurate results. No one demands that a stone mason shall 
show the same degree of precision as a diamond cutter, and it would 
be foolish to refuse to accept a job of stone work because it did not 
measure up to the joweler's standards, The common-law judges over- 
looked this obvious truth and were always examining masonry with 
microscopes and condemning it if they found flaws. That tradition 
has come down to us, Hundreds of different elements enter into a 
verdict—the education, associations, environment, family connections, 
religious convictions, social habits, prejudices, ambitions, and moral 
character of each juror, which must be multiplied by twelve for the 
panel; the same elements plus the vagaries of memory, the effect of 
imagination and suggestion, personal capacity for observation, and the 
influence of interest for every witness; the skill of the lawyers in 
selecting witnesses, putting in proof, and appealing to the jury; the 
accidents of the trial which emphasize this or that feature unex- 
pectedly. None of these factors.can be quantitatively determined, and 
yet the result is affected by every one of them. ‘Their aggregate weight 
measures the unavoidable liability to error in either direction, and 
this aggregate is very large. Now, it is quite clear that it is useless 
to demand a greater degree of precision in one element than is pos- 
sible in the others which enter into a final result, If scales are ac- 
curate only within a pound, there is no value whatever in taking read- 
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ing of fractions of a pound, So if the unascertainable elements in 
the trial give a certain accidental range of variation, it is absurd to 
reject the verdict because of errors elsewhere in the trial which affect 
the result to a less degree than the unknown elements. For example, 
a bit of hearsay is admitted. The question should be, Is that feature 
of the case likely to exercise a more profound effect upon the verdict 
than the whole personal and psychological complex of the jurors, 
witnesses, lawyers, and judge? If not, it should be ignored by the 
simplest principles of logic. By this test very few of the errors which 
daily occur in countless numbers in trial courts would be reversible. 
The common law-strained at the gnat—the error in evidence or trial 
practice, and swallowed the camel—the vast unknown elements of 
personality and psychology which every lawyer knows are the powerful 
undercurrents which draw verdlets in one direction or another. The 
English court of appeal founds its practice on a more thorough 
understanding of the nature and the possible precision of a judicial 
tribunal. If the mesh of its sifting device is large enough to let a 
camel through, it shows no perturbation if gnats or even larger insects 
pass. 

The rules of evidence and the rules of trial practice should be 
deemed at best only statements of judicial policy, mere guideposts for 
the information of court and counsel. The excellence of the results 
obtained in a given case depends with no more certainty upon a literal 
compliance with those rules than does success in literature, sport, or 
politics invariably depend upon the exactitude with which one fol- 
lows the formal rules for writing poetry, playing golf, or running for 
office. Good methods are to be encouraged, but ought not to become 
a fetich. After all, the courts are engaged in the business of adjudi- 
cating cases, not of vindicating procedure, and every judgment which 
is upset merely because obtained contrary to rules, shows a failure 
of the courts to serve the main purpose of their existence. Such 
failures have been rare in England since the opening of the present 
century. 

Why have the English succeeded in developing a system of procedure 
so much superior to ours? The answer appears obvious. 

Although we in the United States have been as keenly Interested in 
procedural reform as the English, they have been much bolder in the 
measures they haye adopted. Perhaps our constitutional system, which 
has accustomed us to an acquiescence in things as they are, is partly 
responsible for our timidity. But procedure stands on totally different 
ground from the law of rights and duties. The whole body of rules 
could be changed overnight without prejudice to anyone except the 
lawyers, who would have to learn the new ones. But that would be 
a small price to pay for a really adequate and businesslike system of 
judicial administration. Our reforms in procedure are too slight, too 
tentative. They have no sweep and scope, We feel our way like blind 
men who fear to fall. In every other field of human endeavor more 
eficient methods are being sought with restless eagerness and with no 
concern for the old equipment which must be scrapped. The legal pro- 
fession alone halts and hesitates. If it is to retain the esteem and 
confidence of a progressive age it must itself become progressive. In 
this respect the Old World has set an example for the New. 


Mr. SNELL. I yield three minutes to the gentleman from 
Michigan [Mr. McLeop]. À 

Mr. McLEOD, Mr. Speaker, I am not familiar with the 
situation in New York where it is said the judges are not 
necessary, but I have gone very carefully into the situation in 
Michigan, and our Federal judicial eondition for reason of an 
insufficient number of judges is most deplorable. Our Fed- 
eral court has not been without additional outside judges for 
a long period of time. As a matter of fact, the records show 
and the hearings on this bill disclose, if you will look to the 
statement of William D. Mitchell, Acting Attorney General, 
March 12, 1926, that in the eastern district of Michigan it 
takes approximately six years if a case was started to-day, 
a civil case, in the Federal court, before trial might be had 
on same. It makes it practically impossible to have consid- 
eration given to a Federal case in Michigan in a patent suit. 
And I want to say right here that the conditions that I have 
already cited and the conditions I am about to mention would 
be far worse if it was net for the fact that we in the eastern 
district are blest with haying two of the most able Federal 
judges in the United States, Judge Arthur Tuttle and Judge 
Charles C. Semmons. 

The SPEAKER. The time of the gentleman from Michigan 
has expired. 

Mr. McLEOD. May I have three minutes more? 

Mr. SNELL. I yield to the gentleman two minutes addi- 
tional. 

The SPEAKER. The gentleman from Michigan is recognized 
for two minutes more, 

Mr. McLEOD. In other words, the eastern district of Mich- 
igan has approximately 3,000,000 people, whereas the whole 
State has 4,000,000 people. 

A great deal of evidence was presented to the Judiciary Com- 
mittee during the consideration of this bill (I. R. 10821), a bill 
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for the apportionment of certain additional judges, showing 
the absolute need for the additional judges provided by this 
bill. However, I would like to emphasize some of the facts 
which reveal the extremity of the Federal judges for the 
eastern district of Michigan in their attempt to handle the 
tremendous volume of business arising in that. district. 

The population of Michigan is about 4,000,000. Practically 
three-fourths of the people live in the eastern district. In addi- 
tion to the numerical greatness of the population, it is of a 
character which gives rise to an unusually large amount of 
business in the courts. There are a large number of foreign- 
born people who want to be naturalized and who get into the 
courts in one way or another for the settlement of immigration 
questions. The population of Detroit is made up approximately 
of 25 per cent each of American born, alien born, American 
born from two alien parents, and American born from one alien 
parent. There is densely populated foreign territory just 
across the river. As Judge Arthur J. Tuttle, of Michigan, has 
said: 

We have diversity of citizenship on every hand, 

Moreover, the border line affords temptation for all kinds of 
smugglers—liquor, drugs, and immigrants—thus creating a 
heavy burden of criminal cases. In fact, the number of crim- 
inal cases has reached such a height that it has been necessary 
to crowd the civil cases almost entirely out, the number of the 
former commenced in the eastern district in 1925 being 1,447, 
while the latter numbered only 633. It would not have 
been possible to hear even this number of civil cases were it not 
that a competent referee and master in chaneery has been 
devoting his entire time to the handling of cases in which the 
parties agree to divide the cost of such method. The cost, 
even at best, is practically prohibitive to a plaintiff of moderate 
means, 

The situation as to patent cases is, if possible, even more 
deplorable. The patent lawyers of Michigan have found it 
next to impossible to obtain a trial of a patent case in the 
eastern district, for the sole reason that the court ean not get 
to them. There have been but 36 patent cases tried in the last 
nine years, an average of 4 each year. The congestion to-day 
is steadily getting worse. At the present time there are 80 
patent cases on the equity docket in the eastern district of 
Michigan. If conditions are not remedied and but four patent 
cases per year are tried, it means that a patent case filed to-day 
will not be reached for hearing for 20 years. The life of a 
patent is but 17 years. Therefore the patent would expire be- 
fore hearing could be had. In those patent cases which have 
been tried it has been necessary in nearly all of the suits to 
take the testimony either: by deposition or before a master in 
order to obtain a final hearing. 

One great industry that has developed within the life of 
a patent of 17 years is the automobile industry, and they make 
more than one-half of their product in the eastern district of 
Michigan, and quoting from Judge Tuttle of that district: 


The last time I inquired there were over 130,000 live patents on 
the automobile and its accessories. There Is the natural place for 
them to try out these patents. We are absolutely trying them out. 
They are all there with their plans and blue prints and offices in the 
factories so that they can easily come to the court and all could try 
their patent cases in that court; but they are being dragged all over 
the country because they can not get a hearing there in our court. 
It is the plaintiff in a law suit that fixes the jurisdiction. The com- 
panies have their employees scattered around, so that you can go and 
sue them almost any place, if you are forced to do it; but the natural 
place is here, where there is everything to do with the industry. 
The plaintiff, however, looking for his money, goes into some other 

. district. = 

We have become so busy in that district that we absolutely can not 
take up these patent cases or ordinary law cases. We have done 
everything that we know how to do in order to expedite the work. 
For example, we have adopted the rule that the judge should examine 
the jurors, and we do that as fast as we can. We limit the argument 
all we can to the jury. 

In Michigan they can not take a chancery case and operate a re- 
ceivership. A business is solvent, but they have become embarrassed, 
and want to carry this by a receivership. All that the machinery will 
do is to wind up a concern, The average concern that attempts it 
finds itself in the bankruptey court. 


All of this crowded legal machinery which can not function 
adequately fer the protection of our eitizens is not costing the 
Government anything in appropriations. The fines levied in 
the eastern district last year in cases without juries were in 
aggregate $289,000, or $35,000 more than the expenses of run- 
ning all the courts in that district, ineluding all expenses. The 
net profit from the courts in the eastern district of Michigan 
last year was over $100,000, a sum sufficient to pay enough 
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judges to do all the judicial business which the people of easte 
ern Michigan demand. [Applause.]} 

The SPEAKER. The time of the gentleman from Michigan 
has again expired. 

Mr. SNELL. Mr. Speaker, will the gentleman from New 


| York [Mr. O'Connor] use some of his time? 


Mr. O'CONNOR of New York. I yield five minutes to the 
gentleman from Oklahoma [Mr. McKrown]. 

The SPEAKER. The gentleman from Oklahoma is recog- 
nized for five minutes. 

Mr. McKEOWN. Mr. Speaker and gentlemen of the House, 
I do not know. anything about the particular needs of these 
districts, but this thing I do know, that some revision should 
take place in the procedure in the Federal courts that ought 
to be less expensive to the taxpayers. It does seem to me 
that now, at this time, with 22 new Federal judges recently 
appointed, many of them from sparsely settled districts in the 
United States, they ought to be able to go and take up the work 
and keep up with it. 

But here is what the trouble is: We go to work and take 
everything out of the State courts; we give the right to remove 
cases that ought to be tried in State courts and put them over 
in Federal courts, and litigants are compelled to bear enormous 
expense, N 

Gentlemen talk about criminal eases cluttering up the Fed- 
eral courts. In the Federal courts no poor defendant can have 
witnesses for himself unless he makes an affidavit setting out 
what he expeets to prove by his witnesses and submits the list 
to the district attorney, and he has to O. K. it, and then they 
will probably give him three or four witnesses. 

Gentlemen talk about the Volstead Act being unpopular, and 
being the cause of crime and lack of law enforcement. It is 
because you have crowded into the Federal courts a great num- 
ber of minor cases that could be disposed of by United States 
commissioners throughout the United States, thus giving the 
Federal courts the proper opportunity to give to defendants 
quick and inexpensive trials. 

The gentleman from Virginia [Mr. Moore] talks about trying 
cases of promiscuous crime without à jury. In a large number 
of all the trials now the cases are tried by the judges with 
a jury sitting by. I have asked this Congress to put some 
limitation upon the power of trial judges, but it has refused 
to do so. In the first place, you ought to revise the whole 
course of procedure in the Federal courts. You can take a 
case now and it will cost the litigant so much money that it 
denies the poor an opportunity to litigate in the Federal 
courts. You come here to the Supreme Court of the United 
States and ask for a writ, to be permitted to go into that court 
and pay hundreds of dollars to print a record that will be 
denied the next week. 

Why should we entail all these expenses on the people of 
this country? There is no reason why you should come in now 
and put in additional Federal judges when you ought to devise 
some plan whereby these misdemeanor cases can be disposed of 
at home, where the cases ean be placed in the hands of Federal 
commissioners and a jury trial given if it is desired. 

You can not even find out what a man is charged with in 
some of these Federal courts unless you put up $5 and look at 
the papers and then go and often find witnesses and confine 
them to jail. It is held if you kill a man in Oklahoma on an 
Indian allotment you must be tried in the Federal court. If 
one man kills another man on this side of the line, he is tried 
in the State court. But if he killed a man over on this other 
side of the line he has to be tried in a Federal court, and in 
order to get any witnesses at all at Government expense he 
must disclose what they are going to swear to and have that 
approved by the district attorney. If you call that a fair trial 
and if you consider that fair dealing with defendants in Fed- 
eral courts, why, gentlemen, you have not the same ideas about 
fairness and justice that I entertain. [Applause.] 

Instead of creating more trial judges you should relieve the 
present Federal trial judges of police-court cases and give them 
a chance to try real cases. 

You discriminate against trial Federal judges by your pro- 
posed increase salary bill by giving a greater proportionate in- 
crease to the circuit court of appeals judges. In Mur proposed 
salary bill you make a much greater difference than exists at 
the present time. Yet you will admit that the trial judges are 
doing extremely hard work. 

The SPEAKER. The time of the gentleman from Oklahoma 
has expired. The question is on agreeing to the resolution. 

The resolution was agreed to. 

TERM INSURANCE UNDER WORED WAR VETERANS’ ACT 

The SPEAKER. The Chair has before him (H. R. 10354) a 
bili to extend the time for converting term insurance under the 
World War veterans’ act, 1924, as amended. This bill was re- 
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ferred to the Committee on Ways and Means, but after ex- 
amination the Chair thinks that it properly belongs to the Com- 
mittee on World War Veterans’ Legislation. Without objec- 
tion, it will be so rereferred. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

H. R. 54. An act authorizing the removal of the gates and 
piers in West Executive Avenue, between the grounds of the 
White House and State, War, and Navy Building. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 7669) to provide home 
care for dependent children, disagreed to by the House of Rep- 
resentatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and had 
ordered that Mr. Caprrer, Mr. Jones of Washington, and Mr. 
Kine act as the conferees on the part of the Senate. 

The message also announced that the Senate had passed bill 
and Senate joint resolution of the following titles, in which the 
concurrence of the House of Representatives was requested: 

S. 1859. An act for the relief of Patrick C. Wilkes, alias 
Clebourn P. Wilkes; and 

S. J. Res. 51. Senate joint resolution providing for the com 
pletion of the Tomb of the Unknown Soldier in the Arlington 
National Cemetery. 

SENATE BILL AND SENATE JOINT RESOLUTION REFERRED 


Senate bill and Senate joint resolution of the following titles 
were taken from the Speaker's table and referred to their ap- 
propriate committees, as indicated: 

S. 1859. An act for the relief of Patrick C. Wilkes, alias 
Clebourn P. Wilkes; to the Committee on Military Affairs. 

S. J. Res. 51. Joint resolution providing for the completion of 
the Tomb of the Unknown Soldier in the Arlington National 
Cemetery; to the Committee on the Library. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States for his approval the following bills: 

H. R. 4007. An act to amend an act approved June 20, 1910, 
entitled “An act to enable the people of New Mexico to form 
a constitution and State government and be admitted into the 
Union on an equal footing with the original States, and to 
enable the people of Arizona to form a constitution and State 
government and be admitted into the Union on an equal foot- 
ing with the original States“; 

H. R. 5026. An act to provide for the construction of 10 ves- 
sels for the Coast Guard; 

H. R. 6535, An act to amend so much of section 55 of the 
Hawaiian organic act as amended by the Hawaiian homes 
commission act, approved July 9, 1921; 

H. R. 9035. An act for the payment of claims for damages 
to and loss of property, personal injuries, and for other pur- 
poses incident to the operation of the Army; 

H. R. 10773. An act to authorize acquisition or use of public 
lands by States, counties, or municipalities for recreational 
purposes; and 

H. R. 11613. An act to provide for the study and investigation 
of battle fields in the United States for commemorative 
purposes. 

APPOINTMENT OF ADDITIONAL JUDGES 


Mr, GRAHAM. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of the bill (H. R. 10821) for 
the appointment of certain additional judges. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill (H. R. 10821) for the appointment of certain 
additional jgdges, with Mr. DowELL in the chair. 

The CHA N. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 10821, which the Clerk will report. 

The Clerk read the bill, as follows: 


Bo it enact2d, eto., That the President be, and he is hereby, author- 
ized to appoint, by and with the advice and consent of the Senate, 
the following number of district judges for the United States district 
courts in the districts specified in addition to those now authorized 
by law. 

For the northern district of New York, 1; for the western district 
of New York, 1; for the southern district of New York, 3; for the 
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district of Connecticut, 1; for the eastern district of Pennsylvania, 1; 
for the district of Maryland, 1; for the northern district of Georgia, 
1; and for the eastern district of Michigan, 1; for the district of 
South Dakota, 1; for the southern district of California, 1. 

Sec. 2. That the President be, and he is hereby, authorized to 
appoint, by and with the advice and consent of the Senate, an addi- 
tional circuit judge for the second judicial circuit. 


With the following committee amendment: 


Page 1, line 12, strike out the words“ northern district of Georgia," 
and insert in lieu thereof the words “eastern district of South 
Carolina,” 


Mr. O'CONNOR of New York. Will the chairman yield for 
a question? 

Mr. GRAHAM, Yes, 

Mr. O'CONNOR of New York. Has any arrangement been 
made as to controlling the time in opposition to this bill? 

Mr. GRAHAM. I was just about to inquire who on your 
side wishes to control the time in opposition to the bill? 

Mr. O'CONNOR of New York. If there is no member of 
the committee opposed to the bill, I propose to claim the time 
in opposition to it, 

Mr. GRAHAM. That is agreeable to me. 

The CHAIRMAN. If no member of the committee desires 
to control the time in opposition to the bill the Chair will 
recognize the gentleman from New York [Mr. O'Connor] in 
opposition to the bill. The gentleman from Pennsylvania is 
recognized for one hour, 

Mr. GRAHAM. Mr. Chairman and members of the com- 
mittee, I will not consume very much time myself because 
there are others who wish to be heard respectively in regard 
to the judgeships in their own State. 

I wish to say to the committee that this matter has been 
most carefully considered. We have eliminated and selected 
districts where they appeared, from the evidence before us, to 
be most needed. 

As a preliminary I would like to remark that I listened with 
great attention to the statement of the gentleman from Virginia 
[Mr. Moore}. If it can be accomplished it is one of the things 
that must be accomplished in the future. I might say, in 
passing, that the gentleman from Texas [Mr. Sumner] and 
myself, representing the House Judiciary Committee, were in 
conference with representatives of the Senate Judiciary Com- 
mittee and some of the judges of the Supreme Court trying 
to work out some scheme by which the courts of the United 
States might be relieved of some of the very heavy burdens 
which they are obliged now to carry. It will give me, as one 
of the members of the committee, great pleasure to confer 
with the gentleman from Virginia, and with others, and strive 
to create some plan by which a minor judiciary may be created. 
One of the great difficulties has arisen by reason of the invasion 
of what belonged heretofore to the States alone through the 
adoption of the eighteenth amendment, By the adoption of 
that amendment a great burden of police work was cast upon 
the Federal Government without furnishing that Government 
the proper equipment and machinery for carrying on the work 
created by the adoption of the eighteenth amendment and the 
laws intended to carry it into effect. That is one reason why 
the business of the courts is suffering, why the courts are 
congested, and why the demand is insistent for the relief 
lis the committee is now presenting to this House for its 
action. 

Mr. DENISON. Will the gentleman yield? 

Mr. GRAHAM, I will, with pleasure. 

Mr. DENISON. I had in mind the wisdom of taking into 
these conferences, in trying to work out legislation that will 
relieve the courts of a part of their work, the members of the 
pane Court. Does the gentleman think that is a wise 
policy? 

Mr. GRAHAM. Well, without passing any opinion upon the 
wisdom of the policy, it came about without our solicitation and 
we attended simply as conferees, 

Mr. DENISON. In the constitutional convention, if I re- 
member correctly, that theory was abandoned as being unwise, 
the theory of having the Supreme Court advise the Congress as 
to legislation, and I think if we should return to that’ policy 
it would be a dangerous one, 

Mr. GRAHAM. I may say that this conference arose and 
was called through the intervention of the Supreme Court 
judges, upon one of whom, the Chief Justice, there depended 
the duty of reviewing the work in the district courts all over 
the United States in the congested districts and trying to pro- 
vide a remedy. He simply called the chairman and the ranking 
member of each Judiciary Committee in to ask them to take 
up the subject and see if there could not be some plan devised. 
That is all. 


Mr. DENISON. What I have in mind is this. Suppose the 
Congress should enact legislation that is intended to create 
some sort of subordinate courts to relieve the other courts of 
some of their duties, and afterwards the constitutionality of 
the legislation should be raised in the courts, if the Supreme 
Court had been consulted and advised in the preparation of the 
law, it seems to me it would be embarrassing, and I do not 
believe the committee of the House ought to do that. 

Mr. GRAHAM. I think, perhaps, ethically the gentleman is 
correct, and I am not going to dispute that proposition, but I 
do say it was perfectly competent for those who had charge 
of the court business throughout the country to call our atten- 
tion to it and ask us to take it up independently; and that is 


all that was done. 

Mr. DENISON. I see no objection to that. 

Mr. GRAHAM. That is all that was done. They would not 
be taken into consideration in framing the legislation for the 
legislative duty would rest upon the House and the Senate. 

I will not now take up any more time with my own remarks 
further than to say that the judgeships created by the pro- 
posed bill are absolutely necessary, If business is to be re- 
lieved, if the congestion of work is to be reduced and a 
healthy condition created, these judgeships are absolutely neces- 
sary in the district to which they are assigned, and I trust the 
bill will have the favorable consideration of the committee. 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. GRAHAM. Yes. 

Mr. WAINWRIGHT. The gentleman from New York [Mr. 
O'Connor] has referred to the condition in the southern district 
of New York, and as that is the district where there is the 
greatest increase, namely of three judges, may I not ask if the 
committee did not have abundant evidence as to the need of the 
increase of three judges there, both from litigants and from 
members of the bar. 5 

Mr. GRAHAM. They certainly did, and the council of judges 
which you authorized, consisting of the senior judge of each 
circuit and the Chief Justice of the Supreme Court of the United 
States, all specially referred to the condition of the deckets and 
the state of business in New York as being the crowning place 
demanding relief and needing it immediately. 

Mr. WAINWRIGHT. Is it not true with respect to the New 
York circuit that the Bar Association of the City of New York 
and perhaps some of the other associations, including the 
merchants’ association, indorse this proposition? 

Mr. GRAHAM. Both the county and State bar associations, 
and also in the western district and in the northern district, 
and the judges have also asked for it. 

Mr. O'CONNOR of New York. Will the gentleman yield for 
a question there? 

Mr. GRAHAM. Yes. 

Mr. O'CONNOR of New York. Is it not a fact that the 
hearings and the report contain nothing in respect of the 
southern district except the statement of one lawyer who is 
paid by the National Credit Men’s Association? 

Mr. GRAHAM. No. 

Mr. O'CONNOR of New York. Where is the evidence which 
e gentleman says the committee has? It is not before the 

use. 

Mr. GRAHAM. The hearings are printed and they are before 
the House, but the letters and communications that were sent 
in are not printed and are not before the House. 

Mr. MILLS. Will the gentleman yield? 

Mr. GRAHAM. Yes. 

Mr. MILLS. I would like to ask my colleague from New 
York whether it is not a fact that the New York City Bar Asso- 
ciation, the county association, and the bar association of the 
State have all indorsed this proposition? 

e O'CONNOR of New York. I do not know that to be the 

C 
i Mr. GRAHAM. That is the communication which has come 

o me. 

Mr. MILLS. The gentleman says he does not know that to 
be the fact? 

Mr. O'CONNOR of New York. I do not. 

Mr. MILLS. The gentleman will not deny that is the fact. 

Mr. O'CONNOR of New York. I will not deny the gentle- 
man’s statement that they have indorsed it. 

Mr. BLACK of New York. There is one thing that is the 
fact—the Republican county organization of New York wants 
it, and that is the biggest bar association. 

Mr. GRAHAM. I would say in atiswer to that suggestion 
that the committee has not allowed political considerations 
to enter into this question in the slightest degree, and I hope 
they will not enter into it in the discussions on this floor. 

' [Applause.] 
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Mr. Chairman, I reserve the remainder of my time, and I 
yield five minutes to the gentleman from New York [Mr. PERL- 
man]. [Applause.] 

Mr. PERLMAN. Mr. Chairman and Members of the House, 
the gentleman from New York [Mr. O'Connor], who is lead- 
ing the opposition to the provision in this bill for the appoint- 
ment of three additional district court judges for the southern 
district of New York, stated that he did not know what action 
had been taken on this question by the bar association, I will 
now read, especially for his benefit, from the report of the 
special committee on congested calendars submitted at the an- 
nual meeting of the association of the bar of the city of New 
York, held on May 11, 1926. This special committee is headed 
by Hon. Henry W. Taft, chairman; former Judge Samuel 
Greenbaum, vice chairman; and John L. Lockwood, secretary. 
All of the members of this committee are prominent and active 
practitioners in the courts of New York. The members of the 
committee are: Francis G. Caffey, William N. Dykman, Edwin 
Phillips Kohl, Alfred W. Meldon, James A. O'Gorman, Otto M. 
Stanfield, Charles S. Whitman, Martin Conboy, D. Roger Englar, 
Edward J. McGuire, De Lancey Nicoll, Clarence J. Shearn, and 
Solomon M. Stroock. 

Every member of this committee is an active practitioner in 
the southern district of New York. They are leaders of the bar 
in New York City. Most of them are Democrats. 

Mr. O'CONNOR of New York. Will the gentleman yield for 
a question there? 

Mr. PERLMAN. Yes. 

Mr. O'CONNOR of New York. With great respect for those 
distinguished lawyers, is there anybody on that list, outside of 
Mr. Caffey, who has had any extended or considerable experi- 
ence in the Federal courts? 

Mr. PERLMAN. Yes. They all have actively practiced in 
the southern district court. One of them is your friend Mr. 
Martin Conboy. ` 

Mr. O'CONNOR of New York. The gentleman would call 
his experience in the Federal courts extensive? 

Mr. PERLMAN, I think he has tried many, many cases in 
the Federal courts, and 1 think the gentleman from New York 
knows he is one of the most prominent lawyers in New York, 
and he is a member of his political party. 

Mr. O'CONNOR of New York. He is; but I do not know of 
his experience in the Federal courts, 

Mr. PERLMAN. He has tried many cases there. 

I now read from the report of the committee: 


Since the establishment of the judicial council in 1922, the annual 
review of the work of the district courts has been thorough, That 
body has urged that more judges be allowed in the southern district. 
This association has jotned in the recommendation. During the pres- 
ent and the preceding sessions of Congress its committees have reported 
bills providing for the addition of three judges. In our opinion that 
number is not in excess and may be below the needs of the district. 

Without the assistance of judges from other districts, sitting by 
assignment in the southern district, congestion of the calendar would 
be much greater. Judges coming by assignment have done a great deal 
ef excellent and helpful work. Nevertheless, it is impracticable for 
visiting judges to dispose satisfactorily of a volume of work equivalent 
to that which could be disposed of by an equal number of resident 
judges in like periods. The time of arrival of the visitors is uncer- 
tain, the length of their stay is likewise uncertain, and frequently 
they are unfamiliar with local peculiarities. In consequence, it is 
impossible uniformly to make the most economical use of them while 
im New York. Moreover, with the growth of business in other sec- 
tions, it is increasingly difficult to get substantial service from experi- 
enced judges residing elsewhere. Legislation, therefore, aimed to make 
easier the temporary transfer of judicial service from one community 
to another does not go to the heart of the matter. Upon grounds 
of economy alone an actual increase in local judges is far to be 
preferred. 


No lawyer practicing in the southern district of New York 
appeared before the Committee on the Judiciary in opposition 
to this proposal. Many lawyers who have written to me have 
favored more than three additional judges. 

I know of no association opposed to this legislation. Many 
large associations have petitioned this Congress to relieve the 
congestion of the business in this district. They have asked 
that at least three additional judges be appeinted. Among 
these associations are: 


Manufacturing Confectioners Board of Trade, 233 Broadway, New 
York City. 

Broadway Association (Inc.), 1465 Broadway, New York City. 

New York Credit Men's Association, 320 Broadway, New York City. 

Silk Association of America, uptown group. 
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American Lace Manufacturers Association, 111 Fifth Avenue, New 
York City. 

Rubber Trade Association of New York, 75 Maiden Lane, New York 
City. 3 

National Association of Credit Men, 41 Park Row, New York City. 

The Wholesale Shoe League, 320 Broadway, New York City. 

Converters“ Association, 291 Broadway, New York City. 

Eastern Millinery Association (Inc.), 15 West Thirty-seventh Street, 
New York City. 

Eastern Supply Association, 261 Broadway, New York City. 

Merchants Protective Association, 70 Worth Street, New York City. 

The Merchants Association of New York, 233 Broadway, New York 
City. 

vom and Bead Board of Trade (Inc.), 15 West Thirty-seventh 
Street, New York City, 


I think it may be of interest to the gentleman from New 
York [Mr. O'Connor] to learn what the Governor of the State 
of New York is reported to have said recently. The governor 
is a member of his party. On May 24 Governor Smith, com- 
menting on the order of President Coolidge authorizing the 
appointment of State peace officers to serve as Federal probi- 
bition officers, said: 

It seems to me that the Federal Government is expending its 
energy in the wrong direction, What is really needed in the State 
of New York is added machinery in the Federal courts for the 
prosecution of offenders after the State's peace officers have apprehended 
them. 


Mr. O'CONNOR of New York. Will the gentleman yield? 

Mr, PERLMAN. Yes. 

Mr. O’CONNOR of New York. Will the gentleman please 
show us where in that statement anything is said about addi- 
tional judges? Is it not rather need for more prosecutions? 
Is not it a fact that nothing is said about additional judges? 

Mr. PERLMAN. I believe that Governor Smith must have 
meant additional judges when he said “added machinery in 
the Federal courts.” 

Mr. O'CONNOR of New York. Has not there been a great 
deal of complaint by District Attorney Buckner of the lack of 
assistance and clerical force in his office? 

Mr. PERLMAN, No, sir. I shall read you a telegram I 
recently received from Hon. Emory R. Buckner, the United 
States attorney for the southern district of New York. 

My inquiry was to ascertain how many judges were sitting 
in the southern district of New York in addition to the six 
regular judges. We have six judges in the southern district, 
and during the year 1925 there were often three or more out- 
side judges sitting with the six judges helping clear up the 
calendar. I inquired how many were sitting now. Mr. Buck- 
ner’s telegram reads as follows: 

New Tonk, N. Y., April 27, 1926. 
NATHAN D. PERLMAN, 
House Office Building, Washington, D. 0.: 

Only out-of-town judge now sitting is Judge Henning, from California, 
notwithstanding continuous effort to secure out-of-town judges for 
May and June. Have not yet been successful. Have just appealed to 
Chief Justice Taft to try once more to secure out-of-town judges for 
these months. We have never been able to secure sufficient out-of-town 
judges to carry on our work. We have now 55 criminal cases ready for 
trial, besides prohibition cases, and we need one judge sitting ex- 
clusively for prohibition cases for next two months. There are 75 
prisoners in the Tombs awaiting trial, with no judge to try them, 
Judge Henning being engaged in a case which will take four weeks, and 
Judge Winslow being compelled to adjourn one week to catch up with 
work piled upon his desk. I have never been able to secure sufficient 
out-of-town judges since I have been in office, and if we secure three 
additional judges for this district the need for out-of-town judges 
will be just as great as it is to-day, The imperative need for three 
additional judges for this district is simply to fill the gap existing be- 
tween the number of out-of-town judges we secure and the number of 
judges required altogether. In other words, three additional judges 
for this district by no means fill the judicial requirements of the dis- 
trict, but will assist the situation materially, providing continuous 
campaign for out-of-town judges is kept up as it has been for past 
year. 

Emory R. BUCKNER. 


Mr. O'CONNOR of New York. Will the gentleman yield? 

Mr. PERLMAN. Yes. 

Mr. O'CONNOR of New York. Did the gentleman say there 
were nine judges in the southern district of New York sitting 
at once? 

Mr. PERLMAN. At times during last year there were nine 
judges sitting in the southern district of New York. 

Mr. O'CONNOR of New York. And the record shows that 
during that time they disposed of 290 cases, whereas in the 
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same time a judge in the district of Georgia disposed of 300 
cases, 

Mr. PERLMAN. The gentleman from New York knows that 
the trial of a great many cases in the southern district lasts 
anywhere from three to eight weeks. Recently an important 
bankruptey case lasted several weeks. Judge Henning came 
from California and presided at that trial. 

Let me point out something that may be of interest. There 
are now pending in the courts of the sonthern district of New 
York 4,017 criminal indictments and informations. There are 
six judges in the southern district court. Only one judge is 
now available to try criminal cases. 

Mr, O'CONNOR of New York. Why? 

Mr. PERLMAN. Because the others are sitting in the 
trial of civil and bankruptcy cases. There are patent cases 
that have been pending two years, maritime cases that have 
been pending a year and a half, equity cases that have been 
pending a year and a half. 

Mr. CELLER. Will the gentleman yield? 

Mr. PERLMAN. I Will. 

Mr. CELLER. Is it not possible for the patent cases to be 
brought elsewhere? 

Mr. PERLMAN. I may say that a great many patent cases 
which should be brought in the southern district court are 
being brought in other districts because of the congestion there. 
They are brought in other courts out of necessity. 

Mr. CELLER. Could not the judges put their foot down 
and direct that the cases be brought elsewhere? 

Mr. PERLMAN. No; it is the right of a litigant to bring 
it in the court nearest his home. Embraced in the southern 
district court is the county of New York, and that is only 1 of 
the 11 counties in the southern district. In New York County 
we have the court of general sessions with nine judges, and each 
judge does nothing but criminal work. They will get from the 
Ist of July next the annual salary of $22,500, and in that court 
there is now pending 368 indictments. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. PERLMAN. Yes. 

Mr. HUDSPETH. Does not the gentleman think we had 
better raise the salaries of the present judges rather than 
create additional judges? 

Mr. PERLMAN. The measure to increase the salaries of the 
judges of the United States courts is a most meritorious bill, 
but that will not relieve the congestion in the southern district 
court. 

Mr. HUDSPETH. Can the gentleman tell us when that bill 
will come before the House? 

Mr. PERLMAN. I believe before Congress adjourns, and it 
should be passed by the House without opposition. It has 
already passed the Senate. 

The equity and civil calendars, including maritime cases, are 
now at least a year and a half behind. This delay amounts to 
a denial of justice in many cases. The criminal does not favor 
additional judges, because in delay he finds the only avenue 
of escape; he hopes by delay that witnesses may forget or leave 
the jurisdiction of the court. Speedy trials are feared by the 
criminal, and with additional judges there will be speedy trials. 
The defendants in civil cases want delay in the hope that the 
plaintiff may become discouraged and be willing to accept a 
compromise. 

There appears to be no opposition to the provision for the 
appointment of an additional circuit judge in the second circuit. 
I submit for your consideration a letter by Judge Learned 
Hand, of New York. The facts set forth in Judge Hand's 
letter and in the statement annexed to it should satisfy you that 
there is an imperative need for an additional circuit judge in 
the second circuit. The letter is as follows: 


JUDGE LEARNED HAND’S CHAMBERS, 
Hon. Emory R. BUCKNER, 

Dran Sin: In compliance with Mr. PERLMAN’S request to you for 
information about the relative work of the circuits, I inclose three 
copies of a tabulation made by the clerk of the circuit court of appeals 
from the records of the Attorney General for the five years, 1921-1925, 
both inclusive. These show for each year the cases pending at the 
opening, those docketed during the year, those disposed of during the 
year, and those pending at the close of the year. The important item 
is that showing the cases disposed of, A calculation from these shows 
that the total of cases disposed of for five years in each of the nine 
circuits is as follows: 


Eighth 


IT 
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There are at present in the first circuit 3 judges; in the second, 4; 
in the third, 3; in the fourth, 3; in the fifth, 3; in the sixth, 3; in 
the seventh, 4; in the eighth, 6; and in the ninth, 4. 

If three judges took part in the disposition of every case, each judge 
would have taken part in the disposition of the following number of 
cases in the year 1925: 
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In several of the circuits district judges are regularly called in to 
assist, a practice which rarely occurs in the second. 
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You will see, therefore, that the judges of the second circuit now 
take part in the disposal of two-thirds more cases than the average and 
nearly a quarter more than the next highest circuit, the sixth. 

I have shown this letter to Judge Rogers, and he assents to its 
submission. 

Respectfully, LEARNED Hann. 

P. S.: In the foregoing I have not included Judge Mack. On the 
abolition of the Commerce Court, of which he was a member, he was 
assigned by the chief justice to the seventh circuit and neither he nor 
any member of this court has any knowledge of any change in that 
assignment. He has been for a number of years under a designation 
of, the chief justice sitting in the District Court of the Southern Dis- 
trict of New York from time to time and up to January 1 has occa- 
sionally been asked to sit in the circuit court of appeals for the second 
circuit. Why he is now accredited to the second circuit in the Federal 
Reporter he does not know. 

L. H. 


State ment of business in the United States Circuit Courts of Appeals for the fiscal years 1921-1925 as shown annual reports of Attorney Genera 
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The CHAIRMAN. The time of the gentleman from New 
York has again expired. 

Mr. O'CONNOR of New York. Mr. Chairman, I yield five 
minutes to the gentleman from New York [Mr. BLACK]. 

Mr. BLACK of New York. Mr, Chairman and gentlemen of 
the committee, I had rather hoped that the Rules Committee of 
this House, if it had in mind doing something for the people of 
` New York, and that the leadership of this House, if it had that 
also in mind, would have brought in something concerning coal. 
Most of the citizens of New York are more interested in that 
just now than in anything else. Five months ago I asked the 
leader of the majority whether we would have coal legislation 
by July 4. He rather hoped that we would, so I am still 
inclined to think that probably he will live up to his prophecy. 

The fundamental difficulty with the whole Federal jurisdic- 
tion is its archaic procedure, and there is no use trying con- 
tinually to adjust Federal problems in the Federal courts in 
this patchy manner, by adding judges here and district attor- 
neys there. You have got to get at the root of this trouble, just 
as the chairman of the Judiciary Committee said. About six 
months ago I introduced a resolution, which was referred to 
the Committee on the Judiciary, calling for a conference in the 
city of Washington under the Attorney General of all of the 
prosecuting officers of the country, State and Federal, to see 
how we could get cooperation, having in mind the fact that 
there is so much joint as well as conflicting jurisdiction 
that a great number of cases are being tried in the Federal 
courts that could be tried in the State courts. As yet the Com- 
mittee on the Judiciary has not reported that resolution. 

Another trouble with Federal cases is this: The gentleman 
from New York [Mr. PERLMAN] in his splendid speech said that 
there are about 4,000 indictments pending in the southern dis- 
trict of New York. I do not know whether those are blanket 
indictments, or whether he means they are indictments against 
4,000 different defendants, but in Federal cases the Federal 
district attorneys will some times indict 100 men on 55 counts, 
and then try a case for about two months expecting a jury of 
12 men to find on which of these counts each different defend- 
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ant is guilty, and those cases could be tried sometimes on a 
simple charge in a State court in half an hour. 

Mr. PERLMAN. Mr. Chairman, will the gentleman yield? 

Mr. BLACK of New York. Yes. 

Mr. PERLMAN. In New York State, since we have no State 
enforcement act, can you transfer to the State court any viola- 
tion of the Volstead law? 

Mr. BLACK of New York. No; of course not. 

Mr. O'CONNOR of New York. Mr. Chairman, will the 
gentleman permit me to answer that? If you did not have your 
double jeopardy we would haye kept it, but because of the 
double jeopardy we would not take it. 

Mr. PERLMAN. I may say to the gentleman that the 4,000 
indictments I talked about were informations and indictments 
separate, and not the number of defendants. The number of 
defendants involved is much larger; but can you transfer to 
the State courts patent and maritime cases? 

Mr. BLACK of New York. Of course not, but I do not 
purpose to make a suryey here of what you can or can not do. 
I have asked the Committee on the Judiciary to report a resolu- 
tion calling on those who know all about this to get together 
and find out what they can do. Suppose you do try a whole 
lot more men and convict them of certain crimes, where are you 
going to send them? The prisons are overcrowded now. That 
is a fundamental question that you ought to take care of 
now, which is a far more human thing to do in the interest of 
the American people. 

There is another thing about the southern district of New 
York. In spite of the fact that you have additional judges 
there and cut down the number of cases—and I want to say 
that the judges have done well in the southern district of 
New York—the United States Government itself has increased 
the number of cases to which it is a party. The United States 
Government is a party to 4,600 cases in New York, What is 
the matter with the United States? Why can it not get rid of 
the cases to which it is a party in New York State by reason- 
able compromises? Why did it not bring them somewhere else 
where there is not so much congestion? In the new income 
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tax law we provided for a Board of Tax Appeals, and that will 
take care of a very great deal of work. 
Federal board after Federal board, and that ought to do away 
with a great deal of this work. 

Mr. PERLMAN. In cases where the Government is a party, 
does not the gentleman realize that the action must be com- 
menced by the Government in the district where the defendant 
resides? 

Mr. BLACK of New York. Yes; but in your war-frand cases 
you got an amendment through that the action could be com- 
menced in the district where any one of the defendants resides. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. O'CONNOR of New York. Mr. Chairman, I yield five 
minutes to the gentleman from New York [Mr. CZLLER]. 

Mr. CELLER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD, 

The CHAIRMAN. Is there objection? 

There was no objection. ‘ 

Mr. CELLER. Mr, Chairman and gentlemen of the com- 
mittee, I was very much struck with the remarks of my col- 
league, Mr, PERLMAN, from New York, when he spoke of the 
condition of the criminal docket in the Federal Court of the 
Southern District of New York. He, like many others, argues 
that the prohibition laws are totally responsible for the flood of 
eases (a flood by no means proven, as we shall see) in the 
Federal courts. Mr. Chief Justice Taft, in the hearings before 
the Committee on the Judiciary on the bill which was defeated 
in the Chamber two years ago, said: 


-I am told that th: Volstead Act only adds about 8 per cent to the 
business of the courts. You gentlemen are all familiar with the fact 
that dockets are quite misleading in the number of cases that they seem 
to show. There is a lot of stuffing im the docket. Many of the cases 
ought to be dismissed. 


Thus Judge Taft does away with most of the thunder of the 
proponents of this bill who point to swollen dockets. 

I venture the assertion that more than half of the cases on 
the criminal docket in the southern district of New York should 
never haye been brought on to that docket in the first place and 
should be dismissed. As a practicing attorney in New York 
State and in that very court, I know of many cases that have 
been on the docket ‘for several years, but when you go to the 
southern district attorney and his staff of young assistants and 
say to him or his assistants that these cases ought to be dis- 
missed for lack of prosecution, nolle prossed, as the technical 
saying is, they will invariably tell you that they can not take 
any action upon the matter and that the cases must remain on 
the docket to be disposed of in its order er apprepriate motion 
must be made to the judge presiding in the criminal part. If 
these criminal cases were fine combed more than half would be 
found to be untriable due to lack of evidence, inability to pro- 
duce witnesses, and loss of necessary documents. I personally 
know of one case where the entire folder has been lost. It 
included the entire case, the indictment, the names of wit- 
nesses, testimony before the commissioner. The case is almost 
four years old, I could not get the case dismissed. It was a 
liquor case. That is why, probably, it was not dismissed upon 
motion of the district attorney for inability to prosecute. 
Whenever a liquor case is involved everyone in that office gets 
an attack of fear—a fear that causes nothing to be done either 
one way or the other. 

Now, there seems to be a studied purpose to keep these cases 
on the docket to the end, probably, that this House might be 
moved to grant more judges where they are not required. Now, 
it seems to me, gentlemen, every year at this time there is an 
application made for more and more judges not only in New 
York but in all parts of the country. 

Mr. PERLMAN. Will the gentleman yield? 

Mr. CELLER. I will. 

Mr. PERLMAN. The gentleman himself introduced a bill in 
this House for an additional judge for his district. 

Mr. CELLER. Of course. If the others are going to get 
judges, I do, too, if I can have it. [{Laughter.] I want to be 
frank about it. I am playing the game just like you gentlemen 
are, according te the rules yow lay down I say the whole 
proposition of increasing judges willy-nilly is a vicious one. 

Mr. Chief Justice Taft laid down what I think ought to be 
the proper rule, and that is that the judicial council should 
delegate judges from places where they are not wanted to 
places where they are wanted. If you will follow that system 
you will not have to come before the Congress every year ask- 
ing for additional judges. That seems to be the logieal solu- 
tion of this question. You have judges in various parts of the 
country who have very little to do and very little to occupy 
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their time and attention. Why should they not be compelled to 
go to the places where they are needed, where the docket is 
congested ? 

This bill might be called the judicial “pork barrel.” In 
order to get three judges for the southern district of New York 
you give one for the northern and one for the western districts 
of New York, one to Connecticut, two to Pennsylvania, one to 
Maryland, one to Georgia, one to Michigan. Of course, the 
votes of Michigan, Maryland, Georgia, Connecticut, and Penn- 
Sylvanla, along with all the votes of all the regulars, is suf- 
ficient to give you the five new judges for New York State. It 
is a case of “ you scratch my back and I'll scratch yours.“ 

Mr. SCHAFER. Will the gentleman yield for a question? 

Mr, CELLER. I will yield for a question. 

Mr. SCHAFER. What truth is there in the rumor that the 
Tammany Members do not want these judges because they can 
not dictate who is to be appointed to fill some of the vacancies. 
I have heard Tammany men asking for additional judges at 
previous sessions of Congress. 

Mr. CELLER. I can not answer the vagaries that operate 
in the gentleman’s mind. 

Ea AEV pro tempore. The time of the gentleman has 
expired, 

Mr. O'CONNOR of New York. I yield the gentleman five 
additional minutes. 

Mr. PERLMAN. Will the gentleman yield? 

Mr. CELLER. In a moment. There was taken away from 
the justices of the New York State Supreme Court—and you 
gentlemen should know something about this—from the State 
courts and from the county clerks of Kings County and New 
York County, the jurisidiction to naturalize citizens. Now it 
takes one judge in the southern district a whole day every week 
to take care of the naturalization court. Now it would be a great 
relief to place the jurisdiction of naturalization where it for- 
merly existed—in the county clerks’ hands and in the State 
courts, But for political purposes you have taken away from 
the State courts all naturalization powers and put it where it 
does not belong and where you say there is the most work. 

You Republicans, upon the advice of the Republican leaders 
of New York, refuse to appropriate moneys to allow county 
clerks, elected by the people of New York, to aid in the natural- 
ization of the residents of New York. You did this simply 
because the county clerks were Democrats. You placed the 
work in the hands of professional Republicans who hold Fed- 
eral offices and piled more work upon Federal judges. You 
gave these judges more work when there was no need for that 
course. Then you ask for more judges. You seek to profit 
by your own wrong. You have the means at hand to relieve 
considerable of the congestion in the New York Federal courts. 
Allow the State courts to be repossessed of naturalization 
jurisdiction by making proper appropriations. You will not 
oe that. That would take away your best argument for this 
bill. 

Now I call attention to the fact in this very report submitted 
with this bill that there are some very significant facts in 
relation to this alleged overcrowded docket. If you will run 
along the line in respect to the number of various kinds of 
cases in the southern district court of New York you will find 
that there is not an increasing number of cases but, on the 
contrary, that the cases are gradually decreasing, and these 
very dockets that we hear so much about are decreasing in 
number. In fact, the number of cases of all kinds in three 
years has decreased 50 per cent, yet you ask for a 50 per cent 
increase of judges from the present six to nine. Now, for a 
moment take the number of criminal cases 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. CELLER. I will 

Mr. WAINWRIGHT. Has the gentleman any information 
of the number of outside judges who have been assigned to 
hold court and to assist in holding court? 

Mr. CELLER. Well, I know something about that. The 
gentleman from New York has named one judge. Now I will 
name another judge, Judge Mack, from Chicago, who is almost 
constantly in New York occupying one bench of the southern 
district court. 

Mr. NEWTON of Minnesota. If the gentleman will permit, 
Judge Webster, who was our colleague in a preceding Con- 

„served at different times in New York State and 

Mr. O'CONNOR of New York. Is it not a fact they all 
want to serve in New York? 

Mr. CELLER. I do not blame the outside judges for want- 
ing to come to my town. Probably 30 or more outside judges 
have come to New York to help clean the docket, and they have 
to the extent of 50 per cent. 

Mr. DENISON. Mr. Chairman, will the gentleman yield? 

Mr. CELLER. Yes. 
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Mr, DENISON. Did I understand the gentleman to say that 
Congress ought to place this duty of naturalization upon State 
courts? 

Mr. CELLER. Not exclusively; but it should reinstate the 
appropriations for naturalization in the State courts. Then 
you would help relieve the Federal judges and help take care 
of these congested dockets. 

Mr. DENISON. What does the gentleman think about the 
enforcement of the prohibition laws? 

Mr. CELLER. As to that, the police in New York are the 
only ones who are enforcing the prohibition law in New York 
City, and in almost every case the prosecutions are due to the 
activity of the New York police. New York without any State 
enforcement is doing more to enforce the eighteenth amend- 
ment than any other State with a State enforcement act. 

Mr. WOODRUFF. Mr. Chairman, will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. WOODRUFF. Judge Webb, of one of the North Caro- 
lina districts, is also assigned to sit in New York, is he not? 

Mr. CELLER. Yes. ; 

Mr. WOODRUFF. He was chairman at one time of the great 
Judiciary Committee. 

Mr. CELLER. Yes. You can find numerous examples of 
outside judges being brought to New York to help to clear 
up those congested dockets. 

Take the report before you, and turn to page 13, gentlemen, 
and you will find that there was pending on June 30, 1922, on 
the criminal docket 8,476 cases. The following year there was 
a slight increase to 8,836. The following year there was a drop 
from 8,836 to 5,997, and then in 1925 there was a drop to 
4,989. We gave New York two additional judges in 1922, and 
they cleaned up the dockets with the help of outside judges. 
Those judges in New York have reduced the docket 40 per 
cent on the civil side. 

The CHAIRMAN. The time of the gentleman from New York 
has expired. 

Mr. CELLER. May I have a little more time? 

Mr. O'CONNOR of New York. I yield to the gentleman five 
minutes more, 

Mr. PEREMAN. Mr. Chairman, will the gentleman yield 
right there? 

Mr. CELLER. I yield. 

Mr. PERLMAN. Does not the gentleman recall the reason 
for the reduction of that number of cases, that after the war 
the United States attorneys reported that there were a great 
many draft cases pending? Is not that the fact? 

Mr. CELLER. I do not know as to that. But taking it from 
year to year you have had a gradual reduction. When you go 
to the other side of the court and come to cases where the 
United States is not a party in civil trials, in 1922, before you 
had the two extra judges, there were 6,735 cases, and in 1923 
there was a slight increase to 6,853, which was reduced in 1924 
to 6,496, and finally, when you came to 1925, you have 4,448, a 
reduction of almost 2,000 cases in one year alone. Thus the 
reduction has been almost 50 per cent in the course of the years 
from January 30, 1922, to January 30, 1923. Think of it; in 
three years there has been a reduction in the cases of over 50 
per cent, and yet they ask for more judges, with consequent 
increase in taxes to pay the salaries. Rather, increase the 
present judges’ salaries than increase their number. 

Now, let us take the cases of bankruptcy. In those cases 
there was first a reduction and then a slight increase along 
those three years. But you must remember, gentlemen, in 
bankruptcy cases most of the work is done by referees. 

I do not know how many referees have been appointed in 
the southern district of New York, but I will say that probably 
there are six who did almost all the work in bankruptcy, The 
referees in New York are very competent. They are kept quite 
busy and they have become quite efficient. With reference to 
bankruptcy figures, therefore, there is no indication of the fact 
that there is more work for these judges. There is more work 
for the referees, but not for the judges. 

Mr. WAINWRIGHT. Mr. Chairman, will the gentleman yield 
there? 

Mr. CELLER. Yes. 

Mr. WAINWRIGHT. Can the gentleman tell us about how 
long a time it takes a litigant or the counsel for a litigant 
to get a trial in the Federal court? 

Mr. CELLER. That depends on the attorneys on either side 
and the nature of the case. There may be attorneys who put 
forth all sorts of technical objections, and in that way they 
might forestall final judgment. If you were more specific I 
could give you some information. 

Mr. PERLMAN. Mr. Chairman, will the gentleman yield? 

Mr. CELLER. Yes, 
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Mr. PERLMAN. The bar association says it takes two years 
before you can reach a case in the equity court. 

Mr. CELLER. If you take away from the Federal judges 
these cases of naturalization, then you will have one more 
judge for the trial of equity cases. I am not opposed to more 
judges for New York. Bring them from out of town, but do 
not appoint any more. Otherwise after the dockets are cleared 
there would be no work for them. 

Mr. PERLMAN. Was not the reason why we took away 
those naturalization cases from the county judges that it was 
for the purpose of facilitating the transaction of other business? 

Mr. CELLER. No. I think your only purpose was to come 
to Congress and ask for additional judges. Your aim was 
political. I have practiced in that court for over 10 years. 
These judges have been diligent in their work. No judges 
that I know of have worked harder than the southern district 
judges. I have not always agreed with their huge allowances 
in receiverships, and have severely criticized them in the past 
on that score. . 

It has been argued that almost all of our associations have 
approved the bill. Have you ever heard of any bar association 
opposing any bill having for its purpose any increase in judges? 
Furthermore, many cases are brought to the New York courts 
that should be brought elsewhere. This is particularly true ot 
patent litigation. The patent bar might help in this regard. 
In a patent case the lawyer may select any jurisdiction prac- 
tically. In cases of unfair competition the patent lawyer picks 
out his court, then gets somebody selling the infringed article 
in the jurisdiction of that court. The Judiciary Committee ot 
this House might well devise legislation against such practice. 

I can not let the occasion go by without quoting from an 
editorial that appeared in the American Mercury about a year 
ago, which is as follows: 


Perhaps the chief victims of prohibition, in the long run, will turn 
out to be the Federal judges. I do not argue here, of course, that 
drinking bootleg liquors will kill them bodily; I merely suggest that 
enforcing the unjust and insane provisions of the Volstead Act will 
rob them of all their old dignity. A dozen years ago, or even half 
a dozen years ago, a Federal judge was perhaps the most dignified and 
respected official yet flourishing under our democracy. The plain 
people, many years before, had lost all respect for lawmakers, whether 
Federal, State, or municipal, and, save for the President himself, they 
had very little respect left for the gentlemen of the executive arm, 
high or low. More, they had begun to view the State judiciary very 
biliously, and showed no sign of surprise when a member of it was taken 
in judicial adultery. But for the Federal judges they still continued to 
have a high veneration, and for plain reasons. Imprimis, the Federal 
judges sat for life, and thus did not have to climb down from their 
benches at intervals and clamor obscenely for votes. Secondly, the 
laws that they were told off to enforce, and especially the criminal 
laws, were few in number, simple in character, and thoroughly in 
accord with almost universal ideas of right and wrong. No citizen in 
his right mind had much sympathy for the felons who were shipped 
to Atlanta each morning by the marshals of the Federal courts—chiefly 
counterfeiters, fraudulent bankrupts, adulterators of food and drugs, 
get-rich-quick swindlers, thieving letter-carriers, crooked Army officers, 
and so on. Public sentiment was almost unanimously behind the pun- 
ishment of such rogues, and it rejoiced that that punishment was in 
the hands of men who carried on the business in an austere manner, 
without fear or favor. 

I describe a golden age, now lamentably closed. The uplift in its 
various lovely forms has completely changed the character of the work 
done by a Federal judge. Once the dispenser of varieties of law that 
only scoundrels questioned, he is now the harassed and ludicrous dis- 
penser of varieties of law that only idiots approve. It was the espion- 
age act, I suppose, that first brought him to this new and dreadful 
office, but it is prohibition—whether of wine-bibbing, of drug-taking, 
of interstate week-ending, or of what not—that has carried him be- 
yond the bounds of what, to most normal men, is common decency. 
His typical job to-day, as a majority of the plain people see it, especi- 
ally in the big cities, is simply to punish men who have refused or 
been unable to pay the bribes demanded by prohibition enforcement 
officers. In other words, he is now chiefly apprehended by the public, 
not as a scourge of rascals, but as an agent of rascals and a scourge 
of peaceable men. He gets a great deal more publicity than he used 
to get in his palmy days, but it is publicity of a sort that rapidly 
undermines his dignity. Unfortunately for him, but perhaps very for- 
tunately for what remains of civilized government among us, the plain 
people have never been able to grasp the difference between law and 
justice. To them the two things are one—or ought to be. So the fact 
that the judge is bound by law to enforce all the intolerable provisions 
of the Volstead Act, including even its implicit provision that men 
wearing its badges shall get a fair percentage upon every transaction 
in bootlegging—this fact does not relieve the judge himself of respon- 
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sibility for the ensuing oppressions. The only thing that the vulgar 
observe is that justice has departed from his eourt room. 


Mr. GRAHAM. Mr. Chairman, I yield five minutes: to the 
gentleman from New York [Mr. SNELE}. 

Mr. SNELL. Mr. Chairman and gentlemen, I desire to ad- 
dress my remurks to the need of a judge im the northern dis- 
triet of New York, of which my congressional district is a part. 
The northern district is really a misnomer, because the north- 
ern district extends from the State of Pennsylvania on the 
seuth to the Canadiam line on tle north and from the cities of 
Auburn and Elmira on the west to the States of Connectiéut, 
Massachusetts, and Vermont on the east. It comprises 11 
congressional districts and over one-half of the entire area. of 
the State of New York. The Federal courts at the present 
time are held in cities along the Central Railroad, like Albany, 
Seheneetady, Utica, Syracuse, and Binghamton. There is not a 
court at the present time that is held north of the Central 
Railroad, One-third of the entire area of the State is nerth of 
that, and all of the people who are in my district or in that 
part. of the State have to ge from 200 to 250 miles to reach a 
Federal court. On aecount of that condition absolute justice is 
denied to a great many of the poorer people in that part of the 
State. Furthermore, practically all of the Federal business. 
originates in the northern part of the State. The customs- 
cases, the immigration eases, and the Volstead Act cases prac- 
tically all originate up there, and. as.a result a great many of 
these cases are settled by the eollector of customs and other 
afficials for a mere nominal amount, for the simple reason that 
it is practically impossible to get them to a Federal court and 
a prompt trial of the cases. A great many cases, where the 
punishment should be imprisonment and a large fime besides, 
are now settled for the nominal amount of $25, $50, and $100, 
because the collector of customs says it is practically impossible 
to hold the witnesses from one to two years, which is the length 
of time that would be necessary before they could bring the 
cases into a Federal court, and, as a matter of fact, we are 
losing the money we should have for the support of the Fed- 
eral Government by not furnishing the necessary machinery to 
collect these fines. 

T have numerous letters from lawyers in every part of the 
district and from chambers of commerce and business. men, all 
demanding that the Federal Government furnish reasonable 
machinery to carry out and enforce the laws. 

Something has been said about the condition of the calendar 
in these various places, The population of our distriet is some- 
thing over 2,000,000. There were commenced during the last 
year 2.372 cases; there were 1.948 cases terminated; there were 
1,872 convictions; and there were pending at the end of the 
year of cases in which the United States Government was inter- 
ested something over 1,200. There was collected in fines in that 
one district alone $457,881, practically twice as much as in any 
other district in the United States. 

Up to December, 1924, we had two judges; but the original 
judge died and there was no provision for appointing his suc- 
cessor. While he was not in the best of health up to that 
time, he was able to go to his office and he performed a great 
deal of the routine business of the district and was of a great 
deal of assistance; but at. the present time one judge has to 
do it all. I will say for him—although he is not of my own 
political party—that he is one of the best Federal judges in the 
United States. There is no judge who has more energy and 
who works harder than that one man, but he is being over- 
worked at the present time, and the only complaint that any 
man can make against him fs that he is trying to do so much 
that he is not giving as efficient service as he did before. 
(Applause. ] 

The CHAIRMAN. 
Vork has expired. 

Mr. GRAHAM. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. WAINWRIGHT]. 

Mr. WAINWRIGHT. Mr. Chairman and gentlemen of the 
committee, I would not take the floor on this bill except that 
some question has been raised as to the need of additional 
judges in the southern district of New York. I have been 
practicing law off and on in that district for the Iast 40 years, 
and believe I am fairly familiar with the sentiment of the bar. 
I say without any qualification that the sentiment of the bar or 
that part of it that have relation to the Federal court is that 
there should be an increase of judges. 

Since this bill has been under discussion I have put the 
question over the telephone to a prominent admiralty lawyer 
in the city of New York, one who has as much occasion to go 
into and use the processes of the Federal courts as any, and 
asked him what was his judgment as to the need for additional 
judges in that district, and he replied, without hesitation, 
“They ought to be increased by at ieast six,” 


The time of the gentleman from New 
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Now, the gentleman from New York [Mr. O'Connor] has 
said there was nothing in the evidence before the Judiciary 
Committee, so far as the record of the hearings shows, to sus- 
tain this merease in the southern district of New York. Ap- 
parently he overlooked the statement submitted to all circuit 
and district court judges by the Chief Justice of the United 
States Supreme Court showing the deliberate judgment of the 
conference of senior circuit court judges on the subject. I 
quote from that statement, and F hope this committee will 
listen to it. I am now reading from pages 8 and 9 of the 
printed record of the hearings. 

Mr. O'CONNOR of New York. What serial number? 

Mr. WAINWRIGEHT. Serial No. 13. This is what they 
have to say: 

The business, civil and criminal, in the Federal courts continues to 
inerease in volume. The circuit in which we find the most discouraging 
congestion is the second, made up of New York, Connecticut, and Ver- 
mont. Some 12 judges have been assigned from other circults to sit 
in the eastern, southern, and western districts of New Fork from 
time to time since July 1, 1924, and some reduction has been made 
in the arrears. 

That explains the reduction in arrears, to which attention 
has been called, that it has only been made possible by the 
assignment to this district of judges from outside. 


But it is perfectly evident that no real remedy will be at-de 
except by increasing the number ef district. judges in that circuit, 


Mind you, these are the senior Federal judges speaking. 


After a full consideration of the information, statistical and other, 
we are convinced that the only solution is that one new district judge. 
be provided in the western district of New York, three in the southern 
district ef New York, and one in the district of Connecticut. 

So much from the standpoint of the judges. Now, from the 
standpoint of the business community. Possibly it may be 
admitted that the Merchants’ Association of New York may 
speak with some authority for the business and eommercial 
interests of the city of New York, and this is what they say in 
their communication of April 5, 1926, to the chairman of the 
Judiciary Committee—I am reading from page 51 of the hear- 
ings and quoting from the resolution of that association: 


Resolved, That in view of the volume of business, both criminal and 
civil, before the United, States courts for the southern district of New 
York, for the expeditious and effective handling of which the present 
number of judges is. inadequate, the number of such judges in the 
southern district of New York should be increased by at least four. 


I will say te the members of the committee, and especially 
to my colleague from New York [Mr. O'Coxxonl], who is a 
serious lnwyer, and should be familiar with the conditions 
there, that there can be no question how the bar stands on this 
matter. The assumptiom has been that, of course, if there was 
to be any increase of Federal judges, there should be an in- 
crease in the southern district of New York of at least three. 

Mr. PERLMAN, Will the gentleman yield for one question? 

Mr. WAINWRIGHT. Yes. 

Mr. PERLMAN. Does the gentleman know that the gentle- 
man from New York [Mr. Wetter], one of the Democratie 
members of the Committee on the Judiciary, at this session 
introduced a bill providing four additional judges for the 
southern district of New York? 

Mr. WAINWRIGHT. I am not predicating what I have to 
say on any bills or upon any statements made here, but on the 
deliberate declaration of the judges, on the aetion of the bar 
association, and the statements of those whom I believe may be 
said to fairly voice the views and the wishes of the business 
community in the southern district of New York, which, as you 
are aware, includes the Borough of Manhattan and the greater 
part of the great city of New York. [Applause.] ' 

Mr. GRAHAM. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. Mrs]. 

Mri MILLS. Mr, Chairman and gentlemen of the committ 
I do not know that I shall take the full five minutes, and 
have no doubt the House will be relieved to hear that this is 
probably the last Member from New York they will listen to 
on our side. This is not just a New York controversy. Other 
districts are interested, and the bill is simply based on the 
sonnd principle that it is our duty to furnish adequate judictal 
machinery for the administration of justice, 

In so far as the southern district of New York is concerned, 
there should be no politics in the question whatsoever, Every 


one of the bar associations has indorsed this proposition that 
additional judges are needed—the New York County Bar Asso- 
ciation, the city bar association, and our State bar associa- 
tion. In so far as I know, it is indorsed by every judge; and 
while I can not speak for all of the lawyers, I can speak for 
all of the lawyers I know, and I have yet to meet a lawyer 
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who does not say it is urgent and necessary that the number 
of Federal judges in the southern district be increased. 

Why, gentlemen, it takes a year and a half in that district 
for an admiralty case to be reached for trial. 

Mr. O'CONNOR of New York. Will the gentleman yield 
there? 

Mr. MILLS. Let me complete these figures. 

It takes two years for a law case and it takes one and a half 
years for an equity case to be reached for trial. 

Mr. O'CONNOR of New York. Does not that length of time 
average up less than it takes our cases to be reached in our 
supreme court? 

Mr. MILLS. That may be true; but I will say to my col- 
Jeague from New York that he knows that some two years ago 
a Republican legislature increased the supreme court judges in 
New York County by six, recognizing the need when calendars 
are congested to try to relieve the situation by providing more 
judges. 

Mr. CELLER. Will the gentleman yield for a question? 

Mr. MILLS. Why, yes. 

Mr. CELLER. The gentleman from New York, Colonel 
Warywarent, admitted there was a reduction in the number of 
pending cases, and explained that by saying it was the result 
of the drafting of other judges from other jurisdictions. Would 
not that be a solution of the problem? 

Mr. MILLS. No; because the district attorney, Mr. Buckner, 
states that he is not able to get the judges and that it is not a 
solution. There already appears in the Recorp a complete 
answer to that question. Moreover, as a matter of fact, the 
decrease in number of pending cases is due, to a large extent, to 
the fact that a number of draft cases have been dismissed in 
the course of the last two or three years. 

Mr. O'CONNOR of New York. Where is the record about 
the draft cases? 

Mr. MILLS. I will give the gentleman the statement. In 


so far as criminal cases are concerned, it appears that the num- ; 
ber increased from 5,997 in July, 1924, to 6,368 on May 31, 
1925. On March of this year the district attorney, Mr. Buck- 


ner, stated he could keep four judges busy 12 months in the 
year on criminal work alone. 
When you have a situation where there are over 6,000 crimi- 


nal cases pending which can not be reached for trial; when, on 


your law and equity side, it takes anywhere from a year and a 
half to over two years for a case to be reached for trial; when 
every bar association, every judge, and every lawyer says that 
additional judges are needed; when the Judiciary Committee 
of this House so reports, a report in which the Democratic 


member from New York City joins, what reasonable argument 


can be advanced against the fairness of such a measure as this? 
[Applause.] 

Mr. GRAHAM. Mr. Chairman, I yield five minutes to the 
gentleman from Maryland [Mr. HL]. 

Mr. HILL of Maryland. Mr. Chairman and gentleman of the 
committee, the entire State of Maryland comprises one Federal 
judicial district. The court sits principally in Baltimore city, 
but it holds periodical sessions in Cumberland, which is in the 


extreme western part of the State, and by an act of Congress 
passed in the Sixty-eighth Congress it also holds periodical | 
sessions in Denton, which is on the Eastern Shore of Maryland 


across the bay. 
There is no question about the need of an additional judge 
for Maryland. This need has existed and has been recognized 


for a number of years. As a matter of fact, we formerly had 


two judges in Maryland and their time was entirely occupied. | gestion of the district court. 


Mr. O'CONNOR of New York, Will the gentleman yield? 
Mr. HILL of Maryland. I can not yield at this moment, but 
I will yield to the gentleman later. 


From 1910 to 1912 or 1914 we had two judges in Maryland. 


Judge Rose, the present circuit judge, was appointed district 
judge to succeed Judge Morris, but Judge Morris tried cases 
and tried very important cases until his death. The work of 
the courts has increased since that time. 

I shall ask leave to incorporate in my remarks at this point 


a statement that the Attorney General recently made to the 


chairman of the Judiciary Committee under date of April 7, 


1926, in reference to the situation in the district of Maryland, | 


as follows: 
As to the district of Maryland, statement C shows that on June 30, 


1922, there were pending 57 civil suits to which the United States was | 
party, 128 civil suits to which the United States was not a party, 36 
criminal cases, and 284 bankruptcy proceedings, and that from that | 


date the Federal court business of the district has steadily increased 


until on June 30, 1925, there were pending undisposed of 280 civil | 


suits to which the United States was a party, 683 civil suits to which 


the United States was not a party, 742 criminal cases, and 437 bank- 
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ruptcy proceedings. The increase 4s, perhaps, better shown on state- 
ment D., which shows that while there were 221 cases other thun bank- 
ruptey proceedings pending on June 30, 1922, there were 1;685 such 
cases pending on June 30, 1925; and that the bankruptcy proceedings 
undisposed of have increased from 284 on June 30, 1922, to 487 on 
June 80, 1925, 


I shall also ask permission to put in my remarks at this 
point an extract from the hearings in which the president of 
the Baltimore Bar Association, the Maryland Bar Association, 
the present United States district attorney from Maryland, the 
only other living former United States attorney except myself, 
testified as to the situation in the courts: 


The CHAIRMAN., Mr. HILL of Maryland is obliged to attend a meet- 
ing of another committee, and if it is the pleasure of the committee 
we will hear him first. 

Mr. HILL. Mr. Chairman and gentlemen of the committee, I desire 
to present to the committee Mr. Amos W. W. Woodcock, United States 
district attorney from Maryland. I would like to say that Colonel 
Woodcock was a very valiant soldier during the war, and is as pro- 
nounced a prohibitionist as I am not. The words that come from 
Colonel Woodcock are prohibitionist words. 


Mr. Woopceck. My remarks will take but a few moments, Mr. 


Chairman, and I wish to give you some figures. Our figures show 
that the average number of cases instituted, per district, throughout 
the United States, cases of all kinds, for 1925, per district judge, was 
914. In Maryland there were instituted 2,847, so that our one judge 
had approximately three times as much as the average throughout the 
United States. 

More particularly to show the growth in business in the district 
court of Maryland, I wish to read these figures. I became district 
attorney in 1922. In that year there were criminal prosecutions 
instituted, 677. During the last fiscal year there were 1,742. That is 
something like a threefold increase. 

There were of civil cases, in which the United States was a party, 
instituted in 1922, 121; during the last fiscal year, 445, That is a 
fourfold increase, substantially. 

But more interesting than that is that while in 1922 the number of 
civil cases between private parties was only 65, in 1925 there were 
instituted 659 ordinary civil cases between private litigants; so that 
the rate of growth in our district court has been much greater in the 
ordinary civil business than it has been either in the civil business to 
whieh the United States is a party, or in the criminal business of the 
courts. 

During the present fiscal year I should add that the court has been 
taken up almost entirely with civil business; so much so that we have 
had just 10 days since the Ist of July, 1925, for the dispatch of the 
ordinary national prohibition cases. So it is not the Volstead cases 
which are clogging the docket at Baltimore. 

I should say, however, that during that fiscal year eur record for 
convictions under the national prohibition act was the highest in the 
second division of the judicial district, in which Maryland is placed by 
the Department of Justice, running 1,112, 

I may conclude by saying this, that so far as the ordinary criminal 
eases are concerned, if we had a judge available to try these cases, we 
would hardly have to try any of them. The reason that the cases do 
pile up is the thought upon the part of the defendants that a delay of 
some kind will work to advantage; so the granting of an additional 
judge will in a.sense even decrease the amount of work that that judge 
will have to do. I know that the sentiment is overwhelming in Mary- 


land for this judge. I think sentimént is overwhelming in Maryland 


for the enforcement of the national prohibition act. There may be 
some doubt about that proposition, but there certainty is not any doubt 
as to the desirability of an additional judge to relieve the civil con- 


Mr. HL. Colonel Woodcock, have you anything that you wish to 
file with the committee? 

Mr. Woopcock. No; what I have here is not in the form of a state- 
ment. 

Mr, HILL. Mr. Chairman, I shall not trespass upon the courtesy of 
the committee very long. We have three two-minute speeches, if the 
committee will permit. I would like to have you hear Mr. George 
Weems Williams, of the Baltimore bar, Mr. Charles McHenry Howard, and 
Mr. Jesse N. Bowen, and they will give you a list of those who are here. 

Also, there are present Representatives LINTHICUM, Gonosporover, 
and TypINcs ; but the only three witnesses I ask to be heard, literally 
for only two minutes apiece, are Mr. Williams, Mr. Howard, and Mr. 
Bowen, because I know this committee has a great deal of business 
to handle. 

Mr. WILLAMS. Colonel HILG speaks of me as a witness, I am, in 
a sense, but I do not believe that I have to be sworn. 

I do not entirely agree with what Mr. Woodcock has said as to the 
enforcement of the national prohibition act, but I am speaking just as 
a practitioner before the court, I have seen in the last few years 
Judge Rose seriously impair his health by his activities in the Federal 
court. We are now seeing one of the most able men we have ever had 
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on the bench, a man active physically and mentally, simply over- | 
whelmed with the work of the district, in spite of intenslve hard work 
and long hours, and the only remedy is an additional judge for our 
district. We absolutely need him, just for the ordinary civil work of 
the district. No one can watch the working of that court and come 
to any other conclusion but that. 

Mr, Hint, Mr. Williams, have you a list of the gentlemen of the 
Baltimore bar who are present here? 

Mr. WILLIAMS. I have not, no; I think one of the other gentlemen 
here has it. 

Mr. HILL. I next introduce Mr. Charles McHenry Howard, of Balti- 
more. Mr. Chairman, I think I would like to say this: I was United 
States district attorney in Baltimore from 1910 to 1915. That was 
before national prohibition added its cases to the criminal docket. We 
had two judges, whose time was occupied almost continuously during 
the time from 1910 until Judge Morris died. Judge Morris was en- 
titled to retire, but did not retire, and there was appointed Judge Rose 
as his temporary assistant, and we had two courts running on civil 
cases from 1910 until the death of Judge Morris. 

The CHainuax. How many judges have you now? 

Mr. HILL. We have only one; and he can not stand the strain of the 
work. 

The CHAIRMAN. About how many cases is the present judge able to 
take care of annually? 

Mr. HILL. Colonel Woodcock can tell you that. 

Mr. Boirs. You have nothing in printed form? 

Mr. Howarp. No, sir. Mr. Bowen, the president of the bar asso- 
ciation, will explain that. 

Mr. Chairman, I do not know that I can add anything to what the 
district attorney and Mr. Williams and Mr. HILL have already said, 
other than to bear testimony to the same effect. 

Colonel Hitt was for a time district attorney himself, and he there- 
fore speaks with special knowledge of what the situation formerly 
was in Baltimore city. 

Owing to various causes which I need not go over, the business 
of the Federal court has increased so much that a critical condition 
has arisen there. It used to be the casé that whatever the condition 
might be in the State court you were reasonably sure of getting a 
speedy trial in the Federal court. At the present day the situation is 
practically reversed. There are, for Instance, 11 State nisi prius 
judges working on criminal and civil cases in the city of Baltimore 
alone, while we have one Federal judge who has to handle all the nisi 
prius cases of a Federal character from the whole State of Maryland. 
It has so happened that that judge has been a man of unusual dispatch 
of business, and unusual executive ability to discharge quickly his 
office; and yet the burden upon him has been too great, and the cases 
have been piling up until now, both in civil and criminal cases, we have 
a delay of justice which very often amounts to a denial of justice. 

Mr. Bowen has prepared a pamphlet which he will submit to you 
gentlemen, which gives the specific figures you are asking for, and 
which shows conclusively that notwithstanding the fact that we have 
a judge who is perhaps the most efficient judge that ever sat in Balti- 
more city for the dispatch of business, and notwithstanding the fact 
that he has enjoyed, until now, uninterrupted good health, notwith- 
standing all of that the Federal court business is falling behind and 
cases are accumulating and the court is unable to keep up with the 
work, and unless we can get some relief we fear that the situation will 
soon become serious. 

Mr. Dominick. What is the population of Baltimore? 

Mr. Howard. It is something over $00,000. 

Mr. Dominick. It is one of the largest cities in the country? 

Mr. Howarp. One of the largest cities in the country. 

Mr. Domtnick. Is there a great deal of wealth there? 

Mr. Howarp. There is not, for instance, as much as there is in 
Boston, which is of about the same size, but there is a great deal of 
wealth there, and large and important cases arise, as well as a very 
large volume of other cases. 

Mr. Dominick. There is a great deal of commercial activity there? 

Mr. Howarp. There is a great deal of commercial activity; and also 
there is a great deal of equity business and admiralty business. 
The Federal court is a very busy court, and, as I say, it is falling 
behind. 

Mr. Hint, Mr. Chairman, I next introduce Mr. Jesse Bowen, the 
president of the Baltimore Bar Assoclation, and I would like to say 
that there is in this delegation Mr. Samuel Dennis, who was formerly 
district attorney, and who will testify also to this condition in the 
court, 

Mr. Bowrx. Mr. Chairman and gentlemen of the committee, we 
have representatives here of the Baltimore City Bar Association, of 
the Maryland Bar Association, of the Baltimore Association of 
Credit men, and the Association of Commerce. We want to impress 
upon you gentlemen that this is not a partisan measure, by any 
means. It is strictly a nonpartisan, nonpolitical measure. The bar 
of the whole State feels the necessity and is primarily in back of it. 
These various association® are unanimously in back of it. 
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Now, answering the gentleman's question, in 1922 the cases docketed 
in our Federal court were 1,043; in 1923 they were 1,473; in 1924 
they were 1,997; and in 1925 they were 2,847, an increase of 283 
per cent in the four years. 

The cases disposed of in those four years, taking them in order, 
were, first, 1,033; second, 1,347; third, 1,652; and fourth, 1,859; 80 
that you will see there has been a gradual increase in cases disposed 
of as the cases instituted increased. 

Here are the figures of the cases pending at the end of each of 
those years. They are, first, 221; second, 347; third, 692; and at the 
end of 1925, 1,680, . 

Mr. Hickey. Are those both civil and criminal cases? 

Mr. Bowen. Yes, sir; excluding bankruptcy cases. Now, if you 
add to the 1,680 cases, 437 bankruptcy cases, you have over 2,000 
cases pending at the end of the year, notwithstanding the fact that 
the court has disposed of an increase of 827 cases in 1925 over 1922. 

The population of the State of Maryland is a little less than 
1,450,000. The population of the city of Baltimore is one-half of 
the population of the entire State. The practice in our Federal 
court is varied. As you gentlemen probably know, Baltimore is 
a large seaport city, and a great many admiralty cases arise there 
and a great many cases are sent into our district court by the Gov- 
ernment here in Washington. 

We have also a large number of bankruptcy cases, 

Our court is required to hold two sittings in the year in Cumber- 
land, in the western part of the State; and under a bill passed in the 
last session of Congress, I think, it is required to hold a hearing on the 
Eastern Shore, in Denton, Md. That takes three weeks. 

We are handicapped by the fact that our circuit judge, Judge 
Rose, is in a hospital, and if we should be unfortunate enough to 
have our district judge taken ill, and he should suffer a protracted 
illness, we would be in a hopeless mess. 

The whole situation is very well summarized by a resolution passed 
by the Maryland Bar Association, which is short, and which I should 
like to read. 

The resolution is as follows: 

“The executive committee of the Bar Association of Maryland 
respectfully represents to the Senators and to the Members of the 
House of Representatives from Maryland, and to the members of the 
Judiciary Committee of each of the Houses, that to their personal 
knowledge, the need of an additlonal United States district judge 
for the district of Maryland is instant and urgent. The present judge 
of the district keeps his court in session for unusually long hours 
and he is gifted with an exceptional capacity for the prompt dis- 
patch of business. Nevertheless, the new cases annually instituted 
greatly exceed the number with which it is possible for any one judge 
to deal, so that the length of the pending docket of the court is 
steadily and rapidly increasing. Speedy trials are no longer possible. 
Persons mistakenly accused are kept for long periods under the 
shadow of unmerited charges and the guilty have no fear of speedy 
justice overtaking them. 

“On the civil side of the court, the enforced delays are so great 
as to amount in some instances to a denial of justice. 

“The Judicial Council of the United States has twice recommended 
that an additional judge be provided. The Department of Justice has 
concurred in this recommendation. Without legislation, nothing further 
can be done and we are, therefore, constrained to appeal to you for 
immediate action to relieve a condition of things which is already 
intolerable and which threatens speedily to become scandalous,” 

Mr. Dominick. You have only one Federal judge? 

Mr. Bowen. Yes; only one judge. 

Mr. HII. L. Representatives LINTHICUM, GoLDsBorouGH, and TypINGs 
are here, and I will ask on their behalf permission to extend their 
remarks if they wish to submit any statement for the record, 

Mr. Dominick. There is a unanimous recommendation for another 
judge? 

Mr. Bowen, Yes. 

Mr. LryruicuM. May we have permission to present for the record 
statements, and to insert statements from the Baltimore bar and other 
representatives? 

The CHAIRMAN. Yes. 

Mr. Hitt, And I especially ask that Mr. GOLDSBOROUGH be allowed 
to extend his statement, representing the Eastern Shore. He was re- 
sponsible for the introduction of the Denton bill. 

There were present the following representing the Baltimore Bar 
Association : 

Jesse N. Bowen, president. 

Edward Guest Gibson, treasurer, 

A. deR. Sappington, secretary. 

Mason P. Murphy, executive committee. 

Wallis Griffin, executive committee. 

George Weems Williams, executive committee. 

Charles McHenry Howard, former president. 

Albert E. Donaldson, 

W. Ainsworth Parker, grievance committee, 

Louis J. Berger, executive committee, 


Hon. Jons PHILIP HILL. 

Hon. J. CHARLES LINTHICUM. 

Hon. T. ALAN GOLDSROROUGH. 

Mr. George J. Clantice, president Baltimore Credit Men's Association. 


There is great need of an exira judge in Maryland. I intro- 
duced a bill in the Sixty-seventh Congress and also in the 
Sixty-eighth Congress, and it was reported favorably in the 
Sixty-eighth Congress. That bill has been Incorporated in the 
present bill. There is no politics in the ordinary sense in this 
bill. It is supported by both Democrats and Republicans. They 
have both fought for it. 

I have already asked that in the event that the bill passes 
that the Baltimore Bar Association and the Maryland Bar 
Association may jointly make recommendations, regardless of 
polities, of a judge to be recommended to fill these positions. 

Here is a letter I wrote to the president of the Baltimore Bar 
Association : 

Mar 7, 1926. 
Jesse N. Bowen, Esq, 
President Bar Association of Baltimore City, 
Citizens National Bank Building, Baltimore, Md. 

Dran Mn. Bowen: I am writing to you as president of the Bar 
Association of Baltimore City to request that you appoint a committee, 
to act with a similar committee to be appeinted by the Maryland State 
Bar Association, for the purpose of making a recommendation to the 
President of a Maryland lawyer or judge, to be appointed additional 
United States district judge for Maryland as soon as the pending bill 
fer such additional judge is enacted by Congress. 

In the Sixty-seventh Congress I introduced a bill for an additional 
judge for the district of Maryland. At that time the Attorney General 
would not give a favorable report on this bill because, he stated, there 
was greater need for an additionel judge in other districts than in 
Maryland. I obtained a favorable report on this bill in the Sixty- 
eighth Congress, and was recognized by the Speaker of the House to 
move to suspend the rules and pass the bill. Under this procedure 
a two-thirds vote was necessary, and because of the fact that certain 
other districts had net been given an opportunity to have a vote on 
their fudge bills we did not obtain the necessary two-thirds vote. 


In this Congress I reintroduced the bili in the House, and Senator 


Broce introduced it in the Senate. My bill in the House has been 
included in the omnibus judge bill, which has been favorably reported 
by the House Judiciary Committee. The chairman of the House Judi- 
ciary Committee advises me that be will take up the omnibus bill 
under a specia] rule of the House, which has already been granted, 
for consideration immediately after the pending agriculture bills are 
dispased of. He believes that he will be able to pass the House ọm- 
nibus judge bill the latter part of next week. The Senate having 
passed the individual bill for an additional judge for Maryland, and 
various other individual judge bills, there is no doubt about the imme- 
diate passage of the House omnibus bill in the Senate. 

I have always felt that the Federal judiciary should not be appointed 
upon political consideration. I am therefore requesting the Maryland 
State Bar Association and the Bar Association of Baltimore City to 
eppoint a joint committee for the purpose of recommending to the 
President the appointment of the new judge which we expect to get for 
Maryland. I hope you will get in touch with Judge Rose and appoint 
such a committee. 

With best personal greetings, I am, 

Sincerely yours, 
JOHN PHILIP. HILL, 

I will not further take up the time. I am glad the bill 
for the district of Maryland has been included in this bill. 
I first introduced that bill November 22, 1921, nearly five 
years ago and it is as follows: 

Ix Tun Hovuss or REPRESENTATIVES, 
November 22, 1021. 

Mr. Hin introduced the following bill; which was referred to the 

Committee on the Judiciary and ordered to be printed. 


A bill (H. R. 9255) to ereate an additional judge in the distriet of 
Maryland 

Be it enacted, ete., That the President of the United States be, and 
he is hereby, authorized and directed, by and with the advice and 
consent of the Senate, to appoint an additional judge of the district 
court of the United States for the district of Maryland, who shall 
reside in sald district, and whose compensation, duties, and powers 
shall be the same as now provided by law for the judge of said 
district. 

Suc. 2. That this act shall take effect immediately. 


I feel sure the House will pass this bill. There has been 
splendid cooperation in its behalf by all the Maryland Members 
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ef the House. When we pass it here, its final passage in the 
Senate is certain, since Senator Bruce has already passed a 
bill there similar te the above. [Applause.] 

Mr. O'CONNOR of New York. Mr. Chairman, I yield five 
minutes to the gentleman from New York [Mr. GRIFFIN]. 

Mr. GRIFFIN. Mr. Chairman and gentlemen, this bill is 
astutely prepared. We had a rivers and harbers bill presented 
to the House the other day, and it receiyed just criticism 
because it was so framed as to dangle a little bait before every 
State in the Union. Every section of the country was treated 
to a little river or harbor edification. Now, this bill is some- 
what similar. It fine combs the whole country in order to get 
an excuse to obtain a few additional judges as patronage. 
That is all there is to this bill—a pure matter of patronage. 
With the keen insight of politicians preparing a bill of this 
character they put into the bill provision for appointment of 
one or two judges where they are actually necessary in order 
to get support for these that are not necessary. 

Take our friend from Maryland, Mr. HILL, for instance; he 
shows a meritorious case, in my opinion, for the appointment of 
a new judge. I ask you to look at Table C, annexed to the 
committee report, and in the third and fourth columns you will 
find this summary: 

In Maryland there were pending June 30, 1924, where the 
United States is a party, 189 cases. Then we note that there 
were pending June 30, 1925, 280 cases. So there we find an 
9 of business as a warrant for an additional judge. 

e read on: 


Criminal cases pending June 30, 1924, 316; pending June 30, 1925, 
742 cases. 

They have doubled. 

Civil cases where the United States is a party, 187 on June 
30, 1924, and 663 cases on June 30, 1925. 

The number of cases more than trebled. Of course, they are 
entitled to a judge. 

Why are not the sponsors of this bill content with handing 
judges to the districts where they are wanted—where there is 
real occasion for them—and let the districts alone where they 


are not wanted? 

Mr. PERLMAN. Will the gentleman yield? 

Mr. GRIFFIN. I can not yield now, I have only a few 
minutes. Now compare that with the statistics for the State 


of New York: 


Southern district of New York cases pending on June 30, 1924, ertmi- 
nal, 5,997. Pending on June 30; 1925, 4,989, a reduction of 1,000 cases 
in one year, 


Ciyil cases where the United States is not a party June 40, 
1924, 6,496 cases. Pending June 30, 1925, 4,448, a reduction of 
nearly 2,000 cases. 

Bankruptcy cases pending in the city of New York June 30, 
1924, 5,746. Pending June 30, 1925, 4,689, a reduction ef over 
1,100 cases, and remember these figures are taken from the 
committee report. 

Still they say there is no politics in this measure. No politics 
in it! Why it reeks with politics. 

Mr. O'CONNOR of New York. Will the gentleman yield? 

Mr. GRIFFIN. Yes. 

Mr. O'CONNOR of New Tork. Is it not a fact that they could 
not possibly elect Republican judges in the city of New York? 

10 GRIFFIN. They might if they got a Democratic nomi- 
nation. 

Mr. PERLMAN. Will the gentleman yield? 

Mr. GRIFFIN. Yes. 

Mr. PERLMAN, Does the gentleman remember that three 
years ago a Republican legislature in New York State added 
six supreme court Judges to New York County with a salary of 
$22,500 a year, and the Democrats nominated all of these judges? 

Mr. GRIFFIN. Yes; and they were elected. The Repub- 
licans put nominees in the field, and they went to the scratch. 

I will put in my remarks at this point a summary which I 
have prepared, relying wholly on the figures given in Exhibit C of 
the Judiciary Committee’s report. If any committee was ever 
damned out of its own mouth, that Exhibit C is about the worst 
confession of political logrolling ever presented to this House. 

It shows that in the northern district of New York there is 
a net accumulation in the past year of pending cases of 617, 
and they get an additional judge. 

In the western district of New York the accumulation is 397, 
and they get an additional judge. 

But—and note this distinctly—there is a net decrease of 
aceumulated pending eases in the past year of 3.811 in the 
southern district of New York, and yet they want to present 
us with three additional judges. Marvelous generosity? They 
are certainly big-hearted men; but are they discreet in their 


10952 


beneyolence in thus running counter to the Coolidge slogan of 
“economy” and in imposing this great burden of additional 
judges’ salaries on the Treasury where it appears that the 
calendar is being reduced at the rate of nearly 4,000 cases a 
year? 

But that is not all, although the New York proviso is about 
the most flagrant of all. 

Take Connecticut. The net increase of accumulated cases in 
the past year is only one! And yet the little Nutmeg State 
comes in for a nice little plum in the shape of a new judge 
under the generous provisions of this all-embracing gen- 
erosity. 

Then there is the eastern district of Pennsylvania. The net 
increase of accumulated cases in the past year is only 96; South 
Dakota, 91; and the southern district of California, 143. And 
they are all looked after with an additional judge. 

The only particularly meritorious proviso in the whole bill. 
as I said before, is in the case of Maryland, where the increase 
of accumulated business is 1,070 cases. The northern district 
and the western district of New York proyisos are excusable, 
but all of the others are absolutely without the faintest shadow 
of merit, except in so far as to make friends enough to jam 
the entire concoction down the throats of the taxpayers. 

Now, here is the table. Study it at your leisure: 


Comparison of pending cases June 90, 1924, with June 30, 1925 


{From Exhibit C of Judiciary Committee's report on this bill] 


Nortnern District or NEW 
YORK 


(Gets 1 judge under this bill) 


88 “bec ae States a party) 
rii 

Civil (United States not a party). 
Bankruptcy cases 


* WESTERN District oy NEW 
York 


(Gets 1 judge under this bill) 
Civil (U pon States a party) 


SOUTHERN District or NEW 
YORK 


(Gets 3 judges under this bill) 


Eastern District or SOUTH 
CAROLINA 


(Gets 1 judge under this bill) 


Figures not printed in com- 
mittee report. 


CONNECTICUT 
(Gets 1 judge under this bill) 
Civil (United States a party) 
Criminal cases r 


Civil (United States not a party). 
Bankruptcy cases 


PENNSYLVANIA, EASTERN Dis- 
Thier 


Gets I judge under this bill) 


Cases (United States a party) 
Criminal cases 


Banne: 


—— — 4 WR] 878 — nnne 


8S88·Ü EN EA SAR | 


CONGRESSIONAL RECORD—HOUSE 


JUNE 8 


Comparison of pending cases June $0, 1924, with June 30, 1925—Contd, 


MARYLAND 
(Gets 1 Judge under this bill) 
com 832 States a party). 
Criminal cases 


ankrup 


MICHIGAN, Eastern Disrrict 
(Gets 1 Judge under this bill) 


Cases (United States a party)... 
Criminal cases 888 


Sour DAKOTA 
(Gets 1 judge under this bill) 
Shii (United States a party) 
riminal cases 


CALIFORNIA, SOUTHERN DISTRICT 
(Gets 1 judge under this bill) 
Cases . States a 3 

Cr Party) 


Mr. WEFALD. Mr. Chairman, will the gentleman yield? 

Mr. GRIFFIN. Yes. 

Mr. WEFALD. As I understand it, this bill provides for the 
appointment of 11 additional judges. 

Mr. GRIFFIN, Twelve district judges, scattered all over 
the United States. x 

Mr. WEFALD. Does not the gentleman think that there 
will be 12 lame ducks after the next election who ought to bè 
taken care of? 

Mr. GRIFFIN. I do not know. 

Mr. WEFALD. Does he not hope so? 

Mr. GRIFFIN. Oh, I do not want to be hard upon the 
gentlemen, 


LET STATE COURTS HANDLE NATURALIZATION CASES 


Here is the situation in New York: For over a century, from 
the inception of our Government, our State courts have at- 
tended to naturalization cases. Within the last year the Re- 
publican organization in New York City have seized the en- 
tire business and have taken it out of the State courts, which 
were perfectly willing and competent to do the business. 
They are annually thrusting these 25,000 or 30,000 naturalization 
cases into the United States district courts. If their calendars 
are crowded there, that is the reason they are crowded. Let 
them allow the State courts to look after the naturalization of 
aliens, as they have heretofore done, and there will be less 
complaint from the judges about needing more assistance. 
They are ee Bont well as it is, despite the handicap of the 
naturalization business. They would do better if they had let 
the State courts continue the function of naturalization—a 
function which has always existed in the States from the be- 
ginning of our Nation until it was dumped into the United 
States courts for political-patronage considerations—and that 
alone, 

Go through this table before you consider the amendments 
that will be presented under the five-minute rule in the con- 
sideration of this bill, and just pick out the districts where they 
actually need the judges. I am willing to vote for judges 
where they are necessary, and I am not taking a partisan view- 
point on this matter. I am willing to vote for judges where 
they are needed, as in Maryland, but in the city of New York, 
where they have six district judges and four circuit judges to 
attend to the business, it is not necessary. 


1926 


The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. GRAHAM. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. Dempsey]. 

Mr. DEMPSEY. Mr. Chairman, this bill provides for one 
additional judge for the western district of New York. The 
western district of New York includes the city of Buffalo, the 
city of Rochester, the city of Elmira, the city of Niagara Falls, 
the city of Jamestown, the city of Dunkirk, and the city of 
Lockport. It is a very populous district, and a very large 
amount of important business is done in it. It is growing very 
rapidly. We have in that district the water power developed 
at Niagara Falls. As a result of that, factories are coming 
there in great number, and there are certain kinds of busi- 
nesses which can only be developed through electrical power, 
so that Niagara Falls, for instance, has become the electro- 
chemical center, not of the United States or of the State of 
New York but of the world, and in the war that district sup- 
plied from 85 to 90 per cent of certain ingredients necessary in 
munitions of war. Not only has it these large cities of Buf- 
falo with six or seven hundred thousand people, Rochester 
with about 300,000 people, Niagara Falls with 60,000 people, 
and Jamestown about the same size, and these smaller places, 
but it is very wide in territory as well. 

I should say that it is 150 miles or more from Buffalo to 
Elmira. Court is held in five different places, widely scattered. 
The district has developed at a marvelous rate of increase. 
For instance, during the incumbency of John Lord O'Brien as 
United States attorney, there were in 1913 only 125 criminal 
eases pending. On March 1, 1926, those cases had grown to 
1,798 and I understand now that there are 2,000 cases undis- 
posed of, aside from bankruptcy cases, in that court. Judge 
Hazel, the presiding judge, is a man of ability and character, 
of the greatest diligence, a man who works hard and long 
hours, but it is utterly impossible for him to keep up with the 
calendar; and the fact that a man is delayed in the trial of 
his rights is a denial of rights. If you deny a man his rights 
in a civil way through delay, it is just as bad for him as if 
you had beaten him in a lawsuit. In the western district of 
New York a man can not get a trial, criminal or civil, dis- 
posed of within any reasonable time. A judge has been needed 
there for many years, and month by month as time goes on 
the need is steadily increasing and multiplying. We must re- 
member too, that in a district like this large amounts are col- 
lected in the way of fines, and the district I imagine is more 
than self-supporting. I have not the figures before me, but 
I should venture to guess—and I served for seven years in the 
United States district attorney's office, from 1900 to 1907— 
that the fines to-day for violations of the law will perhaps 
equal twice the total expense of the district. So that we are 
not incurring expense in haying this additional judge. We need 
him badly and it is doubtful whether even an additional judge 
will be able to dispatch the business of the district. If there 
is any place in the United States where an additional judge is 
needed it is in the western district, of New York. 

Mr. GRAHAM. Mr. Chairman, I yield five minutes to the 
gentleman from New York [Mr. LAGUARDIA]. 

Mr. LAGUARDIA. Mr. Chairman, I think every Member of 
the House will agree that I surely can have no political inter- 
est in this bill or in any of the appointees that may result 
through the passage of the bill. 

Mr. WEFALD. Why? 

Mr. LAGUARDIA. The reasons are obvious. 

Mr. CELLER. They might kick the gentleman upstairs. 

Mr. LAGUARDIA. The gentleman is a good enough lawyer 
to know that I would not be eligible, nor would the gentleman, 
because we can not be appointed to any position created by the 
Congress of which we are Members, and that is that. 

I can not entirely ignore conditions existing in the southern 
district of New York. There is not a lawyer with whom I am 
acquainted who is not urging the passage of this bill to create 
additional judges for the southern district owing to the con- 
gested condition of the court, 

Now let us take the figures cited by my colleague from New 
York [Mr. GRIFFIN] in which he says there is a reduction in 
pending cases. Conceding the reduetion, gentlemen, you have 
in the civil part, the bankruptcy part and the part in which the 
Government is not a party, 18,000 pending cases. Assuming 
that there will be not another indictment or another case filed 
in the southern district of New York; assuming you create 4 
more judges and you have 10 judges; assuming 10 judges can 
dispose of 10 cases a day—which they can not—it will take 
seven years to clear that calendar, and that is a sufficient reply. 

Mr. CELLER. Will the gentleman yield? 
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Mr. LaGUARDIA. Of course. 

Mr. CELLER. Has the gentleman ever inquired how long 
some of the criminal cases were on the calendar and never 
haye been tried, no intention on the part of the district at- 
torney to try them? 

Mr. LAGUARDIA. The gentleman knows that if you have 
the calendar conditions there those cases will move, and they 
will have to be tried. 

Mr. CELLER. Is it not preferable to have a district attorney 
who is willing to come to court and ask that the case be tried 
or the indictment dismissed? 

Mr. LaGUARDIA. There is not a man in this House who 
knows better than the gentleman does that they need more 
judges in the southern district of New York. 

Mr. CELLER. I do not know. 

Mr, LAGUARDIA. Of course the gentleman does. 

Mr. O'CONNOR of New York. Speaking about cases being 
held on the docket, is it not a fact they found an indictment 
against a Republican prohibition director which had been on 
the docket for five years? 

Mr. LAGUARDIA. Yes; of course there is no doubt about 
that, but that is no reply as to conditions. 

Mr. O'CONNOR of New York. Will the gentleman yield? 

Mr. LAGUARDIA. Just a moment. But I want to say this: 
You have heard my distinguished colleagues from New York 
take the floor on many bills, and you have heard them put up 
a pretty good argument, being forceful men, every one of them, 
being able Representatives, every one of them, but you have 
never heard them make a poorer showing than in opposition to 
this bill. The reason is it is not in their hearts. Let us be 
perfectly frank about this. You elected these judges last year 
or two years ago, you have got the votes 

Mr, CELLER. The people elected them. > 

Mr. LAGUARDIA. Of course. Tammany Hall dictated 
them. Let us understand each other. [Laughter.] 

Mr. CELLER. The people wanted them. 

Mr. LAGUARDIA. You had no primary for judges. I am 
for a primary for judges and I am for election of Federal 
judges, but just because I am for the election of Federal judges, . 
just because I know of no friend of mine has a Chinaman’s 
chance of being appointed, L am not going to close my eyes to 
conditions which exist in the southern district of New York, 
and I am for the passage of the bill. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GRAHAM. Mr. Chairman, I yield the balance of my 
time to the gentleman from Connecticut [Mr. TILSON JI.  [Ap- 
plause. ] 

The CHAIRMAN. The gentleman from Connecticut is recog- 
nized for seven minutes. 

Mr. TILSON. Mr. Speaker, there has been some suggestion 
that this is a pork barrel judges’ bill. I wish to say that if 
there is one morsel of pork discovered in it, I hope that this. 
committee will eliminate that piece of pork. If there is a single 
judge provided for in this bill who is not actually needed by 
the legitimate business of the courts as shown in the hearings 
before the committee, then that judge ought to be eliminated. 
We can not afford to play pork-barrel legislation with matters 
of this kind. [Applause.] All I need be shown is that a judge 
is not needed. This being shown, I am for eliminating him 
from this bill wherever the ax may fall. If it does not ap- 
pear that the additional judge is needed for Connecticut, then 
cut this one out, and the same throughout the bill. 

nee McKEOWN. Will the gentleman yield for a short ques- 
tion 

Mr. TILSON. I will. 

Mr. McKEOWN. Does not the gentleman agree that some 
legislation ought to be passed here whereby subordinate com- 
missioners to judges might be appointed to get rid of all this 
small misdemeanor stuff? 

Mr. TILSON. That is a matter demanding the attention of 
the Committee on the Judiciary. If anything along that line 
can be done, if may be well that it should be done; but we are 
confronting a situation here in which the dockets in a con- 
siderable number of districts throughout the country are so 
congested that the delay in many cases amounts to a denial of 
justice. We can not afford as legislators to take the position 
that we will not relieve the situation. Where a good case is 
made and it is shown that there is need of an additional judge, 
then we ought to face the situation fairly and squarely and 
create the judgeship. 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. TILSON. I will. 


Mr. BLACK of New York. Is the Republican Party that 


has been in power six years willing to take the responsibility 
for all this trouble in reference to the courts? 
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Mr. TILSON. The Republican Party is taking the respon- 
sibility now and facing the situation as it finds it, and I wish 
to ask the gentlemen on the other side of the aisle to help us 
take care of the situation so far as judgeships are concerned, 
because the maintenance of courts of justice is not a political 
matter. 

Now, just a few words in regard to the additional judgeship 
for the State of Connecticut. In the conference of the senior 
circuit judges, held on June 10, 1925, certain recommendations 
were mude for additional judges, among them one from the 
State of Connecticut. I refer you to that report for the detailed 
figures in regard to the condition of the docket there. 

T need only add that Connecticut is a highly industrialized 
State and that the varieties of litigation that can arise, as 
well as the complexities of the litigation growing out of these 
industrial situations, can scarcely be overstated, 

Connecticut leads the country, and I believe has done so for 
many years, in the matter of patents granted, and as everyone 
knows patent law is one of the most difficult branches of the 
law. We have a large number of patent cases in the State 
of Connecticut, and it takes a long time to try a complicated 
patent case. The docket there is crowded with patent cases 
awaiting a hearing. 

Connecticut is small in area, so that much of its business is 
interstate business, which gives rise to litigation that goes into 
the Federal courts by reason of diverse citizenship. 

Connecticut is on Long Island Sound and has a number of 
good harbors in the use of which a number of admiralty cases 
arise. 

Mr. GRIFFIN. Mr. Chairman, will the gentleman yield? 

Mr. TILSON. Yes. 

- Mr. GRIFFIN. In the summary of cases furnished I notice 
that the number of cases pending in Connecticut shows but very 
little change. There is a reduction in bankruptcy cases from 
1,388 to 1,313. There is an increase in civil cases of about 30, 
and there is an increase in criminal cases of only T. 

Mr. TILSON. If the gentleman will look on page 23 of the 
hearings, he will find more detailed figures there, especially in 
regard to civil cases, and these are the cases that take the most 
time and with which the docket is most congested. The crimi- 
nal cases have increased and are still increasing. 

Mr. GRIFFIN. Nothing spenks better than the summary of 
cases in the last three years. They do not warrant the creation 
of an additional judge. 

Mr. TILSON. The report shows that the cases are largely 
civil cases. The number of cases pending June 30, 1924, is 
given as 347 suits, of which 39 were criminal suits. There 
were instituted during the year 404 suits, of which 182 were 
criminal suits, making a total of 751 suits. There were termi- 
nated during the year 292 suits, leaving at the end of the 
period 459 sults unfinished, of which only 75 were criminal 
suits, showing at the end of the period 112 more unfinished cases 
than at the beginning. At this rate it would take about two 
years to finish the docket if there were no more cases insti- 
tuted; that is, if all business should cease and all lawbreakers 
take a holiday for that time. Neither of these events appar- 
ently is likely to happen, it would seem. 

Mr. SNELL. Mr. Chairman, will the gentleman yield? 

Mr. TILSON. Yes. 

Mr. SNELL. In the hearings that preceded the reporting of 
this bill, did anybody furnish any evidence before the com- 
mittee to show that this bill should not be reported? 

Mr. TILSON. No. The recommendations carried in this bill 
have apparently received the unanimous commendation of the 
Committee on the Judiciary. At least there is no minority 
report. 

The CHAIRMAN. The time of the gentleman from Con- 
necticut has expired. All time has expired. 

Mr. GAMBRILL. Mr. Chairman, I ask unanimous consent to 
extend my remarks, 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Maryland? 

There was no objection. 

Mr. GAMBRILL, Mr. Speaker, this bill (H. R. 10821) pro- 
viding for additional judges in certain Federal districts, should 


pass. ' 

While I haye read the hearings of the Committee on the 
Tudiciary and have been impressed with the necessity for all 
the additional judges provided for in this bill, I shall confine 
my remarks to the situation in the Maryland district, where we 
have one district judge and will have two if this bill becomes 
a law. 

According to the census of 1920, the population of Mary- 
land was approximately 1,500,000, of whom more than one- 
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half were lecated in Baltimore City. Since 1920. there has 
been a great industrial and commercial development in Balti- 
more, and it is a conservative estimate to say that in the past 
six years the population of Baltimore has increased 200,000, 
so that the population of the State at this time may be taken 
as 1,700,000. 

The volume of business in relation to population is. consid- 
erable and is always the case in large industrial centers and 
congested centers of population. 

Baltimore, as you know, is one of the leading seaports of the 
Atlantic, with important shipping and industries, and is fed by 
three of the great railroad lines of our country. 

We have as a Federal jndge in Maryland a man of fine 
attainments and great industry. Previous to his appointment 
to the Federal bench he was for a number of years the chief 
judge of the supreme bench of Baltimore City. He was a 
former district attorney and in private practice was one of the 
leaders of our bar. He is in every respect worthy of the office 
he occupies. 

The district attorney is a man of untiring effort and a fine 
lawyer. Both of these men are Republicans: and while the 
passage of this bill will mean an additional judge in Maryland, 
in all probability of a political persuasion different from mine, 
I know from experience as a practitioner that it is beyond the 
mental and physical capacity of any one judge to handle the 
business which comes before our Federal court in Maryland. 
It is not fair to any judge that he be required to do the work 
our Federal judge is called on to perform, and manifestly it is 
not fair to litigants nor conducive to good government that 
justice be delayed. 

I am for this bill, and urge its passage. 

To show the great increase in the number of cases before 
our Federal court in Maryland, I call your attention to Tables 
C and D of the committee’s report. 

On June 30, 1922, the number of civil cases pending in the 
district court of Maryland, in which the United States was a 
party, was 57. On June 30, 1925, it was 280. 

In 1922 the criminal cases pending was 36. In 1925 the 
number had increased to 742. 

In 1922 the number of civil cases in which the United States 
was not a party was 128, In 1925, 663. 

In 1922 the bankruptcy cases numbered 284, and in 1925, 437. 

The inerease has been all the way from 223 to 706 in these 
groups, but if we take the total we get a more striking illustra- 
tion of the situation. 

In 1922 the total number of cases pending other than bank- 
ruptey was 221, and in 1925, 1,685. 

In bankruptcy, the number of cases pending in 1922 was 284, 
and in 1925, 437. 

This notable increase. of pending cases has not been due to 
any lack of industry on the part of our Federal judge. On the 
contrary, it has come about, notwithstanding the most zealous 
efforts on his part to hear and determine cases. 

In 1922 he disposed of 1.033 cases, excluding bankruptcy 
cases, and in 1925 he disposed of 1,859 cases, exeluding bank- 
ruptey cases, an increase of more than 75 per cent. 

When you consider that one judge disposed of 1,859 enses 
in one year, or an average of six a day, excluding Sundays, 
together with the time he is required to give to the hearing 
of contested points in bankruptcy matters and consultations 
with attorneys, you have some comprehension of the work done 
by this one judge. 

And yet, with all this industry shown by our Federal judge, 
the number of civil and criminal cases undisposed of on June 
30, 1925, was 1,685. 

The report of the Attorney General shows that the average 
number of cases disposed of per year by district judges in the 
United States is about 770, and in Maryland our district judge 
disposed of 1,859 cases, or more than twice the average. This 
tremendous amount of work which our judge undertakes, and 
the number of cases pending and undisposed of, means we 
have reached beyond the limits of the endurance and ca- 
pacity of one judge, and the enforced delays in getting cases 
heard is such as to amount, in some instances, to a denial of 
justice. : 

Let me emphasize the fact that this condition in the Mary- 
Jand district has not been brought about by the fact that Mary- 
land has no prohibition enforcement law. It is true that the 
criminal cases of all character have increased; but, on the 
other hand, the civil cases alone, excluding bankruptcy cases, 
increased from 185 in 1922 to 943 in 1925, and if the pro- 
ponents of the prohibition law, of which I am not one, want 
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the law enforced, they will be consistent and vote for this 
bill. 

We have reached the point in the Federal district of Mary- 
land where the machinery of the law is breaking down by being 
loaded beyond its capacity. 

The necessity for an additional judge in Maryland is recog- 
nized, and has been recommended by the Chief Justice of the 
Supreme Court, the Judicial Council of the United States, the 
Altorney General, the State Bar Association, and many com- 
mercial organizations of the State of Maryland. 

Mr. DOMINICK. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. DOMINICK. Mr. Speaker, under leave HR me by 
the House to extend my remarks on House bill 10821, pro- 
viding for the appointment of certain additional judges, I 
desire to set out my remarks before the House Judiciary Com- 
mittee during the hearings on this bill showing the necessity 
for an additional judge in South Carolina: 


STATEMENT BY REPRESENTATIVE FRED EH. DOMINICK 


Under the permission and leave courteously extended at the hearings 
on the Graham bill, providing for additional district judges, and after 
notice of an amendment in committee to provide for an additional 
district Judge for the eastern and western districts of South Carolina, 
I wish to submit the following: 

Mr. Gasgvez, of South Carolina, and I have each introduced bills in 
the present Congress providing for an additional district for South 
Carolina, but owing to the fact that neither of these bills have met 
with the approval of the Department of Justice, they will not be 
pressed at this time. It is hoped, however, that some relief may be 
given to the situation by the creation of one additional judge to serve 
both districts. The reasons for the creation of an additional district 
apply with equal if not greater force to the creation of an additional 
judge, and in the consideration of this matter the Department of Jus- 
tice called upon the Hon. Henry H. Watkins, United States district 
judge for the western district of South Carolina, and the Hon. Ernest 
F. Cochran, United States district Judge for the eastern district of 
South Carolina, asking for their opinions as to the necessity or desira- 
bility of creating the proposed additional district, and both replied in 
telegrams, copies of which follow, that a new district is not only advis- 
able but necessary. 

The ATTORNEY GENERAL, 
Washington, D. 0.: 

Your telegram requesiing views proposed additional district South 
Carolina, Business of this district has steadily increased for 10 years. 
This increase largely in civil business, especially equity and bank- 
ruptey cases which requires great deal of time. Business in arrears 
has steadily Increased and in 1925 nearly two and one-half times what 
it was in 1918. 

More business now than one judge can properly dispatch. This is 
not duc to liquor violations, My time is fully occupied and careful 
estimate shows only about 25 per cent actual time devoted to liquor 
cases. Statistics covering seven years show condition is not temporary. 
Am strongly of opinion there is necessity for relief in interest of public. 
Think proposed division of State into three districts, eastern, middle, 
and western, Is best solution of problem and would probably take care 
of situation for some time, Mere figures are misleading. It is actual 
time necessary for work that should govern but will send you statistical 
data as soon as same can be prepared, 

Ernest F. COCHRAN, 
United States District Judge. 


— 


The ATTORNEY GENERAL, 
Washington, D. 0.: 

Your wire date. Have carefully studied and discussed with Judge 
Cochran of eastern district the subject of creating third district. I 
regard its creation as not only advisable but necessary to the prompt 
and proper transaction of the business of the Federal courts for this 
State. Letter follows. 

H. H. WATKINS, District Judge. 


Under date of February 5, 1926, Judge Cochran wrote the Depart- 
ment of Justice as follows: 

“ I received your telegram of the 4th instant, requesting my views as 
to the necessity or desirability of proposed additional district for South 
Carolina, and immediately sent you telegram, copy of which I inclose. 

“Your telegram did not ask for any letter or any data, but in view 
of the situation in this district; which has been upon my mind for some 
time, giving me a great deal of concern, I deem it advisable to write 
you briefly in reference to the matter and send yon certain data. 

“I was appointed district judge of this district and qualified in 
November, 1923, upon the retirement of the late Judge Smith. I found 
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quite a congestion of business and that the business In arrears had been 
steadily increasing for some years. Judge Smith lived only one year 
after his retirement, and during that time I had his assistance to 
some extent, and with that assistance and by hard work we were 
able to clear up a great many old cases and almost, but not quite. 
keep up with the business, In spite of all that'I could do, the arrears 
increased. 

“According to the figures I send you, it would appear that in the last 
two years there has been a slight decrease of business, and that the 
business in arrears has not increased much. But this is more apparent 
than real, from the fact that during this period I cleared up a large 
number of old cases and the business now in arrears, for the main 
part, consists of cases which can not be stricken off peremptorily but 
must be tried. I am satisfied that I will not be able alone to dispose 
of anything like as much business as I have in the last two years with 
the assistance of Judge Smith, and the business in arrears is sure to 
increase still further. 

“I inclose you a statement taken from the Attorney General's reports 
of the number of cases pending, commenced, and terminated in this dis- 
trict for the years 1918-1920, inclusive. From this statement you will 
see that there has been a heavy increase in the business and that this 
increase has been steady. You will also note that the increase has been 
almost entirely in the civil business. It is the civil business that re- 
quires the time of the court. It is clear from these statistics, and I am 
satisfied that this condition is not a temporary one. The decrease for 
the last two years, as stated, is more apparent than real, and is due 
to the striking off of a large number of old cases and to the fact that 
I had Judge Smith's assistance for one year. This statement does not 
Include naturalization, special proceedings, and motions. 

“I also inclose you a statement of business in this district during 
the fiscal year ending June 30, 1925, exclusive of special proceedings 
and motions. You will note from this statement that during that year 
the civil cases were reduced, but it was at the expense of the criminal 
business, the arrears of which increased. In this connection I desire 
to say that I have found that the civil business was so badly in arrears 
and litigants were clamoring so for hearings that I was compelled to 
devote more time to that part of the business and made some little 
reduction in the arrears, I think it is evident from this statement 
that there is more work in this district than one Judge can properly 
dispatch, and you will note from the recapitulation that the business 
in arrears on July 1, 1925, numbered 1,264 cases and proceedings. It 
would take a year’s work to clear up this pending business, if nothing 
new came in at all. 

“ However, there is every indication that the civil business will con- 
tinue to increase. For the last five months my time has been fully 
occupied and the lawyers have been pressing me for hearings in equity 
and bankruptcy matters, which I have been compelled in numbers of 
cases to postpone on account of more urgent matters. 

“As stated to you in my telegram, mere figures are misleading, and 
the amount of time that the judge is compelled to give to the work 
should determine the policy to be pursued. However, I am quite sat- 
isfled that the data submitted will upon figures alone show the neces- 
sity for some remedy of this situation. In addition to this, it should 
be stated that in the figures submitted, cases upon which the grand 
jury finds no bill and cases sent up by the commissioners which do not 
result In a true bill or the filing of an information, are not included, 
although I understand that in many districts such cases are included 
in the statistics. In this district also, in nearly all cases, all persons 
concerned in one criminal transaction are indicted together, and tho 
same is counted as one case. The figures do not include proceedings 
for forfeiture of automobiles in prohibition cases, which are counted 
in as ancillary to the criminal cases in which they arise, although I 
understand that in some districts they are counted as separate cases. 
In the matter of petitions by receivers of national banks for the sale 
of assets or the compromise of debts, each national bank is counted 
as presenting one case only, although there have been in this district 
a large number of such matters presented by the various receivers of 
national banks. Of course, this class of matter is ex parte and does 
not require very much time, but still there are a number of them, 
and they do take some time. Neither, of course, do the figures in- 
clude any of what may be termed the administrative duties of the 
judge, which, as you are aware, are quite numerons. 

“The problem in reference to the business of Federal courts, I know, 
is a very difficult one. I have studied conditions in South Carolina 
for more than a year and upon full reflection I have come to the con- 
clusion that the best solution of the problem is the creation of three 
districts, to be known as the western, middle, and eastern districts, 
and arranged so as to form a compact district in the northwestern por- 
tion of the State, one through the middle of the State, and one in the 
eastern part along the seaboard, 

“ Respectfully, 
“ ERNEST F. COCHRAN, 
United States District Judge.” 

The statement of business referred to by Judge Cochran is as 

follows: 
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Number of cases commenced, ding 


and in arrears, and terminated in 
the District Cowrt of the United States pr the Eastern District of 
South Carotina (exclusive of naturalization and special proceedings 


and motions) on June 39 of following years 


Cases i 


Pending: 


( Rea a A 


Qn —＋— ùæ'o 


Norx.—-Bankrupteꝝy 
cases which were stricken off that year. 


Statement of business in United States District Court, Bastern Diatrict 
of South Carolina (exclusive of special proceedings aud motions), for 
focat year ending June 80, 1925 


Criminal cases: 


Deere Re a aay oe 515 
Regun during fiscal year July 1, 1924—July 1, 1925. 562 
Ended during same pn ESTES SACRED .... YL BE, 454 
Pending daly) 3) 1908. si) 828 
Civil cases (law, 1 and admiralty) 
Fanz uly, . 2 
Begun during fiscal year July 1, 1925 — 188 
Ended during same period _----------------------------- 210 
= Pending July 1, 1923.2 S E a 
ankruptey cases: 
FFF 
n year Ju i F 0 
Ended ducing same period cludes 280 cases stricken off 
TEAS FREY ca il ee enced T .. nario 410 
Pending duly , 1688 FP 380 
Naturalization : 
Pending July 1, 1924. 2 eee 50 
Begun during fiset! year July 1, 1928——— 222 47 
Ended during same perina oi ari r A A A Xit 51 
15 renting July 1, 1925. FT 52 
capitulation : 
Pending July 1. T024 aamen ai n ma i ea e a e 1,418 
Begun discal year ending June 30, 1925_--_----__---_-___-—_ 971 
Ended same period TEES ELS fe) 
Pending July 1, 1925. 0 RE I EAS ES 1, 264 


Under date of March 6, 1926, Judge Cochran wrote the Attorney 
General as follows: 

“I received your letter of February 11, 1926 (initialed DDC-42M 
11-10), stating ‘that the department has received my télegram und 
Jetter rélative to the proposed additional district in South Carolina, 
put thut the department had mot felt that there was need for an 
naditional district in this State, ‘basing its Judgment on a comparison 
of the Federal court business here with Federal court business in 
other ‘two-district States having two judges, and that you had 80 
stated to the Judiciary Committee, but bad transmitted to them 
copy of my letter and inclosures and copy of letter from Judge Watkins 
upon the same subject. I regret that the department could not see 
its way clear to recommend the creation of an additional district. 
Your letter did not call for any further expression from me upon 
the subject, but in view of conditions in this district, I am taking 
‘the liberty of making the suggestion to you that the situation might 
‘tbe relieved by the creation of an additional judge, either for the 
whole State, or, if that should not be deemed advisable, an additional 
zudge for the eastern district. My own opinion is that it 18 better 
to have an additional district, so that each judge may be held 
directly responsible fer the conduct of the ‘business in his own district. 
But I realize that the matter ‘has several practical aspects, and 
‘that, for other reasons, it may not be advisable to create new districts. 
J was district attorney before the State was divided into two districts 
and was district attorney for the western district before my ap- 
pointment as judge of the enstern distrlet. I have made a very 
‘careful study of the situation in the State as a whole and there 
ïs a real need, in the interests of the public, that something should be 
done to relieve the pressure of business. 

“In this connection, allow me to say that while of course I have 
some personal interest m being relieved to some extent of the very 
heavy work that is upon me under present conditions, nevertheless my 
main object is in the interest of the Government and of the people, 
that the department and Congress may have the facts of the situation 
in order that such action may be taken as may be deemed advisable. 
J feel quite sure, therefore, that you will understand that the spirit 

in which this letter is written is simply in an effort to assist your 
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department in endeayoring to formulate a correct remedy for the situ- 
ation, 
“Respectfully, 5 
" ERNEST F. COCHRAN, 
“ United States Distriot Judge.” 


The necessity for relief of the present congestion in the district 
courts of South Carolina has been recognized by the State bar associa- 
tion at its annual meeting of 1925, and many of the local bar asso- 
ciations in South Carolina have indorsed my efforts to try and get some 
relief. At this time there are five places for the holding of court in 
the western district and four places in the eastern district. Should we 
have an additional judge, the situation would be greatly relieved, 
although, of course, it would not be as satisfactory in every respect as 
an additional district. 

The statistical data as to the business in the western district of 
South Carolina will be presented to the committee as soon as it is 
properly arranged. 

brad CHAIRMAN. The Clerk will read the bill for amend- 
men 

The Clerk read as fellows: 


Be it enacted, tc., That the President be, and he fs hereby, author- 
ized to appoint, by and with the advice and consent of the Senate, the 
following number of district judges for the United States district courts 
in the districts specified in addition to those now authorized by law. 

For the northern district of New York, 1; for the western district 
of New York, 1; for the southern district of New York, 3; for the 
district of Connecticut, 1; for the eastern district of Pennsylvania, 1; 
for the district of Maryland, 1; for the northern district of Georgia, 
1; for the eastern district of Michigan, 1; for the district of South 
Dakota, 1; for the southern district of California, 1. 


Mr. LINTHICUM. Mr. Chairman, I move to strike out the 
last word. 

The CHAIRMAN. The Clerk will first report the committee 
amendments, 

The Clerk read as follows: 


Committee amendment: Page 1, Tine 12, strike out the words “ north- 
ern district of Georgia” and Insert “eastern district of South Carolina.” 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

Mr. GRAHAM. Mr. Chairman, there is another committee 
amendment there. 

The CHAIRMAN. The Clerk will report it. 

The Clerk read as follows: 


Committee amendment: Page 2, line 3, after the word “one,” strike 
out the period and insert a semicolon and the following language: 
For the northern district of ‘California, one, and for the southern 
district of Iowa, one.“ 


The CHAIRMAN, The question is on agreeing to the com- 
mittee amendment, 

The committee amendment was agreed to. 

Mr, O'CONNOR of New York. Mr, Chairman, I offer an 
amendment. 

The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from New York. 

The Clerk read as follows: 


Amendment offered by Mr. O'Connor of New York: Page 1, line 9, 
after the word “one,” strike out the words “for the southern district 
of New York, three.” 


Mr. O'CONNOR of New York. Mr. Chairman and gentleman 
of the committee, this amendment eliminates the proposed in- 
erease of three district judges for the southern district of New 
York. 

Let me call your attention to the spirit behind legislation of 
this kind, and let me ask the gentleman from Connecticut [Mr. 
Tison] Whether or not his challenge has not been accepted 
as to this being a pork bill? In this debate of three hours 
everybody for or against the bill has referred to the bill as pro- 
viding 12 additional district judges and one circuit judge. The 
New York Members claim that the pork in the bill is in the 
southern district. You can have your judges in Iowa and other 
States, but save us from ‘them in New York. Nobody has ever 
attempted to deny the fact that the pending cases in New York 
‘City have been gradually decreasing. 

Mr. PERLMAN. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. O'CONNOR of New York. Yes, 

Mr. PERLMAN. Is it not a fact that the genfleman’s col- 
league from New York [Mr. WELLER], a Democrat and a mem- 
ber of the Heuse Committee on the Judiciary, introduced a bill 
for four judges of the southern district court and yoted in 
Tua vor ot these three additional judges? 


1926 


Mr. O'CONNOR of New York. The gentleman asked that | 


question before, and he asks it again and undoubtedly for the 
purpese of emphasis; I have no such knowledge, but I accept 
the statement, because my colleague states it as a fact. It has 
no binding effect on me, however. When you have a lawyer to 
deal with such questions yeu are bad enough eff, but when you 
put him on the Committee on the Judiciary he sees 
politic with only one eye directed toward the judiciary. It 
becomes a fetish with him. He discourses at great length at 
the all-important part the courts of justice play in our system 
of government? Why, gentlemen, our country is so great that 
justice will triumph without courts—yes; in spite of them. 

We have heard a lot of talk about “conditions in the south- 
ern district of New York.” Why, gentlemen, conditions in the 
southern district of New York are geographical. They exist in 
every court located there. We have had experience along this 
line in our State courts. A few years ago we provided for 10 
additional judges in order to catch up with the calendar, but 
we soon found there was no possibility of catching up. Then 
three years later we provided for six more judges, without 
making any headway toward reducing the number of cases. 
You can appoint as many additional judges as the people will 
appropriate money for and still never catch up, because it is the 
condition of business in the community that brings about this 
congestion. 

Mr. SNELL. Will the gentleman yield? 

Mr. O'CONNOR of New York. Yes. 

Mr. SNELL. Can the gentleman name one responsible law- 
yer or one organization in the city of New York that is opposed 
to these additional judges? 

Mr. O'CONNOR of New York. No; because as soon as you 
talk about additional judges the average lawyer is for them, 
because he sees himself as a possible candidate for the judge- 
ship. a 
Mr. SNELL. Can the gentleman name one taxpayer that is 
opposed to the ereation of these additional judges? ; 

Mr. PERLMAN. Or will the gentleman name an association 
of merchants that is opposed to it? 

Mr. O'CONNOR of New York. You can take a nucleus of 
men and say they represent so many people, but the gentleman 
knows from his legislative experience what propaganda is. We 
can charter a car and put 50 people on it, bring them down to 
Washington, and they will say they speak for 10,000,000 people, 
and you can take your six members composing the committee 
of the bar association and say the same thing, but that does 
not mean that committee speaks the sentiment of every member 
of the bar. 

Mr. WAINWRIGHT. Will the gentleman yield? 

Mr. O'CONNOR of New Tork. Yes. 

Mr. WAINWRIGHT. There are six Federal judges in the 
southern district of New York to-day? 

Mr. O'CONNOR of New York. Yes. 

Mr. WAINWRIGHT. Win the gentleman go so far as to 
say that it has not been necessary to assign 12 additional Fed- 
eral judges to the southern district of New York during the 
last two years? 

Mr. O'CONNOR of New York. Well, that 12, I imagine, 
would represent about 3 at a time. I will tell you the only 
way you can relieve congestion in the courts, and that is by 
speeding up the procedure and trial of cases. 

Mr. WAINWRIGHT. I am sure the gentleman, knowing the 
Federal judiciary in New York, would not imply that those 
six Federal judges are not hard-working men? 

Mr, O'CONNOR of New York. Well, it is just atmospheric. 
They work as hard, in comparison, as anybody else, but they do 
take three months’ vacation in the summer and they open their 
court at 10.80 while the State courts open at 10; then they 
close at 4 o'clock in the afternoon, when the State courts run 
through to 5 and 5.30. 

Mr. PERLMAN. I believe the gentleman is in error about 
that. 

Mr. O'CONNOR of New York. I may be, but I do know they 
open at 10.30 o'clock. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 

Mr. SCHAFER. Mr. Chairman, I rise in opposition to the 
amendment. Mr. Chairman and members of the committee, I 
am opposed to so-called pork legislation, but I do not think 
the bill now before us has any semblance of pork whatever. 
It seems peculiar that the cry of pork against this worthy 
measure should come from our good friends from New York, 
who practically en bloe supported a real pork bill, the rivers 
and harbors bill. It is absolutely necessary that we provide 
for three additional judges, so that the people of these districts 
can have an opportunity to have their day in court without any 
extraordinary delay, 


CONGRESSIONAL RECORD—HOUSE 


10957 


This session of Congress should also pass legislation having 
for its purpose an increase in salary for the Federal judges. 
The American people do not want Federal judges to be entan- 
gled with private enterprises, directly or indirectly, and the 
3 salary of our Federal judiciary is manifestly inade- 
qua 

Our colleague, Congressman Wetter, introduced a bill provid- 
ing for four additional judges for the southern district of New 
York. It certainly seems that the Democratic Members 
from New York State should oppose this bill which provides for 
only three judges for the very same district. I have followed 
Congressman WELLER on a number of matters, and I have great 
respect for Congressman WELLER’s ability and integrity. I do 
not think Congressman WELLER would introduce a bill to pro- 
uae Si additional judges if the additional judges were not 
needed, 

{ also have the highest respect for Congressman LAGUARDIA, 
of New York, and I know if there was any pork in this bill, 
and if these additional judges were not needed, Congressman 
LaGuarpia would not stand on the floor of the House and 
advocate its passage. Congressman LAGUARDIA never supports 
pork-barrel legislation. He is one of the best friends of the 
common people in this House, and consistently opposes reac- 
tionary, special-privilege, and pork-barrel legislation. I know 
that the great majority of our Democratie friends are going to 
follow Tammany and oppose this necessary legislation just 
because those high in Tammany Hall will not have an oppor- 
tunity to say who shall be appointed judges when the new 
judicial positions are created. [Applause] 

The CHAIRMAN. The time of the gentleman from Wiscon- 
sin has expired. 

Mr. LINTHICUM, Mr. Chairman, I move to strike out the 
last word. I am not familiar with what other districts require 
and what other States require, but I do know that in Baltimore 
city, in onr district, we need another judge very badly indeed. 
Baltimore city alone has increased from 519,000 in 1902 to 
808,841 in 1926, and the State as a whole in proportion thereto. 

In 1922 there were 1,043 cases and in 1925 the number had 
increased to 2,847, not including 437 bankruptcy cases pending. 
In 1922, 1,033 cases were disposed of and in 1925, 1,859. That 
shows just how hard this judge has been working to dispose of 
1,859 cases. There is little difference between the number of 
criminal and civil cases. The criminal cases constitute about 
70 per cent. To show just how hard working a judge we have in 
Judge Morris A. Soper, I want to make a comparison with the 
general average of cases terminated throughout the United 
States. In 1922 the average number of cases terminated per 
district judge in the United States was 770. In 1925 it was 
1,042. While in our district in Maryland the judge in 1922 
disposed of 1,033 cases and in 1925, 1,859. In other words, he 
disposed in 1925 of almost 800 more cases in the district court 
of our State than the general average throughout the country. 

Our bill for Maryland is supported by the Chief Justice of 
the United States, the Judicial Council of the United States, the 
Attorney General, the late senior circuit judge of the fourth 
circuit, Judge John C. Rose, District Judge Morris A. Soper, 
District Attorney Woodcock, and the executive committee of the 
Maryland State Bar Association. Our bar association is in favor 
of an additional judge for our district regardless of any political 
affiliations. [Applause.] We reeognize that the judge can not 
keep up with the work. The truth is we would like to have 
these cases disposed of as rapidly as possible, and while we 
have an untiring and hard-working judge we want to give the 
judges a chance to think as weil as to decide cases, and I 
sincerely hope the bill will pass. [Applause.] 

The pro forma amendment was withdrawn. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. O'Connor]. 

The question was taken; and on a division (demanded by 
Mr. Carew) there were—ayes 40, noes 92. 

So the amendment was rejected. 

Mr. O'CONNOR of New York. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. O'Connor of New York: On page 1, line 
10, strike out “three” and insert two.” 


Mr, O'CONNOR of New York. Mr. Chairman, I believe when 
every other district in the country which is provided for in 
this bill only gets one judge, and when there have been no 
grounds furnished this House why New York should, in effect, 
get four additional judges—because New York gets three dis- 
trict judges and one on the circuit court of appeals—my amend- 
ment should prevail, 
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This opposition has been led by men who live in the southern 
district, and we are entitled to have it taken for granted we 
know what we are talking about when we say there is no need 
in the southern district, where we live, for additional judges. 
We are not opposed to the distinguished gentleman from the 
northern district [Mr. SNELL] having his Republican judge to 
offset the Democratic judge who is up there now and, of course, 
to divide the patronage. Nor are we concerned with the pro- 
posal for an additional judge for the western district. We do 
not live there; we live in the southern district, and it is with 
great pride we point across the corridor to that other body 
which practices the ancient and honorable legislative courtesy 
of letting Members of Congress speak for their own districts in 
these matters. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. O'CONNOR]. 

The question was taken; and on a division (demanded by 
Mr. Carew and Mr. O'Connor of New York) there were—ayes 
44, noes 98. 

So the amendment was rejected. 

The Clerk read as follows: 


Sec. 2. That the President be, and he is hereby, authorized to ap- 
point, by and with the advice and consent of the Senate, an additional 
circuit judge for the second judicial circuit. 


Mr. GRAHAM. Mr. Chairman, I move that the committee 
do now rise and report the bill to the House with sundry amend- 
ments, with the recommendation that the amendments be agreed 
to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. DoweELL, Chairman of the Committee of 
the Whole House on the state of the Union, reported that the 
committee having had under consideration- the bill (H. R. 
10821) for the appointment of certain additional judges, had 
directed him to report the same back to the House with sundry 
amendments, with the recommendation that the amendments be 
agreed to and the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any of the 
amendments? If not, the Chair will put them en gros. 

The amendments were agreed to. ~ 

The bill was ordered to be engrossed and read a third time, 
and was read the third time. 

Mr. O'CONNOR of New York. Mr. Speaker, I offer a motion 
to recommit. 

The SPEAKER. The gentleman from New York offers a mo- 
tion to recommit which the Clerk will report. 

The Clerk read as follows: 


Mr. O'Connor of New York moves to recommit the bill to the Judi- 
clary Committee with instructions to report the same forthwith to the 
House with the following amendment: After the word “one,” in line 
9, page 1, strike out the words“ for the southern district of New York, 
three.” 


Mr. GRAHAM. Mr. Speaker, I move the previous question 
on the motion to recommit. 

The previous question was ordered. 

The SPEAKER. The question is on the motion to recommit 
offered by the gentleman from New York. E 

The question was taken; and on a division (demanded by Mr, 
Carew and Mr. O'Connor of New York) there were—ayes 49, 
noes 138. 

Mr. O'CONNOR of New York. Mr, Speaker, I object to the 
yote, and make the point of order there is not a quorum present. 

The SPEAKER. The Chair will count. 

TMr CAREW. Mr. Speaker, there is not a quorum in this 
ouse, 

The SPEAKER, The Chair is about to count, and he will 
then ascertain whether or not there is a quorum. [After 
counting.] One hundred and eighty Members present, not a 
quorum. The question is on the motion of the gentleman from 
New York to recommit the bill. 

The question was taken; and there were—yeas 107, nays 208, 
not voting 116, as follows: 


[Roll No. 111] 


YEAS—107 
Abernethy Browning Davis Griffin 
Allgood Busby Dickinson, Mo. Hammer 
Almon Byrns Dickstein Harrison 
Arnold Canfield Doughton Hastings 
Auf der Heide Cannon Drewry Hill, Ala, 
Ayres Carew Edwards Hill, Wash, 
Bell Carter, Okla. Eslick Howard 
Black, N. Y. A ler Evans Huddleston 
Black, Tex. Chapman Fletcher napeta 
Bland Collier Gardner, Ind. Hull, Tenn 
Bloom Collins Garrett, Tex. Jeffers 
Box Connally, Tex, Gilbert Johnson, Tex, 
Briggs Collen Green, Fla. Jones 


Kincheloe 
Lanham 
Little 
Lowrey 
Lozier 
McClintie 
McDuffie 
McKeown 
McSweeney 
Martin, La. 
Milligan 
Moore, Ky. 
Moore, Va. 
Morehead 


Ackerman 
Adkins 
Aldrich 
Allen 
Andresen 
Andrew 
Anthony 
Arentz 
Bacharach 
Bachmann 


Brand, Ga. 
Brand, Ohio 
Brigham 
Britten 
Brumm 
Burdick 
Burtness 
Butler 
Campbell 
Carpenter 


‘arss 

Carter, Calif, 
Chalmers 
Chindblom 
Christopherson 


Crosser 
Crowther 
Crumpacker 


Dickinson, Iowa 
Dominick 


Appleby 
Aswell 


Barkley 
Blanton 
Rowles 
Bowling 
Boylan 
Browne 
Buchanan 
Bulwinkle 
Burton 
Cieary 
Colton 


Comen 
Connolly, Pa. 
Cooper, Òhio 


Eaton 
Flaherty 
Frear 
Fredericks 
Frothingham 
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Ragon 
Rainey 
Rankin 
Rayburn 
Romjue 
Rubey 
Sanders, Tex. 
Sandlin 
Shallenberger 
Somers, N. X. 
Steagall 
Stedman 
Swank 
Taylor, Colo. 


NAYS—208 | 


Esterly 


Faust 


Fitzgerald, Roy G. 
Fitzgerald, W. T. 
Fort 


Goldsborough 
Goodwin 
Gorman 
Graham 
Green, Iowa 
Griest 
Hadley 


Hale 

Hal, Ind. 
Hall, N. Dak. 
Hardy 

Hare 
Hawley 
Hersey 
Hickey 

Hill, Md. 
Hoch 


Hogg 
Hooper 
Houston 


Hudson 

Hull, Morton D. 
Irwin 
Jacobstein 
James 


NOT VOT 


Fuller 

Gallivan 
Garner, Tex. 
Garrett, Tenn. 
Glynn 
Greenwood 
Haugen 

Hawes 

Hayden 

Holada 

Hull, William E. 
Johnson, Ind. 
Johnson, Er 
Johnson, Wash, 
Kearns 

Keller 

Kelly 

Kem 

Kendall 


Lineberger 


Jenkins 

Johnson, III. 

Johnson, S. Dak. 
n 


LaGuardia 
Lampert 
Lankford 
Larsen 


Lea, Calif. 
Leatherwood 
Leavitt 
Lehlbach 
Letts 
Linthieum 
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Taylor, W. Va. 
Thomas | 
Underwood - | 
Upshaw 
Vinson, Ga. 
Vinson, Ky. | 
Warren 
Whitehead 
Whittington 
Wilson, 
Wingo 
Woodrum 
Wright 


Rutherford 
Sanders, N. Y. 
Schafer 
Schneider 
Seger 
Simmons 
Snell 
Sosnowski 
Speaks 
Sproul, III. 
Sproul, Kans. 
Stalker 
Stephens 
Stobbs 
Strong, Kans, 
Strother 
Summers, Wash, 
Swartz 

Swing 

Taber 


McLaughlin, Mich.Taylor, N. J. 
McLaughlin, Nebr.Thatcher 


McLeod Thompson 
McMillan Thurston 
McReynolds Tillman 
McSwain Tilson 
MacGregor Timberlake 
Madden Tincher 
Magee, N. I. Tinkham 
Manlove Tolle 
apes Treadway 
Martin, Mass. Underhill 
Merritt Vaile 
Michener Vare 
Miller Vestal 
Mills Vincent Mich, 
Montgomery oigt 
Moore, Ohio Wain wright 
Morgan Wason 
Murphy Watres 
Nelson, Me. Watson 
Newton, Minn, Wefald 
Parker Welsh 
Perlman Wheeler 
Pratt White, Kans. 
Purnell White, Me. 
Rathbone Williamson 
Reed, N. X. Wolverton 
Reid, III. Woodruft 
Robinson, Iowa Wyant 
Rogers Yates 
Rowbottom Zihlman 
ING—116 
Luce Scott 
Lyon Sears, Fla 
McFadden Sears, Nebr 
Magee, Pa Shreve 
Magrady Sinclair 
Major Sinnott 
Mansfield Smith 
Mead Smithwick 
Menges Spearing 
Michaelson Stevenson 
Montague Strong, Pa. 
Mooney Sullivan 
Morin Sumners, Tex. 
Nelson, Wis, Sweet 
Lewton, Mo Swoope 
O'Connell. N. L. Taylor, Tenn. 
Oliver, N. Y. Temple 
Patterson Tucker 
Peavey Tydings 
Perkins Updike 
Phillips alters 
Porter Weaver 
Ramseyer Weller 
Ransley Williams, III. 
Recce Williams, Tex. 
Ark. Wilson, Miss. 
Robslon, Ky. Winter 
Rouse Wood 
Sabath Wurzbach 


So the motion to recommit was rejected. 
The following pairs were announced: 


On the vote: ; 
Tucker (for) with Mr. Ransley (against). 
i Sullivan 42950 with Mr. Morin e 
i 3 ed 
O'Connell 9 
. Kindred (for) with Mr. iat bons (against) 
. Sumners of Texas (for th Mr. 

. Cleary (for) 


with Mr. Gallivan 0 
New York (for) wit 


1 Shreve 


with Mr. 


Lindsay (for) with Mr. Drane (against). 
r. Blanton (for) with Mr. Deal 1 
Mr. Oliver of New York (for) with Mr. 5 


Mr. Burton (against). 


W (against). 
8 of Washington (against). 


evenson (against). 


Mr. Corning (for) with Mr. Patterson (against). 
Mr. Mead (for) with Mr. Strong of Pennsylvania (against). 


General pairs: 


Mr. Reece with Mr. Bankhead. 

r. Appleby with Mr. Montague. 
Connolly of Pennsylvania with Mr. Driver. 
5 Sie with Mr. Smithwick. . 
r. McFadden with Mr. Garrett of Tennessee. 
„ Frothingham with Mr. Weller, 
Perkins with Mr. Kerr. 
„Johnson of Indiana with Mr. Hawes. 
„Kendall with Mr. Garner of Texas. 
Smith with Mr. Doyle. 
Luce with Mr. Mooney. 
. Swoope with Mr, Rouse. 
. Sinnott with Mr. Connery. 

Kiess with Mr. Reed of Arkansas, 


„ Kearns with Mr. Major. 
75 Missiseipp!. 


„ Sinclair with Mr. W 

. Keteham with Mr. Aswel 

. Ramseyer with Mr. Barkley. 

Newton of Missouri with Mr. Kunz. 

Magee of Pennsylvania with Mr. Lee of Georgia. 
. Cooper of Ohio with Mr. Lyon. 

. Darrow with Mr. Bowlin 

. Sweet with Mr. McReynolds. 

. Michaelson with Mr. Buchanan, 

. Williams of Ilinois with Mr. Mansfield. 

. Wood with Mr. Bulwinkle. 

. Taylor of Tennessee with Mr. Cox, 

. Porter with Mr. Greenwood. 

„Kelly with Mr. papua: 

. William E. Hull with Mr. Sabath. 

. Fuller with Mr. eating: 

. Eaton with Mr. Kemp. 

. Colton with Mr. Sears of Florida. 

. Glynn with Mr. Weaver. 

. Keller with Mr. Williams of Texas. 
Phillips with Mr. Nelson of Wisconsin. 
„ Robsion of Kentucky with Mr. Frear, 
Menges with Mr. Peavey. 

. Scott with Mr. Johnson of Kentucky. 


Mr. DOUGLASS. Mr. Speaker, my colleague, Mr. Connery 
of Massachusetts, is unavoidably absent, If he were present, 
he would vote “no,” 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is, Shall the bill pass? 

The question was taken; and on a division (demanded by 
Mr. McKeown) there were 227 ayes and 79 noes, 

Mr. KINCHELOE. Mr. Speaker, I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 215, nays 97, 


answered “ present” 1, not voting 118, as follows: 
[Roll No, 112] 
YEAS—215 
Ackerman Dominick Irwin 
Adkins Douglass Jacobsteln 
Aldrich Dowell James Rathbone 
Allen Dyer Jenkins Reed, N. Y. 
Andresen Edwards Johnson, III. Reid. III. 
Andrew Elliott hanson, S. Dak, Ts 
Anthony Ellis nhn Rowbottom 
Arentz Esterly Kiefner erford 
Bacharach Fairehild King Sanders, N. X. 
Bachmann Faust Knutson Schafer 
Bacon Fenn Kopp Schneider 
Bailey Fish Kurtz Seger 
Barbour Fitzgerald, Roy G. LaGuardia Simmons 
ck F raid, W. T. Lampert Snell 
Beedy Fletcher Lankford Sosnewskt 
eers Fort Larsen Speaks 
egg Foss Lazaro Sproul, III. 
Berger Free Lea, £ s 
Bixler Freeman Leath St 
Bland French Leavitt Stephens 
Boies Fulmer Lehibach Stobbs 
owman Funk Letts Strong, Kans. 
rand, Ga, Furlow Linthicum Strother 
Brand, Ohio Gambrill McDuffie Summers, Wash. 
ham Garber cFadden wartz 
ritten Gasque MeLaughlin, Mich. Swing 
urdick Gibson McLau Nebr. Taber 
urtness Gifford MeLe Taylor, N. J. 
Butler r Millan Thatcher 
Campbell Goldsborough McSweeney ‘Thom 
Carpenter Goodwin MacGregor Thurston 
s Gorman dden Timan 
Carter, Caltf, Graham ee, N. Y. Tilson 
Chalmers Green, lowa Major Timberlake 
Chindblom Griest anlove 
ot oon teh en Hadley Mapes x Roy 
zole ale artin, Mass, Trea 
Cooper, Wis. Hall, Ind Merritt Underhill 
oyle „Michener Pnderwood 
Cramton i pshaw 
Crisp Hare Mills Vaile 
Crosser Hawley Montgomery Vare 
Crowther Hersey Moore, Ohio Vestal 
Crumpacker Hicke Morgan Vincent, Mich, 
Curry Hil, Md. Murphy Vinson, Ga, 
Davenport Hoch Nelson, Me. Voi 
Davey Hogg Newton, Minn, Wa 
Dempsey Hooper Parker Walters 
Denison Houston Perlman ason 
Dickinson, Iowa Hull, Morton D. Pratt Watres 


Bulwinkle 
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White, Enns, Winter 
White, Me. Wolverton 
Williams, III. Woodruff 
amson Wright 
NAYS—97 
Dickinson, Mo, Lanham 
8 zaa 
on Owrey 
Drewry Lozier 
ver MeClintie 
Eslick McKeown 
Evans Martin, La. 
Gardner, Ind. Milligan 
Garrett, Tex. Moore, Ky, 
seats Moore, Va. 
reen, Fla, 0 
Griffin Morrow 
Hammer Nelson, Mo. 
H tin. 82 C II, R. I. 
Connell, R. 
HII I. Ala O'Connor, La. 
Hill, Wash, O'Connor, N. Y. 
Howard Oldfield 
Huddleston Oliver, Ala, 
Parks 
Hull, Tenn, 
ers Pou 
ohnson, Tex, Prall 
ones Quayle 
Kincheloe Ragon 


ANSWERED “ PRESENT "—1 
Hayden 
NOT VOTING—118 


Hull, William E. 
Johnson, Ind. 


Johnson, Ky, 
Johnson, Wash. 
Kearns 

Keller 


So the bill was passed. 


The following additional pairs wére announced: 
On the vote: 


Mr. Ransley (for) with Mr. Tucker (against). 


Mr, Morin (for 


Mr. 
Mr. 
Mr. 


Mr. J 


= 


stor) with Mr. Kindred (against) 
RENEA Mr. Sumners 

ohnson of 

Mr. Drane (for) with 


Mr. Lin 


Nelson, Wis. 
Newton, Mo 
O'Connell, N. Y, 
Ou Y, 


eece 
Robtnson. Towa 


Rouse 
Sabath 


( 
with Mr. Sullivan (against). 
Gallivan (for) with Mr. Boylan (against). 
Burton (for) with Mr. O'Connell 
PY bea 
Mr. Shreve ( 


of Texas 


dsay (against). 


Mr. Deal (for) with Mr. Blanton ( 


Mr. Stevenson (for) with Mr. Oliver of Ne 


Mr. Patterson (for) with Mr. Corning (against). 
Strong of e (for) with Mr. 


Mr. 


Additional general pairs: 


Mr. Connolly of Pennsylvania with Mr. Tay 


Bears, Fia 

ars. š 

Bears, Nebr, 
Shreve 


Swoope 
Taylor, Colo, 
Taylor, Tenn. 


Wiliems, Tex, 
Wilson, Miss, 
Wood 


Wurzbach 


ot New York (against). 


(against). 
ashington (for) with Mr. Cleary 


(against), 


w York (against), 


Mead (against), 


\ 


Mr. Hudson with Mr. Garrett of Tennessee. 


Mr, Cla, 


e with Mr. Mansfield, 
with i 


Mr. Fr eks 


Mr, Kearns with 

Mr. Temple with Mr. McSwain. 

with Mr. Reed of Arkansas. 
with Mr. Krale. 


Mr. Kell 
Mr. U 


Mr. Fisher. 


lor of Colorado, 


Mr. CELLER. Mr. Speaker, I wish to vote “no.” 


The SPEAKER. Was the gentleman present and listening 


when his name should have been called? 
Mr. CELLER. I was not. 


The SPEAKER. 
of Massachusetts, is 


vote “aye.” 


Mr. KEARNS. Mr. Speaker, I vote “aye.” 


The SPEAKER, Was the gentleman present and listening 


when his name was called? 


Mr. KEARNS. 


I was not. 


The gentleman does not qualify. 
Mr. DOUGLASS. Mr. Speaker, my colleague, Mr. Connery, 
unavoidably absent. If present, he would 


The SPEAKER. The gentleman does not qualify. 
The result of the vote was announced as above recorded, 


10960 


On motion of Mr. Granam, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


THE RETIREMENT BILL 


Mr. LEHLBACH. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill H. R. 7, the retirement bill, 
disagree to the Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent to take from the Speaker's table the bill H. R. 
7, of which the Clerk will read the title, 

The Clerk read as follows: 


An act (H. R. 7) to amend an act entitled “An act for the retire- 
ment of employees in the classified clvil service, and for other pur- 
poses,” approved May 22, 1920, and acts in amendment thereof. 


The SPEAKER. The gentleman asks unanimous consent to 
disagree to the Senate amendments and ask for a conference. 
Is there objection? 

Mr. CONNALLY of Texas. Reserving the right to object, has 
the gentleman consulted with the minority members? 

Mr. LEHLBACH. The minority members of the committee 
are exceedingly anxious for me to take this step. ; 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER appointed as conferees on the part of the 
House Mr. LEHLBACH, Mr. SMITH, and Mr. JErrers. 

RETIREMENT OF OFFICERS OF THE NAVY 


Mr. BUTLER. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill H. R. 11355, disagree to 
the Senate amendments, and ask for a conference. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to take from the Speaker's table the bill 
II. R. 11355, and disagree to the Senate amendments and ask for 
a conference. 

The Clerk will read the title. 

The Clerk read as follows: 


An act (H. R. 11355) to amend that part of the act approved August 
29, 1916, relative to the retirement of captains, commanders, and 
lieutenant commanders of the line of the Navy. 


The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection, 

The SPEAKER appointed as conferees on the part of the 
House Mr. BUTLER, Mr. BRITTEN, Mr. STEPHENS, Mr. VINSON of 
Georgia, and Mr. MeCLINxTIO. 

BRIDGE ACROSS RED RIVER 

Mr. DENISON. Mr. Speaker, I call up from the Speaker's 
table H. R. 7190 and move to agree to the Senate amendment. 

The SPEAKER. The Clerk will report the title. 

The Clerk read as follows: 


H. R. 7190. An act granting the consent of Congress to the Granfield 
Bridge Co.. a corporation, to construct, maintain, and operate a bridge 
across Red River and the surrounding and adjoining public lands, and 
for other purposes. 


The Senate amendment was agreed to. 
BRIDGE ACROSS RIO GRANDE AT EAGLE PASS, TEX. 


Mr. DENISON. Mr. Speaker, I call up the bill (H. R. 
9461) to extend the time for the construction of a bridge across 
the Rio Grande River between Eagle Pass, Tex., and Piedras 
Negras, Mexico, with Senate amendments thereto, and move to 
concur in the Senate amendments. 

The Clerk reported the title of the bill. 

The SPEAKER. The question is on agreeing to the Senate 
amendments. 

Mr. CONNALLY of Texas. Mr. Speaker, has the gentleman 
consulted with the minority members of this committee upon this? 

Mr. DENISON. These amendments were all made at Sena- 
tor SHEPPARD'S request, and I am sure they are satisfactory. 

Mr, CONNALLY of Texas. Very well. 

The SPEAKER. The question is on agreeing to the Senate 
amendments. 

The Senate amendments were agreed to. 

BRIDGE ACROSS THE ALLEGHENY RIVER 


Mr. DENISON. Mr. Speaker, I call up the bill (H. R. 
11718) granting the consent of Congress to the Commonwealth 
of Pennsylvania to construct a bridge across the Allegheny 
River, with Senate amendments thereto, and move to concur 
in the Senate amendments. i 

The Clerk reported the title of the bill. ; 

The SPEAKER. The question is on agreeing to the Senat 
amendments. 

The Senate amendments were agreed to. 
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BRIDGE ACROSS MISSOURI RIVER BETWEEN NEBRASKA AND SOUTH 
DAKOTA 


Mr. DENISON. Mr. Speaker, I call up the bill (H. R. 
11719) granting the consent of Congress to the Kansas, Ne- 
braska, Dakota, and Iowa Association to construct a bridge 
across the Missouri River between the States of Nebraska and 
South Dakota, with Senate amendments thereto, and move to 
concur in the Senate amendments. 

The Clerk reported the title of the bill. 

The SPEAKER. The question is on agreeing to the Senate 
amendments, 

The Senate amendments were agreed to. 


BRIDGE ACROSS THE OHIO RIVER, VANDERBROOK COUNTY, IND. 


Mr. DENISON. Mr. Speaker, I call up the bill (H. R. 
10352) to extend the time for constructing a bridge across 
the Ohio River between Vanderburg County, Ind., and Hen- 
derson, Ky., with Senate amendments thereto, and move to 
concur in the Senate amendments. 

The Clerk reported the title of the bill. 

The SPEAKER. The question is on agreeing to the Senate 
amendments. 

Mr. CONNALLY of Texas. Mr. Speaker, has the gentleman 
consulted any of the minority members of the committee about 
this? Has the gentleman consulted the author of the bill? 

Mr. DENISON. No. 

Mr. CONNALLY of Texas. Has the gentleman been author- 
ized by his committee to call these bills up? 

Mr. DENISON. I have. 

Mr. CONNALLY of Texas. Mr. Speaker, it seems to’ me that 
the gentleman ought to at least consult some of the minority 
members of the committee er the author of the bill to ascer- 
tain whether these amendments of the Senate are agreeable 
before he calls the bills up and moves to concur in the Senate 
amendments. 

Mr. DENISON. Mr. Speaker, most of these bills were 
passed some months ago by the House. They went to the 
Senate. The Senate committee made some amendments to the 
bills to conform to the policy that has been agreed upon by 
the committees of the two Houses, and in order to facilitate 
matters we have agreed to the amendments which the Senate 
committee has made. 

Mr. HASTINGS. And these are uniform amendments in all 
these bills? 

Mr. DENISON. Yes. 

Mr. CONNALLY of Texas. Did the committee agree to all 
of these amendments? 

Mr. DENISON. Yes. I am not taking any action that is 
not approved. by the committee. 

Mr. CONNALLY of Texas. I have no disposition to hamper 
the gentleman. 

Mr. DENISON. I am doing this merely to accommodate 
the Members whose bills are involved. 

The SPEAKER. The question is on agreeing to the Senate 
amendments. 

The Senate amendments were agreed to. 


BRIDGE ACROSS PEARL RIVER, MISS, 


Mr. DENISON. Mr. Speaker, I call up the bill (H. R. 7188) 
granting the consent of Congress to the J. R. Buckwalter Lum- 
ber Co. to construct a bridge across the Pearl River in the State 
of Mississippi, with Senate amendments thereto, and move to 
concur in the Senate amendments with an amendment. 

The Clerk reported the title of the bill. 

The SPEAKER. The gentleman from Illinois moves to con- 
cur in the Senate amendments with an amendment, which the 
Clerk will report. 

The Clerk read as follows: 

Line 4 of section 3 of the Senate amendment, strike out the figure 
“g” and insert the figure “2.” 


Mr. DENISON. Mr. Speaker, that is a clerical error, and I 
am trying to correct it in this way. 

The SPEAKER. The question is on agreeing to the amend- 
ment to the Senate amendment offered by the gentleman from 
Illinois. 

The amendment to the amendment was agreed to. 

The SPEAKER. The question is on agreeing to the Senate 
amendment as amended. 

The amendment was agreed to. 

Mr. McKEOWN. Mr. Speaker, would it be necessary to send 
that bill back to the Senate? 

Mr. DENISON. I am doing this to avoid a conference. The 


Senate will agree te that, of course. 
Mr. McKEOWN. Very well. 


1926 


BRIDGE ACROSS WHITE RIVER, ARK. 

Mr. DENISON. Mr. Speaker, I call up the bill (H. R. 
10942) to extend the time for commencing and completing the 
construction of a bridge across the White River near Augusta, 
Ark., with Senate amendments thereto, and move to concur in 
the Senate amendments with an amendment, which I send to 
the Clerk's desk. 

The Clerk reported the title of the bill. 

The SPEAKER. The gentleman from Illinois moves to con- 
cur in the Senate amendment with an amendment, which the 
Clerk will report. : : 

The Clerk read as follows: 


Line 4 of the third Senate amendment strike out the figure “3” and 
insert “ 2.” 


The SPEAKER. The question is on agreeing to the amend- 
ment to the Senate amendment. 
The amendment was agreed to. 
The SPEAKER. The question is on agreeing to the Senate 
amendments. 
The Senate amendments were agreed to. 
ORDER OF BUSINESS 


Mr. TILSON. I ask unanimous consent that until 5 o'clock 
p. m. the House may consider in the House as in Committee of 
the Whole unobjected bills on the Private Calendar, beginning 
at the place where the last call left off. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that up to 5 o'clock this afternoon it may 
be in order to consider bills unobjected to on the Private Calen- 
dar, beginning at where we left off the last time. Is there 
objection? 

Mr. CONNALLY of Texas. Mr. Speaker, reserving the right 
to object, does the gentleman intend to set apart any time for 
. the consideration of bills to which objection has been made? 

Mr. TILSON. I believe Friday of this week we shall have 
the entire day to devote to the Private Calendar, and on that 
day we shall try to consider some of the bills which have been 
objected to. 

Mr. CONNALLY of Texas. I think gentlemen who have that 
kind of bills should have a chance. 

Mr. CAREW. Mr. Speaker, reserving the right to object, is 
the gentleman willing to make that half past 5? 

Mr. TILSON. Well, that is asking a good deal—— 

Mr. SNELL. If it had not been for the filibuster of the gen- 
tleman and his associates we would already have had several 
hours on this calendar. 

Mr. CAREW. Mr. Speaker, I rise to a question of privilege. 
Never before in my life have I been accused of conducting a 
filibuster. I never indulge in such immoral conduct. [Laugh- 
ter.] Mr. Speaker, the gentleman does not object to consider- 
ing the bills until half past 5. 

Mr. TILSON. Will the gentleman split the difference and 
make it 5.157 

Mr. CAREW. 
Speaker. 

Mr. TILSON. Does the gentleman object to my request? 

The SPEAKER. The gentleman from Connecticut modifies 
his request and asks to consider bills on the Private Calendar 
until 5.15. Is there objection? [After a pause.] The Chair 
hears none. 

DESIGNATION OF SPEAKER FOR TO-MORROW 


The SPEAKER. The Chair designates the gentleman from 
Connecticut [Mr. Tizson] to act as Speaker pro tempore to- 
morrow. 

The Clerk will call the first bill. 

PRIVATE CALENDAR 
GEORGE HORTON 

The first business on the Private Calendar was joint resolu- 
tion (H. J. Res. 2) for the relief of George Horton. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. SNELL). 
to the present consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. 


AGNES DE JARDINS 


The next business on the Private Calendar was the bill (H. R. 
1692) for the relief of Agnes De Jardins. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, this bill carries an 
appropriation of $12,500. I think the amount is excessive. The 
Government at no time during the war paid any amount equal 
to that to a soldier who was killed on the battle field, 


LXVII——690 


That sounds too much like gambling, Mr. 


Is there objection 


CONGRESSIONAL RECORD—HOUSE 


10961 


Mr. WELLER. Mr. Speaker, if the gentleman will withhold 
his objection for a moment, this is a case where there was a 
terrific explosion of T. N. T. at Morgan, N. J., on October 4, 1918. 
A young woman, Mary Lynch, a talented young woman, a singer 
of great promise, happened to be at a very short distance from 
where this explosion occurred. This young girl was knocked 
unconscious and has been in the insane asylum ever since 

Mr. BLACK of Texas. I have read the report. 

Mr. WELLER. Pardon me for a moment. The sum of 
$12,500 is split up in this way: Her sister has been paying for 
her support at Central Islip, Long Island, which is an insane 
asylum, for over five years, and $6,000 of this is in the form of 
vouchers. which have been approved by the War Claims Board, 
The balance, $6,000, has been computed by the War Claims 
Committee to give her an income of $25 a month for the term 
she is expected by the physicians to live. This young woman 
is only 38 years old, and the physicians say she is suffering 
from dementia praecox and is incurable. While the amount 
seems to be large—— 

Mr. BLACK of Texas. If the gentleman will permit, $10,000, 
so far as I know, is the outside limit we have allowed in cases 
of this kind; and if the gentleman will agree to accept an 
amendment to the committee amendment making the $12,500, 
$10,000, I shall not object. But I do not think we ought to 
make an exception in this case and go beyond what we have 
allowed in any case heretofore, so far as I know. 

Mr. WELLER, If the gentleman will pardon me just a 
moment, I will state that the sum of $12,500 includes an attor- 
ney’s fee of $500. 

Me BLACK of Texas. Yes; I have read the report thor- 
oughly. 

Mr. WELLER. I accept the amendment. : ‘ 

Mr. BLACK of Texas. Mr. Speaker, I withdraw my ob- 
jection. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Agnes De Jardins, sister and 
legally appointed guardian of Mary Lynch, the sum of $25,000, for 
an injury sustained by her sister Mary, who, on October 4, 1918, 
resided at Morgan Beach, N. J., and who, as a result of an explosion 
of trinitrotoluol that occurred in the ordnance depot at Morgan, N. J., 
was so frightened and shocked by the explosion and concussion, and 
the exposure to the elements immediately thereafter that she lost her 
reason and has since been confined in insane asylums. 


With committee amendments, as follows: 


Page 1, line 7, strike out “ $25,000" and insert in lieu thereof 
“$12,500.” 

On page 2, at the end of the bill, after the word “asylums” on line 
8, insert: “Provided, That no part of the amount of any item ap- 
propriated in this bill in excess of $500 shall be paid or delivered to 
or received by any agent or agents, attorney or attorneys, on account 
of services rendered or advances made in connection with said claim: 
Provided, That it shall be unlawful for any agent or agents, attorney 
or attorneys, to exact, collect, withhold, or receive any sum or sums 
which in the aggregate exceed $500 on account of services rendered 
or advances made In connection with said claim, any contract to the 
contrary notwithstanding. Any person violating the provisions of 
this act shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined in any sum not exceeding $1,000.” 


Mr. BLACK of Texas. Mr. Speaker, I move as a substitute 
for the first committee amendment the figures $10,000.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Texas. 

The Clerk read as follows: 

Amendment offered by Mr. Brack of Texas: To the first committee 
amendment: Strike out “$25,000” and insert 810,000.“ 

The SPEAKER pro tempore. The.question is on agreeing 
to the amendment offered by the gentleman from Texas as a 
substitute for the first committee amendment. 

The amendment to the amendment was agreed to. 

The SPHAKER pro tempore. The question is on agreeing 
to the first committee amendment as amended, 

The first committee amendment as amended was agreed to, 

The SPEAKER pro tempore. The question is on agreeing 
to the second committee amendment, 

The second committee amendment was agreed to. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 
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A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. | 
‘The SPEAKER pro tempore. ‘The Clerk will report the next 
bill, 
JOHN MAGILL 


The next business on the Private Calendar was the bill 
(II. R. 2165) for the relief of John Magill. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to ‘the 
present consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 

‘Be it enacted, ote., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, Jahn 
Magill, who was n member of Company D, Thirteenth Regiment Penn- 
sylvania Volanteer Infantry, shall thereafter be ‘held and considered to 
have been discharged honorably from the military service of the United 
States as a private of that organization on the day of J 

: Provided, That no bounty, back ‘pay, pension, or allowance shall 
be ‘held to have accrued prior to the passage of this act, 


With a committee amendment, as follows: 


Page 1, line 9, insert nfter the word “ithe” the word “ 2nd,” and 
after the word “of” insert the words “January, 1899." 


The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The committee amendment was agreed to. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read ‘the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was ordered ‘to be laid on the table. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 

JOE BURTON COURSEY 


The next business on the Private Calendar was ‘the bill 
(H. R. 6087) to reinstate Joe Burton Coursey in the West 
Point Military Academy. 

The title of the bill was read. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? x 

Mr. BEEDY. I Object. 

The SPEAKER pro tempore. Objection is heard. The Clerk 
will report the next bill. 

LAWRENCE F. NELSON 


The next business on the Private Calendar was the bill 
(H. R. 11396) for the relief of Lawrence F. Nelson. 

The title of the bill was read. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

‘There was no objection, 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, wtc., ‘That m the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, Law- 
rence F. Nelson, who was a member of ‘Troop M. Fourth Regiment 
United States Cavalry, shall hereafter be held and considered to have 
been discharged honorably from the milttary «service of the United 
States as a private of that organization on the Sth day of December, 
1901 : Provided, That no bounty. back pay, pension, or allowance shall 
be held to have accrued prior to the passage of this act. 


The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a ‘third time, 
was rend the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER pro tempore. The Clerk will report the next 
Dill. 

EDGAR K. MILLER 

The next business on the Private Calendar was the bill (S. 
2817) for the relief of Edgar K. Miller. 

The title of the bill was read. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

There was no objection, 

The SPEAKER pro tempore, 

The Clerk read as follews: 


The Clerk will report the bill. 


Be tt enacted, ctc., That the Comptroller General of the United 
States be, and he hereby is, authorized and directed to pass and allow 
credit for, in the settlement of the disbursing accounts of Edgar K. 
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at (Greenville, Calir., items in the sum of $429.20, representing certain 
payments made by the said Edgar K. Miller in excess of the amount 
appropriated ‘by the act ef Congress approved February 14, 1920 (41 
Stat. L. p. 418), for general repairs and improvements ‘at the said school 
during the fiscal year ending June 30, 1921. 


The SPEAKER pro tempore. The question is on the third 
reading of the bill. 

‘The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was ‘passed 
was ordered to be laid on the table. \ 
art SPEAKER pro tempore. The Clerk will report the next 


AGNES W. WILCOX 


The next business on the Private Calendar was the bill (H. R. 
2190) for the relief of Agnes W. Wilcox. 

The titte of the bill Was read. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, reserving the right to 
object, I want for a moment to read the statement from the 
Secretary ef State addressed to the Hon. STEPHEN G. PORTER 
on this bill. He says: 


I regret to say that inasmuch as the department has been in- 
formed by the Director of the Bureau of the Budget that the legisla- 
tion proposed im this bill would be in conflict with the financial pro- 
gram of ‘the President, I am not in à position to advocate its enact- 
ment into law. However, I at any time you should destre any of the 
facts in relation to the record of Mr. Wilcox in the service it would 
give me pleasure to send them to you. - 


‘Then also the Director of the Budget addressed a letter to 
Mr. Porter, reading as follows: i 


Referring to your favor of March 13 concerning certain bills look- 
ing to the payment of a year's salary to the widow -or other de- 
pendents of diplomatic and consular officers who died at their posts of 
duty, I was very glad, indeed, in compliance with your request, to 
again present this matter to the President. This I had the oppor- 
tunity ef doing this morning, and the President has not changed his 
attitude with regard to these proposed relief measures which he had 
previously held as being in conflict with his financial program. 


‘Now, Mr. Speaker, there ane five of these bills, and until we 
can have further time to examine them I am going to object. 
The SPEAKER pro tempore. Objection is heard. 


‘EDITH TL. BICKFORD 


The next business on the Private Calendar was the bill 
(H. R. 2328) for the relief of Edith L. Bickford. 

The Clerk read the title of the bill. - 

The SPEAKER pro tempore. Is there objection to fhe pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. 


GENEVIEVE HENDRICK 


The next business on the Private Calendar was the bill 
(H. R. 8529) for the relief of Genevieve Hendrick. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object, 

ETELKA BELL 

The next business on the Private Calendar was the bill 
(H. R. 4263) for the rellef of Btelka Bell. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr, BLACK of Texas. Mr. Speaker, I object. 

LILLY o. DYER 

The next business on the Private Calendar was the bill 
(H. R. 7152) for the relief of Lilly O. Dyer. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. 

ANNA J. LARSON 

The next business on the Private Calendar was the bill 
(H. R. 11376) to allow credits in the accounts of Anna J. 
Larson, special fiscal agent, Bureau ef Reclamation, Depart- 
ment of the Interior. 

‘The Olerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr, BEEDY. Mr. Speaker, I object. 
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Mr. FRENCH. Will the gentleman withhold his objection? 

Mr. BEED N. I will reserve it. 

Mr. FRENCH. Mr. Speaker, this bill was introduced by my 
colleague, who this afternoon, on account of illness, is pre- 
vented from being present on the floor. 

The substance of the bill is the granting of relief to Anna J. 
Larson, fiscal representative of the Reclamation Service, located 
at Burley, Idaho, by authorizing the honoring of items paid by 
her, aggregating $2,000, on account of services performed in 
pursuance of contracts entered into by the Interior Depart- 
ment and a reclamation project in what was supposed to be 
pursuance of law. For three or four years accounts of this 
kind were honored. The disbursing officer, the person men- 
tioned in the bill, issued warrants for compensation for the 
services rendered, and no question was raised. The Interior 
Department operated under the reclamation law of June 17, 
1902, under which the Secretary of the Interior was given au- 
thority to enter into contracts for the employment of such 
services as might be necessary to carry out the provisions of 
the reclamation act. Following that, in 1909, an act was passed 
providing that thereafter no part of the public mopeys or any 
appropriations thereafter made by Congress should be used 
for the payment of compensation or expenses of any commis- 
sion, council, board, or other similar: body, or any members 
thereof, unless the creation of the same shall be or shall have 
been authorized by law. I think there can be no question as to 
the fact that this particular board was not authorized by law 
as such; and if it can be justifled as a board, it must be justi- 
fied under the general reclamation law. 

Now, then, gentlemen of the House, under the general pro- 
visions of the reclamation law the representative of the Rec- 
lamation Service for three or four years issued warrants in 
compensation to members of the board that were appointed 
under a contract made by the Reclamation Service, the Interior 
Department, and a reclamation project. Then, after three or 
four years of this practice, with no question having been raised, 
the Comptroller General challenged the sufficiency of the au- 
thority under which the payments were being made, and after 
an examination by his office he came to the conclusion that 
such specific authority was not granted as to permit the pay- 
ments, and therefore he disallowed the warrants, and this 
agent of the Government is charged with more than $2,000. 

Surely the proper thing to do is for the Congress to authorize 
the justification of her accounts, and I hope the gentleman 
from Maine will withdraw his objection on account of the situa- 
tion. 

The SPEAKER pro tempore. Is there objection? 

Mr. BEEDY. Mr. Speaker, I object. 

F. E. ROMBERG 


The next business on the Private Calendar was the bill (S. 
585) for the rellef of F. E. Romberg. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $375 to F. E. Romberg, in settle- 
ment of his claim against the Government to reimburse him on account 
of cash paid to Hal Johnson for a one-third interest in the allot- 
ment of Jennie Dirt, deceased Shawnee Indian, which her husband, 
Dan Dirt, had inherited and conyeyed to said Johnson, said allotment 
having been previously sold by the Government through the Secre- 
tary of the Interior to said F. E. Romberg and collected the full con- 
sideration therefor, the right of said Dan Dirt to sell and convey said 
one-third interest now being so declared by judicial decree: Provided, 
That the Secretary of the Interior shall reimburse the Government, 
in whole or in part, out of any Indian trust property now or here- 
after owned by Dan Dirt, the amount appropriated by this act, being 
a part of the sum which the Government has paid to said Dan Dirt, 
the proceeds received by the Government in trust for him from F. E. 
Romberg, purchaser of the Jennie Dirt allotment. “ 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

s FANNIE B. ARMSTRONG 

The next business on the Private Calendar was the bill (H. R. 
11586) for the relief of Fannie B. Armstrong. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the pres- 


ent consideration of the bill? 
There was no objection. 


* 
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The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Fannie B. Armstrong, widow 
and administratrix of the estate of Capt. C. Robert Armstrong, late 
of the Seventeenth Regiment Engineers (Railway), American Expedl- 
tionary Forces, the sum of $520.32, in full compensation of the bal- 
ance equitably due him for transportation and subsistence money ex- 
pended by him while in-the performance of duty pursuant to Special 
Order No. 103, General Headquarters, American Expeditionary Forces, 
France, while on a trip to Portugal and Spain, : 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 4 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 


MAJ. CHAUNCEY S. M’NEILL 


The next business on the Private Calendar was the bill 
(H. R. 7680) to provide for the reappointment. of Maj. Chauncey 
S. MeNeill, subject to certain conditions. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. 


FRED R. NUGENT 


The next business on the Private Calendar was the bill 
(H. R. 6017) for the relief of Fred R. Nugent. 
The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 
Mr. BEEDY. Mr. Speaker, I object. 
A. E. STONE 


The next business on the Private Calendar was the bill (S. 
2955) for the relief of Chaplain A. E. Stone, United States Navy. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That any officer now serving as an acting chaplain 
in the Navy, and who served under a temporary appointment as a.chap- 
lain in the Nayy with the rank of lieutenant at any time prior to the 
4th day of November, 1920, shall be eligible for advancement to the 
grade of chaplain with the rank of lieutenant commander without 
regard to any statutory requirements other than professional and 
physical examination: Provided, That any officer appointed in accord- 
ance with the provisions of this act shall be entitled to no additional 
back pay or allowances by reason of such appointment. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


GEORGE M. BAUM 


The next business on the Private Calendar was the bill (H. R. 
4553) authorizing the President to restore Commander George 
M. Baum, United States Navy, to place on the list of command- 
ers of the Navy to rank next after Commander Walter Albert 
Smead, United States Navy. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BEEDY. Mr. Speaker, I object. 

Mr. VINSON of Georgia. Will the gentleman withhold his 
objection for a moment? 

Mr. BEEDY. I withhold it, Mr. Speaker, although I intend 
to object. 

Mr. UNDERHILL. Will the gentleman from Georgia yield 
to me a moment? 

Mr. VINSON of Georgia. Les. 

Mr. UNDERHILL. The gentleman from Maine states, ac- 
cording to his usual practice, he intends to object anyway. 
Now, if we can get through this calendar, on Friday probably 
we can take up these objected-to bills and make some progress. 

Mr. VINSON of Georgia. I agree with the gentleman from 
Massachusetts, but I think the committee is entitled to the bene- 
fit of the grounds upon which the learned gentleman from Maine 
imposes his objection, so that we may be guided in the future 
when we haye similar matters, and I trust the gentleman will 
elucidate the Recorp by giving us the benefit of his objection. 

Mr. BEEDY. I will state to the gentleman I am always 
glad to try to enlighten the gentleman, although I should not 
haye presumed to do so without the invitation. 
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Mr. VINSON of Georgia. I trust the gentleman will do so 

now. 
Mr. BEEDY. I shall attempt it. The Secretary of the Navy 
says this is individual legislation, that it makes a special case 
of this man and restores 40 numbers to him which he had lost 
in pursuance of the regular routine of the rules and regulations 
of the department. 

Mr. VINSON of Georgia. Will the gentleman yield a mo- 
ment? 

Mr. BEEDY. Yes. 

Mr. VINSON of Georgia, If the gentleman will read further 
and read the report on the previous bill, calendar No. 421, the 
gentleman, will find that, too, is individual legislation. That 
is the reason they are on the calendar, because otherwise the 
general law would cover the subject. I have heard the gentle- 
man make the same kind of objection, but I trust the gentle- 
man will base it on something more than this statement, else 
there is no need for the existence of a private calendar, because 
general legislation wonld cover these bills. For that very 
reason the rules of the House provide for individual legisla- 
tion and, of course, every bill on this calendar is for some indi- 
vidual and it is an individual case not covered by statute or by 
general legislation. 

The merits of this case offer great justification. Previous 
Congresses in two similar cases have enacted a similar meas- 
ure. Permit me to call the gentleman’s attention to this fact: 
There were three officers that went up in 1909 to be examined 
before the board, and they failed in one subject. By special 
acts of Congress two or three years ago relief was given to the 
other two officers. When the gentleman from Kansas [Mr. 
ANTHONY] presented this bill some two years ago, I myself 
interposed serious objection to it. I said: 


The man has gone before the board and he has failed to qualify, 
therefore he has bad his duy in court and subsequently he was able to 
pass the examination and has now risen to the rank of commander. 


But the gentleman from Kansas pointed to the fact that two 
other officers in that same examination, in the same class, had 
failed upon the same written examination, and the Congress 
had removed their disabilities and they had not lost any num- 
bers, and therefore in this particular case, the three being 
together, this relief should be accorded. 

Mr. BEEDY. Does not the gentleman see the position in 
which he places himself and the committee? The gentleman 
has admitted that he originally objected to this very bill. The 
ground on which I object to it is that I do not think it is 
meritorious on all the evidence, and as to the other cases I think 
they were equally objectionable. Now, the gentleman is urging 
as a precedent for the passage of this legislation other bills 
equally objectionable. 

Mr. VINSON of Georgia. There was objection on the floor 
and this House passed both of these cases, and se the precedent 
Is one that they established; and these three officers being in 
the same fix, the committee thinks in view of the fact that the 
other two men were given relief that this officer ought to be 
given relief. 

Mr. BEEDY. Where does the gentleman propose to stop? 

Mr. VINSON of Georgia. In this case, because the gentle- 
man from Ohio is chairman of the subcommittee on private 
bills, and we have adopted a resolution that not any more 
bills of this character will be reported ont. This bill wonld 
not be here to-day except for the fact that the gentleman and 
other Members of Congress in two other cases granted relief 
to these two other men in the same fix. We do not think they 
ought to make fish of one and fowl of another. 

Mr. BEEDY. I commend the gentleman's wisdom in passing 
the resolution, but I think we ought to have stopped before 
this. 

Mr. VINSON of Georgia. I think we ought to extend to this 
officer the same consideration that Congress has extended to 
the other two and not shut the door in his face. 

Mr. BEEDY. I will tell the gentleman what I have in mind. 
There are other men in the Navy in a similar situation. 

Mr. VINSON of Georgia. No; there has never been another 
one presented to the committee except these three officers. 

Mr. BEEDY. Well, Mr. Speaker, the gentleman is so per- 
strasive that he has convinced me, and I withdraw the ob- 
jection. [Applanse.] 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That the President be, and he ig hereby, author- 
ized to restore Commander George M. Baum, United States Navy, to 
a place on the list of commanders of the Navy to rank next after 
Commander Walter Albert Smead, United States Navy. 
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With the following committee amendment: 


Page 1, line 6, strike out the words “ Walter Albert Smead” and 
insert “ David W. Bagley.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

The title was amended to conform with the text. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


ALEXANDER EDWARD METZ 


The next business on the Private Calendar was the bill (H. R. 
9433) for the relief of Alexander Edward Metz. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That section 14 of “An act to provide for the 
creation, organization, administration, and maintenance of a Naval 
Reserve and Marine Corps Reserve (43 Stat. L. p. 1084), approved 
February 28, 4925, shall be applicable to the case of Alexander Edward 
Metz, former lieutenant, United States Naval Reserve Force, for injury 
received by bim in U. S. S. Eagle No. 51 on or about July 24, 1924 
Provided, That it shall be determined in accordance with the provisions 
of said section that he was physically in the line of duty while per- 
forming active duty, authorized training duty with or without pay, or 
was employed in authorized travel to or from such duty. 


The bill was ordered to be engrossed and read a third time 
was read the third time, and 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


VINCENTIA v. IRWIN 


The next business on the Private Calendar was the bill 
(H. R. 10622) granting six months’ pay to Vincentia V. Irwin. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto, That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
such sum as may be necessary to pay to Vincentia V. Irwin, widow of 
the late Ensign Glendon Ward Irwin, United States Navy, an amount 
equal to six months’ pay at the rate said Glendon Ward Irwin was 
receiving at the date of his death. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


ROBERT HOFMAN 


The next business on the Private Calendar was the bill 
(H. R. 6431) to correct the naval record of Robert Hofman. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That Robert Hofman, formerly coal passer, 
United States Navy, be, and he is hereby, relieved of all disabilities 
attendant upon the dishonorable discharge received by him pursuant 
to sentence of general court-martial on or about September 6, 1899, 
and the Secretary of the Navy is hereby authorized and directed to 
review the naval record of the said Robert Hofman and grant him an 
honorable discharge. 


Mr. BLACK of Texas. Mr. Speaker, I offer the following 
amendment: At the end of the bill strike out the period and 
insert a colon and the following language: “ Provided, That no 
back pay, bounty, pension, or allowance shall be held to have 
accrued prior to the passage of this act.” 

Mr. ARENTZ. Mr. Speaker, will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. ARENTZ: We were promised about two weeks ago that 
all bills of this nature would contain that provision, and it 
seems to me that from now on bills ought to be objected to if 
they do not contain that provision. It seems to me that this 
bill has been reported since the promise was made. 

Mr. STEPHENS. Oh, this bill was reported prior to that. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. ‘ 

The Clerk read as follows: 


Amendment by Mr. BLACK of Texas: Page 1, line 9, at the end of 
the bill, insert the following: “ Provided, That no back pay, pension, 
bounty, or allowance shall accrue prior to the passage of this act.” 
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The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 
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Mr. WINGO. In a case like this I would. 
Mr. ARENTZ. He has a better chance to get away from a 


The amendment was agreed to, and the bill as amended was | port like Trinidad than he has from the city of New York. 


ordered to be engrossed and read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

HERBERT A, WILSON 

The next business on the Private Calendar was the bill 
(H. R. 11378) for the relief of Herbert A. Wilson. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to sell to Herbert A. Wilson the frac- 
tional section 26 south of the old Choctaw boundary line, in town- 
ship 18 north, range 4 west, Choctaw meridian, Sunflower County, 
Miss., containing 23.27 acres, more or less, upon payment of $1.25 per 
acre therefor within one year from the date of the approval hereof, 

Src. 2. Upon the consummation of the sale herein authorized, patent 
shall issue to the purchaser with reservation to the United States of 
all coal, oil, and gas deposits in the land and of rights to prospect for, 
mine, and remove the same in accord with the provisions of existing 
laws and of laws which may hereafter be enacted, 


With the following committee amendment: 


Page 1, line 4, strike out the word “sell” and insert the words 
“issue patent.” 3 

Line 5, after the word “Wilson,” strike out the word “the” and 
insert the word “ to.” 

Page 2, strike ont all of section 2, 


The SPEAKER pro tempore. The question is on agreeing 
to the commitiee amendments. 

The committee amendments were agreed to, and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

CHARLES DAVID GUTHRIDGE 


The next business on the Private Calendar was the bill (S. 
2746) to correct the naval record of Charles David Guthridge. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

Mr. ARENTZ. Mr. Speaker, I object. 

Mr. WINGO. Will the gentleman reserve his objection? 

Mr. ARENTZ. Mr. Speaker, I reserve the right to object. 

Mr. WINGO. Mr. Speaker, this seaman was drowned in a 
foreign port. 

Mr. ARENTZ. Yes; in the port of Trinidad. 

Mr. WINGO. I do not remember the port. He was first re- 
ported as a deserter. The Navy Department subsequently be- 
came satisfied that he was actually drowned. All on earth this 
boy’s mother asks is that we remove the blot upon his record. 
This will not cost the Government anything. 

Mr. ARENTZ. Is it customary to declare a man dead two 
years after his disappearance? I have read the report care- 
fully. This boy disappeared on March 5, 1924. That is a little 
over two years. He was in Trinidad and he asked shore leave. 
He went on shore and disappeared. They put him down as a 
deserter for just a day or two and found that he had not de- 
serted, or possibly that he might have been drowned. He might 
have gone out into the interior and disappeared there. He may 
have gone anywhere. They have no proof that he died. 

Mr. VINSON of Georgia. Haye they any proof that he 
deserted? 

Mr, ARENTZ. No. 

Mr. VINSON of Georgia. Why should the record carry 
throuzh all time this stigma of desertion? 

Mr. ARENTZ. It will not. 

Mr. VINSON of Georgia. Unless we pass this bill it will. 

Mr. ARENTZ. What are the precedents in such cases? 

Mr. VINSON of Georgia. Where there is no evidence of 
desertion, the precedent is to give the seamen an honorable 
discharge. That is all that is asked in this case. The Navy 
Department says- that in their investigation from all sources 
they are of opinion that the man was drowned, but his record 
shows that he was dishonorably discharged as a deserter. No 
money or emoluments can come to a living soul because of the 
passage of this bill. - 

Mr, WINGO. It will not cost the Government anything. 

Mr. ARENTZ. As a good lawyer, would thé gentleman de- 
clare a man dead after he had disappeared for two years? 


Mr. VINSON of Georgia. How many years does the gentle- 
man think he ought to be carried before he is declared dead? 

Mr. ARENTZ. I do not know. 

Mr. VINSON of Georgia. When the Navy Department thinks 
he is dead, it is good evidence that he is. 

Mr. ARENTZ. What is the law in the gentleman’s State 
seven years? : 

Mr. WINGO. Yes. 

Mr. ARENTZ. What is the law in the State of Ohio, Mr. 
Sreruens? 

Mr. WINGO. That is, there is no proof at all. 

Mr. STEPHENS. This has nothing to do with the law. 

Mr. WINGO. This is a mere matter of clearing this boy's 
record, and that is all that his mother asks. The report of the 
committee Is as follows: 


The Committee on Naval Affairs, to whom was referred the bill 


i (S. 2746) to correct the naval record of Charles David Gutheridge, 


having bad the same under consideration, favorably report thereon 
without amendment and recommend that the bill do pass, 

The purpose of the bill is to authorize the Secretary of the Navy 
to remove the charge of desertion now standing against the name of 
Mr, Gutheridge, and to grant him an honorable discharge. 

Mr. Gutheridge enlisted in the regular Navy on July 19, 1923, at 
Little Rock, Ark., and served on active duty, with an excellent record, 
until March 5, 1924, when he disappeared, and he is now held to have 
been accidentally drowned at Port of Spain, Trinidad. 

The Seeretary of the Navy, in recommending enactment of the bin 
S. 2746, under date of March 4, 1926, also states: 

NAvY DEPARTMENT, 
2 Washington, March 3, 1926, 
The CHAIRMAN CoMMIrrer ON NAVAL AFFAIRS, 
United States Senate, Washington, D. C. 

My Dran Mr. CHAIRMAN : Replying further to the committee's in- 
dorsement of January 26, 1926, on a bill (S. 2746) to correct the 
naval record of Charles David Gutheridge, and requesting the views of 
the Navy Department relative to this measure, I have the honor to 
inform you as follows: 

The records of the Navy Department show that Charles David Guthe- 
ridge enlisted In the regular Navy July 19, 1923, at Little Rock, 
Ark., and while attached to and serving on the U. S. S. Camden was 
granted regular liberty in the Port of Spain, Trinidad, to expire 
March 5, 1924. At the expiration of this liberty he did not return; 
and although exhaustive inquiry was instituted through the local 
press and the American consulate no clue was ever obtained as to bis 
whereabouts. 

There are conflicting opinions whether this was a case of desertion, 
accidental drowning, or assassination by the natives. Every effort 
was made to locate Gutheridge without avail, and prior to the sailing 
of the Camden the American consul was requested to continue the 
search, in which he was assisted by the local police. To date no clue 
has been obtained upon which to base the nature of Gutheridge's 
disappearance. 

The Navy Department, after taking into account all of the facts 
and in considering his record while in the service, which was excellent, 
with the fact that this disappearance occurred in a foreign port, con- 
eurs in the opinion of the American consul that the disappearance 
was caused by accidental drowning, and therefore recommends enact- 
ment of the bill S. 2746. 

The records of the Navy Department show that at the time of 
Gutheridge’s disappearance he had the sum of $8.19 due and unpaid, 
He carried no Government insurance. In view of the fact that when 
executing beneficiary slip he stated that he was not married and had 
no one dependent upon him, his parents or any alleged dependents are 
not entitled to the six months’ gratuity. The only other money that 
might be involved in this case is provided that at some subsequent 
date it can be definitely proved that not only was his death incurred 
in the line of duty but that his parents were actually dependent upon 
him at the time of his death, it will then be possible for the latter 
to submit a claim to the Pension Bureau. 

The bill has been referred to the Bureau of the Budget, and under 
date of February 25, 1926, the Navy Department was informed that its 
proposed report would not be in conflict with the financial program 
of the President. 

Sincerely yours, Curtis D. Winona, 
i Secretary of the Navy. 

Under date of July 5, 1924, the Secretary of the Navy in writing 
to Mr. A. R. Gutheridge, father of Charles David Gutheridge, said, in 
part: 

“Your boy’s record during the eight months he was in the service 
was excellent. There is no blemish upon it. In December he com- 


pleted a course in practical electricity, obtaining a final average of 
8.69 out of a possible 4 and a 3 out of a possible 4 at the submarine 
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school. There is tnclosed a certificate issued him upon completion of 
his course in electricity.” 5, 


Mr. ARENTZ. Mr. Speaker, I object. 
ought to go over until next Friday at least. 

The SPEAKER pro tempore. The gentleman from Nevada 
objects, and the Clerk will report the next bill. 


- ALFRED W. MATTHEWS 


The next business on the Private Calendar was the bill 
(H. R. 6697) for the relief of Alfred W. Matthews, former 
ensign, United States Naval Reserve Force. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I reserve the right to 
object. Is this ex-service man now drawing any compensation 
from the Veterans’ Bureau? 

Mr. WHITE of Maine. He is. 

Mr. BLACK of Texas. I object. 

Mr. WHITE of Maine. Will the gentleman reserve his ob- 
jection? 

Mr. BLACK of Texas. Yes. 

Mr. WHITE of Maine. I take it from what the gentleman 
says that he bases his objection solely upon the ground that the 
man is receiving compensation from the Veterans’ Bureau? 

Mr. BLACK of Texas. I haye uniformly objected to taking 
any of the emergency officers now drawing compensation from 
the Veterans’ Bureau and putting them on the retired list. 
For example, there is a great demand that we pass the Fitz- 
gerald bill, so as to permit all the emergency officers of the 
Army who are now drawing compensation from the Veterans’ 
Bureau to retire and draw retirement pay instead of compen- 
sation under the war risk insurance act. That bill has not 
passed thus far, and I do not think it is fair to grant retire- 
ment by special bills to officers of the Navy and Marine Corps 
and refuse it to the emergency officers of the Army. I am 
certainly not aware that the emergency officers of the Navy and 
Marine Corps rendered any more meritorious service in time of 
war than did the emergency officers of the Army. I know of 
no reason why there should be any difference in treatment. 

Now, I see no reason why we should retire by private bills 
officers who seryed in the Navy and refuse to pass the Fitz- 
gerald bill. 

Mr. WHITE of Maine, If I may say a word about this case. 
J understand from the testimony before the committee that this 
is the only case in the records of the Navy of this kind. It 
is individual in that respect—that that is no other like it. 
Now, this man was in the service. He was taken with diph- 
theria. That disease was not properly diagnosed. He was on 
duty and collapsed. I understand he was navigator and was 
on the bridge when he collapsed. Following the failure to 
diagnose his case, of course, the disease made great progress, 
and it has left a train of disabilities. There was no provision 
of law then which authorized the retirement of officers of the 
Naval Reserve Force for physical disability. He was disen- 
rolled from service by two Naval Reserve officers. It was abso- 
lutely without any authority of law for the officers to take the 
action which they did take. 

The regulations of the Navy Department give certain definite 
rights. He was entitled to a survey by a medical board, and 
that medical board could give him hospitalization or recom- 
mend his retirement. As a result of this unauthorized action 
the man was thrown out of the Navy, and all his rights were 
cut off by this unauthorized illegal action of these officials. 

Mr. BLACK of Texas. He was an emergency officer of the 
Nayy? 

Mr. WHITE of Maine. A reserve officer. 

Mr. BLACK of Texas. He is now receiving compensation 
under the war risk insurance act? : 

Mr. VINSON of Georgia. But here is a case where the 
officers disenrolled him without any authority to do so under 
the law. 

Mr. BLACK of Texas. I have tried to study all of these bills 
in opposing them, and I see no reason why I should 

Mr. VINSON of Georgia. I trust the gentleman will not be 
so broad in his objection. 

Mr. BLACK of Texas. Mr. Speaker, I object. 


Sr. PAUL GAS LIGHT co. 


The next business on the Private Calendar was the bill (H. R. 
2367) for the relief of the St. Paul Gas Light Co. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? [After a pause] The Chair 
hears none, 


I think the matter 
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The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to the St. Paul Gas Light Co. the sum 
of $4,500, on account of damages sustained to the Hale Building at 
Sixth and Jackson Streets, St. Paul, Minn., leased by the surplus prop- 
erties divisisn of the War Department between the months of Septem- 
ber, 1919, and April, 1920. 


The committee amendment was read, as follows: 


Page 1, line 5, after the word “ appropriated,” insert “and in full 
settlement against the Government.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

Mr. WINGO. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks on S. 2746 by inserting at the end of the last 
sentence I uttered on the floor the report of the committee. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Arkansas? [After a pause.] The 
Chair hears none. 

Mr. CAREW. Mr. Speaker, I ask unanimous consent to re 
turn to No. 215 on the calendar. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent to return to Calendar No, 215. Is 
there objection? 

Mr. BEEDY. Mr. Speaker, I shall have to object. 


T. GAINES ROBERTS 


The next business on the Private Calendar was the bill 
(H. R. 2323) for the relief of T. Gaines Roberts. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

27 5 5 of Texas. Mr. Speaker, may I inquire what bill 
8 

The SPEAKER pro tempore. Calendar No. 430. 

Mr. BLACK of Texas. Mr. Speaker, I object to that. 

Mr. VINSON of Georgia. Will the gentleman withhold that 
for a moment? 

Mr. BLACK of Texas. I will. 

Mr. VINSON of Georgia. Mr. Speaker, I trust the gentleman 
will not object. This case was carefully considered by this 
committee. This man is one of the greatest constructing officers 
in the Navy. Let me give you a list of the ships 

Mr. BLACK of Texas. It is an attempt on the part of Con- 
gress by a statutory enactment to promote an officer, is it not? 

Mr. VINSON of Georgia. No. The gentleman is mistaken. 
This man will not get any promotion until he goes out of the 
service, and it would only permit him to be retired with one 
rank higher than he holds now. 

Mr. BLACK of Texas. Why should Congress do that? 

Mr. VINSON of Georgia. Because he has not had, in the 
judgment of the Committee on Naval Affairs, a square deal at 
the hands of the selection board. He has built more battle- 
ships than any other constructor in the Navy, and yet because 
he wrote an adverse report on the conduct of a man who later 
got on the board he has been penalized every time he came 
before the board for promotion. 

The gentleman from Ohio [Mr. Srrrnexs] and myself per- 
sonally went to see the Secretary of War in regard to the 
treatment accorded to this officer, who was a first-lonor cadet 
and the builder of the Wisconsin, the monitor Cheyenne, 
the torpedo boat Farragut, and the destroyers Paul Jones, 
Perry, and Preble, and others—more ships than were con- 
structed by any other man in the Navy. Yet he can not be 
selected for promotion by the promotion board because he 
reported adversely some years before on an officer who now sits 
on the board. 

Mr. BLACK of Texas. The gentleman holds that the failure 
to promote this officer is due to what is practically a conspiracy 
on the part of the selection board of our Navy? 

Mr. VINSON of Georgia. Yes. If he had had a square deal 
23 the selection board we should not be asking any favor here 

or him. 

Mr. BLACK of Texas. I think Congress would have a diffi- 
cult task if it undertook to assume the duties of the selection 
board of the Navy. 

Mr. VINSON of Georgia. I agree with the gentleman in that. 

Mr. STEPHENS. It simply retires him. I: does not make 
any difference in his pay, 

Mr. BLACK of Texas. I object. 
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The SPEAKER. Objection is heard. The Clerk will report 
the next bill. 

JOHN MARVIN WRIGHT 

The next business on the Private Calendar was the Dill 
(H. R. 11877) authorizing the President to reappoint John 
Marvin Wright, formerly an officer in the Corps of Engineers, 
United States Army, an officer of the Corps of Engineers, 
United States Army. ` : 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the biil? i 

Mr. BLACK of Texas. I object. 

Mr. WAINWRIGHT. Mr. Speaker, will the gentleman with- 
hold his objection to this bill in the absence of my colleague 
[Mr. Reecr] the author of the bill? 

Mr. BLACK of Texas. My objection does not take it off the 
calendar. That is all. 

The SPEAKER. Objection is heard. The Clerk will report 
the next bill. 

FORE RIVER SHIPBUILDING Co. 

The next business on the Private Calendar was the Dill 
(S. 1886) to carry out the findings of the Court of Claims in 
the case of the Fore River Shipbuilding Co. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. BLACK of Texas. I object, Mr. Speaker. 

The SPEAKER. Objection is heard. The Clerk will report 
the next bill. 

ANNA JEANETTE WEINRICH ° 


The next business on the Private Calendar was the bill 
(H. R. 2633) a bill for the relief of Anna Jeanette Weinrich. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, cto., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated the sum of $10,000 to Anna 
Jeanette Weinrich, for the loss of her husband, Harry Weinrich, who 
was struck by a United States mail truck, owned by the Post Office 
Department, on September 8, 1919, in New York City, New York, and 
died as a result of injuries received. 


With committee amendments, as follows: 


In line 5, after the word “ appropriated,” insert “and in full set- 
tlement against the Government,” and in line 6 strike out “ $10,000” 
and insert “ $5,000.” 


The SPEAKER. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill, as amended. 

The bill, as amended, was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was ordered to be laid on the table. 

PENSIONS 


Mr. ELLIOTT. Mr. Speaker, by direction of the Committee 
on Invalid Pensions, I submit for printing, under the rule, a 
conference report on the bill H. R. 8815. 

The SPEAKER. The Clerk will report it by title, 

The Clerk read as follows: 

A bill (H. R. 8815) granting pensions, and increase ot pensions for 
certain soldiers and sailers of the Civil War, etc. 


The SPEAKER. Ordered printed. 
The Clerk will report the next bill. 


JOSEPH 8. CARROLL 


The next business on the Private Calendar was the bill 
(H. R. 6006) for the relief of Joseph S. Carroll. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Cierk read as follows: 


Be tt enacted, ete., That im consideration ef his long and faithful 
service in various positions at the United States Naval Academy, where 
he is now employed as utility man for the midshipmen’s mess, and of 
bis enlisted service in the regular Navy on various midshipmen's 
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cruises, extending im all over a continuous period of 50 years, the Sec- 
retary of the Navy is hereby authorized to enlist Joseph S. Carroll as a 
chief commissary steward in the United States Navy and to imme- 
diately thereafter transfer him to the retired list of the Navy with 
the retired pay of that rating: Provided, That the said Joseph S. 
Carroll shall not be entitled to any back pay or allowances prior to the 
date upon which he may be transferred to the retired list, as herein 
authorized: Provided further, That the enlistment of the said Joseph 8. 
Carroll, as herein authorized, may be effected without regard to age or 
physical qualifications, 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER. The Clerk will report the next bill. 


ALEXANDER J, THOMPSON 


The next business on the Private Calendar was the bill 
(H. R. 6806) authorizing the payment of a claim to Alexander 
J. Thompson. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection, 

The SPEAKER, The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and be is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated to Alexander J. Thompson the sum of 
$10,000 in full settlement of all damages against the Government for 
expenses incurred and permanent injury received from an employee of 
the United States Bureau of Animal Industry. 


With a committee amendment, as follows: 
In Une 6, strike out “ $10,000" and insert in lieu thereof “ $5,658.21." 


The SPEAKER. The question is on agreeing to the committee 
amendment. 

The committee amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

SHEFFIELD CO. 

The next business on the Private Calendar was the bill 
(H. R. 8923) for the relief of Sheffield Co., a corporation of 
Americus, Ga. 

The Clerk read tlie title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be tt enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Sheffield Co., a corporation dnly 
chartered under the laws of Georgia, with its principal place of busi- 
ness in Americus, Ga., the sum of $750, on account of surplus war 
material purchased by Sheffield Co. from the United States Government 
at Souther Aviation Field, which property was never delivered to said 
Sheffield Co. 


With the following committee amendment: 


On page 1, line 5, after the word “appropriated” Insert “and in 
full settlement against the Government.” 


The committee amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
L. L. KYLE 


The next business on the Private Calendar was the bill 
(H. R. 9707) for the relief of L. L. Kyle. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objectien to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary’ of the Treasury be, and he is 
hereby, authorized to pay, out of any money in the Treasury not other- 
wise appropriated, to L. L. Kyle, a citizen of El Paso, Tex., the sum of 
$3,000 for personal injuries sustained by him in a collision of a wagon 
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in which be was riding and a motor car belonging to the United States 
Government, the said motor car striking and demolishing the wagon and 
permanently injuring said Kyle and causing him to lose over a year 
from his work. 

With the following committee amendment: 

Page 1, line 5, after the word “ appropriated,” insert “and in full 
settlement against the Government.” 


The committee amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
THE PATRIOTIC EDUCATION OF OUR YOUTH 


Mr. UPSHAW. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Record on the patriotic education of 
American youth. 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? f 

Mr. SCHAFER. Mr. Speaker, reserving the right to object, 
on what subject? 

Mr. UPSHAW. On the subject of the patriotic education of 
American youth. I hope the gentleman is in favor of it. 

Mr. SCHAFER. Iam. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. UPSHAW. Mr. Speaker and Members of the House, 
under leave granted me to extend my remarks, I wish to discuss 
“The School Republic,” as originated by Wilson Gill, the unique 
yeteran educator, for the building of our boys and girls into 
patriotic, efficient citizens. 

I recently came across this wonderfully practical moral and 
civic force in its inspiring operation. 

As a means for the stabilized protection of our Government 
under the Constitution of the United States it should rank far 
above the Army and the Navy combined, if put to work daily 
in every school in America. 

As a means of protection against banditry and every other 
form of criminality it should almost put out of business the 
police force, the courts, and the prisons. 

It is well calculated to check crime and the development of 
disloyality to the ballot at their very source. 

All of this, of course, is defensive and preventive, but, on the 
other side, it is constructive of good character among the whole 

le. 
wt is loyalty and the golden rule in action. 
It visualizes the highest goal of civilization. 
President Roosevelt wrote of this plan: 


Nothing could offer higher promise for the future of our country. 


President Harding wrote: 


If proper interest can be developed, it ought to be productive of very 
valuable public results, and I hope that may be possible. 


President Coolidge's secretary has written: 
President Coolidge will give careful consideration to this matter. 
DR. FRANK CRANE INDORSES THIS PLAN 
Dr. Frank Crane has written many editorials on the School 
Republic, and says that— 


It is the biggest idea in the world. 

Autocracy in the schools must be replaced by training in democracy ; 
and if that had been done as soon as the Constitution was adopted, it 
might have prevented the Civil War, it would certainly have saved our 
people many millions of dollars, and the present distressing conditions 
could never have developed. 

Democracy can be made fully successful by a people who, as a whole, 
live in accord with the Golden Rule, but not otherwise. Do to others 
as you would have them do to you,” is the magic key to the highest 
civilization. 

Tue greatest problem of civilization throughout all the ages has been 
how to get the people of every nation to put the Golden Rule into 
operation in their daily life, and Mr. Gill declared: 

“This problem has been solved, and through it practically all the 
difficult problems of human contact and conduct have been solved in 
the homes, in education, at the mines, in the industries, between indi- 
viduals, and between nations. 

“Tt win make an end of war. Peace can not come by enacting laws, 
either national or international, It can come through improving the 
character of all individual men and women and in no other way. 

“It will enable all persons, while children, to develop fine and strong 
character, s 

“ AS THE TWIG IS BENT 


„As the twig is bent, so the tree is inclined.’ Children are com- 


pelled without experience or information to determine what their adult 
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life shall be, and at best it is apt to go far astray; but when the 
way shall have been found to induce all of them to be guided by the 
Golden Rule they will be able to build good, firm foundations for their 
adult life, They will develop pure, stalwart, conquering character.” 


This will render all schools more efficient for every good 
purpose. It will at the same time give the teachers better 
pay and reduce the cost of maintaining the schools. 

Naturally, then, it will greatly reduce the cost of maintain- 
ing prisons, courts, and police and reduce the people’s loss of 
property through theft and other dishonesty. 

Our Goyernment has used this solution in Cuba, among the 
Indians, and in Alaska. It has been sanctioned by several 
governments and put into operation in several countries. 

What is the solution of this greatest of all problems? It is 
simplicity itself, very easy to put into operation, and a daily 
joy to all concerned. It is to give the privileges and responsi- 
bilities of citizenship, under instruction, to citizens all through 
their school life instead of having them wait till they are 21 
years of age. 

The process is called the school republic. 


THE FRANKLIN INSTITUTE AWARD 


The famous old scientific society, the Franklin Institute, 
awarded Wilson Gill, the inventor of the school republic, the 
Elliott-Cresson gold medal, which is their highest honor. The 
i ais of the medal fund refused to deliver the medal. They 


This is a spiritual matter and not a discovery or an invention. It 
is not practical or tangible. It is neither science nor art. The insti- 
tute has ng right under its charter to make an investigation of such 
a matter. 


The institute brought, suit in the Philadelphia Court of Coms 
mon Pleas. 

The case was heard by a bench of three judges. It was in 
court six months. The decision of the court declared that child 
citizenship in the school republic is spiritual, and both a dis- 
covery and an invention, that it is practical and tangibie, and 
both science and art, and that the Franklin Institute has the 
right to make such an inyestigation and to award the Elliott 
Cresson gold medal, and the trustees were ordered to deliver 
the medal. 

The presiding judge said: 


In addition to this official decree, my associates on the bench wish 
me to state our further private opinion, which is that so important a 
matter was never before submitted to the institute for investigation, 
and it is probable there never will be again. 


Mr. Gill describes tts processes as follows: 


The Government of the United States can be likened to a series of 
circles, the first of which is that of the National Government. Within 
this are 48 State circles. Inside of these are those of counties and 
cities. Inside of the city circle is that of the school board, superin- 
tendent, principals, and teachers. The last circle is the governing of 
the children. This circle, in our country and every other country ex- 
cept Cuba and Argentina, is an autocracy of which the teacher is the 
monarch, This has been and is tolerated by the ignorance of statesmen 
and educators, and is the basis of most of the crime and disloyalty in 
our country and other lands, By means of the school republic this 
evil is rectified. Though the school republic is the smallest and last 
of the circles, it is the most important of all, as this is not only real 
government and its citizenship actual and true American citizenship, 
but it determines the character of the citizenship in all of the other 
circles. £ 

If any one of the circles inside of the national circle fails to main- 
tain order and to protect the rights of American citizens a larger 
circle may invade a smaller one, as was the case when President Cleve- 
land sent troops into Chicago and quelled a railroad strike, and Gov. 
Rutherford B, Hayes sent State troops into Cincinnati and quelled 
the courthouse riot. In the same way the teacher may invade the 
school republic if the child citizens fail to maintain the required 
order, This practically never happens, as the children are most eager 
to have the advice and help of the teacher. 

Although citizens of the school republic are under observation and 
instruction, their citizenship is as real as is that of their parents, and 
as has been said, is more fundamental. 

The Constitution of the United States is the supreme human law 
of government and of conduct for every American citizen from birth 
till death. Our Government ought to recognize this and to protect 
{ts citizens in their rights as such, while they are too young to know 
that they have any rights and too weak to protect themselves from 
the ignorant and demoralizing autocratic tyranny that is forced on 
them. It should require of every school over which it has any au- 
thority to treat every American citizen in it as an American citizen 
and not as a helpless child and subject of a monarchical school gov- 
ernment. 
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The Congress of the United States should go as far in this matter 
as it has the right to go, and if it has not the right to defend itself 
and the rights of the little citizens in the schools of a State, then the 
State legislatures and the governors should do whatever is necessary 
to get rid of monarchy in the schools, which demoralizes the morals 
and the loyalty of its people to the ballot, 


President Coolidge’s secretary has written: 


President Coolidge will give careful consideration to the matter. 
DR. FRANK CRANE INDORSES PLAN 


Dr. Frank Crane has written many editorials on the subject, 
and says that— 


It is the biggest idea in the world. 


Rey. Dr. Charles Stowe (son of Harriet Beecher Stowe) 
wrote: ~ 

If our dream of the Kingdom of God on earth is to be realized, 
and it can be realized, we must begin with the boys and girls. But 
how shall we begin? There is no practical way except Mr. Gill's 
plan. y 


The Congress of the United States should not delay. its 
recognition of this great inyention, nor should it lose an un- 
necessary day, in giving the advantages of it to our people and 
to the world. 

The engineer who set about to invent a means to solve this 
great problem strikingly makes the following claims: 


Trouble at the mines, antagonism in the industries, prevalence of 
crime, the horrors of war, and the failure of education to conquor 
these enemies of the human race can be solved by a discovery and 
invention, so simple, so easy, so practical and inexpensive, and so full 
of common sense, that it is in the reach of this Congress to understand 
it without discussion, and to put it Into operation immediately in our 
country, and by our example, in every other country, for the peace 
and general welfare of all mankind. 


This builder of citizen-patriots further declares: 


Autocracy in the schools, the monster which has developed with 
our great school system, is destroying the foundation of our Govern- 
ment and is gnawing at the vitals of civilization. 

This is a matter for consideration by statesmen and the people, and 
only secondarily by educators, except as they, too, are responsible 
citizens, 

THE AMERICAN REVOLUTION IS NOT FINISHED 


Between the end of the War of the Revolution and the con- 
vening of the convention to make a constitution for the govern- 
ing of the people one of the signers of the Declaration of 
Independence, Dr. Benjamin Rush, of Philadelphia, made the 
following remark in one of his speeches: 


There is nothing more common than to confound the term “American 
revolution“ with that of the “American war.” 

The American war is over, but this is far from being the case with 
the American revolution. æ 

(1) On the contrary, nothing but the first act of the great drama 
is closed. It remains yet— 

(2) To establish and perfect our new forms of government, and 

(3) To prepare the principles, morals, and manners of our citizens 
for these forms of government after they are established and brought 
to. perfection. 

The first act of the revolution, as we have seen, was ended by the 
surrender of Lord Cornwallis and the signing of the treaty of peace. 

The second act was completed by the adoption of the Constitution by 
the thirteen States.” 

The third act of the American revolution has scarcely begun, though 
nearly a century and a half has passed since the completion of the 
second act. 

The Constitution set up a new kind of government, founded on prin- 
ciples which are totally different from those which were ever the basis 
of any government in the Old World. 

To make this new kind of government fully operative and successful 
it was and still is necessary that the whole people should adopt prin- 
ciples, morals, and manners such as had never been adopted by the 
people of any nation on earth and have not yet been adopted by the 
people of our Nation, 

The American reyolution will never be successfully ended and the 
Constitution of the United States become fully operative till this shall 
have been attended to. 


THE PROPLE—NOT THE EDUCATORS 


The citizenship of the people is, or should be, as much a part 
of the Government of the United States as is the Congress, the 
Supreme Court, or the Army or the Navy, yet it has never been 
prepared to perform its functions efficiently or intelligently as a 
part of the Government, although the maintenance and defense 
of the Government is dependent on this arm of the Government, 
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as much as upon the Congress and the Army and the Navy. No 
other branch of the Government has been so utterly neglected 
and so unprepared to perform its proper functions. 


THE SCHOOL REPUBLIC OFFERS THE REMEDY—WHAT IS THE GILL METHOD? 


It is the same citizenship, rights, duties, spirit, and practices 
applied before the age of 21 as is desirable after the age of 21, 
under encouragement and instruction by the regular school- 
teachers, by the plan made by Washington, Franklin, Jefferson, 
and their coworkers and embodied in the Constitution of the 
United States. i 

Any vital, permanent improvement in civilization must rest 
on an improvement in the habits and character of the whole 
people. 

This method has been producing good results for a quarter of 
a century. 

Is it not time that American citizenship should be approved 
and adopted by all schools? 

It is practically impossible to reform the habits of a great 
body of adults. 

Now that the public-school system is rapidly developing 
throughout the world, it is entirely practicable to enable the 
children from the very beginning to form the habits which are 
necessary for universal peace, honesty, cleanliness, health, kind- 
ness, and cooperation for every good purpose. 

Mr. Gill believes that this work among the children can not 
be accomplished by the old-fashioned academic methods alone. 
To this must be added, he says, the laboratory method by sub- 
stituting democratic government for the monarchial or absolute 
authority of the teacher. 

In the work for universal peace, without disparaging anything 
that may be proposed, it is evident that however valuable any 
particular endeavor, or all endeavors together may be, they can 
never accomplish their full purpose until there is added this 
element of forming the habits of morality (which is peace) by 
the laboratory method, beginning With the youngest children in 
the schools and keeping it up through the individual's entire 
school life. 

How the school republic can be introduced into every school 
is told in the following words by Mr. Gill, its inventor: 


ORGANIZING A School REPUBLIC 
THE WHOLE SCHOOL 


I organize the whole school as a ngtional democratic republic in the 
spirit of the Constitution of the United States, which is friendship and 
kindness, and expressed by the golden rule and by the plan made by 
Washington, Franklin, Jefferson, and their associates and embodied in 
the Constitution. All the pupils, from the eldest to the youngest, have 
equal rights, - 

I explain to the children assembled, with more or less explicitness, 
according to their age and other circumstances, some conditions in our 
country which need correction, such as that which is exhibited by the 
fact that in the Harding election 26,000,000 of our people voted and 
27,000,000 were disloyal to the plan of the Constitution to the extent 
that they failed to vote. I make it as clear to them as I can that 
there can be no true loyalty to our Government and to our flag except 
through a daily life of friendship and kindness, such as is expressed 
by the golden rule. I tell them that there can be no reasonable hope 
that they will, after the age of 21, live in the spirit and by the plan of 
the Constitution of the United States unless they do so before then, 
while they can have the help of their teachers and schoolmates and say 
to them, All of you who wish to begin your citizenship this minute and 
to help organize your school as a little American republic, in the spirit 
and by the plan of the Constitution of the United States, raise your 
right hands—high as you can, so that I can see how vou are voting.“ 
They invariably vote unanimously in favor. The request, “ High as 
you can,” is a factor in their interest. 

Then I have them raise their right hands again and repeat after me 
a pledge of loyalty to the Constitution, “I solemnly promise that 1 will 
support and defend the Constitution of the United States, and that I 
will perform the duties of my American citizenship to the best of my 
knowledge and ability, So help me God.” 


ALL KNOW THE CHARACTER OF EVERY ONE IN THEIR CLASS 


The children, except the youngest, have been living together in their 
classes for years, and each one knows the moral and intellectual 
strength of every other one in the class without stopping to consider. 
This fact makes it possible to organize very rapidly. It is not neces- 
sary to use ballots or to have more than one candidate at a time. 
When this work was begun 28 years ago we did not know these facts, 
and the process of organizing was long and tedious. For various rea- 
sons it is desirable to make the process of organizing as simple and 
short as is compatible with a clear understanding by the children. If 
one is elected unanimously, or by an evident Majorty, no time need be 
wasted in taking a negative vote or by making any other unnecessary 
moves just because they are customary, z 
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I ask those who are ready to name some one for president to 
ralse their right hands. A few hands are raised, and I call on one of 
the older pupils for a nomination. To guard against any mishap, which 
is not apt to occur, I ask the principal if he or she approves. Almost 
Invariably the principal replies to the effect, “It eonld not be better.“ 
If it is the principal who is organizing, of course, there would be no 
question, 

Many times I, a stranger, can not understand the name of the nomi- 
nees, and to save time I do not wait to find out, but say, "All In favor, 
raise your right hands.” Almost invariably she or he is unanimously 
elected. In just a twinkle the vice president is elected, but in each 
case, before the voting, I have the candidate come to the front, so the 
little ones of the kindergarten and first and second grades may see who 
the candidate is. 

Immediately 1 administer the oath of office to the president and vice 
president, the same as the pledge of leyalty, except that the word 
“ office” takes the place of the words American citizenship.” 


PRESIDENT APPOINTS OFFICERS 


Instantly the president, with the approval of the principal, appoints 
a chiet justice, secretary of state, secretary of general welfare, and four 
general traffic officers. The vice president says to the assembly, acting 
as the congress of the republic, “the President has appointed 
to be the chief justice. All in favor raise your right hands.” 
Generally all the right hands go up, aud the vice president says, 
“Approved.” The other officers are secured in the same way, and they 
immediately take their oath of office. In future elections ballots and 
all desired formalities may be used. 


ORGANIZING A SCHOOL CITY 


While they are still assembled the pupils of one classroom are organ- 
ized as a typical American city, with a mayor, president of the city 
council, all of the children being the council, to make regulations fer 
their own conduct and to approve the appointments of traffic officers 
and commissioners for every good purpose that ean be found. A judge, 
three clerks—city clerk, clerk of council, and clerk of.court—and a 
sheriff to attend to the decrees of the court, are elected. ‘This can gen- 
erally be accomplished in from three to five minutes and serves as a 
pattern for all the other rooms in the building, 


CHARTER oF THE SCHOOL CITY 
PREAMBI® OR KEY 


This charter is granted and accepted with the understanding that 
the spirit of the Constitution of the United States is expressed by the 
golden rule; that all laws and processes of government must be in 
accord with this spirit; that voting judicially in every election by all 
who have the right to vote is necessary for the full developing of civiti- 
zation according to the plan of the Constitution; that life habits are 
begun and developed in childhood; that responsibility accepted and 
discharged under competent instruction is the most forceful educational 
means that exists; that a principal problem of moral and civie training 
is to provide responsibilities to be carried by the pupils; that to pro- 
vide that all who will have the right to vote shall do so habitually, 
loyally, and judicially it is desirable, if not necessary, that the hahit 
shall be started in early childhood and developed and confirmed through- 
out the school and college career; that teaching is a chief function of 
most of the transactions of human life and should be taught practically 
from the beginning to the end of every person's educational course; that 
frequent repetition of right thoughts and actions is a necessary element 
in producing right habits and good character, 

ARTICLE I, OBJECT, NAME, TERRTTORY, CITIZENS, POWERS 

Szcrion 1. The object of this school city is to train the citizens in 
the practice of the golden rule, Independence of character, teaching, 
cooperation for every good purpose, and all duties of citizenship, in 
school, at home, and everywhere. i 

Sec, 2. The name of the school city shall be determined by a majority 
of the citizens at the time this charter is adopted or as soon after as 
convenient. 

Src, 3. The territory of this school city ts the school, and so much 
of the district in which the pupils live as is vat otherwise provided for. 

Sec. 4. All individuals who are or shall be pupils in this schoolroom 
division shall be citizens of this school elty, with equal rights. If two 
or more divisions occupy the same room but at different times, each 
may be a separate schoo! city. 

Sec. 5. All citizens shall make the following pledge of loyalty: “1 
solemnly promise that I will support and defend the Constitution of the 
United States and that I will perform the duties of my American 
citizenship to the best of my knowledge and ability; se help me Ged.” 

Src. 6. Citizens shall have the right to nominate and elect officers, 
to make laws for their own conduct, and to work and play without 
unlawful interruption. 

Sec. 7, Citizens shall have the right, but shall not be required, to 
provide for themselves textbooks relative to the school republic and 
badges for themselves and their officers, 
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Sec, 8. It is the duty of the city to protect the rights of all citizens 
and promote the general welfare and of citizens to practice the golden 
rule and to be obedient to every lawful authority. 

Sue, 9. The city shall have the right to make, to enforce, and to 
adjudicate laws. 

Sec, 10. Term of office Is one month, unless otherwise provided. An 
officer shall not be reelected to the same office for two whole terms in 
succession. 

Suc. 11. Before the close of each school year an election of officers 
shall be held, whose term of office shall continue through the vacation 
and until their successors are elected. 

Src. 12. The teacher is not a citizen or officer of the school republic, 
but instructor, guide, and friend, whose authority is not changed by 
the granting of this charter and whose sanction is needed to validate 
every action of the school city. 


ARTICLE II. OFFICERS, NOMINATIONS, ELECTIONS 


SECTION 1, There shall be a mayor to see that the laws are obeyed, a 
judge to decide what is right and what is wrong, and a president of 
the city council to preside over the meetings of the city council. All the 
citizens shall be members of the council. Except among children who 
can not write, there shall be elected a clerk of the council, a city clerk 
for the executive department, and a clerk of the court. 

Sec, 2. There may be health, police, and any other officers that the 
council shall authorize to be elected by the citizens or te be appointed 
by the mayer. 

Sec, 8. There may be departments of Boy and Girl Scouts, Camp Fire 
Girls, Red Cross, Knighthood of Youth, Children of the Revolution, 
good citizens’ clubs, savings bank, manufacturing, publishing, games, 
athletics, and other industrial, educational, social, patriotic, and philan- 
thropic work. 

Sec. 4. Every officer shall make the following affirmation before enter- 
ing upon the duties of his office: “I solemnly promise that I will sup- 
port and defend the Constitution of the United States and that I will 
perform the duties of my office to the best of my knowledge and ability, 
God being my helper.” 

Artictn III. Reapers 

Sanction 1. The mayor shall appoint five readers who shall lead all 
the citizens in reading slowly and thoughtfully once each week on dif- 
ferent days the following decuments: First reader, Preambles of the 
Constitution of the United States and of this charter, and the code of 
conduct, Monday; second reader, 10 commandments of American citi- 
zenship, Tuesday; third reader, pledge of loyal citizenship, Wednesday; 
fourth reader, declaration of principles, Thursday; fifth reader, inter- 
national pledge and the good citizen's creed, Friday. 

ARTICLE IV. DAILY READINGS 
PREAMBLE OF THE CONSTITUTION 


We, the people of the United States, in order to form a more perfect 
Union, establish justice, imsure domestic tranquillity, provide for tho 
common defense, promote the general welfare, and secure the blessings 
of liberty to ourselves and our posterity, do ordain and establish this 
Constitution for the United States of America. 

Cope or CONDUCT 
CHAPTER f. — CONSTRUCTION AND PROHIBITION 


Srecrion 1. “ Whatsoever ye would that men should do to you, do 
ye even so to them.” All laws and regulations must conform to 
this law. 

Do no wrong to anyone, 

Order 

Sec. 2. Peace, order, and cooperation for every good purpose must be 
maintained. 

Anything which disturbs the order in halls, classrooms, or in any 


| place within the jurisdiction of this goverument is prohibited. 


Suc. 3. The expression of good, pure, kind, and constructive thought 
must be encouraged. 

Anything which is profane, rude, immodest, impure, impolite, or 
unkind to any living creature is prohibited. 

Cleanliness 

Sec, 4. Cleanliness, neatness, beauty, and orderly appearance must 
be encouraged. 

Anything which detracts from the neat and orderly appearance of 
our community is prohfbited. 

Health 

Sec, 5. Healthful conditions and actions must be encouraged. 

Anything which detracts from the healthful condition of our com- 
munity is prohibited. 

Public and private property 

Sec. 6. Protection of private and public property from theft, injury, 
or interference must be eneouraged and enforced. 

Anything which mars, destroys, or interferes with property rights is 
prohibited. 

Bae. 7. All reasonable protection shall be given highways. Break 
ing glass is prohibited. 


1926 


CHAPTER II.— boris 


Section 1. Every citizen is in duty bound to call the attention 
of the authorities of this government to all known violations of the 
laws. 


CHAPTER I1I.—PUNISHMENTS 


Section 1. Any citizen violating any law of this government shall 
be subject to punishment not less than a reprimand and not greater 
than the withdrawal of the rights of citizenship. Punishments must 
be inflicted to discourage wrongdoing, not to produce unhappiness or 
disgrace. 

Sec. 2. No punishment shall be carried into execution before it has 
been approved by the teacher or principal of the school, and then it 
must be put into effect promptly. 


TEN COMMANDMENTS OF AMERICAN CITIZENSHIP 


1 
Thou shalt love good with all thine heart, for this is the law of God 
and a necessary conditlon of successful democracy. 
11 
Thou shalt obey the Constitution of the United States, for it is the 
supreme human law of government and conduct for every citizen from 
birth till death. 
111 
Thou shalt do to others as thou wouldst have them do to you, for 
this is the law of God and the spirit of the Constitution, 
Iv 
Thou shalt live in accord with the Constitution in childhood, in 
the same way that is desirable in adult life, for child life is the real 
life, and determines what adult life shall be. 
y 
Thou shalt vote in every election for which thou art qualified, as 
this is necessary for the defense of our Government, 
vI 
Thou shalt assist in making good laws and in enforcing thèm, as 
long as they are laws, whether thou likest them or not, as this is 
necessary for the preservation of our Government. 
vit 
Thou shalt assume responsibility whenever practicable, for re- 
sponsibility is the most forceful means of education which exists. 
VII 
Thou shalt learn to teach, for this is salesmanship, which is a neces- 
sary element of successful life. 
Ix 
Thou shalt not say unto any child“ Thou art a tattletale, Tell on 
thine own self, but not on others,” for this foolish phrase protects 
and develops criminal tendencies, and causes the prisons to overflow 
with criminals. > 
x 
Thou shalt not tolerate graft or any other form of dishonesty, as 
this is a deadly enemy of civilization; and 
Thou shalt fight the enemies of our country and of our civilization. 
These are the chief enemies: Failure to obey the golden rule; graft 
and dishonesty of every kind; the habit of neglecting to vote; the 
idea that citizens should obey only such laws as they approve; the 
thought that if we neglect our duties as citizens, others will see to it 
that our Government is well carried on; stupidity in publie affairs; 
and, worst of all, monarchy in school administration or government, 
which develops disloyalty to the Constitution and fosters criminal 
tendencies, 


PLEDGE OF LOYAL CITIZENSHIP 


Recognizing in some measure how great a privilege it is which has 
been granted to us, that we shall be trained as responsible citizens of 
a democratic Republic under the Constitution of the United States 
rather than as irresponsible subjects of a monarchy, we solemnly prom- 
ise that we will be loyal, obedient, and faithful to every branch of 
our Government, from that of the United States of America and our 
State or other established government, to our own local school repub- 
ile, and to all authority that is lawful; that we will endeavor to make 
good laws and to obey them; that we will use our best judgment In 

. choosing officers; that we will perform the duties of office to the best of 
gur knowledge and ability when chosen to any office; that we will 
encourage and help our officers without reference to the way our indi- 
vidual votes may have been cast; that if summoned to appear In court 
we will comply and give every reasonable assistance to enable the 
judge to discover the truth and to arrive at a just decision, whatever 
our relation may be to the case; that we will abide by the judgment 
of our court when approved by the teacher or other authorized adult 
officer of our school; and that we will, to the best of our ability, per- 
form faithfully all the duties of citizenship. 


DECLARATION OF PRINCIPLES 


The spirit of love and helpful kindness is in all normal young chil- 
dren. We must encourage and help them to develop this spirit for 


their own welfare and happiness and for the good of all. 
All must work together to nrake an end of tyranny and of crime of 
every sort, to put restraint upon all that is wrong, to give encourage- 
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ment to all that is good, and to maintain equal rights for all and 
special privileges for none. 

We are responsible citizens, and the flag of our country is our symbol 
of service and cooperation for the good of all mankind. We want to be 
true to the citizenship of our country and will show our love and 
loyalty by our industry, our efficiency, our friendliness, by looking on 
the bright side of things and not on the dark (except to help correct 
them), and by our good works. 

Our country asks us to live for her and the good of all, and so to 
live and so to act that her citizenship and her Government shall be 
pure, her officers honest and efficient, and every part of ber territory 
safe and fit for the best of men, women, and children. 

Our country asks that we cooperate with our brothers and sisters 
in every land to make an end of tyranny and crime and advance the 
cause of good will, good manners, and best conditions in our homes and 
neighborhoods and throughout the world. 

INTERNATIONAL PLEDGE 

We, the new citizens, builders of the world of to-morrow, wish to 
have our world at peace. 

We wish for all people health, happiness, and intelligence; good 
manners, good morals, and good fortune. 

We join hands from land to land and promise to do our best to 
serve the world, each in his own abiding place, each in our own dear 
country, and all together in the Children’s International State, and 
to help support and develop this movement in every way in our power, 

Tue GOOD CITIZENS” CREED 
(Written by Frederie R. Kellogg) 
To be good citizens of the United States and of our School Republic, 
WE MUST KNOW 

First. That the Government of our Nation, our State, and our city 
is our Government, 

Second. That we are responsible and are bound to see that every 
branch ot our Government is good, clean, honest, and intelligent. 

Third. That we can not expect good government of any kind unless 
we, the people, make it so. 

Fourth. That graft in any form is a blow against the life of 
democracy, 

Fifth. That we must see to it that good laws are made. 

Sixth. That we must obey all laws, whether we like them or not, as 
long as they are valid. 5 

Seventh. That the Constitution of the United States is the supreme 
human law of government and of conduct for every American citizen 
from birth till death, 

WH MUST vorn 

First. In every election for which we are qualified. 

Second, For honest persons only. 

Third. For ablest and best persons only. 

WE MUST FIGHT 

First. Graft and dishonesty in every form. 

Second. Every kind of disloyalty to the Constitution and our form 
of government. 

Third. The habit of neglecting to vote. 

Fourth. The idea that citizens need to obey only such laws as they 
approve, 

Fifth. That the thought that if we neglect our duties as citizens, 
others will see that our government is well carried on. 

Sixth. Stupidity in carrying on public business. 

Seventh. Wastefulness in spending the people's money, 

WE MUST VENERATE 

The memory of Washington, Franklin, Jefferson, Lincoln, and of all 
true American patriots. 

WE MUST LOVE 

Our country’s flag, the symbol of the golden rule, which is the spirit 
of our Constitution as well as the law of God. 

ARTICLE V 

SECTION 1. This charter having been granted by competent authority 
and accepted by a majority of the citizens, takes effect immediately. 

Date 


„ Mayor. 
, Teacher, 
. . > . s . * 

I am sure that my thoughtful colleagues and all others who 
have studiously followed this remarkable compendium of patri- 
otic, civic, and ethical principles of faith and action, as laid 
down by Wilson W. Gill, who has given three decades of his 
noble life to the founding of the “ School Republic,” will agree 
that seldom, if ever, has the CONGRESSIONAL Recorp carried to 
the public a richer contribution to the basic building of our 
national life. 

School boys and girls should be encouraged to study and 
assimilate these principles with even more eagerness than they 
devote to their daily lessons. : 


_ 
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Having spoken myself to nearly 4,000,000 students in school 
since I got off the bed, where I stayed for seven years, teaching 
them to stand up and repeat the daily motto of my life, “ Let 
nothing discourage you; never give up,” I feel that I now have 
for the youth of America a new impact of inspiration for them 
to become builders and guardians of the Nation through the 
thrilling constructive influences of the School Republic.” 


COMMERCIAL UNION ASSURANCE co. (LTD.) 


The next business on the Private Calendar was the bill (S. 
107) for the relief of the Commercial Union Assurance Co. 
Ltd.). 
; The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the present considera- 
tion of the bill? 
There was no objection. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to redeem in favor of the Commercial 
Union Assurance Co, (Ltd.) United States Treasury certificates of 
indebtedness No. 5496, in the denomination of $5,000, and Nos. 22718, 
22720, 651, 669, and 671 in the denomination of $1,000 each, Series 
7TS-1922, dated September 15, 1921, matured September 15, 1922, with 
interest from September 15, 1921, to September 15, 1922, at the rate 
of 5% per cent per annum; United States Treasury certificate of in- 
debtedness No, 3231, in the denomination of $5,000, Series 782-1922, 
dated November 1, 1921, and matured September 15, 1922, with inter- 
est from November 1, 1921, to September 15, 1922, at the rate of 414 
per cent per annum, without presentation of the said certificates of 
indebtedness or the coupons representing iiterest thereon from the 
respective dates of issue to the date of maturity thereof, the certificates 
of indebtedness haying been lost, stolen, or destroyed; and that the 
Secretary of the Treasury be, and he is hereby, further authorized 
and directed to redeem after March 15, 1926, in favor of the Com- 
mercial Union Assurance Co. (Ltd.) United States Treasury notes 
No, 12645, in the denomination of $10,000, and Nos. 49177, 49178, 
49179, 49180, and 49181, in the denomination of $1,000 each, Series 
A-1925, dated February 1, 1922, matured March 15, 1925, with inter- 
est from February 1, 1922, to March 15, 1925, at the rate of 4% per 
cent per annum, without presentation of the said Treasury notes or 
the coupons representing interest thereon from February 1, 1922, to 
March 15, 1925, the notes haying been lost, stolen, or destroyed: Pro- 
vided, That the certificates of indebtedness and Treasury notes shall 
not have been previously presented for payment and that no payment 
shall be made hereunder for any coupons which shall have been pre- 
viously presented and paid: And provided further, That the said Com- 
mercial Union Assyrance Co. (Ltd.) shall first file in the Treasury De- 
partment of the United States a bond or bonds in the penal sum of 
double the amount of the principal of the said certificates of indebted- 
ness and the interest payable thereon; and of double the amount of 
the principal of the said Treasury notes and the interest payable 
thereon, in such form and with such surety or sureties as may be 
acceptable to the Secretary of the Treasury, to indemnify and save 
harmless the United States from any loss on account of the lost, 
stolen, or destroyed certificates of indebtedness and Treasury notes 
hereinbefore described or the coupons belonging thereto. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
ADDRESS BY HON. ROBERT CROSSER, OF OHIO 


Mr. MCSWEENEY. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp by printing a speech de- 
livered by my colleague [Mr. Crosser] over the radio last 
week. ; 

The SPEAKER, The gentleman from Ohio asks unanimous 
consent to extend his remarks in the Recorp by printing a 
speech delivered by the gentleman from Ohio [Mr. CROSSER] 
over the radio. Is there objection? 

Mr. BEEDY. Upon what subject? 

Mr. McSWEENEY. Upon the general subject of public 
affairs. 

The SPEAKER. Is there objection? 

There was no objection, 

TUR CONSTANT ISSUER 


Mr. McSWEBNEY. Mr. Speaker, under leave granted me to 
extend my remarks in the Recorp, I insert a speech delivered 
by Hon. Roserr Crosser from radio station WCAP on May 26, 
1926. Mr. Crosser spoke on the subject The constant issue,” 
as follows: - 

Ladies and gentlemen, happiness Is the object of all effort, and yet 
it seoms that most people never attain that end. The reason is that 
men inisunderstand the real nature of life and the true relation of 
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man to his fellow men, This misunderstanding then results in wrong 
motives. 

I speak of misunderstanding and wrong motives not with any feeling 
of antagonism but only to show that they prevent the human race 
from enjoying the happiness it seeks. ù 

To the extent that people misunderstand, their motives will be wrong. 
If their motives are wrong, their actions will accordingly be wrong, 
Wrong actions or conduct certainly can not bring happiness. 

The misunderstanding to which I refer consists of the belief that a 
person is a separate being, apart from and independent of ail other 
beings in the world. That belief is wrong. Men must recognize that 
the welfare of the whole world is their welfare, that the good of all 
humanity is their good, 

It is a foolish blunder for people to believe that they can think 
of themselves only, and act without regard to others. 

The enjoyment of justice and happiness is delayed because men 
strive for personal advantage instead of seeking what is best for all. 

The advantage which men seek for themselves is generally, either 
to possess something material such as money and position, or it is to 
be regarded as superior in one or more respects. 

Not often, of course, do people by their actions or words openly 
and frankly admit that they seck thelr own advantage. 1 

They know very well that everyone has a sense of right and justice 
which must be observed. Hence those who seek personal advantage 
do so by trying to make their conduct appear right and just. Imita- 
tion is the compliment which wrong always pays to right, 

In order to make clearer my meaning, let me give a few examples 
of the methods used in seeking the supposed advantage of possessing 
something material. 

In a few instances, the power of wealth or position Is used directly 
by a person to force through a business transaction which will bring 
him a bigger financial gain than could be gotten without such power. 

More often, however, various poses are assumed in trying to get 
money, It may be that a person wants to trade or sell something to 
another for more than it is worth. In that case, he may pretend that 
it is only because of his friendship for the other person, that he is 
willing to make the deal on the terms proposed. He may, on the 
other hand, assume the appearance of being indifferent, of not caring 
whether he makes the deal or not. He may pretend, too, that because 
he is hard pressed and must have money, he is willing to sell what 
he has to the other party at a great sacrifice. 

The larger financial advantages are often sought by trying to have 
the Government do what those seeking the gain believe will enable 
them to enrich themselves, Measures are urged by pretending that 
they are for the general good, when tliey are, in fact, calculated to 
benefit the few who urge them. 

A prohibitive tariff, for example, is advocated by claiming that it is 
to help the laboring man. Its advocates seldom argue that it is for 
the benefit of those who are to sell the goods, and yet it should be 
clear to everyone that the seller wants the tariff so that he can charge 
a higher price for his gooda and put the increased profit in his pocket. 

Common sense tells us that he will pay to labor only what be must 
pay, and no more. He loses no sleep in an effort to get more money 
for his goods so that he may give it to his workmen. 

Similar methods are used by many who seek political office. Mon 
frequently join one party or another because in their community that 
party has long been in power and, therefore, is in control of the publie 
offices. The seeker for office considers it necessary, therefore, to belong 
to the controlling party in order to get office. 

After having joined the party he immediately begins to look for 
reasons to show that his party is right. 

The insincere person who seeks office has many kinds of pretenses 
and poses which he uses to gain his end. Sometimes it is in the insin- 
cere handshake, sometimes it is flattery, often It is pretended indigna- 
tion against those whom a large class of voters dislike. We all know 
that people dislike the self-righteous, holier-than-thon kind of man, who 
ig always condemning the conduct of others and holding up his own 
conduct as the standard to be followed. 

The flattering kind of candidate for office also knows of this dialike 
for the self-righteous person, and so tries to gain an advantage for 
himself by pretending to uphold and admire the wrong conduct of 
people who themselves know that such conduct is ruinous, and also 
Tegret it. 

Then, as soon as he is away from the people to whom he has been 
giving this “ bunk,” as he calls it, the flattering candidate sneers at 
them. 

All these poses and many others are easily understood and com- 
monly used by the Insincere seeker for office. 

As already stated, however, it is not always the desire for money 
or office that causes men to pretend to believe that which they do not 
believe. 

More often the advantage sought is to be considered superior In some 
respect. How common it is, for example, to see men do and say 
things In crder to be praised by some person or class of persons. In 
other words, pride and vanity account for a great many of men's 
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foolish actions. A common weakness of the human race is the intense 
desire to be called clever, and in order to procure that empty praise 
there are some who will do almost anything. We have all observed 
men with the burning desire to be called smart resort to the most 
indefensible tactics, belittling some fellow man and wounding his feel- 
ings, and yet in doing so they have accomplished nothing to make truth 
clear or to increase human happiness. Eager, however, to hear them- 
selves called clever, they care nothing about the injury they may have 
done some one else in order to gain that empty reward. 

Another form in which vanity shows itself is the desire to be con- 
sidered thoroughly informed. 

In order that they may gain the reputation for being widely in- 
formed men will strenuously try to upheld a wrong position which they 
may have taken more or less by chance. Manifestly, of course, people 
should be concerned about finding the truth, even if it be necessary to 
confess themselves entirely mistaken in regard to what they first 
thought to be right. 

Another pose, somewhat different from the one intended to show 
great information, is one calculated to show great natural intelligenee. 
Some may, in fact, brag as to how little they investigate any subject 
and claim that their native intelligence is such as to enable them to 
penetrate instantly the most profound mysteries, 

Perhaps in other cases the mask that such a person puts on will be 
one intended to give the impression of great earnestness in order to 
enable him to acquire general confidence. 

Another man constantly tries to appear extremely diligent and in- 
dustrious, and eonsequently he is always in a state of fevered activity, 
however fruitless that activity may be. 

We all agree that it is praiseworthy to stand alone, if necessary, for 
what one believes to be right, but there are some who, in order to be 
conspicuous, take the side of a question opposite to others because they 
believe that in so doing they are showing force of character. 

They fail, apparently, to understand that there is a wide difference 
between contrariness or stubbornness and force of character. Others 
believing that it shows great courage to storm and roar in discussing 
any question that comes up, whether important or not. Courage, 
however, is not bluster but is the quality which causes one to stead- 
fastly adhere to a principle concerning which he has real and sincere 
convictions. 

It is unfortunate that many of those who take part in public affairs 
are more interested in the impression they make upon others than in 
the betterment of the conditions of humanity. They speak upon this 
subject and that, but they are always looking out of the corners of 
their eyes to see whether or not they are being admired, 

Political parties, writers, and others who take part in publie affairs 
are continually looking for an issue, but when the real issue confronts 
them they promptly avoid it. They do not want an issue, but are 
looking for a basis of dispute which will enable them to gain for them- 
selyes what they believe to be an advantage, 

Let me illustrate what I mean, An article appears in a newspaper 
to the effect that the grass in the parks is being tramped out by pedes- 
trians and that it should be stopped. Immediately you find a Jot of 
men who suddenly discover that they have always favored protecting 
the grass and so they loudly advocate a “keep off the grass" policy. 

On the other hand the newspaper may be insisting that the parks 
should be free to the people and then those eager for publicity, at once 
denounce indignantly the injustice of denying the people the free use 
of their own property, ; 

In another ease, perhaps, some association claims that certain peo- 
ple are discussing ideas which the association says are dangerous. 
At once we find a so-called leader of public opinion calling a neighbor- 
hood meeting where he boisterously insists that those discussing 
Ideas not held by everybody else, be either put in jail or shot at 
sunrise, 

One political party, perhaps, denounces the other party for falling 
to secure justice to labor and the farmer. All parties declare their 
interest in the laborer and the farmer, but because they might dis- 
please certain interests, trey fail to offer any remedy based upon 
fundamental principles, which will assure them fair treatment. 

Every legislative body bas some members whose principal concern 
is to show their importance. If such a member happens to be a 
lawyer, you will observe him either watching for an opportunity to 
show his familiarity with legal authorities and technicalities, or else 
he will be trying to display the sharpness of his tongue. 

I have given examples enough to illustrate the methods and means 
used to obtain personal advantage, to promote what is mistakenly 
believed to be self-interest. 

My purpose in discussing such methods at some length is to show 
their usefulness, since the first step in the establishment of the truth 
is the exposure of that which imitates the truth. 

The cause of justice, so essential to general happiness, Is too impor- 
tant to be betrayed and neglected in order to satisfy personal greed, 
vanity, envy, jealousy, or malice. 

The ascertainment of the principles of justice, of the true laws of 
life, and the nature of good justify the most patient investigation and 
serious discussion, 
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The principle of justice is unfyersal in {ts operation. Do the extent 
that it is understood and appreciated by us it is recognized as the rule 
of right. Only when we turn our thought earnestly to the task of dis- 
covering the rule of right as applied to the problem before us, do we 
increase our understanding and appreciation of justice. 

If we are thinking of ourselyes, of how proper or clever is our con- 
duct, we are then certainly not keeping our minds on the search for the 
principle of right involved in the subject before us. 

To the extent that we allow considerations of self to affect our 
thought while we are trying to determine the right of any matter before 
us, just to that extent will our thinking be unsound, and therefore 
useless, 

The only true happiness Is the feeling of harmony which comes from 
the consciousness of being right, not lu trying to make the world believe 
we are right when we are wrong. 

Before the light of truth error can not remain, It must vanish like 
fog under the warm rays of the sun. When men look serenely through 
the mist of erroneous ideas and see the true, the real, in all its 
splendor; when they experience the joy there is in the conseiousness of 
the activity of the law of right; then will they govern their thought 
and actions according to the principle of justice and truth instead of 
seeking happiness through selfishness. 

The individual must realize that, in truth, he is a part of society, 
a part, indeed, of all life and not separate and independent. He must 
realize that he can live happily only by appreciating the fact that 
he is a part of the whole and is governed by the principle that governs 
the whole, or, in other words, is subject to the law of right. The 
effort of a person to live without regard to the welfare of the rest 
of the human race is like the work of a mechanic who is hired to install 
the plumbing in a new building and who disregards the plans and 
specifieations of the architect. The result is trouble and confusion. 
The plumber’s work is all wrong, It disregards the law of harmony, 
the plans laid down by the architect, and illustrates the evil which 
results when man act for what they imagine is their own advantage 
only, instead of acting according to principle, according to the law 
of right—for the good of all, including themselves. 

The issue, therefore, to-day, as always, is between principle and 
selfishness; between the true and the false; between right and wrong. 
This Is the constant issue, 


HELEN M. PECK 


The next business on the Private Calendar was the Dill (S. 
466) for the relief of Helen M. Peck. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is authorized 
and directed to pay Helen M. Peek, out of any money in the Treasury 
not otherwise appropriated, the sum of $230.50 in full satisfaction of 
all elaims for damages sustained on January 20, 1921, through the loss 
of two horses and two packsaddles while in the use of the National 
Park Service at Grand Canyon National Park. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

STEAMSHIP “ SAN LUCAR” 

The next business on the Private Calendar was the bill (S. 
1728) for the relief of the owners of the steamship San Lucar 
and of her cargo. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Bo it enacted, cto, That the claims of the owners of the steamship 
Sen Lucar and the owners of her cargo for damages arising out of 
collision between said steamship and the U. $. S. Tonopah, which 
occurred on or about February 18, 1919, in the Tagus River, at 
Lisbon, Portugal, may be submitted to the United States District 
Court for the Eastern District of New York, under and in compliance 
with the rules of said court sitting as a court of admiralty ; and that 
the said court shall have jurisdiction to hear and determine the whole 
controversy and to enter a judgment or decree for the amount of the 
legal damages sustained by reason of said collision, if any shall be 
found to be due either for or against the United States, with costs, 
upon the same principles and measures of liability, as in like cases 
in admiralty between private parties, and with the same rights of 
appeal, 


Sec. 2. That should damages be found to be due from the United 


States to the owners of said steamship San Lucar or to the owners of 
ber cargo, the amount of the final decree or decrees therefor shall 
be paid to said parties or to their proctors of record out of any 
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money in the United States Treasury not otherwise appropriated : 
Provided, That such notice of the suit shall be given to the Attorney 
General of the United States as may be provided by order of the 
said court, and it shall be the duty of the Attorney General to cause 
the United States attorney in such district to appear and defend 
for the United States: Provided further, That said suit shall be 
brought and commenced within four months of the date of the pas- 
sage of this act. 


With the following committee amendment: 


Strike out, on page 2, lines 7, 8, 9, 10, 11, and the first four words 
of line 12. 


The committee amendment was agreed to. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

EMILY L. HOFFBAUER 

The next business on the Private Calendar was the bill 
(S. 590) for the relief of Emily L. Hoffbauer. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated, the sum of 


$10,000, which shall be paid by the Secretary of the Treasury to the 
said Emily L. Hoffbauer for all injuries and damages and moneys 


expended growing out of injuries and damages received on August 25, 
1924, at Point Pleasant, N. J., caused by being struck with the 
antenna wire and “fish” fastened to said wire attached to U. 8. 
Navy plane 177 while in official flight, consisting of wounds to the head 
and body, the breaking of the left leg, and nervous shock to the said 
Emily L. Hoffbauer. 

With the following committee amendment: 


Page 1, line 4, after the word “appropriated,” insert the words 
“and in full settlement against the Government.” 

Page 1, line 5, strike out the figures “ $10,000" and insert in lieu 
thereof the figures “ $5,000.” 


Mr. ARENTZ. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ARENTZ. I simply want to ask, Mr. Speaker, whether 
the word “appropriated” can be used by the committee instead 
of the words “ authorized to be appropriated ”? 

Mr. UNDERHILL. It has been determined on various occa- 
sions that the Committee on Claims has the power of appropria- 
tion. 

Mr. LEHLBACH. Mr. Speaker, I rise to suggest that the 
second committee amendment, reducing the claim from $10,000, 
as passed in the Senate, to $5,000, is rather crowding the 
mourners and rendering rather inadequate the amount to which 
the claimant is entitled under the circumstances. 

Mr. UNDERHILL. Mr. Speaker, this is following the policy 
of the committee, and if the gentleman will examine all other 
bills that have heretofore been reported by the committee, he 
will find that nothing in excess of this amount has been re- 
ported in two sessions. 

Mr. LEHLBACH. I understand certain sums are allowed 
for certain injuries, but has the committee taken into con- 
sideration the fact that this woman or her husband has 
already spent $2,450 and that her condition, as certified to by 
the consulting physician, is such that at least an equal sum 
will be necessary to alleviate her condition, and that the 
amount appropriated gives nothing for her permanent injury 
or her crippled condition during the remainder of her life. 

Mr. UNDERHILL. We found upon inquiry, Mr. Speaker, 
that this amount was satisfactory to the claimant. 

Mr. LEHLBACH. That is not what the claimant whose 
bill I am handling has informed me. 

Mr. UNDERHILL. If the gentleman wants to take his 
chances on an amendment increasing this amount, with the 
assurance, so far as I can assure anybody, that he will get 
nothing 

Mr. LEHLBACH. The point is I am simply opposing the 
House committee amendment. 

ENROLLED BILLS SIGNED 

Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
_ enrolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 3838. An act to amend section 204 of an act entitled 
“An act to establish a code of law for the District of Co- 
lumbia,” approved March 3, 1901, and the acts amendatory 
thereof and supplementary thereto; 
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H. R. 12266. An act to amend the act entitled “An act for 
the retirement of public-school teachers in the District of 
sabes aie approved January 15, 1920, and for other purposes; 
an 

H. R. 7943. An act for the relief of Mrs. G. A. Guenther, 
mother of the late Gordon Guenther, ensign, United States 
Naval Reserve. 

LEAVE OF ABSENCE 


By unanimous consent leave of absence was granted to Mr, 
SasaTuH, for 14 days, on account of important business. 


SENATE BILLS 8. 565, 4055, AND 4261 


Mr. MORROW. Mr. Speaker, I ask unanimous consent to 
extend my remarks briefly upon three Senate bills—S. 4261, 
S. 4055, and S. 565—reported favorably by me from the Com- 
mittee on Public Lands and passed by the House. 

The SPEAKER. The gentieman from New Mexico asks 
unanimous consent to extend his remarks in the manner indi- 
cated, Is there objection? 

There was no objection, 


LIMITING THE CREATION AND EXTENSION OF FOREST RESERVES IN NEW 
MEXICO AND ARIZONA 


Mr. MORROW. Mr. Speaker, S. 565 has for its purpose 
limiting the extension of forest reserves in New Mexico and 
Arizona. In my opinion, this is important legislation, as it 
tends to keep the three departments of government more clearly 
pon the functions intended by the Constitution of the United 

tates. 

It was clearly intended under section 1 of the Constitution 
that all legislative power should be vested in a Congress of 
the United States—a Senate and a House of Representatives ; 
that legislation pertaining to the public lands should belong 
entirely to the Congress of the United States, 

There can be no question but that the creation of forest 
reserves and the conserying and proper handling of the timber 
thereon is a necessity in the arid States of the western part 
of the country. In order that moisture may be properly con- 
served as well as the future timber that is needed, additional 
forest reserves should be created wherever necessary; also for 
the purpose of protecting the headwaters and source of water 
supply for the streams of the Nation; but this should be done 
by direction of Congress, after very mature deliberation. It 
is said that much land, not forest in character, has been 
added frequently to the forest reserves in order to secure for 
some interested livestock owners additional grazing land; as 
to this evil I am not prepared to determine. This violation of 
the forest policy has been frequently charged. The passage of 
this legislation corrects this, and places Arizona and New 
Mexico with the rest of the timber-reserve States, that no 
further forest areas be made except by act of Congress. 


ISSUE OF PATENTS TO LANDS HELD UNDER COLOR OF TITLE 


Mr. Speaker, S. 4055, reported by me from the House Commit- 
tee on the Public Lands, has for its purpose the perfecting title 
in many settlers residing upon land in the State of New Mexico 
for a period of 20 years (and in some cases through their ances- 
tors and successors in title for 100 years), or dating back to 
the time these lands were granted by the Mexican Government 
to certain subjects of that government for services rendered in 
behalf of their government. 

Under the Court of Private Land Claims, created March 3, 
1891 (which had for its purpose.the confirming of title to 
citizens residing upon land and claiming title therein fer a 
period of 20 years), many of these lands were found upon 
surveys after the power of the court had ceased to function; 
they were discovered to be beyond the boundaries of the grant 
confirmed by the court. Therefore their title was still unper- 
fected and lacked confirmation. - 

The purpose of S. 4055 is to place title in all such bona fide 
hoiders. Congress believes that they should get a clear title to 
their lands where mineral is not known to exist and that no 
unjust handicap be imposed, as was intended by the proposed 
department amendment, which I here quote: 

Provided further, That all coal and minerals contained in the land 
are hereby reserved to the United States; that said coal and minerals 
shall be subject to sale or disposal by the United States under applicable 
leasing and mineral land laws; and that permittees, lessees, or grantees 
of the United States shall have the right to enter upon said lands for 
the purpose of prospecting for and mining such deposits. 


It was fair to the Government and to the settlers that such 
provision be not placed in the bill. Government restrictions in 
this respect are becoming a menace in my State. It is stated 
that the Federal farm-loan bank is refusing loans upon the 
theory that lands with reservations as to oil, gas, and coal are 
not desirable security, on account of the uncertainty of title in 
the holder; that lack of title to lands which include oil, gas, 
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coal, and so forth, is not a safe investment for a Government 
Joan as to the value of the real estate subject to such reserva- 
tions in the land. : 

The Commissioner of the General Land Office states that 
there are many small holding claims on the Rio Grande River, 
N. Mex., to which title has not been secured by the claimants. 

This measure is general as te all such claims held within the 
State of New Mexico, and all settlers who are residing upon 
land held under color of title for a period of years (as set 
forth in this bill) ought to take advantage of this law and 
secure title to their lands. 3 ee 1 a 

The law as approved is here serted for the ormatlon 
of claimants who lack title to their land: . 


That whenever it shall be shown to the satisfaction of the Secretary silos 
of the Interior that a tract or tracts of public land not known to be 
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mineral in the State of New Mexico, not exceeding in the aggregate tines Ag 
160 acres, has or have been held in good faith and in peaceful, adverse | I. and 5. Montoya ona 5 
possession by a citizen of the United States, his ancestors or grantors, | Nicolas Duran de Cu] z 133 | Vol. 503, P. H. 30, 837. 67 
for more than 20 years under claim or color of title, and that valuable Nuestra Senora de la Luz de las À 
improvements have been placed on such land or some part thereof has nitas. .- gze-Rag- Vol. 28, p. 511. 47, 196. 496 
been reduced to cultivation, the Secretary of the Interior may, in his Vol. 577, p. 10. 14, 788. 88 
discretion, upon the payment of $1.25 per acre, cause a patent or pat- 77 | Vol. 18, p. 444 2, 244. 
ents to issue for such land to any such citizen: Provided, That where 342198.. cert 
the area or areas so held by any such citizen is in excess of 160 acres 581.20 
the Secretary may determine what particular subdivisions, not exceed- | patata b d -e: 28, 724. 22 
ing 160 acres in the aggregate, to any such citizen may be patented 1 3 
hereunder: Provided further, That the term “citizen” as used herein 8,955.11 
shall be held to include a corporation organized under the laws of the 5 7,577. 92 
United States or any State or Territory thereof. óf Lagi E 80316. ay oe ge 
Proof concerning the lands will be residence and improve- | Euebio of An 4, 945.24 
ments thereon, the holding of title conveyed by others to claim- | Pueblos 1 node Domingo and Baa 1 . — 
ants, and such proof shall be made under the rules and regula- | _ Felipe. > 
tions prescribed by the Department of the Interior. 81,812. g 
RELATING TO PATENTS ISSUED PURSUANT TO DECREE OF aif 1, 83 
THE COURT OF CLAIMS 4, 703. 85 
8 37, 090. 29 
Mr. Speaker, concerning Senate bill 4261, which was sub- 1, 895. 44 
stituted by the House Committee on Public Lands for House aw 
bill 12205, has for its pu the development of the min- 31,034.70 
erals which by decree of the Court of Private Land Claims 4, 567. 60 
had been locked up in the confirmation of and patenting of Kean 
prs land grants in New Mexico. This brings back the 272. 168 
ory of New Mexico, and its becoming a part of the United og 33 
States under the treaty of Guadalupe Hidalgo in 1848, whereby Vol. = 19438 
many Mexican land grants that had been made by Mexico to Vol, -| 272, 193.88 
citizens for services rendered were without boundaries or con- Vol. 5 
firmation of title and were situated within the territory ceded 1.241. 72 
by Mexico to the United States under the treaty above men- 16, 708. 16 
tioned. Many grants were located within the present boundary Galisteo 8 ie 
of the State of New Mexico. These grants had many settlers | Town of J0—ͤꝛ 7 8312 6, 952. 844 
residing upon them, with various and conflicting titles to lands | Town ut 17,371.18 


embraced therein. So imperfect and conflicting were such titles 
that Congress felt called upon to enact legislation creating a 
Court of Private Land Claims, which was done by the act of 
March 3, 1891. This court was composed of men of ability who 
had had judicial experience upon the bench, and after several 
years of hearings and passing upon claims the following grants 
were confirmed: $ 


In order that the matter may be made clear to the present 
owners of these granted lands I refer to the section of the 
statute. The third provision of section 13 of the act of March 
3, 1891 (26 Stat. 854), sets forth the following: 


No allowance or confirmation of any claim shall confer any right 
or title to any gold, silver, or quicksilver mines or minerals of the 
same, unless the grant claimed affected the donation or sale of such 
mines or minerals to the grantees, or unless such grantee has become 
otherwise entitled thereto in law or in equity; but all such mines and 
minerals shall remain the property of the United States, with the 
sight of working the same, which fact shall be stated in all patents 


Alameda 9,346.00 | issued under this act. But no such mine shall be worked on an 
8 W — eee 143 — bale property confirmed under this act without the consent of the eae 
Antonio 88 and Joaquin Se- 22,038.92 | of such property until specially authorized thereto by an act of Con- 
Dee eee 
Arroyo Hondo.. 20:029. — Furthermore, each record of patent above mentioned contains 
28,424 8 4 provision which reads in substance as follows: 
4, 469. 828 That this grant shall not confer any right or title to any gold, 
ine silver, or quicksilver mines, or minerals of the same, but all such 
06, 848. 783 mines and minerals shall remain the property of the United States 
Pe with the right of working the same. 
12, 068. 39 This apparently locked up these metals until Congress acted. 
4,106.66 | The purpose of S. 4261 is to let these mineral resources of the 
. Government be operated. As immense deposits of copper and 
21,638.52 | Other minerals have been discovered upon some of these grants, 
Eee the bill will prove a great revenue producer for the National 
Cura 16, — A and it Nees biie a property. valos to the State 
na ny. 35, 399.017 | and to the owners of the surface of the land. It is proposed 
2 — 8 ot Ranchos de Al-| 184 8213 25, 084.78 | upou some of these properties to commence i 
Felipe Gutiertes or Bernalillo ---<-s- 3 404.67 ment with large capital and the employment of much labor 
Felipe Tatoo. 4 340. 3 | in developing mines; this in turn means much for the com- 
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munity in creating new industrial activity in the county and 
State. New property values will go upon the tax rolls to help 
bear the burden in support of local and State government; rev- 
enue will be turned to the Nation in the bonus paid upon pro- 
duction of a great resource heretofore dormant. This law to 
me means the starting of copper development in the State of 
New Mexico, which will soon place that State in the front 
rank as one of the copper-producing States. I feel that in 
assisting the able senior Senator from New Mexico [| Mr, JONES] 
in the passage of this legislation a very beneficial service has 
been rendered the Government, the State, and the owners of 
the property. 
EXTENSION OF REMARKS 


Mr. MORROW. Mr. Speaker, I ask unanimous consent, at 
the request of a former Representative in Congress, Mr. Rodey, 
to insert in the Recorp as an extension of my remarks a plan 
known as the “ Rodey plan for a presidential preference direct 
primary law.” 

The SPEAKER. The gentleman from New Mexico asks 
unanimous consent to extend his remarks in the Recorp in the 
manner indicated. Is there objection? 

Mr. UNDERHILL. I shall have to object, Mr. Speaker. 


ORDER OF BUSINESS 


Mr. LEHLBACH. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr, LEHLBACH. When action on the Private Calendar was 
suspended the House had under consideration, there being no 
objection thereto, Private Calendar No. 441. When the Private 
Calendar is again taken up will that bill be the unfinished 
business, there haying been no objection to it when it was 
called? 

The SPEAKER. The Chair would think it would be the 
unfinished business at the stage it had reached. 

Mr. LEHLBACH. With the House committee amendment 
pending? 

The SPEAKER. The Chair thinks so. 

THE GERMAN POTASH INDUSTRY 


Mr. STRONG of Kansas. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp by printing a 
statement regarding the organization of the potash industry 
in Germany and the Government’s control thereof, which per- 
mitted the largest possible manufacture of potash at the lowest 
possible cost. z 

Mr. UNDERHILL. Mr. Speaker, that has nothing to do with 
potash in the United States or anything over which we have 
any control, and I shall have to object. 

Mr. STRONG of Kansas. If the gentleman will withhold 
his objection, I would like to say it does have a relation to 
it, because it permits the importation of potash into this coun- 
try to be used as fertilizer here at a low cost, and I think the 
statement would be interesting to the membership of the House. 

Mr. BLACK of Texas. Reserving the right to object, Mr. 
Speaker, by whom is this statement? 

Mr. STRONG of Kansas. The statement ts by a gentleman 
who has looked up the subject and has prepared the statement 
for me and given it to me. 

Mr. BLACK of Texas. What is the length of the statement? 

Mr. STRONG of Kansas. Probably a page and a half of the 
RECORD. 

Mr. BLACK of Texas. I have no objection. 

Mr. ARENTZ. If the gentleman will yield, does the gentle- 
man think it will help the production of potash or promote the 
potash industry in the United States? 

Mr. STRONG of Kansas. I think 
mation to the Members of the House which perhaps will be of 

- benefit in bringing cheaper fertilizer to the farmers of the 
United States. 

Mr. ARENTZ. The gentleman from Texas is very much in- 
terested in that, because he has the greatest potash deposit in 
the world in his State. 

Mr. BEEDY. Reserving the right to object, what is the name 
of the man who wrote the article? 

Mr. STRONG of Kansas. I have the prepared statement 
here, and I do not care to state that. 

Mr. OLDFIELD. Reserving the right to object, Mr. Speaker, 
is this man a Government official? 

Mr. STRONG of Kansas. No, sir. 

Mr, OLDFIELD. The gentleman does not want to give his 
name? : 

Mr. STRONG of Kansas. No. 

Mr. OLDFIELD. I will not object. 

The SPEAKER. Is there objection? 

There was no objection. 
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Mr. STRONG of Kansas. Mr. Speaker, under the leave to 
extend my remarks in the Recorp, I include the following: 


BEGINNINGS OF GERMAN POTASH INDUSTRY 


The significance of potash as a plant food, and hence its practical 
importance as a fertilizer, were recognized in the sixties of the nine- 
teenth century through the classical work of Liebig and his associates, 
About the same period the large potash deposits in the Stassfurt region 
of central Germany were beginning to be exploited. The development 
of these mines in their early years was such that their output soon 
became far greater than any demand for potash fertilizer then existing. 
This fact gave rise to a plan backed by all the owners of potash mines 
to create demand by united efforts in disseminating knowledge in agri- 
cultural circles as to the value of potash as a fertilizer. Hand in 
hand with this primary purpose went a desire of cooperating in ration- 
allzing production and distribution of potash. Cooperation was facill- 
tated through the physical conditions of the potash deposits. While 
other deposits, such as coal, occurred in widely scattered regions, it 
happened that potash mines were, through a geological freak, largely 
concentrated on a small area, 

Exceptionally favorable possibilities for eficient coordination of the 
production and the marketing of potash were thus established, On 
the other hand, it was recognized by the Government that potash de- 
posits constitute a source of a commodity of vital necessity to the 
farmer and of huge importance for the feeding of the nation. A cer- 
tain measure of publie supervision of potash production and distribu- 
tion appeared urgently needed in order to prevent exploitation of the 
potash resources in the sole interests of the mine owners to the detri- 
ment of the people. Such considerations led to the conclusion of agree- 
ments in 1884 between the mine owners and the State, which provided 
for supervision of potash production and which created a common mar- 
keting organization for potash, to be known as the potash syndicate. 


WHAT IS THE ROLE OF THE STATE IN THE POTASH SYNDICATE? 

The so-called potash laws were promulgated in 1910 and 1919, and 
they place the supervision of the potash industries In the hands of the 
“potash council,” a representative body in which delegates of the 
farming interests, of the industries using potash, of the workmen of 
the mines and of employees of the industries, of the potash research 
institute, participate equitably, together with representatives of the 
mine owners and the potash syfdicate. Three of the 30 members 
of the council are appointed by the States, which own altogether some- 
what less than 10 per cent of the potash mines, 

The present law originated in 1919, a period when Bolshevistic 
tendencies threatened the very foundation of the German industries, 
and it was designed to safeguard the potash industry alike against 
Bolsheyistic scheming and exploitation through the mine owners against 
the public interest. At the same time the law includes regulations 
concerning working conditions in the mines and in the industry for the 
protection of workmen and employees. It repeated essentially the 
regulations of the former potash law calculated to make all the mines 
combine in a common educational campaign for the use of potash as a 
fertilizer and in making potash freely available through a common sys- 
tem of marketing. The duty is imposed on the syndicate to sell potash 
cheaply to the home farmer, and, as mentioned before, this obligation 
automatically had the effect of giving the benefit of low prices to the 
foreign consumer. The creation of the German potash syndicate was 
in a way an experiment in economic policy caleulated to prevent, for 
the benefit of the public, the evils of unchecked private exploitation 
of a public commodity. The experiment was successful, viewed from 
the standpoint of the public weal. The potash syndicate has abso- 
lutely prevented any possibility of “cornering” the potash market to 
the detriment of the farmer. 


PUBLICITY CAMPAIGN OF THE POTASH SYNDICATE 


The manner in which the prime task of the potash syndicate—that 
of increasing demand for potash—hus been achieved Is a matter of 
historic record. The amount of potash minerals produced at the mines 
and used as a fertilizer or as raw material for the manufacture of 
potash fertilizer amounted to less than 1,000,000 tons in the cighties 
and rose, mostly through the publicity work of the syndicate, to over 
8,000,000 tons at the close of the century, and in 1913 to over 10,000,- 
600 tons, corresponding to over 1,000,000 tons of pure potash. 

The publicity campaign which has been carried on by the syndicate 
ever since its foundation is educational in the highest sense of the word. 
It appeared a gigantic task to educate millions of farmers, who had 
never before known anything of the value of potash in agriculture and 
most of whom were unacquainted with artificial fertilizers in any 
form to the systematic use of potash. The task could not have been 
accomplished without enlisting the help of agricultural ‘colleges and of 
the leading agricultural socleties. These bodies receive subsidies from 
the syndicate for the purpose of carrying out systematic investigations 
as to the best methods of using potash fertilizers and the quantitative 
needs of potash of various crops and soils, and the result of these in- 
vestigations were distributed to farmers throughout the world by the 
potash syndicate. The potash syndicate endeavored consistently to give 


to the farmers nothing but scientifically established facts, and it advo- 
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cated the use of potash only in those cases and in those quantities in 
which methodical scientific testing had proved it to be profitable, An 
agricultural research department was affiliated from the first to the 
syndicate; it was gradually enlarged and supplemented by an institute 
for potash research. These research departments of the German 
potash syndicate issue publications which are addressed exclusively 
to scientists and teachers of agriculture, and among the men associated 
with this research some of the best names in international agriculture 
are to be found. 

It may be claimed without any fear of exaggeration that this edu- 
cational work of the syndicate is directly responsible not only for the 
amelioration of agricultural yield but for the intensive cultivation of 
thousands of square miles of marshy and sandy soils which had been 
considered waste land before the advent of potash. 


METHODS USED BY THE SYNDICATE FOR THE RATIONALIZATION OF POTASH 
PRODUCTION AND DISTRIBUTION 


In order to accomplish the ultimate aim of increasing the use of 
potash by making it freely available to the farmer at lowest prices, it 
Was necessary to promote the economical exploitation of potash mines 
to the highest possible degree of efficiency. This was accomplished by 
concentrating potash production to those mines which could be most 
economically worked, and by discontinuing the exploitation of potash 
deposits showing less favorable possibilities for economic working. It 
never has been the policy of the syndicate to restrict production in 
_order to raise prices. Production is always being maintained to the 
full measure required for fulfilling any need of agriculture and in- 
dustry and sufficient reserves are available at any time to avoid the 
possibility of even temporary shortage. Economy in marketing of 
potash is being brought about through a consistent encouragement of 
the use of lower-grade fertilizer for inland consumption in which the 
cost of freight is a minor consideration, thus reserving as far as pos- 
sible the output of high-grade potash salts to the consumers of fer- 
tilizers abroad and overseas. The cheapening of the price of fertilizer 
for the German home farmer has automatically brought about lower- 
ing of the price to the foreign consumer. 


DOES GERMAN POTASH REPRESENT A WORLD MONOPOLY 


The German potash deposits can by no means be considered a world 
monopoly, not even if one takes them in connection with the Alsatian 
deposits which geologically are of a similar origin and character. Pot- 
ash deposits occur throughout the world and are being exploited in 
various countries, in Spain, Poland, France, also in the United States 
of America, and elsewhere. The fact is that the German potash deposits 
* are the largest natural deposits of potash so far known and exploited, 
and that they have been developed technically in a highly perfected 
manner which gives them a strong position in the potash market. The 
methods used by the potash syndicate in the production and the mar- 
keting of potash products possessed never the obnoxious features asso- 
ciated with the handling of a monopoly. Potash salts were always 
sold at the lowest price consistent with the cost of production and 
marketing, and the continuation of this policy is warranted by the Ger- 
man potash laws which enjoin the potash syndicate to provide potash 
at lowest possible prices as a fertilizer. 

Parallel with the gradual expansion of the use of potash fertilizers 
and with the more economical working of the mines it was possible 
to lower cost of production and sales prices of potash fertilizer. At 
no moment was there any attempt to manipulate the market to the 
detriment of either consumer or outside producers. The only period 
in the history of potash, when the potash market was manipulated 
to the detriment of the consumer, was that time during and imme- 
diately following the war when potash syndicate owing to war and 
postwar conditions was temporarily paralyzed in its activity, and 
when outside interests dominated the American market. The record 
of the potash syndicate lends weight to the assurance that it will 
continue to avoid in its policy any method of either profiteering or 
dumping and it will use its strong position in the potash market 
exclusively in the interest of sound and fair business. 


PRICE POLICY OF THE POTASH SYNDICATE 


The successes accomplished by the potash syndicate in the fulfillment 
of its task of making potash fertilizers freely and available are not 
only shown in the increase of potash consumption but in the trend 
of prices of potash since the institution of the syndicate. 

The following table shows the lowering of prices since before the 
war, of muriate, of sulphate of potash, of 20 per cent potash fertilizer, 
and of kainit: 


Prices f. o. b. German ports for— 


Muriate Sulphate} Potash 
of potash | of potash 


First half 
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The reduction of the price of potash at the mines has been somewhat 
counteracted through an increase of the cost of German railroad trans- 
portation, particularly trans-Atlantic freight, and through the increase 
of packing material (bags), over which, of course, the potash syndicate 
has no control. The following table shows how these costs have 
increased ; 

Trans-Atiantic freights from German ports 


P. T. O. prices of 
Per ton bags 


MDE RYO AEG 5 og a E N E AERE About 19 cents per 
1924 average K oe PT en a About 22 cents per 
IOUS eee About 27 cents per 
Increase (about) EE IA DEOR per cent. 110. 


Lately trans-Atlantic freights have risen to $3.50 and even $4.50 per 
ton; that is, to about twice the pre-war figures. 

The reduction of the price for muriate of potash c. i. f. American 
ports to $34.55 for 2,000 pounds in 1924, against the price of $39.07 
in 1914, has thus only been possible through the most rigid economies 
in methods of production, as the same period witnessed an enormous 
increase in the cost of labor and practically every material entering 
into the production of potash, as shown in the following table: 


Increase of material and of labor entering into the production of 
German potash from 1913 to 1925 


Per cent 
Binde a — es! 97 
8 Cg eS ee S NEE PES eS ee 0 RT eee 1 
—— 2 eS Woe en — 42.6 
7 —. — 1 7 T AAS IRENE NE E TEN ae tree AL EU Yale Re 46.9 
Breal RCS IE RE SEE Nie Mak a a aS ind 19.1 
rer Se EP LIE A 30. 2 
a A E ERN WISE RESTS SEE ERD ESS — 37. 3 
Freight Se eS aaa 41.4 
No Se es Be LE en SE, AGE EI ae 24.9 


The maintenance of so low a price for potash fertilizer was largely 
due through the scientific coordination promoted by the potash syndi- 
cate, and this low price has certainly exerted an appreciable beneficial 
influence upon the cost of producing agricultural products, 


POTASH PRICES AND AMERICAN BOND ISSUE 


An important factor which at the present moment tends to increase 
the expense of production and of distribution of potash, and with it 
its price to the farmer, is the high cost of financing prevailing in Ger- 
many. The capital requirements of the potash industry and for the 
financing of its exports are considerable, and a high rate of interest 
to be paid for these capital requirements would make itself inevitably 
felt in the shape of higher costs of the product. This is one reason 
for the efforts of the potash syndicate to raise working capital in the 
United States of America by means of a bond issue. The fact that a 
considerable amount of potash is sold to the American farmer made 
it appear fair and reasonable to have American banking participate in 
the financing of the potash syndicate for the benefit of both American 
consumers and investors. There are other ways open to satisfy the 
capital requirement of the syndicate; that is, increase of the price of 
the unit of potash or, what would ultimately amount to the same thing, 
procuring money at a higher rate with expensive short credits. The 
potash syndicate preferred to raise part of the necessary funds by a 
long-term American loan, thus offering to American investors a safe 
and profitable bond while at the same time being enabled to sell to 
the American farmer at a range of low prices of potash fertilizer 
which would be consistent with the prices paid by the German farmer. 

POTASH PRICES AND AGRICULTURAL PROFITS IN THE UNITED STATES 

Potash is the only one of the three kinds of essential fertilizer for 
which the American farmer need not pay any more to-day than he 
did before the war. 

The following prices are the average American prices per 100 pounds 
for five selected (the five selections under each heading are: Potashes: 
Kainit, bulk; manure salts, bulk; muriate, bulk; sulphate, bulk; mag- 
nesia, bags. Ammoniates: Sulphate of ammonia; blood, dried, New 
York; fish scrap, dried, works; soda nitrate, spot; tankage ground, 
New York. Phosphates: Acid phosphate, 16 per cent; bones, rough, 
hard, Chicago; bones, ground, steamed, Chicago; bock, Florida, 68 per 
cent works; bock, Tennessee, 75 per cent works) potashes, ammoniates, 
and phosphates. The comparisons are made against January 1, 1914, 
as presenting pre-war market values: 


Material 
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The wholesale prices in the United States of those farm crops, in 
the production of which potash salts are used as a fertilizer, have all 
considerably increased since the same period as shown in the follow- 
ing table: 

Wholesale prices (o. i. f.) of a Ituraĩ ducts in the United States 
olesale p T.) of 5 pro 


in 
per 
average | cent from 
1913-1924 
Cents Per cent 
Wheat, red winter 60 104.02 | 142.55 37 
Rye, No. 2 56 66.00; 100. 02 52.5 
—— “| 2 Sel ke 
Hops, I i bg 
Oates No 3, Ww TT 32 44.33 59. 56 44 
Corn, No. 2, 56 70.63} 116.30 4.7 
2 ˙ A — ae 220.5 | 221. 00 368. 00 66.5 
Tobacco, Burley, med 1 13.20 22.04 67 
Cot i 2 1 12. 8⁰ 28.75 124.1 


The important rôle of potash fertilizer—in combination with fer- 
tilizing with nitrogen and phosphoric acid compounds—as a factor in 
increasing agricultural yields forms the subject of very numerous scien- 
tiñe publications among the most valuable of which there are to be 
mentioned those of the United States Department of Agriculture. The 
following typical data are taken from Bulletin No. 187, June, 1924, of 
the University of Delaware Agricultural Experiment Station: 

Increase of farm production through fertilizing with potash averages of 
experiments extending over 15 years 
1. CORN 
Bushels per acre 

Yield of corn on unfertilized land____-__________-_.._._._____. 42.9 
Yield of corn on land fertilized without potash_____________. 48.9 
Yield of corn on land treated with co OPE potash fertilizer____ 76.5 
Increase of yield through application o tash fertillzer . 27.6 

2, WHEAT 


Yield of wheat on unfertilized land 10.4 
Yield of wheat on land fertilized without potash_...____._....._ 20.5 

Yield of wheat on land treated with complete potash fertilizer... 28.8 
Increase of yield through application of potash fertilizer 8.4 


3. HAY 


Yield of hay on unfertilized land 
Yield of hay on land fertilized without potas nh 
Yield of hay on land treated with complete 
Increase of yield through application of potash fertilizer. 


4, COTTON 
From ‘Journal of the American Society of Agronomy. 
office of Soil Fertility Investigations, Bureau i of Plant 
States Department of Agricuiture, Washington. 
Pounds seed cotton per acre, total yield 1924 


Barnet den:. ò«»⁊n„gyß eats COT 
Treated with complete potash fertilizer . 1, 080 


Increase of yield through application of potash fertilizer. 473 


These typical examples may serve as an illustration of the rôle played 
_ by potash in rationalizing farming methods. Potash is just as neces- 
sary for the nutrition of the plant as phosphorus and nitrogen, and 
just as the latter substance it is but in exceptional cases available 
in natural soil in quantities sufficient to make necessary its addition 
in the form of fertilizer. 

Knowledge of the necessity of fertilizing with potash is making its 
way with the American farmer, owing chiefly to the work of instruc- 
tion undertaken by the United States Department of Agriculture, the 
agricultural experiment stations, and the agencies affiliated with the 
Government and with the German potash syndicate. 

The consumption of potash in the United States is undoubtedly bound 
to increase largely when this work of education will have borne full 
fruit. In order to Judge the economic significance of fertilization with 
potash under correct conditions it is necessary to compare the value of 
increased yield of farm products through the application of potash 


17. 21 


75 piune, 1 
2 


fertilizer with the cost of the application of potash fertilizer. The 
following table is based on the data given in the preceding table: 
1. Corn—fertilizer, 75 pounds muriate of potash 
Increased yield through potash__________ on. or 60 
Cost of potash fertilizer, about 57 
Value of the increased yield, shout. ee ag S 73 
2. Wheat—fertilizer, 120 pounds per acre 

Increased "yield through potasb bushels 8. 40 
Cost of potash fertilizer; abouts ae ese 2. 52 
Value of the increased yield, ety — SPOT IE 2 $7, 39 

8. Hay—delayed action of potash from previous fertilizer 
Increased yield through potash —— 17. as 
Cost of potash fertillzer, about 81. 
Value of the increased yield, about * $7. 75 


3 On the basis of a price of 57 cents. 
2 On the basis of a pricesof 88 cents. 
On the basis of a price of 45 cents, 8 
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UNITED STATES IMPORT OF POTASH VERSUS EXPORT OF FARM PRODUCTS 


It is not without interest to compare the value of the import of 
potash salts to the United States from Germany with the value of the 
export from the United States to Germany of some important farming 
products in the production of which potash plays an important role as 
a fertilizer. 

IMPORT OF POTASH TO THE UNITED STATES 

The importations of potash to the United States amounted to— 

1913: 212,765 tons (calculated as K-O, American Fertilizer Hand- 
book, 1925). 

1924: 170,322 tons (calculated as K,O, American Fertilizer Hand- 
book, 1925). 


United States ewport of agricultural products to Germany 


1,319.06 


941.01 


Calculated in dollar value of United States export of agricultural prod- 
o Germany, 224,055,000 
Valaa of Unieed States (( IST — if 

This means that the import of German potash salts in 1924 was 
only 2.4 per cent in value of the United States export of the above- 
mentioned agricultural products to Germany. It is undoubtedly 
justified to attribute a certain part of the agricultural yield in the 
United States of America, of which an amount yalued at over $300,- 
000,000 could be exported to Germany, to the results of fertilizing 
with the imported potash the value of which amounted to $7,700,000 
only. 

Just as Germany is in need of American agricultural produce to 
safeguard the nutrition of ber inhabitants, American agriculture is in 
need of German potash salts for the nutrition of her soil, and par- 
ticularly in order to enable her to produce an excess of flour, cotton, 
fruit, and meat which can be exported to countries with a dèficit of 
farming production, such as Germany, : 

POTASH FERTILIZERS IN THE UNITED STATES AND IN GERMANY 

The international economic significance of fertilization with potash 
salts is beginning to be recognized everywhere. It can be best studied 
in Germany, where the importance of potash has long since been 
realized by the average farmer. The productivity of German agricul- 
ture is not sufficient for the needs of the population of the German 
Republic—about 60,000,000 inhabitants—because of the comparatively 
small extent of available agricultural area, A population half in num- 
ber of that of the United States of America has within the frontiers 
of Germany an area under cultivation which amounts to only one- 
seventh of that of the United States. 

A diferent, and quite interesting, picture is given by comparing 
the yield per acre in Germany for different kinds of farming products 
with the yields per acre in the United States of America. The fol- 
lowing table shows averages in yield per acre from 1909 to 1913: 


y, bushels 
Potatoes, hundredweigh 
Hay, hundredweight_.._.... 


BR 
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What factors are responsible for such remarkable difference in favor 
of German farming yields? Certainly not a higher natural productivity 
of German soil or better climatic conditions; nor can it be the superior 
ability of German farming labor over United States labor, for the 
high standard of the latter is generally recognized. The superior yleld 
can not be due to more advanced methods in the cultivation of the 
soil, American industry of agricultural machinery and use of modern 
equipment being unsurpassed anywhere. But the difference is. due in 
the first line to a more rational use of manure and fertilizer, and par- 
ticularly of potash fertilizing material. 

In Germany the use of potash upon an agricultural area of 76280, 
000,000 acres amounts to 700,000 tons K:O in United States, with an 
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agricultural area of 478,453,000,000 acres to 200,000 tons K. O. This 
corresponds to a use by acre of K. O. 

In Germany of 19 pounds. 

In United States of 0.84 pound. 

This data illustrates that an increase of importation of potash to the 
United Stetes—which for potash from Germany amounts at present to 
less than 200,000 tons K,O—would lie in the interest of American 
farming production. 

The extent of the central European potash deposits is such that their 
production can still be increased to a very large extent, sufficiently to 
satisfy any demand which may be put upon them. A further increase 
of the production of potash in these mines would spell rationalization 
of mine exploitations with its accompanying advantages of lowering 
cost of production. It has always been the policy of the potash syn- 
dicate to transfer the benefits of progress in production to the con- 
sumer of potash, and the farmers of Europe and America would reap 
the advantage of an increase of the consumption of potash in the form 
of both higher agricultural yields per acre and prices of potash con- 
sistent with rationalized methods of increased production. 

The German potash syndicate realizes keenly that its own interests 
are inextricably bound up with the interests of the farmers of the 
world. The very size and quality of the German potash deposits and 
of the technical equipment of the German potash mines would render 
foolish any policy of the potash syndicate which would aim at any- 
thing else than the biggest possible increase of potash consumption as 
a fertilizer throughout the world. The means which the potash syndi- 
cate will use to bring about this increase will be the same in the future 
as they have been in the past—educational publicity as to the use of 
potash and free availability of potash at the lowest prices consistent 
with the cost of production. An increase of the use of potash fer- 
tilizers and the means which the syndicate uses to attain it lie in the 
interest of farming, as well as in those of the potash syndicate. This 
happy identity of interests between a large national industry and inter- 
national farming may prove to be a step, be it ever so small, toward 
that peace on earth for which intelligent men in every nation are 
striving. > 

ADJOURN MENT 


Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 20 
minutes p. m.) the House adjourned until to-morrow, Wednes 


day, June 9, 1926, at 12 o'clock noon. 


COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for June 9, 1926, as reported to the 
floor leader by clerks of the several committees: 
: COMMITTEE ON APPROPRIATIONS 
(10.30 a. m.) 
Second deficiency bill. = 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10 a. m.) 
To promote the unification of carriers engaged in interstate 
commerce (H. R. 11212). : 
SPECIAL JOINT COMMITTEE 
(10.30 a. m.) 
To investigate Northern Pacific land grants. 
COMMITTEE ON THE DISTRICT OF COLUMBIA 
(10.30 a. m.) 
To provide for the construction of a bridge to replace the M 
Street Bridge over Rock Creek (H. R. 10080). 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 
Under clause 2 of Rule XIII, š 
Mr. SINNOTT: Committee on the Public Lands. S. 3655. 
An act to authorize the purchase by the city of Yamhill, Oreg., 
of certain lands formerly embraced in the grant to the Oregon 
& California Railroad Co. and revested in the United States by 
the act approved June 9, 1916; without amendment (Rept. No. 
1407). Referred to the Committee of the Whole House on the 
state of the Union. 
Mr. LEAVITT: Committee on the Public Lands. S. 3160. 
An act for the relief of certain settlers on the Fort Peck Indian 
Reservation, State of Montana; without amendment (Rept. No. 
1408). Referred to the Committee of the Whole House on the 
state of the Union. 


Mr. THOMAS: Committee on the Public Lands. H. R. 7104. 


A bill to quiet title and possession with respect to certain lands 
in Baldwin County, Ala.; with amendment (Rept. No. 1410). 
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l 
Referred to the Committee of the Whole House on the state of 
the Union. : 

Mr. HAUGEN: Committee on Agriculture. H. R. 9096. A 
bill to establish standard weights for loaves of bread, to prevent 
deception in respect thereto, to prevent contamination thereof, 
and for other purposes; with amendment (Rept. No. 1411). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. LEAVITT: Committee on the Public Lands. H. R. 10467. 
A bill authorizing the city of Boulder, Colo., to purchase certain 
public lands; with amendment (Rept. No. 1412). Referred to 
the Committee of the Whole House on the state of the Union, 

Mr. SWING: Committee on the Public Lands. H. R. 10612, 
A bill to withdraw certain public lands from settlement 
and entry; with amendment (Rept. No. 1413.) Referred to 
the Committee of the Whole House on the state of the Union. 

Mr. SWING: Committee on the Public Lands. H. R. 11488. 
A bill authorizing and directing the Secretary of the Interior to 
sell certain public lands to the Cabazon Water Co., issue patent 
therefor, and for other purposes; with amendment (Rept. No. 
1414). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. HILL of Washington: Committee on the Public Lands. 
H. R. 12064. A bill providing for a grant of land to the county 
of San Juan, in the State of Washington, for recreational and 
public-park purposes; with amendment (Rept. No, 1415). Re- 
8 to the Committee of the Whole House on the state of the 

nion. 

Mr. COYLE: Committee on Naval Affairs. S. 569. An act 
to authorize the transfer of surplus books from the Navy De- 
partment to the Interior Department; without amendment 
(Rept. No. 1416). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. WILLIAMSON: Committee on Indian Affairs. S. 1613. 
An act setting aside Rice Lake and contiguous lands in Minne- 
sota for the exclusive use and benefit of the Chippewa Indians 
of Minnesota; without amendment (Rept. No. 1417). Referred 
8 Committee of the Whole House on the state of the 

Inion. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. TAYLOR of Colorado: A bill (H. R. 12698) granting 
the consent of Congress to compacts or agreements between 
the States of Colorado and Utah with respect to the division 
and apportionment of the waters of the Colorado, Green, Bear, 
or Yampa, the White, San Juan, and Dolores Rivers, and all 
other streams in which such States are jointly interested; to 
the Committee on Irrigation and Reclamation. 

Also, a bill (H. R, 12699) granting the consent of Congress 
to compacts or agreements between the States of Colorado 
and New Mexico with respect to the division and apportion- 
ment of the waters of the Rio Grande, San Juan, and Las 
Animas Rivers and all other streams in which such States are 
jointly interested; to the Committee on Irrigation and Recla- 
mation. 

Also, a bill (H. R. 12700) granting the consent of Congress 
to compacts or agreements between the States of Colorado 
and Kansas with respect to the division and apportionment of 
the waters of the Arkansas River and all other streams in 
which such States are jointly interested; to the Committee on 
Irrigation and Reclamation. 

Also, a bill (H. R. 12701) granting the consent of Congress 
to compacts or agreements between the States of Colorado 
and Nebraska with respect to the division and apportionment 
of the waters of the North Platte River and other streams in 
which such States are jointly interested; to the Committee on 
Irrigation and Reclamation. 

By Mr. TAYLOR of West Virginia: A bill (H. R. 12702) 
to provide free transportation to World War veterans to the 
American Legion convention at Paris in 1927; to the Commit- 
tee on the Merchant Marine and Fisheries. 

By Mr. WURZBACH: A bill (H. R. 12703) granting the 
consent of Congress to Brownsville & Matamoros Municipal 
Bridge Co., its successors and assigns, to construct, maintain, 
and operate a bridge across the Rio Grande at Browns- 
ville, Tex.; to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. YATES: A bill (H. R. 12704) to amend the act 
entitled “An act to incorporate the International Sunday School 
Association of America,“ approved January 31, 1907; to the 
Committee on the Judiciary. 
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By Mr. GIBSON: A bill (H. R. 12705) to establish a court 
of probate and divorce for the District of Columbia, and for 
other purposes; to the Committee on the Judiciary. 

By Mr. KEARNS: A bill (H. R. 12706) to provide for the 
payment of certain claims of German nationals against the 
United States, and the return to German nationals of property 
held by the Alien Property Custodian; to the Committee on 
Ways and Means. 

By Mr. WAINWRIGHT: A bill (H. R. 12707) to provide 
additional insurance for mémbers of the military forces of 
the United States when assigned to flying duty; to the Com- 
mittee on Military Affairs, 

By Mr. MAGEE of Pennsylvania: A bill (H. R. 12708) for 
the hospitalization of persons discharged from the United 
States Navy or Marine Corps who have contracted tuberculosis 
in the line of duty while in the naval service; to the Commit- 
tee on Naval Affairs. : 

By Mr. MILLER: A bill (H. R. 12709) to increase the limit 
of cost of submarine tender No. 3, and to authorize repairs and 
alterations to the U. S. S. S-48; to the Committee on Naval 
Affairs. * 

By Mr. MAGEE of Pennsylvania: A bill (H. R. 12710) for 
the relief of Navy personnel and civilian employees of the Navy 
who suffered loss of household and personal effects due to the 
earthquake and fire in Japan in September, 1923; to the Com- 
mittee on Naval Affairs. 

By Mr. BERGER: Joint resolution (H. J. Res. 274) proposing 
an amendment to the Constitution of the United States; to the 
Committee on the Judiciary. 

By Mr. SMITH: Joint resolution (H. J. Res. 275) respect- 
ing separation of employees from the classified civil service; 
to the Committee on the Civil Service. 

By Mr. HUDSON: Concurrent resolution (H. Con, Res. 33) 
creating 2 joint committee of Congress to investigate conditions 
in the Virgin Islands; to the Committee on Rules. 

By Mr. MOORE of Virginia: Resolution (H. Res. 284) to pro- 
vide for the consideration of the enactment of legislation appli- 
cable to the judiciary ; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BRAND of Ohio: A bill (H. R. 12711) granting an 
increase of pension to Martha Hargrove; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12712) granting an increase of pension to 
Mary J. Randall: to the Committee on Invalid Pensions, 

By Mr. DRANE: A bill (H. R. 12718) granting an increase of 
pension to Rebecca Johnson; to the Committee on Invalid Pen- 
sions. 

By Mr. FREE: A bill (H. R. 12714) granting an increase of 
pension to Mae E. Harden; to the Committee on Invalid Pen- 
sions. 

By Mr. FREEMAN: A bill (H. R. 12715) granting an increase 
of pension to Elizabeth C. Service; to the Committee on Invalid 
Pensions. 

By Mr. HARE: A bill (H. R. 12716) for the relief of Chris- 
tian Jensen and others; to the Committee on Claims. 

By Mr. HUDSPETH: A bill (H. R. 12717) granting a pension 
to Annie C. Smith; to the Committee on Inyalid Pensions. 

By Mr. MAJOR: A bill (H. R. 12718) granting an increase of 
pension to Fay Milligan; to the Committee on Invalid Pensions. 

By Mr. SANDERS of Texas: A bill (H. R. 12719) granting 
an increase of pension to Johanna E. Coon; to the Committee 
on Invalid Pensions. 

By Mr. SEARS of Florida: A bill (H. R. 12720) granting an 
increase of pension to Mary Jane Cressey; to the Committee on 
Invalid Pensions. 

By Mr. STRONG of Pennsylvania: A bill (H. R. 12721) 
granting a pension to Joseph Pysher; to the Committee on 
Invalid Pensions. 

By Mr. SWING: A bill (H. R. 12722) granting an increase 
of pension to Angeline Williamson; to the Committee on Invalid 
Pensions. 

By Mr. TOLLEY: A bill (H. R. 12723) granting an increase 
of pension to Eleanor E. Walker; to the Committee on Invalid 
Pensions. 

By Mr. WEFALD: A bill (H. R. 12724) granting an increase of 
pension to Lula Stebbins; to the Committee on Invalid Pensions, 

By Mr. WHITE of Maine: A bill (H. R. 12725) granting a 
pension to Emma Jones; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 12726) granting an increase of pension 
to Emeline S. Bryan; to the Committee on Pensions. 

By Mr. WURZBACH: A bill (H. R. 12727) granting an in- 
crease of pension to Jane O. Watkins; to the Committee on 
Pensions. 

Also, a bill (H. R. 12728) granting a pension to Ida Anz; to 
the Committee on Pensions, 

Also, a bill (H. R. 12729) authorizing the appointment of 
Joseph H. Hyman as air officer, United States Army; to the 
Committee on Military Affairs. 

By Mr. WYANT: A bill (H. R. 12730) granting an increase 
of pension to Lintha Chrouser; to the Committce on Inyalid 
Pensions. 

Also, a bill (II. R. 12731) granting an increase of pension to 
Margret Gruber; to the Committee on Invalid Penstons. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII., petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

2389. By Mr. BERGER: Petition of sundry citizens of the 
State of Wisconsin, opposing the proposed Sunday closing laws 
for the District of Columbia and other national religious legis- 
lation now pending; to the Committee on the District of Co- 
lumbia. ; 

2390. By Mr. BLOOM: Petition of the Community Councils of 
the City of New York (Inc.), relative to coal legislation; to the 
Committee on Interstate and Foreign Commerce. 

2391. Also, petition of the American Irish Historical Society, 132 
East Sixteenth Street, New York City, presenting resolution 
adopted at the quarterly meeting of the American Irish His- 
toricat Society, held on May 12, 1928. at its headquarters, 132 
East Sixteenth Street, New York City, relating to immigra- 
tion quotas; to the Committee on Immigration and Naturaliza- 
tion. 

2392. By Mr. CARTER of California: Petition of Berkeley 
Council, No. 1499, Knights of Columbus, Berkeley, Calif., pro- 
testing against the treatment of Archbishop Caruana, an 
American citizen, in Mexico; to the Committee on Foreign 
Affairs. 

2393. By Mr. FULLER: Petition of the retail dealers of the 
county of Winnebago, State of Illinois, urging early and favor- 
able: consideration of the Capper-Kelly bill (H. KR. 11); to the 
Committee on Interstate and Foreign Commerce. 

2394. By Mr. GALLIVAN: Petition of Woman's Relief Corps, 
Mary E. Elliott, department secretary, 17 Boylston Building, 
657 Washington Street, Boston, Mass., urging early and favor- 
able consideration of the Elliott pension bill; to the Committee 
on Invalid Pensions. 

2395. By Mr. HUDSON: Petition of citizens of the sixth dis- 
trict of Michigan, urging the passage of pension legislation 
granting relief to the veterans of the Civil War and their 
widows; to the Committee on Invalid Pensions. 

2296. By Mr. KIESS: Petition of citizens of Westfield, Pa., 
favoring the passage of legislation granting increased pension 
to soldiers of the Civil War and their widows; to the Com- 
mittee on Invalid Pensions, 

2397. By Mr. KINDRED: Petition of Jewish Council of 
Greater New York to the Congress of the United States, to 
enact into law before the close of the present session the pend- 
ing bill providing for the admission of 35,000 wives and chil- 
dren of permanent residents in America who have declared 
their intention of becoming citizens; to the Committee on Immi- 
gration and Naturalization. 

2398. By Mr. KING: Petition signed by Isaac Payton, 
Frances I. Tharp, and 36 other citizens of Rushville, III., urg- 
ing that immediate steps be taken to bring to a vote the Civil 
War pension bill in order that relief may be accorded to needy 
and suffering veterans and the widows; to the Committee on 
Invalid Pensions. 

2399. By Mr. SHREVE: Petition for immediate enactment of 
Civil War pension bill for veterans and their widows, by citi- 
zens of Tryonville, Pa.; to the Committee on Invalid Pen- 
sions. 

2400. By Mr. STRONG of Pennsylvania: Petition of citizens 
of Dayton, Pa., and vicinity, in favor of pending legislation 
to increase the rates of pension for Civil War veterans and 
their widows; to the Committee on Invalid Pensions. 

2401. By Mr. ZIHLMAN: Petition of voters of Washington 
County, State of Maryland, F. G. Mirley, J. R. Keyser, and 67 
other signers, in favor of the passage of legislation increasing 
the pensions of Civil War veterans and their widows; to the 
Committee on Invalid Pensions, 
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The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Our Father, Thou art always near to us. Would that we 
realized that nearness so that in thought and in action we may 
fulfill Thy good pleasure. Give us triumph over ourselves and 
enable us in all the duties which may command attention, that 
we shall feel in the processes of the day and its work that Thou 
art guiding us, giving to us liberty of thought, and enabling us 
to understand that life has its seriousness and reaches on into 
the eternity. We ask in Jesus’ name. Amen. : 


The Chief Clerk proceeded to read the Journal of the pro- 
ceedings of the legislative day of Monday last, when, on re- 
quest of Mr. Curtis and by unanimous consent, the further 
reading was dispensed with and the Journal was approved. 

CALL OF THE ROLL 

Mr. CURTIS, Mr. President, I suggest the absence of a quo- 
rum. 

The VICE PRESIDENT. The clerk will call the roll. 


The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Ferris Kin, Schall 
Bayard Fess La Follette Sheppard 
Bingham Frazier Lenroot Shipstead 
Blease George MeKellar Shortridge 
Borah Gerry MeLean Simmons 
Bratton Gillett McMaster Smith 
Broussard Glass 2 Smoot 
Brace Gof Mayfield Stanfield 
Butler Gooding Means Steck 
Capper Greene Metcalf Stephens 
Caraway Hale Moses Swanson 
Copeland Harreld Neely Trammell 
Couzens Harris Norbeck Tyson 
Cummins Harrison Norris Walsh 
Curtis Heflin Oddie Warren 
Deneen Howell Pine Watson 
Dill Johnson Pittman Wheeler 
Edge Jones, N. Mex. Ransdell Williams 
Edwards Jones, Wash, Reed, Pa. Willis 

Zrnst Kendrick Robinson, Ind. 

rnald Keyes Sackett 


The VICE PRESIDENT. Eighty-two Senators having an- 
swered to their names, a quorum is present. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the House had passed 
without amendment the following bills: 

S. 107. An act for the relief of the Commercial Union Assur- 
ance Co. (Ltd.); 

S. 466. An act for the relief of Helen M. Peck; 

S. 585. An act for the relief of F. E. Romberg; 

S. 2817. An act for the relief of Edgar K. Miller; 

S. 2955. An act for the relief of Chaplain A. E. Stone, United 
States Navy; 

S. 3160. An act for the relief of certain settlers on the Fort 
Peck Indian Reservation, State of Montana; 

8. 3655. An act to authorize the purchase by the city of Yam- 
hill, Oreg., of certain lands formerly embraced in the grant to 
the Oregon & California Railroad Co. and revested in the 
United States by the act approved June 9, 1916; and 

S. 3875. An act to grant certain lands situated in the State of 
Arizona to the National Society of the Daughters of the Ameri- 
can Revolution. 

The message also announced that the House had passed the 
bill (S. 1728) for the relief of the owners of the steamship San 
Lucur and of her cargo, with amendments, in which it requested 
the concurrence of the Senate, 

The message further announced that the House had severally 
ae to the amendment of the Senate to each of the following 

H. R. 9461. An act to extend the time for the construction of 
a bridge across the Rio Grande between Eagle Pass, Tex,, and 
Piedras Negras, Mexico; 

II. R. 10352. An act to extend the time for constructing a 
bridge across the Ohio River between Vanderburg County, Ind., 
and Henderson County, Ky.; and 

II. R. 11718. An act granting the consent of Congress to the 
Commonwealth of Pennsylvania to construct a bridge across the 
Allegheny River. 

The message also announced that the House had agreed to 
the amendments of the Senate to each of the following bills: 

H. HR. 7190. An act granting the consent of Congress to the 
Grandfield Bridge Co., a corporation, to construct, maintain, 

-< 


10981 


and operate a bridge across Red River and the surrounding and 
adjoining public lands, and for other purposes; and 

H. R. 11719. An act granting the consent of Congress to Kan- 
sas-Nebraska-Dakota Highway Association to construct a bridge 
across the Missouri River between the States of Nebraska and 
South Dakota. 

The message further announced that the House had disagreed 
to the amendment of the Senate to the bill (H. R. 7) to amend 
the act entitled “An act for the retirement of employees in the 
classified civil service, and for other purposes,” approved May 
22, 1920, and acts in amendment thereof, requested a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and that Mr. LEHLBACH, Mr. Surrzg, and Mr, Jerrers 
were appointed managers on the part of the House. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 11355) to amend 
that part of the act approved August 29, 1916, relative to retire- 
ment of captains, commanders, and lieutenant commanders of 
the line of the Navy, requested a conference with the Senate on 
the disagreeing yotes of the two Houses thereon, and that Mr. 
Burtzer, Mr. BRITTON, Mr. Stepnens, Mr. Vinson of Georgia, 
and Mr. McCiuytic were appointed managers on the part of the 
House at the conference. 

The message further announced that the House had agreed to 
the amendment of the Senate to the bill (H. R. 7188) granting 
the consent of Congress to the J. R. Buckwalter Lumber Co. to 
construct a bridge across the Pearl River in the State of Mis- 
sissippi, with an amendment, in which it requested the concur- 
rence of the Senate. 

The message also announced that the House had agreed to the 
amendments of the Senate Nos. 1 and 2 to the bill (H. R. 10942) 
to extend the time for commencing and completing the construc- 
tion of a bridge across the White River near Augusta, Ark., and 
had agreed to the amendment of the Senate No. 3, with an 
amendment, in which it requested the concurrence of the Senate. 

The message further announced that the House had passed 
the following bills and concurrent resolution, in which it re- 
quested the concurrence of the Senate: 

H. R. 1692. An act for the relief of Agnes De Jardins; 

H. R. 2165. An act for the relief of John Magill; 

H. R. 2367. An act for the relief of the St. Paul Gas Light Co.;: 

II. R. 2633. An act for the relief of Anna Jeannette Weinrich; 

H. R. 4553. An act authorizing the President to restore Com- 
mander George M. Baum, United States Navy, to a place on the 
list of commanders of the Navy to rank next after Commander 
David W. Bagley, United States Navy; 

H. R. 6006. An act for the relief of Joseph S. Carrolle 

H. R. 6431. An act to correct the nayal record of Robert 
Hofman; 

H. R. 6806. An act authorizing the payment of a claim to 
Alexander J. Thompson ; 

H. R. 8923. An act for the relief of Sheffield Co., a corpora- 
tion of Americus, Ga.; 

H. R. 9433. An act for the relief of Alexander Edward Metz; 

H. R. 9707. An act for the relief of L. L. Kyle; 

3 ink R. 10622. An act granting six months’ pay to Vincentia V. 
r 7 

H. R. 10821. An act for the appointment of certain addi- 
tional judges; 

H. R. 11378. An act for the relief of Herbert A. Wilson; 

H. R. 11396. An act for the relief of Lawrence F. Nelson; 

H. R. 11586. An act for the relief of Fannie B. Armstrong; 
and ~ 

H. Con. Res. 32. Concurrent resolution appointing a commit- 
tee of 10 to represent Congress in the reception of Lieut. Com- 
mander Richard E. Byrd and his party on their return to the 
United States. 

The message also announced that, pursuant to the concur- 
rent resolution (H. Con. Res. 28) authorizing the appointment 
of a committee to represent Congress in celebrating the one 
hundred and fiftieth anniversary of the Battle of Fort Moul- 
trie, at Charleston, S. C., June 28, 1926, the Speaker had ap- 
pointed Mr. BUTLER, Mr. ANTHONY, Mr. JoHNsoN of South 
Dakota, Mr. MONTAGUE, and Mr. Lax HAu members of said 
committee on the part of the House. 


ENROLLED BILLS SIGNED 


The message further announced that the Speaker had affixed 
his signature to the following enrolled bills and they were 
thereupon signed by the Vice President: 

II. R. 3833. An act to amend section 204 of an act entitled 
“An act to establish a code of law for the District of Colum- 
bia,” approved March 3, 1901, and the acts amendatory thereof 
and supplementary thereto; 

H. R. 7943. An act for the relief of Mrs. G. A. Guenther, 
mother of the late Gordon Guenther, ensign, United States 
Naval Reserve; and 
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II. R. 12266. An act to amend the act entitled “An act for 
the retirement of public-school teachers in the District of 
Columbia,” approved January 15, 1920, and for other purposes. 


PETITIONS 


Mr. WILLIS presented a-petition of sundry citizens of Alli- 
ance, Ohio, praying for the prompt passage of legislation grant- 
ing increased pensions to Civil War veterans and the widows 
of such yeterans, which was referred to the Committee on 
Pensions. 

Mr. FRAZIER presented the petition of James M. Austin 
and 69 other citizens of Ellendale and vicinity, in the State 
of North Dakota, praying for the passage of legislation grant- 
ing increased pensions to Civil War veterans and to the widows 
of such veterans, which was referred to the Committee on 
Pensions. 

He also presented petitions signed by R. L. Bessel and 66 
other citizens of Harvey and vicinity, in the State of North 
Dakota, praying for the amendment of House bill 10240, so as 
to provide chiropractic at Government expense to each disabled 
soldier requesting it, which were referred to the Committee 
on Finance, 

He also presented the petition of E. F. Pierce and 16 other 
citizens of Harvey, N. Dak., praying for the passage of legisla- 
tion making chiropractic available to disabled soldiers at Gov- 
ernment expense, which was referred to the Committee on 
Finance. 

REPORTS OF COMMITTEES 


Mr. BUTLER, from the Committee on Foreign Relations, to 
which was referred the bill (H. R. 7532) to provide payment 
for services rendered in preparation for the international con- 
ference on traffic in habit-forming narcotic drugs, reported it 
without amendment and submitted a report (No. 1023) thereon, 

Mr. CAPPER, from the Committee on the District of Colum- 
bia, to which was referred the bill (H. R. 11119) to alter the 
personnel of the Public Utilities Commission of the District of 
Columbia, and for other purposes, reported it with amend- 
ments and submitted a report (No. 1024) thereon. 

Mr. BORAH, from the Committee on Foreign Relations, to 
which was referred the bill (H. R. 11203) to amend subsections 
(e) and (o) of section 18 of an act entitled “An act for the 
reorganization and improvement of the Foreign Service, and 
for other purposes,” approved May 24, 1924, reported it with- 
out amendment and submitted a report (No. 1025) thereon. 

Mr. MEANS, from the Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

A bill (H. R. 816) for the relief of W. F. Morgareidge (Rept. 
No. 1027) ; : 

A bill n R. 1136) for the relief of Richard Weatherston 
(Rept. No. 1028); 

A bill (H. R. 3454) for the relief of certain Indian policemen 
in the Territory of Alaska (Rept. No. 1029) ; 

A bill (H. R. 4323) for the relief of the Nebraska Buick Co. 
(Rept. No. 1030) ; 

A bill (H. R. 7942) for the relief of James E. Judge, sr. 
(Rept. No. 1031) ; 

A bill (H. R. 8331) for the relief of Folkert Coleman, of Port 
Huron, Mich., and Carey D. Ferguson, collector of customs and 
special disbursing agent for the Treasury Department at De- 
troit, Mich. (Rept. No. 1032) ; and F 

A bill (H. R. 11094) for the relief of Capt. F. J. Baker and 
Capt. George W. Rees, United States Army (Rept. No. 1033). 

Mr. BAYARD, from the Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

A bill (H. R. 1565) for the relief of Pirtle Handley (Rept. 
No, 1034); 

A bill (H. R. 4664) for the relief of Arthur H. Bagshaw 
(Rept. No. 1035) ; and 

A bill (H. R. 7395) for the relief of Emanuel Xuiereb (Rept. 
No. 1036). 

Mr. DENEEN, from the Committee on Claims, to which were 
referred the following bills and joint resolution, reported them 
severally without amendment and submitted reports thereon: 

A bill (H. R. 2136) for the relief of Lieut. Frederick C. Mat- 
thews (Rept. No. 1037) ; 

A bill (H. R. 7930) for the relief of the Broad Brook Bank & 
Trust Co. (Rept. No. 1038) ; 

A bill (H. R. 9089) for the relief of Mabel Blanche Rockwell 
(Rept. No. 1039) ; and : 

A joint resolution (H. J. Res. 98) for the relief of R. S. 
Howard Co. (Rept. No. 1040). 

Mr. GOFF, from the Committee on Claims, to which was 
referred the bill (S. 70) for the relief of Charles A. Mayo, re- 
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ported it with an amendment and submitted a report (No. 1041) 
thereon. 

He also, from the same committee, to which were referred 
the following bills, reported them severally without amendment 
and submitted reports thereon: 

A bill (S. 1748) for the relief of the estate of George B. 
Spearin, deceased (Rept. No. 1042) ; 

A aay (H. R. 5063) for the relief of P. H. Donlon (Rept. No. 
1043) ; 

nee bill (H. R. 6080) for the relief of J. M. Hedrick (Rept. No. 
1044) ; 
8 fon oe (H. R. 7524) for the relief of Neil Mullane (Rept. No. 

A bill (H. R. 7674) for the relief of Capt. H. Bert Knowles 
(Rept. No. 1046) ; and 

A bill (H. R. 7678) for the relief of the New York Canal and 
Great Lakes Corporation, owners of the steamer Monroe and 
barge 209 (Rept. No. 1047). 

Mr. BINGHAM, from the Committee on Commerce, to which 
was referred the bill (H. R. 10857) granting the consent of 
Congress to the Interstate Bridge Co., of Lansing, Iowa, to 
construct a bridge across the Mississippi River at Lansing, 
reported it without amendment. 

Mr. COPELAND, from the Committee on Immigration, to 
which was referred the following bill and joint resolution, re- 
ported them each without amendment: 

z bill (H. R. 10661) to amend the immigration act of 1924; 
an 

A joint resolution (S. J. Res. 82) to amend subdivision A of 
section 4 of the immigration art of 1924. 

Mr. REED of Pennsylvania, from the Committee on Finance, 
to which was referred the bill (H. R. 12175) to amend the 
World War veterans’ act, 1924, reported it with amendments, 

Mr. MAYFIELD, from the Committee on Claims, to which 
was referred the bill (H. R. 3142) for the relief of Benito Vis- 
caina and Maria Viscaina, reported it without amendment and 
submitted a report (No. 1050) thereon. 

Mr. HARRELD (for Mr. Kenpricx), from the Committee on 
Indian Affairs, to which was referred the bill (S. 2301) author- 
izing the Shoshone Tribe of Indians of the Wind River Reser- 
vation in Wyoming to submit claims to the Court of Claims, 
nh it with amendments and submitted a report (No. 1051) 

ereon, 


DEPORTATION OF CERTAIN ALIEN SEAMEN 


Mr. KING. From the Committee on Immigration I report 
back without amendment the bill (S. 3574) to provide for the 
deportation of certain alien seamen, and for other purposes. I 
notify the Senator from Pennsylvania [Mr. Reep] that the bill 
has been reported. 

The VICE PRESIDENT. The bill will be placed on the 
calendar. 

Mr. KING subsequently said: Mr. President, I ask permis- 
sion subsequently to file a report to accompany Senate Dill 
3574, which I reported from the Committee on Immigration 
this morning, which is known as the alien seamen's deporta- 
tion bill. I have the report partially complete, but I do not 
desire to file it until to-morrow morning. 

The PRESIDING OFFICER (Mr. Tyson in the chair). 
Without objection, the report will be received when it shall 
have been completed. 


ALASKAN FISHERIES 


Mr. JONES of Washington. Mr. President, from the Com- 
mittee on Commerce I report back favorably without amend- 
ment the bill (H. R. 9210) to amend section 1 of the act of 
Congress of June 6, 1924, entitled “An act for the protection of 
the fisheries of Alaska, and for other purposes.” The only 
amendment of the act is in the particular that it authorizes the 
Secretary of Commerce to grant permits for fishermen to obtain 
bait in any of the waters of Alaska. I ask unanimuos consent 
for the immediate consideration of the bill. 

Mr. KING. Mr. President, may I ask what the bill pro- 


poses? 

Mr. JONES of Washington. It simply amends the Alaskan 
fisheries law to authorize the Secretary of Commerce to grant 
permits to fishermen to get bait at any time of the year. It 
is for that purpose only. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. $ 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

ADALINE WHITE 

Mr. CURTIS. Mr. President, froin the Committee on Fi- 
nance I report back favorably the bill (S. 254) for the relief 
of Adaline White. I ask that House bill 4554, now on the table, 
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be substituted for the Senate bill. The report of the committee 
is that the House bill pass without amendment. I ask unani- 
mous consent for its immediate consideration. The bill au- 
thorizes the payment of a $10,000 insurance policy to Miss 
Adaline White, who was engaged to marry the soldier, who 
was wounded and died in the service. He sent the insurance 
policy to her; she still has it; and letters written to her indi- 
cate that he had written the department to transfer the policy 
to her name. The House bill is on the table. 

The VICH PRESIDENT. Without objection, the House bill 
will be substituted for the Senate bill. Is there objection to 
its consideration? 

There being no objection, the Senate, as in Commtitee of the 
‘Whole, proceeded to consider the bill (H. R. 4554) for the 
Yelief of Adaline White, which was read, as follows: 


Be it enacted, etc., That Adaline White shall be regarded as the 
duly designated beneficiary of the late James Ross Bryant, Head- 
quarters Company, One hundred and thirty-seventh Regiment Infantry, 
under the war risk insurance act of October 6, 1917, as amended. 

Sec. 2. That the Director of the United States Veterans“ Bureau 
shall pay fo Adaline White, as aforesaid, from available appropria- 
tions an amount equal to the monthly installment of $57.50 each, as 
provided in the war-risk insurance certificate of the said James Ross 
Bryant, deceased, No. 933655, from the ist day of April, 1919, to the 
date of the passage of this act, and $57.50 each month thereafter until 
the full amount has been paid: Provided, That before any sum is paid 
hereunder, the sald Adaline White shall furnish a proper bond, in a 
form satisfactory to the Director of the United States Veterans’ 
Bureau, to protect the United States against payment of said insur- 
ance to any person who may establish an adverse right thereto. 


Mr. WALSH. Mr. President, has the Senator given any 
consideration to the question whether the Government would 
not be liable to the heirs under the policy? 

Mr. CURTIS. He has no heirs: He died without heirs, and 
the lady has all the letters and has the policy in her possession 
at this time. 

Mr. WALSH. There are no heirs? 

Mr. CURTIS. There are not. 

Mr. ASHURST. May I state that there is a letter on file 
signed by the deceased requesting that the avails of the policy 
be paid to this particular lady. 

Mr. CURTIS. There were letters to her to that effect, but 
the letters to the department were never received there. A 
letter was sent to her in which he stated he had made the re- 
quest. He also sent Liberty bonds, which she has, and she also 
has the policy. 

Mr. MEANS. Mr. President, I understand the Senator has 
stated that the House bill has been referred to the Committee 
on Finanee. 

Mr. CURTIS. The House bill was on the table. It should 
have gone to the Committee on Finance, because in the Senate 
the Finance Committee has charge of legislation for veterans of 
the World War. The bill in the last Congress went to the Com- 
mittee on Finance. The Senator will remember that I spoke to 
him when it was discovered that the bill had been sent to the 
Committee on Claims and had it referred to the Committee on 
Finance because that committee has jurisdiction over these 
matters. 

Mr. MEANS. I was asking merely because-the bill has been 
before the Committee on Claims and I have the report in my 
hand to make upon the same bill, We considered it yesterday 
and agreed to report it out favorably. I did not know it had 
been referred to the Finance Committee. I have the bill here 
and intended to make the report. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. CURTIS. I move that the bill (S. 254) for the relief of 
‘Adaline White be indefinitely postponed. 

The motion was agreed to. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unani- 
mous consent, the second time, and referred as follows: 

By Mr. HALE: 

A bill (S. 4426) for the relief of Marion S. Turner (with 
accompanying papers); to the Committee on Finance. 

By Mr. NEELY: 

A bill (S. 4427) granting a pension to John Rose; to the 
Committee on Pensions, 

By Mr. ERNST (by request): $ 

A bin (S. 4428) for the relief of W. R. Grace & Co.; to 
the Committee on Claims. 

By Mr. McKELLAR: 

A bill (S. 4429) to provide for the payment of yearly renew- 
able term insurance issued by the Bureau of War Risk Insur- 
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ance to Drew Carlisle Moore, deceased; to the Committee on 
Finance. 


REDUCED TRANSPORTATION CHARGES ON AGRICULTURAL PRODUCTS 
Mr. HOWELL submitted an amendment intended to be pro- 

posed by him to the bill (S. 1143) amending section 1 of the 

interstate commerce act, which was ordered to lie on the 

table and to be printed. 

AMENDMENT TO RIVERS AND HARBORS BILL—LONG AND SHORT HAUL 


Mr, GOODING submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 11616) authorizing the con- 
struction, repair, and preservation of certain publie works on 
rivers and harbors, and for other purposes, which was referred 
to the Committee on Commerce and ordered to be printed. 


PRESIDENTIAL APPROVALS 


A message from the President of the United States by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed the folowing acts and joint resolution: 

On June 8, 1926: 

S. 1059. An act for the relief of R. Clyde Bennett; 

S. 674. An act granting certain lands to the city of Kaysville, 
78 15 protect the watershed of the water-supply system of 

city ; 

S. 3072. An act to authorize an exchange of lands between 
the United States and the State of Nevada; 

S. 3268. An act authorizing repayment of excess amounts 
yala by purchasers of certain lots in the town site of Bowdoin, 

ont. ; 

S. 4055. An act to authorize the Secretary of the Interior to 
issue patents for lands held under color of title; 

S. 4251. An act to amend and supplement the naturalization 
laws, and for other purposes; and 

S. 4261. An act relating to patents issued pursuant to de- 
erees of the Court of Private Land Claims. 

On June 9, 1926: 

S. J. Res. 46. Joint resolution giving and granting consent to 
an amendment to the constitution of the State of New Mexico 
providing that the moneys derived from the lands heretofore 
granted or confirmed to that State by Congress may be appor- 
tioned to the several objects for which said lands were granted 
or confirmed in proportion to the number of acres granted for 
each object, and to the enactment of such laws and regulations 
as may be necessary to carry the same into effect. 


AMERICANISM—ADDRESS BY SENATOR HARRELD 


Mr. PINE. Mr. President, my colleague, the senior Senator 
from Oklahoma [Mr. HARRELD], on the 13th of April last de- 
livered an address before the Sons of the American Revolu- 
tion of the District of Columbia at a meeting of that organiza- 
tion to celebrate the anniversary of the sailing of the fleet 
of Count d'Estaing from France under authority from the 
French Government to assist America in gaining its indepen- 
dence. Senator Harretp’s subject was “Americanism.” I ask 
adie paste that his remarks on that oecasion may be printed in 


ities being no objection, the address by Senator Harretp 
was ordered to be printed in the Recor, as follows: 


AMERICANISM 


Mr. Chairman and Sons of the American Revolution, I do not have 
the honor of being a member of your society, though I am eligible 
for in my famſty ts a cherished sword carried by one of my ancestors 
as an officer in the Continental Army in the War of the Revolution, 
bearing an insertption attesting his bravery and his service. I am glad 
of the opportunity to address those who also glory in the achievements 
of their fathers. 

The subject of Americanism gives to me a wide field of discussion. 
We must turn back the pages of history in order to compass the sub- 
ject, for the definition of Americanism has its derivation in the days of 
the Revolution. For want of a better definition Americanism is that 
wherein American institutions, peoples, and policies differ from those 
of other nations. Americanism is really the result of an eyolution 
beginning long before the American Revolution. It had its inception 
in the hearts of patriots in England and France as well as in other 
nations of Europe. It became more and more intense during the days 
of colonization in America, the American Revolution, and in the days 
following the Revolution, when the American Union was being 
founded. It is necessary, therefore, to go back and study the history 
of all these periods in order to understand what Americanism means. 
For want of a direct affirmative definition we must determine what it 
is by a study of its origin. While it was brought into existence by the 
Revolution, Americanism is not the outgrowth of the Revolution alone. 
It is the composite of the periods of colonization and early national 
history as well. It fs the essence of the evolution that was taking 
place during all the whole period extending from Plymouth Rock to 
the present time. The Cavaliers, the Pilgrims, the Quakers, and the 
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Dutch all contributed of their peculiar characteristics to this evolution, 
Americanism was born of the spirit displayed by these Colonies when 
they refused to profit at the expense of each other and when they 
joined in the fight against the oppression of Great Britain. When the 
port of Boston had been closed by the edict of Great Britain and the 
town of Salem was tempted to approve this act of the King because 
of selfish interests at the expense of the discomfiture of its rival, we 
find the city of Salem spurning this suggestion from the English Army 
and replying with indignant patriotism, “ We are deeply affected with 
the sense of our public calamities, but the miseries that are now rap- 
idly hastening on our brethren excite our commiseration. By shutting 
up the port of Boston some imagine that the course of trade might be 
turned hither and to our benefit; but we must be dead to every idea 
of justice, lost to all feelings of humanity, could we indulge a thought 
to seize on wealth and raise our fortunes on the ruin of our suffering 
neighbors.” 

This spirit of the Colonies which was expressed by more than one 
colony toward another was replied to by Boston in words which have 
resounded ever since: “This Colony is ready at all times to spend 
and be spent in the cause of America.’ It was an atmosphere of this 
kind which evolyed our Americanism, known and respected the world 
over. Americanism never allows itself to prosper at the expense of 
weaker nations, This policy has ever characterized our relations with 
other nations and has prevented the policy of imperialism from getting 
a foothold here. It was this spirit which actuated us when at the 
end of the World War we said to our Allies, you may take the German 
colonies if you will, but as for us it is against our policy, and we will 
have none of it. Perhaps the outstanding policy of Americanism is this 
determination on our part to respect the rights of other nations and 
to refuse to have any part in any war for conquest. It was exempli- 
fied in our conduct at the end of the Spanish-American War by our 
relations with Cuba, which we might have annexed; by our treatment 
of the Philippines, over which we are exercising only a protectorate. 
It is exemplified in our treatment of our Allies in the World War in 
the proposed debt settlements growing out of this war. No nation has 
even been so tolerant of the rights of other nations. 

We are conscious of our own sense of justice in our relations with 
other nations and are determined to render it at all times without 
expectation of reward except that which comes from the sense of having 
done the right. 

Americanism not only proposes to have its own freedom but is 
jealous for the freedom of others. It was another Boston patriot, 
Josiah Quincy, who said in thunder tones at a time when it was 
dangerous to express such sentiments and would probably result in 
his arrest for treason: “ Blandishments will not fascinate us, nor will 
threats of a haiter intimidate, for under God we are determined that 
wheresoever, whensoever, or howsoever we shall be called to make our 
exit we shall die free men.” 

Men entertaining such patriotic sentiments and having the courage 
to express them in those days of stress and danger could not be guilty 
of a selfish act toward others; and this spirit of courage, this love of 
the right is compassed in the one word which it is ours to cherish and 
to pass on to our children unsullied, and that word is Americanism. 
Washington properly expressed this sentiment when he wrote La- 
fayette in 1798: “I wish to tell all nations and to all men my poli- 
tics are plain and simple, I think every nation has a right to establish 
that form of government under which it conceives it may live most 
happily, provided it infracts no right or is not dangerous to others.” 

That is the very essence of Americanism, It is akin to the golden 
rule, except that the golden rule should exist among men and the 
policy of Washington should exist among nations. 

Another cardinal principle which in my judgment is an established 
doctrine of Americanism is our policy against forming entangiing 
alliances with other nations, a doctrine enunciated by Washington 
and Jefferson, by Washington in his Farewell Address and Jefferson 
when he used the following language in a letter to President Monroe 
on October 24, 1823: “Our first and fundamental maxim should be 
never to entangle ourselves in the broils of Europe; our second, never 
to suffer Europe to intermeddle with cis-Atlantic affairs.” 

Our forefathers, who had had such intimate contact with European 
nations, with their policy of making secret treaties and alliances, 
with their intrigue and racial quarrels, and their wars for conquest, 
early decided that such a course was not for America, They had good 
reason to know, because at that very time the great French statesman, 
Begur, was proclaiming: “History * * © shows in our sad annals 
so many civil wars and inhuman massacres, so much persecution, so 
many peoples oppressed by the feudal system, and the expulsion and 
spoliation of a million Frenchmen for a cause of heresy, being so 
recent and of such revolting absurdity, that the youths of to-day, more 
favored and liberal-minded, look forward with eagerness to a near 
future where reason, humanity, and tolerance will reign.” And again 
at another time, after the Revolutionary War was over, this same 
French statesman in explaining the zeal that inspired Frenchmen to 
help America gain its independence, stated that for more than two 
centuries the youth of France were taught in the colleges to admire 
the republicans of ancient cities and dream of the fabulous days of 
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liberty, and concluded with the words: “ Behold, this sleeping liberty 
now awakens in the American forests to struggle gloriously against 
an ancient domination.“ He pictured these same youths of France as 
looking upon Washington, Hancock, Jefferson, and Franklin as sages 
contemporary with Cato and Fabius and the Continental Congress as 
the living representation of the old Roman Senate. 

This sentiment did not exist among the governments of Europe, 
but it did exist among individual patriots, not only of France but 
of England and other European countries, patriots such as Segur and 
Lafayette, of France, and Pitt and Burke, of England. We hear Lord 
Chatham in the Parliament of England declare: : 

“America is almost in open rebellion. I rejolce that America offer: 
resistance, Three millions of people so dead to all the feelings of 
liberty as voluntarily to submit to be slaves would have been fit instru- 
ments to make slaves of all the rest, It is asked when were the 
colonies freed? I desire to know when they became enslaved.” 

It must be remembered that the real assistance rendered America in 
the Reyolution by France was the assistance rendered by individuals 
like Lafayette, who was unselfish in his efforts, spending his own for- 
tune to equip our armies and using his good offices to get financial 
assistance from the French Government. It must also be remembered 
that the Continental Congress did not send Benjamin Franklin as an 
ambassador to France to ask for armies and navies, but to ask for 
eredit only. Indeed, the sending of the fleet of D'Estalng and the 
army of Rochambeau by the French Government was without invita- 
tion from the Continental Congress, the then governing body, and was 
bitterly resented in many of the Colonies and was of doubtful value to 
the cause except in so far as it encouraged Americans to hope for the 
suceess of their cause at a time when many were despairing. I do not 
desire to minimize the good will and zeal that actuated Count 
d'Estaing, the sailing of whose fleet you are met to-night to celebrate. 
My own estimate of D’Estaing and of Rochambeau is that they were 
personally animated with a patriotic zeal in their efforts to assist 
America just as much so as Lafayette, whose memory every American 
reveres, yet I believe that history truly records the fact to be that the 
operations of his fleet in America were disappointing in results and 
hardly worth the cost of the supplies that the Continental Congress had 
to furnish it. 

There are those who belleve that the actuating motive of the French 
Government—perhaps not shared in by Count d'Estaing or Rocham- 
beau—was not really to advance the cause of America, but was a part 
of its strategy in the conduct of its own war with Great Britain, which 
was being waged contemporaneously. In proof of this assertion I call 
your attention to the fact that, at the instance of the French minister, 
Gerard, who represented France at the Continental Congress during the 
Revolution, no less a personage than John Jay, President of the Conti- 
nental Congress, offered before the Congress a resolution reading as 
follows: 

“Whereas it has been represented in this Chamber by the Hon. Mr. 
Gerard, the minister plenipotentiary of France, that it has been asserted 
that these United States have reserved the right to treat with Great 
Britain separately from their ally, be it unanimously resolved that 
neither France nor these United States have the right to conclude, and 
these same United States will not conclude, either truce or peace with 
the common enemy without having first obtained the formal consent of 
their ally, and that all matters or things that will intimate or advance 
the contrary to the above will tend to the detriment of these United 
States.” 

The fact that Minister Gerard, as the representative of the French 
Government, insisted upon the formation of this offensive and de- 
fensive alliance with America at a time when America could ill afford 
to turn down the suggestion, is entirely typical of the kind of Euro- 
pean diplomacy that existed in that day and which has continued to 
exist until the present day. If adopted, it would have meant that 
America could negotiate no treaty of peace with Great Britain, though 
she was willing to grant us our independence as she afterwards, 
though unwillingly, perhaps, did agree to, until and unless Great 
Britain would agree to the terms dictated by France. The terms 
dictated by France might have been a demand for part of the colonies 
of Great Britain and yet no treaty of peace could have been made 
between America and Great Britain until Great Britain was willing 
to agree to the terms dictated by France. Here, perhaps, was the 
incident which convinced Washington and Jefferson of the danger of 
forming entangling alliances with foreign countries; perhaps it was 
the origin of the American policy now so well established. 

This evolution having its origin in the breast of the patriots of 
Europe fostered throughout the period of colonization in America, Is 
epitomized in the Declaration of Independence when our forefathers 
declared that “all men are created equal,” that they have “ unalienable 
rights,” such as “life, liberty, and the pursuit of happiness,” that 
“governments are instituted among men,” that governments derive 
their “just powers from the consent of the governed,“ that ‘ when- 
ever any form of government becomes destructive of these ends, it is 
the right of the people to alter or to abolish it, and to institute new 
government.” Considering the condition that existed among European 


governments at that time the declaration that governments derive their 


1926 CONGRESSIONAL RECORD—SENATE 


just powers from the consent of the governed was a daring statement; 
it was the expression of a principle of government that few believed in; 
it was haled in Europe as a policy of government impossible of reali- 
zation: They pointed to the failures of Greece and Rome in thelr 
attempts to found a government based upon the consent of the 
governed. Even Washington had hig misgivings, and died still. in 
doubt as to the result of the experiment, Years later, John Marshall 
gave expression to doubts as to the ultimate success of the venture, 
and for more than 50 years after the Revolution it was still a ques- 
tion of doubt as to whether the American Nation, based on this prin- 
ciple, could endure, but it bas endured. It is no longer a theory 
of government. It has remained for America to prove that the 
American people are capable of self-government and in that par- 
ticular Americanism is differentinted from the governments of all 
the other nations of the world except those who have sought to imi- 
tate our example since the creation of the Government of these United 
States. = 

Gradually England and France end other nations have ceased to 
look upon government as a privilege to be enjoyed by few with power 
to dispense its favors to such persons as were in its good graces and 
have sought to emulate our example. America has not only been 
successful in this experiment in governmental policy but its influence 
has been felt and seen in the changed condition in governmental poli- 
cles of the older nations. A government based upon “ the consent of 
the governed ® was the actuating impulse of our Revolutionary forc- 
fathers, It was no wonder that the patriots of France, of Germany, 
Austria, Poland, and Great Britain itself, and of other nations, rushed 
to our standard in support of such a doctrine. It was no wonder 
that Lafayette, D'Estaing, and Rochambeau willingly sacrificed their 
lives and fortunes to the eause, 

Americanism forbids the waging of war for conquest. We not only 
do not wage wars of conquest ourselves but we have evolved the 
Monroe doctrine, which forbids other nations from engaging in wars of 
conquest on the American Continent. 

Having declared in the Declaration of Independence that the people 
have a right to alter or to abolish it and to institute a new govern- 
ment, we have not seen fit to take stops to prevent any other peoples 
from gaining thelr own independence if they can. It is not our policy 
to interfere in their efforts except for the cause of humanity as ex- 
emplificd in the war to free Cuba from Spanish domination. In other 
words, It is not consistent with Americanism that we on the one side 
undertake to guarantee the territorial integrity of another nation; 
neither is it our policy to violate the territorial integrity of another 
nation. 

This American policy, to my mind, makes it impossible for the United 
States to ever become a member of the League of Nations. By doing 
sò we would bind ourselves to guarantee the territorial integrity of 
every other member nation. We would pledge ourselves to maintain 
the status quo of nations, which is absolutely antagonistic to the 
principle that governments get their just powers from the consent of 
the governed. 

Had the Versailles Lengue of Nations been in existence in 1776 
and we bad been members and England and France bad been members, 
we could never have gained our independence, The world would never 
have had the good fortune to have such a government as ours, dedi- 
cated aw it is to the preservation of liberties of the people, because 
we would have had to fight the whole world, or that part of it which 
had membership in the league. We would not have had, as we did 
have, the financial assistance of the Government of France, the fleet 
of D'Ustuing, and the expedition of Rochambeau, because France, being 
a member of the league, would have been obligated in advance to fight 
on the side of Great Britain in the effort to preserve the territorial 
integrity of that nation. e 

In conclusion, permit me to say, that these are only a few of the 
many things which Americanism stands for or opposes. You can only 
define it by delineating the things that It stands for or by delineating 
those things which It opposes. I have not found where anyone has 
ever attempted to give an aflirmative definition of Americanism. It is 
that which differentiates the American Government from the govern- 
ments of other nations; it is that which makes us proud to be Ameri- 
cans; it is that which enables us to quote approvingly the American 
creed which declares : 

„ believe in the United States of America as a government of tho 
people, by the people, for the people, whose just powers are derived 
from the s7nseut of the governed; a democracy in a Republic; a sov- 
ercign Nanon of many sovereign States; a perfect Union, one and 
inseparable, oxtablished upon those principles of freedom, equality, Jus- 
tice, and humanity for which American patriots sacrificed their lives 
and fortunes. I therefore believe it is my duty to my country to love 
it, to support its Constitution, to obey its laws, to respect its flag, 
and to defend it against all enemies.“ 

PROPOSED LOANS TO THE FRENCH GOVERNMENT 


Mr. McKELLAR. Mr. President, I offer n Senate resolution 
and ask that it may be read for the information of the Senate. 
The VICK PRESIDENT, The resolution will be read. 
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The Chief Clerk read the resolution (S. Res. 244), as 
follows: 

Resolved, First. That the United States Debt Funding Commission 
be, and it is hereby, authorized and directed to investigate and to re- 
port to the Senate at the earlicst date practicable whether there has 
been nade or Is being made any agreement, express or Implicd, between 
any United States bank, banking corporation, partnership, or indi- 
vidual, with the Government of France, or its agents or representa- 
tives, touching a loan or loans to be made by such bank, corporations, 
or firms, or individuals, to the French Government or anyone repre- 
senting the French Government, which louns are directly or indi- 
rectly dependent upon the ratification of the debt settlement with 
France heretofore tentatively arrived at by the United States Debt 
Funding Commission, 

Second. If there is any such agreement or understanding for a loen 
or loans, the said commission Is directed to ascertain the amount 
thereof, the terms thereof, the persons or corporations negotiating 
the same, the amount of interest, discount, commissions, or charges 
therefor, and all other pertinent facts connected therew!th, 

Third. The commission is further directed to ascertain and report 
if any such loan is found to be contemplated or contracted for, then 
whether or not any prior loan made by such bank, corporation, or 
firm, or individual, to the French Government or anyone representing 
the French Government, or any previously existing indebtedness, is 
included or covered by the contemplated loan, or it such loan is 
entirely new money to be lent such government or Its agents, and for 
what purposes such new money is to be loaned. 


Mr. SMOOT. Mr. President, I ask that the resolution go 
over for the day and He on the table. 
Mr. McKELLAR. Very well. I shall call the resolution up 
to-morrow. 
The VIC PRESIDENT. The resolution will go over under 
the rule, 5 
THE SITUATION IN RUSSIA 


Mr. BORAH. Mr. President, I wish very briefly to call atten- 
tion to some articles which are appearing in the New York 
Journal of Commerce, written by its editor, H. Parker Willis, 
who is now in Russia. I am not going to ask that all these 
articles be printed in the Record, because they are rather 
voluminous, but I invite particular attention to them, especially 
by those who are interested in building up the commerce of the 
United States in foreign markets. I venture to read a single 
paragraph from the close of the first article, as follows: 


Some inkling of what is really going on in Russia in an economic 
way, some notion. that the days of the military communism are already 
far behind and that the country has embarked upon a great capitalistic | 
experiment—perhaps the greatest of modern times—has been gradu- 
ally taking possession of the minds of foreign ministers as well as of 
business men in other Furopean countries. Some of both groups are 
still for standing aloof, but the mujority, without trying to look too 
far into the future, are chiefly desirous of sharing in the possible eco- 
nomic reorganization and exploitation Which they foresee in Russia. 

Moscow is coming to be a center of interest for Germans, French, 
and Scandinavians. American business men come occasionally, but 
most of them are Indisposed to run counter to the desires of the 
Washington Government or what they suppose to be its wishes, Ro they 
are on the point of losing their opportunity, and only the great 
resources of the United States and its unique ability to supply capital 
and credit is still preserving this remarkable field for them—if they 
choose to take the trouble to occupy It. 


PROTECTION OF AMERICAN CITIZENS IN CURA 


Mr. KING. Mr. President, I offer the following resolution 
and ask that it may be read. 

The VICK PRESIDENT. The resolution submitted by the 
Junior Senator from Utah will be read. se 

The Chief Clerk read the resolution (S. Res 245), as follows: 

Whereas the Congress of the United States, hy an amendment (known 
as the Platt amendment) to the Army appropriation net, approved - 
March 2, 1901, defined the conditions under which the Exccutive could 
turn over to the people of Cuba the Government of that island; and 

Whereas one of such conditions wag that certain parts of the said 
amendment should be included in the constitution of the Cuban Govern- 
ment, aud also Included in a permanent treaty with the United States; 
and 

Whereas the specified provisions of such amendment were made a part 
of the constitution of the Republic of Cuba, and also embodied in a 
treaty signed May 22, 1903; and 

Whereas certain of the provisions of said amendment so made a part 
of the constitution of Cuba and so embodied in the permanent treaty 
with Cuba were designed and Intended to afford protection to the prop- 
erty and persons of citizens of the United States resident in such 
island ; and 
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Whereas many citizens of the United States resident in Cuba claim to 
have been denied the protection proyided and guaranteed in said treaty 
and constitutional amendment: Now, therefore, be it 

Reselved, That the Committee on Foreign Relations is hereby directed 
to cause an investigation to be made for the purpose of ascertaining 
whether said claims so made by American citizens are true; and if 
found to be true, to recommend such procedure aud measures as will 
secure to said citizens of the United States the protection of life and 
property, as provided in said treaty and constitutional amendment. 


Mr. KING. Mr. President, I shall occupy but a moment in 
discussing the resolution just read. As will be observed, it 
recites the guaranties which have been given by Cuba for the 
protection of American citizens resident in Cuba. The resolu- 
tion further declares that American citizens who are entitled 
to the protection of their persons and their property, pursuant to 
the constitution of the Republic of Cuba and the treaty exist- 
ing between Cuba and this Republic, claim that such protection 
is denied them. 

Mr. President, I regret that there appears to be ample rea- 
fous for these contentions upon the part of American citizens. 
A number of American citizens have told me that the Republie 
of Cuba was violating the provisions of the constitution and 
treaty above referred to and had deprived them of their prop- 
erty and otherwise inflicted injuries upon them. Upon several 
occasions, beeause of representations made to me by Ameri- 
cans in whom I had confidence, I appealed to our State Depart- 
ment in their behalf and urged that our Government make 
such representations to the Cuban Government and adopt such 
measures as would afford adequate protection to American 
citizens who have interests in Cuba. In my opinion, the State 
Department has not discharged its duty toward American citi- 
zens and has treated with indifference the requests and peti- 
tions of Americans whose rights have been violated by the 
Cuban Government and whose property has been destroyed or 
confiscated. Prior to Cuban independence many Americans 
resided in Cuba and possessed property and other interests in 
that island. 

After the intervention of the United States in behalf of 
Cuba and after the Cuban Republic had been established some 
of these same Americans continued to reside in Cuba or to 
hold property in the new Republic. Many other Americans 
since then have acquired real and personal property in Cuba, 
and some of them reside a portion of the time, if not all of 
the time, in Cuba. They have not surrendered their American 
citizenship and do not desire to do so. They have believed 
that it would make for the progress and material development 
of Cuba if they retained their interest and if they made invest- 
ments in various industries and enterprises. They have be- 
lieved that they would be protected from corrupt and dishonest 
government and from oppression by the Cuban Government. 
Many Americans have discoyered that their property rights 
haye not been protected and that there seems to be no vigorous 
and proper course upon the part of the United States to enforce 
the terms of the treaty above referred to and to see that Ameri- 
ean citizens are not denied full and ample protection both for 
their person and their property. 

Mr. President, when I was a young man I visited Cuba, hav- 
ing been asked to investigate conditions there by the Democrats 
of the House, of which I was then a Member. I spent Decem- 
ber, 1807, and a part of January, 1898, in Cuba, visiting vari- 
ous portions of the island and endeavoring to ascertain the 
political and economic conditions existing at that time. Sena- 
tors will recall that a revolution was in progress and that the 
Cubans were attempting to drive Spain from the island in 
order that an independent government might be established. 

I reported back to the Democrats of the House that in my 
opinion the United States ought to intervene not only for the 
protection ef American rights but in the interests of humanity, 
I further reported that, in my opinion, if the Cuban people 
achieved their independence through the aid of the United 
States they would establish a constitutional form of Govern- 
ment, and that there was enough patriotism and honesty and 
integrity among the Cubans to enable them to maintain a goy- 
ernment in which justice and liberty would be enjoyed. 

I hope that the views which I entertained so many years 
ago will be vindicated and thatthe people of Cuba will main- 
tain an honest, incorrupt, and ficient government, one in 
which justice and Hberty will be the inberitance of all and in 
which the principles of democracy will find expression. I re- 
gret, however, to say that there are many evidences of corrup- 
tion in thé administration of Cuban S. Corrupt politi- 
cians have too often controlled the Republic. They have op- 
pressed the people and enriched themsely: Scheming politi- 
cians have created factions and risen to power. In some in- 
ed burdensome 


stauces they have exploited the treasury, im 
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taxes upon the people, and improvidently and unnecessarily 
increased the public debt. The courts in some instances have 
been corrupt, and neither Cubans nor American citizens could 
obtain justice therein. 

Cuba, if she would enjoy the confidence and good will of 
this Republic, must. in my opinion, alter her course, overthrow 
corrupt political rule, establish an honest and competent judi- 
ciary, and adopt in all governmental and administrative affairs 
the strictest economy, the highest degree of efficiency, and above 
all give the fullest application to the principles of honesty and 
integrity. 

Mr. President, I have here an article written by Charles E. 
Chapman, whieh appears in the California Law Review for 
March, 1925. He reviews conditions in Cuba under the title 
of “The futility of the law in Cuba.“ He states that—_ 


The Executive has cooperated with- Congress in promoting major 
grafting bills and in maintaining the Government lottery, and it bas 
struck out on its own account to engage in transactions for the enrich- 
ment of the President and other members of the administration, Both 
the legislative and executive branches have Joined with the judiciary 
to make the law a mockery in Cuba, all for the sake of the political 
class at the expense of the Republic. Amnesties, pardons, and the 
corruption of the courts are among the means employed in bringing 
about this condition of affairs. 


Further speaking of the courts, he declares that— 


Judges are political appointees and resemble in bad character the 
men from whom they receive their posts. They are notorious for graft 
and incapacity. Many of them do little more than draw their pay, 
absenting themselves from their duties or going on * vacation” while 
secretaries are left to do the work. The President has the power to 
remove judges, but, for reasons best known to himself, rarciy avails 
himself of the opportunity. It is sald that reputable lawyers will take 
a case to court, only as a last resort, and then they prefer to lose 
in the lower court in order to escape graft, hoping they may win on 
an appeal to the supreme court. 


The author quotes from a statement made to him by a person 
who was born in Spain but became an American citizen and 
subsequently renounced his American citizenship because it was 
of no advantage to him while living in Cuba. This person 
stated te Professor Chapman that— 


The courts are notoriously corrupt. Money will decide almost any 
case. Foreigners usually prefer either to write off unfulfilled contracts 
or else make an adjustment out of court. 


This article of Professor Chapman is a severe indictment of 
the Government of Cuba, and particularly of the politicians and 
corruptionists who have exercised such great power and con- 
trol in governmental affairs. 

I might say, Mr. President, that the test of a government is 
determined by the character of its judiciary and the conduct of 
its courts. If the courts of a country are corrupt, if justice 
can not be obtained in its courts, then the very foundations of 
its government are threatened and its decay and destruction 
will be inevitable. 

Individuals who have been in Cuba and in Turkey have told 
me that the Cuban courts are as corrupt as the courts of 
Turkey under the rule of Abdul-Hamid. 

Mr. President, in World's Work, issue of November, 1925, 
appears an article under the title of “ Self-determination in 
the West Indies,” written by Henry Kittredge Norton. His 
indictment of the administration of Cuban affairs is as scathing 
as that of Professor Chapman. He states that Cuba suffers 
from the rule of a politician and that they have burdened her 
with enormous indebtedness. He states that President Menocal 
in 1920 spent $136,000,000 and incurred in addition a floating 
debt of $46,000,000, -> He refers to the abuses from the granting 
of amnesty and the general corruption which saps the govern- 
ment and corrodes the minds of the people: 


From a government run by characters of this sort, anything like 
effective administration is hardly to be expected. As a matter of fact, 
there are probably few more countries that are governed more wretch- 
edly, The cancer of corruption has sent Its tentacles throughout the 
body politic, 


Mr. President, these articles ought to be inserted in the 
Recorp, but I shall not ask that that be done. I called atten- 
tion to this deplorable situation in Cuba because of numerous 
complaints which have come to me from American citizens and 
because the United States owes a duty under the treaty 
referred to to sce that American rights are protected. I ask 
that the resolution which I have offered be referred to the 
Committee on Foreign Relations, 

The VICH PRESIDENT. The resolution will be referred to 
the Committee on Foreign Relations. 


HOUSE BILLS REFERRED 


The following bills were severally read twice by title and 
referred as indicated below: 

H. R. 10821. An act for the appointment of certain additional 
judges; to the Committee on the Judiciary. 

II. R. 11378. An act for the relief of Herbert A. Wilson; to 
the Committee on Public Lands and Surveys. = 

H. R. 2165. An act for the relief of John Magill; and 

H. R. 11396. An act for the relief of Lawrence F. Nelson; to 
the Committee on Military Affairs. 

II. R. 1692. An act for the relief of Agnes De Jardins; 

H. R. 2367. An act for the relief of the St. Paul Gas & Light 
Co.; 

H. R. 2633. An act for the relief of Anna Jeanette Weinrich ; 

H. R. 6806. An act authorizing the payment of a claim to 
Alexander J. Thompson ; 

H. R. 8923. An act for the relief of Sheffield Co., a corpora- 
tion, of Americus, Ga.; 

H. R. 9707. An act for the relief of L. L. Kyle; and 

II. R. 11586. An act for the relief of Fannie B. Armstrong; 
to the Committee on Claims. 

II. R. 4553. An act authorizing the President to restore Com- 
mander George M. Baum, United States Navy, to a place on 
the list of commanders of the Navy to rank next after Com- 
mander David W. Bagley, United States Navy; 

H. R. 6006. An act for the relief of Joseph S. Carroll; 

II. R. 6431. An act to correct the naval record of Robert 
Hofman; 

H. R. 10622. An act granting six months’ pay to Vincentia 
V. Irwin; and 

II. R. 9433. An act for the relief of Alexander Edward Metz; 
to the Committee on Naval Affairs. 


CREDIT TO ARMY AND NAVY CONTRACTORS 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the joint resolution 
(S. J. Res. 47) authorizing the Comptroller General of the 
United States to allow credit to contractors for payments re- 
ceived from either Army or Navy disbursing officers in settle- 
ment of contracts entered into with the United States during 
the period from April 6, 1917, to November 11, 1918. 

Mr. MEANS. I move that the Senate disagree to the amend- 
ments of the House, request a conference with the House on the 
disagreeing votes of the two Houses thereon, and that the 
Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Vice President appointed 
Mr. Capper, Mr. STANFIELD, and Mr. TRAMMELL conferees on 
the part of the Senate. 


RETIREMENT OF CERTAIN NAVAL OFFICERS 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 11355) to amend that part of the 
act approved August 29, 1916, relative to retirement of cap- 
tains, commanders, and lieutenant commanders of the line of 
the Navy, and requesting a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 

Mr. HALE. I move that the Senate insist upon its amend- 
ments, agree to the conference asked by the House, and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Vice President appointed 
Mr. Hate, Mr. Pepper, Mr. Oppre, Mr. Swanson, and Mr. GERRY 
conferees on the part of the Senate. 


RETIREMENT OF CLASSIFIED CIVIL-SERVICE EMPLOYEES 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate to the bill (H. R. 7) to amend the act entitled “An 
act for the retiremerft of employees in the classified civil serv- 
ice, and for other purposes,” approved May 22, 1920, and acts 
in amendment thereof, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. STANFIELD. I move that the Senate insist on its 
amendment, agree to the conference asked by the House, and 
that the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Vice President appointed 
Mr. Couzens, Mr. STANFIELD, and Mr. MCKELLAR conferees on 
the part of the Senate. 


WHITE RIVER BRIDGE, ARKANSAS 
The VICE PRESIDENT laid before the Senate the following 
message from the House of Representatives, which was read: 


In THE HOUSÐ oF REPRESENTATIVES, 
. June 8, 1926. 
Resolved, That the House agree tò Senate amendments Nos. 1 and 2 
to the bil (H. R. 10942) to extend- the time-for commencing anä 
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completing the construction of a bridge across the White River near 
Augusta, Ark, 

That the House agrees to the amendment of the Senate No. 3 with 
an amendment as follows: 

On page 2. line 17, of the Senate engrossed amendments strike out 
the figure “37 and insert in lieu thereof the figure “ 2.” 


Mr. BINGHAM. I move that the Senate concur in the House 
amendment to Senate amendment No. 3, 
The motion was agreed to. 

PEARL RIVER BRIDGE, MISS, 


The VICE PRESIDENT laid before the Senate the following 
message from the House of Representatives, which was read: 


IN THE HOUSE OF REPRESENTATIVES, 
June 8, 1926. 


Resolved, That the House agrees to the amendment of the Senate 
to the bill (H. R. 7188) granting the consent of Congress to the 
J. R. Buckwalter Lumber Co. to construct a bridge across Pearl River 
in the State of Mississippi, with an amendment as follows: 

On page 2, line 22, of the Senate engrossed amendment strike out 
the figure “3” and insert the figure “ 2." 


Mr. BINGHAM. I move that the Senate concur in the House 
amendment to the Senate amendment. 
The motion was agreed to, 


SEPARATIONS FROM CLASSIFIED CIVIL SERVICE 


Mr. HEFLIN. Mr. President, I ask for the reading of Sen- 
ate Joint Resolution 115 for the information of the Senate and 
then I shall submit a request regarding it. 

The VICE PRESIDENT. The clerk will read the joint 
resolution. 

The Chief Clerk read the joint resolution (S. J. Res. 115) 
respecting the separation of employees from the classified civil 
service, as follows: 


Whereas the classification act of 1923 was enacted for the purpose 
of eliminating the irregularities and inequalities in promotion and 
salaries of certain employees of the United States in the District of 
Columbia ; and 

Whereas those intrusted with the duty of carrying out the provisions 
of such act have violated the intent and purpose of Congress, thereby 
causing the provisions of the act to react inversely on those for whom 
it was intended to provide relief; and 

Whereas in accordance with section 2 of the act entitled “An act to 
regulate and improve the civil service of the United States,” approved 
January 16, 1883, as amended, and Rule VII of the civil service rules, 
certification for appointment to the classified service in the depart- 
ments and independent offices at the seat of government is made so as 
to maintain, as nearly as the conditions of good administration will 
warrant, the apportionment of appointments among the several States 
and Territories and the District of Columbia upon the basis of popula- 
tion as ascertained in the last preceding census; and 

Whereas an examination of the records of the Civil Service Com- 
mission discloses the fact that between the dates of March 27 and 
April 10, 1926, the separations from the classified civil service were 
19 from the States farthest in arrears while a group of States greatest 
in excess gained 20; and 

Whereas it is claimed that efficiency rating of employees are based 
upon personal likes and dislikes of the chiefs and supervisors in 
charge: Therefore be it 

Resolved, etc., That on and after the date of the passage of this 
resolution all separations from the classified civil service in the execu- 
tive departments and independent offices at the seat of government 
shall be made first from appointees from States whose quotas are in 
excess of their apportionment, and no employee appointed from a State 
whose quota is in arrears shall be separated from the service if such 
employee has been retained past the six months’ probationary period. 


Mr. HEFLIN. Mr. President, Senators on both sides of the 
Chamber have been besieged by quite a number of men and 
women in the departments who have been receiving notices 
that they were to be separated from the service on the Ist of 
July. The principle involved in this joint resolution is correct. 
It is sound. States that have not yet their quota in the Gov- 
ernment service here ought not to have those already in the 
service discharged who have good records and who are com- 
petent to do the work and who are doing the work well. 

Quite a number of men and women from both Northern and 
Southern States are being weeded out of the service. They 
have splendid records; there is nothing at all against any of 
them; and I think this joint resolution ought to be passed. I 
should like to have it taken up for consideration at this time. 

Mr. SMOOT. Mr. President, this is a joint resolution. It 
will have to go to the committee, z 

Mr. HEFLIN. I was going to ask unanimous consent for its 
consideration. I have had it lying on the Vice President's table. 
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Mr. SMOOT. No, Mr. President; it will have to go to the 
committee; and after the Senator considers it, if he is really 
in favor of the civil service, I think he will agree that the 
joint resolution would have to be amended, or else it would 
interfere with the civil service greatly. It must go to the com- 
mittee to thrash it out, and see just how far it ought to be 
amended to avoid interfering with the civil-service require- 
ments. 

Mr. HEFLIN. If the Senator will not permit me to take up 
the joint resolution for consideration, I ask that it go to the 
committee and that the committee act on it as speedily as pos- 
sible and report it to the Senate. 

Mr. McKELLAR. Mr. President—— 

Mr. HEFLIN. I yield to the Senator from Tennessee. 

Mr. McKELLAR. Has the Senator the figures showing the 
number of civil-service employees from each State? 

Mr. HEFLIN. I have not those figures now. I have had 
them. 

Mr. McKELGAR. I hope the Senator will get them and let 
us have them before we consider this joint resolution. I think 
it is very likely that the Senate will want to have those 
figures. 

Mr. HEFLIN. Then, Mr. President, since the Senator from 
Utah objects to the consideration of this joint resolution now, 
I ask that it be referred to the Committee on Civil Service. 

The VICE PRESIDENT. That order will be made. 


PORT WASHINGTON NARROWS BRIDGE 


Mr. JONES of Washington. From the Committee on Com- 
merce I report back favorably without amendment House 
bill 12018, granting the consent of Congress to W. E. Buell. of 
Seattle, Wash., to construct a bridge across Port Washington 
Narrows within the city of Bremerton, in the State of Wash- 
ington. A similar Senate bill is on the calendar. I ask unani- 
mous consent for the immediate consideration of the House 
bill. 

The VICE PRESIDENT. The Secretary will read the bill. 

The Chief Clerk read the bill; and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

On motion of Mr. Jones of Washington, the bill (S. 4229) 
granting the consent of Congress to W. E. Buell, of Seattle, 
Wash., to construct a bridge across Port Washington Narrows 
within the city of Bremerton, in the State of Washington, was 
indefinitely postponed. 


GRAIN FUTURES EXCHANGES 


Mr. SHIPSTBAD. I ask unanimous consent for the imme- 
diate. consideration of Senate Resolution 222, calling for a 
report of the Grain Futures Administration on wheat price 
fluctuations in 1925. ` 

The VICE PRESIDENT. The resolution will be read. 

The Chief Clerk read Senate Resolution 222, submitted by 
Mr. Smrstean on the calendar day of May 14, 1926, and it was 
considered by unanimous consent and agreed to, as follows: 


Resolved, That the Secretary of Agriculture be directed to transmit 
to the Senate a full and complete transcript of the report or reports 
mare to the Seeretary of Agrienlture by the Grain Futures Administra- 
tion in response to the order issued to the Grain Futures Administra- 
tien by the Secretary of Agriculture on er about the 18th day of 
March, 1925, which order directed the said Grain Futures Adminis- 
tration. to make a full and immediate investigation and carefal study 
of the situation which had existed on grain future exchanges during 
the first months of the year 1925 and to ascertain the cause of the 
wide fluctuations in the price of wheat during said months. 


RATES OF POSTAGE ON FARM PRODUCTS 


Mr. HARRIS. I ask unanimous consent for the immediate 
consideration of Order of Business 638, Senate bill 949. 

Mr. MOSES. Mr. President, a parliamentary inquiry. What 
is the regular order? 

The VICE PRESIDENT. The regular order is the infroduc- 
tion of concurrent or other resolutions. The Secretary will 
state the title of the bill referred to by the Senator from 
Georgia. 

The CHT CRX. A bill (S. 949) to reduce the rate of 
postage om farm products, and for other purposes. 

The VICH PRESIDENT, Is there objection to the imme- 
diate consideration of the bill? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on Post Offices and Post Roads with 
amendments, 

The amendments were, on page 1, line 5, after the word 
“from,” to strike out “farm or and insert “farm”; in the 
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same line, after the word “garden,” to insert “or orchard or 
grove”; and in line 8, after the word “route,” to strike ont 
“and the Postmaster General may allow rural carriers a com- 
mission, to be fixed by him, on the postage so received for the 
service, in addition to the regular salary,’ and insert: “ Pro- 
vided, That the provisions of this act shall expire on June 30, 
1929, unless otherwise provided by law,” se as to make the bill 
read: 


Be tt enacted, eto., That under such regulations as the Postmaster 
General may make the rate of postage on farm products mailed directly 
from farm, garden, or orchard or grove for delivery at the post office 
from which such route starts, or on such route, shall be one-half the 
regular rate otherwise applicable for service on such route: Provided, 
That the provisions of this act shall expire on June 30, 1929, unless 
otherwise provided by law. = 


The amendments were agreed to. 
The bill was reported to the Senate as amended and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
LIEUT, COMMANDER RICHARD k. BYRD, UNITED STATES NAVY, AND 
OTHERS 


The VICE PRESIDENT laid before the Senate House Con- 
current Resolution 32, appointing a committee of 10 to repre- 
sent Congress in the reception of Lieut. Commander Richard 
E. Byrd and his party on their return to the United States, 
which was read, as follows: 


Whereas Lieut. Commander Richard E. Byrd, United States Navy, 
by bis dauntless courage, unerring skill, and characteristie American 
alertness, recently successfully completed a flight by aircraft over the 
North Pole, thereby distinguishing himself, making a valuable con- 
tribution to polar exploration, and reflecting great honor on his coun- 
try; and i 

Whereas Lieutenant. Commander Byrd and the members of his polar 
expedition are soon to return to the United States: Now, therefore, 
be it 

Resolved by the House of Representatives (the Senate concurring), 
That a committee consisting of 10 members, 5 of whom shall be 
appointed by the Vice President and 5 by the Speaker, be appointed 
to participate as representing the Congress in the reception of Lieut. 
Commander Richard E. Byrd and his party on their return te the 
United States, and to extend him and the members of his expedition 
the congratulations ef the people of the United States on his success- 
ful flight over the North Pole. X 


Mr. SWANSON. Mr. President, I ask unanimous consent 
for the immediate consideration of the concurrent resolution. 

There being no objection, the concurrent resolution was con- 
sidered and agreed to. 

The preamble was agreed to. 


AMENDMENT OF TARIFF ACT OF 1922 


Mr. SMOOT. From the Committee on Finance I am directed 
te repert back favorably without amendment House bill 11658, 
to amend seetion 523 of the tariff act of 1922, and I submit a 
report (No. 1026) thereom. I ask unanimous consent for the 
immediate consideration of the bill. 

The VICE PRESIDENT. Is there objection to the immediate 
consideration of the bill? s 

Mr. MOSES and Mr. COUZENS. Let it be read. 

The VICE PRESIDENT. The bill will be read. 

The Chief Clerk read the bill, as follows: 


Be it enaeted, ctc., That section 523 of the tariff act of 1922, ap- 
proved September 21, 1922, be, and the same hereby is, amended by 
adding to the last paragraph thereof the following proviso: 

“Provided, That on and after September 21, 1922, the findings and 
decisions of the proper customs officials as to the rates and amounts of 
duties chargeable and collected upon imported merchandise and the 
amounts due as refund of excessive duties or in payment of drawbacks 
upon exported merchandise shall not be subject to review except by the 
Secretary of the Treasury, by the Board of General Appratsers, by the 
Court of Customs Appeals, or by the Supreme Court of the United 
States, as provided by law.“ 


Mr. SMOOT. Mr. President, I will explain the bill. 

The Comptroller General has decided that he has a perfect 
right to call for all the papers affecting the importation of any 
class of goods into the United States; and notwithstanding the 
fact that in all the years of the past the review has been either 
by the Secretary of the Treasury, the Board of General Ap- 
praisers, the Court. of Customs Appeals, or the Supreme Court 
of the United States, the Comptroller General now holds that 
after those reviews have been held he will pass upon the ques- 
tion as to whether the rates of duty are correct as agreed upon 
and collected. It is almost an impossibility for him te do so, 


1926 


There are tens of thousands of cases all being reported to the 
Comptroller General. 

This matter was submitted to the Attorney General for his 
opinion, and the substance of the opinion of the Attorney 
General was as follows: f 


Nowhere in the tariff act of 1922 or in the Budget and Accounting 
Act of 1921 has there been given to the Comptroller General the power 
of reviewing the acts or decisions of the collectors of customs in the 
liquidation of entries of imported merchandise or the allowance and 
payment of drawbacks on drawback entries. Nor has there been con- 
ferred upon the Comptroller General the power to review or modify 
the regulations promulgated by the Secretary of the Treasury for the 
administration of the customs laws. 

It is my opinion, therefore, that the Comptroller General is not 
clothed with such reviewing power. : 

Answering your specific questions, I have the honor to advise you 
that: 

1. The Comptroller General has no statutory authority to require to 
be forwarded to him any other papers relating to entries of imported 
merchandise than those prescribed by the Secretary of the Treasury. 

2. The Comptrojler General has no authority, express or implied, to 
review the collectors’ liquidations of entries of imported merchandise 
and drawback entries. 

Respactfully, 
HARLAN F. Sroxn, Attorney General. 


The bill has been passed by the House of Representatives, 
Mr. President; it was unanimously reported by the Committee 
on Finance, and I doubt whether anybody would question the 
opinion of the Attorney General. The House thought it was 
perfectly right and proper and also necessary under the circum- 
stances to pass this legislation, and the bill passed the House 
unanimously. 

Mr: WALSH. Mr. President, as I understand, the House 
takes the view, the Senate committee takes the view, and the 
Attorney General of the United States takes the view that the 
Comptroller General has no power at all in the premises; and 
this bill undertakes to say so. 

Mr. SMOOT. That is true. 

Mr. WALSH. It seems to me this is a rather remarkable 
piece of legislation. Let me inquire of the Senator, How can 
such a question possibly come before the Comptroller General? 
Here is a man who imports merchandise, and the customs ofii- 
cers rule on the matter; it eventually gets to the Court of 
Customs. Appeals and gets to the Supreme Court of the United 
States. How does it ever get before the Comptroller General? 

Mr. SMOOT. In the case of a drawback he absolutely re- 
fuses to pay the amount of the drawback uniess he passes upon 
it, and he must pass upon it and sign before the Treasury can 
pay the money. 

Mr. WALSH. And he undertakes to set up his judgment 
against that of the Supreme Court of the United States? 

Mr. SMOOT. Or any other court, the Treasury, or the Court 
of Customs Appeals, or any other body. After the amount of 
money due as a drawback has been agreed upon the comp- 
troller wants all the papers in the case. He wants to review 
every paper and all the evidence in the case. The Senator can 
imagine what that would mean when we take into considera- 
tion all the cases that arise. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. SMOOT. I yield. 

Mr. McKELLAR. Has the comptroller actually overruled 
the Supreme Court in any case? 

Mr. SMOOT. He has actually refused to pay a warrant. 

Mr. McKELLAR. If he has, why has not that gone to the 
courts and been passed upon, if he is without authority? Why 
would it not be better for the courts to pass upon it under such 
circumstances? Why do not the parties mandamus him to pay 
the warrant if he has no right? 

Mr. WALSH. It seems to meso. A proceeding in mandamus 
is pending now against the Compfroller General, where he re- 
fused to audit a certain claim required to be paid by law. He 
declined to do it, and he has been mandamused, and the court 
ordered him to audit it. Why should not these people proceed 
in that way? 

Mr. SMOOT. The House thought it was not necessary to do 
that in all the cases. It does seem to me that it is an impos- 
sibility. If the Senator wants to have the bill go over, I 
have no objection to that. 

Mr. McKELLAR. I hope the Senator will let it go over until 
we on this side can examine it and see just what is involved. 

Mr. SMOOT. I will ask that it go to the calendar. The idea 
I had was that the quicker we decided this question the better, 
so that no more cases would be held up by the Comptroller 
General. 

Mr. COUZENS. How has the work been proceeding? Have 
all those claims been held up or haye some of them been paid? 
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Mr. SMOOT. They have been paid for years and years and 


years. 

Mr. COUZENS. I mean since the Comptroller General took 
this position. f 

Mr. SMOOT. I do not know how many have been held up. 

Mr. COUZENS. Apparently, the claims must be paid, or they 
are being paid; otherwise the whole operation would be tied up. 
I do not understand how they are operating now if this bill is 
necessary. 

Mr. SMOOT. Of ‘course, it is necessary in order that the 
business of the country may proceed the same as it has pro- 
ceeded ever since the first tariff act was passed. 

Mr. COUZENS. That is not the question I asked the Senator. 
I asked the Senator how they have been proceeding since the 
Comptroller General took this position, which he must have 
taken some time ago? 

Mr. SMOOT. They wil? proceed just the same as they are 
proceeding now, but when the matter gets up to the Comptroller 
General, he wants to review the case, and the warrant is not 
paid until it is reviewed. 

Mr. COUZENS. But has he done that up to date, since he 
took his office? Has he been reviewing every such case? 

Mr. SMOOT. I can not say that he has been ‘reviewing every 
one, but he has been reviewing many of them. 

Mr. McKELLAR. Mr. President, as I understand it, there is 
litigation now pending regarding this question. 

Mr. SMOOT. Not regarding this question. 

Mr. McKELLAR. Why does this matter arise now? 

Mr. SMOOT. Because of the fact that the Comptroller Gen- 
eral claims this power. 

Mr. McKELLAR. If he claims the power and has not the 
power, why should not that proposition be taken before a court 
for determination? This is what is running through my mind: 
There is litigation about it, or litigation proposed, and I do not 
think Congress ought to interfere while that litigation is in prog- 
ress. If the Attorney General, looking after the interests of the 
United States, holds that the Comptroller General has not the 
jurisdiction, that matter can easily be determined in the courts; 
and if he has not the jurisdiction, in view of the opinion of the 
Attorney General and of the two Houses of Congress, it ought 
to be determined. 

Mr. SMOOT. That is exactly what I want. I want Congress 
to determine that question and settle it once for all. 

Mr. WALSH. There is this objection to this kind of legisla- 
tion: If we now Say, in effect, that the Comptroller General 
shall not have the power to review, it is, in a way, a concession 
that he has had the power. In other words, we approve the 
attitude he has taken with respect to the matter and change 
the law. It seems to me that the various assertions of author- 
ity upon the part of the Comptroller General which have given 
rise to criticism ought to go severally before the courts and let 
the matter be determined there. 

Mr. BORAH. Mr. President, I want to ask a question of the 
Senator from Utah. Has the Supreme Court decided that the 
Comptroller General has no jurisdiction over this matter? 

Mr. SMOOT. No; it has not gone to the Supreme Court. 
The Attorney General has decided it, and the question never 
arose until lately. The Comptroller General now claims that he 
has the authority to review all the drawbacks on every importa- 
tion of every pound of goods or of every article imported into 
the United States. ' 

Mr. BORAH. My opinion is that the Comptroller General is 
right; that he has that authority. I had understood that the 
Supreme Court had decided otherwise, and therefore I naturally 
Supposed I was in error, But the Supreme Court has not de- 
cided that he has not the authority to do this, as I understand it. 

Mr. SMOOT. No; the Attorney General has. 

Mr. GLASS. Mr. President, no court has decided that he 


has not jurisdiction. It is simply the opinion of the Attorney 


General against the opinion of the Comptroller General, as to 
whether the latter has the jurisdiction. I do not know what 
considerations prevailed when the statute was adopted, and 
we do not know whether this matter was discussed in com- 
mittee or whether or not it was intended by the statute to 
give the Comptroller General jurisdiction, and if so, for what 
reason. It seems to me Congress should not be asked to inter- 
vene in a case like that. 

Mr. COUZENS. Mr. President, objection has been raised, 
and I call for the regular order. 

Mr. SMOOT. I have no objection to the bill going over. 

The VICE PRESIDENT. The bill will go te the calendar, 

FOREIGN COMMERCE SERVICE 

Mr. WILLIS. Mr. President, I move that the Senate pro- 
ceed to the consideration of Order of Business 719, House biH 
3858, to establish in the Bureau of Foreign and Domestic Com- 
merce of the Department of Commerce a foreign commerce 
service of the United States, and for other purposes. 
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Mr. COPELAND. Mr. President, I hope this motion will 
not prevail. It was understood, I think, that we were to take 
up the coal matter this morning. 

Mr. WILLIS. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state his in- 
quiry. 

Mr. WILLIS. Is the motion which I have just made de- 
batable? 

The VICE PRESIDENT. It is not debatable. 

Mr. KING. Mr. President, will the Senator permit me to 
plead with him for a moment? It is out of order, I admit, but 
I ask the Senator not to press his motion. I did not antici- 
pate that the bill would be called up this morning. I have 
some data, and it is impossible for me to secure it and to be 
ready at this time to debate the bill as it ought to be de- 
bated. I do not say that it is taking advantage of me at all, 
but I would be very glad if the Senator would not press for 
final action to-day. 

Mr. WILLIS. Mr. President, I feel inclined to insist on 
the motion. This bill has been on the calendar since April 
29, and I ask for a vote on the motion. 

Mr. COPELAND. Mr. President, I wish the Senator from 
Ohio would withdraw his motion. I want to have an hour 
to present the coal matter. I am sure it was understood by 
the Senate this morning that we were to do that. 

Mr. BINGHAM. Mr. President, a point of order. Is this 
motion debatable? 

The VICE PRESIDENT. It is not. The question is on the 
motion of the Senator from Ohio. 

Mr. SIMMONS. Mr. President, I recognize that the motion 
is not debatable; but there was a great deal of confusion 
about me when the Senator from Ohio took the floor. I would 
like to know what the bill is that he is attempting to have 
called up. 

Mr. WILLIS. It is House bill 3858. 

Mr. SIMMONS. What is the character of the bill? What is 
it about? 

Mr. WILLIS. It is the Bureau of Foreign and Domestic 
Commerce bill. 

Mr. WALSH. Mr. President, I rise for information. The 
Senator from New York has stated that there was a general 
understanding that his coal bill was to be taken up this morn- 
ing. I should like to inquire of the Senator how that under- 
standing was arrived at. 

Mr. COPELAND. In the executive session day before yes- 
terday on the question of adjournment the Senator from 
Oregon brought out the fact that he desired that I should 
have an opportunity to present the coal bill. So the adjourn- 
ment was arranged with that in mind, and I am sure that 
there was an understanding on the part of all concerned that 
we were to have, after the morning hour, until 2 o'clock for 
the consideration of that bill. I hope that may be the order. 

Mr. WILLIS. Mr. President, this is all out of order. I 
think there was no such understanding as that. I never heard 
of any such thing, and I ask for the regular order. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Ohio to proceed to the consideration of House 
bill 3858. 

Mr. COUZENS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. DILL (when his name was called). I have a general 
pair with the junior Senator from Arizona [Mr. CAMERON]. 
In his absence, not knowing how he would vote, I withhold my 
vote. 

Mr. GILLETT (when his name was called). I have a gen- 
eral pair with the senior Senator from Alabama [Mr. UNDER- 
woop], which I transfer to the senior Senator from Vermont 
[Mr. GREENE] and vote “ yea.” 

Mr. WARREN (when his name was called). In the absence 
of my general pair, the junior Senator from North Carolina 
[Mr. Overman], I transfer that pair to the senior Senator from 
Maryland [Mr. WELLER] and vote “yea.” 

Mr. WILLIAMS (when his name was called). I have a 
pair with the senior Senator from Arkansas [Mr. ROBINSON]. 
I transfer that pair to the senior Senator from Illinois [Mr. 
McKINLEY] and vote “ yea.” 

The roll call was coneluded. . 

Mr. DILL. I transfer my pair with the Senator from Ari- 
zona [Mr. Cameron] to the Senator from Montana [Mr. 
WIxXL En] and vote “nay.” 

Mr. MOSES (after having voted in the affirmative). I trans- 
fer my pair with the junior Senator from Louisiana [Mr. 
Brovussarp] to the junior Senator from California [Mr. SHORT- 
RIDGE] and will allow my vote to stand. 
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Mr. JONES of Washington. I desire to announce the follow- 
ing general pairs: 

The Senator from Delaware [Mr. pu Pont] with the Senator 
from Florida [Mr. FLETCHER] ; 

The Senator from Pennsylvania [Mr. Perper] with the Sena- 
tor from Michigan [Mr. Ferris]; and 

The Senator from Colorado [Mr. Putrps] with the Senator 
from Georgia [Mr. GEORGE]. 

The result was announced—yeas 51, nays 16, as follows: 


YEAS—51 
Bayard Hale Metcalf Simmons 
Bingham Harreld Moses Smith 
Bruce Harris Neely Smoot 
Capper Hellin Norbeck Stanfield \ 
Couzens Jones, Wash. Oddie Steck 
Deneen Keyes Pine Stephens 
Edge La Follette Ransdell Swanson 
Ernst root „Pa. Tyson 
Fernald McKellar Robinson, Ind, Warren 
Fess MeLean Sackett Watson 
Gillett M Schall Williams 
G Mayfield Sheppard illis 
Got Means Shipstead 
NAYS—16 * 
Ashurst Caraway Frazier King 
Borah Copeland Gerry Norris 
Bratton Cummins Johnson Pittman 
Butler Din Jones, N. Mex. Walsh 
NOT VOTING—29 
Blease Fletcher McNary Trammell 
Broussard George Nye Underwood 
Cameron ng Overman Wadsworth 
gin 3 — per Weller 
e arrison S Wh 
du Pont Howell Reed. Mo. ar 
Edwards Kendrick Robinson, Ark. 
Ferris McKinley Shortridge 


So the motion was agreed to; and the Senate, as in Com- 
mittee of the Whole, proceeded to the consideration of the bill 
(H. R. 3858) to establish in the Bureau of Foreign and 
Domestic Commerce of the Department of Commerce a foreign 
commerce service of the United States, and for other pur- 


poses. 

Mr. WILLIS. Mr. President, if I may be permitted to make 
a brief statement concerning the bill, I think we may save some 
time that otherwise would be devoted to a reading of the bill. 
I may say at the outset that the bill really provides nothing 
new, It seeks to place on a legal basis the foreign commerce 
service which already exists in the Department of Commerce 
and which has been functioning for 20 or 25 years. There is 
no increase in appropriations; indeed there is no appropria- 
tion whatever in the bill. But it is sought to place the bureau 
in a situation in which it will not be subject to having the 
work of the bureau interfered with, as it might be now, 
through a mere point of order. The bill, as is apparent, has 
the very cordial indorsement of the Department of Commerce 
and of business men and the business interests very generally 
throughout the country. Indeed I do not know of any oppo- 
sition to it from any quarter. 

I am sure that Senators have a general acquaintanceship 
with the useful character of the work that is done by the 
Bureau of Foreign and Domestic Commerce. I happened to 
make some inquiry about the matter of late. I find that dur- 
ing the calendar year there were 175 firms reporting that they 
had received business amounting to $72,000,000 from foreign 
countries which they directly credited to the assistance they 
had received from the Department of Commerce. 

Mr. McMASTER. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Epor in the chair). Does 
the Senator from Ohio yield to the Senator from South Dakota? 

Mr, WILLIS. I yield. 

Mr. McMASTER. In the report of firms which received 
assistance from the department, is there included a report 
from any cooperative agricultural association which received 
assistance in the marketing of any of its products? 

Mr. WILLIS. I will look at the detailed report and tell the 
Senator. Amongst those indorsing the bill—that is not quite an 
answer to the Senator’s question, but amongst those indorsing 
the bill is the North Dakota Wheat Growers’ Association, of 
Grand Forks. The Senator will know very much more about 
that organization than I do. Also, I find the South Dakota 
Wheat Growers’ Association, of Mitchell. What assistance they 
may have received I am unable to say, but I do know that 
they are very strongly in favor of the bill. Since the Sena- 
tor raised that question, I will give the names of some other 
organizations which very strongly indorse the measure. For 


example, I find the New England Shoe and Leather Associa- 
tion, of Boston; the Western Canners’ Association of Chicago; 
the Jacksonville Chamber of Commerce, of Jacksonville, Fla. ; 
the Illinois Manufacturers’ Association; the Sun-Maid Raisin 
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Growers’ Association, of Fresno, Calif.; the Rice Growers’ As- 
sociation of California; the National Motion Picture and Dis- 
tributors’ Association; the National Paint, Oil, and Varnish 
Association; the National Chamber of Commerce; and so on. 
There is a long list of representative business firms and indi- 
viduals that have very cordially indorsed the bill. 

I chanced to find in the report of the bureau last night some 
individual cases which seemed to me to be worth while. For 
example—and I take this from page 9 of the annual report— 
the Buenos Aires office assisted the Argentine representative 
of a prominent American steel corporation in securing orders 
for galvanized steel sheets amounting to more than $4,500,000. 
Now, Senators should understand the difference between the 
work of this bureau and the work of the Diplomatic Service. 
These men are not diplomats, They are not political repre- 
sentatives of their country or its government. They are not 
public ministers. The representatives of this bureau are busi- 
ness men particularly trained for the work in hand, and con- 
sequently they are able to produce such results as I have 
indicated. 

I find here another instance, not large in amount, but it 
shows the work of these representatives of American business 
who are in foreign countries undertaking to secure a market 
for the surplus of the products of this country. Senators will 
recall that it has been discussed in connection with the ques- 
tien that is the unfinished business before the Senate that we 
must work out some way of taking care of the surplus pro- 
duction of this country. Of course, the discussion has had 
relation particularly to the surplus of agricultural products. 
But it is a matter of common information that in the field of 
manufacture this country can produce vastly more than is 
needed for consumption within our own confines, and conse- 
quently it is exceedingly desirable, and indeed necessary, if 
the country is to live and prosper industrially, that we extend 
our foreign markets. That is precisely the service that this 
organization of expert business men is undertaking to render. 

Here is another illustration. Through the efforts of the Bo- 
gota office the representative of an American company supply- 
ing structural steel secured a contract amounting to $100,000 
within a week after his arrival in Bogota. Another special in- 
stance given is a sale in Shanghai amounting to $100,000, an- 
other in Peru amounting to $10,500, and so on, not to worry 
the Senate with too much detail. Here is a long list of sales 
of American products, products of American mills, mines, 
farms, fields, and factories, which are brought to a market as 
the result of the efforts of the representatives of this bureau. 

Mr. President, I ask unanimous consent to print in the 
Recorp at this point as a portion of my remarks a brief sum- 
mary which I have had prepared of the functions of this 
bureau. I ask that because some Senators may think this is 
simply a duplication of effort. I call attention to the fact that 
it is not a duplication of effort. For example, I find upon 
careful inquiry that the consuls have over 100 in number, ® 
be exact 108, different separate functions to perform. Of these 
108 functions there are only 5 that have directly to do with the 
extension of American business. ; 

Furthermore, as I shall show in a moment, the character of 
the men engaged in the consular service and their training 
and equipment is quite different from the training and equip- 
ment of the men in the commerce service. I ask unanimous 
consent that the statement may be inserted in the Recorp at 
this point. 

The PRESIDING OFFICER. Without objection, it is so 
ordered, 

The statement is as follows: 

FUNCTIONS of FOREIGN COMMERCE OFFICERS 

Giving information, advice, and aid in the following: 

I. ADVICE TO INDIVIDUAL FIRMS AS TO BEST METHODS 70 

A. Entering foreign markets— 

1. Opportunities for the sale of American goods, 

2. Selection of agents. 

B. Facilitating trade in foreign markets— 

1. Potentialities of the market. 

2, Domestic and international competition. 

3. Methods of doing business. 

4. Itineraries of salesmen. 

5. Location of branches. 

6. Local habits and customs. 

T. Trade catalogues and price lists. 

8. Prices, import and export. 

9. Credit terms. 

10. Exchange. 

11. Tarifs and customs dues, 

12. Packing. 

13, Routing of shipments, 
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14. Steamship services. 
15. Port conditions. 
C. Directing American sales efforts abroad 
1. Mapping out sales campaign, 
2. Making contacts. 
3. Cooperation with American trade organizations overseas. 
D. Developing good will for American goods. 
II. ADVICE IN COMBATING DISCRIMINATION AGAINST AMERICAN TRADE 
INTERESTS ABROAD s 
1. Piracy of patents and trade-marks, 
2. Discriminating taxation and dues, 
8. Unfair competition. 
4. Misrepresentation. 
5. Trade restrictions. 
III. FACILITATION OF AMERICAN LOANS AND INVESTMENTS ABROAD 
A. Prospective foreign loans— 
1, Their soundness and expediency. 
Economic reporting—Public finances.) 
B. Opportunities for investment of American capital in foreign enter- 
prises— 2 
1. Reports on merits of specific enterprises secking American capital. 
(See also under Section IV, Economic reporting.) 
IV, ECONOMIC REPORTING 


A. Frequent reports by mall and cable en current developments in 
the economic situation, actual and prospective, in specified countries as 
reflected by— A 

1. Agriculture, 

2. Mining. 

8. Manufacturing industries, 

4. Shipping conditions, rail and water, 

5. Labor and wage movements. 

6. Banking, central bank and commercial banks, 

7. Exchange. 

8. Cost of living. 

9. Commodity index figures. 

10. Volume of trade, domestic and foreign. 

11. Legislation, tariff, industrial, and social. 

12. Public finance, budget, public debt, currency, and taxation. 

v. ECONOMIC ASSISTANCE TO AMERICAN EMBASSIES AND LEGATIONS 


1. Advice in drafting commercial treaties. 

2. In removing foreign trade restrictions. 

3. In adjusting of important trade disputes. 

4. In advice on general economic developments. 

5. In maintaining close liaison between embassy and American and 
other trade organizations In specified country. 


Mr. SWANSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Virginia? 

Mr, WILLIS. I yield. 

Mr. SWANSON. Has the bill been submitted to the Secre- 
tary of State and the State Department to ascertain to what 
extent it encroaches on the work given to consuls or to ascer- 
tain to what extent it is a duplication of work being done by 
the State Department? 

Mr. WILLIS. I personally conferred with officials of the 
State Department, and think I am acquainted with their view- 
point in the matter. 

Mr. SWANSON. . Has the bill been submitted officially by the 
committee to the Secretary of State for a report upon it? 

Mr. WILLIS. The bill was not submitted to the Secretary 
of State, so far as I know, by the chairman of our committee. 
There is no reason why it should be so submitted, let me say 
to the Senator. 

Mr. SWANSON. Why should it not be submitted? 

Mr. WILLIS. I ask the Senator why it should be sub- 
mitted? It involves a commercial matter. 

Mr. SWANSON. Consular officers do a great deal of com- 
mercial work. I want to know to what extent the bill permits 
duplication of the work of the Consular Service. 

n WILLIS. I think I can satisfy the Senator on that 
point. 

Mr. SWANSON. There might be some duplication that the 
Secretary of State could suggest. I know there has been more 
or less of an idea, in a suppressed way, that there was a dif- 
ference of opinion between the Department of Commerce and 
the Consular Service and the Diplomatie Service on this matter, 
The bill ought to be submitted to the Department of State for 
suggestions as to what extent the work may be duplicated and 
to what extent the work of these men onght to be confined. 
Has that been done? 

Mr. WILIIS. I wonld like to answer the Senator's ques- 
tion in my own way. I understand his question. If he has a 
copy of the bill 

Mr. SWANSON, I have it and have read it, 


(See also under Section IV, 


10992 


Mr. WILLIS. And will turn to section 5, paragraphs (a) 
and (b), he will find the sections that were written into the 
bill by representatives of the department to avoid the very 
difficulty which the Senator now suggests. There is no thought 
in any quarter of encroaching in the slightest degree upon the 
functions of the State Department. While the Senator has the 
paragraph before him let us read it together: 


Src. 5. (a) Any officer of the foreign commerce service designated 
by the Secretary of Commerce shall, through the Department of State, 
be regularly and officially attached to the diplomatic mission of the 
United States in the country in which he is to be stationed. 


The Senator will see there that he is substantially a diplo- 
matic representative. 


If any such officer is to be stationed in a country in which there is 
no diplomatic mission of the United States, appropriate recognition and 
standing, with full facllities for discharging his official duties, may be 
arranged by the Department of State. 


The State Department has the entire control of that matter. 
There would, of course, be no representative of the Depart- 
ment of COmmerce sent to any country with which we do not 
have diplomatic relations. For instance, the question has come 
up as to whether or not under the bill a representative of the 
Bureau of Foreign and Domestic Commerce could be sent to 
Russia. Certainly not, because our political connections with 
foreign governments, whatever they may be, are under the con- 
trol of the State Department. ‘Therefore the clause which I 
have just read, to the effect “if any such officer is to be sta- 
tioned in a country in which there is no diplomatic mission 
+ „„ „ appropriate recognition,” and so on, shall be arranged 
by the Department of State, refers to such a place, for example, 
as Melbourne, such a place as Ottawa, such a place as Johannes- 
burg, such a place as Calcutta. There is no diplomatic mission 
in any one of those cities, and yet we have friendly inter- 
national relations with the country of which they are a part, 
namely, the British Empire; so the sending of representatives 
of the Department of Commerce would be entirely under the 
jurisdiction of the State Department. 

Now note further: 


The Secretary of State may reject the name of any such officer if 
in his judgment the assignment of such officer to the post designated 
would be prejudicial to the public policy of the United States. 


So the Secretary of State has entire control of the matter. 
If it should be proposed to send a person who would be persona 
non grata, the Secretary of State could veto it; he would 
have contro! of it. I ask the Senator to note the next para- 
graph which reads: 


(b) No officer of the foreign commerce service shall be considered 
as having the character of a public minister, 


It seems to me, Mr. President, that those two clauses, which 
were written into the bill at the request of the representatives 
of the State Department, fully meet any objection that could 
possibly arise on the ground suggested by the Senator. Any- 

Way, the Consular Service works in closest cooperation with the 
foreign commerce service of the Department of Commerce. I 
have here a copy of an order issued by the President of the 
United States under date of April 4, 1924. I propose to read 
portions of the order to show that there is no difference of 
opinion and no friction, but that, on the contrary, there is the 
closest cooperation. The order, which is signed by the Presi- 
dent, reads in part as follows: 

Whenever representatives of the Department of State and other 
departments of the Government of the United States are stationed in 
the same city in a foreign country they will meet in conference at least 
fortnightly under such arrangements as may be made by the chief 
diplomatic officer or, at posts where there is no diplomatic officer, by 
the ranking consular or other officer. 

It shall be the purpose of such conferences to secure a free inter- 
change of all information bearing upon the promotion and protection 
of American interests. 


There is no confusion and no friction, but the closest coopera- 
tion, The order further states: 


With a view to eliminating unnecessary duplication of work, officers 
in the same jurisdiction shall exchange at least fortnightly a complete 
inventory of all economic and trade reports in preparation or in con- 
templation. 


Mr. President, I ask permission at this point in my remarks 
to insert the entire Executive order in the RECORD, 

The VICE PRESIDENT, Without objection, it will be 80 
ordered. 
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The Executive order is as follows: 
EXECUTIVE ORDER 


The following regulations are hereby prescribed for the guidance of 
the representatives of the Government of the United States in foreign 
countries with a view to giving unified direction to their activities in 
behalf of the promotion and protection of the commercial and other 
interests of the United States, insuring effective cooperation, and 
encouraging economy in administration. 

Whenever representatives of the Department of State and other 
departments of the Government of the United States are stationed in 
the same city in a foreign country they will meet In conference at 
least fortnightly under such arrangements as may be made by the 
chief diplomatic officer or, at posts where there is no diplomatic officer, 
by the ranking consular or other officer. 

It shall be the purpose of such conferences to secure a free inter- 
change of all information bearing upon the promotion and protection 
of American interests. 

It shall be the duty of all officers to furnish in the most expeditious 
manner, without further reference, all economic and trade informa- 
tion requested by the ranking officers in the service of other depart- 
ments of the Government assigned to the same territory: Provided, 
That where such compliance would be incompatible with the public 
interest or where the collection of such information requires research 
of such exhaustive character that the question of interference with 
regular duties arises, decision as to compliance shall be referred to the 
chief diplomatic officer or to his designated representative or, in the 
absence of such officers, to the supervising consular officer in the said 
jurisdiction. All failures to provide information requested as here- 
inbefore set forth shall be reported immediately by cablé to the depart- 
ments having jurisdiction over the officers concerned. 

With a view to eliminating unnecessary duplication of work, officers 
in the same jurisdiction shall exchange at least fortnightly a complete 
inventory of all economic and trade reports in preparation or in con- 
templation. 

Copies of all economic and trade reports prepared by consular or 
other foreign representatives shall be filed in the appropriate embassy 
or legation of the United States or, where no such office exists, in the 
consulate general and shall be available to the ranking foreign repre- 
sentatives of all departments of the Government. Extra copies shall 
be supplied upon request by the officer making the report. 

The customary channel of communication between consular officers 
and officers of other departments in the foreign field shall be through 
the supervising consular general, but in urgent cases or those involv- 
ing minor transactions such communications may be made direct: Pro- 
vided, That copies of all written communication thereof are simul- 
taneously furnished to the consul general for his information. It shall 
be the duty of supervising consuls general to expedite intercommunica- 
tion and exchange of material between the consular service and all 
other foreign representatives of the United States. 

Upon the arrival of a representative of any department of the Gov- 
ernment of the United States in any foreign territory in which there 
is an embassy, legation, or consulate general, for the purpose of special 
investigation, he shall at once notify the head of the diplomatic mis- 
sion of his arrival and the purpose of his visit, and it shall be the 
duty of said officer or of his designated representative, or in the 
absence of such officer, then the supervising consular officer, to notify, 
when not incompatible with the public interest, all other representa- 
tives of the Government of the United States in that territory of the 
arrival and the purpose of the visit, and to take such steps as may be 
appropriate to assist in the accomplishment of the object of the visit 
without needless duplication of work. 

In all cases of collaboration, or where material supplied by one 
officer is utilized by another, full credit therefor shall be given. 


CALVIN COOLIDGE. 
THE WHITE HOUSE, April 4, 1924. 


Mr. WILLIS. Mr. President, the nature of the Foreign 
Service is entirely different from that of the Consular Service. 
The Consular Service has 108 major functions, as I have 
already stated, and out of those 108 functions there are only 
5 which have direct connection with the promotion of Ameri- 
ean export business. In addition to this organic requirement 
the consular officers devote the major portion of their time to 
other than trade promotion work. There are several reasons 
why the Consular Service can not fill the entire requirements 
of American exporters needing assistance in the development 
of foreign trade. 

Consular officers are not selected because of their acquaint- 
ance with business conditions and export trade technique. 
Generally speaking, they are young men taken fresh from the 
universities and trained to perform the multifarious duties of 
consular officers, of which only some 5 or 6 per cent is trade 
promotion work. Š 

Senators, I am sure, will bear out that statement from their 
own experience. We know of young men in our seyeral con- 
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stituencies who when they graduate from universities and are 
looking for opportunity for service come -here, take the ex- 
amination, and enter the Consular Service. They are not 
business men; their training and their thinking lie in a differ- 
ent direction, and it is very proper that should be the case, be- 
cause the work of a consul is quite different from that of a 
foreign commerce officer. Some of the consuls, of course, de- 
velop into excellent representatives of American business, I do 
not mean at all to underestimate that; and I have among my 
papers some splendid reports which bave been prepared by 
American consuls and representatives of the Department of 
Commerce working in cooperation; but the point I am making 
is that by training, experience, and the obligation of their 
duties the American consuls can not and do not do the work 
that is donesby representatives of the foreign commerce service, 

What are some of the duties of consuls? For example, pro- 
tection and welfare cases, passport service, consular invoices, 
notarial services, bills of health, and so forth. 

The foreign commerce seryice concentrates on trade matters, 
each fieid officer having been appointed because of his thorough 
knowledge of foreign trade and export technique. The repre- 
sentatives of the Department of Commerce are only located in 
the commercially important centers. This service is approxi- 
mately one-sixth the size of the Consular Service, there being 
only 105 reporting officers in 42 foreign offices. 7 

Through its commodity and technical experts in the Depart- 
ment of Commerce in Washington expert guidance is given the 
commercial work of consular officers as well as the foreign 
representatives of the Department of Commerce. As an in- 
stance of the close cooperation maintained, 890 questionnaires 
were sent to consular officers by the Commerce Department dur- 
ing the calendar year 1925. Letters of suggestion are going 
forward constantly. 

The two foreign services cooperate in the field constantly 
with the idea of eliminating duplication and facilitating the 
work of both services. Regular meetings àre held, sometimes 
daily, by the two services. Joint reports are prepared in many 
cases. As an illustration, the consular officer and the trade 
commissioner in Buenos Aires have prepared a number of joint 
reports. Another illustration is the cooperation of the consul 
in Frankfort and the chemical trade commissioner in Berlin, 
both of whom are working in the closest harmony and fre- 
quently preparing joint reports. In Constantinople and in 
many other cities the two services have made locally a division 
of territory so that there may be no duplication whatever. 

It is said by some Senators who object to the bill that it 
would be better if it were provided in the bill that these offi- 
cials should be confirmed by the Senate; indeed, that was the 
only objection that was raised, as I recall, during the consid- 
eration of,the measure. I am perfectly frank to admit that 
this bill does yest a pretty large power in the Secretary of 
Commerce. Perhaps, Mr. President, it might be well at this 
point to examine the bill by sections; and if I can answer any 
questions I shall be glad to do so. 

Mr. SIMMONS. Mr. President y 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield tó the Senator from North Carolina? 

Mr. WILLIS. I yield to the Senator from North Carolina. 

Mr. SIMMONS. I wish to ask the Senator a question with 
reference to section 3 (b), on page 3. The provision reads as 


- follows: 


(b) The Secretary shall appoint each officer of the foreign commerce 
service to a grade specified in section 1, and to one of the following 
classes, and shall fix his compensation within the salary range speci- 
fied for such clasg: Class 1, $8,000 to $10,000; class 2, $7,000 to 
$9,000; class 3, $6,000 to $8,000; class 4, $5,000 to $7,000; class 5, 
$4,000 to $6,000; class 6, $3,000 to $5,000; class 7, below $3,000. 

Then it is provided: i. 

In making appointments to a grade and class and in fixing compen- 


sation the Secretary shall take into consideration the examination 
and record of the officer and the post to which assigned. 


I wish to ask the Senator if the salaries indicated, omitting 
for the present the latitude which is allowed the Secretary in 
fixing the salaries, are not very much in excess of salaries paid 
in other departments of the Government? 

Mr. WILLIS. No, Mr. President. I am grateful for that 
question. The salaries proposed are substantially the same as 
the salaries provided in the Rogers Act, except that in the 
Rogers law there are various perquisites that go with a diplo- 
matic appointment. For example, sometimes quarters are pro- 
vided, sometimes an entertainment fund is provided, and so 
on. I have examined that question, and I find that the provi- 
sions as to salary are substantially the same as in the Rogers 
Act relative to diplomatic and consular officers, 


LXVII——692 


10993 


Mr. SIMMONS. The Rogers Act fixes the salaries definitely, 
does it not? 

Mr. WILLIS. It fixes the salaries, just as this bill does, 
by way of classes. 

Mr. SIMMONS. I understand that; but it fixes the salary 
of each class definitely. In this case, however, the Secretary 
is to be allowed latitude. He may fix the salary of an officer 
of class 1 anywhere between $8,000 and $10,000. 

Mr. WILLIS. Yes; that is true. 

Mr. SIMMONS. Is that so in any other service under the 
Federal Government? 

Mr. WILLIS. I am not able to answer the question of the 
Senator, but I do not regard it as vital, I really think that 
that may be a wise provision. Whether it is exactly the same 
as the provision in the Rogers Act, I am not sure; I am under 
the impression that it is, but I would not want to answer 
certainly. However, in any event, particularly since this is 
a business concern, I do not see any objection to giving the 
head of that concern that much latitude. 

As the Senator correctly states, there is a class the salary 
for which is from $3,000 to $5,000, and another class below 
$3,000. It seems to me that that power could be safely vested 
in the head of the department. 

Mr. SIMMONS. The point I am making is that we have 
generally been pretty definite in establishing the amount of 
compensation which the Government will pay to its employees. 
We have not left it to the department to fix the salary within 
certain ranges. It seems to me that this is a departure from 
all the precedents with reference to salary fixing under the 
Government. 

Mr. WILLIS. Does the Senator see anything particularly 
objectionable in that? I do not so consider it, even though it 
may establish a precedent. 

Mr. SIMMONS. Yes; I do. I think it would be very ob- 
jectionable if we should introduce a system in this country of 
allowing department heads to fix salaries for their employees 
ranging between five and ten thousand dollars. 

Mr. WILLIS. I think that would be too much latitude; I 
agree to that statement. 

Mr. SIMMONS. That would give the Secretary entirely too 
much power with reference to establishing salaries. 

Furthermore, I can not conceive of a class of employees in 
the Service that ought to receive quite as much as is provided 
in this bill. It seems to me that these salaries are out of 
proportion to the salaries which we have usually established 
for employees of other bureaus of the Government. Of course, 
a salary of $10,000-—— 

Mr. WILLIS. If the Senator will permit me to interrupt 
him there, does he not think there is considerable difference be- 
tween the salary paid a man who is, let us say, working in the 
bureau here and the salary paid to a man who must live in 
some remote quarter of the earth at a post where no allowance 
is made for him? That is the difference. 

Mr. SIMMONS. I do not see yery much difference, especially 
when the Government pays, as this bill provides, all of his trav- 
eling expenses going to and fro and allows him subsistence 
charges while he is going to and fro. It makes a vast difference. 
He is to go to another country, it is true, provided the President 
shall appoint a citizen of the United States, and he has to live 
abroad for a certain length of time, but his expenses going and 
returning are paid. 

Mr. WILLIS. That is, they will be if this bill shall be 
pessed; they are not fully paid now. 

Mr. SIMMONS. Then, as a rule, I think the Senator will 
agree with me that living in these foreign countries is very 
much cheaper than living in America. They do not have the 
standards of living over there that we have here. Living is 
not so expensive there as it is here; and instead of the salary 
being greater because of the expense of living in those coun- 
tries, it ought to be less, 

I can readily see—— 

Mr. WILLIS. Will the Senator let me answer that, in part, 
before he proceeds with another question? 

Mr. SIMMONS. Yes. 

Mr. WILLIS. In the first place, I invite the Senator’s atten- 
tion to the fact that there are relatively few in the high-salaried 
class. There would be only 6 that could possibly come in the 
class $8,000 to $10,000; there would be only 5 that could come 
in the class $7,000 to $9,000; there would be 10 in the class 
$6,000 to $8,000; 21 in the class $5,000 to $7,000; 28 in the class 


$4,000 to $6,000; 33 in the class $3,000 to $5,000; and 21 below’ 


$3,000. So there would not be a very large number. In the 
second place, the fact that these salaries are almost identical 
with those provided in the Rogers Act, a copy of which I have 


just received, would seem to indicate that the provision as to 
salary is not unreasonable, : 
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Mr. SIMMONS. It does not seem that anybody within these 
six classes would get less than from $3,000 to $5,000, and nobody 
in the seventh class, which I understand would embrace ali the 
other employees, would get below $3,000. That would seem to 
me much higher than we pay in any of the departments in 
Washington. 

Mr. WILLIS. Oh, no; the bill does not so state. Where 
does the Senator find that language? I do not so read it. 

Mr. SIMMONS. After class 6, $3,000 to $5,000—that is the 
lowest in the classification—the bill mentions class 7. 

Mr. WILLIS. “Class 7, below $3,000.” That does not mean 
that they would all get $3,000. It means that they would get 
either $3,000 or less. They would get less than $3,000. 

Mr. SIMMONS. The Secretary is authorized to fix the 
salaries as high as $3,000 if he sees fit. 

Mr. WILLIS. We can not say that any Secretary of Com- 
merce is going to violate his trust. We must repose confidence 
in somebody. 

Mr. SIMMONS. That is true of every officer of the Govern- 
ment. The fact that we can not say that an officer in a high 
position will ever violate his trust is not a reason why the 
United States Government should turn over to its officers the 
fixing of salaries in matters that deeply concern all the people 
of this country. 

Mr. WILLIS. The Senator must not misunderstand me. I 
would not be in favor of making a lump-sum appropriation to 
the head of any department. I believe in fixing these general 
limits, but it seems to me that they have been fixed with suf- 
ficient accuracy here. As much care would be exercised by 
the head of the department in classifying these men under the 
rules that are here provided as could possibly be exercised by 
a Committee on Appropriations in saying that the salary of a 
clerk shall be this much and thus much and so much. After 
we have fixed the limit, it seems to me we can safely leave 
the working of the law to the head of the department. 

Mr. SIMMONS. I thank the Senator for his answer and 
explanation; but, at the same time, I want to record my em- 
phatic disapproval of a precedent by which the head of any 
department in this country shall be authorized to fix the 
salaries of his employees. 

Mr. WILLIS. The Senator objects to the form in which 
this is stated; but does he object to the power that is granted 
further on in the bill, giving to the Secretary the right to pro- 
mote these officials from one class up to the next class? 

Mr. SIMMONS. That is another very extraordinary power 
that is given in this bill. 

Mr. WILLIS. Mr, President, it seems to me that if we are 
going to build up a degree of efficiency in a business organiza- 
tion, we must have that kind of a power somewhere. I am very 
strongly in favor of it. 

Mr. SIMMONS. Mr. President, I have not had an oppor- 
tunity to study this bill closely. I am a member of the Com- 
merce Committee, but unfortunately I was not there when this 
bill was considered. A cursory examination of this bill this 
morning, however, impresses upon my mind the idea that we 
are giving the Secretary of Commerce a greater latitude of 
power with reference to the Foreign Service of this country 
than has ever been given to any head of a department in the 
United States, and power that I think probably ought not to 
be arbitrarily lodged with one man. 

Paragraph (e) reads: 


The Secretary is authorized to promote or demote in grade or class, 
to increase or decrease within the salary range fixed for the class 
the compensation of, and to separate from the service officers of the 
foreign commesce service, but in so doing the Secretary shall take into 
consideration records of efficiency maintained under his direction, 


That is an unusual power. I am not prepared to say now 
that the Secretary ought not to have a little greater power in 
dealing with these foreign employees than in dealing with the 
home service; but it is a pretty broad power. 

Then the next 

Mr. WILLIS. Before the Senator leaves that, he will recall 
that I called attention to the fact that this bill does vest 
pretty large powers in the Secretary; but if we are to develop 
an efficient service, I think we must yest power somewhere. 
The Senator will remember that we had a discussion here last 
evening, and some very pointed observations were made by the 
able Senator from Utah [Mr. Krxe] and by others reflecting 
somewhat upon the efficiency of certain branches of the civil 
service; the Senator from Connecticut [Mr. BINGHAM] also 
pointed out what he regarded as an important example of that 
same thing; and the reason assigned was the fact, as they 
5 that it was difficult to remove the inefficient 
man, man who proved to be temperamen A un- 
fitted for a particular place. 3 


CONGRESSIONAL RECORD—SENATE 


JUNE 9 


Here is a commerce service representing the business in- 
terests of the United States all over the globe; and if the Sec- 
retary of Commerce finds out that a man representing Amer- 
ican interests, say, in China is inefficient and incompetent, if 
he has to wait to file charges and take all of that sort of pro- 
cedure, obviously it will not be possible for him to maintain 
efficiency in the service. That is particularly true in a service 
scattered around the world. It is not so true in this country. 

Mr. SIMMONS. Mr. President, that may be true with ref- 
erence to the head of the service in these countries, but I do 
not think it obtains to the same extent with reference to their 
employees. These employees are supposed to be selected under 
civil-service rules. 

Mr. WILLIS. They are. It is provided in the bill that 
they must be. S 

Mr. SIMMONS. They have civil-service rights; and after 
covering them into the civil service we proceed to give the Sec- 
retary of the Treasury arbitrary power to increase their sala- 
ries, reduce their salaries, demote them, or discharge them 
without charges. 

Mr. WILLIS. The Senator will note that that is true of 
the highest grade of officers. In my judgment it ought to be 
true of them; but it is not true of the lower grade of officers, 
as he will see if he will turn to section 4, which says: 

Subject to the requirements of the civil service laws and rules the 
Secretary is authorized to appoint, fix the compensation of, promote, 
demote, and separate from the service such clerks and other assistants— 


He has this power only over these few men that are to repre- 
sent the great business of the American people. He does not 
aoe the power to remove the clerks except under ciyil-service 

es. 

Mr. SIMMONS. But they are all under civil service; are 
they not? 

Mr. WILLIS. The Senator understands how the officials are 
appointed. The Secretary is to make appointments in collabo- 
ration with the Civil Service Commission; so his statement ig 
reasonably accurate. 

Mr. SWANSON. Mr. President, if the Senator will permit 
me, as I understand, it is really what they call a departmental 
examination, held by the Civil Service Commission jointly with 
the Department of Commerce. The eligibility is not fixed. The 
whole examination satisfies the Secretary of Commerce, as I un- 
derstand. It is what they call a departmental examination, 
such as they used to have in the Income Tax Unit, the Senator 
will remember—not a civil-service examination. It is the same 
kind of examination that we have for appointment in the dip- 
lomatic service—a departmental examination 

Mr. WILLIS. Precisely. 

Mr. SWANSON. Except that those appointments,come here 
to the Senate to be confirmed. 

Mr. SIMMONS. I do not know whether the Senator is right 
or wrong. 

Mr. WILLIS. Well, now, let us pass upon that. I want to 
answer the Senator from Virginia before taking up another 
matter. 

The Senator says those appointments come here to be con- 
firmed. Without improperly discussing that subject in this 
presence, I submit to the Senate that the appointments that 
come here in that class of service do not receive as full consid- 
eration as they would receive at the hands of a Secretary of 
Commerce, The Senator knows how much attention they 
receive. 

Mr. SWANSON. If the Senator will permit me, they have 
two considerations. First, when the appointment is made they 
know full well it will be examined here. They know full well 
that the Senate will sit in judgment as to whether or not the 
appointment is a proper one. Consequently, it invokes and 
enforces confidence in making appointments. This will leave 
the matter absolutely, entirely, and completely to the Secretary 
of Commerce. 

If the Senator will permit me, if the office of Secretary of 
Commerce were not held by the present incumbent—a man in 
whom the country has confidence, a man of ability—the Senate 
would not consider this bill for five minutes. A proposal to 
have an entire department appoint officers to $10,000 posts, 
involving great interests, without being confirmed by the Sen- 
ate, would not be considered by the Senate for five minutes 
except fer the confidence they have in the man who now holds 
the office of Secretary of Commerce. 

Mr. WILLIS. Mr. President, the Constitution provides that 
the appointment of officers may be vested in the President, or 
in the President and the Senate, or in the heads of departments. 
No sin is committed because it is proposed to give a Secretary 
authority to appeint. It is simply a question of practicability. 

Mr. SWANSON, Mr. President 
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Mr, WILLIS. Let me finish answering this question. Here 
is a practical consideration: There are cases where it would 
be exceedingly inconvenient and disastrous to American busi- 
ness and the interests of the country if the Secretary had to 
wait to get a confirmation by the Senate. 

Mr. SWANSON. He does not have to wait. 

Mr. WILLIS. Let me finish this. For example, here is a 
case: At the time of the Japanese earthquake, immediately, as 
soon as the word came of that terrible disaster, the Depart- 
ment of Commerce, simply through an order of the Secretary, 
sent certain of its representatives there. It could not have 
done that if it had had to wait for senatorial confirmation. 

Mr. SWANSON. The Department of Commerce—— 

Mr. WILLIS. One other illustration: I am not through 
with that matter yet. > 

Mr. SWANSON. I desire to go on, Mr. President. 

Mr. WILLIS. I decline to yield now. I am going to finish. 

The PRESIDING OFFICER. The Senator from Ohio is en- 
titled to the floor. 

Mr. WILLIS. There is one other illustration that I want to 

ve. 
ge SWANSON. How long will the Senator speak? 

Mr. WILLIS. I will not yield now. I will yield to my friend 
when I get ready. 

The other illustration I want to give to the Senator is this: 
When, a little while ago, the Republic of Mexico was recog- 
nized, immediately it was desirable to have representatives of 
the Department of Commerce there; and yet the Senator would 
have us wait until those officials could be confirmed by the 
Senate. 

Now I yield to my friend. 

Mr. SWANSON. I know I can not compete with the Sena- 
tor in voice, so I am compelled to desist. 

Mr. WILLIS. I think comparisons are odious in any respect. 

Mr. SWANSON. When the earthquake occurred in Japan, 
the Navy went there just as promptly and rendered more effi- 
cient aid than any other department of the Government. All 
the naval officers are confirmed. 

Mr. WILLIS. Does the Senator think there is anything in 
the world in that illustration? 

Mr. SWANSON. Why, of course. 

Mr. WILLIS. Of course, they acted promptly, because they 
had the ships; but we had to appoint new officers, and did 
appoint new ones. 

Mr. SWANSON. They performed the service, and they are 
confirmed. The trouble about this is that it is a surrender of 
the right of the Senate to supervise these appointments. Under 
this bill any man could get into this service to represent a 
large interest in America. I do not believe that the present 
Secretary of Commerce would be a party to that if he knew 
anything about it; but under this bill a man could go into 
this service with favoritism for some great interest, some great 
corporation that is competing with other independent concerns 
in this country. In a matter where there is competition, when 
it comes to appointments of importance like this, the Senate 
should confirm the appointees, in order to be sure that the 
party selected will represent all the interests of commerce in 
this country. I believe that if it were not for the high stand- 
ing of the present Secretary of Commerce, this bill would not 
be considered a minute, a measure requiring that these ap- 
pointments, paying salaries of eight or ten thousand dollars, 
shall be made without the approval of the Senate. 

Mr. SIMMONS. Mr. President, does the Senator know of 
any instance where we have authorized the appointment by 
the head of a department of an official with a salary like this 
which did not require confirmation? 

Mr. SWANSON. I do not. In addition to that, business 
can not be done in foreign countries without a consul, who 
must certify all the invoices and things of that kind. 

Mr. WILLIS. The Senator does not mean that we could not 
transact business in a foreign country because there is not a 
consul, for there are scores of places where there are trade 
commissioners and no consul at all. 

Mr. SWANSON. Has the Senator yielded to me? 

Mr. WILLIS. No; I have not yielded the floor. 

Mr. SWANSON. Business can not be transacted in a large 
way without a consul to certify invoices and to attend to all 
that is required in connection with export and import business, 
and the Senator knows that consuls are indispensable. Yet 
they must be confirmed. Their names are sent to the Senate 
and they are confirmed, and are promoted from one grade to 
another, 

I think it would be a serious mistake to pass this bill in its 
present form, and I hope the Senator will consent that the 
appointments in certain grades should follow the practice of 
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the Diplomatle Service, and the appointees be confirmed by 
the Senate. I think that would be wise legislation. It would 
afford protection against any Secretary of Commerce in the 
future who might want to use his power in this regard for 
political purposes. It is wise, when we pass a general law, to 
give protection such as that, and I hope the Senator will con- 
sent to an amendment requiring that these appointments be 
confirmed by the Senate, as is the case with the Diplomatic 
Service. 

Mr. WILLIS. Mr. President, I wish to conclude what I 
have to say by making one or two observations. The first 
thing I want to say is that the difficulty my friends are ex- 
periencing is arising from the fact that they are thinking all 
the time of these persons as public ministers, as representa- 
tives of the Government. They are not. They are commercial 
attachés. They are trade commissioners, looking after Amer- 
ican business. They have no political authority or jurisdiction 
whatsoever. It seems to me that is the answer to the objec- 
tion that is made. 

This bill does not authorize any new duties; it does not 
carry any new appropriations; it does not contain any provi- 
sion relating to retirement or disability. 

Mr. SIMMONS. Mr. President, before the Senator leaves the 
matter we are discussing just now, I want to say that it seems 
to me that this bill does provide for a civil-service examina- 
tion, as I stated in the first instance. Section 3 provides: 


The Secretary is authorized to appoint officers of the foreign com- 
merce service, but only after eligibility has been determined by ex- 
aminations held by the Civil Service Commission and the Department 
of Commerce in coordination—— 


Mr. WILLIS. That is just as it is in the State Department 


ow. 
Mr. SIMMONS (reading)— 


Except the Secretary may, with the approval of the Civil Service 
Commission, appoint without such examination any person who, prior 
to the date— 


Of this act was in the service. It is just as it is now. 

Mr. WILLIS. It is just exactly as it is in the State De- 
partment in connection with the appointment of men in the 
Foreign Service. 

Mr. SIMMONS. They are certainly technically and legally 
under the protection of the civil service. 

Mr. WILLIS. But not in the sense that a clerk would be, 
because, as the Senator from Virginia correctly said, those are 
departmental examinations. Here will be representatives of 
the Civil Service Commission and certain experts from the 
Department of State who conduct these examinations. In 
this case it will be representatives of the Civil Service Com- 
mission and representatives of the Department of Commerce. 

Mr. SIMMONS. I will assume that if they are under civil 
service they will be entitled to the protection of the civil 
service. That was the point I made, and the only point I made 
with reference to that. 

The point I wish now to call to the attention of the Senator 
is this: We were talking about subsection (b) of section 3. 
Subsection (b) fixes the salaries in the way we have dis- 
8 Under section 6 I find this applying to these very 
officers : 


(b) The Secretary may authorize any officer of the foreign commerce 
service to fix, in an amount not exceeding the allowance fixed for such 
officer, an allowance for actual subsistence, or a per diem allowance 
in Heu thereof, for any clerical or subclerical assistant employed by 
such officer under subdivision (b) of section 4. 

(e) Any such officer, clerk, employee, or assistant, while on duty 
within the continental limits of the United States, shall be entitled 
to receive the traveling expenses and actual expenses incurred for 
subsistence, or per diem allowance in lieu thereof, authorized by law. 


What is the meaning of that? Is that to be in addition to his 
salary? 

Mr. WILLIS. No. I understand that to mean: just this: 
While a man is stationed at his post, of course, he has no allow- 
ance for this purpose, but in the bill there is provided a tour 
of duty in the United States, and very properly so. I think one 
of the finest things in the State Department service is the fact 
that they bring into the State Department here in Washington 
men who have had experience out in foreign posts, and, in turn, 
take men who are now in the State Department service here 
locally and send them to foreign posts. This provides simply 
that when the men are so brought away from their post of duty 
they shall be entitled to this special allowance. 

Mr. SIMMONS. But under this bill the Secretary himself 
would not fix the allowance. He would permit an officer of the 
department to fix the allowance, 
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Mr. WILLIS. Oh, no; it says “authorized by law.” We 
passed a new law the other day fixing the allowances for all 
Government employees. They were formerly $4 and $6 a day, 
were they not, and did we not change them to $5.and $7? The 
Senator from Wyoming [Mr. Warren] had charge of the bill. 

Mr. SIMMONS. The paragraph I read specifically provides 
that— 

The Secretary may authorize any officer of the foreign commerce 
service to fix, in an amount not exceeding the allowance fixed far such 
officer, ‘an allowance for actual subsistence, or a per diem allowance 
in eu ‘thereof. 


We have not heretofore been doing that sort of business. 
Where we make allowances in this country we allow for travel- 
ing expenses and for subsistence while the employee is on a 
trip. The law fixes and determines what that allowance 
shall be. 

Mr. WILLIS. It so provides here. 

Mr. SIMMONS. We have regular statutes dealing with the 
subject. But here the provision is that the Secretary may 
authorize an officer under him to fix the amount of the sub- 
sistence. 

Mr. WILLIS. It says authorized by law,” as the Senator 
read in subsection (c). 

I have used all the time I desire to take in speaking of the 
bill. As I said before, there is nothing new in this measure, 
no new functions are established or authorized, no new appro- 
priation Is provided. As has been pointed out somewhat at 
length, the minor positions are all entirely under the civil 
service, and there is no duplication of service. This is a 
measure that is demanded by the expanding business of the 
United States of America, and I hope it may be passed. I ask 
for the reading of the bill. 

Mr. SIMMONS. Just one word. The Senator insists on 
saying that the Secretary must fix these allowances as author- 
ized by law. That does apply to subsection (e) but it does not 
apply to subsection (b), under which the Secretary would be 
permitted to allow a subordinate officer to fix the allowance 
for subsistence, or a per diem in lieu thereof. It does not 
say “according to law.” It provides positively that he may fix 
the allowance, and that means at his discretion. I say that is 
violative of the practice of this Government for many, many 
years with reference to all departments. The law fixes the 
per diem allowance. 

Mr. WILLIS. Mr. President, I ask unanimous consent that 
I may be permitted to have printed in connection with my re- 
marks the report from the Committee on Commerce on this 
‘pill, and also an article from the pen of Frederick William 
Wile, appearing in the Washington Star. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter was ordered to ‘be 
printed in the Rxconb, as follows: 

FOREIGN COMMERCE SERVICE 

Mr. WILLIS, from the Committee on Commerce, submitted the follow- 
ing report to accompany H. R. 3858: 

The Committee on Commerce, to whom was referred the bill H. R. 
$858, having considered the same, report it back without amendment 
and recommend its passage. 

The reasons for this legislation are clearly set forth in the report 
made in the House of Representatives. A portion of this report is as 
follows: 

„For a number of years the Department of Commerce has main- 
tained a Foreign Service. That service, while developed under con- 
gressional authorization, ‘has never ‘had a fixed and definite legislative 
status. To provide such a status is the principal purpose of this bill. 

“This Foreign Service had its beginning in an appropriation act of 
February 8, 1905, and because of the invaluable service rendered and 
the growing need for it the service ‘has steadily grown. In addition to 
providing a fixed status this bill provides a clearer statement of the 
duties of the service and a more definite Classification of personnel, It 
is believed that this will materially improve the efficiency of the sery- 
ice. The bill sets up no new machinery and involves no real departure 
from what is now being done. 

“The bill is substantially the same as the one reported by the com- 
mittee in the last session of Congress (H. R. 4517, G8th Cong.). In 
view of the fact that comprehensive hearings were had on that bill the 
committee deemed it unnecessary to conduct new hearings. The for- 
mer hearings were reported and printed. 

“Tt is unnecessary to emphasize the growing need for-a unified and 
stragetic direction of American trade promotion abroad. The need for 
guch centralized guidance of trade premotion has assumed extraordi- 
nary importance since the war and will be further magnified with the 
return of Europe to normal competition with the United States in 
world markets. Such a development is now actively under way. 

“The problem of the disposal of American surpluses to assure a 
gtability both in trade and industry of every character make it indis- 
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pensable that the United States maintain an expert foreign trade serv- 
ice in the major areas of the world. This need obtains both as to mun- 
ufactured products and farm commodities, and was stressed before the 
committee by representatives of commercial, industrial, and exporting 
organizations, by farmers’ cooperative associations, and others. It is 
the overwhelming testimony of informed witnesses that this Foreign 
Service of the department is giving an invaluable service in market 
finding and in furnishing accurate and impartial information as to 
conditions abroad. 

“The service now has 40 offices abroad, including those in South 
America. The personnel consists of 16 commercial attachés, 40 trade 
commissioners, and 45 assistant trade commissioners. The functions 
of commercial attachés and trade commissioners are identical. The 
former, however, being attached to embassies or legutions, outrank the 
latter, who are attached to less important offices. It is believed that 
nowhere in the Government service are to be found men more compe- 
tent and alert. 

“No attempt will be made in this report to summarize the work and 
accomplishments of ‘the Foreign Service. An Indication of the volume 
of the work done may be had from the fact that in the last fiscal year 
over 2,000,000 definite commercial services were rendered. The annual 
report of the bureau in the Department of Commerce gives an illu- 
minating statement covering the wide scope and important nature of 
‘these activities. 

“The bill defines the duties of these foreign trade representatives 
and provides for their classification into various grades. It fixes a 
specific salary range and a larger per diem than now allowed the 
Department of Commerce officers. The per diem allowance is the same 
as that provided in the Rogers Act, which deals with the Diplomatie 
Service. Unlike the Rogers Act, however, the bill carries no retire- 
ment features. A specific salary range is provided, substantially the 
same as the salaries now being paid. The maximum salary ‘that may 
be paid is increased from $9,500 to 810,000, in order to meet a need 
as to one or two of the most important offices. 

“ Provisions ‘suggested by the Department of State are included in 
order to prevent any conflict of authority at these foreign posts. Har- 
‘monious action by the various representatives of the United States 
abroad is sought and the avoidance of all duplication of effort in so 
far as possible in the interest of economy and efficiency. — 

“The committee believes that this bill will put the very valuable an 
yery important work being done by this Foreign Service Bureau upon a 
stable basis and insure its capacity to meet with increasing efficiency 
the growing demands that are being made upon it.” 


WASHINGTON OBSERVATIONS 
By Frederic William Wile 


As soon as the Senate concurs in House action In placing the 
Foreign Service of the Department of Commerce on a proper adminis- 
trative and legislative status Hoover's 124 “go-getters" throughout 
the world will clear for action in the new battle for international 
trade. They are the eyes and ears of American ‘business abroad, The 
sun never sets on their activities. A big corporation gives the Bureau 
of Foreign and Domestic Commerce direct credit for paving the way 
to contracts worth $64,000,000. The cost to the Treasury for the 
entire service during the current fiscal year is only about $3,000,000. 
In 1925 one order in Argentina came to the United States that, by 
itself, amounted to more than that—$4,500,000—because of the efforts 
of the American commercial attaché at Buenos Aires, 

The Jones-Hoch bill, which aims to do for our foreign commercial 
service what the Rogers law does for the Diplomatie and Consular 
Service, should open up a fine new career for ambitious young Ameri- 
cans of business bent. The pending measure, for one thing, insures 
that it will be a permanent career. Hitherto any Member of Congress, 
by raising a point of order, could abolish the service. One of the dim- 
culties encountered by the Department of Commerce in carrying on 
its effective work has been the serious handicap of innumerable resig- 
nations. The work abroad is strenuous, Men have proved so success- 
ful that private business houses looking for export managers and for- 
eign representatives nowadays look upon Hoover's international organ- 
ization as a happy hunting ground for high-grade personnel, The Jones- 
Hoch bill aims to provide inducements for good men to stay in Uncle 
Sam's business service overseas. It establishes six class-1 posts, at 
$8,000 to $10,000 a year, and 118 lower grades with salaries ranging 
from $3,600 to $9,000. 


Mr. BINGHAM subsequently said: Mr. President, I ask 
unanimous consent fhat I may be permitted to speak far a few 
minutes on the bill relative to the foreign commerce service 
of the Department of Commerce. My object in doing so ig to 
insure the printing in the Recorp of certain extracts from 
letters of exporters in the State of Connecticut which will 
show the kind of work that the Foreign Service of the Depart- 
ment ef Commerce is doing. I hope that at some future date 
this bill may be passed. 

I have received a letter from Mr. J. W. Alsop, president of the 
Connecticut Valley Tobacco Association, which in part answers 
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one of the questions which were asked of the senior Senator 
from Ohio [Mr. Wrts] during the debate on the foreign service 
bill. Mr. Alsop says: 8 

The objects of this bill to be, among other things, to mvestigate and 
report on commercial and industrial activities abroad, and also to be of 
aid to people in this country in marketing goods abroad. It would 
seem to me that this was a very praiseworthy proposition. 

This association has had some service from the Department of Com- 
merce through its tobacco division in regard to foreign markets, and I 
should think it would be wise to place these activities on a permanent 
basis. 


Mr. President, that shows the service which this kind of a 
bureau can render to cooperative associations which are inter- 
ested in agricultural production. 

I have also a letter from the treasurer of the Seamless Rubber 
Co., of New Haven, Conn., in which he states: 


We have received continued and excellent service from the Bureau of 
Foreign and Domestic Commerce, and it has been of immense advantage 
to us In the development of our export department. 


His words show the kind of service which may be expected 
from the Bureau. 

I have also received from Mr. A. L. Henry, manager of the 
export department of the Chase Metal Works, of Waterbury, 
Conn., a letter in which he states: 


The bureau has been of material assistance to us in the development 
of our export trade. We are sure this is equally true of many others 
similarly engaged in developing foreign markets for thelr products. 
During recent years there has been a tremendous improvement in the 
services offered by the bureau through the broadening of its scope and 
personnel. To enable them to continue their good work and. intelli- 
gently plan their future organization and efforts of the bureau, we be- 
lieve it Is necessary that it be more definitely established. 

The American exporter has many difficulties and requires every assist- 
ance In the extension of his business abroad. This is particularly true 
under the present competitive conditions existing to-day. We feel that 
the bureau is in position to materially aid in establishing the reputation 
and prestige of American manufacturers as exporters, as well as offer- 
ing courteous and helpful cooperation in solving their problems. In 
order to do so, it must be properly supported, 


I also desire to quote from a letter written to me by Mr. 
Alpheus Winter, manager of the Manufacturers’ Association 
of the City of Bridgeport, Conn. (Inc.), in which he states: 


The Bureau of Foreign and Domestic Commerce has rendered a 
real service to our industries engaged in the export trade, and we, 
therefore, naturally favor any measure that has for its object the 
placing of the Bureau of Foreign’ and Domestic Commerce on a more 
permanent basis or which will give assurance to the representatives 
of the bureau in foreign lands of greater permanency of employment. 


I thank the Senator from Ohio [Mr. Fess] for yielding to me. 

Mr. SMOOT. Mr. President, I desire to ask the Senator 
from Connecticut whether anybody doubts the statements which 
have been made in the letters from which he has quoted? 

Mr. BINGHAM. Mr. President, during the debate on the 
subject, while the Senator from Utah was temporarily absent 
from the Chamber, there was considerable doubt raised as to 
the value of employing men in the foreign commerce service 
at the salaries proposed. It was suggested that living abroad 
was very much cheaper, and that we could get on with a 
cheaper grade of men. It was also suggested that it was un- 
wise to give to the Department of Commerce the power to pro- 
mote and recall and control these officials, I desired to quote 
from these letters at that time, but was unable to obtain the 
floor for the purpose, in order to show how well the system has 
been working, and that this bill merely puts the commercial 
foreign service on a permanent basis, 

Mr. SMOOT. Mr. President, I believe that anybody who has 
understood the work which has been done by this bureau in 
the last few years will testify beyond a question of doubt to 
its wonderful value and the great service which has been ren- 
dered by the Department of Commerce. These employees are 
quite a different class of men from what they previously were. 
If our foreign trade is to be kept up as it has been in the last 
year or two, the same plan must be pursued and the same 
high class of men must be employed in my opinion. 

Mr. BINGHAM, Mr. President, I agree with the Senator 
from Utah. . 

Mr. FESS. Mr. President, I yielded to the Senator from 
Connecticut [Mr. BryeHam] because I am interested in the 
passage of the bill which was under consideration by the Sen- 
ate up to 2 o’clock, knowing that the Senator had very valuable 
information confirmative of the necessity ef the passage of 
the bill. I was very glad to have the Senator put that infor- 


CONGRESSIONAL RECORD—SENATE 


10997 


mation into the Recorp and to hear his comments thereon 
and also the comments of the Senator from Utah [Mr, Soor]. 


EXECUTIVE ORDER FOR PROHIBITION ENFORCEMENT 


Mr. CARAWAY. Mr. President, the Committee on the Judi- 
ciary this morning, in response to a resolution offered by the 
Senator from Utah [Mr. Kina], to inquire into the legality of 
the so-called order of the President with reference to appoint- 
ing State officials to be Federal officers, authorized a report. 
In its conclusions I am unable to concur, and, under the au- 
thority of the committee, I wish to file my individual views 
with reference to it. 

The report of the majority of the committee ignores the 
question raised. It is conceded that the order of the President, 
if it be called an order, does not appoint State officials to Fed- 
eral positions; but officers who do have the authority under 
the law to name these prohibition enforcement officers are 
subordinate to and appointed by the President of the United 
States to the offices which they now hold; therefore no candid 
person may be mistaken when he reads the order which pro- 
vides that they may name certain State officials to be Federal 
prohibition officers, that it is an instruction to the heads in the 
department to name those persons. In other words, the grant 
of authority by the superior to the one holding a lower offica 
is a direction, and since one is responsible for what he does 
by an agent, therefore the order of the President in effect is to 
name certain State officials prohibition officers. 

Mr. WILLIS. Mr. President, will the Senator yield? 

Mr. CARAWAY. I yield. 

Mr. WILLIS. I am very sorry to interpose in the address 
of my friend, but I want to ask nnanimous consent at this time 
for a vote upon the bill which has just been under discussion, 

The PRESIDING OFFICER. The Senator from Ohio asks 
unanimous consent that the Senate proceed to vote on House 
bill 3858. Is there objection? 

Mr. KING. I object. 

The PRESIDING OFFICER. Objection is made. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. CARAWAY. I yield. 

Mr. COPELAND. I hope the Senator from Utah will yield 
to the Senator from Ohio. He is very anxious to get his bill 
through, and I wish the Senator might accommodate him. 
The Senator from Ohio himself is so kind and considerate on 
all occasions that I wish the Senator from Utah might give 
way at this time. 

Mr. WILLIS. I thank the Senator. 

Mr. CARAWAY. Mr. President, I dislike to break up this 
little group of Senators who are complimenting each other for 
their courtesy and consideration, and each one then objecting 
to everything the other wants to do. 

It is, as I have said, assumed that the President's order is 
merely a permission. I do not agree that it is. It is a direc- 
tion. In my opinion, the motive back of the order is due to the 
following facts: There is criticism of the manner of the en- 
forcement of the Volstead Act. Whether it is justified or not 
I am not saying. There is criticism of the Federal Government 
with reference to it. There is criticism of the Secretary of the 
Treasury. There is criticism of the Republican administration. 

The PRESIDING OFFICER. The Senator from Arkansas 
will suspend. The hour of 2 o’clock haying arrived, the Chair 
lays ee the Senate the unfinished business, which is House 
bill 7893. 

Mr. CARAWAY. This order of the President which author- 
izes, and I say directs, that State officials may be named as 
prohibition officers is an attempt to say “I here and now 
grant you the authority and I confer upon you the power of 
the Federal Government to enforce this law,” and therefore 
whatever criticisms may be leveled against the enforcement 
shall be directed against the State and not the National Govern- 
ment. That is so obyious that it needs no comment. 

I want to say in passing that I am not one of those who 
join in the criticism of the enforcement of the prohibition law. 
Of course, I am not contending that it has been ideally enforced. 
I am saying, however, that those who contend that there is as 
much drunkenness, that there is as much drinking of whisky 
now as before the enactment of the Volstead law, before the 
adoption of the eighteenth amendment, are so utterly mistaken 
in their conclusions that I shall waste no time in arguing about 
it. I think prohibition is a suecess, even with all the faults 
that now attend its imperfect enforcement. But I am not 
willing to have a subterfuge called an order, or a permission, 
as the majority report wants to style it, of selecting State 
officials to be prohibition agents in order to shift to the States 
all the criticism from the administration where, if there is 
any criticism justly entitled to be laid, it should be laid. 
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I am not willing to concur in the conclusion which is ad- 
vanced by the majority that since there is no inhibition in 
the Constitution against the placing of State officials in Federal 
positions therefore there is no constitutional prohibition against 
it. We do not interpret the Constitution by looking for inhibi- 
tions. It is a-grant of power, and we look to it to see whether 
a thing may be done, If it is granted, it may not be done. 
If the doctrine might be carried out as announced in the 
majority conclusion that a thing may be done by the Federal 
Government unless there be an inhibition against it, every 
authority left with the States might be usurped by the Federal 
Government, because the Federal Constitution is not a Con- 
stitution of inhibitions, but one of permission, and therefore, 
instead of interpreting that document by going to it to deter- 
mine whether a thing is denied, we look to it to see whether 
the authority has been granted. If it has not been granted, 
it, by effect, has been denied. 

The majority views say that there is no inhibition against 
appointing State officials to Federal positions, and that it is 
often done. That is true, but it is understood and believed, at 
least by the majority of us, that when one holding a State com- 
mission shall accept a Federal commission, that act vacates the 
State commission. I do not concur in this conclusion an- 
nounced by the Federal Government that it is a kind of super- 
government. The Supreme Court in passing upon a question 
not necessarily to be decided so announced, that the Federal 
Government in a way was superior to the States. But at least 
it is acquiesced in that where there is a conflict of power 
between a State agency and a Federal agency, the Federal 
agency shall prevail. If the doctrine announced by the major- 
ity shall prevail and be accepted as the constitutional warrant 
that a State officer may be named a Federal officer and continue 
to be a State officer, and thereby exercise the authority of both 
a Federal and a State officer, it is open at least to the possi- 
bility that the Federal Government might name every State 
official to some Federal position, and, as I announced a moment 
ago, since the Federal Goyernment elects to say that “if you 
are my agent and there is a conflict between the authority 
exercised by you as a Federal agent and that exercised by you 
as a State agent, the State agency must yield,” every State 
government might be subverted by that means. 

Of course, it is said that no such thing is in contemplation. 
I know and everyone who has followed the history of our coun- 
try knows that the only way to preserve the liberties of the 
people and the liberties of the States is to resist every encroach- 
ment upon their rights. The price of liberty is continual war- 
fare. It is unwise and unsafe to set our feet in any path 
unless we are willing that some one who comes after us shall 
follow that path to its ultimate conclusion. I say, therefore, if 
it be announced now, simply because the Constitution does not 
forbid it, that a State officer shall be clothed also with the 
responsibilities and authorities of a Federal officer and exer- 
cise both at one and the same time, we must neyer start along 
that line, because if we start sooner or later somebody will 
follow it to the ultimate conclusion. 

The question has been before the House of Representatives 
a number of times and the report of the committee has been 
unanimous every time that while there is no decision, there 
is no agreement of authority that a Member of Congress is a 
Federal officer, and therefore that provision of the Constitu- 
tion applies which forbids a Federal officer being named to a 
military command, and yet every committee that has exam- 
ined that question has reported against the procedure that 
sometimes heretofore prevailed, and more particularly during 
the time of the Civil War, of commissioning Members of Con- 
gress in the Army. One of the arguments, and the one that 
has been most potent, is that if that practice may be allowed 
the President might give every Member of the House and 
every Member of the Senate a commission in the Army or 
the Navy, and then, since he is the Commander in Chief of 
the Army and Navy, call them out and send them away 
from Washington as Federal officers holding commissions in 
the Army or Navy, and so permanently adjourn Congress, 
Nobody says he will do it, but because it has that possibility 
as a question of public policy the committees have been unani- 
mous in their disapproval of Members of either House accept- 
ing military commissions, 

It is no more harmful than to permit members of the State 
governments to accept Federal commissions. They both lead 
exactly to the same result. It was said this morning in the 
committee that no State officer need accept or that the State 
could refuse its authority. But I say there are some public 
policies that ought not to rest upon the assent of the parties. 
It is not a contractual relation at all. The State has no right 
to assent to any invasion of its authority. The Federal Con- 
stitution itself guarantees to each State a republican form of 
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government. They can not lay it aside. If it is within their 
power to do it, the Federal Government can not accept a sur- 
render of their rights tinder the Constitution, and it ought not 
to be encouraged to do it. Therefore I am unable to assent 
to the majority views. 

Mr. President, I wish to file my minority views, and if I may 
be permitted I would like to read them. It will take but a 
moment. They read as follows: 


In the views of the majority I am unable to concur. 

The Executive order, so called, does not name directly by the Prest- 
dent State officials to be Federal officers. It announces that the Presi- 
dent has no objection thus to designating as Federal officers, certain 
State officials. 

The majority reports sees nothing else than a permission granted, 
It, however, without doubt will be construed by the heads of the de- 
partments as a direction by the President to designate certain State 
officials to be Federal officers. The grant of permission by a superior 
is a direction. It was so intended, and will be so understood. There- 
fore, the real question is presented—has the President the power to 
confer a Federal office on a State official, and thus have the one per- 
son exercise the duties and authorities of both at one and the same 
time? 

The views of the majority uphold this by saying that there is nothing 
that disqualifies one from being named to a Federal position by rea- 
son of the tact that he is holding a State office. 

Of course, no one has so contended, and that is not the point under 
investigation. No one seriously could contend, and so far as I know, 
no one does contend that the fact that one is a State official dis- 
qualifies him to be named to a Federal position. That is not the issue 
here. It is the naming him to a Federal office with the understanding 
and intent that he shall remain also a State official. That that was 
the intention of the order under consideration is evident, because it 
provides that the State official named as a Federal officer shall receive 
but a nominal salary from the Federal Government. It is clear, 
therefore, the intention that he shall remain a State officer at the 
same time he accepts the place and exercises the authority of a Fed- 
eral officer. We then have this question. Since one does himself what 
he does through his agent, then in effect, the President does appoint 
certain State officials as Federal officers to exercise the authority of 
both places at the same time. 

Has he any constitutional authority so to do? 

The majority views assert that the President has such an authority, 
and offers as a reason that there is no inhibition in the Federal Con- 
stitution against this position. The Federal Constitution is not a 
constitution of inhibitions, but one of permissions, since all authority 
not granted to the Federal Government is reserved to the States. If 
the rule announced in effect by the majority, that the President may 
exercise all authority not prohibited, and going to its legitimate con- 
clusion that the Federal Government may exercise every authority not 
prohibited, it would entirely destroy the States. The rule as inter- 
preted, however, is that you must look to the Federal Constitution for 
the authority, and not for its inhibitions. 

It is contrary to the spirit and intent of the compact that one and 
the same person shall exercise the duties and functions of a State 
official and a Federal official at the same time. The promulgation 
of that doctrine and its acceptance and acquiescence therein by the 
States would destroy the States, since the Federal Government arro- 
gates unto itself, though I think erroneously, the authority to set up 
a super-government, and wherever there is a conflict between its agent 
and the State's agent, to assert the superiority of the Federal agent. 
Therefore if this doctrine be accepted, and the conclusions of the 
majority concurred in, the President could confer upon the officials of 
a State, a Federal commission, and through these control the State. 

It will be stated, of course, that this is not in contemplation. Yet, 
experience teaches us that the stronger, wherever permitted to go, will 
eventually go, and that sooner or later, if this doctrine be upheld, 
the States would be deprived of practically all of their authority, and 
this vested in the Federal Government. 

If such a doctrine had been promulgated by the advocates of the 
Federal Union before its ratification, I dare say not a single State 
would have ratified the Federal Constitution. 

The doctrine is fraught with so much peril that no lover of liberty, 
however ardently he may believe, as I do, in the wisdom of prohibi- 
tion, dare set his seal of approval upon the order of the President. 


Mr. CUMMINS. Mr. President, in connection with the ob- 
servations just made by the Senator from Arkansas, I desire 
to say that while the Judiciary Committee has ordered a re- 
port upon the resolution referred to by the Senator from Arkan- 
sas, that report has not yet been made. I hope to be able to 


present the report or have it presented to-morrow morning. 
Mr. KING. Mr. President, with respect to the report of the 
Committee on the Judiciary, which will be filed, concerning the 
President’s order, I haye prepared my minority views and they 
are printed. I shall not, however, file them until the majority 
report Is filed. I shall then file my own individual views. 
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Mr. CUMMINS. Mr. President, may I say that it is the pur- 
pose of the Judiciary Committee to present the report of the 
committee and to print in the same pamphlet the views of 
the Senator from Utah [Mr. Kine] and also the views of the 
Senator from Arkansas [Mr. Caraway]. 

Mr. KING. Then, with that understanding, if there is no 
objection, I shall file my minority views at the present time. 

The PRESIDING OFFICER. Without objection, they will 
be received. 

Mr. CUMMINS, subsequently from the Committee on the 
Judiciary, pursuant to Senate Resolution 232, directing the 
Committee on the Judiciary to inguire and advise the Senate 
whether the Executive order dated May 8 and published on May 
21, relating to the appointment of State officers as officers or 
agents of the Federal Government is within the legal powers of 
the Dxecutive, submitted a report (No. 1048) thereon, 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of co- 
operative marketing in the Department of Agriculture; to pro- 
yide for the acquisition and dissemination of information per- 
taining to cooperation; to promote the knowledge of coopera- 
tive principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative aetivi- 
ties; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information; and for other 


purposes, 

Mr. WILLIS. Mr. President—— 

Mr. FESS, I yield to my colleague. 

Mr, WILLIS. Mr. President, I know there are a number of 
Senators who desire to be advised when my colleague resumes 
his remarks. I therefore suggest the absence of a quorum, 

The PRESIDING OFFICER. The Secretary will call the 
roll, 

The roll was called, and the following Senators answered to 
their names: 


Ashurst Fess Lenroot d 
Bingham Frazier McKellar Shipstead 
Blease George McLean Simmons 
Borah Gerry McMaster Smith 
Bratton Gillett McNa Smoot 
Breussard Glass Ma. 4 Stanfleld 
Bruce Gof Metcalf Steck 
Butler Gooding Moses Stephens 
Capper Hale eety Swanson 
Caraway Harreld Norbeck Trammell 
Copeland Harris Norris Tyson 
Couzens Harrison Oddie alsh 
Cummins Heflin Phipps Warren 
Curtis Johnson Pine Watson 
Deneen Jones, N. Mex. Pittman Wheeler 
DNI Jones, Wash, Ransdell Williams 
Edge Kendriek Pa, illis 
Edwards Keyes Robinson, Ind, 

Ernst Ling $ Sackett 

Fernald La Follette 


The PRESIDING OFFICER. Seventy-seven Senators hav- 
ing answered to their names, a quorum is present. The Sena- 
tor from Ohio will proceed. 

Mr. FESS. Mr. President, when we discontinued the consid- 
eration of the agricultural relief bill yesterday there was some 
doubt expressed about my conclusions as to certain items 
which had been under discussion, One Senator said to me that, 
if he apprehended what I meant to say, he did not fully 
agree with me as to the effect of this proposed legislation on the 
liyestock industry of the country. I was undertaking to say 
that the effect of the pending bill would be ruinous to the live- 
stock industry. I want to go into that a little further; but 
before entering upon that I think it proper for me to say that 
I had not become profoundly interested in this particular 
piece of legislation until I had a talk with a very distin- 
guished citizen of the United States who is in favor of the 
legislation. He was very emphatic that it was sound eco- 
nomically and that we ought to enact it without much hesi- 
tancy. When a distinguished citizen takes a position such as 
that it justifies examination of the proposal he is recommend- 
ing, and I must confess that that incident made me enter upon 
a careful study of the structure and framework of the pending 
bill, of the powers it seeks to grant, and the purpose which it 
aims to attain. I do not want to use too strong language, 
because that would not be altogether courteous to those who 
believe in the bill; but the further I go into it the more I am 
disinclined to believe that men really studied the possibilities 
of the measure before they gave it their approval. 

Mr. President, if I should say that we are entering upon a 
movement to sovietize industry, it would be a strong expres- 
sion and people would question whether it was not simply an 
utterance of disapproval rather than an expression of judg- 
ment; but here is a proposal—and, so far as I know, it is the 
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first one of the kind we have ever had—to sovietize a great 
industry and ultimately, if successful, it will cover all indus- 
tries. Here is a proposal to create a board by the industry 
and give that board the control over the buying and g of 
the products of that industry. 

It is not subject to the President. The board is not selected 
by him. The board is selected by an industry whose interests 
it is to direct. The selection by the industry of its controlling 
power is a sovietizing of the industry—nothing more nor less 
and while it does not appear that that is the purpose, yet that 
will be the outcome. 

Mr. President, there is another thing here that makes this 
bill still more incomprehensible. There is a provision for the 
collection of a fee. It is now called the equalization fee. It 
was once called a tax; but when those considering it recognized 
that the term “tax” would be very unpopular, they sought 
some new phrase, some new kind of expression, and they 
abandoned the word “tax,” and they called it “the equaliza- 
tion fee” ; and now it is being denominated “a fee for service,” 
as if that would make any difference as to the character of the 
collection. 

Mr. President, when the lawyer for these farm organizations 
appeared before the committee to testify on behalf of this 
measure, or the measure similar to it, he was asked whether 
this fee was not a tax; and without the blinking of an eye, 
without a second of hesitation, he said, “Of course it is a tax. 
It is only a tax.” Yet here is a proposal to give agriculture the 
power to select the board of control and to give that board the 
power to lay a tax upon the people. It is a delegation by the 
Goyernment to a board representing an industry of the power 
to collect a tax upon that industry in behalf only of the items 
covered in the industry. 

If that will pass the test of constitutionality when the bill 
ultimately comes to the Supreme Court, I shall be greatly sur- 
prised. I should like to have the constitutional lawyers in this 
body interpret to the country whether Congress could delegate 
to a separate body the power to levy a tax. I do not think so, 
Therefore, I say that when this body undertakes to pass dis- 
criminatory legislation of this kind, that is to take eare of the 
surplus by putting a bonus on the surplus in order that losses 
may be recovered, it strains the Constitution, in the language 
of Jefferson, until it almost cracks. 

Something was said to the effect that this is not a price- 
fixing proposal. The first proposal, two years ago, was a spe- 
cific price-fixing proposition. That has been abandoned for the 
reasons I mentioned yesterday. The second proposal, defeated 
in the House a short while ago, made the price definite in 
definite terms. That has been rejected. Now comes a proposal 
that does not definitely state what the price is to be, but reposes 
in the body, which is called the Federal board, the power to 
determine what is a reasonable and fair price. 

In the first place the bill gives the board the power to fix 
the price. In the second place, it leaves it as wide as the sky 
as to what the price is to be. There is nothing definite about 
it, for what is reasonable in one case would not be reasonable 
in another case; and that is subject to a double objection. 
First, it carries with it the power to fix the price. Secondly, 
it is Assia pean as to what it will be in different sections of the 
country. 

Mr, CUMMINS. Mr, President—— 

The PRESIDENT pro tempore. Does the Senator from Ohio 
yield to the Senator from Iowa? 

Mr. FESS. I yield. 

Mr. CUMMINS. What are the words used in the interstate 
commerce law to guide the Interstate Commerce Commission 
in fixing rates? 

Mr. FESS. The Senator is more familiar with the exact 
language than I. I can give him the substanee of it, but the 
Senator can give me the exact language. 

Rag CUMMINS. The exact language is “fair and reason- 
able.” 

Mr, FESS. And that is the “rule of reason,” which is still 
in doubt and giving us our greatest trouble. 

Mr. CUMMINS. It is, however, the only expression which 
human ingenuity has ever found to apply to that power. It is 
no more indefinite when applied to this power than when ap- 
plied to the power exercised by the Interstate Commerce Com- 
mission. 

Mr. FESS. I differ with the Senator from Iowa in the state- 
ment that it is no more indefinite to apply a rate to trans- 
portation than it is to apply it to the production of farm 
products. The Senator will not affirm that statement. 

Mr, CUMMINS. I would affirm it. I think I ought to 
qualify it, thongh, in this way: 

Through a long series of years the phrase fair and reason- 
able,” as applied to the price of transportation, has been fre- 
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quently construed and Interpreted, That is not yet true of the 
‘phrase as it would be applied to agricultural products. That 
is the only difference, so far as I know; but it is just as easy 
to develop a law in regard to the interpretation of “fair and 
reasonable” as applied to agriculture as it is as applied to 
interstate commerce rates. 

Mr. FESS. Let me ask the Senator a question. In view of 
the fact that transportation is not uniform in its cost in all parts 
of the country and on all lines, and yet must be made uniform 
under the legislation, would the Senator apply the same rule to 
the raising of corn in every section of the country, when in one 
section it can be raised for 52 cents a bushel and in another sec- 
tion it will cost $1.20 a bushel, depending upon the location? 
Would the Senator apply to farm production the “rule of rea- 
son“ as applied by the transportation act? 

Mr. CUMMINS, Of course, I would apply the rule of reason. 
You can not interpret “ fair and reasonable” as applied to a par- 
ticular farm or a particular locality. It must be applied in its 
general, average sense, just exactly as in the case of its appli- 
cation to railroad transportation. 

Mr. FESS. Let me ask the Senator, what is the basis on 
which Congress regulates transportation rates? 

Mr. CUMMINS. That is rather a broad question. It would 
be difficult to answer it in any limited time. 

Mr. FESS. It is in the interest of the public rather than in 
the interest of individual contractors, is it not? 

Mr. CUMMINS. Undoubtedly.. The term “fair and reason- 
able” is interpreted from two standpoints. First, it must be 
fair and reasonable so far as the carrier is concerned; that is, 
the rate prescribed can not be confiscatory without violating the 
Constitution of the United States. It must also be fair and 
reasonable so far as the shipper is concerned, and from both 
those standpoints we finally determine what is a fair and rea- 
sonable rate. We can do exactly the same thing with any com- 
modity, I do not care what it is. 

Mr. FESS. I am surprised at the Senator’s statement. I 
am surprised because I know that the Senator would vote for 
the regulation of rates only because it is a public function, and 
I know that he would not vote to fix the price of wheat, because 
it is not a public function. 

Mr. CUMMINS. I have not touched that question at all. 

Mr. FESS. That is the main thing here. 

Mr. CUMMINS. No; the Senator from Ohio has said that 
this bill is objectionable because it uses the term “ fair and 
reasonable ” with regard to the prices of agricultural products. 

Mr. FESS. I say that it is objectionable, first, because it 
gives authority to fix the price, which I do not like, and, sec- 
ondly, because the price is an uncertain item. 

Mr. CUMMINS. The Senator from Ohio is just as much mis- 
taken with regard to this bill in the respect he has just men- 
tioned, from my standpoint, as with respect to the other. This 
bill does not give the board the authority to fix the price. 

Mr. FESS. Let me ask the Senator, then, how is the board 
going to estimate the losses to be made up to the agency em- 
ployed to handle the surplus unless it states what the price is 
below which there is a loss? 

Mr. CUMMINS. Precisely; but that is not the point I have 
in mind, 5 

Mr. FESS. That is the one I have in mind. 

Mr. CUMMINS. Then the Senator did not express himself 
accurately yesterday: He treats this measure as though we 
were giving the board the power to fix the price for the entire 
commodity in which it is dealing. 

Mr. FESS. I say that the Senator from Indiana tried to 
confuse that item by saying that if we were fixing the price 
we would say “so much per bushel.” 

Mr. CUMMINS. Oh, no; I have not that in mind, either. 

Mr. FESS. I am glad the Senator does not have that in 
mind. 8 : 

Mr. WATSON. Mr. President, I trust the Senator will not 
say that I was trying to confuse him, because I had nothing 
of that kind in my mind. 

Mr. FESS. I think the Senator was confusing himself. 

Mr. WATSON. No; I was not. I was trying to untangle 
the maze in which my friend found himself; that was all. 

Mr. FESS. The Senator is very kind. 

Mr. CUMMINS. Mr. President, I want to get this clear. 
We are all after the same object. We want to do the right 
thing 

Mr. FESS. Certainly; that is right. 

Mr. CUMMINS. And we do not want to do anything that 
destroys the fundamental principle of the Government under 
which we live. We all agree upon that, 

This amendment gives to the board the power to buy, for 
instance, indirectly, the surplus. The Senator said yesterday 
that the surplus of wheat in an average year would be about 
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200,000,000 bushels. We will assume that the board has the 
power to buy the 200,000,000 bushels of wheat; but there are 
600,000,000 bushels more that are to be disposed of in some 
fashion or other. Does the Senator say that the buying of 
200,000,000 bushels of wheat that must be exported will fix 
absolutely the price of the other 600,000,000 bushels of wheat? 

Mr. FESS. That is the hope of those who are back af 
this bill. 

Mr. CUMMINS. It is hoped that it will increase the domes- 
tie price. That is true, and I hope it will; but the Senator has 
asserted over and over again that it fixes the price of the entire 
commodity. I disagree with the Senator about that. I do not 
think it does. I think it will have the effect of increasing the 
price of the commodity, and if it did not I would not be for it; 
but it does not fix the price of the 600,000,000 bushels of wheat 
that must be disposed of at home, any more than the tariff 
fixes the price of the steel product of the country in excluding 
under a certain rate of duty importations from abroad. The 
price of the steel product is not fixed by the tariff. 

Mr. GLASS. Mr. President 

Mr. CUMMINS. The supply is lessened by the tariff. I am 
not going to get into a tariff discussion, because this bill has 
nothing to do with the tariff, nothing whatever. 

Mr. FESS. Mr. President, I am in trepidation to know what 
I ought to do in attempting to be courteous to my fellow Sena- 
tors who want to interrupt me, and I want them to; but I am 
not going to be able to make any sort of a discussion in this 
fashion, especially when a question is asked and so much time 
is taken to comment upon it. 

Mr. CUMMINS. I will not interrupt the Senator again. 

Mr. FESS. I am extremely anxious to be considerate, but 
I have something in mind that I would like to produce, and 
unless I ask Senators not to take too much time in their com- 
ments upon their questions, I will have to request them not 
to interrupt me until I have at least said something that I 
want to say. 

Mr. ROBINSON of Indiana. 
ask one question. 

The VICE PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Indiana? 

Mr. FESS. I yield. 

Mr. ROBINSON of Indiana. I do not want to comment, but 
in order that the Senator may, as he proceeds with his argu- 
ment, discuss this particular point a little more fully, am I to 
understand—because this has run all through the Senators 
remarks so far—that the Senator from Ohio takes the position 
that the publie interest is not involved in farm-relief legisla- 
tion, so far as fixing rates is concerned? 

Mr. FESS. The Senator from Indiana would not advertise 
himself here by asking a question that would indicate that he 
does not see the difference between a public function and a 
private one. We deal with the banking business and with trans- 
portation, and with factors or elements like that, because they 
are publie or semipublic, but we do not deal with the farm 
because the farm is public. The farm is a private enterprise, 
and it is run for the profit of those who deal in the farm, ex- 
cept the middlemen. That is a private business and is not the 
subject of governmental legislation on behalf of the public. 

Mr. ROBINSON of Indiana. I understand that fully. The 
only point I was getting at is this: Fair and reasonable return, 
so far as the rates are concerned with reference to railroads, 
is 5144 per cent. That is not for the public; that is for the 
eapital invested. The capital invested in the agricultural in- 
dustry is bringing such a poor return at the present time, after 
25 years of depression, that it now brings the farmer only 2 per 
cent. So it seems to me that the public interest is thoroughly 
involved in a matter of this kind, from an economic stand- 
point, because the 54% per cent is for the railways and not for 
the public. 

Mr, LENROOT. Mr. President, may I suggest that the Su- 
preme Court, in the case of the industrial board of Kansas, has 
decided the very question raised by the Senator from Indiana, 
for it has clearly defined the difference between the jurisdic- 
tion of a legislative body with reference to a public utility, or 
an industry attached with publie interest, and a private 
industry. 

Mr. ROBINSON of Indiana. That is a different proposition. 
My point is that the 514 per cent goes to the carriers on their 
capital invested, and it is a fair and reasonable return. The 
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farmer gets 2 per cent, and therefore the same economic ques- 
tion is involved. The Senator can use any terminology he 
desires. 

Mr. FESS. To clear the mind of the Senator from Indiana, 
which I feel under obligation to do, permit me to say that 
the 5% per cent to which he refers is not guaranteed by the 
Government. The transportation act of 1920 gave the Inter- 
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state Commerce Commission not an iota of power on the rate 
question it did not have. The only thing it did do was to 
authorize the recapture, which is beyond what is. regarded 
as a reasonable amount of income. The 5%4 per cent is not 
fixed. The 514 per cent is only mentioned as a reasonable rate 
that might be allowed by the Interstate Commerce Commission, 
But the Interstate Commerce Commission could allow it with- 
out the transportation act, just as well as it could with the 
transportation act. If the Senator has the idea that it is a 
guaranty, I would consult the senior Senator from Indiana 
to clear the Senator's mind on that. 

Mr. ROBINSON of Indiana. The Senator from Ohio does 
not mean to suggest, however, that less than 5% per cent 
could be allowed? 

Mr. FESS. Certainly. It is allowed. 

Mr. ROBINSON of Indiana. In what way is it allowed? 

Mr. FESS: In every way. The 5% per cent which the 
Senator has in mind has been reached only in a few cases. 
In most of the cases it is much below the 5½ per cent, and if 
it were a guaranty, the Government or some body would 
made up the minus below the 544, which the Senator knows 
never has been done. So that there is no such thing as a 
guaranty of 544 per cent to transportation. 

Mr. ROBINSON of Indiana. The law does designate 514 
per cent as a fair and reasonable return. 

Mr. FESS. That is an expression to the Interstate Com- 
merce Commission as to what would be regarded as a reason- 
able rate. 

Mr. ROBINSON of Indiana. 
of the Government. : 

Mr. FESS. That is done because transportation is a public 
function; but raising wheat is not a public function. r 

Mr. ROBINSON of Indiana. But if the 5% per cent is 
allowed it goes to private capital, does it not? Would the 
Senator from Ohio dispute that statement? 

Mr. FESS. All that the companies gain up to 5½ per cent 
will go to them, not because of the law; but that which is 
above it is divided 50-50 because of the law. 

Mr. ROBINSON of Indiana. The farmer gets 2 per cent on 
his capital at the present time. 

Mr. FESS. And the Senator thinks that he could make the 
farmer 5 per cent by passing a law. 

Mr. ROBINSON of Indiana. Exactly; and that is what we 
propose to do in this legislation, 

Mr, FESS. All right. If the Senator has that view, I will 
have to allow him to have it, that is all. 

Mr. SHIPSTEAD and Mr. McMASTER addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Ohio yield; 
and if so, to whom?, . 

Mr. FESS. I think I will have to decline to yield. The 
difficulty with all this legislation grows out of this foolish idea 
that, no matter what the economic evil is, the remedy is legis- 
lative, that the legislature is all-powerful; that it can by pass- 
ing a law say to the farmer that his profit shall be 5 per cent, 
and when the Government says it will be 5 per cent, that it will 
be. That sort of statement is made evea in the Chamber of 
the Senate of the United States. 

Germany thought she could make the mark worth its normal 
value, that all she needed to do was to say it was worth that; 
and the mark went to nothing. 

France thinks she can go on, though her franc, which nor- 
mally would be 19 cents and a fraction, to-day is worth less 
than 3 cents. France is using the power of her sovereign 
ability to appreciate it. But no legislative decree can avail 
to fix the price of a thing when the law of supply and demand 
is totally disregarded. That is a thing a great many people 
thought could be done on the free silver issue, and it has been 
tried. It is as old as the hills. 

Every generation has its crops of peculiar patent medicine 
remedies, where fellows come along and say, “All you need to 
do is to pass a law, and these evils can be cured by that act.“ 

Mr, WILLIAMS. Mr. President, will the Senator yield for 
one question? 

Mr. FESS. I yield. 

Mr. WILLIAMS. Has the Senator in mind the tariff as a 
factor in affecting the domestic price? 

Mr. FESS. The tariff is intended to make up the difference 
between the cost of the production of an article in the country 
with which we come in competition and the cost that it will be 
to us to produce the article. Of course, if we say to a country 
competing with us, “If you are producing at a dollar what 
costs us a dollar and a half, you can pot import that product 
into this country unless you pay 50 cents,” that maintains the 
price here only in a degree. Whenever, through the encourage- 
ment of home production, we, through competition at home, 
reduce the price at home, we may produce the article at a price 
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less than the price in Europe, in spite of the tariff; and every- 
body knows that. 

The time was when we had a tariff of $28 on a ton of steel, 
and the time came when we produced steel at less than $28 a 
ton, and the tariff was still on it. James A. Garfield once 
said, “I am for that protective system that will ultimately lead 
to free trade.” He meant by that that it would stimulate 
home production until, through the competition at home, we 
could reduce the price of the home article below what the cost 
is in the foreign market. When we reach that point with 
steel, we take the tariff off. When we reach that point with 
shoes, we take the tariff off; and when we reach that point 
with manufactured articles for the farm, like farm implements, 
we take the tariff off. But we started with the tariff on those 
things in order to establish the industries, and then, reaching 
that position, we took the tariff off. That is all there is in the 
tariff argument. 

Since there has been so much contention to the effect that 
this is not a price-fixing arrangement, I want to say a word 
on that. It is never my practice to read a manuscript, but I 
want to be accurate as to this law. The only reference to 
price is in section 15, paragraph (f). I read it: 


No payment of losses shall be made unless the purchase or contract 
for the purchase is made at u price which in the opinion of the board 
is not in excess of a fair and reasonable price. 


Whose judgment is it? It is the board's. Upon what basis? 
That it is reasonable and fair. 

In my State we raise corn at a cost of 52 cents a bushel. 
In the State north of us, Indiana, they raise corn at 55 cents a 
bushel. Down in Florida it costs $1.12 a bushel, In Georgia 
it costs $1.05 a bushel. In New York it costs 91 cents. In Con- 
necticut it costs $1.33. In Massachusetts it costs $1.30. In 
some States, like Nebraska, it costs only 49 cents. In South 
Dakota it costs 50 cents. In North Dakota it costs only 42 
cents. 

Corn raised in North Dakota costs 42 cents a bushel to raise. 
Corn raised in Connecticut costs $1.83 a bushel to raise. What 
is the fair and reasonable price of corn? This board, which is 
to deal, not in quantities, and not in geography, but which is to 
throw the Nation into one, is to determine what is the reason- 
zaie and fair price. Yet we are told this is not a price-fixing 

evice. 

Mr. FRAZIER. Mr. President, will the Senator yield? 

Mr. FESS. I yield. 

Mr. FRAZIER. What would be a fair price would be largely 
determined by the board, as the Senator said. For instance, in 
the matter of the price of corn, a fair price, it seems to me, 
would be a sort of average price or a minimum of 75 per cent 
in the various States. Eliminating those upper 25 per cent high 
costs in that way, if they did not get the cost of production, as 
they would not under this bill, they would undoubtedly cease 
the production of corn and in that way regulate the production 
of corn. % 

Mr. FESS. Unfortunately all that can be said is a mere 
guess, The Senator says, “In my judgment it would be so-and- 
S0.“ In somebody else’s judgment it might be otherwise. 

Mr. McNARY. Mr. President, will the Senator yield? 

Mr. FESS, Certainly. 

Mr. McNARY. I hesitate to obtrude my own view at this 
time, because I do not want to spoil the Senator’s speech. 

Mr. FESS. I am very glad to yield to the Senator from 
Oregon. 

Mr. McNARY. But this particular item I think has not been 
quite understood or fairly presented by the Senator from Ohio. 

Mr. FESS. I have read it. 

Mr. MoNARY. I appreciate that the Senator has read it. 
He has given an emphasis to it to which it is not entitled. 
When the board gets in operation and attempts to segregate 
and remove the surplus by purchase and storage or by export, 
the theory of the bill is that the board will pay the existing 
price for the commodity; that that fact alone will stimulate 
the price until it will reach a point according to the tariff. 

Mr. FESS. What does the Senator mean by existing price? 

Mr. McNARY. The market price. 

Mr. FESS. Whose market price? 

Mr. McNARY. The market price existing at the principal 
markets in the United States—at Chicago, Minneapolis, Omaha, 
Kansas City, and Portland, Oreg. 

Mr. FESS. Let us take wheat, for instance. The price in 
Minneapolis will be so much, and the price in New York will 
be different. 

Mr. MONARY. Those differentials are due to freight condi- 
tions and grade and quality. 

Mr. FESS. Certainly, 
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Mr. McNARY. That continues to-day. That has always 
been a feature in the purchase of wheat, 

Mr. FESS. In the matter of a reasonable, fair price, the 
prite of that article in New York is different from the price 
in Minneapolis. Are we going to make a different price for 
export wheat that goes out of New York or is produced in 
New York from that which is produced in the West? 

Mr. McNARY. If the Senator will pardon me, I did not 
desire to take his time unduly. I was merely going to say 
that the provision is not entitled to as much emphasis as the 
Senator has given it. I am frank to say to the Senator that 
in the committee when I saw that provision, I made a nota- 
tion and said “nonsense.” 

Mr. FESS. I hope the Senator will hold to that view. I 
hope he will not change his mind on it. It is nonsense. 

Mr. McNARY. I will tell the Senator the history of it in 
a very brief way. When operations begin and there is an 
attempt made by the board to increase the price by segregating 
the surplus over and above domestic requirements, unques- 
tionably the operations of the board would stimulate the price 
until it would get the effects of the tariff. I think no one will 
dispute that. In my humble judgment, the operations in wheat 
will bring the price“ up to the point where it will get the effect 
of the tariff—I mean the highest brick in the tariff wall— 
where it will not invite wheat from competing nations and it 
will remain there during the operations. That is the price 
that will be fixed by the operations of the natural laws with 
the aid of the tariff. 

That provision was inserted in the bill at the suggestion of 
the Senator from Iowa [Mr. Cumsans], and was not in the 
original draft, because he thought that the price fixed might be 
so high as to be unfair to the consuming public. For instance, 
suppose wheat is worth $2 in Liverpool and by reason of the 
exportation ef the surplus we bring our domestic price up and 
get the benefit of the tariff, which would be $2.42. That might 
be an excessive price. I do not think the board would operate 
under those conditions. But the Senator from Iowa, in an 
effort to safeguard the interests of the consuming public, had 
this provision inserted so there would be a provision in the 
contract that in no event would it be higher than a fair and 
reasonable price. 

But that is not the cause that operates to fix the price. 
The cause that will operate to fix the price is the purchase of 
the surplus by the board which would bring it up to a point 
where wheat raised in competing countries will not enter this 
eountry. I think the paragraph has no place in the bill. I 
think it tends to confuse, and fer my part, I repeat, I think it 
ought to ge out of the bill. 

Mr. FESS. I am glad to hear the Senator say that. 

Mr. MoNARY. Assuming that provision were out of the 
bill, what would the Senater say then as to it being a price 
fixing bill? If we eliminate that paragraph, what would the 
Senator have to say then? 

Mr. FESS. No; there are two other paragraphs. I will read 
both of them. 

Mr. MONARY. All three were put in for the same purpose. 
Eliminating the three paragraphs, what would the Senator say 
about it being a price fixing bill? 

Mr. FESS. Of course, if we strike out all of the price-fixing 
features of the bill it would not be a price-fixing bill. 

Mr. McNARY. I thank the Senator. 

Mr. NORRIS and Mr. WILLIAMS addressed the Chair. 

The VICH PRESIDENT. Does the Senator from Ohio yield; 
and if so, to whom? 

Mr. FESS. I yield to the Senator from Nebraska. 

Mr. NORRIS. I simply want to suggest in all fairness that 
the Senator is criticizing a portion of the bill which the pro- 
ducers of the country are perfectly willing should be elimi- 
nated. I do not agree with the Senator from Oregon that I 
would like to eliminate it, I want it in the bill. It is a 
safeguard in behalf of the consumer. I do not think it will 
ever become operative, but I can imagine there might be a 
condition, if the board be unfair, as the Senator has intimated 
or thinks the board might be, when the provisions which he 
is now criticizing, if they were in the bill, would have the 
effect of preventing an injury to the consumer and preventing 
the producer from making too much. 

I only wanted to suggest that thought because it seems to me 
in discussing the bill, however much we may disagree, that to 
be perfectly fair about it, frem the Senator's standpoint at 
Jeast, these are the very provisions of all others that ought to be 
in the bill. If there is danger that the board is going to be 


unfair, as the Senator has intimated, it would be because of its 
selfishness, because of its interest, then these provisions ought 
to be in the bill because they are put im there for the purpose 
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of preventing the board from doing a possible injury to the 
consumers of the Nation. 

Mr. FESS. The reason why I fear that the board will exer- 
cise its powers in the interest of the industry it represents to 
the exclusion of other industries or against the public is be- 
cause of what we call the bloc system, in which an interest 
expresses itself through groups of representatives. 

Mr. NORRIS. The Senator may be right. I am not saying 
he is wrong about it. I am only saying, assuming that he is 
right, that we ought to retain the provisions in the bill. 

Mr. FESS. We find that system even in legislative halls. 
I fear and have feared for a good while the danger of what we 
call the group influence, where leaders of groups or blocs can 
put their heads together and in pork-barrel fashion they can 
agree, “If you will do this for me, I will de that for you.” 
Through leadership in that way there is legislation that can be 
put over which would be unsound fer the general public because 
it would appear in particular cases that it might be sound for 
some selfish interest. Italy has 27 different blocs, and look at 
the results. While none of us think in terms of admiration, but 
more or less condemnation, of what has taken place in Italy, 
yet I am told that the situation was such that the foree of the 
logic of events produced what has taken place. I am like the 
Senator from Nebraska in one respect. My whole being revolts 
when I think about autocratic measures of that nature, but I 
am told that it grew out of that sort of situation. France has 
eight blocs. Look at that legislative situation at the present 
time. Nobody can tell what they are going to do. To-day they 
are speculating as to whether Briand will topple and whether 
Peret is to give way to some other leader in finance. So it was 
in Germany. I am afraid of creating here a board selected by 
an industry and given power to control that industry. If that 
is not a bloc, I do not know what constitutes one; and if we 
do that in one case, we surely must do it in other cases. 

Mr. NORRIS. I sympathize with the Senator’s idea. I 
simply wanted to call his attention to the fact that the pro- 
vision he read and the ether two to which he undoubtedly 
refers, three in all, are in the bill for the very purpose of 
preventing the very thing, if it might possibly happen. 1 do 
not believe it will happen; but that is a safeguard, not to 
protect the producers, not to help the farmer. They are will- 
ing to take out that provision, but those provisions are there 
as a protection to the consumer. I do not think they will be 
operating at all in that industry, but if they are and should 
take advantage of an unnatural condition that might possibly 
arise by which they could get the price too high these pro- 
visions which the Senator is criticizing will prevent it, or at 
least that is the object. I would be glad to help change them 
to make them effective. i 

Mr. FESS. I can not subseribe to the theory the Senator 
announces. 

Mr. NORRIS. The Senator will not deny, will he, but what 
I am telling the truth when I say that these particular sections 
are put in the bill for that very purpose? 

Mr, FESS. If the Senator speaks with reference to the 
purpose of those who drafted it, of course I take his word 
for it. 

Mr. NORRIS. There is no doubt about it. I would not make 
the statement if I did not think it was true. That is the 
object of these provisions, and those who drafted the bill, 
who were really the fathers of it, do not object to this pro- 
vision and are willing that this aggregate thing should be put 
in, but if the Senate feels that it makes the bill worse by 
having those provisions in, then let us take them out. 

Mr. FESS. I hope I shall not be regarded as rude if I 
do not yield any further. I do not think I had better yield any 
further. 

Mr. SHIPSTEAD. Mr. President, the Senator made one 
statement which I am sure he did not intend to make. I think 
it was a slip of the tongue. I know he would not like to have 
it go into the Recorp, because I do not think the Senator 
wanted it that way. He said the principle of the return of 514 
per cent being designated in the transportation act as a fair 
return was an expression of the Interstate Commerce Commis- 
sion. I am sure the Senator meant to say that it was an ex- 
pression of Congress. 

Mr. FESS, The Senator from Iowa [Mr. Cuanmns] will 
know whether 5½ per cent is mentioned in the transportation 
act of 1920. 

Mr, CUMMINS. Tes, it is. 

Mr. SHIPSTEAD. Section 15a of the transportation act. 

Mr. FESS. Does the Senator from Iowa say that 534 per 
cent is written in the law to be now, to-day, a reasonable re- 
turn on the investment? 
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Mr. CUMMINS. First, there is a rule given to the Inter- 
state Commerce Commission that every rate must be fair and 
reasonable. Then it is provided that the Interstate Commerce 
Commission shall adjust rates, either in the country as a 
whole or in such districts as the commission may group the 
railroads, that will make a return of 5½ per cent upon the 
value of the property used in rendering the service, and that 
the commission may enlarge that return to 6 per cent, the 
one-half of 1 per cent to be used, not for the purpose of paying 
dividends, but for the purpose of enlargements and extensions. 
That was the law for two years. The law provides then that 
the Interstate Commerce Commission shall from time to time 
declare what is a fair return, and the Interstate Commerce 
Commission at the end of two years declared that 53% per cent 
would constitute a fair return. 

Mr. SHIPSTEAD. For the purpose of accuracy, I would like 
permission to amend the statement of the Senator from Iowa 
by inserting one word. The Senator from Iowa said there 
should be a return of 5% per cent upon what was found to be 
the value. I think the law says the return shall be 5½ per 
cent on what is found to be the aggregate value of the property. 

Mr. CUMMINS. Oh, surely, either by districts or in the 
country as a whole. 

Mr. FESS. Mr. President, the Senator from Oregon in 
giving an illustration about wheat spoke of the 42 cents. 
While this is not in the bill, I should like to use the illustra- 
tion in order to indicate the danger of the legislation even as 
affecting wheat itself. The State of Oregon produces soft 
wheat, and that State produces something like 20 bushels to 
the acre, which is a very fine yield. 

Mr. McNARY. Mr. President, will the Senator from Ohio 
let me correct him at that point? 

The PRESIDING OFFICER (Mr. Tyson in the chair). 
Does the Senator from Ohio yield to the Senator from Oregon? 

Mr. FESS. I yield. 

Mr. McNARY. Very little soft wheat is raised in Oregon. 
In the section of the country lying in the humid part of the 
State west of the Cascade Mountains some soft wheat is raised, 
and the flour made therefrom is used for pastry. The main 
bulk of the wheat of Oregon, amounting to about 95 per cent, 
is hard wheat, and is raised on high land in the eastern part 
of the State. ‘ 

Mr. FESS. What proportion of the hard wheat which is 
raised in Oregon is exported? 

Mr. McNARY. I do not know. Most of the wheat which 
comes through Portland, on the Columbia River, is grown in 
the Columbia River Basin States, namely, Idaho, Montana, 
Oregon, and Washington. It is winter wheat, and about 
90,000,000 bushels of it are harvested in that section of the 
oer and go to the markets of the world through Portland, 

reg. 

Mr. FESS. Mr. President, the revision by the Senator of 
the statement of the Agricultural Department and of the De- 
partment of Commerce is especially interesting. I have gone 
over the reports of those departments and find that on an aver- 
age 20 bushels to the acre is the yield in Oregon. My informa- 
tion is that the only exportable wheat grown there is soft 
wheat, while, on the other hand, in Kansas there is grown a 
different variety of wheat, a wheat of better quality and of a 
higher premium value; yet that State produces only 14 bushels 
to the acre, while in Illinois the production is about 16 
bushels to the acre. In the State of the Senator from North 
Dakota the production is from 9 to 11 bushels to the acre. 
Using the illustration of the Senator from Oregon, if this legis- 
lation shall become effective, 42 cents on 20 bushels of wheat to 
the acre, on that which is exportable, will amount to something 
over $8 to the acre as the result of this bill, if it shall operate 
as its proponents say it will, while in the Dakotas it will 
amount to only $4.20 to the acre. 

Mr. McNARY. Is the Senator from Iowa speaking of the 
profit on wheat in addition to the amount received on the basis 
of the world’s price? 

Mr. FESS. I am speaking about the appreciation in the price 
which it is sought to effect by the operation of this bill. 

Mr. McNARY. That is, over and above the world price. 
Then the profit would be between $4 and $8 per acre under the 
operation of the bill. 

Mr. FESS. I am adopting the illustration of the Senator in 
which he used 42 cents, The sum of 42 cents a bushel on 20 
bushels to the acre in Oregon is over $8, while 42 cents a 
bushel on 11 bushels to the acre in North Dakota would be a 
little over $4. 

Mr. SMOOT. It would be $4.62. 

Mr. FESS. And on the 14 bushels to the acre in Kansas it 
would be $5.88. 
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Mr. MoNARY. Will the Senator from Ohio again yield 
merely for one observation? 

Mr. FESS. Let me finish this statement. 

Mr. NceNARY. Very well. 

Mr. FESS. If this bill should operate in the way its pro- 
ponents claim it will, it would give $8 to Oregon per acre, $4 
per acre to North Dakota, a little more to Kansas. It would 
affect the wheat that is exported, and thus stimulate the pro- 
duction of the very crop which we are exporting and of which 
there is a surplus. So, instead of providing a remedy—which, 
naturally, would be a limitation of production—we should be 
increasing the production of that which should not be increased, 
and we should not be increasing the production of that which 
should be increased, namely, the higher grades of wheat. 
Now I yield to the Senator from Oregon. 

Mr. McNARY. Mr. President, if the distinguished and able 
Senator from Ohio were more of a farmer than he is he would 
not attempt an illustration which is so ridiculous. In Kansas 
the crop of wheat is annual; it is produced every year; while 
in the other great section of country to which the Senator is 
referring the crop is grown only every two years, because on 


account of the lack of moisture the farmers must summer fal- 


low their ground in order to accumulate and store up moisture 
for a crop the year following; so that we get only one-half as 
many crops in Oregon as are grown in Kansas. When we mul- 
tiply 2 by 2 it makes 4; so that Oregon and Kansas over a cycle 
of 10 years produce exactly on a parity. 

Mr. FESS. Mr. President, the Senator from Oregon calls 
upon Providence to adjust this bill, stating that in Oregon the 
farmers can raise only one crop of wheat every two years. 
We in Ohio raise a crop of wheat on the same farm every year, 
but, of course, on different fields, because we believe in a rota- 
tion of crops. p 

Now, I want to give another illustration in reference to 
wheat. The original plan of this legislation as suggested by 
the Senator from Oregon was to regulate the price determined 
by the nearest competitive foreign market with the competing 
market in the United States. 

Now, let us take Winnipeg. 

Mr. McNARY, Mr. President, will the Senator yield there? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield further to the Senator from Oregon? 

Mr. FESS. Yes. 

Mr. McNARY. I should like to correct another inaccurate 
statement. The Senator from Oregon never proposed a bill of 
that nature. No bill that bears the Senator’s name contains 
such a provision. i 

Mr. FESS. What did the Senator mean by using as an illus- 
tration the 42 cents tariff duty a while ago? 

Mr. McNARY. I was using it by way of illustration. 
tend that if the Senator understands this bill—— 

Mr. FESS. The Senator was using it as an illustration, but 
he now repudiates his illustration. 

Mr. McNARY. Not at all. The first bill, which was known 
as the MeNary-Haugen bill, fixed the price based upon the all- 
commodity price or index figure. When Representative Dick- 
IN SON of Iowa introduced his bill it went before the House 
Agricultural Committee. Mr. Haucen then employed the tariff 
as the yardstick by which the proposed board could determine 
the value of wheat. In this bill there is no reference to any 
scheme of fixing the price, but anyone who knows anything 
about agricultural economics understands that when the board 
should remove the surplus the domestie price would reap all the 
protection afforded by the tariff act. 

Mr. FESS. The Senator is making progress in emerging 


I con- 


| from the mazes of the original MeNary-Haugen bill to the pres- 


ent bill. 

Mr. MONARY. I think before the Senator from Ohio con- 
cludes we will educate him to understand this bill. 

Mr. FESS. I hope the Senator from Oregon will be a better 
teacher than the Senator from Ohio is a pupil. 

Mr. President, reverting to the item which the Senator wants 
to get me away from, suppose we take the price in Winnipeg, 
which is the basis upon which is to be estimated the home price, 
which will be computed on the price at Minneapolis, because 
Minneapolis probably will be the nearest market in the United 
States to a foreign market. It might, of course, be Kansas City, 
which is farther south and which is also a great wheat market. 
The competition between Winnipeg and Minneapolis will show 
the spread between prices in the two countries. Suppose that 
spread is 42 cents; or if we add the freight, 42 cents plus the 
freight, whatever the freight may be; then that will be the 
price to be fixed. What, however, will be the price in New 
York? The wheat that goes to New York will go there from 
the Northwest and the West as well as from the Middle West, 
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and the transportation cost from Minneapolis to New York will 
make the price in New York vastly more than the price in Min- 
neapolis, Yet the price will be determined by the price in Win- 
nipeg, if this bill shall be effective, and in that degree what is 
to become of the wheat of the West, which will be discriminated 
against in contrast with that of the East? It seems to me that 
is a suggestion worthy of consideration. If the bill does not 
work in that way, then I want to know how it will work and 
what is the purpose of all this legerdemain about price fixing 
determined by the nearest foreign market? So much for wheat. 

Mr. President, I made a statement yesterday that this pro- 
posed legislation is a serious matter to the livestock and animal 
husbandry industry of the country. I will use corn as an 
iMustration, This bill permits the handling of surpluses of 
feed. Corn is a feed, as are oats and other commodities which 
are fed to livestock, which is afterwards sold, and the product 
of which is afterwards sold in the form of beef, pork, and so 
on. I Wish to illustrate how this proposed legislation will 
work in the case of hogs and corn. It is obviously no use 
buying a surplus and attempting to hold a perishable com- 
modity such as corn until a year of short production Shall 


arrive, because, according to the Agricultural Department, 


without elaborate processes of drying and curing corn can not 
be stored for more than 12 or 18 months. I have already 
shown that under the standard of price fixing determined by 
the nearest competitive foreign market the price of corn in the 
United States would be more than the price of corn in Argen- 
tina as well as in Canada. Although Canada does not produce 
a great amount of corn, it does produce a great amount of hogs 
and pork; and in order that she may produce hogs she must 
have the feed with which to feed them. If we have an export- 
able supply of corn, as we have had, of 400,000,000 bushels, the 
easiest way to operate would be for those who control the 
sale of the surplus corn to sell that corn in the markets that 
want it at a lower price, as will be done, or it would not be a 
surplus, and thus the hog raiser in a foreign country buying 
the surplus corn at a price lower than that of the domestic 
corn will be enabled to sell his pork at a profit beyond that 
which the hog raiser here will be able to secure. 

It costs only 2 to 3 cents a bushel to transmit corn from 
Indiana, Ohio, and Illinois, corn-raising countries, to Canada; 
and it is amazing to see the amount of pork that has been 
exported by Canada. 

In 1921 the United States exported 1,630,649,000 pounds 
of pork. ze 

In 1922 the United States exported 1,486,942,000 pounds—a 
loss of 143,000,000 pounds. 

In 1923, 1,987,734,000 pounds—an increase of 500,000,000 
pounds. 

In 1924, 1,673,797,000 pounds—a decrease of over 300,000,000 


pounds. 

In 1925, 1,227,118,000 pounds—a decrease of over 400,000,000 
pounds, and a decrease from 1921 of 403,000,000 pounds. 

Mr. President, the United States in 1925 exported more than 
400,000,000 pounds less of pork than in 1921, four years before, 

Now see what Canada did. 

In 1921 Canada exported 104,455,000 pounds of pork. 

In 1922, 107,109,000 pounds—an increase of 2,650,000 pounds. 

In 1923, 108,224,000 pounds—an increase of over 1,000,000 


pounds. 

In 1924, 139,205,000 pounds—an increase of nearly 31,000,000 
pounds, 

In 1925, 156,717,000 pounds—an increase of more than 
17,000,000 pounds. 

If you take it by percentages, the increase was 7.2 per cent. 
While we are falling off in the export of pork—the greatest 
corn country in the world, raising corn to feed hogs—Oanada, 
not a corn country, is annually increasing her export of pork. 
Where does she get the corn with which to feed her hogs? 

Pass this bill, and allow the 40,000,000 bushels of excess 
production of corn to be sold at a loss in order to increase the 
price at home, and you will build up the Canadian pork busi- 
ness at the cost of the pork business in Illinois, Indiana, and 
Qhio; and I am not saying that as an Ohioan. I am saying 
that for the benefit of Senator Jaxes E. Warson, of Indiana. 

Mr. NORRIS, Mr. President, may I interrupt the Senator? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Nebraska? 

Mr. FESS. I do. 

Mr. NORRIS. The Senator said a while ago that he did not 
desire to be interrupted, and I feel embarrassed about inter- 
rupting him. 

Mr. FESS. I yield if the Senator does not take too much 


time. 
Mr. NORRIS. Another thing: The Senator ought, I think— 
perhaps I am wrong about it—to take into consideration those 
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who have framed the bill as far as corn is concerned, and what 
they expect to see happen. If it will not happen, and can be 
made to happen by amendment, I am sure they will welcome a 
suggestion from the Senator as an amendment. There is no 
idea of buying corn and sending it over to Canada and selling it 
at a loss. Those who are behind the bill do not think that will 
occur under it. They do not expect that operation to take 
place. The Senator says it will. 

Mr. FESS. No; I think the Senator would say that there 
is no desire or intention on the part of this Federal board to 
authorize these processors to sell the wheat or the corn or any 
of the other products at a loss unless they have to; but they 
will sell it or else they will not maintain the domestic price as 
this bill intends shall be done. 

Mr. NORRIS. I told the Senator yesterday, I think, what 
my belief is as to what will happen in the case of corn, and 
what I think is the idea of those who are behind the bill as to 
what will happen. 

I think, and I think it is the theory of those who believe in 
the bill—I think they agree with me—that the effect of opera- 
tion by this board on corn will be to level the cost of the pro- 
duction of hogs principally; somewhat of beef, but particularly 
of hogs, because they are so closely associated with corn. The 
great difficulty with the hog man and the corn man on the 
farm now is that when we have a short erop of corn the popu- 
lation of hogs decreases very materially and very rapidly. 
When we have a large crop of corn, the tendency is the other 
way; so the farmer finds himself with a large crop of corn 
going into an increase in hogs, and the population of hogs in- 
creases rapidly. The next year there is a short crop of corn, 
and in many instances the farmer has not the corn to fatten his 
hogs, and the reverse is true. The market is subject to great 
fluctuations, very high and very low; whereas if some board 
were operating as it is hoped this board will operate, in the 
case of a large crop of corn it can buy it and sell it again, 
perhaps all of it in this country, when we have a short crop of 
corn, The tendency would be to equalize the population of 
hogs, and it would eventually result that the population of hogs 
would be practically the same every year, and the price to a 
great extent would be stabilized for the benefit of the producer 
and the consumer alike. 

Mr. FESS. Now, if the Senator from Nebraska will permit 
me to comment upon his statement, I shall be very glad. 

The Senator announced the economic principle that I am 
trying to maintain here. He suggests that the bill will do it. 
I do not think the bill will do it. The Senator speaks about 
hegs and corn getting their level; that when you raise so 
many hogs of course the price goes down, and when you do 
not have the corn to feed them corn goes up, and necessarily, 
if you have more hogs than you can feed, they are going to 
be a glut on the market. That is economically true. I want to 
impress upon the Senator, however, the fact that the greatest 
regulation of production is price. If you are going to lift 
the price element as the regulator of production, then the sky 
is the limit on production; but if economic law operates, as 
it will if we have gumption enough to let it alone, when they 
produce more than can be marketed the price will go down, 
and the only remedy is to produce less. That can not be 
regulated by statutory law. It must be regulated by the law 
of economics, which is the price. 

The Senator is right, I think, in saying that when we produee 
beyond our ability to feed, everything is in disturbance. This 
morning I received this telegram from Chicago. It is right 
on the point, and is a comment on the statement of the 
Senator from Nebraska: 

I congratulate you on your stand on the farmers’ bill. If the 
farmers would stop speculating, they would have more money. Last 
year the price of corn was high; hogs much lower. This year, hogs 
15 cents, which is equal to $1.13 for corn. They have no hogs, and 
actual price of corn on farms 60 cents. 


Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. FESS. I yield. 

Mr. CARAWAY. Does not the Senator realize that it is 
very difficult for a farmer to know this year or in the spring 
how much corn he is going to grow? 

Mr. FESS. Yes; it is. It is probably impossible for him 
to knew. 

Mr. CARAWAY. It is impossible; and yet he must plant 
his crops, or else his investment is a total loss for the year. 
His land can yield nothing unless it is cultivated. Then how 
do you expect the farmer so to regulate his business as to 
meet the economic views of this Chicago farmer who tele- 
graphs to the Senator? 

Mr. FESS. This Chicago farmer is a representative of the 
farm organizations of the country. 
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Mr. GARAWAY, The Chicago Board of Trade, I Imagine. 

Mr. FESS. No. : 

Mr. SHIPSTEAD. What is his name, if I may ask the 
Senator? 

Mr. FESS. John Barrett. You know him. He has been 
here. You used to take his word. He was a wonderful man 
when he represented the farm organizations here. 

Mr. President, what the Senator from Arkansas [Mr. :Cama- 
WAY] says involves a serious problem. I stated yesterday that 
åt is probably impossible to have a regulation of production so 
that the production will not outrun the demand or will keep 
up with the demand. I recognize that. Production may be 
‘incidental or intentional. Farmers plant to the limit if they 
have any assurance that they are going to have a recompense 
for what they do. Sometimes aecidents occur, something like 
frost or something else that destroys the product. Of course, 
the farmer can mot control that. I recognize that. That is a 
difficult thing; and when I say that we ought not to overpro- 
duce, I do not mean by that that by a decree we can limit the 
produetion to the level of the demand. 

Everybody knows, however, that a wise farmer who knows 
the current of production, and sees the production this year, 
can pretty nearly predict what it will be next year. That 
seems to be the rule of production in cotton, in corn, and in 
Almost everything. The danger of this bill is that it puts 
no limit on overproduction, but it assures overproduction by 
giving a premium for production without reference to how 
much the surplus will be. 

‘No ‘Senator can make me believe, and I do not believe any 
Senator can make himself believe, that if vou guarantee that 
‘the ‘surplus will be handled so that vou are sure to get a price 
beyond Whut you otherwise would get there is any limit, except 
the capacity of one’s ownership or tenantry, to the amount 
of planting he will do if he fis an enterprising, aggressive 
farmer. This bill, instead of going to the core of the farmer's 
problem, which is the surplus, will result in à ‘stimulation of 
that surplus, and instead of decreasing it will increase it; 
and, as I said ‘before, you are adding to your troubles instead 
of offering a remedy. It is ‘this overproduction of Which T 
have the greatest fear. 

Mr. ERNST. How can we get away from it? 

Mr. FESS. There is only one way it can be gotten away 
from, I will say to the Senator from Kentucky. The only 
way the Government can get away from the dangers of over- 
‘production is for it fo set up its agencies, and send its in- 
spectors to every part and pareel of this country and say to 
‘the farmer how much he can plant this year and how much he 
must not plant, 

Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. FESS. I yield. 

Mr. CARAWAY, Of course, the Senator knows the Govern- 
ment has no power to do that, and therefore that is not offered 
as a serious suggestion. 

Mr. FESS. I offer it as the most serious suggestion. 

Mr. CARAWAY. Does the Senator believe for a moment 
that the Government has the right to say what corn.or wheat 
a farmer shall plant in Ohio? 

Mr. FHSS. There are a good many things that bureau in- 
spectors say and do to the people of Ohio now. 

Mr. CARAWAY. The people of Ohio would not listen a 
minute, or would not acquiesce for a second, in the assumption 
of authority upon the part of.a governmental agency to say 
to them that they have no right to plant this many acres of 
corn or that many acres.of wheat, would they? Ohio would 
not submit to that. 

Mr. FESS. I do not know whether Ohio would submit to it 
or not if it became a law. 

Mr. CARAWAY. Does the Senator for a minute think that 
it would? 

Mr, NORRIS. The Senator does not claim it is provided 
for in this bill? 

Mr. FESS. No. That is the only remedy against overpro- 
duction, I say. i 

Mr. CARAWAY. The Senator does not contend for a minute 
that there is any constitutional warrant for legislation that 
would say te a farmer that he could plant this or plant that? 

Mr. FESS. Mr. President, having served in Congress 16 
years and having heard constitutional lawyers discuss con- 
-Stitutional questions, I am not going to say what might be 
done or what might not be done. That is not a very serious 
Situation. 

Mr. CARAWAY, I thought it was a very serious matter to 
propose a remedy for which there is absolutely no constitu- 
tional warrant, I should not think anybody, lawyer or layman,, 
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||, for an instant would concẽde that there is any constitutional 


warrant to limit the number of acres a farmer may plant on 
His cen land at any time. 

Mr. FESS. Mr. President, let me repeat what I said, that 
this bill would stimulate overproduction and inerease the cost 
of our products, and the only way the Government could be 
protected against that danger would be for it to limit the 
amount that.eould be planted; and if that is impossible, then 
there is no remedy ,at all. 

Mr. GOODING. Mr. President. 

The PRESIDING OFFICF®. Does the Senator from Ohio 
Field to the Senator from Ido? 

Mr. FESS. I yield. 

Mr. ‘GOODING. I do not quite understand what the Senator 
from Ohio means when he says that there would be a danger 
ito the Government. The Government is not in any danger in 
regard .to overproduction. If the farmer has overproduction, 
‘he must foot the bill. 

Let me call the Senator's attention to just what will hap- 
pen in a practical way. If we produce 700,000,000 bushels of 
wheat a year, and 600,000,000 bushels are required for home 
consumption, we have 100,000,000 bushels to export. No doubt 
the board will try to get the price up somewhere near the 
‘top of the tariff, which is 42 cents. But we will say it is 40 
cents, and that they will take enough off the market so that 
It will raise the price of wheat in this country 40 cents n 
bushel above the foreign price, the foreign price being a dollar 
a bushel, we will say, while in this country it is $1.40 a bushel. 
There will be a loss of 40 cents a bushel, which will be, on a 
‘hundred million bushels $40,000,000, and allowing ‘$2,000,000 
‘for ‘administration expenses there is a loss to the farmer, 
you might sry, or to the board, of $42,000,000. 

The equalization tax on that will be 6 cents a bushel. ‘That 
Will leave the farmer 34 cents increase. That is all he can ever 
get at any time, unless he produces less than 700,000,000 
‘bushels and has less to export. But f he produces 800,000,000 
‘bushels, and has 200,000,000 ‘bushels to export, he has to levy 
a fee to raise $80,000,000 instead of $40,000,000, and we will 
say there is 83,000,000 for the expenses of the board. So, in- 
stead of getting 34 cents a ‘bushel, he will levy 1014 cents 
a bushel to raise $83,000,000, so that he will get a net gain of 
2944 cents a bushel. If we grow ‘900,000,000 bushels in this 
country and the farmer has 300,000,000 to export, he gets down 
to only 26 cents a bushel. The higher the crop is the less he 
will get, and ‘if he doubles the amount there would be nothing 
Tor him to levy on at all. His loss would be more ‘than his 
gain, and we can not go beyontl the tariff, because just as soon 
s we do the wheat flows in from Canada or from the Argen- 
tine, and there ‘is a ‘perfect safety vdlve in the tariff, and 
surely the Senator must understand that. There can not be 
any danger to the consumer. At the very best, he can not 
get up to the tariff. 

Mr. FHSS. Mr. President, I have been interested in the in- 
-tricacies of this prablem of ‘arithmetic the Senator from Idaho 
“has been elucidating as to what this board will do. The pro- 
cedure would be that way to-day, and to-morrow ‘it would be 
different, and the next day it would be different, prices chang- 
ing from time to time. How many people will it take to keep 
track of that? 

Mr. GOODING, It is a simple matter, just the same as it is 
a simple matter now. as far as that is concerned. 

Mr. FESS. It is the greatest buying and selling undertaking 
that has ever been proposed, and if the Senator will tell me 
how many men it will take in order to handle it, I Will be very 
greatly obliged to him. 

Mr. GOODING. They will handle it with the machinery 
that is now in existence, to a very large extent. 

Mr. FESS. The Senator said that when we passed the 
packer bill, and when we passed the grain futures bill; but 
the very Congress in which we passed those acts asked for 
‘$400,000 of an appropriation, when we had been told that we 
‘had the machinery to handle it. 

Mr. GOODING. The Senator would not repeal that legista- 
tion, would he? 

Mr. FESS. No; I voted for it, but I did not believe what 
they told me, and I do not believe what the Senator is saying 
now. 

‘Mr. GOODING. The people have to pay for marketing the 
wheat anyhow, through some system or other, do they not? 

Mr. FESS. The Senator will excuse me for speaking as 
plainly as I have 
` Mr. GOODING. I want to remind the Senator that whether 
it is done through this board or whether it is done through 
speculators in the wheat pit in Chicago, the American public 
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pay the cost of marketing wheat, and I maintain that it can 
be reduced by this Government, 

Mr. FESS. The Senator has insisted that this is not to be 
controlled by the Government, and yet it is to be controlled 
by a board, and the board, while it is not subject to the Gov- 
ernment, has the powers of the Government. The members 
are to be appointed by the President, and, therefore, will have 
the authority and the prestige that goes with that, but will. not 
be subject to the Government. It being an agent of the Goy- 
ernment, the Government will be responsible for what its agency 
does, and the Senator knows that. All of this talk to the effect 
that this is not the Government, that this is a board, or that 
this is an agency, does not get anywhere. 

Mr. WILLIAMS. Mr. President, will the Senator yield? 

Mr. FESS. I yield. 

Mr. WILLIAMS. The Senator from Ohio, of course, will 
agree with me that this is a sincere purpose on the part of men 
of good will to work out a remedy for what they regard as a 
great diffiwalty. 

Mr. FESS. Just the same as those who believed in free 
silver had a sincere purpose. I do not question their purpose, 

Mr, GOODING. Mzr. President, will the Senator yield to me? 

Mr. WILLIAMS. The Senator was discussing, just before 
he was interrupted by the Senator from Idaho, the question of 
the stimulus which would be exerted upon production as a 
result of the increased price procured through what he regarded 
as a purely artificial and not a natural method. 

It has been a rare delight, I may say to the Senator from Ohio, 
to sit and listen, yesterday and to-day, to his splendid discussion 
of this subject, and I think the whole Senate is under great 
obligation to him. Would he not say, however, that the over- 
head charges upon the farmer, acting under such a stimulus, 
would not result in the production of wheat—and that is what 
the Senator is discussing—at a lesser price per bushel? That 
is to say, when you get into the marginal lands, into the lands 
not usually cultivated for wheat, the farmer would probably 
find it would cost him more per bushel than before to raise 
the additional wheat which he desired to raise to get the benefit 
of this increased market. Would the Senator not say that was 
a natural effect? 

Mr. FESS. I would say to the Senator that that condition 
might operate, but there is another condition more likely to 
operate, namely, that if you assure the price of wheat, using 
wheat as an illustration, there are lands now that would grow 
wheat that are not growing wheat because of the uncertainty 
of the price; but if the price were assured, then in all likeli- 
liood those lands that are not now used for wheat would be 
used for wheat and result in a greater increase in the production. 

Mr. WILLIAMS. But there would not be a world decrease 
in the margin of cost, would there, by reason of increased 
production? 

Mr. FESS. Does the Senator mean to ask whether in the 
raising of the large product it would be less in cost per bushel? 

Mr. WILLIAMS. Yes; it would not be necessarily, would it? 

Mr. FESS. I am not sure. A 

Mr. WILLIAMS. The overhead would increase with the in- 
creased acreage, and the lands cultivated would probably not 
be so productive, and would the Senator not say that the margin 
of cost of production would be less under the stimulus? 

Mr. FESS. That is a hypothetical proposition, and I am not 
certain about the answer, 

Mr. WILLIAMS. May I ask one or two other questions 
while the Senator is on that subject, because I want to get the 
benefit of his judgment? There are a great many people who 
are not engaged in agriculture to-day who might be attracted 
into agriculture as a result of the increased price, superinduced 
by this legislation. 

Mr. FESS. I think that is very likely. 

Mr. WILLIAMS. But they would not be attracted into the 
field of agriculture until the return on the investment in that 
field was sufficient to make them leave the field in which they 
were engaged and in which they were interested. 

Mr. FESS. What would be a better assurance than fixing 
the price? 

Mr. WILLIAMS. I am asking the Senator for information. 

Mr. FESS. I should think that would be answered in the 
affirmative. 

Mr. WILLIAMS. I should say that a person who was en- 
gaged in the city, for instance, as a plasterer, or as a plumber, 
or as a carpenter, and was receiving $10 or $12 or $14 a day, 
would not be induced to enter farming until the wages he could 
receive from the farm would more nearly approximate what he 
could receive in the city, 
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Mr. FESS. That is on the assumption that, all things being 
equal, he would just as leave be in the city as in the country, 
and the only difference would be the increase in wages. That 
is hardly a fair assumption. Some people would rather live 
in the city at greater expense, and some would rather live 
in the country at a greater expense, 

Mr. WILLIAMS. I think that is true, too, but I was wonder- 
ing whether the Senator had regarded the factor of the over- 
head and the other factors. 

Mr. FESS, I think they ought to be taken into consideration. 

Mr, GOODING. Mr, President, will the Senator yield? 

Mr. FESS. I yield. 

Mr. GOODING. I will not disturb the Senator again if he 
will yield to me for a moment. 7 

Like the Senator from Missouri, I appreciate the discussion 
of this bill by the Senator. from Ohio. He has presented his 
side of the case in a very able way. He is very fair in debate, 
and I have a very high regard for him, I have debated other 
problems on the floor of the Senate with the Senator before 
this occasion. 

Mr, FESS. That regard is mutual I assure the Senator. 

Mr. GOODING. Speaking of inducing people to go onto 
the farm, I think the Senator will agree with me that it would 
be sarcasm and irony to ask a man to go on the farm under 
present conditions. People are leaving the farms at the rate of 
about half a million a year at the present time, so that there 
ee danger of this great overproduction the Senator is talking 
about, 

Another thing I want to ask the Senator is this: Is he sincere 
in stating that the present condition of agriculture is to be com- 
pared with the ills of the people during the free-silver wave 
ih prone over the country and during the greenback wave; 

e , 

Mr. FESS. What is the difference? 

Mr. GOODING. Can the Senator not see any difference at 
all in the condition of agriculture? 

Mr. FESS. No; Ido not. There is no difference. 

Mr. GOODING. Can the Senator not see any difference in 
industry or anything else as it was in those times? 

Mr. FESS. No; it is exactly the same. 

Mr. GOODING. That is an astonishing statement. 

Mr. FESS. Whenever the farmers become for any reason 
in an unhappy state there will be somebody who will tell them 
that the trouble is with the money. 

Mr. GOODING. I am glad to have the Senator make that 
positive statement, because I was not ready to believe but 
what he could say that there was a positive difference between 
farming conditions then and now—that is, in other words. 
that the economic conditions or the relationship that existed 
between agriculture, industry, and labor was destroyed by legis- 
lation, by the increase of freight rates, by the increase of the 
price of labor, by the increase of everything the farmer buys. 
That was not true under the free-silver craze, as the Senator 
called it, or the greenback wave that went over the country. 
We knew what the trouble was then, and all we had to do was. 
to pass a protective tariff law and it brought about a change. 
But during that crisis the whole country went down together, 
industry and labor alike. 

Mr. FESS. I wish the Senator were always as right as he 
is just now. 

Mr. GOODING. I have been right on that point for a very 
long time before I came to the Senate. 

Mr. GEORGE. Mr. President—— 

Mr. GOODING. I am going to finish and then I will give 
way to the Senator from Georgia. I have that right, 

Mr. GEORGE. I had the impression from all the arguments 
that the tariff was the trouble with the present situation. 

Mr. GOODING. Not at all. This country needs protection. 
The Senator knows what brought the country back. It was the 
McKinley bill. During that panic we had in the hands of re- 
ceiyers enough railroads to reach twice around the earth. To- 
day they are making more money on the average than ever in 
the history of the railroad system. 

Mr. FESS. If Senators will now permit me to proceed 

Mr. WHEELER. Mr. President, will the Senator yield for 
a question? 

Mr. FESS. Just a question? 

Mr. WHEELER. Yes. 

Mr. FESS. I yield. 

Mr. WHEELER. The Senator said he was afraid that agri- 
culture would become stimulated to such a point that there 
would be further overproduction. I would like to ask the 
Senator why it was that his party placed a tariff upon agri- 
cultural products if it was not for the purpose of stimulating 
production of them. 


Mr. FESS. No, it was for the purpose of protecting, if we 
speak of wheat, the American-grown wheat from the wheat 
that is grown across the border in Canada. 

Mr. WHEELER. But was not that to stimulate the growth 
of wheat in this country, because if we did not shut it out 
the wheat from Canada would come over here, according to the 
contention of the Senator, and lower the price to the farmer in 
the United States so that he would not raise wheat in this 
country. 

Mr. FESS. The purpose was not to stimulate the price of 
wheat. The purpose was to preserve the man who was rais- 
ing wheat against the competitor across the border. It may 
stimulate it. 

Mr. WHEELER. The effect of it is to stimulate it, is it not, 
and that is the reason why the Senator’s party places a tariff 
upon anything. 

Mr. FESS. The Senator would take the tariff off in order to 
reduce the production of wheat. 

Mr. WHEELER. Iam not saying that. If we took the tariff 
off of manufactured articles, would not that place them in an 
absolutely different field? 

Mr. FESS. I am not going to allow any further tariff dis- 
cussion of that character. 

Mr. GLASS. Mr. President 

Mr. FESS. I yield to the Senator from Virginia. 

Mr. GLASS. Just let me suggest that the real intent of it 
was to stimulate the hallucination that it would be an advantage 
to the farmer. 

Mr. WHEELER. But the farmer has awakened. 

Mr. FESS. The Senator from Virginia is always brilliant, 
and never more so than when he is engaged in a running 
debate. 

Mr. NORRIS. Mr. President 

Mr. FESS. I want to continue, if I may, without further in- 
terruption. 

The last very serious objection I have to the bill is that it is 
going to set in conflict the producer and the consumer. It is 
going to make the price of production an issue to be fought out 
in a political campaign. Whenever we undertake to tax, through 
any plan like an equalization fee, one portion of the people to 
support others, the time will come when all will demand that 
they shall have that same privilege, if there is any privilege in 
that sort ef a system. If the question of how much shall the 
wheat grower get and how much shall the corn grower get and 
how much shall the food producer get becomes a question of 
law, then there is a consumer who will want lower prices while 
the producer wants higher prices. If we put into an issue in a 
campaign—and it will go there—the question of how much we 
shall permit to be charged for wheat to be reflected in the 
amount that will be paid for bread, we must realize that while 
there is one producer of wheat there are six consumers of bread, 
and while the producer is demanding a higher price the con- 
sumer is demanding a lower price. The consumer will be talk- 
ing in the language of high cost of living, and he will demand 
relief, and’ there is nobody who will suffer from such foolish 
legislation as this as will the farmer whose products. will go 
into a contest where he is outyoted 6 to 1. I regard that 
as extremely serious as a by-product of this proposed legislation. 

Mr. WHEELER. Mr. President—— 

Mr. FESS. I can not yield further. 

The PRESIDING OFFICER. The Senator from Ohio de- 
clines to yield. 

Mr. FESS. I would yield were it not that I have occupied 
an undue amount of time yesterday and to-day. I had no idea 
of consuming such a great amonnt of time and would not have 
consumed it were it not for the observations that have been 
made by other Senators. I wanted to allow them to make 
them, first, by courtesy, and, second, to add information to the 
discussion. 

Mr. GLASS. Mr. President, will the Senator yield to me? I 
have not interrupted the Senator during his entire speech. 

Mr. FESS. I appreciate that. I yield to the Senator from 
Virginia. 

Mr. GLASS. I have heard with intense interest what the 
Senator has to say, and I would not interrupt him now, but he 
indicated that he is about to urge his final objection to the bill. 
It may be that he has covered the suggestion I want to make. 
I have not been able to hear all of his address. 

I would like the Senator to reconcile, if he may, the differ- 
ences between differing classes of farmers to which the bill 
may apply. For example, to illustrate concretely what I mean, 
the dairy farmer is a purchaser of foodstuffs. The eastern and 
southern dairy farmers represent an immense interest in the 


country. Ninety per cent of the dairy farmers buy their con- Jan 


centrates. The prices are now almost prohibitive. They are 
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so high that I would almost be willing to sign a contract to- 
morrow to give any responsible person the entire milk and 
cream products of my dairy herd if he would purchase the con- 
centrates for a period of three years. If the purpose of the 
bill is, as it is avowedly, to raise the prices of the component 
parts of these concentrates, that means that the dairy farmer 
will have to pay higher prices for what he has to buy to feed 
not only himself but his stock. What is his compensation? 
Where is he benefited at all by the bill? When we speak of the 
farmers, I want to know how many farmers and where they 
are and what class of farmers they are who are to be advan- 
taged by the bill. 

Mr. FESS. I would say to the Senator from Virginia that I 
mentioned yesterday the item, but not so elaborately as he has 
gone into it. The bill exempts butter and milk, but anyone will 
recognize that there is a bond of sympathy in these matters. 
When we increase the price of one thing we are almost sure to 
increase the price of something connected with it. 

The same thing would apply to the products of the packer. 
I thought of that on yesterday, but I did not get to menrion it. 
When we talk about the price at which the packer is to handle 
the surplus, speaking of hogs, let us see what he sells. It is 
bacon, lard, pig's feet, and products like oleo and hides. All 
of those, 20 in number, will be included in the item of hogs, 
and the packer has the assurance that in this handling of 
surplus at any price he can get, and he can then have it made 
up by recompense from this fund. It is an undue advantage 
that the packer has, and the consumer has no advantage of any 
sort. I tried to get to a discussion of that thought yesterday, 
which in my judgment is quite serious. r 

Mr. WHEELER. Mr. President, in view of the fact that 
the Senator from Ohio yielded for a question, I would like to 
ask him another question. 

Mr. FESS. Very well; I yield te the Senator from Montana. 

Mr. WHEELER. The Senator has talked about there being 
six consumers to each farmer. I want to call the Senator's 
attention to the fact that there are also many more con- 
sumers than there are manufacturers, but if we took the tariff 
off of manufactured articles we would also reduce the eost of 
the articles to the consumer. 

Mr. FESS. If we would take the tariff off of manufactured 
articles and allow the manufactured articles from Europe to 
come in, we would certainly reduce the price, because business 
would go to ruin and there would be nobody employed here. 

Mr. WHEELER. The Senator voted for a tariff upon wheat, 
did he not? 

Mr. FESS. I certainly did. 

Mr. WHEELER. Does the Senator think that the tariff 
upon wheat did the farmer any good? 

Mr. FESS. It certainty did. 

Mr. WHEELER. What instance can the Senator give us of 
where the farmer has benefited by the tariff upon soft wheat? 

Mr. FESS. I have a table of the prices of wheat in Winni- 
peg compared with those in Minneapolis and I will put that in 
the Recorp. I ask unanimous consent te insert that table in 
the Recorp at this point. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The table is as follows: 


Weekly average price of No. 1 northern et Winnipeg and No. 1 dark 


ern at Minneapolis (comparable grades), plus freight to Buffalo 
Freight allowed 4 cents from Winni and 8 cents from Minneapolis, 
t This is basis lake ehipment] 


$1.68 61.61 $0.04 
1. 64 1.55 00 
1.83 1.45 18 
1.68 1.25 2 
183 1.20 B 
1.55 1.5 — 
1.61 1.34 27 
Le 130 25 
1.67 1.41 -B 
1. 64 143 -21 
1.64 1.44 20 
1.68 1.49 -19 
171 1.58 3 
1.78 1, 67 11 
1.8 1.70 12 
1.77 1.61 10 
1.75 1.58 -17 
1.87 1.68 10 
1.87 167 72 
1 82 1.63 19 
LSI 1.64 17 
1.80 1.64 10 
1.82 1.68 er 
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Weckly average price of No. 1 northern at Winnipeg and No. 1 dark 
northern at Minneapolis, etc.—Continued 


7 
Fe 
“E 


$1.77 $1. 64 $0.13 
1.73 1.61 12 
1.73 1. 59 14 
1. 67 1.53 14 
1,70 1.54 10 
1. 72 1.59 13 
1.64 1.57 07 
1. 65 1. 00 +05 
1.65 1.61 -04 
1,70 1.64 06 
1.72 1,69 + 03 
1.69 1. 67 02 
1.68 1.63 +05 
1, 66 1.62 OF 


Mr. WHEELER, What particular kind of wheat was the 
Senator talking about, or does the table give it? 

Mr. FESS. Exportable wheat. 

Mr. WHEELER. Yes; but what kind of wheat? 

Mr. FESS. I am not certain. I am not an expert on wheat. 

Mr. GOODING. It is No. 1 dark northern. 

Mr. FESS. I am not sure about that. I understand that 
there are six classes of wheat and five grades to each class. 
I am not an expert on that subject, as I am not on any subject. 

Mr. WHEELER. Then if the Senator voted for a tariff on 
wheat and it did increase the price of wheat to the farmer, it 
would increase the cost of bread to the consumer, would it not? 
Is not that correct? 

Mr. FESS. Probably it would. 

Mr. WHEELER. Not probably, but it must. 

Mr. FESS. Probably it would; but if we enhance the price 
to the producer, we must not complain if the producer who 
gets the enhanced price sells the article to the consumer at an 
enhanced price. If the Senator thinks that he can ride two 
horses going in opposite directions at once and be for a higher 
price to the producer and at the same time a lower price to 
the consumer, he has a political philosophy that I do not under- 
stand. 

Mr. WHEELER. But I do not agree to that at all. 

Mr. FESS. That is the suggestion of the Senator. 

Mr. WHEELER. That is not my political philosophy about 
it at all. My philosophy is just the reverse. Ñ 

Mr. FESS. The Senator would like to see the wheat grower 
get a higher price, and does not want the consumer to pay a 
higher price. 

Mr. WHEELER. No; the Senator is mistaken, I say if we 
pass a bill it is going to raise—— 

Mr. FESS. I want the Senator to use his own time when 
he discusses the tariff question, because there is no limit to it. 

Mr. GOODING. Mr. President 

Mr. FESS, I yield to the Senator from Idaho. 

Mr. GOODING. I merely want to call the attention of the 
Senator from Virginia [Mr. Grass! to the condition of the 
butter industry to-day and the danger of overproduction, In 
my State there are a great many of the farmers who haye 
been forced into the dairy business simply because they could 
not grow wheat and other farm products at a profit. Only a 
few years ago we had but three creameries in my State. I 
do not know how many there are now. ‘There is one in my 
town turning out something like 500,000 pounds of butter a 
month, all developed within two years. There was nothing else 
for them to do. The thought is that if we can stabilize these 
principal agricultural products the farmer will not continue, 
as he has been doing in the past, to rush into some industry 
that has been paying. 

Mr. GLASS. What I am calling attention to is that it is 
proposed to penalize the dairy farmer by fictitiously raising 
the price of the very feedstuffs that he has to purchase in order 
to feed his livestock. 

Mr. GOODING. The fact is that dairy products have brought 
better prices all the way through than any other farm com- 
modity at all, and we are glad of it. s 

Mr. GLASS. The fact is that we are paying higher prices 
for concentrates to-day than ever before in the history of the 
country, even though it is proposed to make those prices higher. 
It is now proposed in this bill to array one farming class 
against another. 

Mr. GOODING. I am satisfied that if we had cooperative 
marketing, which this bill will bring about, eliminating the 
great profits which are made by the middleman, we would get 
them very much cheaper, The high prices of concentrated 
cattle feed are not because the farmer gets a big price, I think 
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the Senator from Virginia must admit that, One can not get a 
meal in this city at any of the hotels without tipping the waiter 
more than the farmer gets for his contribution to the entire 
meal. The farmer must not be held responsible for these in- 
creased prices. 

Mr. FESS. Mr. President, I wish to suggest that two years 
ago, when we were discussing the MeNary-Haugen bill, the 
senior Senator from South Dakota [Mr. Norseck], in speaking 
of the urgency of farm legislation, made the unfortunate state- 
ment that the farmers had asked for relief, but that we had in 
reality given them a gold brick. I am referring to the time 
when we were discussing the McNary-Haugen bill, and the Sen- 
ator from South Dakota was urging some relief for the farmer. 
I sat here at the time and listened to the debate. 

Mr. NORBECK. I wish to correct the Senator. In the first 
place, I have not spoken of the Haugen bill in the Senate. 

Mr, FESS. I refer to the remarks of the Senator on agricul- 
tural relief two years ago, 

Mr, NORBECK. Oh! 

Mr. FESS. Mr. President, the suggestion of the Senator 
made an impression upon me, because we had been quite inter- 
ested in what we could do for the farmer in order to rehabilitate 
his condition following the World War. Everybody was con- 
cerned about him. I want to say in behalf of the Democrats 
that when President Harding was inaugurated and the question 
of farm rehabilitation was taken up the administration had the 
most admirable support without regard to political affiliations. 
There were at that time some things proposed in which many 
Democrats did not believe and in which many Republicans did 
not believe. I yoted for some items of that program the sound 
economic wisdom of which I very much questioned. However, 
it was an ambitious program devoted to the relief of the farmer. 
I wish merely to point out some of those items of legislation. 

Mr. NORBECK. Mr. President 

The PRESIDING OFFICER. Does the Senator from 
yield to the Senator from South Dakota? 

Mr. FESS. I yield, 

Mr. NORBECK. I was merely going to ask the Senator what 
those items of relief were, but the Senator is getting to that now. 

Mr. FESS. I will point them out. Mr. President, as I 
mention the different items, I had intended to give to the 
Senate the information coming as a report from the Agricul- 
tural Department in answer to my specific inquiry as to what 
had been done under those items, but instead of taking the 
time to read the statements, I am going to ask the privilege 
of inserting them in my remarks without reading. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

[The matter referred to is printed as Exhibit A at the end 
of the speech of Mr. Ferss.] 

Mr, FESS. I will merely mention some of the steps which 
were taken in aid of agriculture. 

Mr. NORBECK. Mr. President, will the Senator state one 
thing in that program that has added 5 per cent to the pur- 
chasing power of the farmer's dollar, aside from the tariff on 
wool and flax? 

Mr. FESS. Mr. President, every item of legislation was the 
result of the recommendation by two governmental commissions, 
one appointed by the President, and known as the President's 
Agricultural Commission, and the other known as the Agricul- 
tural Commissicn, which was created by an act of Congress. 
That commission was headed by Sydney Anderson, Every 
item of legislation on this program was recommended by those 
commissions, and I wish to say to my friend, the Senator 
from South Dakota, that the men constituting those commis- 
sions were said to represent the best agricultural minds in 
America. If they were mistaken, I ought not to be blamed 
and Members of the House of Representatives and the Senate 
ought not to be blamed, because they said that the measures 
proposed would accomplish desirable results. As I have said 
to the Senate, I had my doubts about some of them, and 
yet, because they were strongly urged, I voted for most of 
them. 

Mr. NORBECK. The Senator from Ohio will recall that I, 
for one, expressed myself in opposition to the intermediate 
credits plan that was proposed, and which constituted one 
of the main recommendations on that program. 

Mr. FESS. I was not aware that the Senator had op- 
posed it. 

Mr. NORBECK, I took the position then that it would be 
almost without value; and I want to say that, in my judg- 
ment, experience has borne out that statement. I had occasion 


Ohio 


last summer to inquire, for instance, how much additional 
funds had gone into the State of North Dakota—not South 
Dakota this time, but North Dakota, because I was at St. 
Paul at the bank which handled the funds for that State— 
and I found that the act had increased the available funds 
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for North Dakota by 5 per cent; in other words, where the 
farmer had formerly had a chance to borrow $19 from his 
local bank he could now borrow $20. That was a measure 
of relief which it was admitted was granted to that section 
of the country. 

Mr. GLASS. Mr. President, how could the Senator from 
Ohio be expected specifically to answer that question? 

Mr. NORBECK. I am not asking him to answer it at all. 

Mr. GLASS. For example, as I recall the figures now, the 
Federal farm loan banks loaned to the farmers of this country 
largely in excess of a billion dollars on mortgages, and have 
loaned it at a materially reduced rate of interest compared to 
that which the farmers formerly had to pay when they bor- 
rowed money. They had formerly been in the hands of the 


money sharks and of high-priced insurance companies. How 


can it be specifically answered of what advantage the various 
enterprises have been to the farmer? 

Mr. FESS. I do not think it can be answered. 

Mr. NORBECK. The Senator from Ohio is speaking of the 
program that was inaugurated during the Harding adminis- 
tration. The Senator from Virginia is referring back to some- 
thing that was done during the Wilson administration. The 
Federal farm-loan banks were created before any of the 
measures referred to by the Senator from Ohio were adopted 
as a part of the program which he has mentioned. 

Mr. GLASS. I am not asking for any specific information. 
I had in mind what we have persistently been doing for the last 
six or eight years for the benefit of the farmer. 

Mr. FESS. Mr. President, I wish to read the list of the 
pieces of legislation enacted by way of relief for the farmer 
which, although initiated under a Republican administration, 
were strongly supported by the Democrats of the minority in 
both Houses. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from North Carolina? 

Mr. FESS. I yield to the Senator from North Carolina. 

Mr. SIMMONS. Mr. President, I think we are all familiar 
with the list of legislative enactments during the Harding and 
the Coolidge administrations which the Senator from Ohio a 
Uttle while ago, instead of reading, had incorporated in the 
Recorp as a part of his remarks. 

Mr. FESS No; I had incorporated a report from the Agri- 
cultural Department as to what had been done under the par- 
ticular bills referred to. 

Mr. SIMMONS. I thought the Senator summarized those 
particular bills. - 

Mr. FESS. No; I am going to read the list now, if the Sena- 
tor will permit me. 

Mr. SIMMONS. Very well; but I should like to ask the 
Senator a question before he reads it. We are all familiar 
with the list; we know about what it is. What I desire to 
ask the Senator is this: Is the Senator willing to go to the 
farmers of the country and say, “ Here is what we have done 
for you; we can not do anything more”? 

Mr. FESS. No; I am not; I am not willing to do that. 

Mr. SIMMONS. If the Senator is not willing to do that, and 
ho says that the bill which is now pending—and it is the only 
gesture to relieve the farmer that is before Congress; and it is 
nothing more than a gesture, as the Senator has suggested—if 
the Senator is opposed to that bill and wishes to see it defeated, 
what has the Senator further to offer the farmer? 

Mr. FESS. The Senator will find out before I conclude my 
remarks, 

Mr. SIMMONS. I should like to hear the Senator on that 
point. 

Mr. FESS. Mr. President, the first effort since the war 
on behalf of agricultural relief was the creation of the Bureau 
of Agricultural Economies. 1 will put in the RECORD a state- 
ment from the department as to what has been accomplished 
under that bureau. 

The next was the establishment of the livestock-reporting 
service. I have obtained the information as to what has been 
done by that service. 

The next was the reorganization of the extension work in 
the Agricultural Department. The organization of the exten- 
sion work was not begun under the present administration, 
but a Representative from the State of South Carolina who 
had been at the head of the Agricultural Committee of the 
House was the author of that splendid piece of work. How- 
ever, its enlargement has taken place since the war. 

The Bureau of Home Economics was established and com- 
modity councils formed. Then came the recommendations of 
what was called the President’s Agricultural Commission and 
also of the legislative commission; and in pursuance of those 
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recommendations the first act was the agricultural credits act 
of 1923, the act. which the Senator from South Dakota [Mr. 
Norbeck] did not support. I will state to the Senator that I 
will place in the Recorp the report of the department as to 
what has been accomplished under that particular enactment. 

Mr. NORBECK. Mr. President, I do not want to annoy the 
Senator when he is trying to deliver a speech, but I think it 
would be very illuminating if the Senator would tell the Sen- 
ate what good has been accomplished by the 20 or 30 different 
things which he claims have been done for the farmer. 

Mr. FESS. Mr. President, I am trying to save the time of 
the Senate. I have data here in my hand as to this and other 
items, and I ask Senators to read them to-morrow in the Recorp 
rather than to ask me to reproduce them here. To do so would 
take too long. 

Another act was the amendment to the Federal reserve act. 
I do not recall how the Senator from Virginia felt about that, 
but I think he felt a good deal like I did when the demand 
came that we should amend the Federal reserve act by putting 
a representative of agriculture on the Federal Reserve Board. 
It was demanded, however; it was demanded by what was said 
to be the best thought in agriculture; and some of us yielded, 
against our better judgment, and gave it to them. I do not 
know whether that has done any good or not. 

Mr. NORBECK. Mr. President, I think every Senator here 
knows that that was bunk when it was put in, and it is bunk 
yet. Do not list it as something that Congress did for the 
farmer. 

Mr. FESS. If it was bunk, there was a lot of buncoing going 
on here and outs'de. 

Mr. NORBECK. Yes; and I guess we all joined in it know- 
ing better, knowing that the farmer has as often been be- 
trayed by men who live on the farm as by others. 

Mr. FESS. But it was the farmer who was demanding this. 
He was the man who was doing the buncoing. 

Mr. NORBECK. No; it originated on the Senate floor here, 
and the farmers responded to it afterwards, and thought it was 
all right that a farmer should be on that board; but as far as 
getting any result is concerned, nobody expected any. 

Mr. FESS. It is news to me that it originated in the Senate. 

Another was the revival of the War Finance Corporation. 
When that corporation was originally created as a war-time 
measure, many thought it was a governmental agency that 
was unwise; but although I voted against it originally, later 
on, when it was renewed after it had expired by limitation, I 
was convinced by what had already been done under it that 
it was wise, and I voted for it. Some of my colleagues who 
kian colleagues in the other House at the time did not vote 

or it. 

The cooperative marketing act was another measure that 
had run through a long course of controversy, but was finally 
agreed upon and enacted into law. That, I think, is a field 
for further action by this body, and we ought to act before 
we adjourn. r 

The emergency tariff act which I mentioned the other day 
was perhaps the farthest-reaching discriminatory act in favor 
of agriculture that any country ever put over. Some people 
thought it was most unwise. I thought it was wise; and then 
followed the permanent tariff act. 

Then came the packers and stockyards act. I had my 
doubts then, and I have them yet, as to whether that act has 
justified itself; but a great many of those who voted for it, 
and some who voted ‘against it, say that it is proving its 
wisdom. 

The grain futures act is another. That was demanded, as 
these others were, by the agricultural interests of the country. 

The Senator from Virginia a while ago referred to an inci- 
dent about the credits act that reminded me of the inconsistent 
discussion that has gone on about what we are going to do 
in the way of lowering the interest to the farmer on the money 
he borrows. They state that we pay too much interest on farm- 
loan bonds. The Senator from Virginia will recall that we 
increased the interest on farm-loan bonds one-half of 1 per 
cent, and did it on the demand of the farmer in order to make 
salable the bonds out of which was to be supplied the fund 
from which the farmer was to be loaned the money; and yet 
they are now talking about our discriminating against the 
farmer by requiring an additional one-half of 1 per cent. 
That is an inconsistency that is difficult to reconcile. 

Then came the amendment to the warehouse act. 

The standard for butter act. 

The naval stores act. 

The filled milk act.’ 

The good ronds act. That has been a progressive measure, 
not enacted at any one particular time. 
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J think I have named about 20 or 21 different items of agri- | 


cultural relief that we have attempted to put over on behalf 
of the farmer, and upon his request. 

Mr. NORBECK. Mr. President 

The PRESIDING OFFICER: Does the Senator from Ohio 
yield to the Senator from South Dakota? 

Mr. FESS, I do. 

Mr. NORBECK. I want to say to the Senator from Ohio, 
referring only to the last matter he mentioned, the Federal aid 
for roads, that I received to-day a telegram from the farmers’ 
union of my county, which is the organization of which John 
Barrett, previously referred to, is president. They are pro- 
testing against this dollar-matching scheme of Federal aid. 
Evidently they do not appreciate getting it, and my recollection 
is that they never asked for it as a farmers’ measure. Our 
automobile owners, our people in towns, wanted that Federal 
aid, and they were for it, and I think it is appreciated ; but as 
far as helping the farmer is concerned, he has neither asked 
for it nor received any substantial benefit from it. 

Mr. FESS. Mr. President, it does not come with good grace 
for the agricultural sections of the country to come up and 
demand a program such as has been written into law, and 
then afterwards say that they have been buncoed, or that they 
have been given a gold brick. This program was written on 
the demand of the agricultural interests of the country, Some 
of us did not believe that they were justified in demanding 
these measures, but because they were insisted upon as a re- 
lief to agriculture they were written in the program. One of 
the most distinguished Demoerats in America, not now living, 
stated not long before he died that this program to relieve 
agriculture was the most ambitious program that had ever 
been undertaken in the history of any country; and he could 
afford to say that, because it was a nonpartisan movement. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Nebraska? 

Mr. FESS. I yield. 

Mr. NORRIS. Referring to what seems to have brought the 
last retort from the Senator from South Dakota, the last iteni 
that the Senator from Ohio mentioned, the good-roads legisla- 
tion, I do not know that it is very material, and so far as I 
am concerned I do not care where you charge it up. I presume 
most farmers were for it. So far as I know, so far as I have 
heard in regard to it in the years that that kind of legislation 
lias been before us, 99 per cent of the requests to support that 
kind of legislation have come from people in the towns and the 
cities. I mention it in no complaining sense. I voted for those 
bills, and I am going to keep on doing it; but I do not think 
they ought to be charged up to the farmer any more than to the 
business men. 

Mr. FESS. I do not mean to charge it to the farmer. I 
think, however, that the farmer wants the good roads. Does 
the Senator think he does not? 

Mr. NORRIS. Oh, no; I da not think he does not. I think 
he does. I think the farmers are divided, the same as other 
people are. Most of them are for it, as far as I am able to 
judge. 

The only other reference made in any complaining sense to 
the program which the Senator has read was the putting of the 
farmer on the Federal Reserve Board. I think a great many 
farmers thought that would be a good thing. I remember very 
well, when it eame up, that one or two Senators from agricul- 
tural States advocated it. For instance, I happen to remem- 
ber that Senator Kenyon, who came from the great agricul- 
tural State of Lowa, and was recognized as a sincere friend of 
the farmer, made several speeches in favor of it before we got 
to it, and was criticizing us for delay in acting on it; but I 
do not think he made those speeches beeause of any agitation 
on the part of the farmers, particularly. I remember that at 
the time I called attention to the fact that I did not think the 
measure amounted to anything. I think I voted for it, but I 
did not expect any results from it. They were talking about 
putting a “dirt farmer” on the board. I did not care whether 
the men on the bodrd were “dirt farmers” or whether they 
were all lawyers or all preachers, providing they were the 
right kind of men, who would do the work right. 

Mr. FESS. There was strong opposition in Ohio to adding 
that amendment to the Federal reserve act. The opposition 
came altogether from the business interests and banking in- 
terests, however; not from the farmer. The farmer wanted it. 

Mr. GEORGE. Mr. President 

Mr. NORRIS. I can see no objection to its being done; but 
the appointing power in any case of that kind—and we have 
dozens of different kinds of boards—can nullify the real inten- 
tion by technically complying with the law. 
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Mr. FESS. I will say to the Senator from Nebraska that I 
do not like to be pressed to vote for a thing that I myself 
do not think is wise, and vote for it under protest, and then 
be told later that you have given us a gold brick.” 

Mr. NORRIS. I do not like that, either. I entirely agree 
with the Senator on that, although I do not remember of hay- 
ing been pressed in that way. 

Mr. GEORGE. Mr. President—— 

Mr, NORRIS. Before I cease, if I may, with the Senator's 
permission, I should like to state that I think I voted for and 
supported all these measures. 

Mr. FESS. I am sure the Senator did. 

Mr. NORRIS, I think that a great many of them, perhaps 
all of them, have done some good to the farmer. There are 
other measures that in my judgment can do a little good, add 
a little, make his condition somewhat better. I think we 
ought to support anything that will do it. I do not want to 
belittle any of these measures in any sense, and yet I do not 
want the occasion to pass by without saying that all of these 
things, in the judgment of the committee that is behind this 
bill and that has been sitting and listening to hearings ever 
since the war—I think most of its members have supported 
the very measures that the Senator has mentioned—most of 
these measures have not brought relief to agriculture. It is 
still without relief of a permanent and of a valuable kind; and 
while these homeopathic remedies have been applied and have 
helped the patient a little, I think agriculture is conceded to 
be in a deplorable condition right now all over the United 
States and needs a remedy, if one is possible. 

Mr, FESS. I yield now to the Senator from Georgia. 

Mr. GEORGE. Mr. President, I was merely going to make 
a suggestion in line with that of the Senator from Nebraska 
that we are told so very often that measures for which we 
have voted are not measures that were asked for by the 
farmer. I think it would be most pertinent if there were 
really a frank discussion of how this measure originated, and 
who did devise it. 

Mr. NORRIS. This one? 

Mr. GEORGE. Yes; the present measure. 

Mr. FESS. I should be glad to know. 

Mr. NORRIS. Mr. President, if the Senator will yield, I 
had not expected 

Mr. GEORGE. I do not want to break into the Senator's 

ent. 

Mr. NORRIS. No; I do not want to do it now. 

Mr. GEORGE. But in view of the statement of the Sena- 
tor from South Dakota, I think it is a very pertinent ques- 
tion to ask. 

Mr. FESS. I should like the Senator from Nebraska to 
do that at some other time. 

Mr. NORRIS. I think I ought to; but while I did not 
expect to talk on this bill I am familiar with its history from 
its very inception, I think, in a modest way. I think I should 
be able to tell the Senator from Georgia all the details as far 
as I am concerned, but of course I would not want to ask the 
Senator from Ohio to yield to me to enable me to do it now. 

Mr. GEORGE. Of course, I do not deem it of controlling 
importance how legislation originates; but I think it does shed 
a great deal of light upon just what the legislation may be 
hoped to accomplish if you know how it originated. 

Mr. NORRIS. I think so. 

Mr. FESS. Mr. President, having thus stated what has 
been done in the way of agricultural relief, it remains to 
make mention of what may yet be done. 

If there is any way by which we can further the diversifi- 
cation of the agricultural industry so as to get away from the 
one-crop idea, we ought to do it. Last year we discussed that 
matter in this body, with special reference to North Dakota. 
It was thought then that if the State of North Dakota, suffer- 
ing from the one crop of wheat, would follow the instructions 
of Doctor Coulter, the famous agricultural authority at the 
head of the great agricultural college of North Dakota, they 
could diversify the crops in that State, and therefore very 
largely relieve the serious freight-rate problem by producing 
something that they would export not so much in bulk, but 
where there could be greater value in smaller space. He 
has shown that it could be done. When a bill was pro- 
posed that we should proceed to loan directly to the farmer to 
give him a chance to diversify, or begin to, I supported the bill, 
and I admit that it was by the greatest stretch of economic 
credulity I ever exercised that I agreed to vote to allow the 
Government to loan directly to an individual. But it was in the 
interest of diversification, to relieye the Wheat problem. ; 

Mr. GLASS. Mr. Presiđent, was it not a perversion: of sound 
economics and of actual justice to tax the people of my State, 
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where we have 1,039,000 farmers, to teach one-fifth of that 
number of furmers in another State how to compete with the 
farmers of my State, and to do it at their expense? 

Mr. FESS. I was not expecting to get that rise just now. 

Mr. NORBECK. Mr. President, may I answer the Senator 
from Virginia? 

Mr. FESS. I yield. 

Mr. NORBECK. I want to say to the Senator from Virginia 
that when the Government wanted goods during the war, they 
paid the market price for everything except for wheat. They 
put that down, and they held it down. 

Mr. FESS. They put it up. 

Mr. GLASS. They paid so much for wheat that every back- 
yard west of the Mississippi River was scratched and wheat 
put in, and when a Senator from that section was here pro- 
testing that farmers were losing money at the then existing 
price of wheat, they were going up to the White House pro- 
testing that it would be a violation of faith to withdraw that 
guaranty, and they were scratching every backyard to put in 
wheat. 

Mr. NORBECK. The Senator speaks of another period. 
When the Government fixed the price of wheat it was selling 
on the market at $2.60, and they fixed a price at $2 a bushel. 
That is what they did to the wheat farmer. They did not do 
that to the cotton farmer or to the sugar producer or to the 
manufacturer, but they did it to the wheat farmer only. 

Mr. GLASS. That is beside the question I raised, which is 
that we have no right to tax one man for the benefit of an- 
other, and we have no right to tax one class of farmers for the 
benefit of another class of farmers. 

Mr. NORBECK. Mr. President. 

Mr. FESS. I can not yield further. 

The VICE PRESIDENT. The Senator declines to yield. 

Mr. FESS. Another thing we ought to do 

Mr. NORBECK. I want to say to the Senator from Ohio 
that when I was speaking on the railroad bill I yielded to him 
very liberally, and I would be delighted if he would answer 
some questions for me also. I tried to answer all the ques- 
tions he asked me. 

Mr. FESS. Mr. President, in the effort to diversify crops 
as a rational remedy for agricultural debility I also think 
there ought to be an effort organized by which we can reduce 
the cost to the farmer of his production; in other words, to 
eliminate unnecessary waste wherever that is feasible. 

Then I think there ought to be an effort, through the agri- 
cultural agencies here at Washington, to keep in the mind of the 
public the probable amount of harvest, so as to limit pro- 
duction, if that is possible, below the great excess of our 
domestic needs. That is difficult, but that is essential, and 
it seems to me that with our organization of agencies of in- 
formation, for which we pay an enormous amount of money 
annually, that ought to be attempted. 

The cooperative marketing plan is, I think, the big, major 
possibility, because through cooperative marketing the farmer 
may secure more out of the product he sells, a greater share 
of the return, when we consider its final cost. 

Some one said here a moment ago that he could not get a 
meal in this city without paying an enormous price, and that 
is true. The small amount the farmer gets out of what he 
produces in contrast with what the ultimate consumer pays is 
rather tragic; the spread is too large. The only way we can 
reduce that spread is to increase the facilities for getting the 
products from the producer to the ultimate consumer. That is 
the big problem, and that is a problem of marketing. That is 
a problem of road building. That is a problem of transporta- 
tion. It seems to me that an individual, unable to market 
with facility, ought to be permitted to utilize all that goes with 
cooperation to assist him, and our legislation ought to be 
directed toward that end. That is sound economic sense. That 
does not violate any principle of production and consumption. 
While that is a problem that must be worked ont, there has 
been enough done to justify my statement that it can be made 
most important and beneficial. 

There are, I am told by the Secretary of Agriculture, 12,000 
cooperative associations in the United States to-day. There 
are 2,000,000 in thelr membership, and there are 10,000,000 
people identified with them. They handle over $2,000,000,000 
worth of the farmers’ products. That indicates only what can 
be done, if that much is now being done, and it is only in its 
infancy. 

If we can facilitate that, if we can improve upon that, that 
is a function I invite, and if I could eliminate out of this 
bill all the features except the cooperative marketing feature 
I would vote for the bill very willingly. But there is so 
much in this bill that violates every sense of sound economy 
that I could not begin to give it any sort of support. 
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Mr. President, I oppose this bill because it is a step toward 
sovietizing agriculture. I oppose it because it organizes the 
greatest buying and selling agency within the imagination of 
mankind. I oppose it because it will increase the problem in- 
stead of reducing it. I oppose it because if we overstimulate one 
crop, we put an obstacle in the way of diversification of crops, 
and that is one of the greatest dangers, 

I oppose it because it contemplates the dumping idea, against 
which we have legislated with other countries. I oppose it 
because it sets the producer against the consumer; and I 
especially oppose it because it is fictitious and fantastic in 
attempting by fiat of the Government to eradicate values and 
have prices determined by the Government itself. 

Mr. President, for these reasons I propose to listen to the 
reading of this bill and make comments upon the weaknesses 
in the various articles as I see them as we reach them. 

I conclude with this one suggestion: It has been stated that 
this measure is backed by the greatest economist living, and 
I have heard a name bandied from lip to lip because of his 
unqualified indorsement of this plan. I have been told that his 
position is unanswerable, and that statement was made on the 
floor of the Senate. 

Mr. President, I do not know of the head of the economics 
department of & single university in America who backs such 
a proposal as this. I have wondered what a plebiscite of the 
hundreds of heads of economics in the universities and col- 
leges of America would produce if we took it on this bill. Yet 
here is a great economist who is antiouncing that the measure 
is sound, and that we ought to embrace it. 

It is easy to understand why the economists of Great Britain 
believe in free trade. Great Britain is an overseas commerce 
country. She deals in exports and imports. She has no food 
except what she buys from her colonies and from other coun- 
tries. Britain went on the free-trade basis in 1846, and she 
has continued on that basis consistently, as we in America, 
without reference to our position to-day, would embrace free 
trade were we in their place. But Stanley Baldwin, when he 
faced the unemployment problem in Britain, after having failed 
in three recommendations, made the suggestion that Britain 
change ‘her laws with reference to protection and go upon the 
protective basis. He made that recommendation because Lloyd- 
George had recommended that a policy on reparations be 
adopted which would enable Germany and the central powers 
again to become producing and consuming countries. But Lloyd- 
George could not induce Briand, the then Prime Minister of 
France, to agree, and after nine months, after Lloyd-George 
had fallen and after Bonar Law had come to the head of the 
Government, Bonar Law repeated the same proposal, and 
Poincaré refused. 

Having failed in that, Bonar Law made the startling sug- 
gestion, the fantastic suggestion, that the unemployment prob- 
lem in Britain be solved by allocating the unemployed to the 
colonies of Britain, so many hundred thousand to Canada, so 
many hundred thousand to Australia, so many hundred thou- 
sand to New Zealand, and so on. But Britain could not send 
the unemployed to Canada without the Government following 
them and setting them up in business, and Bonar Law's pro- 
posal failed. 

Then he was succeeded by Ramsay McDonald, and he failed 
on another proposal, and Stanley Baldwin succeeded him. 
Stanley Baldwin, howeyer, had recommended that Britain go 
upon the protective basis, but stated that he would not put it 
upon a protective basis until an election was held at which 
that was to be the issue. An election was held, and Britain, 
by a vote of 2 to 1, overturned the proposal made to renew the 
protective system of Britain, and the policy for the solution of 
the unemployment problem had failed the third time. Un- 
employment continued, and Stanley Baldwin at this hour is 
battling with that problem. i 

An economist, an advisor of his, has a solution for the prob- 
lem, and that solution is that the United States, by a Govern- 
ment agency, will assure the sale of surpluses at a price, no 
matter how much the loss, to Britain, a food-buying country, 
a country that does not produce food, a country that would 
starve in three months were it not for the food that is im- 
ported. I do not blame Sir Josiah Stamp for wanting to 
secure food for the consuming population of Great Britain at 
a reduced cost, no matter what it costs the United States to 
produce it. That is statesmanship from the standpoint of a 
leader who is trying to solve an unemployment problem and has 
failed for five years. 

Mr. President, I do not propose to vote for any measure 
that will feed at a lower cost the producer of competitive 
articles that come in competition with American production, 
That would be transferring to the United States the unem- 
ployment problem of Great Britain, and I for one shall not con- 
sent to any such thing as that. 
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I shall have something more to say on this matter before we’ ing economists and agriculturists af the country, Full reports of their 


get through with it. 
EXHIBIT A 
UNITED STATES DEPARTMENT OF AGRICULTURE, 
"BUREAU OY AGRICULTURAL’ Economics, 
Washington, D. C., May 27, 1926. 


Mr, HAROLD Hecuss, 
Administrative Assistant, 
Office of the Assistant Secretary, 
Department of Agriculture. 

DEAR MR. Hanns: In reply to your request of May 25, I am giving 
below brief paragraphs covering each of the subjects mentioned by you 
which comes within the scope of this bureau. I am returning your 
memorandum to you with the subjects checked which do not relate a 
our work, Í 

THE BUREAU OF AGRICULTURAL ECONOMICS, MONEY SPENT, PEOPLE | 

EMPLOYED 

(he Bureau of Agricultural Economies was formed by uniting the 
former Bureau of Markets and Crop ‘Estimates and the Office of Farm 
Management. This burean carries on the work formerly conducted by 
the three separate units, which work has been enlarged and expanded 
from year to year. This work comprises studies of the eeonomics of 
production and marketing, agricultural cooperation, farm organization, 
farm financial relations, land .econemies, anil other problems. The 
bureau acquires and disseminates eurrent information regarding the 
marketing and distributing of farm ;products and collects, compiles, 
summarizes, interprets, and makes public statistical data relating to 
agricultural production. Studies are made of marketing methods, con- 
ditions, and costs and with regard to standardization, transportation, 
handling, and storage of agricultural products. .A very extensive 
market information service is conducted which covers conditions both 
in the United States and in foreign countries. A market inspection 
serviee. is nvyallable at a large number of producing and receiving centers 
on a number of the principal agricultural preducts. The bureau en- 


Forces the provisions of the -cotton futures act, the cotton standards 
act, the grain standards act, the standard ‘container get, and the United 
States warehouse act. 

The following table shows the total;appropriation for the Bureau of 
Agricultural Eeenomies and the average number of persons employed 
in each fiscal year since 1921: 


Tune 30, 1922 
June 30, 192 
June 30, 1924. 
June 30, 1925 
SOD SO aoe case ds sense ea ans 


NEWS LIVESTOCK REPORTS 


‘The market news service on livestock has been in operation since 
1917. This service consists of collecting and disseminating informa- 
tion regarding the market supplies, commercial movement, location, 
quality, market prices, etc., of livestock. This information ‘is given 
the widest possible publicity by telegraph, telephone, radio, mall, the 
press, aud by other means, ‘and ‘furnishes a guide to producers and 
slippers as to market conditions and prices. The backbone of the 
news service isthe leused-wire system, which extends from Washing- 
ton to Boston in ‘the North; to Atlanta and Jacksonville in the Sonth- 
east; to ‘Chicago, Minneapolis, St. Paul, Kansas City, etc.; to San 
Francisco in the West; and to Fort Worth and San Antonio, Tex., 
touching various points between these cities, At present 14 branch 
ofices of ‘the ‘bureau collect and disseminate livestock information. 
After July 1 it is expected that the service will be given in coopera- 
tion with local agencies at six additional important livestock markets 
throughout the Middle West. This expansion has been made possible 
by an increase made in the agricultural appropriation act for 1927, 

THE NATIONAL CONFERENCE OF AGRICULTURE 


A national agricultural conference was called by President Harding 
in Washington in January, 1922. Economists and statisticians of this 
department assisted this body in framing its program, and many of the 
recommendations made by the conference ‘have since been put into 
effect. An outstanding recommendation was for better farm-credit 
facilities, and this recommendation has been carried out to a large 
extent through the passage of the agricultural credit act of 1923. 
Special studios have been made in the department in compliance with 
recommendations of the conference, More complete information ‘is 
being obtained and made available with regard to the supply, market 
demand, ete,, for agricultural products both in the United States and 
in foreign countries. 

An agricultural conference was called by President Coolidge in No- 
vember, 1924. This conference was composed of a number of the lead- 


recommendations were submitted to President Coolidge covering both 
proposed legislation and departmental activities (see press releases of 
January 28 and February 2, 1925, and others). The passage of the 
Purnell Act, which provided additional funds for carrying on research 
work in various States in cooperation with the Department of Agricul- 
ture was in line with the recommendations of the conference. Another 


recommendation which has been enacted into law was the proposal 


that the Federal farm loan act and the agricultural credit act of 1923 
should be amended to give agricultural credit corporations chartered 
by the United States the same ‘privilege that Is now given to credit 
institutions chartered under State laws. Additional funds for market- 
information work have been appropriated by Congress in line with the 
recommendations of the conference. Other recommendations arè em- 
bodied in legislation now pending before Congress. 
THE 1923 AGRICULPURAL CREDITS ACT 


The agricultural credits act of 1923 provides for the establishment 
ot a Federal intermediate-credit bank in each of the 12 Federal land- 
bank districts. Each intermediate-credit bank has capital stock amount- 
ing to $5,000,000 subscribed by the Federal Treasury, and in addition 
issues collateral trust debentures as needed, not to exceed ten times the 
capital and surplus of the bank. 

The purpose of ‘these banks is to furnish discount facilities to banka 
and other ‘financial institutions and to farmers’ cooperative marketing 
associations for terms of not less than six mouths nor more than three 
years. Advances are also made direct to cooperative associations under 
specified conditions. On May 15, 1926, the outstanding loans and dis- 
counts of these banks amounted to about $80,000,000. Nearly half of 
this amount represented loans direct to cooperative marketing associa- 
tions and the balance was rediscounts for agricultural credit corpora- 
tions, livestock loan companies, and State and national banks, 

The maximum loan by the Fetleral land banks to individual bor- 
rowers is increased from $10,000 to $25,000, and the purposes for 
which mortgage loans can be made are ‘broadened to include the repay- 
ment df any existing ‘indebtedness. Up to March 31, 1926, the Federal 
and joint-stock land banks had extended loans based on farm mortgages 
amounting to a total of $1)875,756,575. 

The Federal reserve act is amenfled by liberallzing the definition of 
paper drawn for an “ agricultural purpose,” making such purpose -em- 
brace the grading and processing of agricultural products by cooperative 
marketing associations. Furthermore, the maximum term of discount 
on paper drawn for an agricultural purpose is increased from six 
months to nine months. 


THE EVTVaL or Wan -FINANCE 
The agricultural credits act of 1923 provided for the extension of the 
activities of the War Finance Corporation up to February 29, 1024. 
An act further extending for nine months the power of the War 
Finance Corporation to make advances in aid of agriculture was 
approved by the President February 21, 1924. 
AMENDMENT TO FEDERAL RESERVE ACT 
(See agricultural credits act of 1023.) 8 
FARM LOANS 
(See agricultural credits net of 1023.) 
‘THE ‘WAREHOUSE ACT 


When Congress passed the United States warehouse act In 1916 the 
chief object in mind was the creation of a warehouse receipt covering 
agricultural ‘products while m storage which would be generally ac- 
cepted by bankers as security for loans. Through the accomplishment 
of this object Congress ‘hoped to aid orderly marketing, both through 
growers’ ‘cooperative marketing organizations and through individual 
growers, ‘Few ‘farmers or farmers’ organizations are in a position 
financidlly to ‘hold ‘their crops in ‘storage while awaiting a favorable 
market. Moreover, a great many farmers were averse to storing their 
products in public warehouses because of lack of proper supervision, 
The warehouse act encourages the storage of farm products by aiming 
to eliminate unsound and ‘dishonest practices and by affording a real 
incentive to store agricultural products. The law permits the Secre- 
tary of Agriculture to ‘license only such public warehousemen as are 
considered to be honest in their business relations, financially respone 
sible, and thoroughly competent to care for the particular product 
offered for storage. 

When ‘the law ‘was passed in 1916 it permitted the storage of four 
products only—cotton, grain, wool, and tobacco. In February, 1923, 
the law was ‘amended so as to permit the ‘Secretary to place such 
products on the eligible ‘list for storage as might be considered properly 
storable under the law. ‘Since ‘then farmers’ stocks of peanuts, late 
crop-of potatoes, broomcorn, dry beans, dried frutts, and sirups, both 
cane and maple, have been placed on the eligible list. 

COTTON STANDARDS 


The establishment of cotton standards which will igive the pro- 
ducers, trade, and-spinners a common language and u basis of trading 
has been one of the major undertakings of the bureau for the past 


decade. Standards for nine grades of cotton were formulated aud 
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promulgated under the United States eotton futures act on December 
15, 1914. These standards have been revised and standards for \addi- 
tional grades and staples have been issued from time to time. In 
recent years it has been realized that only by world-wide agreement 
could the full benefits of this program be realized, while without such 
agreement there was even little possibility of making effective progress 
in our own country. In order to secure the adoption of uniform stand- 
ards for cotton throughout the world, a series of conferences. was 
started in Washington during the summer of 1923 between repre- 
sentatives of the Department of Agriculture and of the leading cotton 
exchanges of Europe, which resulted in the adoption for use abroad of 
universal standards for grades and colors of American upland cotton, 


BUTTER STANDARDS 


Butter standards were developed in this bureau and promulgated as 
Permissive standards. These standards are used as the basis for the 
Federal butter-inspection service, which is earried on under regulations 
issued first under date of May 28, 1919. The Inspection service is car- 
ried on by the Federal Government at a number of the largest butter 
markets in the United States, and, in addition, a Federal-State service 
is carried on cooperatively at a number of points. This inspection 
service is used by the Minnesota Cooperative Creameries Association, a 
cooperative organization of more than 400 member creameries, which 
markets more than 80,000,000 pounds of butter annually, The Federal 
inspection service is an extremely popular activity and is largely self- 
supporting, as fees are collected which are returned to the Federal 
Treasury as miscellaneous receipts. 


AGRICULTURAL REHABILITATION 


Rehabilitation in agriculture is offered to disabled ex-service men by 
the Veterans’ Bureau. Two years or more is spent by the trainee in 
training. This time is divided between work in an agricultural college 
or high school and actual operation on a project. Many courses are 
offered, such as dairy projects, poultry. projects, bee keeping, truck 
raising, fruit culture, and general farming. The trainees are given the 
regulation compensation during training, which varies according to the 
size of the trainee’s family, and, in addition, when the trainee goes to 
his project the bureau lends him $300 werth of equipment. The bureau 
budgets all expenditures during the training period and closely super- 
vises all farm operations. The great majority of the ex-service men 
rehabilitating in agriculture are scattered singly throughout the farm- 
ing regions of the United States, but some of them are grouped in 
settlements. One colony engaged im poultry raising is located in Brook- 
ings, S. Dak. ; general farm colonies are located at Silverston and Vet- 
eransville, in Aitkin County, Minn.; a colony on irrigated land is 
located at Brawley, Calif., in the Imperial Valley. 

None of this work is connected with the Federal or State Depart- 
ments of Agriculture, but is entirely under the administration of the 
Veterans’ Bureau. 

AGRICULTURAL COOPERATION 


The subject of agricultural cooperation bas been. given especial atten- 
tion by this bureau during the last few years, New problems in co- 
operation are arising, and questions of rural finance, insurance, produe- 
tion programs, transportation, and n are influenced by the 
activities of the farmers’ marketing and purchasing associations. The 
future of the movement depends on the successful solution of economic 
problems rather than on the advocacy or adoption of special forms of 
organization, and on the education of the members in the principles 
and aims of cooperation. 

There has been a heavy demand on the bureau for information 
regarding the experiences of suceessfnl organizations, for instruction 
im the tested principles of cooperation, and fer guidance in meeting 
membership, business, and legal problems. The dirislion of agricultural 
cooperation has the respansibility of collecting and disseminating 
reliable information regarding cooperation, of studying and analyzing 
Its possibilities and limitations, and of rendering such service to asso- 
ciations and groups of producers as will enable them to set up and 
maintain. sound and eflleient organizations, 

The research and service activities have the following objectives: 
(1) The development of cooperative associations based on the needs of 
the communtty or industry; (2) the adoption of more efficient operat- 
ing and merchandising methods; (3) simplification of such special 
problems as pooling, financing, membership information, and marketing 
contracts; (4) to contribute to a clearer understanding by the farmers 
and the general public of the aims and functions of cooperation. 

A bill (H. R. 7893) is pending before the Senate which provides, for 
the creation of a division of cooperative marketing in the Department 
of Agriculture to provide for the acquisition and dissemination of infor- 
mation pertaining to cooperation and for other purposes. 

Very truly yours, 
Lor S. TENNY, 
Assistant Chief of Bureau, 


COOPERATIVE EXTENSION WORK 


In 1914 Congress passed the Smith-Lever Act establishing a coopera- 
tive system of extension work in agriculture and home economics. For 
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a number of years previous Federal appropriations for the employment 
of extension agents had been made, but this act established the exten- 
sion service on a permanent basis. The annual Federal eppropriation 
for this work is 85,880,000, which is supplemented from the direct 
appropriations to the Department of Agriculture to the extent of about 
$1,500,000 annually. The States, counties, and farm organizations now 
contribute nearly $12,000,000 to the financing of this cooperative exten- 
Sion system. Approximately 4,500 technical workers are employed, of 
whom 2,400 are county agricultural agents or assistant agents, and 
900 are county home demonstration agents. The remainder are admin- 
istrative and supervisory workers and specialists located at the State 
colleges of agriculture, most of them being specialists in such subjects 
as animal husbandry, dairying, crops and soils, poultry, agricultural 
engineering, agricultural economics, and home economics. . 
Following are the Federal contributions, by years, to the cooperative- 
extension work, and the number of technical persons employed: 


Federal junds expended and number of persans employed in cooperative 
extension work from 1922 to 1926, inclusive 


Funds allotted. 


THES BUREAU OF HOME ECONOMICS 


Successful American agriculture depends on efficient production from 
the land and en wise consumption in the heme, both rural and eity, 
and on the maintenance of an adequate standard of living on tho 
farm. Upon the homemakers of the Nation, therefore, falls at least 
half of the responsibility. For it is they whe decide what the 20,- 
060,000 families of the Nation shall eat and wear and how their 
homes shall be arranged to imsure health and comfortable living. 
Many of these, however, are far-reaching questions that only science 
can answer intelligently. The Bureau of Home Economics of the De- 
partment of Agriculture was organized July 1, 1923, as the branch of 
the Government devoted exclusively to the seientifie study of the 
homemaker's problems, Through its research the homemaker is able 
to learn the science of utilization and consumption as American farmers 
have learned the science of production of erops and livestock from the 
work of the other bureaus of the department. 

At present the work of the bureau is under three divisions: Foods 
and nutrition, economic studies, and textiles and clothing. The major 
studies under way are: Vitamin content of foods, chemical composition 
of foods, home canning and. other methods of food preservation, dietary 
studies, the home budget, home laundry problems, stain removal, and 
the wearing quality of fabries, so as to aid the housewife in wise 
selection and care. 

The appropriations for the three years were: 1924, 871.700; 1925, 
$107,024; and for the present fiscal year, $117,244. The bureau now 
has a staff of 48, of which number 25 are of scientific grade. 

The demand for bulletins on home-econemics toples continue to ex- 
ceed the supply, and the free distribution of most of those in the 
farmers’ bulletin series was curtailed for from one to four months 
while reprints were being made. Notwithstanding, 1,407,115 copies of 
17 bulletins and cireulars which originated in this bureau and the 
former office of home economics were distributed free during the year 
in response to requests coming to the department. This total does not, 
of course, inelude the large number of copies sold by the Superintendent 
of Documents of the Government Printing Office. 


MEMORANDUM ON THE ADMINISTRATION OF THE PACKERS AND STOCKYARDS 
ACT, 1621 


The act vests in the Secretary of Agriculture certain regulatory au- 
thority over the practices of packers, stockyard owners, market agencies, 
and dealers, as well as the rates and charges made for services rendered 
in handling and selling livestock at publie stockyards. 

Both formal and informal investigations have been made in connec- 
tion with the practices of packers. Prominent among the formal investi- 


gations was that concerning the purchase of Morris & Co, by Armour 


& Co., wherein the question of the effect upon competition was the 
chief issue. Informal investigations have dealt with purchasing of 
livestock, both at publie markets and in the country, and activities of 
packers in purchasing produce and dairy products at various points in 
the country. 

Trade practices of market agencies and dealers at public stockyards 
have been studied and investigated both formally and informally. 
Numerous hearings have been held and orders issued. Rates and 
charges of stockyard owners and market agencies have heen investi- 
gated and hearings have been held with respect to the reasonableness 
of such rates. Regular supervisien ever the operations and business 
practices at public stockyards is carried on continuously through local 
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representatives of the department stationed at the leading public 
markets, 

Books, records, and memoranda of persons subject to the act are 
regularly examined by accountants for the purpose of determining 
financial condition and investigating trade practices, 


Packers and stockyards administration 


1 Estimated. 


GRAIN FUTURES ADMINISTRATION 


The grain futures act became effective in September, 1922. This 
act gives the Secretary of Agriculture certain supervisory powers over 
markets trading in grain for future delivery, There are now 11 
such contract markets in the United States. The most important 
futures market is Chicago, on which 90 per cent of the total volume 
of trading in futures takes place. 

This is a recent activity of the department and carries an appropria- 
tion of $111,530 for the present fiscal year, and $121,530 for 1927. 

The total personnel of this activity is 33, of which 19 are located 
in Chicago where most of this work is carried on. 

Under this act the department is making a thorough study of the 
fundamental principles underlying future trading, and the part it 
plays in our grain marketing activities. 

The grain exchanges have been required, through the adoption of 
business conduct committees, to take steps to prevent the cornering 
or manipulation of markets. 

Through a system of daily reports the department is kept informed 
regarding the operations of all large speculators, and through this 
means, in cooperation with the officials of the exchanges, to prevent 
unfair practices. 


NAVAL STORES (TURPENTINE AND ROSIN) 


Demonstration work is being carried on with the producers of 
turpentine and rosin. Better methods of distilling and of cleaning 
the gum are being taught by capable men of long experience. These 
demonstrators visit the stills, make a study of the work done there, 
and actually demonstrate how greater returns can be secured. Yields 
of turpentine are increased, quality of rosin is raised, and wastes are 
reduced. In some instances a saving of two to three dollars per 
charge, all profit, is shown, 

The bureau of chemistry has deyeloped permanent standards for 
rosin, which make possible the uniform and correct grading of rosin. 
These were generally accepted, and have been made the United 
States standards for rosin by the naval stores act. They are also 
used in England and France, The enforcement of the naval stores act 
has almost eliminated the adulteration of turpentine and is slowly 
increasing the accuracy of the grading of rosin. The net result of 
this is better prices for the producers and better products for the 
users, It is estimated that the work on naval stores, largely through 
the elimination of wastes, has increased the returns to the turpentine 
producers several million dollars annually, This work is fully ap- 
preciated and is cordially supported by producers and users of turpen- 
tine and rosin; it benefits the producers in the South and the users 
in the East and West. It employs 10 men and costs but 535,000 
annually, an inereasing proportion of which is being returned to the 
United States Treasury through the service feature of the naval stores 
act. 

Through the Bureau of Public Roads the department administers the 
work of Federal-aid road construction, involving the annual improve- 
ment of approximately 10,000 miles of main interstate highways in- 
cluded in the Federal-aid highway system of approximately 180,000 
miles, designated jointly by the States and Federal Government. The 
Federal-aid roads completed up to thls time have a total length of 
nearly 51,000 miles and nearly 14,000 miles additional are under 
construction. 

In addition to its supervision of Federal-aid road construction, the 
Bureau of Public Roads also conducts highly important highway re- 
search, the results of which are of the utmost value not only in 
guiding the administration and construction of the Federal-aid roads 
but also of all the other roads constructed by the State highway 
departments and the local governments, 


Mr. CURTIS. Mr. President, I ask the Senator from Oregon 
if he desires to proceed further to-night? If not, I want to 
ask for an executive session. 

Mr. McNARY. I think not. However, I intend to ask for a 
recess until 12 o'clock to-morrow. 
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EXECUTIVE SESSION 

Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business, After five minutes spent in 
executive session the doors were reopened, and the Senate 
(at 5 o'clock and 10 minutes p. m.) took a recess until to- 
morrow, Thursday, June 10, 1926, at 12 o'clock meridian, 


NOMINATIONS 
Ezecutive nominations received by the Senate June 9, 1926 
UNITED STATES DISTRICT JUDGE 
Wiliam J. Tilson, of Georgia, to be United States district 
judge, middle district of Georgia. (New position.) 
UNITED STATES ATTORNEY 


Bascom S. Deaver, of Georgia, to be United States attorney, 
middle district of Georgia. (New position.) 


UNITED Stares MARSHAL 


Samuel Purvis, of Georgia, to be United States marshal, 
middle district of Georgia. (New position.) 


CONFIRMATIONS 
Ezecutive nominations confirmed by the Senate June 9, 1926 
PROMOTIONS IN THE NAVY 

Frederick G. Pyne to be a pay director with the rank of 
captain. 

John H. Gunnell to be a pay inspector with the rank of 
commander, 

PosTMASTER 
NEVADA 
Anne M. Holcomb, Battle Mountain. 


HOUSE OF REPRESENTATIVES 
Wepnespay, June 9, 1926 


The House met at 12 o’clock noon, and was called to order by 
Mr. Titson, Speaker pro tempore. 

The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Vouchsafe, dear Lord, Thy blessing unto us. Enlarge and 
intensify our thought and conception of service to all the people. 
Let the highest standards always incite our motives. Grant 
that Thy Spirit may go forth carrying stability to the weak, 
wisdom to the erring, and courage to the faltering. By gain 
and by loss, by joy and by sorrow, prepare us to rise above all 
things false and know Thee, whom to know is life eternal. 
Arise, O Lord, with blessing in Thy shadow. May our country 
wait for Thee and know the touch of Thy righteous power. 
Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 


HOUSE RESOLUTION LAID ON THE TABLE 


Mr. SNELL. Mr. Speaker, I ask unanimous consent that 
House Resolution 256, reported from the Committee on Rules, 
be laid on the table, the matter provided for therein haying 
been taken care of in other measures. - 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from New York? 

Mr. McKEOWN. Reserving the right to object, what is that 
resolution? 

Mr. SNELL. That resolution had to do with giving the 
Judiciary Committee two days to take up the judges salary bill, 
and that has been provided for by special rule. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

AVIATION IN THE NAVY 

Mr. SNELL. Mr. Speaker, I offer a privileged report from 
the Committee on Rules. 

The Clerk read as follows: 

House resolution (H. Res, 285) providing for the consideration of 
H. R. 12472 to encourage the development of aviation and secure 
advancement of Navy aeronautics, and for other purposes, 

The SPEAKER pro tempore. Referred to the House Calen- 
dar and ordered printed. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Craven, one of its clerks, 
announced that the Senate had agreed to the amendments of 
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the following titles: 

S. 104. An act to carry out the decree of the United States 
District Court for the Eastern District of Pennsylvania in the 
case of the United States of America, owner of the steam dredge 
Delaware, against the steamship A. A. Raven, American Trans- 
portation Co., claimant, and to pay the amount decreed to be 
due said company ; 

S. 453. An act for the relief of Belle H. Walker, widow of 
Frank H. Walker, deceased, and Frank E. Smith; 

S. 3135. An act granting consent of Congress to Eagle Pass 
& Piedras Negras Bridge Co. to construct, maintain, and operate 
a bridge across the Rio Grande at Eagle Pass, Tex.; 

§. 3195. An act granting the consent of Congress to the Highway 
Department of the State of Tennessee to construct a bridge 
acress the Tennessee River on the Lenoir City-Sweetwater 
road in Loudon County, Tenn.; 

S. 4094. An act to amend an act entitled “An act to incor- 
porate the American Social Science Association, and for other 
purposes; and 

S.J. Res. 62. Senate joint resolution to authorize the Sec- 
retary of Agriculture to aceept m p fer the United 
States in the Permanent Association of the International Road 
Congresses, and for other purposes. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. 1860. An act for the relief of F. G. Proudfoot ; 

S. 4152. An act to authorize oil and gas mining leases upon 
unallotted lands within Executive-order Indian reservations, 
and for other purposes; and 

S. 4267. An act to extend the times for commencing and com- 
pleting the construction of a bridge across the Pend d'Oreille 
River, Bonner County, Idaho, at or near the Newport-Priest 
River road crossing Washington and Idaho. - 

The message also announced that the Senate had- passed with 
amendments bills of the following titles, in which the concur- 
rence of the House of Representatives was requested: 

H. R.3862. An act to provide for the storage of the waters of 
the Pecos River; and 

H. R. 3802. An act to amend the act known as the District of 
Columbia traffic act, 1925, approved March 3, 1925, being 
‘Public, No. 561, Sixty-eighth Congress, and for other purposes. 

The message also announced that the Senate had agreed to 
the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
‘bills of the following titles: 

H. R. 7906. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
etc, and certain soldiers and sailors of wars other than the 
Civil War and to widows of such soldiers and sailors; 

H. R. 8815. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war; and 

H. R. 9966. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War and to widows of such soldiers and sailors. 

The message also announced that the Senate had passed 
without amendments bills and House concurrent resolution of 
the following titles: 

H. R. 4554. An act for the relief of Adaline White: 

H. R. 9210. An act to amend section 1 of the act of Congress 
of June 6, 1924, entitled “An act for the protection of ‘the 
‘fisheries of Alaska, and for other purposes; 

H. R. 12018. An act granting the consent of Congress to W. E. 
Buell, of Seattle, Wash., to construct a bridge across Port 
‘Washington Narrows, within the city of Bremerton, in the 
State of Washington; and 

H. Con. Res.22. A resolution appointing a committee of 10 
to represent Congress in the reception of Lieut. Commander 
3 E. Byrd and his party on their return to the United 

tates. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 11355) to amend that 
part of the act approved August 29, 1916, relative to retirement 
of captains, commanders, and lieutenant commanders of the 
line of the Navy disagreed to by the House of Representatives, 
‘had agreed to the conference asked by the House on the dis- 
agreeing votes of the two Houses thereon, and had ordered that 
Mr. Hatz, Mr. Perrerg, Mr. Opps, Mr. Swanson, and Mr. GERRY 
act as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the 
joint resolution of the following title: 
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S. J. Res. 47. Joint resolution authorizing the Comptroller 


| General of the United States to allow eredit to contractors for 


payments received from either Army or Navy disbursing officers 
in settlement of contracts entered inte with the United States 
during the period from April 6, 1917, to November 11, 1918, 
had requested a conference with the House on the disagrecing 
votes of the two Houses thereon, and had ordered that Mr. 
CAPPER, Mr. STANFIELD, and Mr. TRAMELL as the conferees on 
the part of the Senate. 5 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 

Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that this day they had presented to the President of 
the United States for his approval the following bills: 

II. R. 3833. An act to amend section 204 of an act entitled 
“An act to establish a code of law for the District of Co- 
lumbia,” approved March 3, 1901, and the acts amendatory 
thereof and supplementary thereto; 

H. R. 7943. An act for the relief of Mrs. G. A. Guenther, 
mother of the late Gordon Guenther, ensign United States Naval 
Reserve; and 

H. R. 12266. An act to amend the act entitled “An act for the 
retirement of public-school teachers in the District of Colum- 
bia,” approved January 15, 1820, and for other purposes. 

SENATE BILLS REFERRED 

Senate bills of the following titles were taken from the 
Speaker's table and referred to their appropriate committees, 
as indicated below: 

S. 4267. An act to extend the times for commencing and com- 
pleting the construction of a bridge across the Pend d'Oreille 
River, Bonner County, Idaho, at or near the Newport-Priest 
River ‘road crossing, Washington and Idaho; to the Committee 
on Interstate and Foreign Commerce. 

S. 4152. An act to authorize oil and gas mining leases upon 
unallotted lands within Executive-order Indian reservations 
and for other purposes; to the Committee on Indian Affairs. 

S. 1860. An act for the relief of F. G. Proudfoot; to the 
Committee on Claims. 

AVIATION IN THE ARMY 


Mr. SNELL. Mr. Speaker, I offer another privileged report. 

The Clerk read as follows: 

House resolution (H. Res. 286) providing for the consideration of 
H. R. 12471 to encourage the development of aviation and secure 
advancement of Army aeronautics, and for other purposes. 


The. SPEAKER pro tempore. Referred to the House Calen- 
dar and ordered printed. 


AIRCRAFT PROCUREMENT BOARD 
Mr. SNELL. Mr. Speaker, I offer another privileged report. 
The Clerk read as follows: 
House resolution (H. Res. 287) for the consideration of H. R. 11284, 
‘to provide ‘for an aircraft procurement board, and for other purposes. 


The SPEAKER pro tempore. Referred to the House Calen- 
dar and ordered printed. 

HOUSE RESOLUTION TABLED 

Mr, SNELL. Mr. Speaker, I ask unanimous consent that 
House Resolution 265 be laid on the table. 

The SPEAKER pro tempore. Is there objection to the re- 
quest af the gentleman from New York? 

There was no objection. 

Mr. DYER. Mr. Speaker, I would like to interrogate the 
gentleman from New York [Mr. SXNHLI. Can he tell us When 
we can expect the House to consider the increased salary bill 
for judges? 

Mr. SNELL. It is expected that it will come up in.a few 
days. Asa matter of fact, the Senate bill is on the Speaker's 
table. I assure the gentleman that the House will have an 
opportunity to consider it in a short time. 

Mr. WELLER. May I .ask if there is any likelihood of the 
increase in salary bill coming up this week? 

Mr. SNELL. It is not on the program at the present time, 
and I doubt if it will be brought up this week. 

CALENDAR WEDNESDAY 


The SPEAKER pro tempore. This is Calendar Wednesday, 
and the Clerk will call the committees. 

The Clerk called the Committee on Public Lands. 

LEASING OF PUBLIC LANDS IN ALASKA FOR FUR FARMING 

Mr. SINNOTT. Mr. Speaker, I call up the bill H. R. 8648 
and ask unanimous consent that it be considered in the House 
as in Committee of the Whole. 

The SPEAKER pro tempore. This bill is on the Union Cal- 
endar, and the gentleman from Oregon asks ‘unanimous con- 
sent that it be considered in the House as in Committee of 
the Whole, 
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Mr. MADDEN. I object to that, I think we ought to go 
into Committee of the Whole. 

The SPEAKER pro tempore. Objection is heard, and the 
House will automatically resolve itself into Committee of the 
Whole House on the state of the Union. 

Accordingly the House resolved itself into Committee of 
the Whole House on the state of the Union, with Mr. Newron 
of Minnesota in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill of which the Clerk will report the title. 

The Clerk read the title, as follows: 


A bill (H. R. 8048) to provide for the leasing of public lands in 
Alaska for fur farming, and for other pürposes. 


The CHAIRMAN. Without objection, the first reading of the 
bill will be dispensed with. 

There was no objection. 

The CHAIRMAN, If there is no desire for general debate, 
the Clerk will read the bill for amendment. 

Mr. MADDEN. Mr. Chairman, I think there ought to be 
some debate. 

Mr. SINNOTT. Mr. Chairman, this bill was introduced by 
myself as chairman of the Committee on Public Lands at the 
request of the Secretary of the Interior. It provides for the 
leasing of a limited area in Alaska for fur farming and other 
purposes. The bill provides that the Secretary of the Interior 
may lease areas not exceeding 640 acres for fur-raising pur- 
poses, and where there are islands in Alaska that do not exceed 
80 square miles in area, the entire area may be leased. The bill 
further provides that nothing therein contained shall prevent 
prospecting, locating, developing, entering, leasing, or patent- 
ing of the mineral resources of any of the land. This bill does 
not apply to the Pribilof Islands, where we have a seal res- 
ervation. It also permits the Secretary of the Interior to 
grant rights for the storing of fish and fish products or the 
utilization of lands for the purpose of trade or business. The 
bill has the indorsement of the Governor of Alaska. It received 
careful consideration in the committee and was not reported 
out without having the approval of the delegate from Alaska 
(Mr. SUTHERLAND], who took up the original bill with the Sec- 
retary of the Interior and agreed with him upon the amend- 
ments that are incorporated in the bill. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. SINNOTT. Yes. 

Mr. MADDEN. I may be mistaken, but this looks to me as 
if this bill throws the gates wide open to the entry of land in 
Alaska, the right to take over all of the mineral rights, as well 
as the surface rights, and obligate the department to issue a 
patent, irrespective of whether the mineral rights are involved 
or not. 

Mr. SINNOTT. Mr. Chairman, before the gentleman gets in 
too deep, there is no provision for patenting in this bill. It is 
a leasing provision and the minerals are expressly reserved. 
On page 2, in line 7, the gentleman will note the language— 


That nothing herein contained shall preyent the prospecting, locat- 
ing, development, leasing, or patenting of the mineral resources of 
any lands so leased under laws applicable thereto. 


The lease is only for 10 years. 

Mr. MADDEN. This distinctly provides under the proviso, 
does it not, that nothing in the leasing act shall prevent a 
settler from entering the land and taking over the mineral 
rights? 

Mr. SINNOTT. No; it simply provides that nothing herein 
contained shall prevent the prospecting, locating, and so forth. 

Mr, MADDEN. That is what I say—it will not prevent it. 
The question arises as to whether or not under the policy of 
the laws of the United States, the Secretary of the Interior 
does issue patents for mineral lands when the land is settled 
for agricultural purposes, 

Mr. SINNOTT. No; there are no patents issued by yirtue 
of this bill, nor are there any patents issued by virtue of the 
mineral leasing act. The mineral rights are well protected 
under this bill, because no one could get any mineral rights by 
virtue of the bill. 

Mr. MADDEN. Is the gentleman quite sure about that? 

Mr. SINNOTT. I am positive. 

Mr. MADDEN. It looks to me as though we were opening 
the gates to the amendment of the act which prohibits the 
settlement of mineral lands for agricultural purposes or the 
acquiring of mineral rights under agricultural leases. 

Mr. SINNOTT. No; nothing of that kind can take place 
under this act. 

Mr. DOWELL. Mr. Chairman, will the gentleman yield? 

Mr. SINNOTT. Les. 
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Mr, DOWELL. As I understand this proviso, it merely 
leayes the mineral rights as they are to-day. 

Mr. SINNOTT. As they are to-day; yes. 

Mr. DOWELL. And only affects this so far as the surface 
is concerned for leasing, as provided, for fox farming. 

Mr. SINNOTT. That is all. 
wore CHAIRMAN. The Clerk will read the bill for amend- 

en 

The Clerk read as follows: 


Be tt enacted, ete., That the Secretary of the Interior, in order to 
encourage and promote development of production of furs in the Ter- 
ritory of Alaska, is hereby authorized to lease to corporations citizens 
of the United States, or associations of such citizens, public lands 
of the United States in the Territory of Alaska suitable for fur farm- 
ing, in areas not exceeding 640 acres, and for periods not exceeding 
20 years, upon such terms and conditions as he may by general regu- 
lations prescribe : Provided, That where leases are given hereunder for 
islands such lease may, in the discretion of the Secretary of the 
Interior, cover the entire island where same does not exceed in area 
80 square miles: Provided further, That nothing herein contained shall 
prevent the prospecting, locating, development, entering, leasing, or 
patenting of the mineral resources of any lands so leased under. laws 
applicable thereto. 


Mr. CRAMTON. Mr. Chairman, I move to strike out the 
last word for the purpose of asking a question of the gentleman 
from Oregon [Mr. Sinnorr], The Public Lands Committee, I 
find, has on the calendar quite a large number of bills, most of 
which are bills that would not excite controversy and which 
appear to be desirable to have passed, There is, however, one 
bill that is bound to excite considerable controversy. It is a 
bill that ought not to pass, in my opinion. It proposes the 
taking of $375,000 out of the Treasury of the United States in 
pursuance of an act, following up an act that expressly stated 
that the Government of the United States should not be obli- 
gated in any respect, I refer to II. R. 8035, to authorize the 
appropriation of not more than $375,000 for the payment of 
drainage charges due on the public lands within the counties 
of Beltrami, Koochiching, and Lake of the Woods, in the State 
of Minnesota. 

The bill happens to have been introduced by a very good 
friend of mine, and if I were to base my action here upon 
personal friendship I certainly would not oppose the bill, but 
I do not believe that I can base my action here just on matters 
of personal friendship. I am willing to give a friend the 
benefit of the doubt, but the bill is so clearly a bill that 
ought not to pass, taking $375,000 out of the Treasury, that I 
am asking the gentleman from Oregon whether it is on his 
program to be called up this afternoon, and to venture the sug- 
gestion, in the interest of other bills that he may desire to have 
passed, that this particular bill be deferred to a later part of 
the program. May I have an expression from the gentleman 
from Oregon as to whether that bill will necessarily come up 
this afternoon? 

Mr. SINNOTT. Of course the gentleman has the right to 
test the views of the House on the question of consideration 
in the Committee of the Whole. 

However, I shall be glad to confer with the author of the 
bill before calling it up and get his views regarding the 
measure. 

. CRAMTON. I hope the gentleman will do that. 

. YATES. Which bill is that? 

. SINNOTT. H. R. 8035. 

. YATES. Not this one? 

„ SINNOTT. No. 

. BEEDY. Mr. Speaker, a good many on the floor are 
opposed to this bill, and there are so many other bills on the 
calendar I hope the gentleman will use his influence to post- 
pone the consideration of this bill to-day and let us go on 
with some other bills on the calendar. 

Mr. SINNOTT. Is it the idea of the gentleman that there 
is desired further time to consider the so-called Minnesota bill? 

Mr. BEEDY. I do not desire any time for considering it at 
all, but if it is to be bronght up I want to be here, because I 
am opposed to it. I think it is unsound in policy. 

Mr. SINNOTT. I shall confer with the author of the bill. 

Mr. CRAMTON, In response to what the gentleman says, 
if the bill is to be passed at all it would seem to me it could 
only pass after further information was furnished the House 
in addition to what the committee report or the bill seems to 
carry. I doubt whether that information is in existence, but 
maybe with more time it could be secured. 

The CHAIRMAN, The Clerk will report the committee 
amendments. 

The Clerk read as follows: 


1926 


Page 1, 
under the 
thereof.” 


line 6, after the word “corporations,” insert “organized 
laws of the United States, or of any State or Territory 


line 1, after the word “exceeding,” strike out the word 
and insert the word “ ten.” 

line 10, after the word “ thereto,” insert a colon and the 
following proviso: “And provided further, That this act shall not be 
held nor construed to apply to the Pribilof Islands, declared a special 
reseryation by the act of Congress approved April 21, 1910: And pro- 
vided further, That any permit or lease issued under this act shall 
reserve to the Secretary of the Interior the right to permit the use and 
occupation of parts of said leased areas for the taking, preparing, manu- 
facturing, or storing of fish or fish products, or the utilization of the 
lands for purposes of trade or business, to the extent and in the manner 
provided by existing laws or laws which may be hereafter enacted.” 


The question was taken, and the amendments were agreed to. 
The Clerk read as follows: 


Sec. 2. That the Secretary of the Interlor is hereby authorized to 
perform any and all acts, and to make such rules and regulations as 
may be necessary and proper, for the purpose of carrying the provisions 
of this act into effect. 


Mr. SINNOTT. Mr. Speaker, I move that the committee do 
now rise and report the bill with a favorable recommendation, 
that the amendments be agreed to, and that the bill as amended 
do pass. 

The motion was agreed to. 

Accordingly the committee rose; and Mr, Trnson having re- 
sumed the chair as Speaker pro tempore, Mr. Newton of Minne- 
sota, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee, having had 
under consideration the bill H. R. 8048, had directed him to 
report the same with sundry amendments, with the recommen- 
dation that the amendments be agreed to and the bill as 
amended do pass. 

The SPEAKER pro tempore. Is a separate vote demanded 
on any amendment? If not, the Chair will put them en bloc. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


FOREIGN DEBT SETTLEMENTS BY CONGRESS 


Mr. ABERNETHY. Mr. Speaker—— 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

Mr. ABERNETHY. Mr. Speaker, I desire to extend my re- 
marks on the settlement of these various foreign debts? 

The SPEAKER pro tempore. The gentleman from North 
Carolina asks unanimous consent to extend his remarks in the 
Recorp on the subject of the foreign-debt settlements? Is there 
objection? [After a pause.] The Chair hears none. 

Mr. ABERNETHY. Mr. Speaker, ladies and gentlemen of the 
House, uniformly I have opposed every settlement made with 
foreign governments by Congress. I have never been able to 
reconcile the giving away to foreigners the taxpayers’ money. 
The debt settlements as agreed to have not been in the interest 
of the people of America. These settlements have enriched in- 
ternational bankers who hold the obligations of foreign govern- 
ments at the expense of American citizens. The Italian debt 
settlement, in my judgment, is the worst settlement that has 
been made. 

I have great admiration and respect for every member of 
the Debt Funding Commission. I believe these men are try- 
ing to do what they believe is honest, upright, and just, but 
the great fundamental trouble that we are up against in the 
talian debt settlement is that itis hooked up with a $100,000,000 
loan which is underwritten by Morgan & Co, and a number of 
New York bankers. If we could take that $100,000,000 loan 
and disassociate it from this settlement, you would see very 
quickly a great number of Members who are for the settlement 
forsake it. 

At the time of the British debt settlement I had not been 
in the House of Representatives very long, and I had the 
temerity to make a speech at that time. I was elected to take 
my seat on November 20, 1922, and on February 9, 1923, I made 
a speech and gave my reasons why I opposed the British debt 
settlement. I haye never seen any good reason why we should 
give away so much money to foreign people when we have so 
much distress at home. In that speech on February 9, 1923, 
among other things, I said: 

“TI can not now see how this legislation will help the tax- 
payers of this country. I can see how it may and will prob- 
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ably increase the value of British and other foreign bonds held 
by certain financial interests in this country.” 

I suspected then that there were bankers behind the settle- 
ment, but I did not know it, and I could not find any evidence 
that it was so, but I do find now that the Italian crowd would 
not have come to America at all—they waited seven years to 
come—if Mr. Coolidge and others of the administration had not 
notified these foreigners that unless they made some kind of a 
settlement they need not expect to receive loans at the hands 
of our bankers. Immediately along came the Italian crowd 
who desired to borrow $100,000,000. Let us figure it out and 
see just what the interest would amount to on this $100,000,000. 

In the 26 years that the Italian bonds are to run, they will 
pay these bankers or the people who buy the bonds substan- 
tially the amount that they pay the United States Government 
with only a few million dollars of difference. 

There is another great reason why I oppose this settlement. 
The minute we make this settlement we merely in effect guar- 
antee this $100,000,000 worth of bonds underwritten by Morgan 
& Co. What is going to happen in my country? Every little 
bank, like the gentleman from Maryland said the other day. 
will be called upon by these New York bankers, through their 
various correspondents, to take some of these bonds and sell 
them to my constituents on a basis of 94144. The bonds will 
bear 7 per cent interest. I am going to tell you what I shall 
advise my people. We have a blue sky law down there, and I 
am going to advise the blue sky law officers of my State to in- 
vestigate these bonds before they allow them to be sold in 
North Carolina, because I know that the crowd running the 
Italian Government now will never pay any money unless they 
haye to. Take that $100,000,000 loan out of this question and 
you would haye very few men favoring this settlement in this 
House. 

You men, like myself—and I speak of the average Congress- 
man—we haye to go back home and reckon with the folks. I 
am never going to be able to explain to the voters of my dis- 
trict—and, by the way, there does not happen to be many 
Italians down there—why we gave Italy nearly $3,000,000,000 
of the money of the American people if I yote for this bill. 
I know nothing about the Italian people themselves that is 
derogatory, but we have had some terrible evidence brought out 
during debates about the government in power in Italy. 

If we are to deal with the present Italian Government as a 
matter of grace, we should know that they are worthy of that 
consideration. 

The responsible authorities in this administration should say 
to the Italian Government that they should cease the outrages 
which are being carried on in Italy at the present time. Do 
these outrages exist? What is the evidence, you ask? Such 
high authority as the supreme council of the thirty-third and 
last degree of Ancient and Accepted Rite of Freemasonry, 
southern jurisdiction, United States of America, has made a 
thorough investigation of certain outrages permitted under the 
Mussolini Government, and they are responsible for the follow- 
ing details: 

SOME OF THE ATROCITIES IN ITALY 


Quarters in Milan invaded the day following the assassina- 
tion of Armando Casalini, a deputy in the Italian Parliament. 
Casalini was a Mason. In Milan one temple was completely 
destroyed and the other nearly so and many articles were taken 
away: The damage was about 50,000 lires. 

The damage done in Perugia and in Turin totaled about 
20,000 lires. 

In Palermo, after having broken down the door, furniture, 
statues, lights, pictures, and four Labari, the Italian flag—the 
Same as those displayed in all the lodges of Italy—were taken 
away. The statues of Garibaldi, Mazzini, Rosolino, Pilo, Fran- 
cesco Crispi were broken and the big portrait of Garibaldi 
slashed. The damage was about 50,000 lires. 

Temples in Florence, Leghorn, Succa, Arezzo, and Cecina 
have been devastated and in some cases put to fire and much 
of the paraphernalia taken away. 

These atrocities have been going on practically since Musso- 
lini came into power, with damages to the Masons of not less 
than half million lires. 

Some of the recent temples hurt were the temple in Parmi 
and the supreme council of Italy’s headquarters in Rome. 

- According to a special cable to the New York World of Octo- 
ber 7 from Paris, 18 Masons were killed in rioting at Florence. 

The Masons have been disfranchised and none can hold any 
official position. 

Under these conditions large numbers have left the fraternity 
in the interests of their personal and material safety, and, of 
course, no one will join the institution now. 
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Under the new law almost any officer can prefer any sort of 
complaint and close up the lodge. Naturally, it is impossible 
for Masons to exist under these conditions. 

The regular Masons of Italy follow closely the American 
Masonry. The following are its six fundamental principles: 


Belief in God, Great Architect of the Universe. 
Immortality of the soul. 

The Bible on the altar. 

Respect toward all religions. 

Absolute nonpolitical tendencies. 

Respect toward the rights of the Masenic territories. 


The following editorial from the Brooklyn Daily Bagle, Jan- 

uary 4, 1926, has this to say: 
MASONS ASK DIPLOMATIC ACTION 

Taking official cognizance of reports that members of Masonic bodies 
Jn some European countries are being persecuted, and even murdered, 
the supreme council of Scottish Rite Masonry, southern jurisdiction, has 
adopted resolutions calling on the American Goyernment to protest to 
the foreign governments involved. 


So runs the Associated Press announcement, but Grand Com- 
mander John H. Cowles explains that the resolutions are espe- 
cially aimed at Italy. 

So far as we know, this is something without precedent in the 
annais of Masonry or the annals of diplomacy. Members of the 
order have been beaten, haye been murdered, under Mussolini. 
Lodge rooms have been raided and wrecked by Facist mobs. 
Masons have been disfranchised by the dictatorship, which, of 
course, means giving a free hand to the mobsters. But what 
has the United States to do with the matter? 

Theoretically no more than Cromwell had to do with the 
persecution of the Vaudois by the Duke of Savoy, no more than 
Gladstone had to do with the Bulgarian atrocities, no more than 
Great Britain had to do with Turkish treatment of Armenians, 
no more than we have to do with disordered conditions in Haiti. 
A protest on humanitarian grounds is always defensible. 

But practically our obligations are a bit more definite. Italy 
is our debtor. We have treated her most liberally, so liberally 
that both Britain and France are aggrieved. Perhaps in view 
if this virtual partnership with Mussolini we have assumed a 
certain vague responsibility. Perhaps we are not bound te be 
always a silent partner. This may well be in the minds of the 
leaders of our Masonic bodies in America. It is a consideration 
worthy of the most careful attention by our State Department, 

Unhappy and deplorable, to say the least, is the situation of 
the Masonic fraternity in Italy, and the facts in the case are 
almost incomprehensible to the average citizen of this country. 

Modern Italy owes much of its existence to the patriotic 
efforts of great Masons like Garibaldi, Cavour, and others, 
and to the great Mazzini. They are responsible for the mold- 
ing into its present form the United Kingdom of Italy and its 
dependencies, > 

MASONS LOYAL TO GOVERNMENT 

When Mussolini became Premier the regular Freemasons 
met and passed resolutions declaring their loyalty to the 
King, the country, and the government. This act was in com- 
plete accord with the admonition given to every Freemason, 
namely, to be loyal and just to the government under which 
he lives and to which he owes allegiance. 

In the beginning, some of the Fascisti leaders, especially in 
northern Italy, were Masons. This fact is well known. There- 
fore, when the decree against Freemasons was made by the 
Premier it came as a shock beyond credence. In response to 
inguiries, information believed authoritative was received to 
the effect that the decree was directed against the irregular 
Freemasonry, but time has proven otherwise. Twelve or fifteen 
Masonic temples throughout Italy and even the headquarters of 
the supreme council of the Scottish Rite Freemasonry in Rome 
have been attacked and damaged, the records and equipment 
smashed, destroyed, or carried away, riots started, and even 
murder committed. The bitterness and animosity against Ma- 
sonry has increased, owing to shrewd and adroit propaganda 
charging it with being a political and secret organization in- 
stead of a fraternal one, which it truly is, and whose object is 
charity and universal brotherhood. 


MASONRY FALSELY ACCUSED 

Dispatches, with nothing to indicate their true origin, have 
appeared in this country insinuating that Masons were linked 
up in some way with the murder of Matteotti and the attempted 
assassination of Mussolini. Matteotti was of the party in op- 
position to the Premier, and if the Masons were also opposed to 
Mussolini, it was inconsistent that they should be a party to 
putting out of the way Deputy Matteotti, an able leader who 


was seeking to thwart the subjugation of an entire people to’ 


the régime of dictatorship. Thus that charge against the Ma- 
sons fell flat. 
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Again, only one Mason has been named specifically in the dis- 
patches published in this country as being implicated in the 
recent attempt against the Premier’s life. While it is extremely 
doubtful if the charge against General Capello—one of Italy's 
most distinguished leaders in the World War and the recipient 
of many badges of honer in recognition of his bravery and 
service—can be substantiated, were it true, his individual act 
would not be held chargeable against the other 60,000 Masons 


in Italy. 
ORDER NOW OUTLAWED 

Mussolini’s decree against Freemasonry in its more drastic 
form has recently become law. Masons are not permitted to 
hold office, and their names must be made public, thus subject- 
ing them to discrimimation. Further, on the slightest pretext 
a ledge may be dissolyed by police authority, Under these con- 
ditions Masonry can not exist. Those who may be damaged 
either in body or purse must retire for safety's sake, and fear 
of consequences will deter those who have a favorable opinion 
of the institution from uniting with it. 

The cabinet of Mussolini originally represented the leading 
political parties, and some of its members were Masons, but 
they have all resigned—the Liberals, the Populists, the Demo- 
crats—all except the Fascisti. General Diaz, Admiral Thason, 
Di Revel, and General Di Giorgio, names famous in the annals 
of the recent war, are among those who have resigned from 
the cabinet, and Mussolini has taken over the folios of minister 
of foreign affairs, minister of marine, minister of aviation, 
minister of justice, and so forth, until he now holds a half 
dozen or more. It is claimed by James Murphy in last month's 
Atiantic Monthly that he does not desire to hold all these 
cabinet positions, but that he is unable to get men of outstand- 
ing ability and public repute to accept positions in his cabinet. 
Giolitti, Orlando, and Salandra, three more illustrious names 
that ornament the brighest pages of Italian history, have gone 
over to the opposition. 

The same article by Mr. Murphy also explains the Cheka, an 


-organization whose purpose is to spy upon any and every one, 


but especially upon the employees of the Government, and to 
report whether or not they are enthusiastic supporters of 
Fascism. 
VIOLENT MEASURES 
In the Josephinum Weekly of December 5 an article signed 
by E. Dahmus says: 


Every enemy of Mussolini knows what awaits if he does not 
guard his tongue and pen. The press is never in doubt. The censor 
ts unmereiful. Many an opposition newspaper has died a violent death. 
Hostile deputies are ejected from the chamber. Clube are used as 
arguments, and broken skulls are often the result of disagreement 
with the edherents of Mussolini. The torch not infrequently com- 
pletes the punishment meted out te the enemy * * * it (Fascism) 
openly declares civil war on the opposition. It uses murder, pillage, 
and fire to win its battle. 


Mussolini is Fascism, and he is the despot who in his speech 
against Freemasonry is alleged to have said that— 

The sword is mightier than the pen. I belieye very little in 
democracy, liberalism, and immortal principles. Masonry is a survival 
that has no decent reasen for surviving in this present century. ' 


This is the ruler of Italy who would destroy Freemasonry, 
an institution whose members accept the Holy Bible as the 
rule and guide of their faith and conduct, and who believe in 
the brotherhood of man. 

1925—WHAT? 

This is the man who has created a government which, plead- 
ing poverty, agrees to liquidate its debt to the United States 
beginning with small initial payments bearing the rate of 
one-eight of 1 per cent interest—the United States pays 
just thirty-four times this rate on its bonds, which were sub- 
scribed by citizens of this country to help make the loans that 
Italy now is given the privilege of liquidating on such favorable 
terms—and then shortly after its first payment to the United 
States of $5,000,000 negotiates a loan with a private banking 
concern for $100,000,000 at 7 per cent interest. 

Mussolini's régime and power seem more firmly intrenched 
than ever at the beginning of the new year, and he promises 
some surprises for 1926. Will it be still greater expansion of 
his authority and reign? 

These debt settlements should not have been made for either 
commercial, economic, financial, or humanitarian reasons. 

IMPEACHMENT OF FREDERICK A, FENNING 

Mr. RANKIN. Mr. Speaker—— 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

Mr. RANKIN. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp by inserting my brief in the 
Fenning case, 
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The SPEAKER pro tempore. The gentleman from Missis- 
sippi asks unanimous consent to extend his remarks in the 
Recorp by inserting his brief in the Fenning case. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. RANKIN. Mr. Speaker, by the unanimous consent of 
the House granted me on yesterday, I insert below my brief in 
the case of the impeachment of Frederick A. Fenning, Commis- 
sioner of the District of Columbia. 

Owing to the short time allotted me in which to prepare this 
brief, which I was compelled to do without access to the printed 
testimony in the case, it has been impossible for me to cover 
all the counts in the charges of impeachment. I hope every 
Member of Congress will take the time to examine this brief 
carefully, for whether Fenning remains in office or not, we 
are going to be charged with the responsibility of taking care 
of our disabled, insane, World War veterans whom Fenning is 
charged with exploiting. If I could have even got the hearings 
before the Committee on the World War Veterans’ Legislation, 
which have been closed for several weeks, and which I have 
been urging the chairman to have printed for the use of the 
members of that committee, I could have pointed out more 
clearly the graye and unspeakable mistreatment to which our 
helpless, insane veterans have been subjected. 

But, with the short time I had in which to prepare and with 
the opposition of certain Members of Congress, who seem to be 
more interested in suppressing the facts with reference to these 
outrages than they are in getting relief for our disabled heroes, 
I have done the very best I could. I submit this brief on the 
part of the Government in the interest of common justice and 
in behalf of those men who are no longer able to plead for 
themselves: 


IN THM CONGRESS OF THR UNITED STATES 
BEFORE THE COMMITTER ON THE JUDICIARY, HOUSE OF REPRESENTATIVES 


In the matter of the impeachment of Frederick A. Fenning, Commis- 
sioner of the District of Columbla 


Brief of Representative John E. Rankin, of Mississippi, for the Gov- 
ernment of the United States 


Counsel is hampered by the fact that he was not present during all 
the hearings before the subcommittee, was not present during the giv- 
ing of the direct testimony of Frederick A. Fenning, and was given 
only one day to prepare for and to complete his cross-examination, and 
only three days in which to prepare this brief. 

As the mass of testimony taken by the subcommittee has not been 
printed at the time of the writing of this brief, counsel has had to 
depend upon recital of matters of law applicable to a few salient 
points of the case. 

Of the 700 or more cases handled by the defendant, Frederick A. 
Fenning, of guardianships of insane persons alohe, not more than 25 
of them have even been partially examined by the committee, and of 
the 25 filed with the committee counsel has had no opportunity to go 
through and point out the irregularities therein. 

It is of supreme importance to this investigation that every one of 
the 700 cases handled by Mr. Fenning should be examined and care- 
fully audited by the auditor of the Supreme Court of the District of 
Columbia and by some Representative of Congress. This is especially 
true with reference to the insane World War veterans, for whom 
Commissioner Fenning is guardian, for the reason that the few cases 
that have been examined have been filled with fraud and imposition 
on these helpless wards of the Government who offered their lives and 
gave their health in the defense of their country in time of war. 

But one case, the Adler case, has been audited by the auditor of 
the Supreme Court of the District of Columbia since this investiga- 
tion began, and with due respect to the committee it is falr to say 
that it has not even skimmed the surface of the cases handled by 
Mr. Fenning. A few typical cases will be mentioned at the close of 
this brief. 

It is shown by the record of the auditor of the District of Columbia, 
and by the testimony introduced, that Fenning appropriated to his 
own use about $5,000 of the money of the insane World War veterans 
alone, for whom he is guardian, by taking 25 per cent commission on 
the bond premiums, in violation of law. This not only constitutes 
fraud and misconduct on the part of a fiduciary but it constitutes 
embezzlement under section 841 of the code of the District of Colum- 
bia, for which I submit that the Department of Justice should be 
instructed to institute criminal proceedings at once. 

PREMIUMS ON BONDS 

It appeared at the hearing before Auditor Davis, of the Supreme 
Court of the District of Columbia, in the Adler case, through the testi- 
mony of Lee V. Mosier, the Washington representative of the United 
States Fidelity & Guaranty Co., and by the testimony of the head of the 
law department of that company in Baltimore that the practice of Mr, 
Fenning during the early stages of writing his own bonds through that 
company was to send his check as guardian for 75 per cent of the 
premium on his bonds and retain out of the funds of his ward 25 
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per cent of the premium, which he put in his pocket. Later he 
adopted another practice. He would send the bonding company a 
check on the funds of his ward for the full amount of the premium 
and get back 25 per cent thereof by the check of the bonding com- 
pany. All the money used in these transactions was the money of 
his wards, 

Mr. Fenning nowhere contradicts the foregoing facts as related by 
representatives of the bonding company in their testimony before the 
auditor. That Mr. Fenning, after his appointment by the court as 
guardian in a number of cases, took out æ solleitor's license for the 
purpose of writing his own bonds is not disputed, and Mr. Fenning 
admits in his own testimony that he collected commissions on the 
premiums of these bonds in the case of World War veterans alone 
amounting to approximately $5,000, no part of which has ever been 
returned to their estates. 

He thereby placed himself in the position in Which his personal 
interest to write large bonds and getting the premiums conflicted with 
his duties to his ward to keep down the size of the bond and thereby 
lessen the premium. In this situation Mr. Fenning was secretly in 
the service of the bonding company, rendering valuable service to it 
and to himself at the expense of his ward. 

“To be secretly in tae service of the opposite party while the agent 
is acting ostensibly for the principal only is a fraud upon the latter 
and a breach of public morals that the law will not permit.” (Fer- 
guson v. Gooch, 94 Va. 1.) 

It is significant and undisputed that Mr. Fenning never did tell 
any of the six judges of the Supreme Court of the District of Columbia 
or the auditor who examined his accounts for the court for a period 
of 11 years that he was secretly getting premiums on his own bonds 
from his own bonding company. All the judges have testified, as well 
as the auditor, that they knew of no such practice, The report of 
Auditor Davis shows, although auditor since 1915, that he did not 
know until May 8, 1926, that Mr. Fenning was secretly getting pre- 
miums on bonds, even the premiums paid out of the funds of his wards. 

That Fenning knew that this practice was illegal is shown by the 
report of Auditor Davis, filed July 26, 1915, in the case of Edward 
F. Hoff, lunacy No. 5560, in which he was notified by the auditor and 
refused permission to retain a bonus paid to him by a borrower of the 
funds of his ward. The auditor says, quoting the case of Magruder v. 
Drury (235 U. S. 106): 

“It makes no difference that the estate was not a loser in the 
transaction or that the commission was no more than the services 
were reasonably worth.” 

It is a significant fact bearing on the character of said Fenning 
that though, up to 1915, he had handled the estates of insane wards 
for 15 years and had been collecting commissions on funds of his 
wards invested by him, that after the decision of the auditor, which 
was affirmed by the court in the Hoff case in 1915, he did not return 
a penny of the money that he had received for 15 years to any of the 
estates of his wards. Every cent collected by Mr. Fenning for the 
15 years preceding the decision of the auditor in the Hoff case has been 
retained by him, notwithstanding his duty to immediately ascertain 
and pay into the estates of his helpless dependents the money that he 
had admittedly taken and notwithstanding the further fact that out of 
the estates of the insane World War veterans alone, for whom he is 
guardian, he has received commissions approximating $100,000 since 
1920, for which the record shows that he has rendered his wards 
practically no personal service. 

Throughout his entire service to his wards, by being the agent of the 
bonding company which wrote his bonds, he has been keeping himself 
in the position where his personal interests were antagonistic to his 
trust. (See Jackson, Receiver, v. Smith, 254 U. S. 586, and Michoud v. 
Girod, 4th Howard 503.) 

These decisions, with that of Magruder versus Drury, are all de- 
cisions of the Supreme Court of the United States, that are con- 
trolling in this jurisdiction. 

“The great rule of law which holds a trustee to the duty of constant 
and unqualified fidelity is not a thing of forms and phrases.” (Globe 
Woolen Co. v. Utica, 224 N. X. 483.) 

“The object of the rule is to prevent secret frauds by removing all 
inducements to attempt them.” (Fulton v. Whitney, 66 N. Y. 549.) 

The Supreme Court of the United States said, in the case of 
Magruder v. Drury (235 U. S. 106), reversing the Court of Appeals 
of the District of Columbia, where the fiduciary had purchased notes 
from funds of his ward from a firm of which he was a member, the 
firm getting a small commission in which the fiduciary shared, that this 
conduct on the part of the fiduciary was illegal, and required him to 
return all the premiums received by him to the estates of his wards. 

In the Thirty-eighth New Jersey Equity, 624, the executor who 
managed real estate and received discounts from mechanics who made 
repairs on the property was required to pay back to the estate all the 
money he received covering a long period of years. The court said: 

„Whether the estates suffered loss or not is immaterial, for if it 
be admitted that no loss resulted beyond that acquired by the executor, 
I am still of the opinion that a decree against an executor who has 
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thus miscondueted himself which only deprives him of his improper 
gain does not inflict an adequate penalty upon him.” 

A case on all fours with that of Mr. Fenning is the case of White 
v. Sherman (168 III. p. 589), also reported in Sixty-first American State 
Reports, 136. Here White was trustee of an estate, and among his 
duties was that of keeping the real estate belonging to his wards 
insured. He joined an insurance company, as did Mr. Fenning, for 
the purpose of getting part of the premiums on the policies of insur- 
ance which his company issued. His share was 734 per cent of the 
premiums, while Mr. Fenning got 25 per cent. 

In compelling the payment back to the estates of all the money thus 
collected by White, the court said: 4 

“The law does not allow a trustee to retain any personal gain 
which he may obtain in such a manner as to subject. him to the 
temptations of placing himself in a position which might be hostile 
to the interests of the estate, whether the estate is actually injured 
or not. Asa matter of fact, the fact that he was receiving commissions 
might have subjected him to temptations to place a longer line of in- 
surance than was necessary on the trust property, It is not essential 
that the estate has suffered no loss from what has been done; it ts 
sufficient that he has gained a profit. Whether the contract is. bene- 
ficial or injurious {s wholly immaterial.” 

Mr. Fenning appears to admit that the retention of 25 per cent of 
the premiums on all bonds was illegal when he says that if he paid 
Buch amounts received by him to his wards it would be a violation of 
section 654 of the code relative to rebates, í 

This section relates solely to insurance compenies and not to bond- 
ing companies, as will appear by even a cursory reading of that section, 
because the whole of chapter 5 of the code in which this section is 
found relates to insurance companies and not to bonding companies. 

But if this section did relate to bonding companies, Mr. Fenning 
would come under section 655, beeause he is only a $5 per year so- 
licitor, and there is nothing in this section preventing a solicitor from 
giving away any part or all of his premiums. ‘There are no local 
bonding companies in the District of Columbia, and there is no local 
bonding company to report to the Commissioner of Insurance of the 
District of Columbia for that reason. The United States Fidelity & 
Guaranty Co. is a foreign bonding company, baving its habitat in 
Baltimore, Md. It is governed by the act of Congress of August 13, 
1924 (28 Stat. L. 279), as amended by the act of March 23, 1910 
(86 Stat. L. 241). This company, like all outside bonding companies, 
reports to the Secretary of the Treasury, and prior to 1910 reported 
te the Attorney Gencral. While subchapter 11 of chapter 5 of the 
District of Columbia Code provides for bonding companies, none have 
been organized under that chapter. 

The foregoing can be verified by the Committee on the Judiciary by 
consulting Mr. Lawrence, in charge of the bonding division of the 
Treasury Department, who handles all the reports of outside bonding 
companies. These reports do not go to the Commissioner of Insurance 
of the District of Columbia. 

In said acts of 1904 and 1910 there Is nothing on the subject of 
rebating and the giving by a solicitor of parts of premiums and all 
of his premiums to another does not violate what is known as rebat- 
ing, because that is a prohibition put on the company and not on 
the solicitors, 

IS GUARDIAN FENNING GUILTY OF EMBEZZLEMENT? 


It baving been admitted that a sum aggregating $5,000 or more 
has been received by Mr. Fenning during the past five years as pre- 
miums on bonds, which premiums were paid out of the funds of his 
wards, the next question is whether he is guilty of embezzlement under 
section S41 of the code in appropriating that amount of money to his 
own use. 

The Court of Appeals of the District of Columbia in the case of 
United States v. Henry (47 Washington Law Reporter, 297) has held 
that any number of separate acts of embezzlement may be included 
within the same indictment. 

Section 841 of the District of Columbia Code is as follows: 

“Any executor, administrator, guardian, trustee, receiver,” collector, 
or other officer into whose possession money, securities, or other prop- 
erty of the property or estate of any other person may come by virtue 
of his own office or employment who shall fraudulently convert or ap- 
propriate the same to his own use shall forfeit all right or claim to 
any commissions, costs, and charges thereon, and shall be deemed guilty 
of embezzlement of the entire amount or value of the money or other 
property so coming into his possession and converted or appropriated 
to his own use, and shall be punished by a fine not exceeding $1,000 
or by imprisonment not exceeding 10 years, or both.” 

This section of the code ts similar to section 834, and there have been 
a number of decisions of the court of appeals applying these sections 
to cases of appropriation by fiduciaries of the funds of their wards. 
Under the construction put on these sections by the Court of Appeals 
of the District of Columbia the Government does not have to allege or 
prove guilty knowledge. It is not necessary to prove or allege in the 
indictment that the defendant knowingly committed the act of embez- 
glement. 
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In the case of United States v. Patterson (38 D. C. Appeals, p. 11), 
the defendant, who was a negro attorney, was charged with embezzle- 
ment of $80 that came into his hands, and his defense was that he 
was justified by a paper signed by the ward in withholding the amount. 
He repeatedly tendered the return of the money in open court, holding 
it in his hand and offering it to the judge and the district attorney. 
He was convicted and served four years in the penitentiary. The 
court of appeals, in confirming the sentence, said: | 

“In prosecutions for embezzlement against one who wrongfully con- 
verted to his ewn use property coming into his possession by virtus 
of his employment, an intent to defraud need not be proved, but will 
be conclusively presumed, The Government is not required to prove 
an intent to defraud.“ b { 

In the case of United States v. Fields (27 Appeals, D. C., 434), the 
defendant, who was a lawyer, was indicted under section 841 of the 
code for embezzlement of funds coming into bis hands as a fiduciary, 
appointed, like Fenning, by the court. He was defended by Mr. Frank J. 
Hogan, and was convicted and sentenced to five years in the peni- 
tentiary. In affirming the sentence, the court of appeals said that 
under the statute the Government did not have to preve a guilty 
knowledge, and that it was sufficient to allege in the indictment that 
the defendant at a certain time and in the District of Columbia 
“unlawfully and fraudulently converted and appropriated the same to 
his own use and did then and there embezzle the same.“ { 

In the foregoing case the indictnrent uses the word “ fraudulently,” 
but in United States v. Patterson, above cited, the same court later 
held that the allegation was not essential, because the statute made 
the wrongful act, the conversion, a crime. i 

In the case of United States v. O'Brien (27 App. D. C. 269) the 
defendant, the clerk in a store, was charged with embezzlement and 
convicted and his conyiction affirmed. It was held by the Court of 
Appeals of the District of Columbia that no criminal Intent need appear 
In the averment under the Indictment for this offense. The court said: 

“To wrongfully convert such money is an act in its nature evil, and 
the statement of the act thus imports the evil intent.” ö 

In the case of United States v. Masters and Kinnear (42 App. D. C. 
852) the defendants were officers of an organization known as the 
Workmen of the World, which organization invested its surplus funds 
in real-estate notes. One McEwen applied to them for a loan on real 
estate, and the loan was submitted to and approved by the board of 
directors and was a good loan and was subsequently paid in full, with 
interest. After the loan was made, one Lamson sent to Masters and 
Kinnear his check for $500, which they accepted as a bonus for their’ 
trouble, as claimed by them, in Investing and appraising the property, 
getting the loan approved, and attending to the details of the loan. 
They were indicted for embezzlement under the code and convicted. 
The court of appeals reversed the case because of an instruction given 
by Justice Stafford, which the appellate court said amounted to per- 
emptory instructions in a criminal case. Justice Stafford’s instruction. 
was as follows: 

“So my instruction is that the law is such upon the undisputed evi- 
dence in this case that you ought to render a verdict of guilty upon the 
counts I haye submitted to you.” 

In the above case, all the facts were admitted by the defendants, 
and they were not allowed to show an absence of an intention to do 
wrong. In discussing the matter, Chief Justice Sheppard, in his 
dissenting opinion, said: 

“Everyone is bound to know that an officer or agent of another 
can not lawfully profit by his agency, much less convert to his own 
use a fund intrusted to him for a special purpose. It is clearly wrong 
to do so, In my opinion. The section of the code was intended to 
make this wrongful act a crime, as was held in the O’Brien and Pat- 
terson cases, and all that was necessary to the commission of the 
crime was the wrongful act. The admission of defendants shows that 
they wrongfully converted this money, and therefore committed the 
crime of which they were convicted.” 

Mr. Fenning has never disputed the fact that when, for example, 
he paid 840 of his ward's money as the premium on his bond as a 
guardian, he knew that he was going to get $10 of it back. He does 
not deny that in every such case he put the $10 in his personal 
pocket. He does not deny that he concealed this fact from all the 
judges of the court, from all his wards, and from the auditor who 
examined and stated all his accounts. Mr. Fenning in all cases where 
he paid a premium on bonds with money of his wards got one-fourth 
of the money back, and kept it. He always knew when he paid the 
premium with the ward’s money that he was going to get that money 
back. He then filed with the court and auditor his account that he 
had paid $40, for example, when he had only paid $30, keeping the 
difference for himself. 

He did not do this in an fsolated case, but it was his secret prac- 
tice covering a long period of years. He always bore a good reputa- 
tion until he was discovered. His counsel says that assassins of his 
reputation have attempted to tear down a character that had taken 
him 40 years to build up. Men have built up such a character in a 


day and are serving terms In imprisonment now for a less lengthy 
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character and for smaller offenses than are shown to have been com- 
mitted by Fenning in these cases, 

As has ‘been said, Mr. Fenning built up a fortune out of misfor- 
tune. He did not put on any character testimony, because the whole 
community would have overwhelmed him. All men have good char- 
acters until they are found out: Shakespeare says that reputation is 
gained in many actions and lost in one. All men have good reputa- 
tions, if not good characters, at some time during their lives. Unfor- 
tunately for Mr. Penning, he seems to bave sent a good reputation 
to join a bad character. 

To show the want of good faith of Mr. Fenning, and his deliberate 
attempt to deceive this committee, as well as the Gibson subcommit- 
tee of the Committee on the District of Columbia and the Committee 
on World War Veterans’ Legislation, of which I am a member, atten- 
tion is called to the fact that he claimed that the Court of Appeals 
of the District of Columbia had decide in the case of Magruder versus 
Drury that it was lawful for him to put commissions on loans ef his 
wards’ money into his own pocket, a practice that he had kept up for 
15 years. He did net tell either committee that the decision of the 
Court of Appeals of the District of Columbia in the Magruder versus 
Drury case had been reversed by the Supreme Court of the United 
States in 285 United States, page 106. Being confronted by Repre- 
sentative GILBERT'S reference to this Supreme Court decision, he stated 
under oath that he did not know the Court of Appeals had been re- 
versed in that case, amd did not know that the Supreme Court of 
the United States had decided that his retention of ,ommissions was 
unlawful. But reference to the report of the auditor of the District 
of Columbia in the Adler case, filed on May 18, 1926, will show that in 
the case of Edward F. Hoff, an insane ward, Fenning was notified in 
July, 1915, that the Supreme Court of the United States had decided 
in Magruder versus Drury in 1914 that Mr. Fenning's taking of com- 
missions on money of his wards invested by him was illegal, and the 
auditor of the Supreme Court of the District of Columbia, on the 
authority ef the decision of Magruder versus Drury, at that time 
stopped Mr. Fenning from collecting all the commissions of this char- 
acter that were known to the auditor at the time. The auditor did 
not learn of these commissions Fenning was receiving from the pre- 
miums on these bonds until May 8, 1926, as the record will show. 

It is unthinkable that Mr. Fenning, who was compelled by the 
auditor to return to the estate of his ward, Edward F. Hoff, in 1915 
commissions that he had abstracted on the authority of Magruder 
versus Drury, could have forgotten that decision of the Supreme Court 
of the United States, especially in view of the fact that Mr. Penning 
is not only an educated man but ds a lawyer practicing at the bar of 
the District of Columbia, 

Here, again, I repeat that up to 1915 he had for 15 years been 
depriving the estates of his wards of these commissions and abstracting 
them into his own pocket; yet he has never returned one cent of those 
commissions received by him in the 15 years from 1990 to 1915, nor 
has the court up to this time made him return the moneys to the 
estates of his wards. They had not stepped the practice of retaining 
commissions en loans at that time, because the Supreme Court of the 
United States, through Auditor Davis, stopped him. He is entitled to 
no credit for stopping this dishonest and unlawful practice. 

What ts the difference between a guardian putting into his own 
‘pocket the commission on real-estate loans made with the ward's 
money and putting in his pocket the commission on a premium paid 
by his bonding company? In each ease the ward's money is used, 
und the courts say that there is no difference. In Sherman v. Lanier 
(39 New Jersey Equity 249), where a trustee got a premium on loans 
of money of his ward, he was required to pay all that he had received 
us premium back to his wards. See also White v. Sherman (168 
Illinois 589), where White was representing an estate as trustee, and 
was compelled to pay back to the estate the 744 per cent that he 
received out of premiums on insurance policies, and Thirty-eighth New 
Jersey Equity, page 249, where an executor was required te return 
all premiums in the form of a bonus received by him in connection 
With repairs on the real estate which he held in trust. 

In all the cases cited in this brief the courts denied the fiduciary all 
‘commissions that he would receive but for his bad faith in administer- 
tng the estates, and in the report of Auditor Davis in the Adler case, 
filed on May 13, 1926, and in the hands of the Committee on the 
Judiciary, Mr. Fenning has been allowed all the commissions, not only 
for the flagrant misconduct ef Mr. Fenning but because, as stated by 
the anditor, only routine matters were handled by Mr. Fenning and 
because the ward's money had been put te unusual expense because of 
Mr. Fenning's conduct. 

In all cases of embezzlement the defendant comes lawfully in posses- 
sion of the money embezzled. The principal difference between larceny 
‘and embezzlement lies in the manner in which possession of the prop- 
erty Is acquired. In larceny there 18 a trespass, accompanied by an 
‘intent to steal. In embezzlement there is a fraudulent conversion of 
property the possession of which was lawfully acquired. 

Following this distinction it is not unfair to say that all the com- 
Missions acquired by Mr, Fenning prior to 1915, which he appropriated 
to his own use and mever has returned to the estates of his wards, 
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have been embezzled, because section 841 of the Code of the District of 
Columbia hes been in effect since the code was approved on March 3, 
1901. 


In the case of Woodward v. United States (88 App. D. C. 828) the 
court charged the jury that although they should find that the de- 
fendant had no intent to convert the money to his own use, when be 
afterwards failed to return it to the owner, the jury would be justified 
in finding from that fact alone that he converted it to his own use. 
That principle was approvel by the court of appeals in that case, and 
it was only because, among other things, that the indictment failed to 
lay the venue in the District of Columbia that the case was reversed. 

It is settled law in the District of Columbia that the question of 
intent to defraud is not a material element in the crime of embezzle- 
ment and that the Government is not required to prove an intent to 
defraud at the time of the wrongful conversion of the money. See 
Patterson v. United States (39 Appeals, D. C. p. 84). 

Mr. Fenning's persistent excuse for not returning premiums illeg- 
ally held to the estates of his wards has been that bis conscience would 
not permit him to violate a pretended application of a section of the 
code relative to rebates. In the case of Barney v. Saunders (16 
Howard, 542), dishonest and negligent trustees had made a similar 
excuse for not paying certain usurious interests to the estate of their 
wards. They, had been lending on trust funds at usurious interest 
and keeping the usurious part of the interest for themselves. The 
Supreme Court of the United States said: 

“They can not be allowed to aver that the profits made on the 
trust notes should be put in their own pockets, because they were un- 
lawful gains, for fear that the conscience of the cestui que trust 
should be defiled by the participation in them. To indulge trustees 
In such an obliquity of conscience would be holding out immunity for 
misconduct and an inducement to speculate in trust funds and put 
them in peril. It is a well-settled principle of equity that where a 
trustee, or one standing in a flduclary character, deals with the trust 
estate for his own personal profit, he shall account with the cestui 
que trust for all the gain which he has made.” 

It is pathetic that Mr. Fenning, who has plundered the estate of so 
‘many insane veterans, should feel a pang of conscience in returning 
te their estates money that he has unlawfully taken out of premiums 
on bonds which his wards paid for because he might defile the con- 
science of his wards. 


FENNING AND RUDOLPH 


Testimany has been given before this committee relating to pur- 
chases by the District of Columbia from Rudolph, West & Co. of an 
enormous quantity of supplies, which matter is relevant, because if 
these purchases are in violation of law Commissioner Fenning is as 
culpable as Commissioner Rudolph, from whose firm the purchases 
have been made. 

In the past year more than $72,000 of supplies were purchased by 
the District of Columbia from the firm of Rudolph, West & Co., under 
contracts entered into with that firm by the Board of Commissioners, 
of which Mr. Fenning is a member. All competing contractors were 
unable to get contracts for more than 513,000 worth of supplies. 
Commissioner Rudolph has admitted that he owns one-third of the 
apital stock of Rudolph, West & Co. (Inc.) and that he has been 
getting one-third of the net profits of the firm since he has been hold- 
ing the ofice of commissioner, and therefore he got one-third of the 
net profits made by the firm on the $72,000 worth of goods the firm 
sold to the District of Columbia last year. He stated under oath that 
these net profits amounted to 20 per cent. 

As evidenee that Commissioner Rudelph knew that this practice was 
illegal, it is a matter of common knowledge that he caused to be pub- 
lished in the Washington newspapers when he was appointed commis- 
sioner the first time that he had severed all connection with this firm, 
and under that pretext he served four years as commissioner, during 
which time this practice continved* and has continued ever since he 
took office this last time. 

He sought to justify the practice in his testimony by an opinion, 
which was put in the record, of the cerperetion counsel. The cor- 
poration counsel comes under him, and is subject to his will. The 
opinion was prepared for the Senate committee when it had under 
consideration the question ef the confirmation of Commissioner Rudolph 
the last time. It is an utterly frivolous epinian and shows u lack of 
knowledge of the United States Penal Code as well as a lack of inter- 
pretation of the Revised Statutes relating to the District of Columbia 
found on page 202 of the volume so entitled. 

Under the provisions of the Revised Statutes relating to the Dis- 
trict of Columbia, at page 202, the commissioners sit as a board in 
making contracts, and the law es well as the practice of the commis- 
sion differentiates acts of the commissioners as 2 board" from other 
‘acts of the commissioners. Section 82 of said statute is as follows: 

“All contracts made by the commissioners in which any member of 
the board shall be personally interested shall be void, and mo payment 
shall be made thereon by the District or any officers thereof.” 

Commissioner Fenning has always known, and Commissioner Rudolph 
bas always known that he (Rudolph) is personally interested in -all 
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contracts made with Rudolph, West & Co., because he owns one-third 
of the stock and gets 20 per cent of the net profits of all goods, wares, 
and merchandise sold to the District of Columbia, and these goods are 
delivered and have been delivered ever since Commissioner Fenning 
has been in office to the police department and to the fire department, 
directly under the control of Commissioner Fenning, and to the other 
departments directly under the control of Commissioner Rudolph, and 
Commissioner Rudolph is no more guilty of violating the law in this 
respect than Commissioner Fenning, who is necessarily particeps 
criminis in approving payments to Rudolph, West & Co. on contracts 
declared yoid by the statute; and both Commissioner Fenning and 
Commissioner Rudolph have had it in their power to prevent the pay- 
ment for goods delivered under such contracts, because the above 
statute says that no payment shall be made thereon by the District 
or any officer thereof. 

Mr. Rudolph continues to hide behind the alleged opinion and brief 
of the corporation counsel, but the corporation counsel appears never to 
have heard of section 41 of the United States Penal Code, which reads 
as follows : 

No officer or agent of any corporation, joint stock company, or asso- 
ciation, and no member or agent of any firm or person, directly or indi- 
rectly interested in the pecuniary profits or contracts of such corpora- 
tion, joint stock company, association, or firm, shall be employed or 
shall act as an officer or agent of the United States for the transaction 
of business with such corporation, joint stock company, association, or 
firm. Whosoever shall violate the provisions of this section shall be 
fined not more than $2,000 and imprisoned not more than two years.” 

Can it be said that because the firm of Rudolph, West & Co. is in- 
corporated, that Commissioner Rudolph is not “directly or indirectly 
interested in the pecuniary profits or contracts of such corporation“ 
when said corporation is entering into contracts with the Commissioners 
of the District of Columbia sitting as a board in the purchase of sup- 
plies for all departments of the District of Columbia? 

Can it be said that Commissioner Rudolph is not acting, while a 
member of the board of commissioners, as an officer or agent of the 
United States for the transaction of business with such corporation? 

Can it be denied that the District of Columbia is not a Federal mu- 
nicipal corporation, created by Congress as an executive agency of the 
Government of the United States? 

Can it be denied that all the appropriations made for the District of 
Columbia are made by the Congress of the United States? 

Can it be denied that the Commissioners of the District of Columbia 
who approve these contracts of purchase draw their salaries from the 
United States Government? 

Attorney General Garland, in an opinion, thus defined the District 
of Columbia: 

“The District of Columbia is a corporate agent through which the 
United States administers certain executive functions over the locality 
which includes the National Capital The chief executive authority is 
vested in three commissioners.” 

Commissioner Rudolph could not make these contracts alone. No 
commissioner could enter into these contracts alone. It is only while 
sitting as a board of commissioners, in an executive branch of the 
United States Government known as the District of Columbia, that 
these contracts are made and approved by the commissioners, always 
“sitting as a board.” 

If Commissioner Rudolph is guilty, as he surely is, Fenning is just 
as guilty, because, if the commissioners sitting as a board enter into 
these contracts in the absence of Commissioner Rudolph, then Com- 
missioner Fenning is compelled to vote on the question, and without 
Commissioner Fenning these contracts could not be entered into; and 
they are not only void under section 32 of the Revised Statutes relat- 
ing to the District of Columbia, but they are criminal under section 
41 of the United States Penal Code. 


FENNING, WHITE, AND OTHERS 


There can be no question in the mind of a reasonable man who has 
heard or read the testimony in these various investigations but that 
there is a collusive arrangement amounting to a conspiracy between 
Commissioner Fenning and Dr. William A. White, superintendent of 
St. Elizabeths Hospital, relative to these guardianship matters, and 
that that arrangement has existed for many years. For instance, when 
Doctor White was being investigated in 1906, 20 years ago, Fenning 
came to his relief, 

It is shown that they are partners and have been for many years 
in buying second-trust notes and keeping a joint account, which 
they still have, at the Washington Loan & Trust Co. It is shown 
that, through Doctor White, Fenning had access to all the secret 
files of St. Blizabeths Hospital, and thereby obtained the informa- 
tion which enabled him to prosecute his guardianship practices and 
to get in touch with relatives of insane people, in order to practice 
barratry and what is known as “capping the business” by solicita- 
tion of these relatives in various parts of the country by holding 
out to them what was claimed by Fenning to be the great advantage 
which they would have in employing him. It is also shown that 
Fenning is the only person outside of the employees of St. Elizabeths 
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Hospital who had access to these secret records and who enjoyed 
that advantage over other attorneys. 

It is further shown that more than 100 of these applications, 
possibly several hundred within the last few years, and certainly 
59 cases of insane World War veterans confined in St. Elizabeths were 
turned over to Fenning by Doctor White in this way: 

Doctor White petitioned the court to have guardians appointed, 
and in every case recommended that Fenning be appointed. Mr, 
Fenning admitted on cross-examination that he wrote those petitions 
himself. They were in his manuscript covers, which had the name 
of his firm on them. He carried or sent them to Doetor White, who 
signed them and returned them to him. He then presented them to 
the court, and with each one presented an order for the court to sign 
appointing Frederick A. Fenning as guardian of the person and estate 
of the ward involved. 

Out of the estates of these World War veterans alone Mr. Fenning 
has been receiving commissions of about $20,000 a year for his services 
as guardian for these disabled veterans. It is shown conclusively, and 
is not denied, that he only visited the hospital about once every two 
weeks for not more than two hours at a time and that during the last 
few years he has had on an average 98 wards in that hospital. 

The only other personal connection he had with them, according to 
the testimony, was to write a letter twice a year to Doctor White 
giving a list of these wards and telling him to go to one of four busi- 
ness houses in Washington and buy them a few clothes for the season. 

It is shown by every case of an insane World War veteran that we 
were enabled to get into the record that Fenning received more com- 
mission every year and got more out of the estates of these boys for 
pretended services, that really amounted to nothing more than being a 
pallbearer of their checks, than he allowed them for clothes, tobacco, 
and all other necessities and all other spending moneys, 

These boys, who offered their lives in defense of their country during 
the dark days of 1917 and 1918 and who gave thelr health in that 
struggle and for whom a generous Government has amply provided by 
allowing compensations amply sufficient to take care of them and give 
them such treatment as would encourage them and lead them back to 
health, have been thrown into St. Elizabeths Hospital and forced to 
live in the same wards and eat at the same tables and to share the 
same fare with. the beggars of the street, the criminally insane, and the 
paupers of the country who are “incarcerated in that institution. Not 
only that, but they are thrown in the same wards and forced to live 
with and associate with the hopelessly insane and possibly the violently 
insane. 

I ask what chance a veteran suffering from a nervous breakdown 
as a result of shell shock, shrapnel wounds, disease, gas, or intensive 
training—what chance he would have to recover his sanity and to 
fight his battles back to the planes of mental “normalcy” when he 
is thrown in with the violently and hopelessly and the criminally 
insane and treated to the same fare and attentions meted out to 
the paupers and beggars of the street? 

It may be argued that some of these men were hopelessly insane, 
but this record will show, and the records of the court will show, that 
Fenning treated every one alike In this respect; indeed, he visited 
them in bulk only once every two weeks, then saw about 100 of 
them in two hours, and allowed them less for their upkeep, clothing, 
spending money, tobacco, ete. then he received for his alleged 
services as guardian of their person and their property; and even 
from those who are away from here, as in the case of Brenbjerg, 
who is now in Denmark, as in the case of Fizel, who is in Wisconsin, 
and a great many others whom he has not seen for years, he is 
still taking the maximum and asking to be allowed and is allowed 
the maximum commission of 10 per cent in addition to the premium on 
his bonds. 

It has been shown that some of these victims were not insane 
and never had been. When I had Doctor White on the witness 
stand before the Committee on World War Veterans’ Legislation, I 
asked him what degree of sanity one of these men would have to 
reach before he would recommend his release from the hospital. He 
said he could not tell exactly; and I finally made him admit that he 
went to Chicago and testified in the defense of Leopold and Loeb, two 
brilliant super-intellectuals who had pleaded guilty to murder in the 
first degree in killing an innocent boy merely to see him die. He 
said he testified that they were insane to such an extent that they 
should be incarcerated in an asylum, although the court refused to 
accept the doctor’s testimony and sent the boys to the penitentiary, 
not on the ground that they were insane, but on the ground that 
they were too young to hang, and on the ground that they knew the 
nature and quality and consequences of their act. In response to 
my question, Doctor White sald that he would not recommend the 
release of any one from St. Elizabeths Hospital who was “ mentally 
ill,” as he expressed it, as were either Leopold or Loeb, 

Now, I submit that this record will show conclusively, by circum- 
stances that are almost as strong as admissions, that there is a com- 
bination or collusion between Doctor White and Fenning with refer- 
ence to these guardianship matters. If there is, I ask the members 
of the committee what chance an insane World War yeteran has to 
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get out of St. Elizabeths Hospital so long as Fenning ts his guardian, 
Doctor White his pliysician, and a generous Government continues to 
appropriate for his compensation, out of which Fenning is getting 
more than the insane veteran himself? 

The only explanation that Doctor White can make is that in his 
Chicago testimony he got $250 a day for 15 days from the parents of 
Leopold and Loeb, which is another exemplification of the truth of 
Aristotle's statement that “gold is a great clearer of the under- 
standing.” 

Now, if the testimony brings us to the unescapable conclusion that 
there is a collusion between Doctor White and Mr. Fenning, or 3 
conspiracy between Doctor White and Mr, Fenning, to make money out 
of these insane World War veterans, then I say that unless this Govern- 
ment, this Congress, and this committee take some steps to relieve 
these boys they are likely to die in St. Elizabeths Hospital whether 
they are insane or sane. Mr. Fenning would continue to draw his 
excessive commissions from their incomes as long as they lived, and 
then they would be buried through his undertaking establishment, In 
the burial of veterans of the World War dying at St. Elizabeths, 
Doctor White has always bad it in his power to have them buried at 
the price contracted for by the Veterans’ Bureau with the undertaker 
having the contract with that bureau, at a maximum price of $66, yet 
the bodies have been turned over to Fenning’s undertaker, Gawler & 
Sons, in which Fenning is a director and stockholder, in some instances 
at almost five times the cost paid by the Veterans’ Bureau for the 
same undertaking services, 

For example, in the case of Philip Berg, lunacy No. 7911, it is 
shown by the records of the probate court, administration No, 33234, 
that Fenning paid his own undertaking establishment, Gawler & Sons 
(Ine.), of which he is director, $245.58, plus the charges of the funeral 
director at the home of Berg, in Groton, Conn., when the same serv- 
ices could have been obtained through the undertakers selected by the 
Veterans’ Bureau for a maximum of $66. 


TEE ILLUSTRATIVE CASES: 


To illustrate Mr. Fenning's method of caring for the insane World 
War veterans, the following cases are typical: 

For instance, take the Philip Berg case above referred to, lunacy 
No, 7911. He was adjudged insane from dementia præcox on August. 
29, 1919. Previous to entering the World War he lived with a de- 
voted mother, Mary Berg, in Groton, Conn., and left her to go into 
tlie Navy. 

Dementia preeox is allied to softening of the brain, and is a pro- 
gressive brain disease characterized by a mental deterioration, This 
definition of the disease will be found in Outlines of Psychiatry, by 
Dr. William A, White, superintendent of St. Elizabeths Hospital, 1919 
edition, page 156. 

The only other service that Fenning rendered Philip Berg, -accord- 
ing to his own report the first year, was to buy him a hat. For that 
service Fenning got $227.20 as commissions, or 10 per cent of the 
money allotted to this soldier by the Government in payments up to 
that time, amounting to $2,272, of which Berg seems to have been 
allowed $5 for a bat, and subsequently, before the auditor made his 
report, $25 was used for clothing, making $30 out of $2,272 for the 
ward and $227.20 for Fenning, 

Berg died in March, 1925, and up to the time of bis death Fenning 
got $858 out of his estate and Berg got $561, as shown by the reports 
filed by Fenning himself and also by the table inserted at page 7760 
of the CONGRESSIONAL RECORD of April 19, 1926. 

Fenning had gotten his appointment as, guardian through informa- 
tion furnished him by Doctor White, and had one Annie B. Post sign 
the petition for the appointment of Fenning as guardian, representing. 
that she was a sister of Philip Berg, when in truth she was a cousin. 
This petition concealed from the court the fact that Philip Berg had 
four brothers, a sister, and a mother, the latter living at Groton, Conn., 
in the district now represented by our distinguished colleague, Hon. 
Renan P. FREEMAN., à 

On December 15, 1924, Fenning, using this same pretended sister, 
filed a petition in the Supreme Court of the District of Columbia in 
which he stated that Philip Berg had brothers and sisters, but falls 
to give the address of any of them. He, however, for the first time 
in nearly five years, discloses to: the court that Philip Berg had a 
mother, whom he calls Christine Berg, when that mother had reared 
Annie B, Post and she knew that the mother was named Mary Berg. 

In this petition Feming sets out that both under the laws: of 
Connecticut and of the District of Columbia, the mother of the boy 
was his sole heir at law and sole distribitee of his estate, and that 
it was necessary for this insane boy to make a will for the sole pur- 
pose of disinberiting his own mother. To justify the unnatural act 
of a boy disinheriting his own mother, it was stated m the petition 
he filed that the mother “ lived in adultery with a man not her hus- 
band and has continned such manner of living up to the time of the 
death of ber husband, and has continued, and still continues, to live 
out of wedlock with the man with whom she lived in adultery during 


the lifetime of her husband, and has had several children by said 
person.” 
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He further alleged that the mother had deserted and abandoned her 
family, and that the mother had several children by the man with 
whom she lived out of wedlock, whose name he does not mention. 

It was subsequently established before the subcommittee of the Com- 
mittee on the District of Columbia, known as the Gibson committee, 
that the mother was a good woman, had not had illegitimate children, 
had not lived out of wedlock with a man, and was a woman of good 
reputation. 

In the petition defaming the mother, Fenning asked leave of the 
court to have Philip Berg make a will for the sole purpose of disin- 
heriting his mother. It has been proved conclusively that this mother 
was an honorable, virtuous, industrious woman, who had tolled day 
in and day out to rear Philip Berg and her other children, and that 
Philip Berg lived with her until he enlisted in the Navy. The records 
of the Navy Department would have shown to Fenning at any time 
what this boy's mother’s name was and where she could be found. 

When Fenning presented his petition to Mr. Justice Hitz of the 
Supreme Court of the District of Columbia, the justice told him, as 
Mr. Hitz testified before the Gibson committee, that such a will would 
be worthless, and on the insistence of Fenning, Mr. Justice Hitz said 
that he would sign the order for what it is worth, but it is not worth 
anything. He then signed the order and Fenning in his own hand- 
writing drew the will disinheriting the mother, and Dr. Daniel C. 
Main, of St. Elizabeths Hospital, who had testified that Philip Berg 
was an insane person suffering with dementia precox, a progressive 
brain disease, in 1919, was the witness to this Fenning will of Philip 
Berg, dated December 20, 1924. Philip Berg died on March 22, 1925, 
in the insane asylum. 

In the will Fenning makes it appear not that Berg was in the 
insane asylum, but that he lived at “Congress Heights, D. C.” 

Berg was buried by Fenning’s undertaking establishment, Gawler & 
Sons (Inc.) at an expense of $245, and Alfred B. Gawler, president of 
the company, petitioned the court, reciting that Philip Berg had left 
$7,200 in money and had no debts except the undertaking bill and 
prayed the court to appoint Fenning executor of the will 

The order of the court, drafted by Fenning, permitting Berg to make 
a will containing the proviso “if the superintendent of St. Elizabeths 
Hospital does not object,” the superintendent of St. Elizabeths Hospi- 
tal at that time being Dr. William A. White, above referred to. 

There are times when humor is infinite. If Doctor White had ob- 
jected, it would have been the only instance In his career where he 
interfered with anything that Fenning wanted to do. 

Mr. Hogan has glibly talked throughout this hearing of assassins 
of character. The cruel and heartless attack on the mother of Philip 
Berg, a good woman, in Fenning’s petition in this case is unparalleled 
in indecency and brutality. The plain truth is that if Berg had died 
without making a will his mother would have been the sole distributee 
of his estate, and the estate would have been administered in Con- 
necticut, and Fenning would not have been executor. By disinherit- 
ing the mother and having the will probated in the District of Colum- 
bia, with the will annexed to the petition of the president of the 
Gawler undertaking establishment, Fenning would have benefited by 
counsel fees and commissions, that he will now lose, for proceedings 
have been brought to set aside the pretended will, and the administra- 
tion has been granted in the home of Berg in Groton, New London 
County, Conn. 

Another case that is typical and illustrates the cunning and char- 
acter of Fenning is that of Mary Ellen Sauter, lunacy No, 4270, and 
administration No. 23286 in the Supreme Court of the District of 
Columbia. This old lady had made d valid will in 1901, naming her 
son as executor. In 1911 she was 73 years of age, as shown by the 
records. 

In the petition in lunacy to have Mrs. Sauter adjudged insane, the 
petition being dated and sworn to on June 12, 1911, it is alleged 
“Mary Ellen Sauter has for the past 18 months or 2 years been in a 
mental condition which has wholly unfitted her to execute a valid 
deed or contract.” 

On June 30. 1911, just 18 days later, Fenning drew her will, in 
which she made Fenning executor. After the will of June 30, 1911, 
the petition was filed on July 18, 1911, and Fenning was appointed 
guardian. 


By comparing the dates it will be seen that the will was drafted 
between the date, June 12, when the petition alleged that she was of 
unsound mind and incapable of executing a valid deed or contract, 
and July 20, 1911, when she was declared insane. 

Mrs. Sauter died and her son contested the will. Pending the 
contest, Fenning was appointed collector of the estate. In the will 
contest before Chief Justice McCoy he withdrew a juror, making it a 
mistrial. 

The son died, and there being no further contest, Fenning qualified 
as executor. He was allowed $300 for defending the will of this in- 
sane woman that he himself had drafted, and wrote bonds in his own 
company as guardian, later as collector; and later as executor, on 
which bonds he got 25 per cent of the premiums and concealed from 
the court that fact. In this case Fenning charged four premiums on 
etiam e A EN E E 
him out of the estate, 
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Another typical ease is that of Logue v. Fenning (Equity 19, 189), 
which case is reported in Twenty-ninth District of Columbia Appeals, 
page 519. Logue was adjudged insane, charged with “ homicidal and 
otherwise dangerous tendencies.” He was served with notice to appear 
before the jury about noon on the very day when the trial was to be 
had at 2 p. m., and was adjudged insane in his absence. The jury 
finding was that he was insane from old age, namely, senile dementia. 
Some time Inter a petition was filed by the secretary of the Board of 
Charities of the District of Columbia, asking that Mr, Fenning be 
appointed guardian of Logue, and he was appointed, and gave bond 
for the sole purpose of drawing a pension that had been accumulating 
for six years, Logue stating that he would rather bave the money 
in the Pension Bureau than to let Fenning get hold of it. 

He was released on habeas corpus proceedings after he had been 
eight years in the Government Hospital for the Insane, He stated in 
his petition that the only effect of Fenning’s guardianship was to dis- 
sipate the larger part of his money, without benefit to the ward, at 
the profit of said Penning and his law firm in fees and commissions. 

The record shows that Fenning did everything tn his power to pre- 
vent Logue from being declared of sound mind, and after he was 
declared of sound mind Logue had to go into court and compel Fen- 
ning to give him his money. It was found that Fenning had overpaid 
the Government Hospital for the Tusane, having paid the hospital $5 
a week, when the Court of Appeals held that under the act of Congress 
of February 20, 1905, there was but $3.33 per month due the hospital, 
because Logue was a soldier. Logue applied to Doctor White for the 
money that had been overpaid the hospital by Fenning, and Doctor 
` White replied that the money had been paid into the Treasury of the 
United States. The Auditor of the Treasury decided that it would re- 
quire an act of Congress for Logue to get back the money that had 
been illegally paid by Fenning to the hospital, Doctor White subse- 
quently, withont an act of Congress, paid the money to Logue, and 
where this money came from there is not a word in the record to 
reveal. 

There are other cases in the record on pages 7760 to 7766, inclusive, 
of the Concresstonan Recorp of April 19, 1926, which show the 
grasping nature and heartless character of Fenning in his dealings 
with his wards. The whole story will not be told in its enormity 
until the 700 or more cases that he has handled have been audited. 
There is nothing in the record to show that these estates are intact; 
nothing to show whether Fenning had mingled all the funds of his 
wards in one account at the bank where he now has more than $700,- 
000 belonging to them, and in which bank he is a stockholder and a 
director. 

It might be interesting to the committee to know, and it certainly 
will be to the public, that Mr. Frank J. Hogan, who is defending Mr. 
Fenning, is the general counsel for the Capital Traction Co., and has 
been for the last 10 years; that Commissioner Fenning is a member 
of the Public Utilities Commission of the District of Columbia, having 
immediate jurisdiction over the Capital Traction Co., and that that 
company is now in court in a case in which the corporation counsel, 
also serving under Mr. Fenning, consented to an increase in the valua- 
tion of the assets of this corporation of about $11,000,000 over and 
above the valuation put on it by the former Public Utilities Commis- 
sion, before Mr. Fenning became commissioner. While Mr. Fenning 
did not participate in this valuation, his counsel did. Mr, Fenning 
now holds jurisdiction over that company in the fixing of its rates 
and in the future fixing of its valuation as well as in holding that 
company within the bounds of the law, the rate of fare now charged 
by that company being 8 cents per passenger, although the act of 
Congress limits it to 5 cents. 

FENNING IS AN OFFICER OF THE UNITED STATES, SUBJECT TO IMPEACH- 
MENT 


We come now to a defense of Fenning, that he is not a Federal 
officer, This is a question raised by him as affecting the right to im- 
peach him and as affecting his Mability under section 5498 of the 
Revised Statutes, making it an offense for any officer of the United 
States or person holding any place of trust or profit or discharging any 
official function under or in connection with any executive department 
of the Government of the United States to act as agent or attorney in 
prosecuting any claim against the United States or aiding or assisting 
in the prosecution or support of any such claim, 

My contention is that he is an officer of the United States and, also, 
that he is holding a place of trust and profit and discharging official 
functions in connection with an executive department of the United 
States Government, known as the District of Columbia, as the following 
will show: 

Commissioner Fenning claims that he is not amenable to the pun- 
ishment prescribed in section 5498, Revised Statutes, now section 190, 
United States Criminal Code, for the reason that he is not an officer of 
the United States, but an officer of the municipal government of the 
District of Columbia, Sald section is as follows: 

“Every officer of the United States, or person holding any place of 
trust or profit, or discharging any official function under, or in connec- 
tion with, any executive department of the Government of the United 
States, who acts as an agent or attorney for prosecuting any claim 
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against the United States, or in any manner, or by any means other- 
wise than in discharge of his proper official duties, aids or assists in 
the prosecution or support of any such claim, or receives any gratuity 
or any share of or interest in any claim from any claimant against the 
United States, with intent to aid or assist or in the consideration of 
having aided or assisted-in the prosecution of such claim, shall pay a 
fine of not more than $5,000 or suffer imprisonment not more than one 
year, or both.” 

The District of Columbia is Federal territory, created by the Con- 
stitution of the United States, and by section 1 of the act of July 16, 
1790, its character was defined and declared under the Constitution to 
be the permanent seat of government. This act made the District of 
Columbia a body corporation for municipal purposes, “ not inconsistent 
with the Constitution and laws of the United States.” 

By section 13 of the act of February 21, 1791, the executive power 
In this municipal corporation was yested in a governor to be appointed 
by the President, with the advice and consent of the Senate, to hold 
office for four years. Congress on June 11, 1878, United States Stat- 
utes at Large, volume 20, page 102, prescribed the District of Columbia 
should remain a municipal corporation, as provided in the act of 
July 16, 1790, and that the three commissioners provided shall be 
deemed and taken as officers of such corporation. 

The expression “shall be deemed and taken as officers of such corpo- 
ration“ in no wise divests these officers of their character as officers of 
the United States Government and is in no wise inconsistent with their 
character as officers of the United States Government. Congress might 
bave declared that the Secretary of State, the Secretary of the Treasury, 
and the Secretary of War should be “ deemed and taken as officers of 
the municipal corporation” known as the District of Columbia without 
in any wise affecting their status as Federal officers, Before setting 
out a statement of authorities showing that the District Commissioners 
are Federal officers it can be shown by reason that they can not be 
anything else: 

First. The District of Columbia is purely Federal territory. 

Second. Every officer appointed by virtue of a Federal statute is 
necessarily a Federal officer. - : 

Third. Congress can not create any office except a Federal office. 

Fourth. Congress can not create any officer except a Federal officer. 

Fifth. Congress can not create and has no power to create any 
municipal government except a Federal municipal government. 

Sixth. A Commissioner of the District of Columbia can only get in 
office through appointment by the President of the United States and 
by confirmation of the. Senate. 

Seventh. The office that he fills is created by Congress. 

Eighth. Under authority of article 2, section 2, of the Constitution 
of the United States, prescribing how officers of the United States 
shall be appointed it declares— 

“The President shall nominate * * by and with the advice 
and consent of the Senate shall appolnt ambassadors or public min- 
isters and consuls, judges of the Supreme Court, and all other officers 
of the United States whose appointments are not herein otherwise 
provided for and which shall be established by law.” 

Ninth. The President can not nominate and by and with the advice 
and consent of the Senate appoint any person but a Federal officer, and 
since he appoints by and with the consent of the Senate the three 
Commissioners of the District of Columbia can not be anything else 
but Federal officers, 

The Supreme Court of the United States in the case of United States 
v. Hartwell (6 Wallace, 385-393) laid down the following rules for 
determining what constituted an officer of the United States: 

“An office is a public station, or employment, conferred by the 
appointment of government. ‘The term embraces the idea of tenure, 
duration, emolument, and duties.” 


a . 0 . 0 0 * 


“The employment of the defendant was in the public service of the 
United States. He was appointed pursuant to law, and his compen- 
sation was fixed by law. His duties were continuing and permanent,’ 
not occasional or temporary. Vacating the office of his superior 
would not have affected the tenure of his place.” 

The Supreme Court of the United States in the case of Germaine 
v. United States (99 U. S. 509) makes clear that all offices created 
by Congress are Federal offices, and all officers appointed by the 
President by and with the advice and consent of the Senate are 
Federal officers. The court said that the Constitution for purposes 
of appointment very clearly divides all its officers into two classes: 
First, the primary class requires the nomination by the President. 
But, foreseeing that when ‘officers became numerous and sudden re- 
movals necessary this mode might be inconvenient, it was provided 
that in regard to officers inferior to those especially mentioned, Con- 
gress might by law invest their appointment in the President alone, 
in the courts of law, or in the heads of departments. That all per- 


sons who can be said to hold an office under the Government about 
to be established under the Constitution were intended to be included 
with one or the other of these modes of appointment there can be 
but little doubt. 
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This Constitution Is the: supreme law of the land, and no act of 
Congress is of any validity which does not rest on authority con- 
ferred by that instrument. It is, therefore, not to be supposed that 
Congress when enacting a criminal law for the punishment of om- 
cers of the United States intends to punish anyone not appointed 
in one of these modes. This decision of the Supreme Court of the 
United States was in the prosecution of a surgeon designated by the 
Commissioner of Pensions to make periodical examinations of pen- 
sioners required by law, and as the Commissioner of Pensions was 
not the head of the department and the surgeon had no tenure or 
duration of office, he was held not to be an officer of the Govern- 
ment; but this decision holds that if he had been appointed by the 
President by and with the advice and consent of the Senate, or by 
the head of one of the departments of the Government with tenure, 
duration, and emolument, he would have been an officer of the 
United States. The court said: 

“As the defendant here was not appointed by the President or by a 
code of law, it remains to inquire if the Commissioner of Pensions, by 
whom he was appointed, is the head of a department within the mean- 
ing of the Constitution.” 

The court then decides that the Commissioner of Pensions was not 
the head of a department of the Government, but was merely the head 
of a bureau, and that his appointment of contract surgeon did not 
make the surgeon a Federal officer. 

In the case of United States v. Hartwell (6 Wallace 385) Hartwell 
was held to be an officer of the: United States because he was appointed 
by the Acting Secretary of the Treasury, the Treasury being one of the 
departments of the Government. The act of June 11, 1878, volume 20, 
page 102, United States Statutes at Large, provides as follows: 

“That within 20 days after the approval of this act the President of 
the United States, by and with the advice and consent of the Senate, 
is hereby authorized to appoint two persons, who, with an officer of 
the Corps of Engineers of the United States Army whose lineal rank 
shall be above that of captain, shall be Commissioners of the District 
of Columbia; and said commissioners shall, each of them, before enter- 
ing upon the discharge of his duties, take an oath or affirmation to 
support the Constitution of the United States and to faithfully dis- 
charge the duties imposed upon him by law * ® and shall, before 
entering upon the duties of the office, each give bond in the sum of 
$50,000, with security as is provided by existing law.” 

The statute then provides that the term of office of each commis- 
sioner shall be three years and the salary 85,000. The classification 
act passed for the purpose of classifying the salaries of Federal em- 
ployees raises the salary of the Commissioners of the District of 
Columbia to $7,500 per year. This act is, of course, an act of Con- 
gress, and relates only to Federal employees. 

From the foregoing it will be seen that the office of Commissioner of 
the District of Columbia is one of tenure, duration, emolument, and 
duties, the elements which the Supreme Court of the United States 
said in United States v. Hartwell (6 Wall. 885) determined, constituted 
an officer of the United States. The Commissioners of the District of 
Columbia are appointed pursuant to law passed by Congress, and 
their compensation is fixed by law passed by Congress, and the office 
which they hold is created by Congress, and Congress prescribes that 
the President, by and with the consent of the Senate, shall make the 
appointment. 

A Commissioner of the District of Columbla takes the oath pre- 
scribed by Congress for an officer of the United States and gives bond 
to the United States in the sum of $50,000, and all of the commis- 
sioners are just as much Federal officers as if Congress had designated 
one commissioner only to be appointed, by and with the consent of the 
Senate, and provided that he was to be an officer of the municipal cor- 
poration known as the District of Columbia. Congress might have 
called in a governor and made him an officer of the municipality. The 
Governor of Alaska and the Governor of Porto Rico are no more or 
less than a Federal officer, just like the Commissioner of the District 
of Columbia, and is appointed in the same way, namely, by the Presi- 
dent and with the consent of the Senate. 

The Supreme Court of the United States held in the celebrated case 
of Marberry v. Madison (1 Cranch 137) and in Wise v. Withers (3 
Cranch 331) that a justice of the peace of the District of Columbia, 
whose functions were confined to the District of Columbia, was an 
officer of the United States. 

The act of June 7, 1878, provided that the President of the United 
States by and with the advice and consent of the Senate, should 
appoint 15 justices of the peace for the Federal municipal corporation 
known as the District of Columbia, commissioner of deeds, and 
notaries, and they were all held to be officers of the United States, 
because they were appointed by the President, by and with the advice 
and consent of the Senate, in accordance with the power under which 
Congress creates the office of Commissioners of the District of 
Columbia, namely, Article II, section 2, of the Constitution prescribes 
how officers of the United States shall be appointed and vesting their 
appointment in the President, by and with the advice and consent of 
the Senate. 
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Attorney General Garland thus defined the District of Columbia: 

“The District of Columbia is a corporate agent through which 
the United States administers certain executive functions over the 
locality which includes the National Capital. The chief executive 
authority is vested in three commissioners.” 

These commissioners are merely executive officers of the United 
States and would be such no matter by what name they are called. 
If Congress were to provide for the appointment of an officer by the 
President, by and with the consent of the Senate, and in the article 
Congress expressly declared that such officer was not to be con- 
sidered an officer of the United States, he would nevertheless be an 
officer of the United States, because that is the only kind of officer 
that Congress can provide for and the only kind of officer that the 
President can appoint by and with the consent of the Senate. 

The Attorney General of the United States, in an opinion, volume 
28, page 131, rendered in 1910 and addressed to the Secretary of the 
Interior, held that a commisisoner of deeds of the District of Colum- 
bia, a municipal corporation, could not prosecute a claim before the 
Pension Office, because being appointed by the President, by and with 
the consent of the Senate, made him an officer of the United States. 
In this opinion the Attorney General said that neither commissioner 
of deeds, justice of the peace, nor notary public could prosecute a claim 
against the United States except in the case of a notary public. Con- 
gress provided that he was not subject to the provision of section 5498. 

The Senate Committee on the District of Columbia, Report 4012, 
Fifty-ninth Congress, first session, said: 

“Notary publics are appointed by the President under the act of 
Congress approved June 7, 1878, and are therefore under the decision 
of the United States v. Germaine (99 U. S. 509), inferior officers. 
They are therefore prohibited from practicing before the depart- 


ments.“ 


In the light of the foregoing it is plain that the designation by Con- 
gress of three executive officers to be appointed by the President, by 
and with the consent of the Senate, as commissioners, to be by virtue 
of their appointment as such, Federal officers, also officers of the 
municipal corporations, in no wise affects their status as Federal office- 
holders. The military commissioner, Major Bell, an engineer officer 
of the United States Army, is not divested of his character as a Federal 
officer, by reason of the fact that he is also an officer of that Federal 
municipal corporation known as the District of Columbia. It is worthy 
of remark that the courts have held over and over again that the com- 
missioners have no implied powers, and that their powers are strictly 
held to those delegated by the Congress of the United States. Con- 
gress can abolish these offices to-morrow, which is a test and a con- 
clusive test as to whether they are Federal officers; and being created 
by Congress and capable of abolishment by Congress, they could not be 
anything else but Federal officers. 


POWER OF THR PRESIDENT TO REMOVE FENNING 


The earliest, and a very exhaustive, discussion of the subject of the 
power of the President to remove an officer appointed by the Presi- 
dent and confirmed by the Senate will be found in Ex parte Hennen, 
Thirteenth Peters (U. S. Supreme Court), at page 256. The Supreme 
Court said: 

In the absence of all constitutional provision or statutory regula- 
tion it would seem to be a sound and necessary rule to consider the 
power of removal as incident to the power of appointment. This 
power of removal from office was a subject much disputed and upon 
which diversity of opinion was entertained in the early history of this 
Government. This related, however, to the power of the President to 
remove officers appointed with the concurrence of the Senate, and the 
great question was whether the remoyal was to be by the President 
alone or with the concurrence of the Senate, both constituting the 
appointing power. No one denied the power of the President and 
Senate jointly to remove where the tenure of office was not fixed by 
the Constitution, which was a full recognition of the principle that 
the power of removal was incident to the power of appointment, but 
it was very early adopted as the practical construction of the Consti- 
tution that this power was vested in the President alone.” 

In the case of Shurtleff v. United States (189 U. S. p. 316) the 
court said: - 

“Did Congress by the use of language providing for remoyal for 
certain causes thereby provide that the right could only be exercised 
in the specified causes? If so, what difference in the tenure of office 
is effected as to this office from that existing generally in this coun- 
try? The tenure of the judicial officers of the United States is pro- 
vided for by the Constitution, but with that exception no civil officer 
has ever held office by a life tenure since the foundation of the Gov- 
ernment, Even judges of the territorial courts have been removed by 
the President.” Citing McAlester v. United States (141 U. S. 173). 

The court in this opinion says further: 

“In making removals from office it must be assumed that the Presi- 
dent acts with reference to his constitutional duty to take care that the 
laws are faithfully executed, and we think it would be a mistaken view 
to hold that the mere specification in the statute of some causes for re- 
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moval thereby exeluded the right of the President to remove for any 
reason which he, acting with the due sense of his official responsibility, 
should think sufficient. 

By the fourth section of Article II of the Constitution it is pro- 
vided that all civil officers shall be removed from office on impeachment 
for and conviction of treason, bribery, or other high crimes and misde- 
meanors. No one has ever supposed that the effect of this section was 
to prevent their removal for other causes deemed sufficient by the 
President. No such inference could be reasonably drawn from such 
language.” 

In the case of United States against Avery, decided by the Circuit 
Court for the Nortbern District of California, reported in Federal cases, 
and known as case No. 14481, the court said: 

Congress by early action and long acquiescence has allowed, if not 
nutherized, the President to make removals without consent of the Sen- 
ate in each particular case, the question being one of the cases of a 
pelitical power which he has, within the power of Congress, to control 
and regulate. I do not deem it meet or proper fer this court at this 
late date to assert by its judgment that all the Presidents from Wash- 
ington to the present ever, in making removals from office, acted with- 
out authority or right in the premises. As the law and long-established 
usage stood at the time of the commission to Bigler, the power of re- 
moval must be conceded to the Executive by the courts. Congress has 
practically so conceded it for three-quarters of a century. In the 
determination of political questions the courts are subordinate to the 

political department of the Government.” 

1 submit that Commissioner Fenning is subject to impeachment by 
Cengress or to removal by the President, and that he is further subject 
to criminal presecution under the facts and the authorities herein 
cited for embezzlement, fer violation of section 5408 of the Revised 
Statutes, and for participation with Commissioner Rudolph in the 
yielation of section 41 of the United States Penal Code, as well as 
for a violation of the World War veterans’ act regulating the practice 
of attorneys and the fees to be charged in collecting compensation, 


ete., from the veterans of the World War under which a former Con- 


gressman was convicted in Ohio for a less offense than many of those 
shown to have been committed by Commissioner Fenning. 

Not only that but proceedings should be started at ence to have 
every case of a Warld War veteran for whom Fenning is gnardian 
carefully audited, and suit sheuld be filed to recover back to these 
boys and to their estates the money that has been wrongfully taken 
from them. These are the same boys who offered their lives in defense 
of their country during the dark days of the World War, and they are 
just as dear in the hearts of the American people as the Unknown 
Seldier who sleeps on the heights of Arlington. 

So I appeal to you not only as members of the Committee on the 
Judiciary but as Members of Congress that we de not neglect our 
duties toward these unfortunate boys who are receiving the unjust 
treatment set out in this brief, as borne out by the record, and who 
are still in the elutches of Frederick A. Fenning, without any chance 
of relief except through the Congress of the United States. 

These Members of Congress who have diligently attempted to block 
at every turn this investigation and protect Mr. Fenning in these 
practices have shown that they are more in sympathy with him than 
they are with our disabled veterans, and will doubtless continue to 
rise in his defense in the House and elsewhere; but I submit that 
if the American people knew all the facts, they would sweep from 
public life every man in an official position who attempts to stand in 
the way of a thorough investigation or apologizes for the heartless acts 
of Frederick A. Fenning as set out and as shown by the testimony 
taken by three committees of the House. 

Respectfully submitted. 

Joun E. Raxxrx, M. C., 
Counsel fer the Gerernment. 


CONVEYING LANDS TO THE STATE OF ALABAMA FOR PARK AND GAME 
PRESERVES 


Mr. SINNOTT. Mr. Speaker, by direction of the Committee 
on Public Lands I call up the bill H. R. 11421. 
The SPEAKER pro tempore. This bill is on the Union Cal 
endar, and the House automatically 
Mr. SINNOTT. Mr. Speaker, I ask unanimous consent that 
this bill be considered im the House as in Committee of the 
Whole. 
The SPEAKER pro tempore. Is there objection? 
Mr. BEEDY. Mr. Speaker, reserving the right to object, 
what is the number of the bill? 
Mr. SINNOTT. H. R. 11421. 
Mr. BEEDY. And involves what? 
Mr. SINNOTT. Involves a grant of eertain lands to the 
State of Alabama for park purposes. 
The SPEAKER pro tempore. Is there objection? 
Mr. CRAMTON. Mr. Speaker, reserving the right to object, 


I have a very high regard for the Committee on the Public 
Lands, but there is one bill which rather shakes that confidence. 
This bill ought to be given proper consideration and I object. 
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The SPEAKER pro tempore. Objection fs heard. This bill 
is on the Union Calendar and the House automatically resolves 
itself into the Committee of the Whole House on the state of 
the Union. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 11421, with Mr. Newron of Minnesota in 
the chair, 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill H. R. 11421, which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 11421) to provide for conveyance of certain lands in 
the State of Alabama for State park and game-preserve purposes, 


The CHAIRMAN. Without objection, the first reading of the 
biil will be dispensed with. 
There was no objection. 
Mr. SINNOTT. Mr. Chairman, this is a bill providing for 
the conveyance at $1.25 an acre of 1,625 acres of land to the 
State of Alabama for State park and game-preserve purposes. 
All the minerals, all the gas, ofl, coal, and other mineral de- 
posits in the land are reserved to the United States; also rights 
5 the Federal water power act are reserved to the United 
tates. 

The bill provides that if the land is not devoted to park pur- 
poses, at the option of the Secretary of the Interior, after due 
notice to the State, the title of the State in the land may be 
terminated and the land reverted to and be reinyested in the 


s 


United States. The bill has the approval of the Secretary of 
the Interior. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment. 


The Clerk read as follows: 


Be it enacted, ete., That the Secretary of the Interior is hereby 
authorized and directed upon payment of $1.25 per acre to transfer 
and convey to the State of Alabama the following-described parcels of 
land: In township 8 south, range 9 east, Huntsville meridian, lots 
1, 2, 8, and 4, section 1; lots 1, 2, and 8, section 2; lots 1 and 2, 
section 10; lots 1, 2, 3, 4, 5, and 6, section 11; lot 1, section 12; 
lots 1, 2, and 3, section 14; lots 1, 2, 3, and 4, section 15; lots 1, 
2, 3, and 4, section 22; lots 1, 2, 3, and 4, section 23; lots 1 and 2, 
section 26; east half northeast quarter, lots 1, 2, 3, 4, and 5, section 
27; lot 1, section 28; lots 1, 2, 3, and 4, section 33; and lots 1 and 
2, section 34, containing 1,625.19 acres, more or less, the same to be 
held and made available permanently by said State as a State park 
and game preserve under such rules and regulations as may be neces- 
sary and proper for use thereof by the public: Provided, That should 
the State of Alabama fail to keep and hold the said land for park 
and game preserve purposes or devote it to any use inconsistent with 
said purposes, then, at the option of the Secretary of the Interior, 
after due notice to said State and such proceeding as he shall deter- 
mine, title to said land shall revert to and be reinvested in the United 
States. 


With committee amendments as follows: 


Page 1, line 5, after the word “Alabama,” insert “ subject to valid 
existing rights.” 

On page 2, in line 16, after the word “ State,” insert a colon and the 
following: States: Provided further, That there shall be reserved to 
the United States all gas, oil, coal, or other mineral deposits found 
at any time in the said lands and the right to prospect for, mine, and 
remove the same, 

“Sec. 2. There is expressly reserved to the United States, its per- 
mittees or licensees, the right to enter upon, take, or use any or all 
of said lands for power purposes in accordance with the terms and 
conditions of section 24 of the Federal water power act (41 Stat. p. 
1063).“ 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendments. 

The committee amendments were agreed to. 

Mr. SINNOTT. Mr. Chairman, I move that the committee 
rise and report the bill to the House, with the recommendation 
that the amendments be agreed to and that the bill as amended 
do pass. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Trrson, as Speaker 
pro tempore, having resumed the chair, Mr. Newton of Min- 
nesota, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee having had 
under consideration the bill (H. R. 11421) to provide for con- 
veyance of certain lands in the State of Alabama for State park 
and game-preserve purposes, directed him to report the 
same back to the House with two amendments, with the recom- 
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mendation that the amendments be agreed to and that the bill 
as amended do pass. 

The SPEAKER pro tempore. Is a separate vote demanded 
on either of the amendments? If not, the Chair will put them 
en bloc. The question is on agreeing to the amendments. 

The amendments were agreed to. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

REMOVAL OF TIMBER FROM REVESTED OREGON AND CALIFORNIA RAIL- 
ROAD AND COOS BAY WAGON ROAD GRANT LANDS 


Mr. SINNOTT. Mr. Speaker, by direction: of the Committee 
on the Public Lands, I call up the bill H. R. 10468 and ask that 
it be considered in the House as in Committee of the Whole. 

The SPEAKER pro tempore. The gentleman from Oregon 
calls up the bill H. R. 10468 and asks unanimous consent that 
it be considered in the House as in Committee of the Whole. 
Is there objection? 

There was no objection. . 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the sentence in lines 17 to 20, page 220, of 
volume 39, United States Statutes at Large, chapter 137, Sixty-fourth 
Congress, first session, reading as follows: The timber thus pur- 
chased may be cut and removed by the purchaser, his heirs or assigns, 
within such period as may be fixed by the Secretary of the Interior, 
which period shall be designated in the patent,” be amended to read 
as follows: The timber thus purchased may be cut and removed by 
the purchaser, his heirs or assigns, within such period and under 
such rules, regulations, and conditions as may be prescribed by the 
Secretary of the Interior, which period and conditions shall be desig- 
nated in the patent.” 


Mr. SINNOTT. Mr. Speaker, the purpose of this bill is to 
give to the Secretary of the Interior, when he sells land on 
what is known as the Oregon & California Railroad and Coos 
Bay Wagon Road Grant Land, to provide in the instrument of 
conveyance that the timber will be removed under such rules 
and regulations as may be prescribed by the Secretary: 

At the present time they are having a great deal of trouble 
from the timber purchasers not removing the tops and limbs 
and the slashings from the ground. It becomes a fire hazard 
and endangers the national forest and the surrounding public 
timber owned by the Government. It is to enable the Govern- 
ment to invoke as to this timber the same safeguards that the 
Forest Service now invokes in the cutting of timber on the 
national forests. : 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

GRANT OF LANDS IN ARIZONA TO THE NATIONAL SOCIETY OF THE 
DAUGHTERS OF THE AMERICAN REVOLUTION 

Mr. SINNOTT. Mr. Speaker, by direction of the Committee 
on Public Lands I call up the bill S. 8875 and ask unanimous 
consent that it be considered in the House as in Committee of 
the Whole. 

The SPEAKER pro tempore. The gentleman from Oregon 
calls up the bill S. 3875 and asks unanimous consent that it be 
considered in the House as in Committee of the Whole. Is 
there objection? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior is authorized 
and directed to issue patent in fee to the National Society of the 
Daughters of the American Revolution for 1 acre of land in section 11, 
township 5 south, range 9 west, Gila and Salt River base and meridian, 
Arizona, upon which are situated the graves of the Oatman family, 
and to make Whatever supplemental survey is necessary to secure the 
definite location, identification, and description of the tract to be con- 
yeyed: Provided, That in the event the supplemental survey establishes 
that the tract upon which are situated the graves of the Oatman family 
is no longer a part of the public domain, the Secretary of the Interior 
shall take no further action in the matter. If it is found by the sup- 


plemental survey that the tract in guestion is subject to prior existing 
rights, the patent to be issued hereunder shall recite a reservation of 
such prior rights. 

The SPEAKER pro tempore, The question is on the third 
reading of the bill. 
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The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

Mr. SINNOTT. Mr. Speaker, I ask unanimous consent that 
the remaining bills in their order on the Union Calendar, re- 
ported by the Committee on the Public Lands, may be consid- 
ered in the Committee of the Whole. 

The SPEAKER pro tempore. The gentleman from Oregon 
asks unanimous consent that the House resolve itself into Com- 
mittee of the Whole House on the state of the Union for the 
consideration of bills on the Union Calendar reported by the 
Committee on the Public Lands. Is there objection? 

Mr. BEEDY. Reserving the right to object, Mr. Speaker, I 
do not think we ought to take them en bloc in that way. 

Mr. SINNOTT. We will consider each bill. 

Mr. BEEDY. There may be some bill that we would want 
general debate on outside of the five-minute rule. I shall have 
to object. 


SIMPLIFICATION OF THE WORK OF THE NATIONAL PARK SERVICE 


Mr. SINNOTT. Mr. Speaker, by direction of the Committee 
on the Public Lands I call up the bill H. R. 12264. 

The SPEAKER pro tempore. The gentleman from Oregon 
calls up H. R. 12264. This bill is on the Union Calendar and 
the House automatically resolves itself into the Committee of 
the Whole House on the state of the Union. 

Mr. SINNOTT. Mr. Speaker, I ask unanimous consent that 
eu may be considered in the House as in Committee of the 

ole. 

The SPEAKER pro tempore. The gentleman from Oregon 
asks unanimous consent that this bill may be considered in the 
House as in Committee of the Whole. Is there objection? 

There was no objection. 

s ae SPEAKER pro tempore. The Clerk will report the bill 
y title. 
The Clerk read as follows: 


A bill (H. R. 12264) to facilitate and simplify the work of the 
National Park Service, United States Department of the Interior, and 
for other purposes. 


The SPEAKER pro tempore. Without objection the first 
reading of the bill will be dispensed with. 

There was no objection. 

Mr. SINNOTT. Mr. Speaker, this bill is a departmental 
measure introduced by myself as chairman of the committee at 
the request of the Secretary of the Interior. It is to enable the 
park officials in a case of emergency to supply necessary food 
or supplies to those who are visiting the national parks or at 
places where they can not secure for themselves the necessary 
food and supplies. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. SINNOTT. Tes. 

Mr. CRAMTON. The objects of this bill, as stated by the 
gentleman, appeal to me very much. It also appeals to me very 
much from the fact that this bill has the approval of the 
department charged with the responsibility of administration. 
This is a notable exception, is it not, among the bills which the 
gentleman has called up? This is about the only bill on the 
list that has the approval of the authorities charged with the 
responsibility of administration. 

Mr. SINNOTT. I think the bills we have called up to-day 
have had the approval of the department. 

Mr. CRAMTON. I think it is fortunate that my friend can 
say that as to those bills which he has called up, because the 
gentleman will not be able to say that about many of the bills 
remaining on his list and to be called up later. 

I want to call the attention of the House to the fact that 
almost all of these bills were reported to the House on the 
7th day of June. The reports on the bills have not been avail- 
able in printed form for more than 24 hours; and I do not- 
believe any committee of this House ought to report a lot of 
bills that are disapproved by the administrative officials that 
have the responsibility of administering them and ask the 
House to pass on them when the reports on the bills have not 
been available in printed form for more than 24 hours. 

Mr. SINNOTT. Some of them are very simple bills, and we 
were invited to report them by the very rules of the House, 
which give us the right to call them up. 

Mr. CRAMTON. But the gentleman is trespassing on the 
good nature of the Members of the House, who know some- 
thing about the rules of the House, in expecting one dozen 
bills to be passed in one afternoon, of which a majority are 
disapproved by the departments which are most familiar with 
them. 

Mr. SINNOTT. I think we may be trespassing on the gen- 
tleman's good nature—and he is always good-natured—but we 
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are going to appeal to his good judgment, and E think when we 
do that we shall have his approval of all of the remainder of 
the bills. 

The SPEAKER pro tempore. The Clerk will report the bill 
for amendment. 

The Clerk read the bill, as follows: 


Be it enacted, cte., That the Seeretary of the Intertor is hereby 
authorized to aid and assist visitors within the national parks or 
national’ monuments in emergencies and when no other source 18 
availible for the procurement of food or supplies, by the sale, at cost, 
of food or supplies in quantities sufficient to enable them to reach 
safely a point where such food or supplies cam be purchased: Provided, 
That the receipts from such: sales shall be deposited’ as u refund to the 
appropriation or approprintlons current at the date of covering in of 
such deposit and shall be available for the purchase of similar food or 
supplies, 

Swe. 2. That the Secretary of the Interior, in his discretion, is 
authorize’ te provide, out of moneys! appropriated for the general 
expense of the several national parks and national monuments, medical 
attention. for employees: of the National Park Service located at isolated 
situations, ‘including the moving of such employees to hospitals or other 
places where medical assistance is available, and in case of death. to 
remoye the bodies of deceased employees to the nearest place where they 
can be prepared for shipment or for burial. 


The bill was ordered. to be engrossed and read. a third time, 
was read the third time, and passed. 

A motion te reconsider the yote whereby the bill was passed 
was laid on the: table. . 


PURCHASE OF CERTAIN LANDS BY THE CITY OF YAMHILL, OREG. 


Mr. SINNOTT. Mr. Speaker, by direction of the Committee 
ow the Publie Lands, I call up Senate bill 3655 and ask unani- 
mous consent that this bill may be considered in the House as 
in Committee of the Whole. 

The SPHAKER pre tempore. The gentleman from Oregon 
asks unanimous consent that this bill may be considered in the 
House as in Committee of the Whole Is there objection? 
There was no objection. 

Mr. TAYLOR of Colorado. Mr. Speaker, may we have the 
title of the bill read? 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That the Secretary of the Interior shall be, and 
is hereby, authorized to issue a patent to the city of Yamhill, Oreg., 
for the following-described: lands, being a part of the lands revested in 
the United States by the act ef Congress enacted June 9, 1916 
(39 Stat. p. 218), to wit, the north half of the northeast quarter of 
section 9, township 2 south, range 5i west, Willamette meridian, Yam» 
hill County, Oreg., on condition that the said city shall first pay to the 
United States the sum of $2.50 per acre for said lands: Provided, That 
there shall be reserved. to the United States, its permittees: or licensees, 
as to the land so patented, the right to enter thereon and tuke and: use 
the same for power purposes, in accordance with the terms and condi- 
tions of section) 24 of the Federal water power act of June 10, 1920 
(41 Stat. p. 1063), and to remove from said land all timber which in 
the opinion: of the Secretary of the Interior may be eut and removed 
without material damage to the watershed, but in the sale of such 
timber under the provisions of the said act of June 9, 1916, supra, the 
said city of Yamhill shall have a preference right of purchase at the 
highest price bid. 

Sud. 2. That the Secretary of the Interior shall prescribe all neces- 
sary regulations to carry into effect the foregoing provisions of this 
act. 


Mr. CRAMTON. Mr. Speaker, I move to strike out the last 
word: These matters pertain to the public domain, and 
naturally the people on the ground who want this legislation 
know all about the conditions and they are taking good care 
of their interests. Most of us in the House do not know the 
situation and do not know the conditions which ought to con- 
trol in properly safeguarding the public interests, but there are 
execntive officials charged by the Government with the duty of 
administering the public domain. At the present time that 
duty is being performed by Mr. Spry, land commissioner, and 
former Governor of the State of Utah, and by the Secretary 
of the Interior, Doctor Work, of Colorado, western men, and T 
think their judgment is entitled to a great deal of weight. with 
this House as to the way in which these things should be 
administered. Now, the confidence I have in the gentleman 


from Oregon [Mr. Sryworr] and other members of the Com- 
mittee on the Public Lands is such that occasionally; if the 
committee disagrees with the department, we are bound: to: as- 
sume it had a good reason for ft and for making an exception 
in the general policy: 

But when we find bill after bill coming up here where the 
departmental recommendation is not followed, the House ought 
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oe time to make some investigation to determine who is 
ght. 

The bill before us is not such a very wide-reaching matter 
of itself. It authorizes a little town in Oregon to purchase 
certain lands formerly embraeed in the grant to the Oregon & 
California Railroad Co, that were revested in the United States 
by the act. of June 9, 1916. As I remember that act, it pro- 
vided for revesting the United States of large aneas,. including. 
some extremely valuable timber lands. It provided for the sale 
ef the timber and of the lands. 

This bill provides that we sell this land to the eity at $2.50 
an acre, but we reserve the right to sell the timber hereafter. 
The department disapproves of this course. The department 
says they have no objection to selling this land to the city of 
Yamhill provided the city of Yamhill will also buy the timber, 
and then the deal is closed so far as we are concerned. 

The Seeretary of the Interior says: 


The sale of these lands to the city of Tamhill separate and apart 
from: the timber thereon, as authorized’ in this Will, is not in harmony 
with the policy heretofore adopted by Congress, with respect to the 
sale of these revested lands where needed for the purpose stated, 
Congress having no doubt realized that such a sale of the lands only’ 
would operate as a hindrance to the subsequent sale by the Govern- 
ment of the timber on these lands while in private ownership at the 
appraised value of such timber and this department concurs in this 
view.. 

I cam not therefore look with favor upon the legislation proposed in 
this bill under the conditions prescribed: therein and recommend that 
it be not. passed, but have no objection thereto if the same be amended: 
80 as to provide for the purchase: of! the timber at the appraised price 
in: addition to payment of $2.50. per acre for the land, in accordance 
with the terms of the former bill, S. 3161, upon which favorable report 
has heretofore: been made: to your committee, 


I therefore move, Mr. Chairman, to strike out all of lines 
8 to 13, om page 2, and to insert in line 2, after the word 
“lands,” the words “and the appraised value of the timber 
thereon.” 

The SPEAKER pro tempore- The gentleman from Michigan 
offers an amendment, which the Clerk will report, 

The Clerk read. as; follows: 


Amendment offered by Mr. Cramton: On page 2, strike out all of 
lines 8 to 13, inclusive; and im line 2, after the word lands,“ insert: 
the words and the appraised value of the timber thereon,” 


Mr, HAWLEY. Mr. Speaker; I hope this amendment will 
not be agreed to. The little town of Yamhill has built a dam 
about 8 or 10 miles from the town and about half a mile from 
the canyon im which the area proposed to be transferred is 
located. This dam, the pipe line, and. the. distributing system. 
were constructed at a considerable expense to the small town, 
and just now it is not in a position to advance the money neces- 
sary to pay for the timber. It is my understanding that as soon 
as they can they intend to acquire the timber as well as the 
land for the protection of their watershed. 

The law for the disposition of these lands provides that the 
timber shall be sold, the land shall be sold, and the water- 
power rights reserved. This bill does two of those things at 
once. It provides for the sale of the land and the reservation 
of the water power, but it defers for the present payment by 
the town for the timber. It also gives the town the right, when 
the timber is offered for sale, to buy it at the highest amount 
bid. by any bidder. 

If the amendment of the gentleman from Michigan is adopted, 
it practically destreys. the value of the proposed legislation so 
far as this tewn is concerned. It does not now have the money, 
The only difference between the department and the committee 
on the proposed legislation is that the department desires im- 
mediate payment, which is not possible under the circumstances, 
while the committee proposes’ a deferment in time so that the 
town can purchase it. But if at any time the Government 
desires to sell the timber and the town is not able to buy, the 
bill does not prevent the Government from selling the timber to 
the highest bidder. 

Mr. McLAUGHLIN of Michigan. Will the gentleman yield? 

Mr. HAWLEY. Yes. 

Mr. McLAUGHLIN of Michigan. How much timber is there 
on this, land, and what would be the cost of it to the town at 
the appraised value? 

Mr. HAWLEY. There are about 2,600,000 feet. There are 
four kinds of timber, having various values. The amount is 
about $4,375. 

Mr. MCLAUGHLIN of Michigan. Does it not seem there is 
likelihood. of the Government being embarrassed in the sale of 
this timber if the town should acquire the land? 

Mr. HAWLEY. I do not see how the Government could be 
embarrassed because it reserves all rights; first, it reserves 
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the right at any time te take the land for water-pewer pur- 
poses, and then it reserves all rights to sell timber at any 
time. 

Mr. McLAUGHLIN of Michigan, The Secretary of the In- 
terior, or the one who made this unfavorable report, evidently 
believes that it will militate against the interests of the Gov- 
ernment if the land is acquired by the town and the Govern- 
ment retains the timber, 

Mr, HAWLEY. The Government has reserved the timber, 
with the right to sell it at any time under such rules and regu- 
lations as the Secretary of the Interior may prescribe. 

Mr. McLAUGHLIN of Michigan. I have a very high regard 
for the opinion of the gentleman from Oregon, who has the 
floor, and also for the gentleman from Oregon, who is the 
chairman of the committee, but I was long enough on the Com- 
mittee on Agriculture to learn that there is very strenuous 
opposition to the policy of the Government relating to western 
land and that an effort is being made from time to time by the 
passage of such ‘bills as this to override that policy. 

Mr. HAWLEY. I hope the gentleman will not take up all 
of my time. 

Mr. MCLAUGHLIN of Michigan. The gentleman can get 
plenty of time. 

Mr. HAWLEY. Then let me make just a brief statement, if 
the gentleman will permit. 

Mr. McLAUGHLIN of Michigan. Yes; certainly. 

Mr. HAWLEY. 
ernment in selling the timber when a demand for it arises. 

The SPEAKER pro tempore. The time of the gentleman 
from Oregon has e 

Mr. McLAUGHLIN of Michigan. Mr. Speaker, I ask that 
the gentleman’s time be extended five minutes. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 


about eight years and there has been no demand for it. What 
I expect is that in a very short time the town will be able to 
buy it. 
could be given opportunity to purchase it, that it would be put 
to the highest possible use to which the area could be devoted. 


Mr. McLAUGHLIN of Michigan. Why can not something be | 


put in the bill giving the town time to purchase it? 

Mr. HAWLEY. The bill practically does this. 

Mr, McLAUGHLIN of Michigan. I know ‘how these bids 
are fixed up 

Mr. HAWLEY. If the 1 knew of the sales that are 
being made in Oregon, he 
getting what the timber is worth. The gentleman in charge of 
selling timber has obtained fair prices. ` 

Mr. MCLAUGHLIN of Michigan. I am impressed by the 
objection made by the Secretary of the Interior, and from 
what I learned when I was a member of the Committee on 
Agriculture the Government is not always treated fairly in 
regard to the resources in the western country, and sometimes 
we find a disposition, even on the part of Members of Congress, 


to take advantage of the Government and override the conser- | 


vation oflicers. 

Mr. SINNOTT. Mr. Speaker, I move to strike ont the last 
word in order to comment en the letter of the Secretary of the 
Interior. The observations of the Secretary of the Interior are 
true when you look oyer the whole ground. Now, no one would 
think of selling large areas of these lands separately from the 
timber. That would be very unwise, but you have to take into 
consideration that the area of the lands involved in this great 
revestment by the Government comprises an area in the west- 
ern part of the State of Oregon larger than the combined area 
of the States of Connecticut and Rhode Island. It will neces- 
sarily follow that here and there exceptions must be made to 
the general policy for the purpose of taking care of certain 
locatities in the water supply, and so on, and that is all that 
is being done in this bill. It merely relates to 80 acres of land. 
Here is a small town absolutely dependent on this very 80 
acres for the purity of its water supply, a town of 300 inhab- 
itants. It is impossible for it at the present time to pay four 
or five thousand dollars for timber on this land. I think we 
can very safely make an exception to the general policy laid 
down in the reyestment act. 

Mr. McLAUGHLIN of Michigan. Will the gentleman yield? 

Mr. SINNOTT. Yes. 

Mr. McLAUGHLIN of Michigan. The town evidently at 
some time wished to acquire this land. My experience leads 
me to believe that the estimate of the Government is fair. 
Why can not something be inserted in the bill to provide that 
within a certain limit of time the price shall be paid and the 
town be given that length of time, and at the expiration of the 
time they shall make the payment. These lands now are on 
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would know that the Government is | 
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the market. When the timber is removed at 52.50 an acre— 

the Government is getting $2.50 an acre. Now, if the timber 

uto be sold it probably would not get $2.50 an acre for 20 or 
years. 

Mr. ARENTZ. It may be well to mention the fact that the 
timber is quite a distance from the railroad. 

Mr. SINNOTT. Forty miles. 

Mr. ARENTZ. And in a heavily wooded country for many 
miles it makes it almost impossible to sell it within a few 
years. 

Mr. MCLAUGHLIN of Michigan. I can see that it may be 
difficult to dispose of it, and for that reason the Government is 
oftentimes taken advantage of by some local people. It looks 
to me as if this might be an opportunity for the local people to 
take adyantage of the Government, as the Secretary of the 
Interior says, or as may be inferred from his letter. 

Mr. SINNOTT. There is no possible advantage to be taken 
of the Government because the Government reserves the timber. 
The Government gets $2.50 an acre to-day. If the timber was 
removed now it might be 30 or 40 years before the Government 
would realize $2.50 an acre on the 80 acres. 

Mr. McLAUGHLIN of Michigan. The gentleman says the 
timber is in the market? 

Mr. SINNOTT. It is on the market but nobody will pur- 
chase it. 

Mr, McLAUGHLIN of Michigan. The gentleman from 


Mr. HAWLEY. I said on the market, and has been for 
years, and there is no sale for it. 
Mr. MCLAUGHLIN of Michigan. I have never had any rea- 


| son to look with suspicion on anything the gentleman from 


Oregon prepeses, but I know there are efforts made right along 
to thwart the efforts of the Government to carry out its con- 


| servation policies, 
Mr. HAWLEY. The timber has been on the market for 


Mr. SINNOTT. Mr. Speaker, I think the gentleman from 
Michigan is wise in putting the House upon its guard, to be 
careful about these measures, but I can assure him that there 
is nothing wrong about this little bill. 

The SPEAKER pro tempore. The question is on agreeing 
to the amendment offered by the gentleman from Michigan. 

The amendment was rejected. 

The SPEAKER pro tempore. The Clerk will read. 

The Clerk read, as follows: 


Sec. 2. That the Seeretary of the Interior shall prescribe all neces- 
sary regulations to carry into effect the foregoing provisions of 
this act. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion te reconsider the vote by which the bill was passed 
was laid on the table, 


SETTLERS ON FORT PECK INDIAN RESERVATION 


Mr. SINNOTT. Mr. Speaker, by direction of the Committee 
on Public Lands I call up the bill S. 3160, for the relief of cer- 
tain settlers on the Fort Peck Indian Reservation, State of 
Montana, and ask unanimous consent that the bill be con- 
sidered in the House as in Committee of the Whole. 

The SPEAKER pro tempore. The Clerk will report the 
title of the bill. 

The Clerk reported the title of the bill. 

The SPEAKER pro tempore. This bill is on the Union Cal- 
endar. The gentleman from Oregon asks unanimous consent 
that it be considered in the House as in Committee of the 
Whole. Is there objection? 

There wirs no objection. 

The SPEAKER pro tempore. The Clerk will report the bill 
for amendment, 

The Olerk read as follows: 


Be it enacted, etc., That any entryman on the former Fort Peck 
Indian Reservation, or his successors or transferees, who is unabie to 
make payment as required by the act of March 4, 1925 (43 Stat. p. 
1267), may obtain an extension of time for the payment of the total 
amount of principal and interest required by that act for one year 
from the date when such sum became or shall become due under the 
provisions of said act, upon the payment of interest on the total 
amount involved at the rate of 5 per cent per annum: Provided, That, 
the clalmant shows to the satisfaction of the Commissioner of the 
General Land Office by afidavit. corroborated by the affidavits of at 
least two persons the fact of and the reason for his inability to make 
the payment: Provided further, That such claimant for the same 
reason and upon making payment of Hke interest and furnishing a 
like affidavit may obtain an additional extension of one year, but no 
more, for the payment of any amount so extended. 


Mr. CRAMTON. Mr. Speaker, I move to strike out the last 
word. As I understand, in the bill before us the Senate has 
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already embodied the amendment suggested by the Interior 
Department. 

Mr. LEAVITT. That is true. The Senate adopted the 
phraseology suggested by the Secretary of the Interior. 

Mr. HASTINGS. Is this public land, or does the land belong 
to the Fort Peck Indians? 

Mr. LEAVITT. In my opinion the bill should properly have 
been referred to the Committee on Indian Affairs, but it was 
referred to the Committee on the Public Lands, of which I am 
also a member. In view of the emergency, as stated by the 
Secretary of the Interior in his letter addressed to me under 
date of June 8, I asked that it be acted upon in the Committee 
on the Public Lands and that I be allowed to report it, so that 
we could pass it to-day. 

Mr. HASTINGS. That is the reason I rose. I thought that 
the Committee on Indian Affairs was the proper committee 
to which this should have been referred, but the gentleman 
from Montana is the chairman of the Committee on Indian 
Affairs, and if he has no objections I have none. 

Mr, LEAVITT. I have none. 

The Clerk concluded the reading of the bill, as follows: 


Sec. 2. Upon failure of any person to make complete payment of 
the required amount within the period of any extension granted in 
accordance with the provisions of this act, the homestead entry of 
such person shall be canceled ang the lands shall revert to the status 
of other tribal lands of the Fort Peck Indian Reservation. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the yote by which the bill was passed 
was laid on the table. 
TITLE TO CERTAIN LANDS IN BALDWIN COUNTY, ALA. 


Mr. SINNOTT. Mr. Speaker, by direction of the Committee 
on Public Lands I call up the bill (H. R. 7104) to acquire title 
and possession with respect to certain lands in Baldwin County, 
Ala., and ask unanimous consent that the bill be considered 
in the House as in Committee of the Whole. 

The SPEAKER pro tempore. The gentleman from Oregon 
calls up the bill, II. R. 7104, which is on the Union Calendar, 
The Clerk will report the title of the bill. 

The Clerk reported the title of the bill. 

The SPEAKER pro tempore. The gentleman from Oregon 
asks unanimous consent that the bill be considered in the 
House as in Committee of the Whole. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the bill 
for amendment. 

The Clerk read as follows: 


Be it enacted, étc., That all right, title, and interest of the United 
States in and to the lands situate in sections 56, 57, and 58, town- 
ship 2 north, range 1 east, in Baldwin County, Ala., formerly known 
as the James Carpenter claim, sball be, and the same are, hereby 
granted, released, and relinquished by the United States In fee simple 
to the respective owner or owners of the equitable title ang to their 
heirs and assigns forever, as freely and completely, in every respect 
whatever, as could be done by patents issued therefor according to law. 


With the following committee amendment: 
Page 1, line 4, strike out the figures 36“ and insert “56a.” 


Mr. CRAMTON. Mr. Speaker, I move to strike out the last 
word. 

The SPEAKER pro tempore. There is a committee amend- 
ment pending. 

Mr. CRAMTON. I want to discuss the committee amend- 
ment. The report of the department suggests that the Govern- 
ment has not had its money yet for section 57, and that pro- 
vision should be made for the payment of a dollar and a quar- 
ter per acre. Section 3 of the bill seems to provide something 
of that kind. Is the $582 the money that the Government is 
to receive at a dollar and a quarter per acre? 

Mr. SWING. Yes. 

Mr. CRAMTON. And the amendment in the nature of sec- 
tion 3 is inserted fo meet that suggestion? 

Mr. SWING. Yes; at the suggestion of the Secretary of 
the Interior. 

ọ The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The committee amendment was agreed to. 

The Clerk read as follows: 


Sec. 2. Nothing in this act shall in any manner abridge, divest, impair, 
injure, or prejudice any valid right, title, or interest of any person or per- 
sons in or to any portion or part of the lands mentioned in the said first 
section, the true intent of this bill being to relinquish and abandon, 
grant, give, and concede any and all right, interest, and estate, in law 
or equity, which the United States is or is supposed to be entitled to 
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in said lands, in favor of all persons, estates, firms, or corporations 
who would be the true and lawful owners of the same under the laws 
of the State of Alabama, including the laws of prescription, in the 
absence of the said interest and estate of the United States. 


With the following committee amendment: 


Page 2, line 15, add a new section, as follows: 

“Sec. 3. That the amount of $582 deposited in behalf of the 
equitable owners of section 57 with the Commissioner of the General 
Land Office shall be covered into the Treasury as proceeds from the 
public lands.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 


AUTHORIZING BOULDER, COLO., TO PURCHASE CERTAIN LAND 


Mr. SINNOTT. Mr. Speaker, by direction of the Committee 
on Public Lands I call up the bill (H. R. 10467) authorizing 
the city of Boulder, Colo., to purchase certain public lands. 

The SPEAKER pro tempore. The gentleman from Oregon 
calls up the bill H. R. 10467. This bill is on the Union Cal- 
endar. 

Mr. SINNOTT. Mr. Speaker, I ask unanimous consent that 
the bill be considered in the House as in Committee of the 
Whole. 

The SPEAKER pro tempore. Is there objection? 

Mr. CRAMTON. Mr. Speaker, I rise to object. 

The SPEAKER:pro tempore. The gentleman from Michigan 
objects. The House will automatically resolve itself into the 
Committee of the Whole House on the state of the Union for 
the consideration of the bill, and the gentleman from Minne- 
sota, Mr. Newton, will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill H. R. 10467, with Mr. Newton of Minnesota in 
the chair. 

The CHAIRMAN. Without objection, the first reading of the 
bill will be dispensed with. 

Mr. CRAMTON. Mr. Chairman, if it is in order at this time, 
to get the matter before the committee, I move that all after 
the enacting clause be stricken out. 

Mr, SINNOTT. That is hardly in order at this time. 

Mr. CRAMTON. I was simply trying to save time. 
reserve the motion until after the bill has been read, 

Mr. SINNOTT. Mr. Chairman, I yield such time as he may 
desire to the gentleman from Colorado [Mr, TIMBERLAKE]. 

Mr. CRAMTON, Mr. Chairman, I withhold my motion. 

Mr. SINNOTT. Mr. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN (Mr. Furtow). Is there objection? 
a pause.] The Chair hears none. 

Thé CHAIRMAN. Of course, I yield such time as he desires 
to the gentleman from Colorado [Mr. TIMBERLAKE], author of 
the bill. 

Mr. TAYLOR of Colorado. I wish the gentleman from 
Colorado would go to the front where he can best be heard. 

Mr. TIMBERLAKE. Mr. Chairman, I think I can be heard 
from-here. The chairman asked me to make a statement to the 
committee regarding the provisions of this bill. It is for the 
purpose of securing a considerable area of land, it is true; over 
3,000 acres for the protection of the watershed of the city of 
Boulder, Colo., a city nestling at the foot of the mountains in 
Colorado, the home of the University of the State of Colorado, 
a city of more than 15,000 inhabitants, whose water supply is 
not fully protected by the lands they have already purchased. 
In 1919 I secured the passage of the bill through the Congress 
providing for the purchase by the city of Boulder of about 
1,900 acres of land for that purpose, but the city has grown 
rapidly; the educational institution, the University of Colorade, 
has grown very rapidly, and they find now they have to en- 
large her water reservoirs, and that additional lands are neces- 
sary to protect it from pollution. We all, 1 think, realize the 
necessity of protecting the watersheds of our cities and our 
educational institutions, and this is for that purpose. 

Mr. CRAMTON. Mr. Chairman, I make the point of order 
there is no quorum present. 

The CHAIRMAN. The Chair will count. [After counting.] 
Forty-nine Members are present, not a quorum. 

The Clerk called the roll, and the following Members failed 
to answer to their names: 


I will 


[After 


[Roll No. 113] 
Aldrich Bacon Bloom Buchanan 
Allen Bankhead Bowles Bulwinkle 
Anthony Berger Bowlin Burton 
Appleby Bland Brand, Ohio Carew 
Ayres Blanton tten Chindblom 
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Clagus Green, Iowa Martin, La. Shreve 
Cleary ale Martin, Mass. Sinclair 
Colton Hall, N. Dak, Mead Smith 
Connery are Menges Smithwick 
Cooper, Ohio Hawes Merritt oni 
Corning Howard Michaelson Sproul, Kans. 
Cox Hull, Wiliam E. Mills Stevenson 
Crumpacker Johnson, 55 Montague Stobbs 
Curry Johnson, Wash, Mooney Strong, Pa. 
Davis Kearns Morin Strother 
Deal Keller Nelson, Wis. Sullivan 
Dempse Kell Newton, Mo. Sumners, Tex. 
Dickotela Kendall O'Connell, N.Y. Swartz 
Doyle Ketcham O'Connor, La. Sweet 
Drane Kiess Oliver, Ala. Swoope 
Fish Kincheloe Parker Temple 
Flaherty Kindred Patterson Thompson 
Fort Kirk Pervey Tincher 
Frear Kopp Perkins Tydings 
Fredericks Kunz Phillips Updike 
Frothingham LaGuardia Porter Vare 
Fuller Lee, Ga. Pou Voigt 
Fonk - Lineberger Purnell Weaver 
Gallivan Lowrey Ransley Weller 
Garner, Tex. Luce Reece White, Me. 
Garrett, Tenn. McReynolds Reed, N. Y, Williams, Tex. 
Glynn McSwain Robinson Winter 
Golder Magee, Pa. Rouse 

Goldsborough Magrady Sabath Yates 
Graham Manlove Sears, Fla. 


The committee rose; and Mr. Trtsox, Speaker pro tempore, 
having resumed the chair, Mr. Newron of Minnesota, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee, having under consideration the 
bill H. R. 10467, finding itself without a quorum, under the 
rule he caused the roll to be called, whereupon 294 Members 
answered “present,” and he presented the list of absentees for 
entry upon the Journal, 

The SPEAKER pro tempore. The committee will resume its 
session. 

The CHAIRMAN. The gentleman from Colorado. 

Mr. TIMBERLAKE, Mr. Chairman and members of the com- 
mittee, when my good friend from Michigan [Mr. Cramron] 
made the point of order of no quorum I was endeavoring to 
explain the provisions of the bill H. R. 10467, reported to the 
House by the Committee on the Public Lands, providing for the 
sale of certain lands to the city of Boulder, Colo., for the pro- 
tection of their water supply. The necessity for that is very 
great. Boulder is a city of over 15,000 inhabitants. 

Mr. MADDEN. Will the gentleman yield there for a ques- 
tion? 

Mr. TIMBERLAKE.. I will. 

Mr. MADDEN. How much land is there proposed to be sold? 

Mr. TIMBERLAKE. A little over 3,000 acres, at $1.25 an 
acre. 

Mr. MADDEN. What is the appraisal price of land in that 
community? 

Mr. TIMBERLAKE. There would not be any sale for any 
land of the character of any part covered by this bill. It is 
mountainous, covered with rocks, no merchantable timber what- 
ever, simply stunted growth of timber, and as far as the mer- 
chantable value is concerned there is none. 

Mr. SCHNEIDER. Will the gentleman yield? 

Mr. TIMBERLAKE. I will yield. 

Mr. SCHNEIDER. Is the land used for any purpose what- 
ever at the present time? Is it used for grazing purposes? 

Mr. TIMBERLAKE. I will say in answer to the gentleman 
that it is now in forest reserves, and, of course, we all under- 
stand in the West that these lands within forest reserves are 
leased to cattlemen and stockmen of all kinds, and permission 
is given for them to turn their flocks of sheep, horses, and cattle 
into the forest reserves, and, of course, they have supervision, 
but it is impossible with a large area of land in a forest reserve 
for the department to have a sufficient number of supervisors 
or agents clearly to protect all this part of the country from 
pollution. 

Mr. ABERNETHY. Will the gentleman yield? 

Mr. TIMBERLAKE. I will. 

Mr. ABERNETHY. I had understood in the committee that 
the gentleman would agree that this land should be sold at the 
appraised value. Was not that the understanding? 

Mr. TIMBERLAKE, I want to say—— i 

Mr. ABERNETHY. I believe the report does not say any- 
thing about it. 

Mr. TIMBERLAKE. I want fo say to my friend I did show 
a letter to him from authorities at Boulder, Colo., in which they 
sald that if it was impossible to secure early action on this bill 
they would submit to almost any plan for an appraisement, 
because they knew that no party who would appraise this land 
ot eat aad give a greater value than that expressed 
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I was sorry the gentleman from North Carolina was not 
present in his committee yesterday when the matter was again 
taken up. 

Mr. ABERNETHY. I understood that the bill would be 
reported out with that amendment to the effect that the land 
should be put in at its appraised value. I notice from the 
Secretary of Agriculture that that is his principal objection. 

Mr. TIMBERLAKE. I will say to the gentleman that that 
matter was fully discussed by the committee, and in the opinion 
of many members of the committee who were responsible for 
similar legislation to this the Secretary already knew the char- 
acter and value of the land, and they thought that it would 
be unjust to leave it in the discretion of the board of appraisers 
to value this land. Everyone knows that $1.25 an acre is 
more than its commercial value. 

As I said, the great desire for early action on this bill arises 
from the fact that the people of Boulder recognize that the 
Forest Service does not fully protect their watershed, and they 
are making arrangements now to thoreughly protect it by 
trenching it in and making it impossible for the herds roaming 
there to go over this land and making it impossible for the 
trails to be carelessly used, all of which tends to contamination 
of the water, which is so vital to the interests of the people 
there securing education as well as for the people of Boulder. 
The Department of Agriculture objected to the passage of this 
bill by reason of the fact, as they say, that they are able to 
preserve the water supply and to prevent the contamination of 
the water supply by the policies whieh they pursue. But this 
is strongly denied by those who, from their experience, say that 
it is not done. The suggestion was made, as my friend from 
North Carolina [Mr. ARERNETHY] says, that the price was to be 
determined by the Secretary of Agriculture after an ex- 
amination of the land. I presented that to the committee and 
said that knowing the policy of the Government heretofore, it 
would be unjust to leave it that way, and they left it as it was, 
at $1.25 an acre. They did embody in the bill some amend- 
ments suggested by the department, one of which was that the 
city of Boulder should be given three years only, instead of 
five years, as mentioned in the bill, in which to complete the 
purchase of the lands involved. All the mineral rights to the 
land are reserved to the Government of the United States. At 
any time, when any portion of it is not necessary for the pur- 
poses stated in the bill, it reverts to the United States. It is 
not a speculative matter. It is a matter of vital concern. 

Mr. BURTNESS. Does the gentleman think that $1.25 an 
acre is the reasonable value? 

Mr. TIMBERLAKE. Yes, I do. I have personal knowledge 
of that land. I was receiver of the land office in that district for 
17 years, and I know the value of land there. 

Mr. BURTNESS. This question occurs to me: If $1.25 is the 
reasonable value of the land, and the city buys it, and oil and 
things of that kind are reserved, why should there even be a 
reverter clause in the bill for the benefit of the Government or 
a clause providing that the land should be used for municipal 
purposes? If the city buys it and pays for the land what it is 
worth, and the minerals and oil, and so forth, are reserved by 
the Government, it seems that the reverter clause is almost un- 
fair to the community. 

Mr. TIMBERLAKE. I think the position taken by the gen- 
tleman is correct; but the interested parties do not object, for 
they recegnize it will be needed permanently for the purpose 
sought, 

Mr. BURTNESS. Of course, if the land is worth more than 
$1.25 an acre, that would be a different proposition. 

Mr. TIMBERLAKE. I recognize that. Mr. Chairman, I 
yield back the balance of my time. 

Mr. CRAMTON. Mr. Chairman, I ask for recognition in oppo- 
sition to the bill. 

The CHAIRMAN. The gentleman from Colorado yields back 
48 minutes. The Chair recognizes the gentleman from Mich- 
igan [Mr. Cramton]. 

Mr. CRAMTON. Mr. Chairman, the bill before the committee 
is a bill to authorize the city of Boulder, Cole., to buy some- 
thing over 3,000 acres of the public domain at a price fixed by 
the people who want to buy the land, the land being now in the 
national forest and Jand which is under consideration as a pos- 
sible addition to the Rocky Mountain National Park, one of our 
great national parks. 

I have a great deal of confidence in my friend from Colorado 
IMr. TIMBERLAKE]. I have a great deal of confidence in the 
Committee on the Public Lands of the House. Also I have a 
great deal of confidence in the Department of Agriculture and 
in the Department of the Interior; and when these several per- 
sons and authorities disagree, I am put on my own resources. 
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The bill before us, which has been introduced by the gentle- 
man from Colorado [Mr. TIMBERLAKE] and favorably reported 
by the Committee on the Public Lands, is opposed by the Depart- 
ment of Agriculture and by the Department of the Interior. 
Now, when it comes to protecting and administering the public 
domain, that is, the property of the United States, and certain 
officials are designated to have the responsibility of administer- 
ing it, we ought not to override their judgment unless we are 
pretty sure that they are wrong, and in most of these cases 
coming up, as these bills are to-day, we do not have much oppor- 
tunity to investigate, and I feel that we ought not under those 
conditions to override the department. 

Mr. SCHNEIDER. Mr. Chairman, will the gentleman yield 
right there? 

Mr. CRAMTON. Yes. 

Mr. SCHNEIDER. Is it not true that these public officials 
in most instances hang on to everything that they have posses- 
sion of, and will not let go under any circumstances? 

Mr. CRAMTON. No; I do not think that is the case. Take, 
for example, the Forest Service that has charge of administer- 
ing these particular lands. The district representatives of the 
Forest Service live in those communities, and I presume that 
the man who has the responsibility of this forest lives in 
Boulder or in that vicinity. He is subject to all the local 
influence, and in things like this I am sure they are going to 
go in response to local desire as far as they are permitted by the 
faithful performance of their duty. 

I am going to accord to them the belief that they have the 
same desire to live up to their responsibilities as you and I 
have to live up to ours. 

Mr. SCHNEIDER. Will the gentleman yield there? 

Mr. CRAMTON. I yield. 

Mr. SCHNEIDER. The gentleman does not want us to be- 
lieve that the men of the Forest Service who live in this com- 
munity have anything to do with the policy of that service? 

Mr. CRAMTON. Oh, yes; when it comes to a matter of this 
kind 

Mr. SCHNEIDER. They recommend according to the polley 
of the service. 

Mr. CRAMTON. 
of weight. 

I have not any illusions about being able to override the 
Committee on Public Lands and my friend from Colorado, but 
I will feel that my responsibility is ended when I call some 
of the facts to the attention of the House. The Department 
of the Interior says: 


This department has no information as to the need of granting the 
additional lands to tho city, as proposed. 


It seems the community has not asked the Department of the 
Interior to look the ground over. I think before getting this 
far, that department should have had a chance to at least make 
an investigation, 

Further: 


If the grant is to be made, it is suggested, says the Secretary of the 
Interior, that the time within which the city may purchase be re- 
duced from five to three years— 


The bill carries this amendment. 


and as the lands are in a national forest and may have a yalue con- 
siderably in excess of $1.25 per acre, it is suggested that the city be 
required to pay for the lands and timber at a price to be fixed by an 
appraisal to be made under the joint supervision of the Secretary of 
the Interior and the Secretary of Agriculture, and to be approved by 
both Secretaries, such price to be not less than $1.25 per acre for the 
land and timber. 


Mr. ABERNETHY. 
tion? 

Mr. CRAMTON. Yes. 

Mr. ABERNETHY. If that provision were put in the bill, 
would the gentleman still be opposed to the bill? 

Mr. CRAMTON. I think I would waive my other objections 
to the bill. The gentleman from Colorado says the land is not 
worth over $1.25 per acre. If so, I think the appraisal would 
so state. 

Mr. ABERNETHY. I want to say to the gentleman that I 
was not at the committee meeting when this bill was reported 
out, but we had an understanding with the gentleman from 
Colorado [Mr. TIMBERLAKE], as I understood, which would 
meet the objection of the two departments; and, as I under- 
stood it, he would be willing to submit to an appraisal of the 
land, and for one I think that amendment ought to go in the 
bill; and if the amendment goes in the bill, so far as I am con- 
cerned, I can not see any objection to the bill. 

Mr. CRAMTON. It does not remove all my objections 

Mr. ABERNETHY, But you would then favor the bill? 


Their recommendation is given a good deal 


Will the gentleman yield for a ques- 
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7 Mr. CRAMTON, But I never expect to have my way all the 
me, 

Mr. ABERNETHY. I think the gentleman pught to submit 
that amendment and let this bill pass. 

Mr. CRAMTON. That would protect the Government's in- 
terests, so far as the price is concerned. 

Mr. SCHAFER. Will the gentleman yield there? 

Mr. CRAMTON. Yes. 

Mr. SCHAFER. If you are going to provide for an ap- 
praisal to determine the amount of money to be paid for this 
land, why should you have a minimum amount of $1.25 per 
acre included in the bill? If the appraisers find it is worth 25 
cents per acre, if you are going to have it subject to an ap- 
praisal, why should they not be able to purchase the land at 
that price? 

Mr. CRAMTON, That is a matter for Congress to determine, 
but that is the minimum price at which our lands are sold. 

Mr. TAYLOR of Colorado, Will the gentleman yield? © 

Mr. CRAMTON. Yes. 

Mr, TAYLOR of Colorado. Is it not true that this House has 
passed probably 50 or 100 of these bills in the last 15 years 
setting apart sections of territory for the protection of the 
water supply of various cities out West, and that none of these 
bills has ever had a provision of this kind in it? 

Mr. CRAMTON. Oh, yes; of course conditions vary 
greatly 

Mr. TAYLOR of Colorado. I do not remember that any of 
them ever had that provision. 

Mr. CRAMTON. If the gentleman will permit, let me read 
what the Secretary of Agriculture says. He points out that 
this involves something like 3,689 acres of land, reduced some- 
what by other interests that have intervened. The city already 
has under a former act a grant of 1,557 acres. The Secretary 
of Agriculture, who has the responsibility of administering the 
national forests, says: 


Municipalities may obtain rights of way within the national forests 
for storage reservoirs and necessary conduits under the general law of 
February 1, 1905. It appears, therefore, that no additional legislation 
is required in order that the city may obtain sites for any storage 
reservoirs which it may wish to construct. 


As to reservoirs, there is plenty of law already for them to 
acquire what they need. 

Mr. TIMBERLAKE. Will the gentleman yield? 

Mr. CRAMTON. Yes. 

Mr. TIMBERLAKE. The purpose of the city of Boulder at 
this time is not to build additional storage capacity, but this is 
for the protection of what they have now. 

Mr. CRAMTON. If they do need any additional reservoirs, 
they would not need any legislation for that purpose. 

So far as the land for catching the water is concerned, the 
Secretary says: 

Your committee, of course, appreciates that there are a great many 
citles and towns within the various western States which secure their 
water supply from watersheds within the boundaries of the national 
forests. 


And notice this: 


It is the policy of this department in administering such watersheds 
to cooperate as fully as possible with the municipalities in their protec- 
tion, to the end that as pure a supply of water as practicable may be 
obtained. 


Now, notice this, in view of what my friend from Colorado 
has said: 

No intimation has come to the department that the administration of 
the lands in question by the Forest Service has been unsatisfactory to 
the city of Boulder, 


In other words, the city of Boulder is now using this forest 
land as a watershed. They are making no complaint about 
lack of protection of the land for watershed purposes. 

Mr. TIMBERLAKE. Will the gentleman yield? 

Mr. CRAMTON. I yield. 

Mr. TIMBERLAKE. I think the very fact that the city ad- 
ministration has sought the passage of this bill for the reason, 
as they say, it is impossible for the Forest Service to give tho 
watersheds proper protection to prevent contamination 

Mr. CRAMTON. That would haye more weight with me if 
there was a showing that they had at least first brought that 
to the attention of the department concerned. 

Mr. WILLIAMSON. Will the gentleman yield? 

Mr. CRAMTON. Yes. 

Mr. WILLIAMSON. I should like to inquire whether or not 
there is any considerable body of timber upon this land? 

Mr. CRAMTON. I only know what the gentleman from Colo- 
rado has said—that there is, as I understood, not any valuable 
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timber. However, the appraisal of the land would develop the 
facts as to the whole land. 


The lands now proposed for sale lie just to the eastward of the 
Continental Divide and above the land already acquired by the city. 
They include the Arapaho Glacier and are a part of the area which is 
being considered for addition to the Rocky Mountain National Park. 


Now, my friend will say that the people of Boulder are opposed 
to having these lands put in this national park and that there- 
fore they probably never will be put in the park. 

Let me say with some knowledge of the situation that I 
know of no State more anxious to have national parks estab- 
lished within its boundaries and more unfriendly to them after 
they are established than the State of Colorado. Why, you can 
not make any change in the boundaries of the Rocky Mountain 
National Park without opposition developing locally and it is 
all cluttered up with privately owned land. 

Mr. TIMBERLAKE. That has been eliminated. 

Mr. CRAMTON. The only way ‘we could cure the situation 
in the Rocky Mountain National Park was to take a lot of 
privately owned land out of the park. But we still are so 
desperately situated in that national park that if we want to 
locute an automobile camp to view the wonderful mountains 
that surround it, we have to buy privately owned land before 
we can get a flat place to camp a few automobiles. 

Mr. TIMBERLAKE. Will the gentleman yield? 

Mr. CRAMTON, Yes. In that kind of an atmosphere when 
it was proposed that land under consideration be added to the 
national park, the city of Boulder found that it needed it for 
protection of the watershed. It would rather buy it at $1.25 
an acre. 

Mr. TIMBERLAKE, Will the gentleman yield? 

Mr. CRAMTON. Yes. ; 

Mr. TIMBERLAKE. The gentleman's statement is entirely 
erroneous, The fact that was considered by the Department 
of the Interior to include it in the Rocky Mountain National 
Park is true, but the people of Boulder would not feel secure 
in the protection of their water supply under the administra- 
tion of the national park, 

Mr. CRAMTON. Why? There is no grazing allowed in the 
national parks. 

Mr. TIMBERLAKE. But there are trails and roads to make 
it accessible to the scenic features, and these roads and trails, 
constantly traveled over by tourists, are sure to bring pollution 
to the water. 

Mr. CRAMTON. Are the lands of such a character that you 
expect many roads to be built over it? 

Mr. TIMBERLAKE. Yes; some. 

Mr. CRAMTON. If so, it is worth more than $1.25 an acre. 
Land in Colorado that is level enough so that you can build 
roads becomes valuable when you find it. Now the Secretary 
goes on to say: 


The need for municipal ownership of the lands is not clear, The 
proteetion of watersheds is one of the primary functions of the national 
forests, a function which in this specific instance apparently is well 
performed, 


That is one of the reasons this land is in a national forest, 
and if it carries timber it is worth more than $1.25 an acre. 
If it does not carry timber it gets protection as a watershed, 
and if it gets that protection, that is all that the city of 
Boulder ought to want. 

Mr. TIMBERLAKE, If the gentleman will yield I can tell 
him that there are millions of acres in Colorado where there 
is not a speck of timber on it. 

Mr. CRAMTON. That is true, and there must be some rea- 
son for its being in a national forest, and one great reason is 
its value as a watershed. The Acting Secretary goes on to say: 

The city’s authority under the State law permits it to enforce on 
the area involyed such protective ordinances as may be necessary 
to insure purity of water supply. The lands at present are perform- 
ing the same function they would perform if municipally owned, but 
without the increased costs and administrative complications that are 
attendant upon some lands in this region being under one jurisdiction 
while others would be under a different one, 


The bill comes here disapproved by both departments that 
have responsibility in the premises. They say that the city of 
Boulder gets all the use it needs out of the land now for water- 
shed purposes, that the department recognizes its primary 
duty is protection of that as a watershed, and that it had no 
complaints from the city of Boulder as to the way in which 
it is performing that duty, The Acting Secretary goes on 
to say: 

Any proposal to dispose of national forest lands.at a flat rate per 
acre regardless of what the value of the lands may be appeals to this 
department as being fundamentally unsound, Where lands have been 
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cared for by the Federal Government for a number of years they should 
not be granted unless the need for a change in status is clearly demon- 
Strated, and in such event it would seem equitable to the grantee to 
pay the fair appraised value, The bill under consideration proposes a 
grant at the flat rate of $1.25 per acre. The department does not 
feel warranted in giving its approval to the contemplated legislation. 


The two departments agree that if we are going to sell the 
lands we ought to sell them at an appraised yalue and not set 
a precedent of selling forest lands at $1.25 per acre. 

I hope, therefore, unless the form of the bill is altered, that 
the committee will strike ont the enacting clause. 

Mr, Chairman, I yield five minutes to the gentleman from 
North Carolina [Mr. ABERNETHY]. 

Mr. ABERNETHY, Mr. Chairman and gentlemen of the 
committee, I am a member of the Committee on the Public Lands. 
We had a hearing, and the gentleman from Colorado {Mr. 
TIMBERLAKE] came before us. When I was present it seemed 
to be the consensus of opinion of the committee that there 
should be an amendment proposed to the bill providing that 
these lands should be sold to the city of Boulder at an ap- 
praised value, the appraisement to be made by disinterested 
appraisers, It was the feeling of the committee that the city 
of Boulder should have the land, but in view of the adverse 
report of the Secretary of the Interior, and the suggestion of 
the Secretary of Agriculture, that the lands, coming from a 
national forest, should not be sold except at the appraised 
value, the committee felt and as I understood it, that the bill 
should be reported with an amendment. However, I was not 
present at the last meeting of the committee, 

Mr. SCHNEIDER, Mr. Chairman, will the gentleman yield? 

Mr. ABERNETHY. Yes. 

Mr. SCHNEIDER. The gentleman agrées that the land is 
to be used for public purposes? 

Mr. ABERNETHY. Absolutely. 

Mr. SCHNEIDER. Does the gentleman think that it is fair 
for the Government to charge the same price for that land 
when it is being used by the people in that community for a 
public purpose, as they would if the land was being bought 
for private purposes? 

Mr. ABERNETHY. The provision here is that there shall 
be reserved to the Government, all oil, coal, or other mineral 
deposits, The only reason, in my mind, why there should be 
an appraisal at all, is the fact that there may be some timber 
on the land. The National Forest Service claims there is, It 
would be eminently fair to have an appraisal of the property 
with reference to the timber on the land, and I have under- 
stood that that is agreeable to the proponents of the bill. 

Mr. ARENTZ. In view of the fact that there has been no in- 
come to the Government in the past from this and that there 
is not likely to be any income in the future, why should this 
land be appraised and not sold at a dollar and a quarter 
an acre, where you are simply transferring it from one public 
use to another? If it is kept intact, owned by the city of 
Boulder, it will be just as good as if it were kept intact 
by the Federal Government as long as it is held for a public 
purpose. 

Mr. ABERNETHY. What is the objection to the appraisal? 

Mr. ARENTZ. Because I think a dollar and a quarter an 
ace for public land that is held for public purposes is suf- 

cient. 

Mr. ABERNETHY. Not in the national forests. 

Mr. ARENTZ. Oh, the gentleman knows that the national 
forest is made up of lands out of the public range, placing 
it under the supervision of the Agricultural Department. 
This is merely transferring it from one public service to 
another. 

Mr. ABERNETHY. And what about the adverse report of 
the two Secretaries? Are you going to slap them in the face 
and say that they do not know anything at all about this 
proposition and that we will take it on somebody else's say so 
that it is worth only a dollar and a quarter an acre? If it 
had not been agreed by the gentleman who proposed the bill 
that they would leave it to an appraisal, it might have been 
different. . 

Mr. LEAVITT. Where does the gentleman get the idea that 
it was agreed that this should be appraised? 

Mr. ABERNETHY. By the author of the bill himself IMr. 
TIMBERLAKE]. He came before us and said that that was agree- 
able to him. 

Mr. TIMBERLAKE. Mr. Chairman, I think I should in- 
terpose right there. I did not go before the committee with 
that, 

Mr. ABERNETHY. The statement was made in the pres- 
ence of the committee. 

Mr. TIMBERLAKE. I advised the committee when we 
had the first hearing that I would take up that question with 
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the authorities of the city of Boulder, and I showed the gen- 
tleman the reply that I received. They said if it was abso- 
lutely necessary to include that provision in the bill in order 
to secure its passage they would submit, but they decried very 
much against it, because they think it is unjust. 

Mr. ABERNETHY. Then why pay a dollar and a quarter an 
acre for it? Why not have the Government give it to the city? 

Mr. TIMBERLAKE. That is the price that has always been 
charged. 

Mr. ABERNETHY. If you are going to pay the Government 
for the land, why not pay the Government what the land is 
worth or let the Government give it to you? 

Mr. TIMBERLAKE. A dollar and a quarter an acre has 
always been considered what the land is worth. 

Mr. ABERNETHY. If it is worth only that, how can the 
gentleman be hurt by an appraisal by men on the ground who 
are at least friendly to the gentleman's interests? I am going 
to offer an amendment in the following words, to strike out 
the words “rate of a dollar and a quarter an acre,” on page 2, 
line 22, and insert “at a rate per acre to be fixed by a disinter- 
ested appraisal thereof, the said appraisers to be appointed 
from the disinterested freeholders of the county in which the 
said lands are situate.’ How much more can you ask than 
that? 

The CHAIRMAN. The time of the gentleman from North 
Carolina has expired. 

Mr. CRAMTON. Mr. Chairman, I yield five minutes more to 
the gentleman. 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. ABERNETHY. Yes. 

Mr. SCHAFER. If the gentleman's amendment is adopted. 
who is going to appoint the appraisers from that county? 

Mr. ABERNETHY. I am willing to let the machinery be 
fixed by the law of that jurisdiction. I am willing that the 
amendment should provide that the appraisers shall be ap- 
pointed by the local people concerned there in conjunction with 
the two departments. 

It is to be an absolutely disinterested appraisal. 

Mr. LEAVITT. Will the gentleman yield? 

Mr. ABERNETHY. Yes. 

Mr. LEAVITT. The gentleman is a member of the com- 
mittee, and he knows, I tkink, that $1.25 an acre has been 
established as a general figure—— 

Mr. ABERNETHY. Not in a forest reserve. 

Mr. LEAVITT. No; let me complete my statement, 

Mr. ABERNETHY. This is part of a national forest. 

Mr. LEAVITT. That is true, but that has been established 
as the standard figure for public lands. 

Mr. ABERNETHY. Are you not going to pay any attention 
to what the two Secretaries say, the Secretary of the Interior 
and the Secretary of Agriculture? They are both of the 
gentleman's party, and have charge of these lands, and are 
you not going to give them any consideration at all as to 
what they say? 

Mr. LEAVITT. The gentleman’s party is not followed as 
blindly as the other gentleman's party. 

Mr. ABERNETHY. I do not follow it blindly. I voted 
several times for bills in which the gentleman was interested 
when the departments were not foursquare on them, but in this 
ease I think the Secretary of Agriculture is absolutely right. 

Mr. LEAVITT. That is a matter of opinion. I do not want 
to take too much of the gentleman’s time. 

Mr. ABERNETHY. I am perfectly willing. 

Mr. LEAVITT. I am going to get some time 

Mr. ABERNETHY. Go ahead, I am perfecily willing to 
carry on the conversation. 

Mr. LEAVITT. The situation to which the gentleman re- 
ferred in the committee was the committee after considering 
these reports decided that the situation was such that the fol- 
lowing out of this usual rule of $1.25 an acre was justified 
in view of the statement made by the gentleman from Colorado 
[Mr. TIMBERLAKE]. It is simply a difference of opinion be- 
tween the committee and the Secretary of Agriculture as to a 

~ policy, Now, the Secretary of Agriculture, speaking for the 
forest reserves, is of the opinion that no forest lands should 
be sold except under appraisal. 

Mr. ABERNETHY. And I think he is right about it. 

Mr. LEAVITT. The Committee on the Public Lands came 
to the conclusion, as the result of the consideration of the state- 
ment made by the gentleman from Colorado, that the other 
policy was justified in this case. That is the situation. 

Mr. ABERNETHY. If the gentleman will bear with me for 
a moment. When this matter was before the committee it 


was agreed in the committee practically as a whole there 
should be an appraisal, and it was agreed by the proponent 
of the bill [Mr. TIMBERLAKE] himself that the bill be reported 
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with an amendment. Now, it is reported without an amend- 
ment. Why? 

Mr. LEAVITT. Will the gentleman yield? 

Mr. ABERNETHY. Yes. 

Mr. LEAVITT. It should be stated in justice to the gentle- 
man from Colorado that when he came before the committee 
the second time he stated that the city of Boulder has agreed, 
as a matter of last resort, to the inclusion of that, but said 
that they preferred to have the other, and the committee, 
considering all the circumstances, decided the other way. 
Now, that is all there is to the situation. 

Mr. ABERNETHY. I want to say that I am only one 
Member, but if the House wants to give this land to the city of 
Boulder at $1.25 over the protests of the two Secretaries, it 
is for the House and not for me to determine. 

The CHAIRMAN. The time of the gentleman has again 
expired. s 

Mr. SINNOTT. Mr. Chairman, I yield five minutes to the 
gentleman from Colorado [Mr. TAYLOR]. 

Mr. TAYLOR of Colorado. Mr. Chairman and gentlemen of 
the House, it does seem to me there can be no higher or better 
use of unappropriated public domain, either in or out of the 
forest reserve, than the protection of the water supply of a city 
or town, The city of Boulder is a fine little city of 10,000 or 
12,000; one of the best in this country. It is the site 
of our State university, one of the very best of all our many 
splendid State universities. It is the pride of all our inter- 
mountain west and of everybody who has ever been there. The 
city is growing and prosperous. Their water supply coming 
from up in the forest reserves can not be and is not being pro- 
tected in the way it should be. The city would not be here 
asking permission to pay $1.25 an acre for 3,600 acres of in- 
trinsically worthless land if they did not imperatively need it 
for the health, growth, and welfare of that community. It is 
one of the most healthy and beautiful cities in the world. 
They want to keep it that way. 

That is the only reason they are willing to pay $5,000 for land 
that has practically no value excepting to furnish pure water. 
If it has any other appreciable value the Government reserves 
it in this bill. 

The report of the Department of Agriculture disapproving 
this bill and recommending that this land be appraised and 
sold to the city at its appraised value and this clamor here to 
have that provision put in the bill is all utterly unfair and 
wrong and unprecedented. That has never been done, I just 
now asked the chairman of this Committee on Publie Lands 
if in all these days we have been passing these bills setting 
apart public lands for the protection of water supply of at 
least 100 cities if that appraisement requirement was ever put 
in, and he says “No.” I passed one bill some 10 or 12 years 
ago myself giving 14 different cities and towns quite large 
tracts each at $1.25 an acre for public-park and water-pro- 
tection purposes, and all in one bill. In fact, I passed a bill giv- 
ing this city of Boulder quite a large tract of land for this 
same purpose, as I recollect it; but owing to changing condi- 
tions and the growth of the city they find that they have not 
enough. 

Now, this should not be looked upon as a sale of this land 
at all. If these lands were really worth anything they would 
all have gone into private ownership 40 or 50 years ago. Any 
land near the city of Boulder that is public domain to-day has 
no value for any salable purpose. This kind of bills have 
always passed by unanimous consent, and I can not see why 
there should be any objection to this bill now, 

Mr. TABER. Will the gentleman yield? 

Mr. TAYLOR of Colorado. I regret I can not yield now. 

As far as minerals and oil and coal are concerned, those are 
reserved to the Government in the bill. If the opponents of 
the bill want to put in an amendment reserving the merchant- 
gble timber on the land, I would accept it, because what timber 
there is up there does not amount to anything, but it ought not 
to be sold anyhow. The city does not care for it. There is 
nothing that the Goyernment is losing. This land is now in a 
forest reserve. Its title is simply going to be changed from the 
forest reserve to a conditional title in the city of Boulder. 
There is no private interest concerned with it, There is every 
reason why it should and no reason why that water supply 
should not be protected by the city itself. 

Mr. ABERNETHY. Mr. Chairman, will the gentleman yield? 

Mr. TAYLOR of Colorado. Yes; but I have only five minutes, 

Mr. ABERNETHY. I thought from what the gentleman says 
and what his colleague says that they will agree to it if I with- 
drew my amendment and inserted on line 3, after the word 
“coal,” the word “ timber.” 
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Mr. TAYLOR of Colorado. Yes. I would be willing to ac- 
cept that amendment. Of course, you ought to put in the word 
“merchantable ’"—merchantable timber. We would accept that. 
We do not care anything about the timber. We want to pro- 
tect the water supply of that town, and the city can protect its 
own water supply much better than a forest ranger can, 

Mr. TABER. Mr. Chairman, will the gentleman yield? 

Mr. TAYLOR of Colorado. Yes. 

Mr. TABER. This is the thing that I do not find clear in 
my mind. How much difference would it make if this land 
were appraised by disinterested appraisers or sold at $1.25 an 
acre? Your people out there know the situation, and they know 
something about what the land is worth. 

Mr. TAYLOR of Colorado. This land should not and never 
will be put up for sale, because it is in a forest reserve. There 
is no reason why it should be sold. If it were put up for sale, 
possibly somebody might buy it and try to hold up that town 
for something or other or make a nuisance of some kind. 

The CHAIRMAN. The time of the gentleman from Colorado 
has expired. 

Mr. SINNOTT. Mr. Chairman, I yield to the gentleman five 
minutes more. z 

Mr. TAYLOR of Colorado. It would be unfair to the Gov- 
ernment and unfair to the town to have that land go into pri- 
vate ownership at all. 

TABER. Mr, Chairman, will the gentleman yield fur- 
ther 

Mr. TAYLOR of Colorado, Yes. 

Mr. TABER. If it is to be sold to the city of Boulder at the 
appraised valuation, it does not have to go Into private owner- 
ship. 

Mr. TAYLOR of Colorado. Why should Congress single out 
the city of Boulder, when this same thing has been many times 
done before for other cities throughout the West? 

Mr. TABER. How much difference would it make—the ap- 
praised value or $1.25? 

Mr. TAYLOR of Colorado. I do not know that it would make 
any difference if they appraised it at what it is actually and in- 
trinsically worth. Merely as land it is worthless; otherwise it 
would not be vacant to-day. All it can do is to catch a water 
supply for that town, and the city should be given the right to 
police control and prevent pollution and regulate that instead 
of being compelled to rely upon some forest ranger doing it, as 
he may have time or see fit to do. 

Mr. TABER. Mr. Chairman, will the gentleman yield still 
further? 

Mr. TAYLOR of Colorado. Yes. 

Mr. TABER. The Secretary, as I understand it, says this 
is a departure from the regular procedure rather than being 
the regular procedure. 

Mr. TAYLOR of Colorado. Oh, every old Member of this 
House knows that every session of Congress we pass many 
bills by unanimous consent allowing towns to have land of 
this kind for $1.25 an acre, and sometimes for nothing. In 
this case Boulder is willing to pay $1.25. Every city’s water 
supply should and must be very carefully guarded and pro- 
tected, and if this city wants to pay this much for additional 
protection it should be given that right. 

Mr. CRAMTON. Mr. Chairman, will the gentleman yield 
there? 

Mr. TAYLOR of Colorado. Yes. 

Mr. CRAMTON. The gentleman says we really ought to 
give this land free in such cases. I suppose my friend would 
favor an amendment providing that the Government should 
build a fence if it is necessary to protect this land? 

Mr. TAYLOR of Colorado. Oh, no; I would not say that 
at all. In a way, this grant is for educational purposes. It 
is for the direct benefit of the University of Colorado—the 
reason I take this active interest in this bill. Boulder is not 
in my congressional district. I feel a very great interest in 
it. All Colorado is interested in Boulder, and proud of our 
university. All three of my children have attended that school, 
and my youngest son is there now. 

Mr. WINTER. Mr. Chairman, will the gentleman yield there? 

Mr. TAYLOR of Colorado. Les. 

Mr. WINTER. The gentleman has just stated that nobody 
would ask the Forest Service to build a fence around that 
land. The city will build a fence around it, and that is the 
difference between what the city would do and what the Forest 
Service would do? 

Mr. TAYLOR of Colorado. Yes. The city will protect that 
land itself and will not ask anybody to spend any money on it. 

Mr. ABERNETHY. Mr. Chairman, will the gentleman yield? 

Mr. TAYLOR of Colorado. Yes. 
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Mr. ABERNETHY. I propose to insert an amendment after 
the word “all,” the words “timber and all oil and other 
mineral products.” I understand that will be acceptable? 

Mr. TAYLOR of Colorado. Yes; but, as I said before, it 
ought to be merchantable timber; otherwise Government 
agents might sell every scrub oak or brush on it. 

Mr. ABERNETHY. Will the other gentleman from Colo- 
rado [Mr. TIMBERLAKE] agree to that, inserting the words 
“merchantable timber“? 

Mr. TIMBERLAKE. Yes; I agree to that. 

Mr. TAYLOR of Colorado. I again repeat that in view of 
the fact that we have given this protection of water supply 
to many other cities, even though most of the cities did not 
have as large acreage as this, yet but 3,600 acres out of the 
66,000,000 acres in Colorado is not very much—if they are 
willing to pay $125 an acre Congress can not consistently 
object to that. 

Mr. ARENTZ. Mr. Chairman, will the gentleman yield? 

Mr. TAYLOR of Colorado. Yes. 

Mr. ARENTZ. Does the gentleman remember the case the 
other day where land was given to the city of Ogden? 

Mr. TAYLOR of Colorado. Yes. 

Mr. ARENTZ. I think if an appraisal were had it should 
haye been made of the grazing land at Ogden. But in this 
case the character of the land is different. 

Mr. TAYLOR of Colorado. Yes. We are not selling it at 
all. We are simply converting it from a forest reserve into 
a municipal watershed. I think it is a thoroughly meritorious 
bill and ought to pass. 

Mr. ARENTZ. Will the gentleman yield again there? 

Mr. TAYLOR of Colorado. Yes. 

Mr. ARENTZ: I think if a constructive criticism had been 
made by the Secretary of the Interior and by the Department 
of Agriculture it would have been as to the area. 

Mr. TAYLOR of Colorado. Yes. 

The CHAIRMAN. The time of the gentleman from Colorado 
has again expired. 

Mr. SINNOTT. Mr. Chairman, I yield to the gentleman one 
more minute. 

Mr. TAYLOR of Colorado. I may say that the Secretary of 
the Interior does not make an adverse report on this bill and 
the Secretary of Agriculture simply questions the policy of the 
suggested sale. They have not done that in other cases, and 
I do not feel we ought to permit that in this case. 

Mr. ARENTZ. And, of course, the period of five years has 
been cut down to three years. 

Mr. TAYLOR of Colorado. Yes; and now you are cutting out 
the timber, and it does not seem to me there can be any other 
possible objection. 

Mr. LEAVITT. Will the gentleman yield? 

Mr. TAYLOR of Colorado. Yes. 

Mr. LEAVITT. As I understand it, the timber is not in- 
cluded in this, anyway. 

Mr. TAYLOR of Colorado. I do not know that it is; but the 
gentleman, wants to put in an amendment that the merchant- 
able timber shall be reserved to the Government, and I bave 
no objection to that. There is no merchantable timber there. 
in my opinion. I earnestly ask the House to pass this bill. 

Mr. SINNOT?. Mr. Chairman, I yield 10 minutes to the 
gentleman from Utah [Mr. LEATHERWOOD]. 

Mr. LEATHERWOOD. Mr. Chairman and gentlemen of the 
committee, I have no personal interest in the subject matter 
of this bill, but there have been a few things stated here 
which I think the committee in all fairness ought to consider, 
and consider in their true light and relation. 

In the first place, I assume it is necessary for the city of 
Boulder to acquire this land to protect its watershed. In the 
second place, I am assuming from what has been said here 
that all the mineral and the timber, if there be any timber of 
value upon it, will be reserved to the Government under the 
usual reservation clause. 

I am somewhat familiar in a general way with this par- 
ticular region of the West. Personally, I do not believe the 
land has any intrinsic value or ever will have for agricultural 
purposes, or that the timber thereon will ever be worth any- 
thing so far as the Government is concerned. So we come to 
the question of whether or not we are departing from the 
policy heretofore followed by the Government in these matters. 
When I look back and consider the policy of my Government 
and your Government with reference to the handling of the 
public domain, particularly within the last 50 years, I say that 
there ought not to be any quibbling upon the part of any bureau 
of the Government with reference to the right of this city to 
have this land for protective purposes. 
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I yield to no gentleman of the committee in my admiration 
for the wisdom and the soundness of judgment of the Seere- 
tary of the Interior on matters affecting the public domain; 
neither do I yield to any gentleman of the committee in my 
high regard for the wisdom and the sound discretion of the 
Secretary of Agriculture; but, gentlemen, when it comes to 
dealing with some of these problems out West I do say that 
they are not in as good a position, perhaps, to judge of them as 
is the gentleman from Colorado, who comes from that imme- 
diate locality and knows all about the conditions. I say to you 
it is a very stingy, niggardly policy on the part of the Govern- 
ment to question the turning over of this land to Boulder at the 
nominal going value of publie land. 

We out in the West think we are great conservationists, 
gentlemen, and I believe the history of the West will show that 
we have been loyal and true to the doctrine of conservation, 
but I always smile when I hear gentlemen here present in this 
committee and upon the floor of the House at this time an- 
nouncing they are great conservationists when in nearly every 
instance they come from a State where this great Government 
of ours has given the State everything beneath the surface 
of the earth and everything upon the top of the surface, and 
it has gone into private ownership years and years ago prac- 
tically for no consideration to the Government. 

Mr. ABERNETHY. Will the gentleman yield? 

Mr. LEATHERWOOD. Fer a question only. 

Mr. ABERNETHY. I do not happen to come from a public- 
land State, 

Mr. LEATHERWOOD. And I did not point out the gentle- 
man as one of the great conservationists referred to by me a 
few moments ago. 

Mr. ABERNETHY. I simply wanted to be relieved from 
that imputation. 

Mr. LEATHERWOOD. If the gentleman will follow me, I 
think he can draw a pretty careful conclusion as to what I 
have in mind. 

I believe that bills were introduced in the Sixty-eighth Con- 
gress by gentlemen who claim to be great conservationists, 
asking the Government to turn over to their States for no 
consideration at all land owned by the General Government 
but which is not now needed for Government purposes, yet 
when it comes to the question of selling to this city out in 
Colorado a piece of land to protect its watershed, we become 
very critical, indeed, lest the great doctrine of conservation 
will be violated and something will get away without adequate 
consideration, Gentlemen, if you are such great conservationists 
turn back to the history of land grants to your States and 
contemplate what a fine thing it would have been for the 
country to haye practiced conservation then. 

By the doctrine of conservation you have locked up the great 
treasure houses of all the Western States. We are not com- 
plaining. We are in accord with it, gentlemen, but when you 
get to talking to us about conservation I want you to bear in 
mind that, now you have locked up our resources, you ought 
not to quibble with us about a little area for protecting the 
watershed of a city out in the western country. > 

Why, there are States that claim, through their Repre- 
sentatives here, to be great conservationists who at this good 
moment are having private property protected out of the publie 
funds of the United States. I wonder if that is any worse than 
selling this watershed land at a going price to protect the 
health of the people in this Colorado city. 

Now, just a word, gentlemen, about the practical side of this 
question. I think from an experience of 25 years I know a 
little about watersheds and the care to be exercised in pro- 
tecting them so as to prevent pollution of their waters. I am 
not criticizing the Department of Agriculture or those that ad- 
minister the forests; but I say that under the present per- 
sonnel, with the number of men given to them under present 
arrangements, it is absolutely impossible to protect these water- 
sheds as they should be. I know of a half dozen cities in 
the West the water supply of which has been polluted, and 
they have had great trouble and have had to go to great ex- 
pense to protect the water supply because of the inability of 
the Forest Service to protect them. It is one thing, gentlemen, 
theoretically to talk about what the Forest Service can do, but 
I say to you they can not protect the watersheds of these 
towns unless you increase the personnel that can be put upon 
the range. There are thousands of acres in the forest reserves 
out in the Western States that no forest ranger has ever been 
upon, and it may be years before they will eyer see them. 

Mr. WINTER. Will the gentleman yield? 

Mr. LEATHERWOOD. I will. 

Mr. WINTER. As a matter of fact, is not the Forest Service 
for the protection of the watershed and the prevention of the 
cutting of timber? Is not that as far as it extends? 
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Mr, LEATHERWOOD. Yes; the protection of the water 
supply of the country, 2nd that ought to be done in this case. 
Not a word further. I am not criticizing the Forest Service, 
but I did smile when I read the letter from the department 
in reference to this area and its possible value. They say it 
ought to be appraised before it is sold. Why that very same 
department in the Sixty-eighth Congress suggested its consent 
to the passage of a bill that would have violated the vested 
rights of citizens of one of the Western States, asking that 
lands in which citizens had vested rights be turned back into 
the forest reserye and that only $1.25 per acre be returned 
to the equitable owners thereof. You submit these lands to 
the question of appraisement, and you will have negotiations 
going on for months and months. You will get nowhere, and 
meanwhile the water supply of Boulder may be contaminated. 

I have no criticism to make of either the Department of the 
Interior or that of Agriculture—I am for them; I want to 
uphold their hands; they are doing a great work—but I do 
not want to see this city or any other city suffer because of 
any unnecessary delay. The time has come when we ought to 
be able to legislate and function once in a while without having 
to go outside and follow the will and pleasure of some indi- 
vidual in a bureau or some self-constituted guardian of the 
Treasury. [Applause.] 

Mr. SINNOTT. Mr. Chairman, I yield five minutes to the 
gentleman from Montana [Mr. Leayrrr]. 

Mr. LEAVITT. Mr. Chairman, the foundation of the con- 
servation policy is the principle of highest use, Its one reason 
for existence is the necessity that the natural resources of our 
country shall be permanently dedicated to their highest use. 
That was the one question confronting the Public Lands Com- 
mittee in considering this bill. What is the highest use of 
these 3,689 acres of land lying contiguous to the city of 
Boulder, Colo.? Is its highest use as a part of the national 
forest? Or is it as a watershed to be so protected that the 
water supply of this thriying little city, the educational center 
of the State of Colorado, may be conserved? What is the 
highest use? The Public Lands Committee taking all the evi- 
dence presented to it decided that the highest use of this par- 
ticular tract of land is as the protected watershed for that city. 

Mr. WINTER. Will the gentleman yield? j 

Mr. LEAVITT, I will, | 

Mr. WINTER. Is not that the theory of the State laws, 
that the highest use to which water can be put is for domestic 
purposes? ' 

Mr. LEAVITT. That is true. I am in a position to know 
something with regard to the practicability of the Forest Serv- 
ice giving the intensive watershed control required on this 
particular area, because, as I haye stated to the House before, 
for 11 years I was a part of the Forest Service. I was a ranger 
and I was a supervisor of different national forests. I know 
how far it is possible for the Forest Service to give protection 
to municipal watersheds. The Forest Service has as ono 
fundamental purpose—the protection of stream heads for irri- 
gation and domestic water supply. 

But when it becomes necessary that control and protection 
shall be intensified as seems here required, then the Forest 
Service is not organized to do it fully. A ranger often has 
200,000 acres to supervise, 

Mr. ABERNHTHY. Will the gentleman yield? 

Mr. LEAVITT. Yes, | 

Mr. ABERNETHY. I could not quite catch what is the 
object of the gentleman speaking in favor of the bill when so 
many have agreed on its passage. I wonder what is behind it. 
Does the gentleman want to discuss the incompetency of the 
two Secretaries, the Secretary of the Interior and the Sec. 
retary of Agriculture; what is it all about? 

Mr, LEAVITT. It is all about two or three different things, 
One is the attacks that have been made on the Secretary of 
the Interior and the Secretary of Agriculture. 

Mr. ABERNETHY. I am trying to defend them against the 
Republican Members; but I can not figure out what is the 
trouble. 

Mr. LEAVITT. The gentleman is having all the trouble. 

Mr. ABERNETHY. The gentleman from Utah stated that 
one of the Secretaries had come in here and recommended 
something unconstitutional I was just wondering what the 
trouble is. 

Mr. LEAVITT. There is no trouble. 

Mr. ABERNETHY. Then let us pass the bill and get along 
to something else. I see some other gentlemen here who are 
shaking in their boots who want to get up some other bill. 

Mr. LEAVITT. And the gentleman is withdrawing his oppo- 
sition to the bill? 
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Mr. ABERNETHY. Absolutely. We all agreed to put in the 
words “merchantable timber,“ reserving that, and there was no 
opposition se far as the committee is concerned: 

Mr. LEAVITT, Then I have accomplished my purpose im 
convincing the gentleman that he was wrong? 

Mr. ABERNETHY. I have never been against this bill. I 
have always been in favor of the land going to the city of 
Boulder, but out of respect to the two departments of the Goy- 
ernment I thought at least we ought to put something in here 
that would conform somewhat to their views. However, it 
seems that the Republican side of the House has been attacking: 
these two Secretaries, and I do not understand it. 

Mr. LOWREY. Mr. Chairman, will the gentieman yield? 

Mr. LEAVITT; Yes: 

Mr. LOWREY. Where does the city of Boulder now get its 
water supply? 

Mr. LEAVITT. From this same source, 

Mr. LOWREY. Is it from a stream? 

Mr. LEAVITT. Yes. This is a part of the watershed, mak- 
ing it necessary that it be completely protected. 

Mr. LOWREY. What is the population of the city? 

Mr. LHAVITT. About fifteen or eighteen thousand: I think, 
since the question has been raised; that a further statement 
ought to be made from the standpoint of the committee. 

Mr. ARENTZ, It seems to me that the question that the gen- 
Heman: from North Carolina [Mr. ABERNETHY] has brought. up: 
about our attacking the two Secretaries is all wrong. 


The CHAIRMAN. Tue time of thie gentleman from Montana | 


has expired. : 

Mr. SINNOTT. Mr. Chairman, I yield five minutes more to 
the gentleman. 

Mr. LEAVITT. In regard to the opposition of the Secretary 
of‘ tlie Interior and the Secretary. of Agriculture; in my opinion 
the situation has not been made plain. The only question that 
seems to be raised in the letter of the Secretary of the Interior 
is: contained in these lines: 


This, department has no information as to the need of granting addi- 
tional lands to the city, as proposed. 


Also they proposed certain amendments which have been 
adopted in the final. reporting out of the bill. Now, the gentle- 
man from Colorado: [Mr. TIMBERLAKE] came before the Com- 
mittee on the Public Lands and fully convineed the committee 
of the. need of dedicating: this: area to the proteetion of the 
water supply of the city of Boulder. That removed the one 
question in the minds of the committee raised by the Secretary. 
of the Interior. As to the position of the Secretary of Agricul- 
ture, he raised that same question as a vital matter to be de- 
cided. It was decided in the minds of the committee by the 
testimony and the facts presented by the gentleman. from Colo- 
rado. The Secretary of Agriculture then lays down what he 
considers a fundamental proposition when he says that any 
proposal to dispose of national forests land at a: flat rate per 
acre, regardless of what the yalue of the land may be, appeals 
to the department as being fundamentally unsound. 

Who is going to decide the value of thé land? It is entirely 
for Congress to determine whether it will make that decision it- 
self. or leave it to appraisers. from the different departments; 
If the Forest Service should undertake to determine the value 
of these lands, upon what basis would it fix it? From the 
standpoint: of its value as timberland? Then the evidence be- 
fore the committee is that there is no merchantable timber on 
the area. All the timber there, according to the testimony re- 
eeived before the committee, is valuable only for watershed 
protection, 

Mr. CRAMTON. Mr. Chairman, will the gentleman yield? 

Mr. LEAVITT. Yes. 

Mr. CRAMTON. I recall that the gentleman from Montana 
a little while ago made an: eloquent and: forceful. speech on the 
subject of conservation. 

Mr. LEAVITT. I thank the gentleman 

Mr. CRAMTON, And as I understand it, approved the policy 
of conservation under the: Forest Service. 7 

Mr. LHAVITT. Indeed; I do. 

Mr. CRAMTON. The gentleman: has stated this afternoon 
something of what he thinks are the duties of the Forest 
Service. Is it the gentleman's idea that the Forest Service has 
the duty of advising: the Congress from time to time, when its 
advice is asked as to what action should be taken affecting the 
public demain under the jurisdiction of the Forest Service. Is 
that one of its duties? 

Mr. LEAVITT. That is one of its duties; 

Mr. CRAMTON. Should not that advice when given by the 


regularly constituted: expert advisers of the Government be 
entitled te a good deal of weight? 
| Mr. LEAVITT. It undoubtedly should. 
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Mr. CRAMTON. Then the gentleman does not agree with 
those who urged. this afternoon that we should entirely disre- 
gard their advice upon the ground, as was stated by the gentle- 
men. from the West, that the Forest Service never lets loose 
of anything and hence its advice is not entitled. to consideration? 

Mr. LEAVITT. I do not agree with that position at all, 
because I know from actual experience that the Forest Service: 
has generally, andi I think almost always, good judgment with 
regard to these public-land matters. 

The CHAIRMAN. The time of the gentleman from Montana 
has: again. expired. 

Mr. CRAMTON. Mr. Chairman, I yield the gentleman 10 
minutes time. 

Mr. WINTER. Mr. Chairman, will the gentleman yield? 

Mr. LEAVITT. In a moment; I would like: first to answer 
the genileman from Michigan. The duty of a committee of 
Congress is to take all of the evidence and testimony. that it 
can get from every source, calling on the different departments 
through the chairman of the committee, but it is not beund. to 
accept at 100-per cent: all of the judgment that. is presented to 
it. It still has the duty, as a committee of Congress; to exercise 
its own judgment, in accordance: with the testimony presented, 
and not only from the departments of the Government but 
from every source. 

Mr. ScHaEER. Mr. Chairman, will the gentleman yield on 


that point? 


Mr. LEAVITT. Yes; 

Mr. SCHAFER. Is it not a fact that we might as well 
abolish Congress and save the expense of operating Congress 
if we- are going to have Congress a mere rubber stamp. for 


some of these bureaucrats? 


Mr. LEAVITT. If we are going to let them make the final 
decision; but I will: agree with the gentleman: from Michigan 
to this extent: We should! get: their adviee, because their advice 
is of great value. As a general proposition we should, perhaps, 
follow it, but not in every case. 

Mr. CRAMTON. My friend takes the position that we should 
get their advice and then not fellow it? 

Mr. LEAVITT. I do not take that position. We should ask 
their advice and follow it if it is correet, in our judgment: 

Mr. WINTER. Does the gentleman agree with me that the 
gentleman. from Michigan is mistaken when he: says: that the 
western Members here this afternoon: have taken the attitude 
that the advice of the department should be: entirely disre- 
garded. They have not taken that: attitude: 

Mr. LEAVIDT.. As a Member from the West, I do not think 
any Member from the West here has taken that attitude. 

Mr. MORROW. In giving this land to the city of Boulder, 
is not that a: complete conservation of water for the people? 

Mr. LEAVITT.. In: my opinion: it is the highest form of con- 
servation for this particular small area of land. 

Mr. MORROW. What is the highest value of water? 

Mr. LEAVITT. The highest value of this land is for a waters 
shed for the development and protection of the domestic: water 
for this particular city, 

Mr. MORROW. It seems to me so. 

Mr: LEAVITT. Now, the situation as to value is this: Our 
committee, considering: all the testimony,. decided that $1.25 
an acre is, a fair value for the land for this highest use. And 
keep this in mind, members of the committee, that there is in 
this bill a very definite provision as to any permanent owner- 
ship of this land. The purchase of this land) by the city of 
Boulder is for one purpose only, and that is the protection of 
the watershed. If it uses it for anything else, if it sells one 
square foot of it, if it is put to any other use whatever; the 
land reverts, and in the words of the bill, shall be restored to 
the public domain upon a finding of such: failure by the Seere- 
There is no passing of title in fee to 
this land; there is no passing of title to the minerals under the 
soil; there is no passing of title to the timber above the surface 
of the soil. It is simply a dedication: of this land to what the 
committee considered to be its highest use and to allow the city 
of Boulder to put it to that highest use by having control of it 
to the necessary extent. It should and can build around it 
a fence and give it real control. It will keep off all kinds of 
stock and trespassers, and will thus keep the water supply, in 
so far as the protection of the watershed is. concerned, clean 
for the benefit of the city and its people. 

Mr. WEEALD. Will the gentleman yield? 

Mr. LEAVITT, I will. 

Mr. WEFALD. Speaking of the report of the Committee on 
Agriculture in this bill, is it not a hobby of that department to 
report bills as being fundamentally unsound? 

Mr. LEAVITT. I would not make that statement. I will 
make this statement to the gentleman. from North Carolina 
[Mr, ABERNETHY]: The gentleman will recall wherever a bill 
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comes before the Public Lands Committee that has for its pur- 
pose the taking of areas from the public domain aud putting 
them in a national forest, the Secretary of Agriculture gen- 
erally makes a favorable report if the lands are of the right 
character, and the Secretary of the Interior, to whom the same 
measure is referred, comes in with a report that it is contrary 
to the policy of the department and that it should not be done. 
Now, what would the gentleman do in his blind following of 
these departments in a case like that? 

Mr. ABERNETHY. If the gentleman will yield for a reply, 
does not the gentleman’s argument lead to the irresistible 
conclusion that one or the other of these departments should be 
abolished? Which one would the gentleman suggest? 

Mr. LEAVITT. I would suggest to the gentleman that the 
Committee on the Public Lands, before whom these bills are 
brought for consideration, should make a decision as to which 
is correct in whole or in part, and report out a bill in ac- 
cordance with its honest judgment as to what is right and 
should be done. [Applause.] 

Mr. Chairman, I yield back the remainder of my time. 

Mr. CRAMTON. Mr. Chairman, I yield 20 minutes to the 
gentleman from Georgia [Mr. Branp]. 

Mr. SINNOTT. Mr. Chairman, how does the time remain? 

The CHAIRMAN. The gentleman from Michigan has 21 
minutes remaining and the gentleman from Oregon has 17 
minutes remaining. 

Mr. BRAND of Georgia. Mr. Chairman, I ask unanimous 
consent to speak out of order during this time. 

The CHAIRMAN. Is there objection? 

Mr. SCHAFER. Mr. Chairman, reserving the right to ob- 
ject, on what subject? 

Mr. BRAND of Georgia. I am going to talk about a bill 
which I introduced and which is published in the RECORD of 
June 2, providing for the creation of a farm-loan corporation 
for the purpose of making loans to the farmers of this 
country. 

Mr. SCHAFER. I will not object; that is good. 

The CHAIRMAN. The gentleman from Georgia is recog- 
nized for 20 minutes. 

Mr. BRAND of Georgia. Mr. Chairman and gentlemen of 
the committee, those of you who are from the agricultural 
sections of the country may be interested in the bill which I 
have just now referred to. Those Members of Congress who 
are not from the agricultural sections of the country probably 
have no interest in this bill or in my work in support of it. 

Ever since I have been a practicing lawyer, which covers a 
period of over 43 years, among other things that I first learned 
was the rule when a lawmaker is dealing with the legislative, 
executive, and judicial departments of the Government on 
proposed legislation which suggests to ascertain, first, what 
is the existing law, and in the next place what is the evil 
complained of, and in the third place what is the remedy 
proposed ? 

I take the position in the argument which I want to address 
to the sober judgment and intelligence of Members of Congress 
that there is a class of farmers in the United States, espe- 
cially in the South and West, who is in dire need of money and 
who has no opportunity under existing laws to borrow money. 

I do not agree with the statements made from time to time 
during the debate on the Haugen, Tincher, and Aswell agricul- 
tural bills that the farming class of people has all the credit 
privileges and facilities which they need. I challenge the cor- 
rectness of these statements. My contention is that there is a 
class of farmers throughout the United States who need money 
to enable them to make effective their farming operations and 
who should be given the opportunity to borrow it from the 
Federal Government at an exceedingly low rate of interest and 
for a long period of time. 

I want to say, however, that I am in hearty accord with the 
purpose sought to be accomplished by these agricultural bills. 

Everyone who is sincerely interested in the farmer concedes 
that it is absolutely necessary to enact some legislation to 
stabilize prices of agricultural commodities by the control of 
the surplus. Legislation is necessary in order to protect those 
who raise these products, especially the cotton producer, as the 
tariff protects to a large extent the corn, wheat, cattle, and 
hog-raising farmer. 

The Agricultural Committee of the House, notwithstanding 
it considered for over two months legislation along this line, 
failed to agree upon any particular bill, when the committee 
finally agreed to report out the Haugen bill, the Tincher bill, 
and the Aswell-Curtis bill. 

The provisions of the Haugen bill, the Tincher bill, and the 
Aswell bill do not meet the real trouble and eliminate the acute 
situation which confronts the cotton growers of my State. 
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Their plan of procedure in regard to helping the farmer refers 
to the surplus products of the farmer. Not a single dollar is 
proposed in any of these bills to be loaned directly to a farmer. 
All these bills deal exclusively with farmers who have the 
means to farm and produce crops. I am trying with all my 
brain and heart to help those who are not able to farm and 
produce crops for the lack of money. The only loan provided 
for is to the cooperative association of farmers. None of them 
go to the root of the evil and are therefore impotent to relieve 
the man who has heretofore farmed and who from necessity 
had to abandon farming because he has not the money to fune- 
tion with. 

However beneficial to the farmers the authors of these bills 
may think they are if enacted into law, none of them will be of 
any net value to the cotton growers of the South. Farmers of 
my district and State buy largely western meat, wheat, and 
corn, and have done so for at least 50 years. Under the tariff 
act, if the Haugen bill should become a law, it would increase 
the price of meat, wheat, and corn. It will help the western 
farmer, because he will get better prices for his cattle, hogs, 
corn, and wheat, but while the western farmer is getting 


“increased prices for these products the cotton producers of the 


South who have to buy these articles of necessity will be paying 
these increased prices. This being true, the question arises, 
how does it help the cotton producers of the South or the 
southern people by passing such bills, which is nothing more 
nor less than a high-price fixing of wheat, corn, hogs, and 
cattle. The reply is that the cotton grower will be benefited 
because under the provisions of these bills the price of cotton 
will be stabilized. Stabilization may take place if any of these 
bills are enacted into law, but how does the process of stabili- 
zation in the end actually help the cotton producer when a tax 
is levied and collected from him upon every bale of cotton he 
raises and when he has to pay the increased costs of flour, 
corn, and meat which our people have to buy? 

I would have supported the Haugen bill if the equalization 
fee which carried a tax on cotton had been eliminated from 
the bill. An amendment was offered for this purpose, but it 
was overwhelmingly voted down. I could not support the 
Haugen bill with the provision in it which placed a tax upon 
every bale of cotton which the cotton growers make, because 
they are now carrying, so far as my district and State are con- 
cerned, all the burdens and paying all the tax they can endure. 
The Haugen bill as originally submitted to the House had no 
limitation in regard to a tax on cotton, and it was generally 
estimated that it would run anywhere from $5 to $15 per bale, 
which tax was to be collected at the gin. Even with this tax 
at $2 per bale, as provided by an amendment to this Dill, 
if it passed the House and when it reached the Senate 
another amendment could have been added to the bill increasing 
the tax from $2 to $7.50 or $10 per bale. A high and prominent 
officer of the Government who helped to draw the original 
Haugen bill has privately stated that cotton would have to be 
taxed in any event at least $7.50 per bale. This tax would 
have to be paid by every cotton farmer, whether he belonged 
to a cooperative association or not. The only reason that the 
proponents of the bill agreed to an amendment limiting the 
tax at $2 per bale was to secure the votes of Congressmen from 
cotton-growing States. 

In addition to this, under the terms of the Haugen bill 
there is a tax placed upon beef, pork, mutton, and butter sold 
to merchants by any farmer having these articles for sale, 
which would have to be paid by him when sold. No person in 
my district, for instance, could sell to a merchant a hog, any 
beef, a leg of mutton, or a pound of butter without paying 
this tax. 

The Haugen bill provides for a board of 12 men to ad- 
minister the business of the affairs of this institution, only 
three of whom can be appointed from the cotton States. That 
is to say, there will be nine members of this board who will 
be from States where no cotton is grown and whose people 
want cheap cotton, with only three to represent the cotton 
grower, which would put him at a great disadvantage. 

It would be a dangerous thing for the cotton farmer for a 
bill to become a law which creates a board of 12 men with 
authority given to them to handle the annual cotton crops, 
when 9 of them are from States whose people are interested 
in low-priced cotton. This board, with unlimited authority to 
decide when and how many bales of cotton should be dumped 
on the market, would be in a position to practically fix the 
price of cotton, and when this is done, despite all protestations 
to the contrary, the price will be fixed so low that the cotton 
farmer could not make a living by farming. 

For all these reasons I declined to vote for the Haugen bill, 
though I would have voted for the Tincher bill or the Aswell 


1926 


bill if the authors of the same had not prevented a vote 
thereon by withdrawing them from consideration of the House. 

The chief provisions of my bill are as follows: 

CREATION OF CORPORATION 

The corporation is to be known as ‘the farmers’ loan cor- 
portion. The Secretary of Agriculture shall be the incorpora- 
tor and shall govern and direct the corporation in its exercise 
of the functions vested in it by the bill. 

CAPITAL STOCK 

The capital stock of the corporation shall be $200,000,000, all 

of which shall be subscribed for by the United States. 
PROVISIONS OF BILL 

It proposes loans to the following classes of ‘persons: 

(a) Farmers who own land and who have no money with 
which to cultivate the same. 

(b) Farmers whose lands are covered by mortgage. 

(e) Owners of land who have lost the same by fereelosure 
proceedings and who wish to repurchase land for farming 
purposes. 

(d) The tenant classes who need money to buy supplies and 
other necessaries for the purpose of making a crop. 

(e) Persons residing in cities and towns who own farms and 
need money to operate the same. 

PERIOD DURING “WHICH LOANS MAY BE MADE 

No loans shall be made by the corporation after the expira- 

tion of five years after the date of this act. 
TERMS OF LOANS 

(a) To landowners and those who want to purchase land 75 
per cent may be borrowed for 15 years at 2 per cent interest per 
annum, except for the first five years, when no interest is charged. 

Mr. WEFALD. The gentleman understands if we did that 
with the farmers, we could not do that same thing with these 
foreign nations. 

Mr. BRAND of Georgia. The trouble is that this Congress 
is paying too much attention to the foreign nations and too 
little attention to the agricultural interests of our own country. 
[Applause.] 

— 5 SCHAFER. Mr. Chairman, will the gentleman yield 
there 2 

Mr. BRAND of Georgia. Tes. 

Mr. SCHAFER. I received a letter recently from one of 
the farmers of my district asking me whether I would suggest 
that he learn to speak French or Italian, and then perhaps if 
the farmers petitioned Congress in those languages for relief 
they might get the relief desired. [{Laughter.] 

Mr. BRAND of Georgia. I do not think the gentleman's con- 
stituents can get relief unless they have the right of way to 
Wall Street and down here to the Treasury. 

Mr. BOYLAN. Mr. Chairman, will the gentleman yield 
right there? 

Mr. BRAND of Georgia. Tes. 

Mr. BOYLAN. You have not anything against Wall Street, 
have you? If you want a loan, it will be glad to give you a 
loan and heip you. 

Mr. BRAND of Georgia. Yes; but we can not give the se- 
curity and pay the rate of interest that Wall Street demands, 

Mr. BOYLAN. If you have funds to invest, we invest them 
for you and give you good interest, 

Mr. BRAND of Georgia. Yes; and if one can be completely 
skinned, he will be so only when he gets through dealing with 
Wall Street. 

Whenever “ big business” or the moneyed interests, whether 
operated by Democrats or Republicans, want meney there is 
no trouble about them getting it, but when it comes to the 
poor farmer who was stripped bare by the 1920 deflation policy, 
they turn their backs on him when he has to plod his tired body 
home with head bowed and with hope in his soul perished. 

Mr. SOHAFER. ‘Will the gentleman yield? 

Mr. BRAND of Georgia. Yes. 

Mr. SCHAFER. Hope will not perish if the farmers act the 
way the farmers in Iowa acted a day or so ago. 

Mr. BRAND of Georgia. No; as far as I am concerned, I 
am perfectly satisfied with the situation. 

Mr. WEFALD. In Iowa? 

Mr. BRAND of Georgia. In Iowa. I have nothing against 
Senator Cums. He is a high-class gentleman and an able 
Senator. It was not Brookhart who won in Iowa, but what won 
out there was a principle, and beenuse the farmers of that 
State are in distress and trouble and with no hope of ob- 
taining relief from Senator Custamns. This caused the revolt 
in that State. 

Mr. BOYLAN. Will the gentleman yield? 

Mr. BRAND of Georgia. Yes. 

Mr. BOYLAN. I would like to ask the gentleman about 
how much it would cost to put his bill in operation? 
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Mr. BRAND of Georgia. Does the gentleman really want 
to know? 

Mr. BOYLAN. Tes. 

Mr. BRAND of Georgia. Well, I will tell you; but I imagine 
= are more interested in knowing where the money is coming 
rom, 

Mr. BOYLAN. I want to know that first in order to ask 
another question. 

Mr. BRAND of Georgia. The class of farmers with whom 
this bill deals would need to have the amount called for in this 
bill, $20,000,000, for the period I propose to have this bill 
operate, namely, five years. It is not a permanent bill; it 
is an emergency measure, and the life of the corporation is 
limited to five years. 

Mr. BOYLAN. The gentleman says it would take about 
$200,000,000 over a period of five years. That would be at the 
rate of 840,000,000 a year. Would the gentleman be willing to 
take the approximated $40,000,000 we have appropriated this 
year for the enforcement of a foolish prohibition law and use 
that $40,000,000 in starting off his bill and pay the first year's 
cost? Is the gentleman willing to do that? 

Mr. BRAND of Georgia. I do not want to answer the distin- 
guished gentleman from New York offensively, but to be candid 
I wish to say that I have heard so much from some quarters 
about this prohibition law on both sides that I have become sick 
of it, and I think most of the Members of this House haye be- 
come siek of it, too. [Applause.] As a rule some of the gentle- 
men from the wet States who are fighting the prohibition law 
bave no more use for the poor farmer out in the West and down 
im the South than they have for a graven image. [Applause] 

Mr. WEFALD. And they are fighting the farmer, too, are 
they not? 

Mr. BOYLAN. We love the farmer in the State we represent. 

Mr. BRAND of Georgia. I can not permit my friend to take 
up any more of my time. I am as dry as anybody in this House, 
If the gentleman wants any information about the dry ques- 
tion, let him consult Brother Ursnaw [laughter and applause] ; 
and if he wants any information about the wet question, let 
him consult the gentleman from Maryland [Mr. HILLI. 

Mr. BOYLAN. I want to suggest a way te get $40,000,000 to 
start the first year. I wanted to help the gentleman. 

Mr. BRAND of Georgia. I suggest that the gentleman go and 
talk with his wet and dry friends who are bothered about the 
liquor question. I am not, but I can tell the gentleman one 
thing in passing. He will be dead and buried a hundred years 
before the eighteenth amendment is ever repealed. [Applause.] 

The CHAIRMAN. The time of the gentleman from Georgia 
has expired. 

Mr, CRAMTON. Mr. Chairman, I yield the gentleman fiye 
additional minutes. 

Mr. BRAND of Georgia. Beginning where I left off when 
interrupted, to which I do not at all -object— 

(b) Loans made on personal property and personal indorse- 
ment run for three years at 2 per cent interest per annum, with 
no interest for the first year. 

(c) Loans made on warehouse receipts and shipping docu- 
ments covering agricultural products and loans made to tenants 
and croppers on growing crops or crops to be grown, to run 
for ene year, with interest at 1 per cent. 

(d) Loan upon personal indorsement shall not be in excess 
of $1,000, with interest at 2 per cent. 

SECURITY 


The 15-year loans to farmers are secured by mortgage on 
real estate. 

The three-year loans are secured by mortgage on personal 
property and by personal indorsement. 

And the one-year loans are secured by warehouse receipts 
on agricultural products and mortgages on growing crops and 
crops to be grown. 

COOPERATION WITH FEDERAL AND STATE AGENCIES 

The corporation may in cooperation with any governmental 
establishment in the executive branch of the Government 
avail itself of the services and facilities of such governmental 
establishment in order to avold preventable expense or dupli- 
cation of effort. 

The corporation may cooperate with any State or depart- 
ment, agency, or political subdivision thereof, or with any 
person. 

FEDERAL AND STATE OFFICERS AND EMPLOYEES AS AGENT 

It shall be the duty of any officer or employee of the De- 
partment of Agriculture when requested by the corporation to 
act, without additional compensation therefor, as agent of the 
corporation in the administration of the functions vested in it 
by this act. 
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The corporation may employ as its agent any land-bank ap- 
praiser of the Federal Farm Loan Board, may pay any such 
appraiser so employed compensation at a rate not in excess of 
his compensation as a land-bank appraiser, and may employ as 
its agent any State, county, or municipal officer. 

CONDITION OF FARMERS 

It is material to know what is the condition of this class of 
farmers which my bill is intended to serve and what brought 
it about and how it can be remedied by legislation. 

In many sections of Georgia, particularly in the 1925 drought 
area, the farming classes as a rule, landlords and tenants alike, 
of both races, are in a lamentable condition. For the last four 
or five years there has been and is yet, for the reasons herein- 
after referred to, a critical and acute situation among the farm- 
ing classes. Their pride prevents them from making known 
their real condition. They have endured their sacrifices, as a 
rule without complaint. The fact remains that they need help. 
The class which I have in mind can not get assistance from 
their neighbors, because they are unable to render assistance, 
They can not borrow money from their local banks. They can 
not borrow from their city banks frequently, even upon good 
personal collateral, and sometimes they can not borrow it when 
valuable real estate is offered as security. I do not want to 
state the case too strongly nor indulge in any intemperate 
observations as to the condition of our farming classes, and yet 
a courageous, intelligent, and conservative people who are 
honest and industrious have been reduced by no fault of their 
own to a degree of helplessness unequaled since Sherman's 
march to the sea, which reduced to abject poverty as proud 
and brave a race of people as ever inhabited any part of the 
civilized world. 

On account of this condition thousands and thousands of 
acres of land, well watered, with good tenant houses thereon, 
with a highly productive soil, are lying idle and have not been 
cultivated for two or three years, not only in my own district 
but in other portions of my State, and from my study and 
investigation of the subject this is also true in many other 
portions of our country. Take my own case, for instance. I 
own four farms, consisting of 302 acres, and a half interest in 
10 other farms, consisting of 1,809 acres of land, located in 
Gwinnett County, Ga. These lands properly cultivated are 
capable of producing at least one bale of cotton per acre, and 
yet I have been unable to secure tenants to cultivate these 
farms, because they have not the means with which to make a 
crop. The consequence is they are idle, unproductive, and 
yielding no rental whatever. What is true in my case is like- 
wise true with a multitude of other owners of farm lands, 

The cotton growers of my section of the State ask for no 
alms. They do not come to you begging. They are not asking 
and I am not asking that you give them anything. They are 
not appealing for mercy or asking for charity, but they do 
ask at the hands of their Government a fair deal and the right 
to work and live and to follow with profit the avocation of 
their lives. The wives and children of the farmers of this 
Republic, both landlords and tenants, and of both races, have 
the right under the law of the land to be treated as fair and 
just, as liberal and equitable as this Government treats the 
people of other continents of the earth. It is the only class of 
people which the Government has not directly or indirectly 
taken care of. It is the only class which it has ignored. 

The CHAIRMAN. The time of the gentleman from Georgia 
has again expired. 

Mr. CRAMTON. I yield the gentleman fiye more minutes. 
CAUSE OF THIS CONDITION 


Mr. BRAND of Georgia. First. It is due to the enactment 
by the Republican Party of the high protective tariff, the 
effect of which was to increase the price of every commodity 
of every character which our farmers and the consuming pub- 
lic generally have to buy. 

Second. To the high freight rates placed upon everything 
which the farmer and his family need, due to the enactment of 
the indefensible Bsch-Cummings bill. 

Third. To the high cost of living generally. 

Fourth. The high cost of labor. 

Fifth. The high rate of interest which he has to pay when 
he is able to borrow money. 

Sixth, The low price of cotton. 

Seventh. Cotton crop failures for the years of 1922, 1923, 
and 1924, due to the ravages of the boll weevil, and the failure 
of cotton and grain crops for the year 1925, due to the drought 
which is without precedent since 1845. 

As a further reason why the farmers of this country, espe- 
cially in the West and South, have been reduced almost to a 
helpless condition, is the failure of so many State and national 
banks in the United States during the last five years, 
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During the period between the years of 1921 to 1925, in- 
clusive, there were 21 banks in my congressional district which 
failed, with great losses to depositors and stockholders thereof, 
including the failure of three banks in my home city, Athens, 
Ga., which had at the time of their failure on April 14, 1925, 
over $2,000,000 deposits, and the shareholders therein owned 
stock of nearly half a million dollars. 

I have obtained from the office of the Comptroller of the 
Currency a list of the failures of national banks and banks 
other than national in the United States from 1921 to June 30, 
1925, inclusive, showing the total amount which the depositors 
in these banks lost without taking into consideration what the 
shareholders in these banks lost and what they had to pay in 
order to meet the assessment of the State and Federal Govern- 
ments. The list is as follows: 


Number of failures of national banks, with total deposits available, 
from 1921 to June 30, 1925 
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Nu m ber of failures of banks other than national from 1921 to June 30, 
1925, with total liabilities available 


Number 
Lost 
States of banks 
failed Habilities 

Alabama 13 $1, 161, 327 
Arkansas 31 9, 752, 703 
Arizona 23 6, 803, 426 
S TTTTCT—T0TTV—T0T—T—T—TTTTVT—TTTTT A 2 2, 075,000 
0 T—T—Ä— . TN SCS 39 8, 834, 149 
California. 8 1. 509, 808 
Delaware e 
Florida 17 7, 180, 859 
Georgia.. 141 17, 929, 121 
3 „%%% ·˙ A ⁵—T.. . E E E N 38 9. 850, 509 
c HE VS ees feet eo TY PET ES OP abe Lt 24 3, 934, 874 
Dunois 86 13, 405, 168 
Towa....- 158 * 61, 758, 729 
Kentucky. 19 2, 528, 764 
Lonisiana 19 3, 118, 292 
Maine 2 1.124.154 
PG 15 58, 601, 653 
% LESS eae A Se Pode ANE IEA ge aida AA 4 419, 000 
Mississippi. 21 5, 730, 901 
Michigan 2¹ 1, 834, 043 
Minnesota. 133 24. 684, 229 
Missouri... 96 32, 833, 514 
BA CC Le AS EAA EE E Ge Pe 125 30, 323, 448 
eee ea eet oe oe ONEEN 1 1, 009, 139 
New Var -| 5 2, 017, 273 
New Jersey. . 
North Carolina 57 8, 944, 420 
North Dakota 241 46, 013, 843 
Nebraska 87 15, 820, 000 
N T oen en 36 8, 845, 476 
Ne . 1 143, 000 
8 "SEES 4 8 904. 865 
ee 17 093, 504 
Fennsylvuni 17 19, 929, 209 


1926 


Number of failures of banka other than national 


rom 1921 to June 30, 
1925, with total liabilities available ed 


ontinu 


Number Lost 
States of banks ; 
failed liabilities 


Seventy-five per cent of $598,524,055 is $448,893,041.25. 


From the first statement above it appears that during the 
last five years, on account of the failures of national banks, 
the depositors therein have sustained losses to the extent of 
$116,580,696. 

I could not obtain from the Treasury Department or any 
other department of the Federal Government the total amount 
of deposits in said State banks which have failed in the dif- 
ferent States of the Union. I was informed, however, by a 
statistician and an expert man at the Treasury Department, 
‘who investigated the matter at my request, that it is safe to 
say that 75 per cent of these liabilities will represent the 
amount of the deposits in the banks which have failed in the 
United States other than national banks. 

Based upon this estimate during the last five years the total 
losses to depositors in banks other than national banks amount 
to $448,893,041.25, and the total losses to depositors in both 
national and other than national banks amount to $565,473,- 
737.25. : 

The total losses to depositors for each one of these years, 
beginning in 1921 and going down to and including 1925, is as 
follows: 


— 252, 181. 895. 80 
00 


222... ͤ OS ES a Be BET 81, 469) 694. 

ROGRY gs i, Sate ce A Cee ee Ne 2" 126, 908. 25 
22 A PENT N a So Bel eR SOOT 216, 562, 411. 50 
7777... ASS BEE DURE T SLU Sian 123. 183. 027. 50 


565, 473, 737. 25 


The failure of all these banks and the loss of so much to the 
depositors in addition to the loss the stockholders have sus- 
tained makes material for serious consideration of the following 
questions : 

Is the Federal reserve system a success as it should be from 
the point of view of the people generally? 

Is it adopting the wisest policy in taking care of the financial 
situation of the agricultural sections of the country? 

Are the Federal reserve banks being adm istered as Con- 
gress intended when the law creating the Federal reserve 
system was enacted? 

Are the Federal reserve banks protecting the people in cases 
of emergency as contemplated by Woodrow Wilson when he 
proposed this legislation for Congress to adopt? 

Are the Federal reserve banks functioning according to his 
vision and conception of the system? 

Are the Federal reserve banks being properly administered 
in the interest of all classes of people? 

Are these banks being operated and administered by proper 
officers? 

The chief and the original cause of the present condition of 
the farming classes, as well as all other classes of people, is 
the deflation policy inaugurated by the Federal Reserve Board 
in 1920. Under the operation of this policy millions and mil- 
lions of dollars of money was withdrawn from circulation, 
which had the effect to reduce the price of cotton from around 
40 cents to 10 cents per pound, and which likewise reduced the 
price of cattle, wheat, and corn in the West, though it did not 
haye the effect to reduce the things which the farming and 
other classes of people had to buy. In addition to this, prices 
of farming lands dropped in values from $100 to $150 and $200 
per acre to $10, $15, and $25 per acre, resulting in inestimable 
losses to the owners. 

It must not be overlooked in treating with the condition of 
the farmers that other classes of people residing in the cities 
and towns have become and are financially embarrassed on 
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account of the failure of crops, insolvency of so many banks, 
and the consequences of this deflation policy. 

The effects of this deflation policy will go down in history, 
as I see it, as the greatest national blunder of this century, and 
on account of its destructive effects has received the curses and 
condemnation of a nation of producers. 


NO RELIEF FOR FARMER FKOM THIS CONDITION UNDER EXISTING FEDERAL 
AGENCIES 


There are several agencies for the present and in exist- 
ence under laws passed by Congress for the purpose of loan- 
ing money to farmers, and yet they do not meet the emergency 
confronting the class of farmers I am dealing with. What 
this class needs is money at a low rate of interest and ample 
time within which to pay the same, and this can not be secured 
under existing loan agencies, because— 

First. Several of the Federal reserve banks, according to my 
information, have not afforded in emergent cases sufficient relief 
to the member banks, 

Second. The member banks of the Federal reserve system, 
which have withstood the storm and wreck of insolvency, are 
not making as liberal loans as the necessities of the people 
demand. 

Third. The Federal farm loan system is inefficient to meet 
the acute condition of this class of farmers on account of the 
high rate of interest and the want of required rer! estate 
security and the low valuation per acre put on the real estate 
offered as security. 

Fourth. The agricultural credit corporations are not ful- 
filling the expectations of the lawmakers, and under the policy 
of the intermediate credit banks, as administered, these corpo- 
rations can not and do not supply the wants of the people. 

Fifth. The expenses of obtaining loans through the agricul- 
ae credit corporations, including the rate of interest, are too 
nigh, 

Sixth. The farmers contend it is not only too expensive to 
borrow money through these corporations, but that too much 
collateral is required, and there is too much strictness and 
severity in making and renewing loans. 

I therefore insist and urge that other legislation is needed to 
take care of the acute condition of the class of farmers to whom 
I have referred, 

If it is lawful to give money to the European countries who 
borrowed money during the war and since the war at an ex- 
tremely low rate of interest in order to help the people of those 
countries, why is it not legal to loan money to our own people 
who need help upon the same liberal terms? 

If it is lawful and expedient on the part of the Federal Goy- 
ernment, for instance, to loan money to Italy at one-eighth of 1 
per cent interest per annum in order to rehabilitate the Italian 
people, why it it not likewise lawful and expedient to loan our 
own people money at the rate of 2 per cent per annum in order 
to rehabilitate them? [Applause.] 

If the Federal Government can in effect loan money to Euro- 
pean nations for 62 years, why can not the Government loan 
money to our own people for 10 or 15 years? i 

I contend that the American Government, in all good con- 
science, ought to deal with our own people in order to rehabili- 
tate them upon the same liberal and generous terms it has 
been dealing with people in foreign countries. 

The Federal Government since the armistice, in order to 
rehabilitate its allies of the World War, has loaned millions 
and millions to foreign countries. : 

The list of the names of the countries and the amounts due 
is as follows: 


Armenla . $11, 959, 917. 49 | Latvia_____ —— 85, 132. 287. 14 
Austria 24, 055, 708. 92 Llberia =- 26. 000. 00 
Belglum 207, 307, 200. 43 Lithuanla 4, 981, 628. 03 
Czechoslovakia. 91, 879, 671. 03 | Nicaragua 166, 14 

sthonla 13. 999. 145. 60 Poland 159, 666, 972. 39 
Einland ._--__ 281. 926. 17 | Rumania 87, 922, 675. 42 

rance 1, 434, 818, 945. 01 | Russia 4, 871, 547. 37 
Great Britain — 581. 000, 000. 00 | Lugosla via 41, 153, 486. 55 
Greece 15, , 000. 00 — . — 
Hungary 1, 685, 835. 61 Total. 3, 260, 943, 602. 20 
italy 617, 034, 050. 90 


If it is lawful and expedient to loan these immense sums to 
foreigners of other countries who are in a distressed condition, 
who, with reason, can take the position that it would be unlaw- 
ful to loan money to our own people who need help as sorely as 
the people of the races of other countries of the world? 

The constant sending by the United States of gold or its 
equivalent across the seas to assist foreigners, and the delib- 
erate withholding of necessary assistance from the agricultural 
classes of our own people has become to my mind a national 


scandal, 
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. The pendulum of justice must swing from Wall Street and 
the countries across’ the seas and hover for a While over the 
wheat and corn fields of the West and the great Middle West, 
and the cotton fields of the South, or in my judgment a day 
of reckoning will come. The Federal Trade Commission has 
reported that 1 per cent of the population of the United States 
owns 59 per cent of the wealth; 13 per cent of the population 
owns 90 per cent of the wealth; 87 per cent of the population 
owns 10 per cent of the wealth. This condition of things will 
not be long tolerated unless the farming classes of this country 
are given an opportunity, by appropriate relief on the part of 
their Government, to pursue their calling with hope of reason- 
able success. 

The 40,000,000 farmers of this Nation have carried their 
crosses and submitted to the indifference of their Government 
about as leng as they can stand. 

If the farmers of the Western States, including Democrats 
and Republicaus, and the farmers of the South and all other 
sections of the United States, and the labor organizations of 
the country will join together, having in view one common end 
and marching under one common flag, engaging in a civil con- 
test for the good of all the people and not a few, for the relief of 
the masses as well as the classes, and for the welfare of the 
rank and file of the people as well as the wealthy and “big 
business“ generally, they will be enabled to elect a President 
and Congress whose paramount concern will be to take care of 
their interests and to see to it that in all the struggles of life 
they and those dependent upon them will receive their share 
of happiness and prosperity to which they are entifled under 
the laws of God and man. 

The inquiry will be made, Where can the money be obtained 
to make these Ioans to needy farmers? My answer is— 

(a) The money can be appropriated out of the Treasury to 
take care of these loans like it was appropriated out of the 
Treasury to take care of loans made to the farmers of the 
West and in the States of Texas, New Mexico, Oklahoma, 
Kansas, North Dakota, Montana, and Washington. 

(b) The money which the European nations are monthly pay- 
ing could be used to make these loans. 

(c) The Federal Government could borrow from the earnings 
of the Federal reserve bank the money to make these loans. 

(d) Only recently a whole trainload of gold, silver, and cur- 
rency wis shipped from the Federal reserve bank in Atlanta to 
Cuba to help the people of that island who were stockholders 
and depositors in the banks of Cuba, most of whom are resi- 
dents of Cuba. 

(e) The following statement shows the total gross earnings, 
expenses, and the net earnings of the 12 banks of the Federal 
reserve system from 1914 to 1926; and likewise shows the 
gross earnings, the expenses, and the net earnings of each one 
of these 12 banks. 

From 1914 to 1926 


Gross earnings for Federal reserve system $678, 999, 660 
Total expenses for Federal reserve system 257, 144, 956 


Net earnings for Federal reserve system — 121. 854, 704 
Gross earnings for Federal reserve, Atlanta 31. 712, 460 
Total expenses for Federal reserve, Atlanta = 12,626,915 
Net earnings for F. reserve, Atlanta — 19,185, 545 
Gross earnings for Federal reserve, Boston 46, 012, 482 
Total expenses for Federal reserve, Boston — 17, 291, 663 
Net earnings for Federal reserve, Boston 28, 720, 819 


Gross earnings for Federal reserve, New Tork 
Total expenses for Federal reserve, New Vork 


Net esrnings for Federal reserve, New Tork. 

Gross earnings for Federal reserve, Phlladelphia— 49, 378, 075 
Total expenses for Federal reserve, Philadelphia 18, 108, 861 
Net earnings for Federal reserve. Phfladelphia $1, 269, 214 
Gross earnings for Federal reserve, Cleveland 56, 245, 852 
Total expenses for Federal reserve, Cleveland — 22, 787, 888 
Net earnings for Federal reserve, Cleveland 33, 456, 294 
Gross earnings for Federal reserve, Richmond — 82,966, 111 
Total coe for Federal reserve, Richmond _..--._.-._ 13. 250, 004 
Net earn’ for Federal reserve, Richmond - 19, 716. 107 
Gross earnings for Federal reserve, Chicago D8, 084, 253 
Total mses for Federal reserve, Chicago „ 498, 
Net earnings for Federal reserve, Chicago 62, 590, G44 
Gross earnings for Federal reserve, St. Louis 29,019, 287 
Total expenses for Federal reserve, St. Louis 13, 812, 617 


Net earnings for Federal reserve, St. Louis 
Gross earnings for Federal reserve, Minneapolis 
Total expenses for Federal reserve, Minneapolis 


Net earnings for Federal reserve, Minneapolis 

Gross earnings for Federal reserve, Kansas City 33, 683, 079 
Total ses for Federal reserve, Kansas City 16, 540, 468 
Net earnings for Federal reserve, Kansas City- 17, 142, 611 
Gross earnings for Federal reserve, Dallas 23, 906, T56 
Total expenses for Federal reserve, Dallas — 13,647,708 
Net earnings for Federal reserve, Dallas. 10, 250, 048 
Gross earnings for Federal reserve, San Francisco — 51,191, 614 


enses for Federal 


San Francisco 
Net gs for Féderat — dan Francisco 27, 385, 124 


In equity and good conscience the net earnings of these banks 
belong to the taxpayers of the United States, and if the Federal 
reserve system is ever abolished these net earnings, after pay- 
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ing what is due to the stockholders, should go into the Treasury 
of the United States. 

(f) Over and above all this, I call the attention of Congress 
and the country to the historical fact that there is under the 
control and in the custody of the United States, illegally col- 
lected from the cotton growers of the South between the years 
1863 and 1868, the amount of $68,072,388.99, which money was 
put in the general fund of the Treasury and has been used and 
expended for the purposes of the Government and paying in- 
terest on the public debt since same was collected, 

The United States Goyernment is a trustee in the eyes of 
the law for this cotton-tax money. It is immaterial whether 
the actual money is in the Treasury. The law regards that this 
money is in the Treasury and is being kept as a separate fund 
by the Government as trustee for the owners thereof. In ad- 
dition to this the Government, being such trustee under the 
law, is liable to the owners for the amount of money earned 
thereon by the use of the same on the part of the Government. 

The rate of interest on public debt during the Civil War 


period ran from 4 to 6 per cent and sometimes as high as 7 


per cent. 

The interest on certificate of indebtedness ranges from 3 to 
8% per cent, while on Liberty bonds it runs as high as 4½ per 
cent. 

The average for the last 25 years, 4 to 5 per cent. 

Interest at 3 per cent for 60 years on $68,072,388.99 is $124,- 
930,300.20. 

Interest at 4 per cent for GO years on 568,072,388.99 is $163,- 
373,733.60. È 
Pe nga at 5 per cent for GO years on $68,072,388.99 is $204,- 

167, 

Interest at 6 per cent for 60 years on $68,072,388.99 is $245,- 
060,600.40. 

In its last analysis, loaning this tax money, which was 


(illegally collected from the cotton producers of the South, is 


simply letting them use for a valuable consideration money 
which is now their own. 

Measured by every rule of law and equity, by every principle 
of logic and justice, how can any Member of this Congress, 
Republican or Democrat, or how can Mr. Mellon, Secretary of 
the Treasury, who shapes and dictates the financial policies 
of this Republic, object to the provisions of my bill, the purpose 
of which is not to give the cotton growers of the South any 
money, nor to pay them back this money which the Federal 
Government has illegally collected and withheld from the 
cotton growers of the South for over 60 years, but to loan them 
this money in order to rehabilitate themselves and to put 
them and their families in a position where they can work 
and labor and make an honest living, which is the God-given 
right of every civilized human being. 


PRECEDENTS FOR LOANS PROVIDED FOR EN MY BILL 


The first seed loan authorized by Congress was carried in the 
agricultural appropriation act for the fiscal year 1922, ap- 
proved March 3, 1921. This was added to the agricultural 
appropriation bill in the Senate committee and was spon- 
sored by Senator Gronna, of North Dakota, who was then 
chairman of the committee. 

In 1922 Senator McCumber, of North Dakota, introduced a 
bill appropriating $1,500,000. 

In April, 1924, an appropriation sponsored by Senator Jones 
of New Mexico was made by the Congress for seed and feed 
loans in New Mexico in that year. This appropriation was 
in the amount of $1,000,000. 

In the fall of 1918 President Wilson authorized the making 
of loans for the purchase of seed wheat and rye out of the 
$100,000,000 war emergency appropriation placed in his hands 
by the Congress. This was an appropriation which the Presi- 
dent was authorized to use for any purpose which in his 
opinion would aid in winning the war. Late in July, 1918, he 
set aside $5,000,000 for loans to farmers in the drought- 
stricken districts for the purchase of seed wheat and rye for 
Tall sowing. In October the balance of this allotment, some- 
thing more than $2,000,000, was made avaflable for loans for the 
purchase of spring wheat in the spring of 1919. These loans 
were made in northwestern Texas, northeastern New Mexico, 
western Oklahoma, western Kansas, western North Dakota, 
Montana, and eastern Washington, the spring loans being con- 
fined to the three States Jast named. 

Loans in 1921 were made in North Dakota, Montana, Wash- 
ington, and Idaho, and those in 1922 in these States and Seuth 
Dakota. As previously stated, the 1924 loans were confined to 
New Mexico. 

If it was and is legal to make the loans to the farmers of 
these 9 States, at which I am not complaining, why, in the 
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name of common sense, is it not likewise legal to make loans 
to the needy farming classes of the 13 cotton-growing States? 

In addition to this, the Federal farm loan act, the joint- 
stock land bank act, the intermediate credit banks act, which 
authorized the establishment of the agricultural credit cor- 
porations, are all legal and well-established precedents for 
making loans to farmers who are in needy circumstances. 

I also call your attention to other precedents which are 
known of all men. They are as follows: 


(c) The appropriation provided by Congress in connection with the 
United States Railroad Administration and the transportation act 


Title of appropriation 


trol 
Reimbursement to carriers of 
se during Federal con- 


(a) The appropriation provided by Congress in connection with the 
nited States Shipping Board a the Emergency Fleet Corporation 


appropriated 
2 § 7, 1916, and $4, 328, 109. 57 
ater . k 
June 12, 1917, and ngfund, | 3,493,553, 000. 00 
later acts. B 
Sopt. 7, 1916 0, 000, 000. 00 
permanent fund. 
National security and de- 2, 994, 672. 15 
fense, U. 8. Shipping 
Board. 
June 15, 1917 40 181 | Increase of compensatio 4, 950. 00 
U. 8. Shipping Boar 
š tindefinite). 
Feb. 13, 1923, and 42 1241 | Printing and bindin 10, 000.00 
July 1, 1822, 44 2 79 3 e 338, 317.28 
uly 1, 1 an u n u 3 
later acts. Claims snd United 
States courts, U. 8 
Shipping Board. 
Mar. 9, 1020 41 527 ——— in admiralty 984, 832, 52 
Herein Si ghi — 
. 8. p 
Board (indefinite). 
June 5, 1020. 41 963 | Construction loan fund 73, 090, 661. 10 
U. 8. 1 Board 
(special fund). 
Total U. S. Ship- 3,647,304, 542. 62 


ping Board. 


I do not ask that any gifts be made to the farming classes 
who are in a destitute condition, though if these loans are to 
be treated as a gift, my answer is a good case of gratuity can 
be established by precedents of historical authority. The 
American Government has frequently made gifts, and given 
lavishly, not loans, to people in destitute condition, not only to 
the people of this country but to other peoples in foreign 
countries. . 

The following is a statement showing the appropriations by 
Congress for the relief of suffering peoples of Russia and 
other foreign countries: 


May 13, 1902: Relief of citizens of French West In- 
es (Martinique) 


Jan. 5, 1909: Relief of sufferers from earthquake in 
—— ::.: ̃ E Sere EOS DE ETE IO — 800, 000. 00 
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$50, 000. 00 
100, 000, 000. 00 
107, 746, 17 


20,000,000 out 
Tain Corpora- 


ATT $101,157, 746. 17 


Also J may cite the appropriations provided by Congress in 
connection with the National Sesquicentennial Exhibition at 
pele goa in 1926, which in effect is nothing but an out- 


The bill which I have introduced proposes no subsidy; it 
calls for no gift; it is not illogical or in any sense illegal; 
every provision of it is amply supported by precedents. 

Unless relief is afforded along the lines suggested a great 
per cent of the farming classes of the United States will be- 
come peasants and their children will be denied the privilege 
of an education, which is or at least should be the birthright 
of every boy and girl in this Nation. 

Of paramount importance, to which I have not heretofore 
referred, to most of the farmers of the country, especially in 
the Cotton Belt, stands the fertilizer question, which should be 
solved by the speedy and proper disposition of Muscle Shoals. 
If the farmer is given the opportunity of purchasing better 
fertilizer at less cost than prevailing prices; if Congress 
enacts legislation which will take care of the surplus crops 
of the farmers of the Nation, and thereby stabilize the prices 
thereof; and if Congress will enact the legislation which I 
propose, the sacrifices which have befallen him, the suffering 
which he has endured, and the sorrows which have shadowed 
his home will disappear and he will be enabled, so far as con- 
gressional legislation can assist, to overcome the difficulties 
which have heretofore confronted him and be placed in a posi- 
tion where by his own efforts he may travel along the pathway 
of life with hopes and assurances of a brighter future for 
himself and family. 

That a better and happier day may be realized by him and 
his dependents is my hope. God grant that this may be his 
heritage. [Applause.] 

Mr. SINNOTT. Mr. Chairman, I yield two minutes to the 
gentleman from Wisconsin [Mr. SCHAFER]. 

Mr. SCHAFER. Mr. Chairman and gentlemen of the com- 
mittee, I believe the bill we have under consideration, H. R. 
10467, is a good bill and should be passed. I intend to offer 
an amendment at the bottom of page 2 to strike out the words 
“for the land purchased at the rate of $1.25 per acre” and 
insert in lieu thereof the sum of $1. 

This land is to be turned over to a municipality. It is public 
land. It is going to be turned over to a municipality for 
public purposes, and I think our Federal Government can turn 
this land over to the city of Boulder for a total payment of 
$1, especially since the minerals, the timber, and other rights 
have properly been reserved, and since reservations appear in 
the bill to turn back the land to the Federal Government 
should the city of Boulder discontinue using it for public 
purposes. F 

Let us send out word to some of these western cities that 
the Federal Government has been able to do something for 
them and that the only activity of the Federal Government is 
not to send out Federal tax collectors and send Federal law- 
enforcement officers into every home in the West. 

I listened with a great deal of interest to the debate on this 
bill. I am one who does not think the Congress should become 
a rubber stamp to any executive department, 
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The time of the gentleman from Wis- 
consin has expired, 


Mr. SINNOTT. Mr. Chairman, there seems to be some mis- 
understanding regarding the reports of both the ‘Secretary of 
the Interior and the Seeretary of Agriculture. The report of 
the Secretary of the Interior is referred to as an adverse re- 
port. Of course, it is not an adverse report. The Secretary of 
the Interior has suggested certain amendments to the bill. 
They have been incorporated in the bill. 

Mr. CRAMTON, The most important one is not incorporated 
in the bill. 

Mr. SINNOTT. I am coming to that. The Secretary sug- 
gests that as the lands are in a national forest they may have 
a value considerably in excess of $1.25 an acre, and then he 
suggests that the city be required to pay for the lands at a 
price to be fixed by an appraisement. The Secretary states 
that he has little information regarding the lands; merely 
states that they may have forest value. The committee in- 
quired into that. It inquired of the gentleman from €olorado 
Mr. Tiarerncake], who is very familiar with land in that 
vicinity, and the letter of the Department of Agriculture 
proves that the lands have no forest value. At least, we may 
infer that from the letter from the Department of Agriculture, 
because there is no statement in the letter of any timber value 
on ‘the lands in question. If there were timber values on that 
land, following their usual custom in making a report, they 
would certainly have brought it to the attention of the com- 
mittee. They do not even show that the lands have any 
grazing value. 

So what is the situation? We have before us these lands 
producing absolutely no revenue to the Federal Government; 
they are to be purchased by the city of Boulder at a price of 
from four to fiye thousand dollars. There are four or five 
thousand dollars to be put into the Federal Treasury from 
lands that to-day are presumably producing not one dollar of 
revenue. 

The bill is a simple bill. We have reported and passed 
through the House a number of bills of this kind, except that 
the national forests lands are involved in this bill and they 
were not in a nuniber of the others. 

If this land contained timber of great value, it would present 
another question, but it presents a situation of a rugged mounn- 
tain top near the Continental Divide, practically of no value 
to anyone except the city of Boulder, Colo. The city desires 
and is willing to pay this price. I ask that the bill be read 
for amendment. 

The Clerk read as follows: 


Be it enacted, etc., That the city of Boulder, in the county of 
Toulder, Colo., is hereby authorized, for a period of five years from 
anti after the passage of this act, to purchase, and the Secretary of 
the Interior is hereby directed to convoy to said city for use in 
connection with the lands heretofore purchased by said city under 
the provisions of the act of Congress entitled “An act to grant certain 
lands to the city of Boulder, Colo.,” approved March 2, 1907 (34 Stat. 
p. 1223), for purposes of water storage and supply of its waterworks, 
the following-deseribed lands, to wit: The west half of the northwest 
quarter and the northwest quarter of the southwest quarter of section 
17; the northeast quarter, the north half of the northwest quarter, and 
the south half of the southwest quarter of section 18; the north half of 
section 19; the south half of the northwest quarter of section 29; the 
south half of the north half, the west half of the southeast quarter, 
and the southwest quarter of section 30; all of township 1 north, 
range 73 west; also all of section 13, the south half of the northeast 
quarter and the northeast quarter of the southeast quarter of section 
14; the east half of the northeast quarter and the southeast quarter 
of section 23; the west half and the northeast quarter of section 24; 
the southeast quarter, the northwest quarter, the south half of the 
northeast quarter, and the north half of the southwest quarter of 
section 25; the east half and the east half of the west half of section 
26; all of township 1 north, range 74 west, sixth principal meridian, 


containing 3,689 acres within the Colorado ‘National Forest, or any 


part of said lands. 
The Clerk read the following committee amendment: 


Page 1, line 4, strike out the word “five” and insert in lieu thereof 


the word “ three,” 


The committee amendment was agreed to. 
The Clerk completed the reading of the bill, as follows: 


Sec. 2. That the said conveyance shall be made upon the payment by 
sail city for the lands purchased at the rate of $1.25 per acre: 
Provided, That the conveyance hereby authorized shall not ‘include any 
lands which at the date of the issuanee of patent shall be covered by a 
yalid existing bona fide right or claim initiated under the laws of the 
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United States: Provided further, That there shall be reserved to the 
United States all oll, coal, and other mineral deposits that may be 
found in the lands so granted and all necessary use of the lands for 
extracting the same: And provided further, That said city shall not 
have the right to sell or convey the land herein granted, or any part 
thereof, or to deyote the same to any other purpose than as herein- 
before described; and if the sald land shall not be used for such 
municipal purpose, the same, or such parts thereof not so used, shall 
revert to the United States; the conditions and reservations herein 
provided for shall be expressed in the patent, 


With the following committee amendments: 

Page 3, line 7, after the word“ same,“ insert: “ under such rules and 
regulations as the Secretary of the Interior shall prescribe.” 

Page 3, line 15, after the word “ States,“ insert: “and the lands 
shall be restored to the public domain upon u finding of such failure by 
the Secretary of the Interior.” 


The CHAIRMAN. ‘The question is on the committee amend- 
ments. 

The committee amendments were agreed to. 

Mr. TAYLOR of Colorado. Mr. Chairman, by request of the 
gentleman from North Carolina [Mr. ABERNETHY] I offer the 
following amendment. 

The Clerk read as follows: 


Amendment by Mr. ABERNETHY : Page 3, line 5, after the word “oil,” 
insert the words“ purchasable timber and all.“ 


The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

Mr. SCHAFER. Mr. Chairman, I offer the following amend- 
ment, 

The Clerk read as follows; 


Amendment by Mr. SCHAFER: Page 2, lines 24 and 25, after the 
word “city,” strike out the words “the lands purchased at the rato 
of $1.25 per acre” and insert in lieu thereof“ $1.” 


Mr. SCHAFER. Mr. Chairman, I ask unanimous consent 
to speak, out of order, for three minutes. 

The CHAIRMAN. The gentleman from Wisconsin asks 
unanimous consent to speak, out of order, for three minutes. 
Is there objection? 

There was no objection. 

Mr. SCHAFER. Mr. Chairman and gentleman of the com- 
mittee, I am constrained to answer some of the statements of 
the distinguished gentleman from Georgia [Mr. BRAND I, who 
has just addressed the House on farm-relief legislation. I do 
not agree with his statement that the gentleman from New 
York would have to wait 100 years before the existing Vol- 
stead Act will be modified. One of the initial causes of the 
farmers’ present difficulty was the enactment of the Volstead 
Act. I have the honor to represent, in part, the city of Mil- 
waukee, one of the greatest industrial cities on the continent. 
Prior to prohibition the city of Milwaukee had the greatest 
brewing industry in the world. I have some knowledge as to 
how the prosperity of the brewing industry reacted on the 
farmer. While employed in the engine service of one of the 
western railroads I personally observed the shipments of grain 
to the great breweries of the city of Milwaukee. 

I saw hundreds of carloads of grain go into.those breweries 
and hundreds of carloads of feed for cattle shipped out to the 
farmers each week. It is well known among the farmers that 
barley is one of the best rotating crops that the farmer has, 
and the consumption of barley has decreased to such a degree 
that the farmer has not been able to use the barley as a crop 
rotator because he has not the market for it since the enactment 
of the Volstead Act. i 

Mr. BOYLAN. Mr. Chairman, will the gentleman yield? 

Mr. SCHAFER. Les. 

Mr. BOYLAN. In speaking about the shipments, the gentlea 
man neglected one item. The gentleman spoke about the grain 
being shipped in and the feed being shipped out, but he did not 
say anything about any beer being shipped out. Did not the 
gentleman pull any beer out of Milwaukee? 
| Mr, SCHAFER. Ob, yes. Many carloads of the best beer 
ever made were shipped each day to all parts of the globe. 

Mr. BOYLAN. The gentleman did not mention that, 

Mr. SCHAFER. But I have not come to that yet. I was 
speaking particularly upon the effect of the Volstead Act on 
the farmers. Farm relief is a pretty broad subject and would 
take days to discuss properly. In these few minutes I just 
want to disctiss one part of the question which was touched 
upon by the gentleman from Georgia. 

Aaa? WILLIAMSON. Mr. Chairman, will the gentleman- 

Mr. SCHAFER. Yes. 
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Mr. WILLIAMSON. Is the gentleman aware of the fact that 
the price of barley has been considerably better since the Vol- 
stead Act than it was before the Volstead Act was put on the 
statute books? 

Mr. SCHAFER. The price of barley may have been better, 
but not on account of the Volstead Act. ‘There has been a 
great curtailment in the amount of barley produced by the 
farmers, The various fluctuations in the yalue of the dollar 
are responsible for a good deal of the fluctuation in the price of 
barley; but the gentleman, who is a dirt farmer, knows that 
the farmer can not reasonably produce as much barley now as 
he could before the Volstead law was put into effect. If he 
did, it would be a glut on the market. 

Mr. Pierce Blewett, the owner of the Star Elevator Co., of 
Jamestown, N. Dak. writes that he has nine elevators, and 
that previous to the Volstead law he shipped 41 cars of barley 
where he now ships 1. When you face the figures and facis 
with reference to the farmer and his difficulty, you must ad- 
mit that the decline of the farmer started immediately after 
the passage of the Volstead Act. It is true that under the Vol- 
stead Act the farmer can make cider and wine with an 
alcoholic content which is intoxicating and not violate the law. 
In that respect the farmer has received a benefit which the city 
resident has not received. The prohibitionists say you are 
going to tear down the Constitution when you advocate a little 
more than one-half of 1 per cent of alcohol in any beverage 
which is brewed.* Mr. Wayne B. Wheeler, of the Anti-Saloon 
League, thinks that if you have three-quarters of 1 per cent 
of alcohol in a brewed beverage the very foundations of the 
Constitution will tremble. But there are many good friends of 
temperance, such as myself, the gentleman from Maryland [Mr. 
Hit], and the gentleman from New York [Mr. Boytan], who 
know that we can have more than one-half of 1 per cent of 
alcohol in a brewed beverage without violating either the spirit 
or the letter of the eighteenth amendment to the Constitu- 
tion. [Applause.] 

The CHAIRMAN. The question is on the amendment by 
the gentleman from Wisconsin. 

The amendment was rejected. 

Mr. SINNOTT. Mr. Chairman, I move that the committee 
do now rise and report the bill back with the recommendation 
that the amendments be agreed to and that the bill as amended 
do pass. 

The motion was agreed to. 

Accordingly the committee rose; and Mr. Trtson having re- 
sumed the chair as Speaker pro tempore, Mr. Newton, Chair- 
man of the Committee of the Whole House on the state of the 
Union, reported that that committee had had under considera- 
tion the bill H. R. 10467, and had directed him to report the 
same back to the House with sundry amendments, with the 
recommendation that the amendments be agreed to and that 
the bill as amended do pass. 

The SPEAKER pro tempore. Is a separate vote demanded 
upon any amendment? If not, the Chair will put them en 
bloc. The question is on agreeing to the amendments. 

The amendments were agreed to and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


STORAGE OF WATER, PECOS RIVER 


Mr. HUDSPETH. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill H. R. 3862, to provide 
for the storage of the waters of the Pecos River. 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent to take from the Speaker's table the 
bill H. R. 3862. Is there objection? 

Mr. SINNOTT. Mr. Speaker, reserving the right to object, 
will it take any time? There are two more bills to pass. 

Mr. HUDSPETH. I do not think it will take over 80 
seconds. 

Mr. MADDEN. What is the gentleman going to do with it 
when he takes it from the table? 

Mr. HUDSPETH. I am going to move to concur in certain 
amendments and disagree to others. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The SPEAKDR pro tempore. The Clerk will report the bill. 

The Clerk reported the title of the bill. 

Mr. HUDSPETH. Mr. Speaker, I move to concur in the 
Senate amendments numbered 3 and 4. 

Mr. MADDEN. Mr. Speaker, before the megs does 
that, will he yield to me for a question? 

Mr, HUDSPETH. Tes. 
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Mr. MADDEN. This is a bill providing for the storage of 
the waters of the Pecos River. Do those waters overflow any 


private lands? 
Mr. HUDSPETH. Yes. 
Mr. MADDEN. Who is going to be responsible for the 


damage caused by the overflow? 
g seat anc Baa Did the gentleman say irrigated or oyver- 
owed? 

Mr. MADDEN. Does it overflow? 

Mr. HUDSPETH. No; it does not. 

Mr. MADDEN. What does it do? 

Mr. HUDSPETH. It irrigates certain land below, but the 
eanals are all built for the transfer of the water. It does not 
overflow any private lands, I assure my friend. 

Mr. MADDEN. There is no danger of any damage to prop- 
erty of the United States? 

Mr. HUDSPETH. No; there will not be any danger, I assure 
my friend from Illinois. 

The SPEAKER pro tempore. The gentleman from Texas 
moves to agree to Senate amendments Nos. 3 and 4. 

The Senate amendments were read. 

Amendments Nos, 3 and 4 were agreed to. 

Mr. HUDSPETH. Mr. Speaker, I move to disagree to Senate 
amendments Nos. 1 and 2. 

The question was taken, and Senate amendments Nos. 1 and 
2 were disagreed to. 


AMENDING PANAMA CANAL ACT 


Mr. RAMSEYER. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the 
gentleman rise? 

Mr. RAMSEYER. To present a privileged report from the 
Committee on Rules making in order the consideration of a bill. 

The SPEAKER pro tempore. The gentleman from Iowa pre- 
sented a privileged report from the Committee on Rules. The 
Clerk will report. > 

The Clerk read as follows: 


Report from the Committee on Rules providing for the consideration 
of the bill (H. R. 12816) to amend the Panama Canal act and other 
laws applicable to the Canal Zone, and for other purposes. 


The SPEAKER pro tempore. Referred to the House Calen- 
dar and ordered printed. 


PUBLIO LANDS 


Mr. SINNOTT, Mr. Speaker, I ask unanimous consent that 
the House resolve itself into the Committee of the Whole House 
on the state of the Union for consideration of the remaining 
bills reported from the Committee on the Public Lands. There 
are only three, and I ask unanimous consent that the debate 
be under the five-minute rule. 

Mr. CRAMTON. What are the bills? 

Mr. SINNOTT. H. R. 10612, H. R. 11488, and H. R. 12064. 

The SPEAKER pro tempore. The gentleman from Oregon 
asks unanimous consent that the House resolve itself into the 
Committee of the Whole House on the state of the Union for 
the consideration of the three bills indicated by him. Is there 
objection? 

Mr. SINNOTT. And that debate be under the five-minute 
rule and to be confined to the subject matter of the bills. 

The SPEAKER pro tempore. And debate to be under the 
five-minute rule and to be confined to the subject matter of 
the bills. Is there objection? [After a pause.] The Chair 
hears none. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of bills reported from the Committee on the Publie 
Lands, with Mr. Newron of Minnesota in the chair. 


WITHDRAWING CERTAIN PUBLIC LANDS FROM ENTRY 


The CHAIRMAN, The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill (H. R. 10612), which the Clerk will report. 

The Clerk read as follows: 


A bill (H. R. 10612) to 3 certain public lands from settle- 
ment and entry. 


Mr. SINNOTT. I ask that the first reading of the bill be 
dispensed. with. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. The Clerk will read the bill for amend- 
ment. 

The Clerk read as follows: 


Be tt enacted, eto., That all public lands of the United States within 
the boundaries hereinafter described are hereby withdrawn from settle- 
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ment, location, sale, and entry under the public land laws of the United 
States for the purpose of preserving the right of the public to hunt and 
fish thereon as on other public lands of the United States. The lands 
herein referred to are located in the State of California and more par- 
ticularly bounded and described as follows: 

Beginning on the west line of the California National Forest at the 
northeast corner of sectlon 83, township 16 north, range 10 west, 
Mount Diablo meridian, and running thence west over 2 miles to the 
southeast corner of section 30 in said township; thence south 1 mile, 
then west 1 mile to the township line, thence south about 2½ miles, 
thence east through the center of section 7, township 15 north, range 
10 west, to section 8 of township 15 north, range 10 west; thence south 
about 3 miles to the center line running east and west through section 
29 of the said township; thence east to the west line of section 28 of 
said township; thence south one-half mile, thence east one-quarter 
mile, thence south one-quarter mile, thence east one-quarter mile, 
thence south one-quarter mile, thence west one-quarter mile, thence 
south 1½ miles, thence west one-quarter mile to the southeast 
corner of section 5, township 14 north, range 10 west; thence south 
4% miles, thence east 1 mile, thence south one-half mile, thence 
east to the southeast corner of section 34 of said township; thence 
south to the southeast corner of section 10 in township 13 north, range 
10 west; thence west 1 mile, thence south one-half mile, thence west 
1 mile, thence south one-half mile, thence west 2 miles, more or less, 


to the range line between ranges 10 and 11; thence north 1 mile, thence_ 


west 1 mile, thence north 1 mile, thence west 1 mile, thence north 1 
mile, thence west 1 mile, thence north 1 mile, thence west 1 mile, 
thence north 1 mile, thence west 1 mile to the southwest corner of 
section 29, township 14 north, range 11 west; thence north 1% miles, 
thence west one-half mile, thence north one-half mile, thence west one- 
half mile to the range line between ranges 11 and 12 west; thence 
north 2 miles, thence east 2 miles, thence north 1 mile, thence west 
one-half mile, thence north one-half mile, thence west one-half mile, 
thence north one-quarter mile, thence west 1 mile, thence north three- 
quarter mile, thence west one-half mile, thence north one-half mile, 
thence west one-half mile to the southwest corner of section 24, town- 
ship 15 north, range 12 west; thence north about 4 miles to the town- 
ship line between townships 15 and 16; thence east about 1 mile to the 
northwest corner of section 6, township 15 north, range 11 west; thence 
north about 1½ miles to the center of section 30, township 16 north, 
range 11 west; thence east one-half mile, thence north one-half mile, 
thence east 2 miles, thence north about 2% miles to the center line 
running east and west through section 10, township 16 north, range 
11 west; thence east about 4 miles to the west line of the California 
National Forest at the east line of section 7, township 16 north, range 
10 west ; thence following the west boundary of said California National 
Forest east 1 mile, more or less, thence south one-half mile, thence 
east 1 mile, thence south 1 mile, thence west 1 mile, thence south 1 
mile, thence east 1 mile, and then continuing south on the west line of 
said California National Forest 1 mile to the place of beginning: Pro- 
vided, That this act shall not defeat or effect any lawful right which 
has already attached under the public land laws: And provided further, 
That the Secretary of the Interior may, when in his judgment the public 
interest requires, restore to settlement, location, sale, or entry any of 
the lands hereby withdrawn therefrom. 


The committee amendments were read, as follows: 


Page 1, line 6, strike out the words “the purpose of” and insert in 
Neu thereof the words “ recreational purposes, for.” 

Page 1, line 8, after the words“ United States,” insert “and secur- 
ing favorable conditions of water flows.” 

Page 4, line 5, strike out all of lines 5, 6, 7, 8, 9, 10, and 11, down to 
and including the word “therefrom” and insert: National forest 1 
mile to the place of beginning; Provided, That the boards of super- 
visors of the counties in which said lands are located, respectively, 
shall make and enforce all such local, police, sanitary, and other rules 
and regulations, not inconsistent with the rights of the United States 
therein, as may be necessary for the preservation and such use of said 
lands by the public, for the preservation of order therein, and for the 
purpose of securing favorable conditions of water flows therefrom. No 
exclusive privilege shall be granted for the use or occupancy of any 
part of said lands: Provided further, That this act shall not defeat or 
affect any lawful right which has already attached under the public 
land laws: Provided further, That the public lands herein described 
shall continue subject to all the mining laws of the United States, and 
nothing herein shall prohibit any person from entering upon said 
lands for the purpose of prospecting, locating, and developing the 
mineral resources thereof: And provided further, That the Secretary of 
the Interior may, when in his judgment the public interest would be 
best served thereby, restore to settlement, location, sale, or entry any 
of the lands hereby withdrawn therefrom,” 


The committee amendments were agreed to. 
The bill as amended was ordered to be laid aside with a 
favorable recommendation. 7 5 
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SELLING CERTAIN LANDS TO THE CABAZON WATER CO. 
stbr SINNOTT. Mr. Chairman, I call up the bil H. R. 


The CHAIRMAN. The Clerk will report the bill. 
The Clerk read as follows: 


A bill (H. R. 11488) authorizing and directing the Secretary of the 
Interior to sell certain public lands to the Cabazon Water Co., to issue 
patent therefor, and for other purposes, 


Mr. SINNOTT. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will read the bill for amendment. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to issue patent to the Cabazon Water 
Co., a nonprofit corporation incorporated under the laws of the State 
of California and mutually owned by the citizens of the community 
of Cabazon, Riverside County, Calif., the following tract of public 
land situated in the county of Riverside, State of California, to wit: 

The north half of the southwest quarter of section 29, township 2 
south, range 2 east, San Bernardino base and meridian, for water- 
supply purposes, upon payment therefor of the sum of $1.25 per acre: 
Provided, That whenever said lands cease to be used for said purposes, 
then in that event title to said lands shall revert to the United States: 
Provided further, That said patent shall contain a reservation to the 
United States of all gas, oll, coal, and other mineral deposits that 
may be found in such land and the right to the use of the land for 
extracting same: Provided further, That such patent shall contain a 
reservation of a right of way over and across said tract for a public 
road following substantially the location of the present roadway 
through Millard Canyon. 


The committee amendments were read, as follows: 


Page 2, line 3, after the words “ water-supply " insert “and water 
protection,” 

Page 2, line 7, after the words “ United States“ insert “upon a 
finding of such failure by the Secretary of the Interior.” 

Page 2, line 12, insert “under such rules and regulations as the 
Secretary of the Interior may prescribe.” 

Page 2, line 16, strike out the word Canyon“ and insert“ Canyon, 
said right of way to be determined by the Secretary of the Interior.” 


The question was taken, and the amendments were agreed to. 
The bill as amended was ordered to be laid aside with a 
favorable recommendation. 


GRANT OF LAND TO SAN JUAN COUNTY, WASH., FOR PARK PURPOSES 


The CHAIRMAN. The Clerk will report the bill H. R. 12064. 
The Clerk read as follows: 


A bill (II. R. 12064) providing for a grant of land to the county of 
San Juan, in the State of Washington, for recreational and public- 
park purposes. 


The CHAIRMAN. Without objection, the first reading of the 
bill will be dispensed with. 

There was no objection. 

The CHAIRMAN. The Clerk will read the bill for amend- 
ment. 

The Clerk read as follows: 

Be it enacted, etc., That the title and fee to lots 1 and 8, section 34, 
township 36 north, range 2 west, Willamette meridian, in San Juan 
County, in the State of Washington, being situate within an abandoned 
military reservation on Shaw Island in said county, said lots containing 
fifty-nine and seventy-five one-hundredths acres, be, and the same are 
hereby, granted on the payment to the United States of $1.25 per acre 
subject to the condition and reversion hereinafter provided for, to the 
said county for recreational and public-park purposes: Provided, That 
if said lands shall not be used for the purposes hereinabove mentioned, 
the same or such part thereof not used shall revert to the United States: 
And provided further, That there shall be reserved to the United States 
all gas, oll, coal, or other mineral deposits found at any time in the 
said lands and the right to prospect for, mine, and remove the same, 


With committee amendments, as follows: 


Page 1, line 8, after the word “granted,” insert the words “to the 
said county of San Juan,” 

Page 2, line 9, after the word “same,” insert a colon and the 
following: “And provided further, That such tracts be subject to the 
right of way for county roads granted to the county authorities of 
San Juan County, State of Washington, by the act of Congress of 
February 21, 1925 (43 Stat. p. 967).” 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendments. ` 
The committee amendments were agreed to. 


eat 
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Mr. SINNOTT. Mr. Chairman, I move that the committee 
rise and report the bill with the amendments, with the reeom- 
mendation that the amendments be agreed to and that the bill 
as amended do pass. 

Aecordingly the committe rose; and Mr. Titson, as Speaker 
pro tempore, having resumed the chair, Mr. Newton of Min- 
nesota, Chairman of the Committee of the Whole House on the 
state of the Union, reported that that committee, having under 
consideration the bills H. R. 10612, H. R. 11488, and H. R. 
12064, had directed him to report the same back to the House 
with sundry amendments, with the recommendation that the 
amendments be agreed to and that the bills as amended do 


pass. 

The SPEAKER pro tempore. The Clerk will report the 
first bill. 

The Clerk read as follows: 


A bill (n. R. 10612) to withdraw certain publie lands from settle- 
ment and entry. 


The SPEAKER pro tempore. Is a separate vote demanded 
on any amendment? If not, the Chair will put them in gross, 
The question is on agreeing to the amendments. 

The amendments were agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. . 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 6: 

The Clerk read as follows: 


A bill (H. R. 11488) authorizing and directing the Secretary of the 
Interior to sell certain public lands to the Cabazon Water Co., issue 
patent therefor, and for other purposes. 


The SPEAKER pro tempore. Is a separate vote demanded 
on any amendment? If not, the Chair will put them in gross. 
The question is on agreeing to the amendments. 

The amendments were agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 

The Clerk read as follows: 


A bill (H. R. 12064) providing for a grant of land to the county of 
San Juan, in the State of Washington, for recreational and publie-park 
purposes. a 


The SPEAKER pro tempore. Is a separate vote demanded 
on any amendment? If not, the Chair will put them in gross. 
The question is on agreeing to the amendments. 

The amendments were agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. > 

A motion to recònsider the vote whereby the bill was passed 
was ordered to be laid on the table. 


PENSIONS 


Mr. ELLIOTT. Mr. Speaker, I ask unanimous consent to call 
up the conference report on the bill H. R. 8815, an omnibus 
pension bill. 

The SPEAKER pro tempore. The gentleman from Indiana 
asks unanimous consent to call up a conference report on the 
bill H. R. 8815. The Clerk will report the bill by title, 

The Clerk read as follows: 


A bill (H. R. 8815) granting pensions and inerease of pensions for 
certain soldiers and sailors of the Civil War, ete. 


The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Indiana? 

Mr. McKEOWN. Reserving the right to object, Mr. Speaker, 
I want to compliment the gentleman from Indiana and the 
Committee on Invalid Pensions for the very splendid work they 
have done in retaining in the bill a number of claims stricken 
out by the Senate. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. ELLIOTT. Mr. Speaker, I ask unanimous consent that 
the statement be read in lien of the report. 
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The SPEAKER pro tempore. The gentleman from Indiana 
asks unanimous consent that the statement be read in lien of 
the report. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will read the state- 
ment. 

The statement was read. 

The conference report and accompanying statement are as 
follows: . 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
8815) granting pensions and increase of pensions for certain 
soldiers and sailors of the Civil War, etc., having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 3, 
4, 7, 9, 10, 12, 14, 15, 17, 18, 19, 20, 22, 24, 25, 27, 28, 33, 36, 38, 
41, 42, 44, 46, 47, 48, 50, 51, 52, 53, 54, 

69, 70, 71, 72, 73, 74, 75, 76, 80, 81, 83, 84. 85, 86, 87. 90, 91, 
93, 94, 100, 102, 103, 105, 106, 107, 108, 109, 111, 1 

115, 119, 121, 122, 123, 124, 126, 128, 129, 130, 132, 1 

137, 138. 140, 141, 142, 144, 145, 148, 155, 156, 161, 1 
167, 168, 170, 171, 172, 173, 178. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 16, 21, 23, 26, 30, 32, 35, 37, 40, 
43. 56, 57, 60, 62, 67, 68, 82, 89, 95, 98, 99, 101, 110, 117, 120, 125, 
127, 131, 133, 139, 143, 146, 147, 149, 150, 151, 152, 157, 158, 169, 
174, 176, 179, and agree to the same. 

Amendment numbered 5: That the House recede from its 
disagreement to the amendment of the Senate numbered 5, and 
agree to the same with an amendment as follows: In lieu of 
the language to be stricken out insert the following: 

“The name of Rachel A. Dennis, widow of George Dennis, 
late of Company B, Third Regiment Illinois Volunteer Cavalry, 
and pay her a pension at the rate of $40 per month in lieu of 
that she is now receiving.” 

And the Senate agree to the same, À 

Amendment numbered 6; That the House recede from its 
disagreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed to be stricken out insert the following: 

“The name of Lucelia M. Strunk, widow of Peter W. Strunk, 
late of Company F, One Hundred and forty-second Regiment 
Illinois Volunteer Infantry, and pay her a pension at the rate 
of $40 per month in lieu of that she is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 8: That the House recede from its 
disagreement to the amendment of the Senate numbered 8, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Lizzie E. Streeter, widow of Isaiah C. Streeter, 
late of Company A, Fourteenth Regiment New Hampshire 
Volunteer Infantry, and pay her a pension at the rate of $40 
per month in lien of that she is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed to be stricken out insert the following: 

“The name of Frederick Overlock, late of Nineteenth Un- 
assigned Company, Maine Volunteer Infantry, and pay him a 
pension at the rate of $25 per month.” 

And the Senate agree to the same. 

Amendment numbered 13: That the House recede from its 
disagreement to the amendment of the Senate numbered 13, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed to be stricken out insert the following: 

“The name of Evaleen M. Davidson, widow of Harvey David- 
son, late of Company B, First Regiment Michigan Sharp- 
shooters, and pay her a pension at the rate of $30 per month 
in lieu of that she is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed to be stricken out insert the following: 

“The name of Mary L. Harvey, widow of John H. Harvey, 
late of Company C, Seventy-fourth Regiment New York Na- 
tional Guard Infantry, and pay her a pension at the rate of 
$15 per month.” i 

And the Senate agree to the same. - 

Amendment numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 31, 
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and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the follow- 
ing: 

“The name of Annie D. Delavan, widow of Joseph Delavan, 
late of Company A, Fourth Regiment New York Volunteer 
Heavy Artillery, and pay her a pension at the rate of $15 per 
month through a legally appointed guardian,” 

And the Senate agree to the same. 

Amendment numbered 34: That the House recede from its 
disagreement to the amendment of the Senate numbered 34, 
and agree to the same with an amendment, as follows: In lieu 
of the tangnage proposed to be sticken out insert the follow- 
ing: 

“The name of John Wilkinson, late of Company F, One hun- 
dred and ninety-seyenth Regiment Ohio Volunteer Infantry, 
and pay him a pension at the rate of 830 per month.” 

And the Senate agree to the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the follow- 
ing: 

“The name of John v. Evans, late of Company H, Sixty- 
third Regiment Missouri Infantry (Enrolled Militia), and pay 
him a pension at the rate of $25 per month.” 

And the Senate agree to the same. 

Amendment numbered 45: That the House recede from its 
disagreement to the amendment of the Senate numbered 45, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the fol- 
lowing: 

“The name of Caroline I. Minneley, widow of Henry Minne- 
ley, late of Company A, Fifty-sixth Regiment Pennsylvania 
Emergency Militia Infantry, and pay her a pension at the rate 
of $40 per month in lieu of that she is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 49: That the House recede from its 
disagreement to the amendment of the Senate numbered 49, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the fol- 
lowing: 

“The name of Maria L. Stewart, former widow of Samuel 
S. McCreery, late of Company A, Second Battalion Pennsyl- 
vania Militia, and Company A, Two hundred and sixth Regi- 
ment Pennsylvania Volunteer Infantry, and pay her a pension 
at the rate of $20 per month.” 

And the Senate agree to the same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the fol- 
lowing: 

“The name of Nellie R. Brackett, widow of Andrew Brackett, 
late of Company K, Twelfth Regiment New Hampshire Volun- 
teer Infantry, and pay her a pension at the rate of $20 per 
month.” 

And the Senate agree to the same. 

Amendment numbered 77: That the House recede from its 
disagreement to the amendment of the Senate numbered 77, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed to be stricken out insert the following: 

“The name of Nancy C. Patrick, widow of Calvin Patrick, 
late of Company E, Thirty-second Regiment Kentucky Volun- 
teer Infantry, and pay her a pension at the rate of $15 per 
month.” 

And the Senate agree to the same. 

Amendment numbered 78: That the House recede from its 
disagreement to the amendment of the Senate numbered 78, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed to be stricken out insert the following: 

“The name of Ida V. Forbes, widow of Thomas O. Forbes, 
late of Company D, Thirty-ninth Regiment New York Volunteer 
Infantry, and pay her a pension at the rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 79: That the House recede from its 
disagreement to the amendment of the Senate numbered 79, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed to be stricken out insert the following: 

“The name of Harriet A. Holmes, widow of George P. Holmes, 
late of Company A, Twentieth Regiment New York Volunteer 
Cavalry, and pay her a pension at the rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 88: That the House recede from its 
disagreement to the amendment of the Senate numbered 88. 
and agree to the same with an amendment as follows: In lieu 
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15 eee language proposed to be stricken out insert the fol- 
owing: 

“The name of Mary Smith, widow of Michael Smith, late of 
Company K, Twenty-eighth Regiment United States Colored 
Volunteer Infantry, and pay her a pension at the rate of $30 
per month in lieu of that she is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 96: That the House recede from its 
disagreement to the amendment of the Senate numbered 96, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the fol- 
lowing: 

“The name of Clara E. Seaton, widow of Samuel M. Seaton, 
late of Company G, Fourth Regiment Pennsylvania Volunteer 
Cavalry, and pay her a pension at the rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 97: That the House recede from its 
disagreement to the amendment of the Senate numbered 97, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the fol- 
lowing: 

“The name of Margaret A. Robinson, widow of Henry L. 
Robinson, late landsman, United States Navy, Civil War, and 
pay her a pension at the rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 104: That the House recede from its 
disagreement to the amendment of the Senate numbered 104, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Edward Jones, late of Company H, One hun- 
dred and fifty-second Regiment Indiana Volunteer Infantry, 
and pay him a pension at the rate of $12 per month.” 

And the Senate agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Mary A. Zimmerman, widow of William H, 
Zimmerman, late of Company C, One hundred and twenty- 
eighth Regiment Ohio Volunteer Infantry, and pay her a pen- 
sion at the rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the following: 

“The name of Julia A. Cameron, widow of Alexander 
Cameron, late of Company H, One hundred and second Regi- 
ment Pennsylvania Volunteer Infantry, and pay her a pension 
at the rate of $15 per month.” 

And the Senate agree to the same, 

Amendment numbered 153: That the House recede from its 
disagreement to the amendment of the Senate numbered 153, 
and agree to the same with an amendment as follows: In lieu of 
the language proposed to be stricken out insert the following: 

“The name of Eldora Howard, widow of Jerry Howard, late 
of Company B, Seventeenth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $15 per month.” 

And the Senate agree to the same, 

Amendment numbered 154: That the House recede from its 
disagreement to the amendment of the Senate numbered 154, 
and agree to the same with an amendment as follows: In lieu of 
the language proposed to be stricken out insert the following: 

“The name of Elizabeth T. Douglass, widow of William 
Douglass, late of Company D, One hundred and eightieth Regi- 
ment Ohio Volunteer Infantry, and pay her a pension at the 
rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 159: That the House recede from its 
disagreement to the amendment of the Senate numbered 159, 
and agree to the same with an amendment as follows: In lien of 
the language proposed to be stricken out insert the following: 

“The name of Adaline McAnaney, widow of Patrick H. 
McAnaney, late of Company H, One hundred and second Regi- 
ment Ohio Volunteer Infantry, and pay her a pension at the 
rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 160: That the House recede from its 
disagreement to the amendment of the Senate numbered 160, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the fol- 
lowing: 

“The name of Sohpie Atkinson, widow of William F. Atkin- 
son, late of Company A, First Regiment Indiana Volanteer 
Cavalry, and pay her a pension at the rate of $15 per month,” 

And the Senate agree to the same. 
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Amendment numbered 162: That the House recede from its 
disagreement to the amendment of the Senate numbered 162, 
and agree to the same with an amendment as follows: In lieu 
of ne language proposed to be stricken out insert the fol- 
lowing: 

“The name of Risby J. McLaughlin, widow of William D. 
McLaughlin, late of Company B, Thirty-third Regiment Wis- 
consin Volunteer Infantry, and pay her a pension at the rate 
of $40 per month in lieu of that she is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 164: That the House recede from its 
disagreement to the amendment of the Senate numbered 164, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the fol- 
lowing: 

“The name of Margaret A. Parks, widow of Henry F. Parks, 
late of Company E, Fourth Regiment Iowa Volunteer Cavalry, 
and pay her a pension at the rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 175: That the House recede from its 
disagreement to the amendment of the Senate numbered 175, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed to be stricken out insert the fol- 
lowing: 

“The name of Dessie M. Johnson, widow of Edmund John- 
son, late of Company D, One hundred and forty-seventh Regi- 
ment Indiana Volunteer Infantry, and pay her a pension at the 
rate of $15 per month.” 

And the Senate agree to the same. 

Amendment numbered 177: That the House recede from its 
disagreement to the amendment of the Senate numbered 177, 
and agree to the same with an amendment as follows: In lieu 
of Ee language proposed to be stricken out insert the fol- 
lowing: 

“The name of Addie Allen, widow of William Allen, late of 
Company F, One hundred and fifth Regiment New York Volun- 
teer 1 and pay her a pension at the rate of $15 per 
month.” 3 

And the Senate agree to the same. 

RICHARD N. ELLIOTT, 

Epwarp M. BEERS, 

MELL G. UNDERWOOD, 
Managers on the part of the House. 

PETER NORBECK, 

Porter H. DALE, 

PETER G. GERRY, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House on H. R. 8815 state 
that the House bills included in H. R. 8815 have been pending 
for nearly two years. The committee on conference carefully 
examined the merits of each individual case, over which any 
difference of opinion existed, and mutually agreed to restore 
all bills of a meritorious character. As agreed upon by the 
committee on conference, H. R. 8815 contains 892 House bills 
and 220 Senate bills. Since the bill passed the House February 
26, 1926, 20 of the proposed beneficiaries have died. 

RICHARD N. ELLIOTT, 

EDWARD M. BEERS, 

MELL G. UNDERWOOD, 
Managers on the part of the House. 


Mr. ELLIOTT. Mr. Speaker, I desire to make a brief state- 
ment. This is the omnibus pension bill which was before the 
House the other day. The Senate adopted 179 amendments to 
this bill, and in the conference the Senate receded on 107 
amendments. The House receded on 43 amendments, of which 
the proposed beneficiaries in 20 cases had died since the bill 
passed the House. The House receded from its disagreement 
to Senate amendments in 29 cases and agreed to the same with 
amendments reducing the rates carried in the bill. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. ELLIOTT. Yes. 

Mr. NEWTON of Minnesota. As the result of the conference 
can it be said that the same rules in reference to pensions 
have been applied to both House and Senate bills? 

Mr. ELLIOTT. I think so. 

Mr. NEWTON of Minnesota. As I understood it, the Senate 
struck out some House bills where the ages of the widows were 
under 70 and then inserted some of their own, but that does 
not apply now. 

Mr. ELLIOTT. That does not apply now. We have every- 
thing in the bill which we could defend. 

Mr, CRAMTON. Will the gentleman yield? 

Mr. ELLIOTT. Yes. 
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Mr. CRAMTON. I am sure the gentleman’s report will be 
very pleasing to the House. As the gentleman remembers, 
when the bill was brought before the House it was the fear 
of his committee that if it were sent to conference it might 
not be heard from again this session, and some felt therefore 
it was better. to take what we had rather than to reach for 
more and not get anything. Of course, those of us—the gen- 
tleman from Texas [Mr. Brack], the gentleman from Illinois 
[Mr. Krnc], myself, and others—who urged the gentleman 
to go to conference took something of a responsibility in 
that if the bill had failed the responsibility would have been 
ours and not that of the gentleman from Indiana. The report 
the gentleman has brought in, however, as I understand it, 
gives pensionable status or gives an increase of pension to at 
least 107 House cases that would not have been provided for 
if the gentleman had not gone to conference. 

Mr. ELLIOTT. One hundred and seven, plus twenty-nine. 

Mr. CRAMTON. So that the House has not only vindicated 
itself as a coordinate body with the Senate but has succeeded 
in taking care of 136 desirable cases that would not have been 
cared for if the bill had not gone to conference. I think the 
House is indebted to the gentleman and his colleagues for the 
very successful way in which they have handled the bill in 
conference. 

Mr. ELLIOTT. I just wish to say this, gentlemen: I was 
instructed by the committee to come before the House and ask 
that the Senate amendments be agreed to. I did that. The 
House did not agree with that and instructed me to go to con- 
ference. We went into conference Saturday afternoon at 4 
o'clock and went out of this Capitol at midnight with a full 
and complete agreement, and we have brought it back to you. 

st Speaker, I move the previous question on the conference 
report. 

The previous question was ordered. 

The SPEAKER pro tempore. The question is on agreeing to 
the conference report. 

The conference report was agreed to. 

A motion to reconsider the vote whereby the conference re- 
port was agreed to was laid on the table. 


PROHIBITION—SUCCESS OR FAILURE 


Mr. HILL of Maryland. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recoxrp by printing an article 
I wrote for Current History of May on the subject of pro- 
hibition. 

The SPEAKER pro tempore. The gentleman from Mary- 
land asks unanimous consent to extend his remarks in the 
Recorp in the manner indicated. Is there objection? 

Mr. McKEOWN. Mr. Speaker, reserving the right to ob- 
ject, is there any controversial matter in the article? 

Mr. HILL of Maryland. It is on the subject of prohibition. 

Mr. CRAMTON. May I ask the gentleman if he discusses 
what has happened, or what he expects to happen? 

0 55 HILL of Maryland. I discuss the past, present, and 
re. 

Mr. CRAMTON. I am sure the gentleman is erroneous 
enough when he confines himself to the past, and when it 
comes to the future I have great question as to its value, but 
I shall not object. 

Mr. HILL of Maryland. Again I thank the gentleman. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. HILL of Maryland. Mr. Speaker, under leave to extend 
my remarks in the Recorp, I include the following: 

[From Current History, May, 1926] 
PROHIBITION—SUCCESS on FAILURE? 

With the commencement on April 5, 1926, of hearings by a subcom- 
mittee of the Senate Judiciary Committee on bills embodying proposals 
to mod fy the Federal prohibition law, the question whether that meas- 
ure has succeeded in its purpose became more than ever a sharply 
defined national issue, Since so vital a matter requires fullest discus- 
sion, this magazine invited representative spokesmen of the two opposed 
points of view to state the case for their respective sides. Mr. Wheeler 
and Congressman J, P. HL each wrote an article, later supplying each 
other with a copy for further comment or rebuttal, Mr. HLL's additions 
appearing herewith. 

A FAILURE 
By Jonn PHILIP Hitt, Member of the United States House of Repre- 
sentatives from Maryland 


In November, 1918, the Federal Congress enacted the war-time pro- 
hibition law, which became effective June 30, 1919. Prior to its enact- 
ment, 82 of the 48 States had adopted State prohibition. The eight- 
eenth amendment was submitted to the States by the Sixty-fifth Con- 
gress on December 18, 1917. 
1919, 


It was declared ratified January 29, 
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While our national resources and man power were still mobilized 
for the war, the National Government entered for the first time a fleld 
ef local government which, had hitherto been exclusively under the 
Jurisdiction of the several States. In the bulletin on the prohibition 
situation, published last September by the department of research 
and education of the Federnl Council of the Churehes of Christ in 
America, national prohibition was described as “a new social policy 
that has been written into our basic law.” 

Is prohibition a failure? By “prohibition” is meant Federal pro- 
hibition, Is it a failure? Of course it is; and not only is it a failure 
but it has destroyed State prohibition, which was successful In certain 
localities before the enactment of the eighteenth amendment. I say 
“of course it is“ because national prohibition is founded on a theory 
of government totally inconsistent with the general scheme of Federal 
and State obligations. At the time national prehibition was adopted, 
32 States had State prohibition, After mature consideration, these 
States had decided that for them State prohibition offered the best 
apparent solution fer the liquor preblem. Let us see what has been 
the effect of national prohibition in such States: 

Consider first Georgia. Before the eighteenth amendment Georgia 
was dry under its State prohibition law. To-day it produces and con- 
sumes more moonshine whisky than did all the rest of the United 
States before the Volstead Act. During the fiscal year ended June 30, 
1925, there were more illicit distilleries and distilling apparatus seized 
in Georgia than in any other State. Here is Georgia’s record, as 
reported by the Commissioner of Internal Revenue. Federal prohibi- 
tion agents seized 2,824 distilleries, 2,266 stills, 914 still worms, and 
25,027 fermenters last year. 

The governor of the Federal Reserve Bank of Atlanta, Mr. Wellborn, 
recently said that ever since he had been a voter he had heard prohi- 
bition orators proclaim that if they could have a prohibition law 
passed it would saye expenses by fewer courts and fewer policemen 
and the jails would be practically empty. What has been the effeet 
of national prohibition in Georgia? Mr. Wellborn says that in Georgia 
the above claims of the advocates of prohibition have not proved to be 
the case. Let us lcok at the police reports for Atlanta, State prohibi- 
tlon went into effect in Georgia on January 1, 1908. In the following 
year, 1909, the arrests for drunkenness if Atlanta were 2,650 and the 
arrests for disorderly conduct 8,890. In 1918, under State prohibition, 
arrests for drunkenness in Atlanta were 2,196 and for disorderly conduct 
8,415. Under national prohibition in 1922 the arrests for drunkenness 
jumped to 6,555 and the arrests for disorderly conduct to 15,185. In 
1923 the arrests for drunkenness had increased to 7,003 and in 1924 
to 7,073. 

In Georgia, at least, prohibition is a failure as a preventive of the 
manufacture and use of intoxicating liquors. 

Kansas was one of the original prohibition States. What effect has 
national prohibition had upon Kansas? Henry Allen, former Governor 
of Kansas, has always been a strong adherent of prohibition, Governor 
Allen was largely responsible for the conference of governors with the 
President of the United States several years ago concerning prohſbi- 
tion enforcement. Here ts what Governor Allen recently said in his 
own newspaper concerning the effect of national prohfbitien on Kansas: 
“Prohibition had been making continuous progress in Kansas for 
85 years. It had reached a point where bone-dry legislation had 
created a condition of law obedience fairly satisfying. Tne old soaks 
were bringing a bottle across the border; the regular tipplers found a 
way to get hold of some liquor; but at least the police were dry and the 
children were not drinking. Nobody was bribing the law officers, and 
there was no existence of a well-organized criminal fund built around 
exorbitant profits on white mule and rubbing alcohol. Then came the 
Volstead Act, which brought us three new kinds of policemen, the 
interference of the Federal Government in State government, and a 
confusion of bureaneracy, and a complete breakdown of efficiency 
followed. Before the Volstead Act Wichita was comparatively dry. 
To-day there are a hundred places. where booze is sold. The sheriff 
receives a gold star from the bootlegger; the policemen on their beats 
drink with bootleggers; plain-clothes men, vice squads, detectives, and 
captains all travel In a circle. Everybody knows that somebody is 
buying either one or three kinds of policemen, Before we have reached 
a point where we have achieved sufficient spirit to correct a rotten 
condition we must all realize quite frankly that the condition is 
rotten. No sense of mistaken loyalty to the Volstead Act should keep 
the people from a proper appraisal of the results of Federal prohibi- 
tion as administered up to this time.” Here is definite testimony from 
a prohibitionist who knows conditions that in Kansas Federal probi- 
bition is a failure. 

Iowa had State prohibition before the passage of the eighteenth 
amendment. What has been the effect of Federal prohibition in Iowa? 
Here is what the superintendent of the Anti-Saloon League of Iowa 
reports: Dubuque boasts of 41,000 eitizens and 1,000 bootleggers, 
not to mention the countless moonshiners operating in the city and 
vicinity. So keen has become the competition among the hundreds of 
moonshiners living on the jungle-like isles of the Mississippi and in the 
fastnesses of the heavily wooded bluffs that the largest manufacturer 
cut his wholesale price in half a short time ago. The islands and 
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bluffs are swarming with stills, some of which turn out large quanti- 
tles of liquor every week. Well-to-do farmers, both in Minois and 
Iowa, have turned their homes into road houses,” Here is a state- 
ment from an enthusiastic advocate of State prohibition. Apparently 
Federal prohibition is a failure in Iowa. 

What is the situation in the National Capital? The purpose of Fed- 
eral prohibition was to stop the consumption of intoxicating liquors and 
to reduce drunkenness. Its adyocates expected it to reduce crime in 
general. Has Federal prohibition stopped the consumption of intexi- 
cating liquors in Washington? A morning newspaper on March 28 had 
the following report on its front page, and such items are of dully 
oecurrence in the newspapers at the Capital: Liquor flow large in 
Capital despite seizures by police, Thirty-two stills taken, Washing- 
ton's corn whisky supply has been reduced by 1,190,400 quarts, officials 
estimate, as the result of raids by police and prohibition agents in the 
last month.“ 

No matter how valiantly the Coast Guard struggles with smuggled 
liquor, its efforts have nothing to do with Washington’s corn-whisky 
supply. Before Federal prohibition moonshine whisky was heard of in 
Washington as existing in the mountains of North Carolina, but was 
not known locally. What has been the result of Federal prohibition in 
Washington? In 1920, the first year of the Volstead Act, arrests for 
intoxication, as reported by the superintendent of police to the Com- 
mittee on Appropriations of the House of Representatives, were 3,568; 
in 1921, 5,415; in 1922, 6,33. In 1923 the number of arrests for 
drunkenness was 8,368, while in 1924 it had increased to 9,149. In 
1925 it was 10,571. Although the increase in population in the District 
of Columbia from 1910 to 1925 was only 84.7 per cent, the arrests for 
intoxication for this 15-year period have increased 111.9 per cent. The 
inerease for the five-year period, 1920-1925, was shown by the superin- 
tendent of police to be 95.1 per cent. The report of the superintendent 
of police also shows that there was a larger number of arrests for 
intoxication from July 1, 1925, to January 31, 1926, than for the samo 
months in 1924-28. 

The advocates of Federal prohibition claimed that it would decrease 
crime in general. What actually happened in the District of Columbia 
for the five-year period beginning July 1, 1920? The following are tho 
percentages of increase in the specified crimes: Assault with intent to 
kill, 16; robbery, 19.2; bigamy, 57.1; embezzlement, 5.8; housebreaking, 
49.5; assault, 2.8; disorderly conduct, 28.2; threats of personal vio» 
lence, 6.6; carrying weapons, 27; petit larceny, 27.6; disorderly houses, 
247.4. Is Federal probibition a failure? These crime records show 
that it is a faflure in the Nation's Capital. Similar statistics are to be 
found in the records of almost all of America’s large cities. 

Is prohibition a failure? For the last three hours, before a library 
table covered with papers, newspaper clippings, and reports that over- 
flow to the surrounding chairs and floor, I have been asking myself this 
question. Every thoughtful man and woman in this country bas been 
asking, consciously or unconsciously, that same question ever since the 
department of research and edueation of the Federal Council of the 
Churches of Christ in America published last September its research 
Bulletin on the prohibition situation, 

What answer dees the Attorney General of the United States give to 
this question? In his last report he says: “United States attorneys’ 
offices have made every effort to expedite the disposition of prohibition 
cases and to keep down the number pending on the dockets, Despite 
thelr utmost endeavors the number of pending prohibition cases in- 
creased from 22,880 at the end of the previous fiscal year to 25,334 at 
the close of business June 30, 1925. The number of cases terminated 
was 48,784, showing a considerable increase over the previous year, but 
the number of cases filed increased from 46,481 to 51,088.” Then the 
Attorney General makes the following startling statement: “It is quite 
apparent that the Federal judicial machinery has reached its peak in 
the disposition of eases. If the dockets are to be cleared and the num- 
ber of pending cases kept at a reasonable figure it is necessary that 
additional assistanee, both judicial and prosecuting, be given at the 
points where clogged dockets and a continuous tmrush of cases make 
the speedy administration of justice practically tmpossible.” 

In a brief article I can do little more than indicate the failure of 
Federal prohibition. I have before me the statistics on commitments to 
State and Federal penitentiaries for the years ended June 30, 1919, and 
June 30, 1925. These show that under Federal prohibition the increase 
in commitments to these penitentiaries has been 64 per cent. I am not 
offering my own opinion on this matter, but giving cold, hard facts, 
Personally I have watched Pederal prohibition as a Member of the 
Sixty-seventh, Sixty-eighth, and Sixty-ninth Congresses, I was for 
merly an active lawyer and for five years the United States district 
attorney for Maryland, Neither I nor any member of my family has 
ever been connected in the slightest way with what are known as the 
“liquor interests.“ My father, although a lawyer, was by many 
thought to have been a minister, because he was superintendent of the 
largest Sunday school in Maryland. My grandfather began life as a 


lawyer, but finally became colleague te his father in the ministry of one 
of the oldest Puritan churches in New England. I therefore approach 
this question from a point of view tetally dissociated from anything but 
public interest, Prohibition is a failure as I see it. Every day its 
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failure is admitted by some of its former advocates, In Collier’s re- 
‘cently the Rev. Dr. Abernethy, of Rutherford College, N. C., a life- 
time teetotaler and temperance advocate, said: “Frankly I do not 
believe the Federal Government is constituted to execute the present 
probibition law.“ Recently the Rev. Dr. Sam Small, of Georgia, vet- 
eran evangelist and temperance advocate, stated that the evils arising 
from Federal prohibition were worse than its bitterest enemies had pre- 
dicted. Dr. Horace D. Taft recently said to a law-enforcement meeting 
held by 60 civic organizations at Yale University that “an entire gen- 
eration of young people are growing up to flout and defy a law that 
enters into their lives in many ways.” Read the recent declarations of 
Cardinal O'Connell; of Doctor Empringham, national secretary of the 
Church Temperance Society of the Episcopal Church; of Bishop 
Brewster, of Connecticut; of Bishop Fiske, of New York, and others 
too numerous to mention. 

Yes; Federal prohibition is a failure. We might as well admit it, 
face the situation squarely, and see what can be done to bring true 
temperance to this Nation. y 

CONGRESSMAN'S HILL'S REPLY TO MR. WHEELER 

Is prohibition a failure? Mr, Wheeler's answer is “ that depends upon 
your viewpoint.” 

He then discloses that his viewpoint is to claim that all improve- 
ments in this country since 1919 are due to national prohibition. To 
his claims the following observation of the Federal Council of Churches 
Is very pertinent: The fact that certain gratifying results followed the 
adoption of national prohibition does not always imply that they re- 
sulted from it.” 

Much of what Mr. Wheeler has written may be answered by quoting 
from the bulletin of the council of churches. “ Prohibition publicity,” 
says the report, “has suffered much from careless and unwarranted 
inferences which lead social scientists, economists, actuaries, and busi- 
ness statisticians to regard with distrust, if not with contempt, reports 
that are given out with a view to fostering opinion favorable to prohi- 
bition.’ 

Let us consider some of the successes claimed to have resulted from 
national prohibition. “It is succeeding in decreasing the consumption 
of liquors,” Mr. Wheeler alleges. “ Even wet leaders have not claimed 
that 16,000,000 galions of pure alcohol are contained in all the illicit 
beverages being drunk to-day.” 

The council of churches states in 1921 there was produced and de- 
posited in bonded warehouses 83,690,140,73 proof gallons of alcohol. 
In that year 36,765,474.78 gallons were transferred to denaturing ware- 
houses. In 1924 the amount produced and deposited was 134,736,222.50. 
Of this 119,802,064.95 was transferred to denaturing warehouses. 
The nine months ended March 31, 1925, showed a further enormous 
increase in the production and transfer to denaturing warehouses " 
of alcohol. 

The production for nine months was 124,781,157.36, and the “ trans- 
fer“ was 116,017,606.08, The council of churches comments on this; 
“Specially denatured alcohol can readily be redistilled for beverage 
purposes,” and then adds, “the diversion of this industrial alcohol 
presents at present the hardest task of enforcement.” 

Nobody knows how much alcohol is used for beverage purposes in 
this country. At the rate alcohol went to the denaturing warehouses in 
the nine months ended March 31, 1925, there was “denatured” about 
155,000,000 gallons that year. Does anybody except Mr. Wheeler seri- 
ously contend that only 16,000,000 gallons of it, only about 10 per cent, 
went down the throats of thirsty Americans? 

National prohibition has made the United States a Nation of alcohol 
drinkers, but at the same time enormous quantities of corn whisky are 
made. In the fiscal year ended June 30, 1925, the prohibition agents 
Seized in the United States the following illicit stills and distilling 
apparatus: 12,023 distilleries, 17,854 stills, 7,850 still worms, and 
134,810 fermenters. 

The withdrawals of wine on permit from bonded warehouses for 
sacramental purposes increased 800,000 gallons from 1922 to 1924, 
when 2,944,700 gallons were withdrawn. 

Mr. Wheeler claims crime decreases in Chicago. The council. of 
churches shows that total charges for felony increased from 15,273 in 
1920 to 16,516 in 1924, and that total charges for misdemeanor in- 
creased from 79,180 in 1920 to 239,829 in 1924 in Chicago. 

Mr. Wheeler claims national prohibition “a suecess from the stand- 
point of the race.“ The rising generation,” he says, “ is not drunken.” 
The council of churches states that 109 to 95 of the members of the 
National Conference of Social Workers reported that “drinking by 
young people as compared with preprohlbition times“ is “ more.“ 

As to the success of national prohibition in regard to business, the 
council of churches says: “It is noteworthy that a questionnaire’ sent 
as a part of this investigation to a thousand or more business men, 
directors in important corporations, selected at random, asking for their 
verdict as business men upon prohibition, yielded a predominantly 
‘wet’ result.” i 


MEMORIAL SERVICES 


Mr. SCHAFER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by incorporating the address 
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which I delivered in the rotunda of the Capitol at the joint 
memorial services held under the auspices of the Abraham 
Lincoln Circle No. 3 and Ulysses Simpson Grant Circie No. 1, 
Ladies of the Grand Army of the Republic. : 

The SPEAKER pro tempore. The gentleman from Wiscon- 
sin asks unanimous consent to extend his remarks in the RECORD 
in the manner indicated by him. Is there objection? 

There was no objection. E 

Mr. SCHAFER. Mr. Speaker, under leave granted to extend 
my remarks in the Recorp I insert the following address 
which I delivered in the rotunda of the Capitol at the joint 
memorial services held under the auspices of the Abraham 
Lincoln Circle, No. 3, and Ulysses Simpson Grant Circle, No. 1, 
Ladies of the Grand Army of the Republic: 


Fellow citizens, ladies and gentlemen, members of Abraham Lincoln 
Circle No. 3 and Ulysses S. Grant Cirele No. 1, Ladies of the Grand 
Army of the Republic, who are holding these joint memorial exercises: 

It is a great privilege to take part in the memorial services under the 
auspices of these two circles which bear the names of two outstanding 
figures of American history, Abraham Lincoln and Ulysses S. Grant. 

It may be said without fear of contradiction that if it were not for 
the services to the Nation of these two distinguished Americans we 
would not now have an opportunity to be here to-day to honor the 
memories of the departed heroes of the greatest Republic on the face 
of the globe, bounded by the Canadian border on the north, the Gulf of 
Mexico on the south, the Atlantic on the east, and the Pacific on the 
west. 

There is certainly no one more beloved and revered than Abraham 
Lincoln, whose political, moral, and intellectual integrity is so fully 
admitted by his opponents and supporters. His rise from obscurity to 
fame and power was almost as sudden as that of Napoleon. Napoleon 
became dizzy with power, ylelded to the temptations of power, be- 
trayed his people, grasped at empire, and fell; but as Lincoln rose 
higher he became more modest, more serene, and more unselfish, and 
purer and more patriotic in his motives. He solved the problems con- 
fronting him, which were of great magnitude and staggering to the 
wisest minds of the Nation. 

Even at the beginning, Lincoln's confidence in Grant was firm and 
abiding, even though President Lincoln had not seen him until he 
came east to take command of the Army of the Republic. General 
Grant was a man of great moral courage, courteous and kind, modest 
and reticent. The treatment accorded General Lee and the terms 
of the surrender, to a great degree, made it possible that the wounds 
of the Nation, following the close of the war, were the sooner healed. 

We find that in the Spanish-American War on San Juan Hill, and 
in the late World War, at Chateau-Thierry, the sons of the North 
and South stood shoulder to shoulder and fought, bled, and died in 
defense of the Union. 

The observance of Memorial Day began in a quiet way while the 
great war for the Union was yet in progress. In the year 1868 the 
30th of May was first formally designated as Memorial Day, and 
in many localities it was observed by exercises and religious cere- 
mony. It is now a day set apart to the memory of soldiers and 
sailors and marines who fought in any of the wars of the United 
States. The people of all classes, all nationalities, religions, and 
political principles unite in doing honor to those who died in defense 
of what they deemed a patriotie principle. 

We must be impressed with the fact that patriotism is not merely 
an abstract sentiment but a matter so real that multitudes of men 
have offered their lives for their country. And we must remember 
that all Americans are fellow countrymen, with one interest at heart, 
and that war is, at best, but a cruel necessity and that, although 
we now praise the memory of warlike deeds, it is only that we may 
the more surely perpetuate an era of unbroken and blessed peace, 


In memory of our dead, let us move on. We ought to turn our 
thoughts to ways of preventing wars. Let us be reminded that we can 
not save our children and grandchildren from the horrors of war except 
by the practice of eternal vigilance, 

We know that men have something immortal, destined to live on after 
the body perishes and capable after its release from the body of still 
greater development and higher enjoyment. This something we call the 
soul. Take notice that the soul of man should not obey the law of liv- 
ing but the law of duty. If any one of the departed heroes whom we 
here honor had obeyed the mere law of living, the animal instinct of 
self-preservation, he would have remained at home and pursued his 
usual calling in comfort with his family and increasing wealth. In- 
stead professions were abandoned, careers broken up, and farms and 
comfortable homes left, and these heroes undertook to face hardships to 
which they were unaccustomed. They died and suffered thus not to 
benefit themselves or to gratify any of the desires and passions which 
men have in common with beasts, but in the hope of helping to main- 
tain a form of government which. they believed to be preeminently cal- 
culated to eliminate the troubles of mankind and increase the happiness 
of their fellows. 3 
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These departed heroes have given their lives in the cause of liberty 
and the preservation of a free government, A mere general declaration 
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The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent to extend his remarks in the RECORD 


of the rights of man is not liberty, but these declarations must be | by printing a letter written by him to-day to Senator W aps- 


translated into definite action. 

Let us guard zealously the liberty and principles of free government, 
maintained by the Hoody sacrifices of our dead heroes. Let us insure 
the permanent preservation of a free democratic government and serve 
our Nation in time of peace as faithfully as these we honor to-day 
served in time of war. 

A good citizen must be imbued with the spirit of God and love for 
his fellow man. He must condemn self-seeking, covetousness, hypocrisy, 
class distinction, envy, malice, undue and ignoble ambition, Which 
are dangerous to the perpetuity of a democratic government, and must 
inculcate in his own heart and in the hearts of his fellow men self- 
restraint, repression of the lower passions, love of bis neighbor, 
contentment, regard for the rights and happiness of others, and respect 
for the law. 

It is our duty as American citizens to obey the Jaws, even if some 
are in our belief unjust or unwise. It ds our duty to vote at all 
elections and well inform ourselves what measures and men a good 
citizen should support, It is our duty to insist upon prompt execu- 
tion of the laws and to aid in their enforcement if called upon by 
proper officers. It is our duty to watch the conduct of public officers, 
to see that they perform their duties and observe their constitutional 
limitations; and if they do not, it is our duty to help expose them, 
and at election to punish them, for it is only by such vigilance that 
the Nation can preserve its liberties unimpaired. - 

It is the duty of Congress to make it possible that the entire citi- 
zenship of the Nation have an opportunity to exercise their voice in 
government, The Civil War clearly showed that half of the Nation 
can not be slave and the other half free. In my opinion, neither 
should the citizenship of one part of the Nation be probibited from 
the privilege of voting. It is regrettable that to-day thousands of 
patriotic American citizens in the District of Columbia do not bave 
the right to vote. I know that the people of the great State of Wis- 
consin, whom I have the honor to represent, are in accord with my 
views on giving the people of the District of Columbia the vote and 
the right to perform that duty of all good citizens, 

In times of peace, in a representative government, battles at the 
ballot box are just as essential to the life of the democracy as are 
conflicts on the battle field in time of war. The citizens of Wisconsin 
do not believe in taxation without representation. 

You whom we honor to-day, your sacrifice has not been in vain. 
You were stricken from your earthly life in the flower of your man- 
hood, and have shown the greatest love one can show for his fellow 
man, by giving your life and your all for love of country. 

It is through your sacrifice that to-day, on the Nation's Capitol, 
serenely uplifted toward the azure sky, kissed by the sun by day, 
wooed by the stars at night, tranquilly floats the unconquerable flag 
of the mightiest nation on earth, 

We hereby dedicate ourselves to carrying on the cause for which you 
died. We also pledge ourselves to aid and comfort mothers, widows, 
and orphans, and your surviving comrades, especially those who are 
maimed and disabled, and who are slipping, day by day, into the 
valley of the shadow of death. 

Our Government should always be liberal in appropriating funds 
to care for the disabled veterans of all the Nation’s wars, the widows, 
orphans, and dependents. At no time let their interests be subser- 
vient to tax reduction. This Congress should enact amendatory legis- 
lation granting increased benefits so richly deserved by the surviving 
noble defenders of the Republic and the widows of the departed heroes 
of the Civil War. This is a great and rich country, and is well able 
to bear the cost of this amendatory legislation. 

In his second inaugural address delivered March 4, 1865, Lincoln 
said: 

“With malice toward none; with charity for all; with firmness in 
the right, as God gives us to see the right, let us strive on to finish 
the work we are in; to bind up the Nation’s wounds; to care for him 
Who shall have borne the battle, and for his widow and his orphan; to 
do all which achieves and cherish a just and lasting peace among our- 
selyes, and ‘with all nations.” 

‘The enactmént of this pension legislation would carry out a policy 
of Abraham Lincoln. 


Brave men now are sleeping 

While their deeds in memory live, 
And the tribute we are bringing 

"Tis a Nation's joy to give. 

Heroes of old, we will humbly. lay 
The laurel on your grave again. 

What men have done, men may. 

The deeds you wrought are not in vain. 
LETTER TO SENATOR WADSWORTH 
Mr. O'CONNOR of New York. Mr. Speaker, I ask unanimous 


consent to extend my remarks in the Recorp by printing a 
letter I am writing to-day to Senator WADSWORTH. 


‘| wortH. Is there objection? 


There was no objection. 

Mr. O'CONNOR of New York. Mr. Speaker, under leave to 
extend my remarks I insert herewith a copy of a letter ad- 
dressed to-day to the Hon. James W. WapswortH, Jr., United 
States Senator from New York, and signed by 21 Democratic 
Members of the House of Representatives from the State of 
New York: 

Juxn 9, 1926. 
Hon. James W. Wabpswonrn, Jr., 
United States Senate. 

Dran Senator: We haye read with a great deal of interest your 
letter as published in the press this morning in which it appears that 
at last you have been “smoked out.“ You now say you are “ wet 
that is, from a constitutional standpoint—which means in the far dis- 
tance if we can get what you mean. Why didn’t you just say you 
were for beer and wine, so we could get you quick. 

You claim that many years ago you voted against the eighteenth 
amendment, If you did, that was your last wet day. Since then you 
have been as dry as a bone, just as dry as the Anti-Saloon League 
dictated, and isn’t it a fact, Senator, that it was not until that 
ecclesiastical-political klan cast you into the political discard by nomi- 
nating Cristman against you that you formally declared yourself on 
the all-absorbing question of the hour? In other words, you did not 
jump, you were fired. 

We notice, however, that you carefully refrain from replying to the 
charge, supported by the Rxconb, that you voted for the Volstead law, 
and that you voted to override President Wilson's veto of that law. 
How “ wet“ were you then? What flip-flops politics make some men 
take! 

Your conversion seems to have been carefully timed to meet the 
announcement of your former master, the Anti-Saloon League, that 
they had persuaded some one to take up the cudgel against their for- 
mer protégé. Anti-saloon leagues, klans, and governments are ungrate- 
ful. For more than six years you have held the fort for them against 
any attempt to honestly solve the prohibition question by way of nulli- 
fication or otherwise. Now, when they forsake their child, he repudi- 
ates his parentage and leaps off the water wagon onto the band wagon 
of modification! 

Since the first day the eighteenth amendment was before the New 
York Legislature your own controlled party has dominated the legis- 
lative situation at Albany, and during all that time you have been 
commonly reputed to be the superboss of the Republican State 
machine. Your party with you as leader ratified the eighteenth amend- 
ment. Tour party with you as leader passed the Mullan-Gage law and 
did everything in fts power to attempt to block its repeal by the 
Democratic Party and Governor Smith. Your same grand old party 
with you as leader has had a dry plank in every State platform for the 
last decade and has opposed as far as it could as a party any attempt 
to obtain a modification of the Volstead law. You even made young 
Teddy run dry when he now says he was all wet. ‘Where were you, 
Senator, during all those years? ‘Were your boys at Albany talking 
“dry” while you were wet "? 

Might we ask, Senator, where you were when the Senate was holding 
its hearings this spring on the bills to repeal the eighteenth amendment 
or modify the Volstead law? ‘We were all there, ‘but we did not see 
you there, nor can we find your name tp the reports of the hearings. 
What dill did you ever introduce to repeal or modify the Volstead law? 
What speech did you ever make in the Senate or anywhere else against 
Volsteadism ? 

Did you ever read sop's fable of the ass who starved between two 
bales of bay? Well, there was another of the dog who dropped the bone 
in the brook to seize its reflection. You have lost the up-State dry 
vote, but you will not get any wet vote. You waited too long. 

If you want to ‘be “wet,” why don't you join the only wet party 
in the State of New York—the Democratic Party? S $ 
You may expect to receive from us from time to time in the near 
future other letters in reference to your record on prohibition and other 
subjects. We believe the voters of New York should know your real 

record, 
Yours very truly, 

Anning S. Prall. Samuel Dickstein, Christopher D. Sullivan, 
John J. O'Connor, John F. Carew, Anthony J. Grifin, 
John J. Boylan, Sol Bloom, Royal H. Weller, John J. 
Kindred, George W. Lindsay, Thomas H. Cullen, Lor- 
ing M. Black, jr, Andrew L. Somers, John F. Quayle, 
Willam E. Cleary, David J. O'Connell, Emanuel Celler, 
Parker Corning, James M. Mead, Frank Oliver, 


LEAVE OF ABSENCE 


By unanimous consent leave of absence was granted 
To Mr. Rostnson of Iowa, for one week, on account of im- 
portant business. 
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To Mr, Morean, for flyve days, on account of important bust- 

ness. 
ADJOURN MENT 

Mr. SINNOTT. Mr. Speaker, I move that the House do now 
adjourn, 

The motion was agreed to; accordingly (at 4 o'clock and 8 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
June 10, 1926, at 12 o'clock noon. 


COMMITTED HEARINGS 
Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for June 10, 1926, as reported to the 
floor leader by clerks of the several committees: 
COMMITTEE ON APPROPRIATIONS 
(10.30 a. m.) 
Second deficieney bill. 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10 a, m.) 
To promote the unification of carriers engaged in interstate 
commerce (H. R. 11212). 
SPECIAL JOINT COMMITTEE 
rete (10.30 a. m.) 
To investigate Northern Pacific land grants, 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

557. A letter from the Secretary of the Navy, transmitting 
a proposed draft of bill to authorize a further appropriation 
to pay the necessary cost and expenses of condemnation pro- 
ceedings to acquire privately owned fishing rights in aud about 
Pearl Harbor, Hawaii; to the Committee on Nayal Affairs; 

558. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Treasury Department for the fiscal year ending June 
80, 1927, pertaining to. the customs service, $755,055 (H. Doc. 
No. 424) ; to the Committee on Appropriations and ordered to 
be printed. 

559. A communication from the President. of the United 
States, transmitting a supplemental estimate of appropriation 
for the Department of Commerce for the fiscal year ending 
June 30, 1927, amounting to $60,000 (H. Doe. No. 425); to the 
Committee on Appropriations and ordered to be printed. 

560. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the United States Vermont Sesquicentennial Commission, 
for the fiscal year 1926 (H. Doe. No. 426); to the Committee 
on Appropriations and ordered to be printed, 

561. A communication from the President of the United 
States transmitting a supplemental estimate of appropriation 
for the Executive office for the fiscal year ending June 30, 1927, 
available during the years 1927 and 1928, $375,000 (H. Doc. No. 
427); to the Committee on Appropriations, and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SNELL: Committee on Rules. H. Res. 285. A resolu- 
tion providing for consideration of H. R. 12472, a bill to encour- 
age the development of aviation and secure advancement of 
Navy aeronautics, and for other purposes; without amendment 
(Rept. No. 1419). Referred to the House Calendar. 

Mr. SNELL: Committee on Rules. H. Res, 286. A resolu- 
tion providing for consideration of H. R. 12471, a bill to encour- 
age the development of aviation and secure advancement of 
Army aeronautics, and for other purposes; without amendment 
(Rept. No. 1420). Referred to the House Calendar. 

Mr. SNELL: Committee on Rules. H. Res. 287. A resolu- 
tion providing for the consideration of H. R. 11284, a bill to 
provide for an aircraft procurement board, and for other pur- 
poses; without amendment (Rept. No. 1421). Referred to the 
House Calendar. 

Mr, HAUGEN: Committee on Agriculture, S. 2516. An act 
for the establishment and maintenance of a forest experiment 
station in Pennsylvania and the neighboring States; without 
amendment (Rept. No. 1422). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. RAMSEYER: Committee on Rules. H. Res. 280. A 
resolution providing for consideration of H. R. 12316, a bill to 
amend the Panama Canal act and other laws applicable to 
the Canal Zone, and for other purposes; without amendment 
(Rept. No, 1429). Referred to the House Calendar, 
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Mr. HAUGEN: Committee on Agriculture. S. 3405. An act 
to authorize the establishment and maintenance of a forest 
experiment station in the Ohio and Mississippi Valleys; with- 
out amendment (Rept, No. 1430). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. HAUGEN: Committee on Agriculture. H. R. 11768. A 
bill to regulate the importation of milk and cream into the 
United States for the purpose of promoting the dairy industry 
of the United States and protecting the public health; with 
amendment (Rept. No. 1431). Referred to the Committee of the 
Whole House on the state of the Union. | 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS i 

Under clause 2 of Rule XIII, 

Mr. BOX > Committee on Claims. S. 8049. An act for the 
relief of Mrs, M. McCollom, Margaret G. Jackson, and Dorothy 
M. Murphy; without amendment (Rept. No. 1423). Referred 
to the Committee of the Whole House. y 

Mr, UNDERHILL: Committee on Claims. H. R. 5930. A’ 
bill for the relief of William J. Donaldson; without’ amend- 
ment (Rept. No. 1424). Referred to the Committee of the 
Whole House. 

Mr. GRAHAM: Committee on the Judiciary. H. Res. 277. 
A resolution directing the Attorney General to inform the House 
of Representatives of the facts in his possession concerning 
the merger of the General Petroleum Corporation with the 
Standard Oil Co. of New York and the Associated Oil Co. with 
the Tidewater Oil Co., and for other purposes; adverse (Rept. 
No. 1425). Laid on the table. 

Mr. REECE: Committee on Military Affairs. H. R. 782. A’ 
bill for the relief of Lemuel E. Reed; without amendment 
esis No. 1426). Referred to the Committee of the Whole 

ouse, 

Mr. GLYNN: Committee on Military Affairs. H. R. 1893. A 
bill for the relief of George P. Bailey; without amendment 
Ct No. 1427). Referred to the Committee óf the Whole 

ouse. 

Mr. SPEAKS: Committee on Military Affairs. H. R. 2581. 
A bill for the relief of Edward Johnson; without amendment 
3 No. 1428). Referred to the Committee of the Whole 

ouse. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, publie bills and resolutions 
were introduced and severally referred as follows: 

By Mr. MORTON D. HULL: A bilt (H. R. 12732) granting 
the consent of Congress to the city of Chicago to construct a 
free. bridge across the Calumet River at or near One hundred 
and thirtieth Street, in the eity of Chicago, county of Cook, 
State of IIlinois; to the Committee on Interstate and Foreign 
Commerce, 

By Mr. TINCHER: A bill (H. R. 12733) granting the con- 
seat of Congress to compacts or agreements between the States 
of Kansas and Oklahoma, with respect to the division and 
apportionment of the waters of the Arkansas River and all 
other streams in which such States are jointly interested; to 
the Committee on Irrigation and Reclamation. 

By Mr, MARTIN of Louisiana: Joint resolution (H. J. Res. 
276) providing Federal aid in the establishment of the Long- 
fellow-Evangeline Park; to the Committee on the Public Lands. 

By Mr. GARBER: Resolution (H Res. 288) for the imme- 
2 relief of agriculture; to the Committee on Ways and 

eans, 


PRIVATE BILLS AND RESOLUTIONS £ 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. FULMER: A bill (H. R. 12734) for the relief of Hat- 
tie Long Padgette, widow of Curtis D. Padgette; to the Commit- 
tee on Claims. 

By Mr. ESTHRLY: A bill (H. R. 12735) granting an increase 
of pension to Elizabeth Roland; to the Committee on Invalid 
Penslons. 

Also, a bill (H. R. 12786) granting an increase of pension to 
Anna Reyle; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12737) granting an increase of pension to 
Annie R. Trout; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12738) granting an increase of pension to 
Susan R. Rhoads; to the Committee on Invalid Pensions. 

By Mr. HOGG: A bill (H. R. 12739) granting an increase of 
pe to Louisa E. Parrett; to the Committee on Invalid Pen- 
sions. 

By Mr. HOLADAY: A bill (H. R. 12740) authorizing the 
President to appoint W. Ivan King, formerly a lieutenant 
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(Medical Corps), United States Navy, to his former rank as a 
lieutenant (Medical Corps), United States Navy; to the Com- 
mittee on Naval Affairs. 

By Mr. LITTLE: A bill (H. R. 12741) granting an increase 
of pension to Eliza A. Wilson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12742) granting an inerease of pension to 
Sarah Harness; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12743) granting a pension to Catherine 
Potter; to the Committee on Invalid Pensions. 

By Mr. RAGON: A bill (H. R. 12744) for the relief of Owen 
J. Owen; to the Committee on Military Affairs. 

By Mr, RAINEY: A bill (H. R. 12745) granting a pension to 
Luella Goings; to the Committee on Invalid Pensions. 

By Mr. STRONG of Kansas: A bill (H. R. 12746) granting 
an increase of pension to Sarah E. Delong; to the Committee on 
Inyalid Pensions. 

Also, a bill (H. R. 12747) granting an increase of pension to 
Samantha B. Smith; to the Committee on Invalid Pensions. 

By Mr. VESTAL: A bill (H. R. 12748) granting a pension to 
Clyde V. Markle; to the Committee on Pensions. 


PETITIONS, ETC, 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

2402. By Mr. ROY G. FITZGERALD: Petition of 83 residents 
of Dayton, Ohio, and vicinity, praying for increase of pensions 
of veterans of the Civil War and their widows; to the Com- 
mittee on Invalid Pensions. 

2403. By Mr. GALLIVAN: Petition of E. G. Preston, treas- 
urer S. S. Pierce Co., Boston, Mass., urging early and favorable 
consideration of House bill 7479, known as the migratory bird 
refuge and marsh land conseryation bill; to the Committee on 
Agriculture. 

2404. By Mr, HOOPER: Petition of Mrs. Lizzie L. Farnam 
and 125 other residents of Albion, Mich., in favor of legislation 
to increase the rates of pension allowed Civil War veterans, 
their widows, and dependents; to the Committee on Invalid 
Pensions. 

2405. By Mr. KIEFNER: Petition of 72 citizens of the thir- 
teenth district of Missouri, asking Congress to enact some 
measure of relief for the aged veterans and widows of the 
Civil War; to the Committee on Invalid Pensions. 

2406. By Mr. O'CONNELL of New York: Petition of the 
American Engineering Council, favoring the passage of House 
bill 11053, for the increase of salaries for Federal judges; to 
the Committee on the Judiciary. 

2407. By Mr. RAINEY: Petition of 76 citizens of Winchester, 
III., for increase of pensions of Civil War soldiers and their 
widows; to the Committee on Invalid Pensions. 

2408. Also, petition of 40 citizens of Perry, III., in the mat- 
ter of increased pensions for Civil War soldiers and their 
widows; to the Committee on Invalid Pensions. 

2409. Also, petition of P. D. Dieffenbacher and 78 other citi- 
zens of Havana, III., in the matter of an increase in pensions 
of Civil War soldiers and their widows; to the Committee on 
Invalid Pensions. 

2410. By Mr. VOIGT: Petition of William C. Mosher and 
others, of Pardeeyille, Wis., favoring the Civil War veterans’ 
pension bill; to the Committee on Inyalid Pensions, 

2411. By Mr. WOOD: Petition of Adolph Blakeman, Roscoe 
D. Chaffee, and others, gf Crown Point, Ind., for the enact- 
ment of the bill granting increased rates of pension to Civil 
War soldiers and their widows; to the Committee on Inyalid 
Pensions. 

2412. Also, petition of Frances M. Robinson, of Medaryville, 
Ind., and others, for the enactment of the bill granting in- 
creased rates of pension to Civil War soldiers and their widows; 
to the Committee on Invalid Pensions. 


SENATE 
THURSDAY, June 10, 1926 
(Legislative day of Wednesday, June 9, 1926) 


The Senate reassembled at 12 o’clock meridian, on the expira- 
tion of the recess. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Borah Bruce Caraway 
Bingham Bratton Butler Copeland 
Blease Broussard Capper Couzens 
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Cummins Harris Metcalf Shipstead 

urtis Harrison Moses Shortridge 
Dencen Heflin Neely Simmons 

ill Howell Norbeck Smoot 
Edge Johnson Norris Stantield 
Edwards Jones, N. Mex. Oddie Steck 
Ernst Jones, Wash, Pepper Stephens 
Fernald Kendrick Phipps Swanson 

‘ess Keyes ine Trammell 
Frazier ning Pittman n 
George La Follette Ransdell adsworth 

rry Lenroot Reed, Pa. 'alsh 

Gillett McKellar Robinson, Ark. Watson 
Glass eLean Robinson, Ind. Weller 
Gof McMaster Sackett Wheeler 
Gooding MeNar: Schall Williams 
Greene Mayfield Sheppard Willis 


The VICE PRESIDENT. Eighty Senators haying answered 
to their names, a quorum is present. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 8815) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent children of soldiers and sailors of said war. 

The message also announced that the House had agreed to 
the amendments of the Senate Nos. 3 and 4 to the bill (H. R. 
3862) to provide for the storage of the waters of the Pecos 
River and had disagreed to the amendments of the Senate Nos, 
1 and 2 of the said bill. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of 
the Senate: 

H. R. 7104. An act to quiet title and possession with respect 
to certain lands in Baldwin County, Ala. ; 

H. R. 8048. An act to provide for the leasing of public lands 
in Alaska for fur farming, and for other purposes; 

H. R. 10467. An act authorizing the city of Boulder, Colo., 
to purchase certain public lands; 

H. R. 10468. An act to amend chapter 137 of volume 39 of 
the United States Statutes at Large, Sixty-fourth Congress, 
first session ; 

H. R. 10612. An act to withdraw certain public lands from 
settlement and entry; 

H. R. 11421. An act to provide for conveyance of certain 
lands in the State of Alabama for State park and game pre- 
serve purposes; 

H. R. 11488. An act authorizing and directing the Secretary 
of the Interior to sell certain public lands to the Cabazon 
Water Co., issue patent therefor, and for other purposes; 

H. R. 12064. An act providing for a grant of land to the 
county of San Juan, in the State of Washington, for recrea- 
tional and public-park purposes ; and 

H. R. 12264. An act to facilitate and simplify the work 
of the National Park Service, United States Department of 
the Interior, and for other purposes. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


The message also announced that the Speaker had affixed 
his signature to the following enrolled bills and joint resolu- 
tion, and they were thereupon signed by the Vice President: 

S. 2741. An act for the relief of the State of Ohio; 

S. 2959. An act granting the consent of Congress to Lake 
Washington Corporation to construct a bridge across Lake 
Washington, in King County, State of Washington; 

8. 3382. An act to appropriate tribal funds of the Klamath 
Indians to pay actual expenses of delegate to Washington, and 
for other purposes ; 

S. 3691. An act to convey to the city of Lakeland, Fla., 
certain Government property ; 

8. 3841. An act to provide for the distribution of the 
Supreme Court reports and amending section 227 of the Judi- 
cial Code; 

S. 3884. An act authorizing expenditure of tribal funds of 
Indians of the Tongue River Indian Reservation, Mont., for 
expenses of delegates to Washington; 

S. 3967. An act authorizing the construction of a bridge 
across the Ohio River approximately midway between the 
city of Owensboro, Ky., and Rockport, Ind. ; 

S. 3989. An act to extend the time for the construction of a 
bridge by the city of Minneapolis, Minn., across the Missis- 
sippi River in said city; 

S. 4056. An act to amend section 98 of the Judicial Code 
as amended; 

H. R. 7190. An act granting the consent of Congress to the 
Grandfield Bridge Co., a corporation, to construct, maintain, 
and operate a bridge across Red River and the surrounding and 
adjoining public lands, and for other purposes; 
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H. R. 9461, An act to extend the time for the construction of 
a bridge across the Rio Grande between Eagle Pass, Tex., and 
Piedras Negras, Mexico; 

H. R. 10352. An act to extend the time for constructing a 
bridge across the Ohio River between Vanderburg County, Ind., 
and Henderson County, Ky.; 

H. R. 11718. An act granting the consent of Congress to the 
Commonwealth of Pennsylvania to construct a bridge across 

the Allegheny River; 

II. R. 11719. An act granting the consent of Congress to Kan- 
sas-Nebraska-Dakota Highway Association to construct a bridge 
across the Missouri River between the States of Nebraska and 
South Dakota; and 

S. J. Res. 101. Joint resolution authorizing the Joint Com- 
mittee on the Library to procure an oil portrait of the late 
President Warren G. Harding. 


PETITIONS 


Mr. WILLIS presented petitions of sundry citizens of Ant- 
werp and Cleveland, in the State of Ohio, praying for the 
passage of legislation granting increased pensions to Civil War 
veterans and the widows of such veterans, which were referred 
to the Committee on Pensions. 


REPORTS OF COMMITTEES 


Mr. CAPPER, from the Committee on the District of Colum- 
bia, to which was referred the bill (S. 4408) to authorize the 
granting of leave to ex-service men and women employed in the 
municipal government of the District ef Columbia to attend 
the annual convention of the American Legion in Paris, France, 
in 1927, reported it without amendment and submitted a report 
(No. 1052) thereon. 

Mr. REED of Pemnsylvania, from the Committee on Expendi- 
tures in the Executive Departments, to which was referred the 
joint resolution (S. J. Res. 110) authorizing a joint committee 
of both Houses to consider the purchase of the right to an un- 
restricted use of the Harriman Geographie Code System under 
patents issued, or that may be issued, and also the unrestricted 
use of all copyrights issued, or that may be issued, in con- 
nection with the products of the Harriman Geographic Code 
System for all governmental, administrative, or publication 
purposes for which the same may be desirable, reported it 
without amendment. 


ENROLLED BILLS AND JOINT RESOLUTION PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, re- 
ported that on to-day that committee presented to the President 
of the United States the following enrolled bills and joint 
resolution: 

S. 2741. An act for the relief of the State of Ohio; 

S. 2959. An act granting the consent of Congress to Lake 
Washington Corporation to construct a bridge across Lake 
Washington, in King County. State of Washington; 

S. 3382. An act to appropriate tribal funds of the Klamath 
Indians to pay actual expenses of delegate to Washington, and 
for other purposes ; 

8. 3691. An act to convey to the city of Lakeland, Fla., certain 
Government property ; 

S. 3841. An act to provide for the distribution of the Supreme 
Court Reports and amending section 227 of the Judicial Code; 

S. 3884. An act authorizing expenditure of tribal funds of 
Indians of the Tongue River Indian Reservation, Mont., for 
expenses of delegates to Washington ; 

S. 3967. An act authorizing the construction of a bridge 
across the Ohio River approximately midway between the city 
of Owensboro, Ky., and Rockport, Ind. ; 

S. 3980. An act to extend the time for the construction of a 
bridge by the city of Minneapolis, Minn., across the Mississippi 
River in said city; 

S. 4056. An act to amend section 98 of the Judicial Code as 
amended ; and 

S. J. Res. 101. Joint resolution authorizing the Joint Com- 
mittee on the Library to procure an oll portrait of the late 
President Warren G. Harding. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CURTIS: 

A bill (S. 4430) authorizing the Department of State to 
deliver to Hon. WILLIAM B. McKryuey, United States Senator 
from the State of Illinois, and permitting him to poe the 
decoration and diploma presented by the Government of France; 
to the Committee on Foreign Relations, 


By Mr. BINGHAM: 

A bill (S. 4431) to authorize the sale of a parcel of land in 
the town of Westport, Conn.; to the Committee on Military 
Affairs. : 

By Mr. CAPPER: 

A bill (S. 4432) to provide for annual assessments of real 
estate in the District of Columbia, and for other purposes; to 
the Committee on the District of Columbia. 

By Mr. FERNALD: 

A bill (S. 4433) granting an increase of pension to Lois E. 
Dickey (with accompanying papers); to the Committee on 
Pensions. 

By Mr. NEELY:. 

A bill (S. 4434) granting a pension to Minnie Weaver; to 
the Committee on Pensions, 

A bill (S. 4485) for the relief of Gilbert Rice; to the Com- 
mittee on Finance. 

By Mr. CURTIS: 

A bill (S. 4436) granting an increase of pension to Naomi 
Trefethen; to the Committee on Pensions. 

By Mr. WADSWORTH: 

A bill (S. 4437) for the relief of James V. Martin; to the 
Committee on Claims, 

A bill (S. 4438) to prevent desecration of the flag and in- 
signia of the United States and to provide punishment there- 
for; to the Committee on the Judiciary. 

A bill (S. 4439) to allow and credit the accounts of Maj. 
John D. Gould, Quartermaster Corps, with $1,/646.86, repre- 
senting various shortages and suspended vouchers in his ac- 
counts as disbursing officer during the late war; to the Com- 
mittee on Military Affairs. 

AMENDMENT TO WORLD WAR VETERANS’ ACT 


Mr. ASHURST submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 12175) to amend the World 
War veterans’ act, 1924, which was ordered to lie on the table 
and to be printed. 


HOUSE BILLS REFERRED 


The following bills were severally read twice by title and 
referred to the Committee on Public Lands and Surveys: 

H. R. 7104. An act to quiet title and . with respect 
to certain lands in Baldwin County, Ala 

H. R. 8048. An act to provide for the leasing of public lands 
in Alaska for fur farming, and for other purposes; 

H. R. 10467, An act authorizing the city of Boulder, Colo., 
to purchase certain public lands; 

II. R. 10468. An act to amend chapter 137 of volume 39 of 
the United States Statutes at Large, Sixty-fourth Congress, 
first session ; 

II. R. 10612. An act to withdraw certain public lands from 
settlement and entry; 

H. R. 11421. An act to provide for conveyance of certain 
lands in the State of Alabama for State park and game preserve 


purposes ; 

H. R. 11488. An act authorizing and directing the Secretary 
of the Interior to sell certain public lands to the Cabazon 
Water Co., issue patent therefor, and for other purposes; 

H. R. 12064. An act providing for a grant of land to the 
county of San Juan, in the State of Washington, for recrea- 
tional and public-park purposes; and 

H. R. 12264 An act to facilitate and simplify the work of 
the National Park Service, United States Department of the 
Interior, and for other purposes. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of co- 
operative marketing in the Department of Agriculture; to 
provide for the acquisition and dissemination of information 
pertaining to cooperation; to promote the knowledge of coop- 
erative principles and practices; to provide for calling advisers 
to counsel with the Secretary of Agriculture on cooperative 
activities; to authorize cooperative associations to acquire, 
interpret, and disseminate crep and market information; and 
for other purposes. 

Mr. GOODING. Mr. President, the junior Senator from 
Ohio [Mr. Fess] in his speech yesterday and the day before 
cleared the atmosphere so far as farm problems are concerned. 
The issue is squarely drawn. We know where to find the 
junior Senator from Ohio and all of those who agree with him 
on farm legislation. 

The junior Senator from Ohio said there is no difference, 
so far as the farmer is concerned, in the relationship that 
exists between agriculture, industry, and labor at the present 
time and that which has existed in the past. In other words, 
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he said there is no difference, so far as agriculture is concerned, 
in the situation now existing as compared with that which 
existed during the silver craze, as he called it, the greenback 
movement, and all other isms to which the farmer turned 
when he found himself in a serious condition. The Senator 
from Ohio refuses to recognize that this is a new civilization 
with new conditions brought about by the World War, and that 
through legislation the farmer of America has had forced upon 
him an increased cost of production of more than 100 per cent. 
Before the war the prosperity of industry meant the prosperity 
of agriculture; before the war the prosperity of agriculture 
meant the prosperity of industry, and in all the panics before 
the war agriculture, industry, and labor all went down together 
and all suffered alike. 

We started through legislation to increase the farmers’ 
freight rates. In 1915 we made the first increase of 5 per 
cent. Following the Adamson law, when we changed the 
basis of a day's labor upon the railroads from a 10 and 12 hour 
day to an 8-hour day, the Interstate Commerce Commission 
increased freight rates 15 per cent. On the 25th of June, 1918, 
Mr. McAdoo issued what is known as General Order No. 28, 
making a horizontal increase, with one or two exceptions, of 25 
per cent. Taking 1914 as a basis of 100 per cent in freight 
rates, this 25 per cent increase was based on a freight rate 
of 120 per cent of what it was before the war, or in 1914. 

Then came the Esch-Cummins Act under which the Inter- 
state Commerce Commission authorized an increase of from 25 
to 40 per cent, and 3314 per cent as between the different zones 
of railroads. This was also a horizontal increase of freight 
rates. No attention was paid as to how long or how short the 
haul or what the product would bear to carry it to market. 
This was an increase on an already existing increase of 50 
per cent in freight rates as they were before the war. It 
gaye us in this country, any way it can be figured, a flat 
increase of 100 per cent in freight rates. There has been a 
10 per cent reduction in freight rates since that time by the 
Interstate Commerce Commission. On some commodities there 
has been a little more than 10 per cent reduction. So it is safe 
to say that the average freight rates of to-day are anywhere 
from 80 to 90 per cent of what they were before the war. 

Since 1915 the farmers paid an increased freight bill of 
something over $3,000,000,000. No part of that can be passed 
on to the consumer. That freight bill the farmer had to meet, 
and that, in part, is what is the matter with the farmer. He 
is not able to pass freight rates on to anyone. When the 
merchant receives a bill of goods he marks up the freight rates 
he has to pay, and the farmer or anyone else who has to buy 
the goods pays that increase in freight rates. The merchant 
is able to pass it along. 

Mr. President, if the Interstate Commerce Commission had 
not made these increases in freight rates after the Government 
made its increases in price of labor, every mile of railroad 
would haye been in the hands of a receiver. There would 
have been no exception to that rule, for the Government, during 
the time of Government control of railroads and through the 
Esch-Cummins Act, increased the price of labor upon the rail- 
roads just 100 per cent or practically 100 per cent, and, of 
course, very properly, freight rates were increased accordingly. 

During the war in many of the great wheat-growing States 
of the Nation the farmers paid $10 a day for labor. The Goy- 
ernment fixed the price of wheat for 1917 on the basis of $2.20 
per bushel. Upon investigation on the part of the Government 
it was found that that was only a fair price for a bushel of 
wheat. If it was only a fair price for a bushel of wheat for 
the crop of 1917, then it was not a fair price for a bushel of 
wheat after the Government had increased the price of labor 
100 per cent and freight rates 100 per cent. It is estimated 
by those who have given careful consideration to the increased 
cost of producing a bushel of wheat that the farmer during 
the war and after the war, taking 1920 as an example, lost 
$1,500,000,000 in the production of wheat, brought about by 
increased cost of labor and increased freight rates. It is not 
strange at all that all labor organizations should have followed 
with strikes for an increased price of labor in industry. They 
inaugurated 11.400 strikes, and brought about, of course, an 
Increased price in labor in industry in America, every part 
of which was passed on to the farmer and the rest of the 
people. 

Government reports show that in 1920 the mortgage indebted- 
ness of the farmers of the country was $3,500,000,000. To-day 
the mortgage indebtedness of the farmers is $12,250,000,000. 
It has been estimated that since the deflation of 1920—and I 
think the figures are reasonably conservative—the farmers of 
this country have lost over $30,000,000,000 in the shrinkage of 
farm lands and in the shrinkage of farm prices as compared 
with 1919. Hundreds and thousands of farmers have lost their 
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homes through foreclosure. Fully 20 per cent of the farmers 
to-day are holding their farms through the leniency of creditors, 
not being able to meet their obligations. 

Mr. President, I am unable to understand the man who can 
look at the condition of agriculture in America to-day and say 
that there is not a farm problem. I think the Senator from 
Ohio admitted there was a farm problem, but he also stated 
that it was the same farm problem that had confronted the 
farmer during the period of every panic which this country had 
ever known. The history of this country, beginning with the 
panic of 1816, continuing through the panic of 1834, 1835, 1836, 
up to 1840, the panic of the late forties, and the panic of the late 
fifties, the panic of 1873—about which I remember something 
and the panic of 1893 shows that in every panic that has swept 
over this country agriculture and industry have suffered alike; 
there has been no exception. The panics or “ hard times” which 
have occurred have affected all industries and been disastrous 
to all classes of labor. In the panic of 1893 railroads with 
sufficient mileage to reach twice around the earth could not 
meet their obligations and were forced into the hands of 
receivers. 

Free soup houses had to be established in all the great cities 
to prevent death and staryation. Yet to-day we find that labor 
is employed at the highest wage ever known since the dawn of 
civilization; that industry since the beginning of the war has 
made the greatest gain ever known; nothing can be compared 
with it in all history; yet the farmers during the same time 
have suffered their greatest loss in the history of the country. 
The Senator from Ohio, however, says the relationship to-day 
between agriculture and other industries is the same as in all 
the great panics that have swept over the country. 

There is now no panic; “hard times” are not upon us so far 
as industry and labor are concerned. I think even a schoolboy 
who knows anything about the economic conditions of the coun- 
try knows and understands that to be true. The steel industry 
in 1923 went on a basis of an S-hour day from a 12-hour day. 
That industry was paying $4.90 a day on an average in 1922 
for a 12-hour day. In 1923 it paid $5.83 a day for an 8-hour 
day's work. It was forced to put on 17,600 more men to manu- 
facture its product with an 8-hour day than it employed with 
a 12-hour day. In order to meet that increase in wages the 
steel company increased the price of steel in 1923 by 20 per 
cent. That increase was passed on to the farmer. Farming 
implements all oyer this country were increased in price from 
10 to 20 per cent. So the farmer again was forced to meet the 
increased price of labor in the steel mills. On my own farm 
when I go out there to-day I find that I have there employed 
during the harvest time and haying time old men, boys, and in 
some cases cripples. We are not able to get the high class of 
labor upon the farms that we did before the World War. Al- 
though the farmer is paying from 60 to 70 per cent increase in 
the price of labor as compared with the price paid before the 
war, he is not able any more to get efficient labor. The labor I 
employ on my farm is not more than half efficient. 

It is safe to say, Mr. President, that those who haye bought 
farming implements have suffered by these increased prices: 
but I do not think we have to go to the farm to understand 
the condition. Congress was forced to increase the salaries 
of Senators and Representatives in order to enable them to 
meet their bare expenses; and I doubt if any Senator is able 
to save anything out of his increased salary. ‘ 

Mr. FRAZIER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho 
yield to the Senator from North Dakota? 

Mr. GOODING. I yield. 

Mr, FRAZIER. The Senator from Idaho is speaking about 
the steel industry having increased the prices of steel in order 
to meet the increase in wages. During the speech of the junior 
Senator from Ohio [Mr. Fess] on yesterday I made the state- 
ment that the farmer had very little to say about the price 
which he received for his products, to which the junior Senator 
from Ohio replied: 


He has as much to do with the price as any producer of any com- 
modity has to do with the price of that commodity. 


Mr. GOODING. Mr. President, it is well known by every- 
body who knows anything about the great industries to-day 
that practically all of them fix the price of their products. I 
have been told by Senators that the representatives of the 
lumber industry meet in this city every year and around a 
table discuss the cost of production and the prices that they 
are going to charge for certain grades of lumber, and those 
prices are the ones charged all over the country. The paper 
mills, it is said, not only agree on prices but agree on the ter- 
ritory they shall serve. 
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I thought it was so well understood that the great industries 
fix prices for their products that I was astonished to hear the 
Senator from Ohio say that the farmer fixes his prices to as 
great extent as do the great industries. That is not true; it is 
impossible. Somebody else always fixes the price of the 
farmer’s products. The farmer has to examine the news- 
papers in the morning to find out the price of wheat, to find 
out the price of corn, and of cotton, to find out the price of 


cattle, and to find out the price of hogs. When he has to buy, 


he has to pay the prices fixed by somebody else, but when he 
undertakes to sell any of his products he has to take his hat 
off to the man to whom he sells it, who fixes the farmer's 
price. Of course, as I have said, everyone knows that some 
one else fixes the price of everything the farmer has to buy. 
That is so well established that I was astonished to see the 
great Senator from Ohio rise here and hear him say that the 
farmer fixes his prices as much as does anyone else engaged in 
any industry. Unfortunately the farmer can not fix the price 
of anything he produces. 

Mr. President, of course those in authority during the war 
-did not intend to be unfair with the farmer, but they were 
unfair, A fair-price committee met here in Washington and 
agreed on the price for a bushel of wheat. I was told by two 
members of that committee, one of whom was the late Sena- 
tor Ladd, of North Dakota, and the other the president of the 
farm organization, Mr. Barrett, that when the committee ad- 
journed they had no idea that there was to be a maximum 
price fixed for a bushel of wheat; that it was their under- 
standing that the price fixed was to be a minimum price. 
Both used the identical words when they read in the morning 
newspapers that a maximum price had been fixed for a bushel 
of wheat; they said they were never more surprised in all 
their lives. 0 

When wheat was selling at $3.45 a bushel in Chicago, the 
Government drove the price down to $2.20 a bushel. During 
the war ours was the only Government that fixed a maxi- 
mum price for a bushel of wheat; all other countries permitted 
their farmers to receive the full market price for the wheat 
which they raised, and in some countries more than twice as 
much was paid for a bushel of wheat, under a guaranty which 
was only a minimum, than was paid in this country. 

In 1919 the Agricultural Department made an investigation 
of the cost of producing a bushel of wheat in the great wheat 
producing States of the Union. The department found then 
that the cost was $2.11 a bushel. For the crop of 1919 the 
farmers were only paid $2.26 a bushel for No. 1 northern wheat, 
which is the highest grade of wheat, while the average price 
of wheat in America was less than that, being only $2.11 a 
bushel, It cost the farmer that much to produce the wheat, 
and yet the average price which the farmer received was 
$2.11 a bushel for wheat in 1919, if you please, which was the 
actual cost of producing a bushel of wheat on the farm, allow- 
ing no profit to the farmer and involving a loss to him. In 
addition, he had to pay the hauling expenses to the elevator, 
the elevator charges, and freight rates to the primary market. 
Mr. President, no one can figure out the result in 1919 except 
on the basis that the farmer lost more than half a billion dol- 
lars in producing wheat in this country in 1919. 

In 1922 the story was told by a banker from Minneapolis of 
168 suicides among the farmers of the States of Minnesota, 
North and South Dakota, and Montana. Those farmers had 
lost their all and could not face life and begin anew to provide 
something for their declining years. The saddest stories that 
I have ever listened to in my life have been told before the 
Agricultural Committee in connection with the condition of 
agriculture, and yet there is a Senator here who says that the 
relationship which exists between agriculture and other indus- 
tries and labor at the present time is not different from that 
which existed in all the great panies before the war. 

I am glad to know, Mr. President, that the issue is squarely 
drawn and that there are Senators here who do not recognize 
that a farm problem exists, although both of the great political 
parties in their platforms have recognized the existence of a 
farm problem. When the farmer comes to Congress and asks 
for relief he is told that there is no farm problem; that the 
present conditions will pass away, as his difficulties in previous 
times have passed away, as, for instance, during the greenback 
movement and other movements of that kind, when he was 
suffering and suffering only because industry was suffering and 
because labor was suffering. I wish to assure the Senator from 
Ohio that there is a farm problem, and it is no longer the 
farmer's problem alone. It has become the banker's problem; 
it has become the problem of industry; it has become the prob- 
lem of labor, because this country can not go on with a deca- 


dent agriculture, If agriculture shall go down in ruin, then it! 


LXVII——696 


CONGRESSIONAL RECORD—SENATE 


will be only a question of time until industry and labor will be 
equally Involved. 

Mr. COPELAND, Mr. President, will the Senator yield? 

Mr. GOODING. I yield to the Senator. 

Mr. COPELAND. I should like to ask the Senator how any 
man can contend that there can be prosperity in any country, 
especially in our country, if the farm class is so reduced in 
its purchasing power that it can not carry on and buy the 
products of the manufacturer, of the tailor, of the milliner, and 
of every industry in the land. 

I think the Senator is entirely right in pointing out this fact, 
and it seems strange to me that it has to be impressed upon 
city dwellers. Somehow or other the people in the great cities 
think they are immune to the troubles of the farmer. They 
can not be immune to the troubles of the farmer. They are 
liable to the infection, to the disturbance, to the disease which 
must come when the farm class no longer can purchase, So 
I think the Senator is entirely right when he places emphasis 
upon the importance of this problem, not alone to the farm 
class but to all classes of people in every section of our country. 

Mr. GOODING. I want to thank the Senator. I am sure 
that no man, in the Senate or out of the Senate, can look at 
the conditions of our farming population with an open mind 
without realizing that the whole of this country sooner or 
later must suffer the same fate as agriculture. It is true that 
while agriculture has been suffering the greatest losses, industry 
and labor have been especially profitable, and there are good 
reasons for it, 

From the foundation of our Government up to 1914 the 
balance of trade in favor of this country was $7,000,000,000. 
Since 1914, up to and including the first 10 months of 1926, the 
balance of trade in favor of this country was $23,541,422,000. 
With our industries all going concerns, developing efficiency, 
and the world at war, it is not strange that the balance of trade 
should keep this country in a prosperous condition; but the line 
is growing thinner and thinner all the time. For the first 10 
months of this fiscal year the balance of trade was only a little 
over. $200,000,000 in our favor. With Germany coming back, 
and with England and the other European countries fighting as 
they must fight for the trade of the world, and about to take 
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their place again in the list of governments haying favorable - 


balances of trade, we are going to have a fight to hold any 
balance of trade at all. Unless we can bring the farmer back 
so that he can buy the finished products of industry, what is 
going to happen to the great industries? How well intelligent 
labor understands what it means to them. They have gone on 
record for this bill. There appeared before a number of Sena- 
tors here at one of our luncheons a representative of labor, 
who pleaded that this legislation might be enacted. Repre- 
sentatives of labor appeared before the Agricultural Committee 
of the House and went on record for the Hangen bill. 

This country can not exist, its prosperity can not continue, 
with one-half of the country paralyzed and the other half pros- 
perous, any more than it could have existed half slave and 
half free. . 

The farmer has always been the manufacturer's best cus- 
tomer, but he is no longer his best customer. Farmers are 
leaving the farm at the rate of more than half a million a 
year. More than half a million acres of land are being 
abandoned each year. Farms the soil of which is not rich 
or which are run down will no longer meet the cost of 
operation. A 

Mr. President, this is a new civilization, In the last few 
years the greatest blessing that ever came to humanity has 
come in a large measure to the American people. I mean the 
automobile. We have in America about 85 per cent of all the 
automobiles in the world. Neither the laborer nor the farmer 
can liye on the measly pittance that they had before the war. 
There is a new standard. My hope is that we can carry it 
on, and that we can maintain the present standard. If we 
build agriculture up to a level with industry and labor, we 
can carry it on; but if industry is going to keep its heel 
upon the neck of agriculture, the time is coming when in- 
dustry will be forced down on the same level. 

God pity this country if we should again have a panic! 
It costs so much to live that when men are thrown ont of 
employment nowadays it is going to result in great suffering 
in the large cities. We will have soup heuses and bread 
lines. I do not know anything that is a harder test of patri- 
otism than when a laboring man comes home after hunting 


for a day’s work and finds his little ones hanging to their 


mother’s apron, crying for bread, and there is no bread. I 
tell you, Mr. President, that is a test that drives men to 
crime, that drives men to hate their own Government. I 
haye seen in my own State men who have spent a lifetime 
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building up farms, only to be forced in their declining years 
to move away and abandon them and turn them over to a 
mortgage company. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. GOODING. I yield to the Senator. 

Mr. COPELAND. I think the Senator has touched on a 
very important part of this great subject when he speaks of 
the effect upon industry and the effect upon labor of this 
great problem. Of necessity, if the farmer suffers so that he 
is not able to employ and pay the help he needs, they gravitate 
to the cities. With the gravitation to the cities from the 
farms of great numbers of young men who ought to be en- 
gaged prosperously upon the farms, there must come such 
competition in labor in the cities that the very conditions 
named by the Senator are bound to take place; because if we 
have large numbers in excess of the needs of industry in the 
cities, then we have exactly what the Senator speaks of; we 
have the soup kitchen and the bread line. 

I think the Senator has well stated the facts, and I am 
glad to give emphasis to what he has said on that particular 

int. 

Mr. GOODING. I want to thank the Senator; and we must 
not forget that this is no longer a new country. The time was 
when the great cities could be relieved of their congested con- 
dition by men finding new homes on the public domain. Our 
public domain is all gone, and I know no place in America 
where it is safe for a farmer to take his family and move on 
to a homestead and try to make a living, so that there is no 
longer an opportunity to relieve the conditions of the great 
cities. People are flocking into the great cities. In 1921 some- 
thing like a million and more left the farm, and that moye- 
ment is going on at a rapid pace all the time. 

What is going to be the consequence of all this? What I 
want to try to show is that the Senator from Ohio [Mr. FESS] 
does not understand the farm problem at all, He has no con- 
ception of it, or he could not have made the statement that 
there is no difference between the conditions existing as be- 
tween agriculture, industry, and labor to-day and all the other 
panics that swept over this country. It is hard for me to 
belieye that any Senator could haye made such a statement, 
and it is hard for me to find language to express myself on a 
statement of that kind, because it is so outrageously far from 
the truth that I do not see how it can be defended at all. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. GOODING. I yield. 

Mr. COPELAND. Before the Senator gets away from the 
effect on the cities of what continued depression upon the farm 
would mean, I want to ask the Senator whether he ever saw a 
bread line. 

Mr. GOODING. Yes; I have, and there is nothing more 
depressing and nothing more demoralizing than when men who 
are willing to work must beg for charity to save their little 
ones from starvation. 

Mr. COPELAND. Did the Senator ever see what happens to 
people when there comes such a depression that the mothers 
and the children can not get enough food, and the men go skulk- 
ing about the eities seeking to get a little food here and a little 
there? Why, Mr. President, there is not any picture that I 
can think of in all human history that is equal to it; and it 
must be avoided. A way must be found to escape it. 

Mr. GOODING. It will not be avoided, Mr. President, if we 
continue to destroy agriculture. I saw the Coxey army pass 
through my State. The people fed them in every town they 
went through, and I saw the men tramping who were looking 
for a day's work, unable to find work, thousands of them; and 
they existed in this country by something like 3,000,000. I 
think in 1893 it was estimated that we had something like 
3,000.000 men out of employment, 

Mr. President, the greatest question that confronts every 
government on earth is that of finding employment for its own 
people. Every man who is willing to work is entitled to a day's 
work to earn his days bread. God pity the country that 
denies him that! Take the condition in England to-day. 
There are something over a million and a half people out of 
employment there. England has been forced to adopt a dole 
system to take care of their unemployed that I think is demor- 
alizing the citizenship of that great country. Men can not 
starve. Children must eat. Women must eat as well.. Ger- 
many to-day has 2,000,000 men out of employment. Practically 


every country in Europe is struggling with a great problem of 


unemployment; and yet our country is running at full blast. 
How long can it go on? 

Some of the great men of this country who have studied this 
question, even some of my friends over in Wall Street, insist 
that this farm problem must be met; and it will have to be met. 
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Political parties, both the Republican and the Democratic 
Parties, must not forget that they can not shirk this responsi- 
bility. This is not a political question at all. It is a great 
economic question. The economic balance of the country was 
destroyed by legislation thought necessary during the war, and 
the problem must be met by both political parties. It is 
5 for any political party that shirks its duty in meet- 

g it 

I want to tell you that the great principle of protection, in 
which I believe, is in grave danger, because Whom the gods 
would destroy they first make mad.” If you do not think the 
farmers are mad, the bankers are mad, and everybody who 
lives in agricultural States is mad, with the exception of those 
engaged in a few lines of industry, go out and interview them. 
Read the reports that come in here and are printed in the 
daily papers in Washington. See how the people feel. Is 
there any doubt about how the people of Iowa feel? 

The great senior Senator from Iowa [Mr. Cuvuuixs! has rep- 
resented his State ably in the Senate for years. The people 
had no fault to find with his service. No Senator stands higher 
in the esteem of the Members of the Senate and the people of 
his own State than the senior Senator from Iowa; and yet what 
happened out there? The people registered their protest, and 
other protests will be coming here. Do not think that the elec- 
tion in the great State of Illinois was fought over the World 
Court. Representatives from Illinois tell me that the farmer 
question in the farm districts entered into it more than any 
other problem. Both the Democratic and the Republican Par- 
ties made solemn pledges on this subject, and yet up to the 
present time not an honest effort has been made by either party 
to carry out those pledges. You have the opportunity. The 
bill that is now before the Senate carries ont the pledge of the 
Democratic Party. It carries out the pledge of the Republican 
Party. If pledges are made only to get in on, so far as the 
farmer is concerned there will be a lot of new faces here in the 
Senate as fast as elections come around. Let us not make any 
mistake about it. 

Let me tell the other side of the story now. The Senator 
from Ohio stated there was no difference between the condition 
of a farmer at the present time, in its relationship to industry 
and wealth, and the condition in 1873 and other panic years, 
which most of us know a good deal about. 

We now boast of having half of all the gold in the world. 
The total wealth of America in 1914 was estimated at $200,000,-: 
000,000. The Federal Trade Commission report just out shows 
that in 1923 the total wealth of America was $353,000,000,000, 
an increase on an average of about $10,000,000,000 a year. So 
it is safe to say that if our wealth has been accumulating since 
1923 at the same rate, the total wealth of America to-day is 
something like $373,000,000,000. 

The total wealth of Great Britain in 1922 was estimated at 
$180,000,000,000. So that in 14 short years this country has 
accumulated almost as much wealth as England accumulated 
in a thousand years, almost as much wealth as has been accu- 
mulated by that wonderful country, which has developed its 
industries, and whose flag is seen in every port, and on which 
the sun never sets. 

The wealth of France in 1922 was estimated at $100,000,- 
000,000, the wealth of Italy at $30,000,000,000, and the wealth 
of Japan at $25,000,000,000. So we have accumulated more 
wealth since 1914 than the great countries of France, Italy, 
and Japan combined. Yet the Senator from Ohio can not see 
any difference between the relationship that exists between 
agriculture and industry and labor and that which existed at 
the time of the great panics, when they were all paralyzed, 
agriculture as well as the rest of them. 

In 1914 foreign countries had invested in this country $4,509,- 
000,000. The Department of Commerce advises me that that 
has all been paid off, with the exception of about a billion 
dollars. In 1914 American financiers had $2,000,000,000 in- 
vested in foreign countries. The latest estimate for 1925 was 
$10,405,000,000; $4,430,000,000 of that is guaranteed by the gov- 
ernments of the countries in which the money is loaned, and 
it is drawing a rate of interest of anywhere from 7 to 12 per 
cent. Five billion four hundred and seventy-five million dollars 
is in the securities of industries and direct investments, $800,- 
000,000 is in bonds issued and owned by foreign corporations 
and sold to the American investing public, $4,100,000,000 is in 
direct investments in industries in foreign countries. 

America has not only the greatest industries in the world, 
but we own some of the great industries of Europe. We 
have control of the meat industry of the Argentine. We are 
a factor in the meat industry in Australia. 

Mr. President, I offer for the Recor a list of the American 
investments in foreign countries which has been furnished 
me by the Department of Commerce. 


1926 


The PRESIDENT pro tempore. Without objection it is so 
ordered, and the table will be printed in the RECORD : 


1. Branch factories, ete. ; total — $1, 500, 000, 000 


1, 100, 000, 000 
00, 000, 000 


1, 250, 000, 000 
50, 000, 000 
15, 000, 000 
a 


950, 000, 000 


350, 000, 000 
250, 000, 000 
100, 000, 000 


Philippine Islands 


arge en eosin 


25, 000, 000 
50, 000, 000 


5. Railroad, 


telegraph, 


electric power, telephones, 


6 pint etc. ; 6 es 7 TET, 350, 000, 000 
. Plantation companies (banana, rubber, coconut, etc.) : ‘ 
peer (Caribbean area) e. Patch Fart ldd 200, 000, 000 
ubber (Straits settlements, c st Indies, 
MARICO Ole.) = se A a aha 45, 000, 000 


Mr. GOODING. It seems to me that if there is anything 
lacking to show the spread between the condition of agriculture 
and industry, it is a statement showing the money in banks. 
On the 30th of June, 1914, we had $8,653,750,926.12 in national 
banks. In 1925 we had $19,909,669,000. 

In State and commercial banks in 1914 we had $3,411,009,- 
666.61. In 1925 we had $13,402,017,000. 

In loan and trust companies in 1914 we had $4,289,095,468.29. 
In 1925 we had $9,465,628,000. 

In stock and savings banks in 1914 we had $1,031,672,932.97. 
In 1925 we had $1,926,336,000. 

In mutual savings banks in 1914 we had $3,915,795,392.34, 
and in 1925 we had $7,151,803,000. 

Altogether, Mr. President, in 1914 we had in banks $21,- 
859,842,316.35; and in 1925 we had $51,892,932,000. 

We have accumulated more wealth in our banks since 1914 
than all the accumulations in the existence of this Government 
before that time. Yet, the great Senator from Ohio stands 
here and tells us that there is no difference between the con- 
dition of agriculture at the present time, as far as its relation- 
ship to industry is concerned, and its condition in years of 
panic; that it is practically on the same basis as during the 
time of the panics of the past; that its ills are imaginary; 
and that they will cure themselves if we just let them alone; 
and that the farmer must work out his own destiny. 

Mr. FESS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from Ohio? 

Mr, GOODING. I yield. 

Mr. FESS. In the year 1921 grain is listed at 112, using 
100 as the basis of comparison. Fruits and vegetables are 
listed at 148, meats and animals at 108, butter and poultry 
products at 151, cotton and cottonseed at 101, unclassified at 
90. All groups, 30 items included, are listed at 116. Whole- 
sale prices of nonagricultural commodities are given at 167. 
se. relative purchasing power of the farmer's product is given 
at 69. 

In 1921, recognized as the period of low levels, as the Sena- 
tor from Idaho and everybody will concede, and before the 
agricultural relief laws, especially the tariff law, became ef- 
fective, the products of the farmer are placed at 116, and the 
products of nonagricultural commodities at 167, making a dif- 
ference of 51 points against agriculture in 1921. 

In 1922 the products of the farmer were listed at 124; the 
wholesale price of nonagricultural commodities at 168; the 
relative purchasing power of the farmer’s products was given 
at 74. 

In 1923 the farmer's products were given at 135. It win 
be noted that there is a gradual increase, an appreciation, ex- 
pressed in price. Nonagricultural products were given at 171. 
They were going up also. The farmer's purchasing power was 
given at 79. 
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In 1924 the farmer’s products reached 134. Nonagricultural 
products dropped back to 162. The relative purchasing power 
of the farmer’s product was 83. 

In 1925, in the last report we have, the farmers’ products 
were placed at 147, while in 1921 the figure was 112. Non- 
agricultural products were listed at 165, while in 1921 they 
were 162, That makes a difference of 18 points only between 
the prices of agricultural products and the prices of non- 
agricultural products, while in 1921 the difference was 51. 

This shows a relative gain in farm products of from 51 
points to 18 points in those years. The average of all groups 
of the 30 items of agricultural products is about 147, while 
the wholesale prices of nonagricultural commodities are placed 
at 162, 

The relative purchasing power of the farmer in 1925 was 
about 90 cents. Agricultural products have increased since 
1921 from 116 to 147. The wholesale prices of nonagricultural 
commodities have decreased from 167 to 165. The purchasing 
power of the farmer's product has increased from 69 to 90. 

I say to the Senator that I will join him in any remedy by 
law by which we can increase the facilities of marketing; 
I will go the limit with him; but if this matter is permitted 
to go on in its normal course, aided by what we can do in 
cooperative marketing, we will reduce the differential between 
the articles nonagricultural and those agricultural. 

Mr. SIMMONS. Mr. President, the Senator from Ohio 
stated the purchasing power of the farmer's dollar for several 
periods, but he failed to give the purchasing power of the 
manufacturer's dollar, 

Mr. FESS. I have not that. 

Mr. SIMMONS. That is the very point at issue. 

Mr. FESS. If the Senator from Idaho will permit me, I 
stated day before yesterday that the superintendent of the 
agricultural experiment station in Ohio gave the purchasing 
power of the farmer's dollar in Ohio as $1.01. 

Mr. GOODING. The illustrations the Senator is using are 
entirely wrong, because no farmer ever buys at wholesale 
at all. He buys retail, and everything he buys he is forced 
to buy in small quantities. 

Mr. FESS. The last statement I made was with reference 
to the wholesale price, and the others are retail. 

Mr. GOODING. The Government reports, I regard as relia- 
ble, are all based on wholesale prices, and there is no question 
but that the increases have been entirely out of proportion to 
the wholesale prices, because in a large measure it is the 
retailer who pays the freight rate and passes it on, and the 
increase in freight rates has made the spread a great deal 
larger than it was. For instance, figures have been given as 
to the prices on soap and other things manufactured in Cin- 
cinnati. Then, with the increase due to the higher freight 
rates, the spread is entirely different from what it was before. 
The basis was never fair anyhow, because the farmer does not 
buy wholesale at all. 

Mr. McMASTER. Mr. President 

The PRESIDENT pro tempore. Does the Senator from 
Idaho yield to the Senator from South Dakota? 

Mr. GOODING. I yield. 

Mr. McMASTER. While the comparison of the purchasing 
power of farm products in comparison with the purchasing 
power of nonagricultural products is interesting, and has a 
certain bearing upon the question, however, we must not over- 
look the great central fact underlying this situation, that 
according to the report of the industrial conference board at 
New York, the cost of production of agricultural products has 
been less than the wholesale prices of those agricultural prod- 
ucts since 1883. 

Mr. FESS. In accordance withe that statement, every 
farmer would be broke. 

Mr. GOODING. Most of them are broke. 

Mr. McMASTER. No; they are not. 

Mr. FESS. The Senator from Idaho says they are broke 
and the Senator from South Dakota says they are not. 

Mr. GOODING. I am speaking generally. 

Mr. FESS. The Senator from Idaho is logical, If what they 
produce costs more than they get out of it, they can not live 
on nothing. 

Mr. GOODING. The Senator must not forget the farm mort- 
gages. They have been running in debt year after year to 
curry on the farm. 

Mr. FESS. That ‘3 not true of Ohio. 

Mr. GOODING. I do not know about Ohio, but it is true in 
Indiana and it is true in Michigan. 

Mr. FESS. It is true in Indiana be‘ore an election. 

Mr. GOODING. No; it is true in Indiana at the present 
time. I do not think the Senator is fair to the Senators of 
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Indiana, who know the conditions of agriculture in their 
State. 

Mr. McMASTER. If the farmers have not made any money 
and all would be broke, the Senator must remember, if he has 
studied the situation, that the problem of the real estate com- 
plex has entered into the proposition. In other words, many 
farmers 85 years ago acguired farms at a very small cost. 
They have lived on those farms for 35 years, and the re- 
sult of 35 years’ labor will show that they have just about 
paid the purchase price of the farm, which was very small; 
and if we compute the wages during that time it will be found 
that they have been receiving about 30 cents a day. 

Mr. SIMMONS. Mr. President, will the Senator yield fur- 
ther to me? 

Mr. GOODING. The Senator has been very kind. I yield 
to him gladly. y, 

Mr. SIMMONS. I think the Senator from Ohio, hefore he 
puts his table in the Recorp, ought to get the purchasing power 
of the nonagricultural dollar and put it alongside the pur- 
chasing power of the agricultural dollar in each of the periods 
with which the table deals. That to my mind is the best test. 
Other things I think are not so significant. But it is the pur- 
chasing power of the farmer's dollar as compared with the pur- 
chasing power of the dollar which the manufacturer gets for 
his product that is of particular interest and significance, and 
while the Senator gave the purchasing power of the dollar of 
each class in his 1921 figures, after he left 1921 he gave only 
the purchasing power of the farmer's dollar, but omitted to give 
the purchasing power of the nonagricultural dollar. 

Mr. FESS. I did not give the purchasing power of the non- 
agricultural product at any place. 

Mr. SIMMONS. I thought the Senator did as to 1921. 

Mr. FESS. No. 

Mr. SIMMONS. The Senator ought to give it for each year 
his statement professes to cover. 

Mr, FESS. I just gave the range of the prices of the two. 

Mr. SIMMONS, I have in my mind an analysis of the rela- 
tive purchasing power for one year, I think 1922. In 1922, 
as I recollect it, the purchasing power of the farmer's dollar 
was 71, and in the same year the purchasing power of the 
manufacturer's dollar was 141, or very nearly double. 

Mr. FESS. I have the purchasing power of the farmer's 
dollar at 74 in 1922. 

Mr. SIMMONS. I was thinking of 1922. 

Mr. FESS. That is the year to which I referred. 

Mr. SIMMONS. As I remember it, the statistics I had gave 
the purchasing power of the farmer's dollar for that year as 
71 and the purchasing power for the nonagricultural dollar at 
141, or nearly twice as much. I speak only from memory and I 
may be mistaken. 

Mr. FESS. If the Senator from Idaho will permit me, I 
have not gone into that. 

Mr. SIMMONS. I think the Senator's table is very defectire 
in that respect. 

Mr. FESS. I had no purpose of giving the purchasing 
power of the farmer's dollar except as a mere incident. I was 
giving the range of prices of agricultural products in contrast 
with nonagricultural products, and incidentally gave the pur- 
chasing power of the farmer's dollar. That feature was only 
because of the suggestion that had come to me from Ohio that 
the purchasing power of the dollar was 101. The purchasing 
power of any product is the trade value or exchange value 
which that product has or the exchange power it has in pur- 
chasing something made by some other country. For example, 
if the product of the farmer will buy as much of nonagricul- 
tural products as it did before, then it is normal. If it will 
not, it is subnormal. Ihave not gone into that matter, I will 
say to my friend from North Carolina. 

Mr. GOODING. Mr. President, I want to call the attention 
of the Senate to the bank failures that have taken place in the 
country. I have taken the period from 1910 to 1920. In Maine, 
New Hampshire, Vermont, Massachusetts, Rhode Island, and 
Connecticut, from 1910 to 1920 we had 14 bank failures. From 
1920 te 1925 we had 24 bank failures in those States. I want to 
say, however, that 13 of those bank failures were in the State 
of Massachusetts. All went down together at about one time. 

In the Eastern States, New York, New Jersey, Pennsylvania, 
Delaware, Maryland, and the District of Columbia, from 1910 
to 1920 we had 104 bank failures and from 1920 to 1925 we had 
32 bank failures. 

In Virginia, West Virginia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Mississippi, Louisiana, Texas, Ar- 
kansas, Kentucky, and Tennessee, from 1910 to 1920 we had 224 
bank failures, and from 1920 to 1925 the failures of all banks in 
those States were 583, 
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In Ohio, Indiana, Illinois, and Michigan from 1910 to 1920 
there were 129 bank failures, and from 1920 to 1925 there were 
92 bank failures. 

In Wisconsin, Minnesota, Iowa, and Missouri, the great agri- 
cultural States, there were only 42 bank failures from 1910 to 
1920, while from 1920 to 1925 they have had 435 hank failures. 

In the Western States—North Dakota, South Dakota, Ne- 
braska, Kansas, Montana, Wyoming, Colorado, New Mexico, 
and Oklaboma—from 1910 fo 1920 they had only 78 bank fail- 
ures, but for the five years from 1920 to 1925 they had 1,141 bank 


And yet the Senator from Ohio can not see any difference in - 

oe relationship that exists between agriculture, industry, and 
r. i 

Mr. SIMMONS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Idaho 
yield to the Senator from North Carolina? 

Mr. GOODING, I yield. 

Mr. SIMMONS. The Senator is now giving us the number, 
of bank failures that have occurred in agricultural States, 
as I understand it, during the last five years. 

Mr. GOODING. Yes. 

Mr. SIMMONS. I think they aggregated something like 
2,470. Has the Senator the facts so he can lay them before, 
the Senate as to the number of failures in New England or the 
great industrial centers of the United States within that period 
ef time? My own impression is that those failures were 
negligible as compared with the number of failures that have 
taken place during that period in the agricultural districts. 

Mr. GOODING. The average number of hank failures, with 
the exception of the State of Massachusetts, is very much less 
in the last five years than in the period between 1910 to 1920. 

Mr. FESS. Less or more? 

Mr. GOODING. Less bank failures during the last five years, 
in the industrial States than there were before 1920. I will. 
read the figures again. I do not think the Senator from North 
Carolina caught them. 

In Maine, New Hampshire, Vermont, Massachusetts, Rhode 
Island, and Connecticut from 1910 to 1920 they bad 14 bank 
failures, and from 1920 to 1925 they have had 24 bank failures, 
13 of which were in Massachusetts alone. I do not know what 
brought about the failures in Massachusetts, but they all failed 
about the same time. 

In New York, New Jersey, Pennsylvania, Delaware, Mary- 
land, and the District of Columbia for the 10 years from 1910 
to 1920 we had 104 bank failures, and during the last five years 
only 33 bank failures, State and National banks. 

That proportion runs threugh the entire list. There were 
less bank failures on the average in the industrial States in the 
last five years than ever in the history of the country. This 
table shows that we have had less bank failures in agricultural 
States during the period from 1910 to 1920 than we had in the 
industrial States. The average was very much less, and yet 
look now where it has gone. Iowa only had one bank faiinre 
in 10 years, my State only had one national-bank failure in 10 
years, and Utah had none at all. 

Mr. SIMMONS. That is the very period in which the bank 
failures in the agricultural States have increased enormously. 

Mr. GOODING. Yes. ; 

Mr. SIMMONS. While they have not increased at all in 
the manufacturing districts. 

Mr. GOODING. They are up to normal. 

Mr. SIMMONS. It was during that period when this dis- 
parity occurred in the value of farm investments as compared 
with manufacturing investments. 

Mr. GOODING. Exactly so. It is so clear that I wonder, 
oh, I wonder, how any sane man can say there is no difference 
in the agricultural States between the relationship existing 
between labor and industry at the present time, and at the time 
when all the panics were sweeping over the country. That is 
pe most remarkable statement ever made on the floor of the 

enate. 

Mr. SIMMONS. Mr. President, if the Senator will pardon 
me further 

Mr. GOODING. Certainly. 

Mr. SIMMONS. The Senator from Idaho stated a little 
while ago that if this situation continued for a few yenrs 
longer the whole agricultural population of the country would 
be in a state of bankruptcy, or something to that effect. 

Mr. GOODING. According to the mortgage indebtedness on 
the farms and the floating indebtedness of the farmer, he is 
broke now. I know from personal contact with the farmer 
in my own State. My State is as well off, I think better off, 


than a good many other agricultural States. I know the con- 


can not go on and meet his obligations. 

Mr. SIMMONS. The Senator from Ohio answered the state- 
ment of the Senator from Idaho by saying that if that were 
so, then the farmers to-day were in a state of practical bank- 
ruptey. Mr. President, I want to say that it is true the 
farmers are still carrying on, but the condition of the farmer 
has been becoming more precarious every succeeding year. 
Under the present system it will continue to become more pre- 
carious every year. If we were to-day to have a liquidation 
on the part of the farmer, strike a balance and require him 
to meet the indebtedness that would be disclosed and expose 
his property to sale to meet that indebtedness, in my judg- 
ment, we would find that what the Senator from Idaho said 
is true. The farmer is to-day on the verge of bankruptcy; but 
his insolvency has not yet been disclosed by an actual state- 
ment of the account and the liquidation of his affairs. 

Mr. BRUCE. Mr. President, will the Senator from Idaho 
allow me to ask a question of the Senator from North Carolina? 

Mr. GOODING. Certainly. 

Mr. BRUCE. Why is it that the State of North Carolina, 
which is almost entirely a rural State, should be such a pros- 
perous State and should be engaging in such tremendous proj- 
ects of internal improvements? 

Mr. SIMMONS. The State of North Carolina is not an 
“almost entirely rural State.“ It is a great agricultural 
State, but it is also the greatest manufacturing State of the 
Sonth. It is true that compared with the average States of 
the Union it is exceedingly prosperous. 

Mr. BRUCE. And it is à rural State. 

Mr. SIMMONS. It is a great State, in manufacturing as 
well as in agriculture, and in every other respect. 

I come from that State; I know the condition of the farmers 
of that State as the Senator from Maryland does not, and I 
believe that a considerable proportion of them, if they were to- 
day required to make full settlement of their indebtedness, 
would be in a condition approaching bankruptcy. 

Mr. BRUCE. That is true at all times to a certain extent 
of all elements of the American population. About 90 per cent 
of all the corporations that are formed for one business pur- 
pose or another either fail to make any money or go into bank- 
ruptey; a very large percentage of all Individuals who enter 
upon employment or enter upon a profession or enter upon a 
business of any sort fail to make a pecuniary success of it. 
Now, I should like to ask—— 

Mr. SIMMONS. Mr. President, may I interrupt the Senator? 

Mr. BRUCE. Certainly. 

Mr. SIMMONS. I want to say that cotton is perhaps the 
greatest agricultural product of my State. 

Mr. BRUCE. Yes. 

Mr. SIMMONS. As a rule, the cultivation of cotton in North 
Carolina is not by the owner of the land but by tenants culti- 
vating one-horse and two-horse farms, and more rarely three- 
horse farms. 

A three-horse farm is a good-sized farm for a tenant. If one 
considers the question of the success of the tenant farmers in 
North Carolina, who preduce the cotton of the State, he will 
find that 8 or 9 out of every 10 of them at the end of the year 
have not enough money to pay their expenses of living during 
that year; and that they have to begin the next year by making 
a chattel-mortgage crop lien on the first day of January upon 
the crop to be produced in that year, in order to buy necessary 
supplies for their families and to cultivate their creps. That 
is the condition of these people in my State, prosperous as it is, 
who actually grow cotton, and I think is their condition in all 
the cotton States of the South. I am not speaking of the land- 
owner; I am speaking of the man who cultivates the land upon 
the share plan. 

Mr. BRUCE. If the tenant does not prosper, neither does the 
landowner prosper, especially under the share system under 
Which the landowner operates. 

Mr. SIMMONS. The landowner does not prosper. Fre- 
quently the owner of cotton farms finds that at the end of the 
year that he is in debt instead of having a surplus. I am not, 
however, dwelling particularly upon the landlord, because the 
condition of the landowner is better than that of the man who 
actually makes the crop. He frequently has other income 
sources. The man I am talking about here is the farmer who 
actually produces the cotton, and I say that 8 or 9 out of 10 of 
the farmers who actually produce the cotton in my State find 
themselves at the end of the year, when they have sold their 
crop, with scarcely enough money to pay the indebtedness that 
they have incurred in its production. 

Mr. BRUCE. The Senator from North Carolina knows that 
the price of cotton has always been subject to violent fluctua- 
tions; the price has been up one year and down another year; 
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but, in the long run, the average is not so bad. The Senator 
also knows that it is only a few years since cotton was com- 
manding the highest price that it had ever commanded, if I 
am not mistaken, in my whole lifetime. 

Mr. SIMMONS. Mr. President, for the past five years in 
my State and throughout the South the same people have been 
producing the cotton who produced it theretofore, and I 
challenge the Senator from Maryland to prove that the con- 
dition of that class of people during that time has at all im- 
proved. These growers of cotton are, I verily believe, worse 
off to-day than they were five years ago; and they have given 
those five years of their lives to producing this crop which, it 
is said, brings so much prosperity to the South without better- 
ing their condition. This fact, to my mind, should con- 
clusively show that cotton growing in the South has not been, 
at least during that period, profitable. 

Mr. BRUCE. Yes; but what right has the cotton grower or 
the wheat grower or a farmer of any description when his 
particular industry is not prosperous to come here to Washing- 
ton and attempt to load down the entire people of the United 
States with a subsidy for his class benefit? 

Mr. SIMMONS. The cotton farmer is not attempting to do 
any such thing as that. What the cotton farmers and the 
other farmers of the United States are asking is that they 
shall be put upon a parity with those engaged in the other 
industries of the country. If we are going to stimulate the 
other industries by all sorts of subsidies, tariffs, trusts, and 
combinations, the farmer demands that the Government do 
whatever it can to relieve his products of the discrimination 
and his dollar of the disparity. It is certain that if we double 
the value of the nonagricultural dollar and at the same time 
cut in half the value of the farmer's dollar we put the farmer 
in a condition where he can not buy and where he can not 
even live in competition with other lines of business. 

Mr. BRUCE. But the farmer im recent years has been given 
every tariff advantage for which he has asked. 

Mr. SIMMONS. The Senator from Maryland knows that, 
so far as the tariff is concerned, the tariff duties which have 
been accorded to the farmer have been a mere gesture, that it 
was understood they would not be effective, and that they 
have not been effective. The Senator will not stand here and 
say that the duties that were placed upon farm products in 
the emergency tariff law, 42 cents on wheat, so much on corn, 
and duties of that sort, have been effective. The farmers of 
the country know that they have not been effective, and every 
man who had studied the tariff question knew at the time 
those duties were imposed that they would not be effective; 
that they were a gold brick handed to the farmers for purely 
political purposes by the dominant party. 

Mr. BRUCE. Then the idea now is to lay another “gold 
brick” on top of that gold brick—— 

Mr. SIMMONS. No. 

Mr. BRUCE. By superimposing a ‘subsidy in connection 
me the exportable surplus on the tariff on agricultural prod- 
ucts? 

Mr. SIMMONS. No; the farmer is not asking to put a gold 
brick” upon anybedy else. He is tired of gold bricks. The 
farmer is merely asking that he be given a fair chance in the 
race of life with the people engaged in other lines of en- 
deavor. The farmers constitute nearly one-half of the popula- 
tion of the United States. Under existing conditions he is dis- 
criminated against in the price he receives when he sells and 
in the price he pays when he buys. 

Mr. BRUCE. And now the farmer is going to make every- 
thing that he buys sell higher by increasing the price of bread, 
which will enter, of course, into the wages of every wage 
earner in the land. 

Mr. SIMMONS. The Senator might have said when tariff 
duties were imposed at the request of the manufacturers and 
for their benefit that they were requesting us to enable them 
to increase the cost of clothing and of the other necessaries of 
life to the remainder of the population, and he might have 
denounced it. 

Mr. BRUCE. The Senator forgets that I never united in 
giving them anything. 

Mr. SIMMONS. But the party in power did. 

Mr. BRUCE. And I never will unite with anyone to give 
the manufacturers exorbitant tariff duties. 

Mr. SIMMONS. But the Congress answered their appeal; 
the Republican Congress and President granted them this sub- 
sidy in the shape of tariff duties; and they have used this 
subsidy to such an extent that the prices which they receive 
for their products are enormousty in excess of the prices which 
obtain in any other country on the globe; and the farmer, 
who has to pay these prices, must sell the fruits of his labor on 
the level of world prices, 
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Mr. GLASS. Mr. President, why does not the Senator from 
* North Carolina take the special privileges away from the 
industrialists, instead of proposing here to set up a twin 
system of special privilege? 

Mr. SIMMONS. Does the Senator think that I can repeal 
the Republican tariff law? 

Mr. GLASS. Does the Senator think that two wrongs make 
a right? 

Mr. SIMMONS. No; but I think that if the prices of the 
commodities which the farmer has to buy have been advanced, 
if those prices have been doubled, then we owe to the farmer 
a duty to extend to him some relief to put him on a parity— 
if we can—with the others. 

Mr. GLASS. Do we not owe a duty to the millions of people 
who engage neither in manufacturing nor in farming? What 
the Senator is proposing is to rob them out of both pockets at 
the same time. 

Mr. SIMMONS. No; the Senator is excited; I am proposing 
no such thing. 

Mr. GLASS. No; I am not excited; but I am trying to 
abate the excitement of the Senator from North Carolina; I 
am trying to bring his mind to a state of poise, in order that 
he may see the inconsistency of the contention he is making 
here. 

Mr. SIMMONS. What I am contending for is that all the 
producers of this country shall be put, as nearly as the Goy- 
ernment can do it, upon the same level. 

Mr. GOODING. To put them back on the same plane from 
which they were taken by legislation, 

Mr. SIMMONS. Yes; to put them back where they once 
were; that is all. 

. Mr. GLASS. And the Senator is invoking a philosophy and 
policy of taxation which is in absolute contravention of every- 
thing for which he has contended heretofore. è 

Mr. SIMMONS. No; I am not invoking anything of the 
sort. I have not said I ever wanted a tariff for the farmer. 
The Senator knows I have not asked for it. 

Mr. GLASS. But the Senator is adyocating for another class 
the very same vicious system that is involved in a high protec- 
tive tariff. 

Mr. SIMMONS. No; I am doing nothing of the sort, and the 
Senator knows I am doing nothing of the sort. What I am 
asking for here is that the farmers of the country be put on a 
plane of equality with other producers of the country, 

Mr. GOODING. Mr. President—— 

The PRESIDING OFFICER (Mr, Bratron in the chair). 
The Senator from Idaho has the floor. 

Mr. BRUCE. Mr. President, I should like to remind the 
Senator from North Carolina that he voted against, if I am 
correctly informed, all duties on the importation of agricultural 
products, notwithstanding the fact that he says now they were 
mere gestures. 

Mr. SIMMONS. Of course, I voted against them because I 
knew they were a sham and a fraud and would be ineffective, 
and I would not have yoted for any such duties if I had known 
they would have been effective, because I am opposed to a pro- 
tective tariff. I voted against the duties that were imposed in 
favor of manufactured articles, and I voted against the duties 
that were imposed on farm products. I knew that if the tariff 
on manufactured articles was adopted it would benefit the man- 
ufacturer: but I knew that the tariff on most of these agri- 
cultural products, if adopted, would not benefit the farmer. 
I knew the one would be effective and the other ineffective, and 
the inequality and disparity which has resulted would be 
inevitable. 

Mr. BRUCE. In other words, the Senator voted against that 
gesture; but now he is going to vote in favor of this gesture, 
as I understand. 

Mr. SIMMONS. I voted against the farmers’ gold-brick 
tariff, and I am not going to vote in favor of any tariff duties 
at this time. I will, however, vote to help the farmer control 
his surplus in the interest of a fair and living price for his 
product. 

Mr. BRUCE. The Senator, then, prefers to give the farmer 
a subsidy? > 

Mr, GOODING. Mr. President, I can not yield any further. 

The PRESIDING OFFICER. The Senator from Idaho de- 
clines to yield further. 

Mr. SIMMONS. Mr. President, I hope the Senator will 
yield to me just for a moment. 

Mr. GOODING. Very well; I yield to the Senator from 
North Carolina briefly. 

Mr. SIMMONS. Mr. President, all I desire about this matter 
and all I ask for the farmers of my section is the same that I 
would be willing to accord to the farmers of any other section. 
if the farmer is producing a surplus which he can not control, 


CONGRESSIONAL RECORD—SENATE 


JUNE 10 


as the manufacturer can control his surplus, and if that 
surplus sold in the world’s market fixes the domestic price of 
his product at the world level while he must buy his necessities 
in a highly inflated domestic market, I am contending that the 
Government should do whatever it can to help him to with- 
draw his surplus of agricultural products from the market 
temporarily for the purpose of enabling him to obtain a reason- 
able price for that part of his products sold in the United 
States. 

Mr. GLASS. Mr. President, right on that point 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Virginia? 

Mr. GOODING, I yield. - 

Mr. GLASS. Right on that point, I call the attention of the 
Senator from North Carolina to the fact that he is not speaking 
for a large proportion of the farmers of North Carolinu. The 
larger proportion of the farmers of North Carolina are not 
comprehended in the proposals of the bill which we are now 
discussing. One of the great staple crops of the Senator's State 
is tobacco, which now contributes more than any other staple 
crop indirectly to the Federal revenues of this Government, and 
those people are absolutely ignored in the provisions of this bill. 

Another great industry of the State of North Carolina is the 
livestock and the dairy industry. They buy 70 per cent of their 
concentrates to feed to their cattle, as well as the food that 
they must have to live themselves, the combinations of bran 
and of meal and of ground oats and of such other things as go 
into the constitution of a balanced ration, and the dairymen 
have no compensatory consideration in this bill. 

So that when people stand here and talk about farmers I 
insist upon knowing what class of farmers and how many farm- 
ers they refer to, and not confining the relief absolutely to the 
grain growers of the Northwest and the Middle West. 

There are other farmers in this country besides those farm- 
ers; and if we are to outrage all of the philosophical tenets of 
political economy, if we are to embrace the idea of tariff pro- 
tection in another form, let us extend it to a larger number of 
farmers than is proposed by this bill in its restricted nature. 

Mr. SIMMONS. Mr. President, will the Senator pardon me 
a minute? 

The PRESIDING OFFICER. Does the Senator from Idaho 
further yield to the Senator from North Carolina? 

Mr. GOODING. I yield 

Mr. SIMMONS. The Senator from Virginia, when he spoke 
of the other great crop of North Carolina and of other States 
in the South, was alluding to tobacco. Tobacco is a great crop 
in my State. It is the one crop in North Carolina and in cer- 
tain other Southern States that has in recent years saved the 
agricultural interest of that section from disaster. It is the 
most profitable agricultural crop that we produce in my 
State, relatively speaking. At any time that the tobacco inter- 
ests desire to come in under this bill, if it is enacted, they will 
have under its express terms the right of doing so. The 
Senator from Idaho will bear me out in that statement. 

Mr, GOODING. That is true. 

Mr. SIMMONS. Why has tobacco culture been more profit- 
able than cotton culture or the production of other crops in my 
State? Because during the years since the war the domestic 
price of tobacco has remained at a fairly good and profitable 
range affording a fair profit, because we do not produce a 
great surplus of that product. It is not sold upon the basis 
of the world price, but on the basis of the domestic price. Our 
raw tobacco is not exported to such an extent that the world 
price controls. The price is fixed upon the basis of the law of 
supply and demand in the domestic market and not the prices 
that obtain in the countries of Europe or anywhere else. 

Mr. GLASS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
further yield to the Senator from Virginia? 

Mr. GOODING. I yield to the Senator. 

Mr. GLASS. Just a moment, if the Senator will permit me. 

Mr. GOODING. All right. x 

Mr. GLASS. And yet the officials of the cooperative tobacco 
associations have been importuning the tobacco growers of this 
country for the last three years to cut down their crops, while 
the Senator from North Carolina says they have not produced 
excessive crops. 

I will tell you why tobacco remains at a good price. It is 
because the tobacco growers at their own expense, taxing them- 
selves, have engaged in cooperative marketing. They have 
not come here to Washington to seek a subsidy from the Fed- 
eral Treasury. 

Mr. SIMMONS. Mr. President, if the Senator from Idaho 
will pardon me further, both the tobacco people and the cotton 
people have been in the cooperative venture in recent years. 
The tobacco people have to some extent fallen down, and the 
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cotton people have been standing up pretty well. We raise 
more tobacco in some years than we do in other years, and 
when that happens there is an oversupply in the domestic 
market, and it affeets the price in the domestic market. Next 
year we may make a short crop, and the price is higher. The 
price of tobaceo in this country responds to the domestic de- 
mand, but in the case of cotton and in the case of wheat the 
price does not respond to the domestic demand. It responds 
to the price which obtains in the markets of the world for 
the exportable domestic surplus of those crops. That is not true 
in the case of tobacco, the annual production of which seldom 
exceeds the world’s demand. 

Mr. GLASS. Mr. President, I am very much astonished 
at the statements of the Senator from North Carolina, who 
comes from a tobacco-growing State. As a matter of fact, the 
domestic demand does not control the price. As a matter of 
fact, we do export tobacco in its raw state. As a matter of 
fact, it is a government monopoly in Europe, and their agents 
over here largely control the price of tobacco, and for that 
very reason was this cooperative marketing association 
formed—because the domestic demand did not control the 
price, 

Mr. SIMMONS. Mr. President. 

Mr, GOODING, I yield. 

Mr. SIMMONS. The Senator from Virginia is right. We do 
export leaf tobacco. What I meant to say was that these ex- 
ports were not sufficient to control and fix or seriously affect 
the domestic market price; but in my hurry I did not make my 
meaning clear, and I will so modify my statement in the REC- 
orp. These foreign buyers buy at auction on our warehouse 
floors in competition with the domestic buyers. The rule is 
reversed and in this case the foreign price follows the American 
Price. 

Mr. GOODING. Mr. President, in reply to the Senator from 
Virginia I wish to advise him, although I am sure he ts well 
aware of the fact, that the representatives of his industry, the 
dairy industry, did petition the Tariff Commission for an in- 
crease in the tariff on butter; and the President very recently 
increased the tariff on butter 4 cents a pound, giving the dairy 
industry now a protection of 12 cents a pound on butter. That 
Was done because, by reason of the great imports that were 
coming into America, there was danger of the great dairy 
industry, in which the Senator is now interested, being de- 
stroyed. 

Mr. GLASS. Yes; but there is no single provision in this 
bill that proposes to afford them any relief. 

Mr. GOODING. The dairy industry, thank God, is prosper- 
ous, and has been, as a rule, for a number of years. 

Mr. GLASS. It is not prosperous by reason of any subsidy 
from the Federal Treasury. 

Mr. GOODING. It is the one industry in which the farmer 
has been able to get something out of his labor; and the great 
danger to the tobacco and dairy industries is that unless you 
can stabilize the great industries of this country so that they 
do pay, the farmers are going to be forced into the tobacco 
and the dairy industries, and those industries will be destroyed, 
because the farmers can not carry on and produce cotton and 
produce wheat at a loss. 

Now, Mr. President, I want to finish my statement in regard 
to bank failures in the Pacifie States. 

Washington, Oregon, California, Idaho, Utah, Nevada, Ari- 
zona, and Alaska from 1910 to 1920 had 49 bank failures. 
In the five years from 1920 to 1925 they had 170 bank fail- 
ures. The point I want to make clear is that in the agricultural 
States the failures of banks before the war were very much 
less on an average than they were in the industrial States, 
Since the war, or in the last five years, out of a total of 
2.475 bank failures, practically all of them are in agricultural 
States, or in those parts of the States that are agricultural. 
The great cities on the Pacific Coast, or the great industrial 
cities everywhere, have had no bank failures to speak of. 
Most of what they have had have been because somebody has 
gone wrong in the bank, so I was advised by the comptroller. 
Out in my State I know of one county which lost practically 
all of its banks. It had 11 banks, and lost all of them but 1. 

I have a price list here of some commodities the farmer 
has to buy for the farm. 

This tells the story of what is the matter with the farmer— 
the prices he pays for farm machinery: 

In 1914 the farmer in Idaho paid $3.25 a hundred for horse- 
shoes by the keg. To-day the farmer pays $9.75. 

In et he paid $12 a ton for blacksmith coal. To-day he 
pays . 

In 1914 he paid $8.50 for a tongue scraper that is used on 
the farm in Idaho and in all arid States very largely. To-day 
he pays $18.50, 
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In 1914 he paid $72.50 for a four-row beet cultivator, fully 
equipped. To-day he pays $150. 

I shall not take time to read this list, but it goes down the 
entire list. It averages 100 per cent increase practically for 
everything he has to buy for the home and the farm; and yet 
with all these bank failures, with his indebtedness increasing 
from $3,500,000,000 in 1910 to $12,250,000,000 in 1925, with all 
the wonderful wealth that has been accumulated here in the 
industrial States and all the misery and suffering and hard- 
ships that have prevailed in agricultural States, the Senator 
from Ohio can not see that there is any difference in the rela- 
tionship that exists between agriculture, industry, and labor 
to-day than that which existed during all of the great panics 
that have swept over the country. 

The Senator from Ohio was very much alarmed—and I am 
glad he is in the Chamber—lest we should increase the price 
of bread if this bill passes. 

Mr. FESS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER, Does the Senator from Idaho 
yield to the Senator from Ohio? 

Mr. GOODING. I yield. s 

Mr. FESS. I am always in the Chamber when the Senator 
speaks, 

Mr. GOODING. The Senator does me great honor, I ean 
assure him. i 

If this bill passes, and the farmer is benefited by the full 
increase in the price of wheat, it would increase the price of 
bread one-third of a cent a pound. I do not think the bakers 
of this country will increase the price of a loaf of bread. The 
price of bread is practically the same to-day as it was when 
wheat was up at $2 a bushel. There is no reason why they 
ought to increase it. So we need not be alarmed, as far as 
any great hardship being worked on the consumers of the 
country is concerned. 

The Senator was very much alarmed lest England should 
feed its consumers cheaper than the American consumers, and 
for that reason England should be given a very great advan- 
tage in the manufacturing industries. Let us see. This coun- 
try this year will collect a duty on imports of $5.70 per capita. 
Great Britain collects a duty on imports of $14.10 per capita. 
England collects from sugar, coffee, and tea alone almost as 
much per capita as we do on all the imports that come into 
America, So we need not be alarmed about increasing the 
cost of living in America if this bill should pass. 

There are two and a half times as much duty on imports per 
capita in England as in America. Canada collects $15.47 per 
capita on imports. Argentina collects $11.83 per capita, We 
are going to collect more money per capita this year on imports 
than ever before in the history of this country. The balance of 
trade is going to be something like $570,000,000 in our favor. I 
do not think we need to be very joyful about it, because it rep- 
resents over $3,000,000,000 of imports coming into America, 
much of which we ought to be producing in America. I think 
we will have to shut out some foreign imports if we are going 
to employ our own people. a 

Now, I want to explain these charts, Mr. President. I am 
sorry there are not more Senators present from the cotton 
States, because it seems to me this chart tells the whole story. 
If this bill passes, it will stabilize the price of cotton. If the 
cotton growers could have had the average price of cotton for 
the past five years, of between 22 and 25 cents a pound, they 
would be in a prosperous condition. If this bill passes we will 
be able to stabilize production, because the cotton planter will 
understand that if he produces more than the world needs it 
will be bound to force his prices down. He will become an 
interested party. He will know that the speculator is not going 
to rob him of any increase in cotton that may come, and we will 
be able to organize the cotton growers and bring about a stable 
condition in that industry. 

In 1920 cotton was 40 cents a pound. In 1921 it came down 
like a rocket, to 9 cents a pound. That sort of condition in 
any industry will destroy it completely. Nobody can meet it. 
The manufacturer could not live under a condition of that kind. 
Railroads could not exist. If this bill passes it will merely 
mean the bringing about of a normal condition in agriculture. 

Mr. GEORGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Georgia? 

Mr. GOODING. I yield. 

Mr. GEORGE. I would like to ask the Senator some ques- 
tions about cotton, because I am interested in that produet. 
Very frankly, I have not been able to see how the bill will 
help cotton. My attitude toward the bill is entirely friendly, 


but I must see my way clear to vote for a measure before I 
can give it my support. 
Mr, GOODING, Certainly, 
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Mr. GEORGE. The world’s production of cotton, for | 
instance, last year I believe was about twenty-three and three- 
fourths million bales, as I recall. Is that correct? 

Mr. GOODING. That is about the figure. I have those 
figures, but not with me, i 

Mr. GEORGE. Approximately 8,000,000 bales of cotton was 
raised outside of the United States. I ask the Senator now, 
as one of the proponents of the bill, because he has discussed 
it very ably, and I have been interested in his discussion, 
whether this bill can do anything more for an American cot- 
tom producer than it will do for a cotton producer outside 
of America, I merely ask the question because I am unable 
to see that it can possibly do any more for a cotton raiser | 
in Texas or the Carolinas or Georgia than it does for a cotton 
raiser in Peru, or in India, or in Egypt, or anywhere else 
where cotton can be grown. £: 

Mr. GOODING. There is no doubt about that in my mind 
at all. That is perfectly sound. 

Mr. GEORGE. There is no tariff on cotton, and there can 
not be, effectively. 

Mr. SIMMONS. Mr, President, {f the Senator will pardon 
me, I think undoubtedly if the bill works as its proponents | 
think it will, it will raise the price of cotton throughout the 
world. 

Mr. GOODING. The average price of cotton. 

Mr. GEORGE. That is exactly the question I am asking. 
It could do no more for cotton here than it could do for the 
cotton producer elsewhere, assuming the same grade and staple 
of cotton, of course. We all recognize the difference between 
American cotton and other cotton. I ask these questions be- | 
cause I want information. So if the bill works as to cotton, | 
undoubtedly the production of cotton will be stimulated all 
over the world wherever it is possible to grow it. 

Mr. GOODING. I doubt if that is true. Let me tell the | 
Senator what stimulates production in farm products. It is 
these skyrocket prices. Everybody plants cotton when the 
price goes up. That is not only true of this country, but it is 
true of the whole world. But if we stabilize it and get it | 
down to a reasonable price, we can then go out among the | 
farmers, and the farmer will become an interested party, and 
we can stabilize production in this country. There is no doubt 
about that. But we can not expect the farmer at the present 
time to be interested, because he does not know whether he is 
going to be benefited. 

Mr. GEORGE. Let us assume, then, that it would not stimu- | 
late the production of cotton, would not increase the produc- | 
tion in the United States. If we stabilize the price at a profit- | 
able figure, it seems to me it follows inevitably that we will 
stimulate the production of cotton in all cotton-growing coun- 
tries outside of the United States. 

Mr. SIMMONS. Mr. President, will the Senator yield? 

Mr. GOODING. I yield. 

Mr. SIMMONS. Let me suggest this to the Senator from | 
Georgia for his consideration: Has not the production of cotton 

in the balance of the world been in the past and up to the 
present time stimulated as much as it is possible to stimulate 
it? Great Britain and Germany and France and all of the | 
other textile-manufacturing countries have sought in every 
way in their power, especially Great Britain, to stimulate and 
expand the areas of cotton production in other parts of the 
world for their own protection. They have been ready at all | 
times to finance any new scheme holding out any promise of | 
increase in the production of cotton at any point in the world | 
outside of the United States. 

Mr. GEORGE. That is quite true, and in some countries its | 
production is being increased—I think, in one country a hundred | 
per cent per year. But I wish to state this to the Senator, and | 
if he will examine the history of cotton production outside of | 
the United States he will find that this is true. One thing that | 
has brought the collapse in cotton production elsewhere has | 
been the abnormal crop in the United States. 

I am not stating that by way of argument against the bill, 
but I am stating it as a fact, and if we stabilize the price of 
cotton by this bill, the law will operate just as beneficially for 
the cotton producer in India or in Peru or in Egypt or in any 
other part of the world where cotton can be produced as it 
does in the United States. There is no doubt about that. If we 
succeed in stabilizing the price at a profitable figure, it seems 
to me we will increase to the maximum possibility the produc- 
tion of cotton in other parts of the world. 

Mr. GOODING. Then the Senator's argument is that if the 
cotton growers are to get a fair profit on cotton production in | 
this country, they will destroy themselves. 

Mr. GEORGE. Iam not making that argument. 

Mr. GOODING. That is the logical conclusion the Senator 
must reach, that if the cotton grower gets a reasonable and 
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fair price for his cotton it stimulates cotton production in the 
other parts of the world and destroys him. I do not agree with 
the Senator. I want to say again that it is these peak prices 
that drive other countries into the cotton-growing business, 

Mr. GEORGE. Those higher peaks attract people into the 
cotton-growing business, and those lower dips drive them out 
of the cotton-growing business, especially if the industry is 
not well established. 

Mr. GOODING. Take any agricultural industry. The wheat 
industry, for instance, was stimulated until we produced a 
billion and twenty-five million bushels of wheat in this coun- 
try, not altogether on account of the price that was offered, 
but on account of a patriotic movement to grow more wheat 
to help win the war. But follow that all the way through 
the life of America. That is what the farmer always does; 
when prices are high in any line, he rushes into that line of 
industry, and that is the danger. If we can stabilize the prin- 
cipal products of agriculture, the smaller ones will take care 
of themselves and follow the larger ones, The people will 
have a lower cost of living, to my mind, if we pass this bill 
with the cooperative features in it. We will eliminate duplica- 
tion and waste, and in time there will be a decrease in the 
cost of living instead of an increase all the time, and that is 
what we have to work out. 

Mr, GEORGE. I am not quarrelling with the cooperative 
features of this bill and I wish to say now to the Senator that 
I am an actual and not a theoretical cotton cooperative. I 
am quite willing to concede, and I do concede, that under 
these phenomenal conditions, adverse to a fair price for cotton, 
in my judgment, the cooperative marketing associations have 
done more to stabilize the price of cotton at 65 points above a 
pre-war average of, say, 5 to 10 years, than any other one 
single influence, and without the cooperative associations dur- 
ing the season of 1925, and up to this time, cotton must in- 
evitably have fallen much below the present point. 

Mr. GOODING. They have done a great work, but their 
work is over. They are practically destroyed now. Repre- 
sentatives of cotton cooperatives tell me that they did hold 
up the price, and while they were holding up the price, those 
outside of the cooperative organizations sold their cotton; and 
cotton has been dropping until it went down to about 17 cents 
a pound. It started at 22 and 23 cents, and is still dropping. 

Mr. GEORGE. I understand that. 

Mr. GOODING. I want to tell the Senator that cooperative 
organizations can not exist unless they control the entire prod- 
uct, and that is what they will be able to do if this bill passes. 
It is the simplest and easiest thing in the world, when we 


| produce 65 per cent of all the cotton in the world. The Eng- 
| lish Government is doing it on rubber, and the South Ameri- 
| can Republics are doing it on agricultural industries in those 


countries, where they have monopolies. The cotton grower is 
entitled to a fair price, and according to the Senator's line of 
argument—and he can not get away from it—if he takes a 
reasonable price, then he is to be destroyed by the foreign 
countries. 

Mr. GEORGE. No; he might secure for himself a reasonable 
price. I am not being driven into advocacy of or opposition 
I am trying to get information. The grower could 
take a reasonable price under an economic arrangement that 
would permit him to get it, that might not hurt him; but if 
there is anything in the argument that the growers in the 
cooperative associations have been holding the umbrella for 
the man outside of the association, then the proponents of this 
bill are about to compel America to hold the umbrella for the 
cotton grower outside of America. 

Mr. GOODING. I am fixing so that the cotton grower may 
get a fair price for his cotton and take care of the increased 
freight rates that have been forced upon him by legislation 
and the increase in the cost of labor that has been forced on 
him by legislation. 

Mr. GEORGE. I have no controversy with the Senator about 
that. 

Mr. GOODING. This is what is going to be done: We are 
going to give the South an opportunity to yote to take care of 
cotton. Possibly the cooperative movement has not been dis- 
cussed in the Southern States as much as it has been dis- 
cussed in other States, and I can not give the Senator any 
advice, but I want to tell him that the bankers down in the 
South are coming into line for this bill. I am getting letters 
from the South for the first time since I haye been in the 
Senate urging the passage of this bill, It is so simple and 
easy to take care of the cotton growers that you owe it to the 
South; and if you do not come to their support to-day or at 
this session, you will later, becanse when the cotton grower 
understands what this means he is going to make a demand for 
it, and he has a right to. 
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Mr. GEORGE. I want to get into the Recorp the facts as I 
understaud them, and the Senator will aid me much more by 
giving me the facts. 

Mr. GOODING, 
not know them all, 

Mr. GEORGE. I mean the facts the Senator does know, I 
want to understand from the proponents of the bill if it be a 
fact that all that can be accomplished by this bill for the 
cotton grower is the stabilization of the price of cotton. 

Mr. GOODING. We produce 65 per cent of the cotton of the 
world. By stabilizing the price the cotton grower will be able 
to stabilize his price, and he will not be unreasonable. I can 
not discuss this bill from the viewpoint of some who have dis- 
cussed it, namely, that it will not be administered properly. 
I can not discuss any legislation from that viewpoint. 

I will expect the President to appoint men of ability to ad- 
minister the law, and that they are going to be sane about it. 
They are not going to run the price of cotton up to such.a point 
that it would start the production of cotton all over the world. 
They must not do that, and they will not do it, I am sure. 
I ean only discuss the bill from a sane standpoint, that there 
is going to be reason in it, a rule of reason all the way through, 
and at the end we will be a bigger and better country. The 
country is going to be just as big and just as great as the 
agricultural products of the country make it. 

Mr, GEORGE. I am assuming that the law will be fairly 
and equitably administered. I am assuming that the bureau 
will be a good bureau, just like any other bureau, except it 
will be the most powerful bureau yet set up by any govern- 
ment in the history of the world. I am assuming that it will 
be operated honestly and wisely. I am merely asking if the 
real possibility in the bill for cotton is not the stabilization of 
the price of cotton? 

Mr. GOODING. I would go further than that. It means the 
stabilization of the price and the stabilization of production, 
because we have the interested party, and he will understand 
that he is a factor in the world’s production and must not 
overproduce. We will be able to present the facts to him. I 
think we haye had cotton pretty well developed, so that we 
can hold it down. We can not do it as it is, and I am sure we 
must have some reason in the production, not only of cotton but 
of wheat and everything else in the country. 

Mr. GEORGE. I am assuming it would operate as the 
Senator thinks and would hold down production here—— 

Mr. GOODING. To some extent. If the farmer finds he is 
the master and can fix the price of cotton he will not destroy 
himself by overproduction any more than the manufacturer. 

Mr. GEORGE. But wherever it is possible to grow cotton 
elsewhere it would not operate at all, but the grower outside of 
the United States would reason that this law was going to 
relieye him of the competitive world surplus, and it seems to 
me it would stimulate production elsewhere. 

Mr. GOODING. Let us try it out. He can not go on under 
present conditions. He can not go on with things as they are. 
When he has a big cotton crop what happens? The South is 
ruined. There is no question about it. Every cotton grower 
is rnined. The South produced this year 2,000,000 bales more 
than the world needs, so that if we can do something to bring 
about a reasonable production and a reasonable price for it, 
we will accomplish great good. The Senator is a farmer, and 
that is my business, too. I have followed it all my life. I 
know what happens to the farmer. When prices are unreason- 
ably high he is stimulated to production, and he goes into cot- 
ton and potatoes and sheep and everything else. The bill will 
stabilize not only cotton, but wheat and the livestock industry 
and everything else. I think it will be a blessing to the people. 

Mr. President, while I have not concluded my remarks, I 
desire to yield the floor at this time. 

Mr. FESS. I wish to offer an amendment, not for action 
now but for the information of the Senate, to be printed and 
laid on the table as an amendment to the bill now pending. 

The PRESIDING OFFICER (Mr. Bratrron in the chair). 
Without objection, the amendment will be received, printed, and 
lie on the table. 

Mr. FESS.. When the parliamentary situation will permit, 
I shall move to strike out all after the enacting clause of the 
Lill and to insert this amendment as a substitute. 

Mr. GOODING. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The clerk will call the roll. 

The Chief Clerk called the roll, and the following Senators 


answered to their names: 


I will help the Senator all I can. I may 


Bingham Bratton Butler Copeland 
Blease Broussard Capper Couzens 
Borah Bruce Caraway Cummins 
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Karny Heflin Neely Shortridge 
Deneen Howell Norbeck Simmons 
Dill Johnson orris Smoot 
Edge Jones, N. Mex. Oddie Stantield 
Edwards Jones, Wash. Pepper Steck 
Ernst Kendrick Phipps Stephens 
Fernald Keyes Pine Swanson 
Fess La Follette Pittman Trammell 
Frazier Lenroot Ransdell Tyson 
George McKellar Reed, Pa. Wadsworth 
Gillett McLean Robinson, Ark. Walsh 
Glass 1 Robinson, Ind. Watson 
Got } MENRE Sackett Weiler 
Gooding Mayfield Schall Wheeler 
Harris Metcalf Sheppard Williams 
Harrison Moses Shipstead Willis 


The PRESIDING OFFICER. Seventy-six Senators having 
answered to their names, a quorum is present. 

Mr. ROBINSON of Indiana. Mr. President, I had assumed, 
until the junior Senator from Ohio [Mr. Fess] spoke yester- 
day and again to some extent to-day, that there was no ques- 
tion in the mind of any Member of this body as to the fact 
that there is a farm problem in the United States. I had 
assumed that the facts were so perfectly clear, so perfectly 
well known to every man, woman, and child in this great land 
of ours with reference to the farm situation, that there could 
be no question in the mind of any Senator as to whether the 
problem existed or not. I was utterly amazed at some state- 
ments made by my good friend, formerly my teacher, the 
junior Senator from Ohio, but not more so in any statement 
he made than in that which suggested that this is a sort 
of passing craze, a phase of our national life that will pass 
over in a day or a week or a month, and that it requires no 
attention whatever from the American Government, basie 
though the industry be. 

As I understood the Senator's argument, he objected to the 
legislation that has been proposed for three principal reasons: 
First, that it is bureaucratic, as alleged by him; second, that 
it is unconstitutional; and, third, that it is uneconomic, I 
think that before concluding, perhaps, I may say a word 
generally under each of those heads, but first I would like to 
make a general observation or two with reference to the whole 
question of policy. 

In my opinion the American Government should have long 
ago adopted a definite farm policy, a national farm policy 
which, as the years went on, could have been improved and 
perfected. No effort was ever made in this direction that I 
understand to have been a definite effort. We have formu- 
lated a national policy, generally speaking, with reference to 
a number of the activities of our people and of the Govern- 
ment, but we have never drafted a national policy relating to 
agriculture. So that to-day we have a great problem confront- 
ing us which goes to the very root of the ultimate prosperity 
of the Republic. The. great basic industry of America and of 
the world is slowly dying. Agriculture in this country is 
passing out of existence. Even though a third, approximately, 
of our population are engaged in this great basic industry, the 
industry itself is about to die, Statisties show that if we con- 
tinne laissez faire, doing nothing for the industry, it will 
surely die. 

And yet we haye Members who will stand up here and sol- 
emnly say, Let it die,” or words to that effect. Why,“ 
said the Senator from Ohio, “if we just have gumption 
enough to let this thing alone we will not need to worry; it 
will right itself,“ as if a physician- were called in to prescribe 
for a patient who was on his deathbed and the physician 
should say, “ Let him alone; he will probably die,” and that is 
the only remedy in the world I can see proposed by the Senator 
aom Ohio as any alternative to that suggested in this legis- 
ation, 

This is a great national question; a great American problem 
confronts the people. It is not a political question, as has 
been so well said here and so often said. All of our people 
are tremendously interested, Democrats as well as Republicans, 
and Republicans as well as Democrats. I have been glad to 
see Members of the Senate working in perfect harmony re- 
gardless of party division. It speaks much for the ultimate 
success of what we are trying now to do. Whether we succeed 
now or not, success will ultimately come, because both political 
parties and their representatives are interested. In 1924, in 
its platform of principles, the Democratic Party used this 
language: 

To offset these policies and their 8 results and to restore 
the farmer again to economic equality with other industrialists, we 
pledge ourselves * 


(e) To stimulate by every proper governmental activity the progress 
of the cooperative marketing movement and the establishment of an 
export marketing corporation or commission in order that the export- 
able surplus may not establish the price of the whole crop. 
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By that pronouncement the Democratic Party went on record 
as favoring legislation that would enable agriculture to take 
care effectively of the surplus production. 

Mr. President, the Republican Party was scarcely less 
definite in what it had to say, because in 1924, in its national 
conyention, it adopted a platform that contained this language: 

In dealing with agriculture the Republican Party recognizes that we 
are faced with a fundamental— 


“With a fundamental“ 
national problem, 


I inyite the attention of the distinguished Senator from Ohio 
to that language— 
that we are faced with a fundamental national problem, and that the 
prosperity and welfare of the Nation as a whole is dependent upon the 
prosperity and welfare of our agricultural population. 

We recognize that agricultural activities are still struggling with 
adverse conditions that have brought deep distress. We pledge the 
party to take whatever steps are necessary to bring back a balanced 
condition between agriculture, industry, and labor. 


And this is the final paragraph on the subject of agriculture 
in the Republican platform of 1924: 

The Republican Party pledges itself to the development and enact- 
ment of measures which will place the agricultural interests of America 
on a basis of economic equality with other industry to insure its pros- 
perity and its success. 


Mr. President, language can be no stronger than that used in 
the official pronouncements of both parties the last time they 
spoke nationally. 

Now I should like to suggest something with reference to the 
first objection made by the Senator from Ohio. He says this 
proposal is bureaucratic. “Why,” said the Senator, “there is 
too much bureaucracy in it; it will never do; I am against it; 
it puts too much power in a Federal board composed of 12 
members selected from 12 different sections of the country.“ 
Well, it happens that we have a policy in connection with 
other lines of endeavor that places more power in the hands of 
fewer persons and involves the appointment of more assistants 
than is contemplated in the case of the proposed farm board. 

Mr. President, let me first suggest that we have a great na- 
tional railroad policy which we have been developing since 
1887 under the interstate commerce act. When that act was 
passed by Congress it was incomplete; it was imperfect; it 
required much amendment. From 1887 until the present time 
it has been amended dozens of times in order to meet new con- 
ditions as they arose. In connection with the great railroad 
industry we have established a national policy—and I find no 
fault with it. Under the law it is held that 5½ per cent is a 
fair and reasonable return. I am not complaining about that; 
I think that is all right, even up to 6 per cent, as is frequently 
allowed by the commission in its discretion. But the point is 
that if the roads earn up to that point, the commission can not 
deny them that much in earnings. They are entitled to that as 
a fair and reasonable return. But, Mr. President, the Inter- 
State Commerce Commission is composed of 11 commissioners, 
It is a great bureau. I invite the attention of the Senator 
from Ohio to the figures. There are at the present time in this 
bureau 1,780 employees—and that is none too many, I take it, 
because the work of administration is complex and onerous and 
requires much help and the assistance of many people. How- 
ever, the point is, it is a bureau; and probably, under ths 
Federal farm board, if this bill shall be enacted into law, there 
never will be as many as 1,780 employees. Last year, in 1925, 
the Interstate Commerce Commission in its administrative work 
expended a total of $4,786,439.60, Mr. President, it is proposed 
in the pending bill to appropriate only $300,000 at the outside 
for administration by the farm board. Ultimately the work 
may cost more, but that is the total appropriation that is 
asked for. Yet the Senator from Ohio insists that he is op- 
posed to bureaucracy, and is opposed to a bureau which asks 
for an authorization of $300,000 for administrative purposes, 
when at the same time he admits that he supports heartily— 
and I think he should—a bureau that expends annually over 
$4,000,000 and which maintains nearly 2,000 employees, 

Mr. EDGE. Mr. President 

The PRESIDING OFFICER. Does the Senator from In- 
diana yield to the Senator from New Jersey? 

Mr. ROBINSON of Indiana, I yield. 

Mr. EDGE. Does not the Senator consider that the greut De- 
partment of Agriculture, which spends annually very large 
appropriations and employs a large number of people, is some- 
what devoted to the great problems of agriculture? 

Mr, ROBINSON of Indiana. I will answer the Senator in 


this way: Of course, it will be necessary for some employees 
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to be provided for the Federal farm board if this bill shall 
become & law. but I will say that much of the machinery is 
provided for in the way of cooperative associations all over 
the land, and that much of the service will be given gratis. 
However, this bill does not contemplate that the Federal farm 
board shall be able to enlist for nothing the services of the 
people necessary to do the work, but it does undertake to 
say—at any rate, it is my opinion—that there will not be any 
great number of employees needed, and certainly in propor- 
tion no more than are required in other bureaus of the Gov- 
ernment where effective governmental work is being done. 

Mr. EDGE. Mr. President, will the Senator yield further? 

Mr. ROBINSON of Indiana. Yes. 

Mr. EDGE. I think the Senator probably misunderstood my 
question, I thought that he was making a comparison of the 
Interstate Commerce Commission, a bureau, as he calls it, 
having certain administrative powers under the law in regard 
to the regulation of the railroads and the Federal farm 
board, which it is proposed to create in the interest of the 
farmers and to promote agricultural development. I merely 
drew the attention of the Senator to the fact—of which, of 
course, he is undoubtedly aware—that Congress has not neg- 
lected entirely the farmers’ interest, because a great depart- 
ment of the Government, with a Cabinet portfolio and rami- 
fications in various lines, is devoted singly to that great re- 
sponsibility, 5 

Mr. ROBINSON of Indiana. Yes; I understand that is true. 

Mr. EDGE. There is not any railroad portfolio in the Cabi- 
net, and necessarily there has to be a separate bureau, so 
called, to carry on the work. 

Mr. ROBINSON of Indiana. All that is perfectly true; but 
the fact remains that the Department of Agriculture, since 
its creation, has expended $2,000,000,000. I think for the most 
part it has been well expended; but it has been expended prac- 
tically entirely in developing the science of agriculture and 
disseminating knowledge as to production, increased produc- 
tion, and more production, and increased production and more 
production, but practically none of that enormous amonnt 
of money and practically none of the efforts of that great de- 
partment have been expended for the development of market- 
ing machinery, although everyone knows—and the Senator 
from New Jersey knows it as well as anybody else could know 
it—that it makes no difference how great the production may 
be, bankruptcy stares the producer in the face if he can not 
sell his output. The big question confronting the farmer now, 
and particularly during the last six years, has been that of 
marketing at a profit, with a fair return, the products from the 
soil. 

When it costs 72 cents to grow corn in Indiana, for in- 
stance—and the figures have been worked out by the Depart- 
ment of Agriculture at Purdue University—if it costs 72 cents 
to produce corn and only 45 cents can be obtained from the 
sale of the corn—it makes no difference how much corn the 
farmer may produce—it can not be profitable to him, and it is 
only a question of time until bankruptcy comes and then 
industrial death, 

Mr. President, I may say to the Senator that I am just 
pointing out the proposition that the Senator from Ohio 
objected to too much bureaucracy. I am showing him that with 
great national policies that have been established in the past 
bureaus were essential and necessary. In the last analysis, all 
government must be administered by bureaus. It ean be 
handled in no other way. So it is just a question of what 
the Senator means by bureaucracy. It seems to be all right 
for bureaus to administer certain functions of government and 
for certain individuals and peoples; but it is all wrong when 
it comes to the farming population, which represents a third 
of all the people in this country. 

Mr. President, it was suggested by the Senator from Ohio 
yesterday that too much power is given. Why,“ said the 
Senator, “these powers are indefinite.” He said: “Just think 
of it! This Federal board may decide that the equalization 
fee shall be collected from the producer directly with the 
first sale, or it may decide that it sball be collected from the 
processor "—one of two places suggested in the measure itself, 
but in the discretion of the board. Said the Senator: “ Why, 
that is terribly indefinite. It puts enormous powers in the 
hands of this board of 12.” 

Mr. President, let me read to you from the interstate com- 
merce act what powers are given it, for instance. I am quoting 
now from section 19a, as amended February 28, 1920, and from 
paragraph 10: 


Powers of the commission: 
And to carry out and give effect to the provisions of said acts 


i 
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Indefinite? If that is not indefinite, what could be? These 
are the powers, Mr. President, I repeat: 


And to carry out and give effect to the provisions of said acts or any 
of them, the commission is hereby authorized to employ speeial agents 
or examiners, who shall have power to administer oaths, examine 
witnesses, and receive evidence. 


There is no power that the commission does not have; and 
I am not complaining of it. I am only suggesting that the 
Senator comes with poor grace now, when the farmer tries to 
save himself from destruction and asks for a bill that will 
give his board some power, by saying that he is against 
bureaucracy in any form when applied to the agricultural 
interests of the country. 

Mr. President, that is just one of our national policies—the 
railroad policy, interstate commerce, the interstate commerce 
act amended many, many, many times. 

I come now to another great national policy, another burean. 
This is recent—the Federal Trade Commission. Let me see just 
what some of their powers are, 

From section 2 of the act I quote: 


That each commissioner shall receive a salary of $10,000 a year, 
payable in the same manner as the salaries of the judges of the courts 
of the United States. The commission shall appoint a secretary, who 
shall receive a salary of $5,000 a year, payable in like manner, and it 
shall have authority to employ and fix the compensation of such 
attorneys— 


“Employ and fix the compensation of such attorneys ”— 


special experts, examiners, clerks, and other employees as it may from 
time to time find necessary for the proper performance of its duties and 
as may be from time to time appropriated for by Congress. 


Here are powers, innumerable powers, given to another bu- 
reau; and yet the Senator from Ohio, so far as I understand, 
makes no objection to that. He is just against bureaucracy as 
applied to the farmers of the country; and he says the farmers 
of the country represent a bloc, as if there were only a few 
people, when as a matter of fact they are a third of our popu- 
lation, and all of us must ultimately live off the farm, Our 
food must come from the farm, our clothing from the farm, and 
all of us must go there for our very living and for our ex- 
istence; and yet the Senator from Ohio says the farmers are 
a bloc and they are naturally selfish and they are naturally 
looking after their own selfish interests in this“ little“ bloc— 
a third of the population of America, growing food for you 
and me! 

Mr. President, I pass on to another national policy and an- 
other bureau. I am not finding fault with these bureaus. I 
only mean to suggest that if these bureaus are right in other 
instances it would be proper to establish a bureau to save a 
great basic industry from destruction and death. 

Here is a great industrial policy, the protective tariff policy. 
I am for that, of course. I think it has done wonders for 
America. It largely accounts for the proud position we occupy 
to-day; but it is a great policy that has been established for the 
protection of American capital and American labor; and if it 
is good for them, it must be made good for agriculture, because 
both parties—certainly my own party, the Republican Party, in 
its last platform—insisted on a parity between the three, agri- 
culture, labor, and industry. This legislation, as I understand 
it—and I shall not attempt to argue that question; it has been 
so well done in the last few days by those more capable of 
arguing it than myself—undertakes only to make the tariff 
effective as applied to agriculture. 

Mr. President, I pass on to the immigration act of 1924, in- 
volving a bureau in the Department of Labor for its adminis- 
tration, for the protection of American labor, and for the pro- 
tection of our heritage, as a matter of fact, to the end that we 
may not admit aliens to our shores more rapidly than they can 
be readily assimilated into our ecénomie system. That was a 
wise step in the right direction, and I am for it; but it rep- 
resents a policy—and a national policy—for the protection of 
labor in this country. 

Another national policy, Mr. President, accompanied by a 
bureau, is the Federal Reserve Board. How did that come 
about, Mr. President? Why, it was necessary to develop a na- 
tional policy with reference to commerce and banking to pre- 
vent financial panics, That was the reason advanced for that 
legislation. We needed something that would, somehow or 


other, stabilize finance and banking in this country. There 
never was any question at any time in the midst of financial 
distress but that there was plenty of credit in the country, 
but it was concentrated largely in New York, and it was too 
far from the point of trouble to be sent there quickly or in 
time to prevent the ill and to prevent, perhaps, the panic 
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that might come and that frequently did ensue. So the idea 
was to distribute the credit of the country throughout the 
Nation into 12 Federal districts. That was done, and when it 
was done a bureau was created. The bureau is functioning. 
I think the Federal Reserve Board has done splendid work, 
I think it has stabilized banking and finance in America, but it 
is a bureau, and it has almost autocratic powers. No one pro- 
poses to give the Federal farm board, if this legislation is en- 
acted into law, any more power than is possessed and nowhere 
nedr as much power as is possessed by the Federal reserve 
system. 

Mr. President, let me read from that law just one or two 
suggestions to show you the way in which it works out. I am 
quoting now from section 10 of the law: 


In selecting the five appointive members of the Federal Reserve Board 
not more than one of whom shall be selected from any one Federal 
reserve district— 


There is a limitation on the place of selection— 


the President shall have due regard to a fair representation of the 
different commercial, industrial, and geographical divisions of the 
country. 


I want to discuss that for a moment a little later as applying 
to the constitutionality of the instant proposed legislation. 

On page 20 of the act as printed I quote: 

Of the five members thus appointed by the President at least two 
shall be persons experienced in banking or finance. 


But on page 22, Mr. President, I quote again from the act 
itself, speaking of the powers of the Federal Reserve Board: 


To permit, or, on the affirmative vote of at least five members of 
the reserve board, to require Federal reserve banks to rediscount the 
discounted paper of other Federal reserve banks at rates of interest to 
be fixed by the Federal Reserve Board. 


From which it appears that the Federal Reserve Board can 
itself set the discount rate on all rediscounts; I am not com- 
plaining, yet this is a bureau. It is bureaucratic. It is bu- 
reaucracy in government. The Senator from Ohio does not 
object to that bureau or to this species of bureaucracy, but his 
whole objection seems to be to bureaucracy as applied to the 
farm problem; and a Federal farm board of 12 members 
would develop into a great bureaucracy, according to the logie 
of the Senator from Ohio, that would not only ruin the indus- 
try—sovietize it, as he suggested—but ruin the Nation, and 
ultimately, I assume he thinks, the world—this “little” bloc, 
the farmer, a third of our population! 

So, Mr. President, it seems to me—and I shall leave that 
subject at this point—that there is not much in the argument 
of the Senator from Ohio that this legislation is bureaucratic, 
that there is too much bureaucracy connected with it. 

With reference now to the next point suggested by him, the 
unconstitutionality of the bill, I hesitate to go into that sub- 
ject, since there are in this body constitutional lawyers much 
better able to discuss that phase of the situation than myself; 
but since the question has been raised by the Senator, and I 
am on my feet at the moment, I will mention one or two things 
connected with that phase of the question. 

The Senator says that jt will be impossible to force the 
President to listen to the advice of the Federal farm councils 
in the 12 districts that are proposed to be set up in this legis- 
lation. Mr. President, that might be true; but no one could 
raise the question but the President himself. No one else 
would be interested in the question. Now let us see whether 
or not it is entirely contrary to the Constitution. 

In the first place, these Federal farm councils of fiye mem- 
bers are created largely by the cooperatives and those inter- 
ested in farming in the several districts where the Federal 
land banks are located. Four of the members are elected. 

The Secretary of Agriculture, who represents the Executive 
of the Nation and the Executive power, will appoint the fifth 
member. 

The executive department of the Government would also have 
complete control of the election machinery for the election of 
the four members of the Federal farm council in each one of 
the 12 districts, and, as before stated, the Secretary of Agri- 
culture would appoint the fifth. In other words, the Secretary 
of Agriculture would suggest the ways and means for choosing 
the four elective members. He would prescribe on his own 
motion and in his own manner the rules of the game. He 
would specify the method by which they were to be selected. 
So the executive department could not fairly be said to have 
nothing to do with the selection of the council members, who 
ultimately are to suggest three men, from whom one shall be 
named by the Chief Executive of the Nation to go on the Fed- 
eral farm board from each district. 
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These advisory farm councils are to meet twice a year, and 
they are each to select three names. The three names are to 
be sent on to the President of the United States, and the pro- 
posed law, as at present written, provides that the President 
shall appoint one of the three as a member of the Federal 
farm board, 

Is that entirely contrary to the Constitution? In the first 
- place, the executive authority is to provide all the machinery, 
specify the means for the choosing of the four members, and 
is to appoint the fifth, in each district. Then these five, who 
have been selected through election methods controlled by the 
executive department, are to select three names, and the Presi- 
dent can choose any one of the three. If he dees, or if he does 
not. the question of the eonstitutionality can only be raised by 
the President of the United States, and I assume he would not 
raise the point. 

He has been restricted in the Federal reserve act in yery 
much the same way, because in that law it is provided that of 
the five appointed members of the Federal Reserve Board not 
more than one shall be selected from any one Federal reserve 


-~ district. 


The act goes on further to provide—and its constitutionality 
has never been question, as I understand it—that— 


the President shall have due regard to a fair representation of the 
different commercial, industrial, and geographical divisions of the 
country. 


In other words, it limits the President in his selection, be- 
cause it provides that he— 


shall have due regard to a fair representation of the different com- 
mercial, industrial, and geographical divisions of the country. 


The act gees on further with still greater limitation, because 
on page 20 of thé act this provision is written into the law: 


Of the five members thus appointed by the President at least two 
shall be persons experienced in hanking or finance. 


The law might have gone further and said at least five. If 
it is right in principle, it would be just as valid had the law 
been written so that it would read, At least five shall be per- 
sons experienced in banking or finance.” 

That is what this measure would do as to the farm board. 
It provides that 12 of the members of this board shall be 
experienced in agriculture, as of course they should be. 

So I do not think the constitutionality of that proposal is 
seriously involved. If it were raised at all, it would be raised 
by the President, who could not very well go behind what his 
Secretary of Agriculture had done or provided for having done, 
and I have no doubt he would then, in justice to the interests 
of the country, appoint one of the three in each case, as pro- 
vided in the bill. 

Mr. President, there was another question raised with refer- 
ence to the constitutionality. That had to do with the so- 
ealled equalization fee. The question was, Is the equalization 
fee constitutional? The question was debated here several days 
ago at length, and by eminent constitutional lawyers of this 
body. I think that if the Senator from Ohio had been present 
during that debate, and had followed it closely, he would have 
had no hesitancy in saying that the equalization fee, so called, 
is constitutional. It is all in the Rxconb, and I hesitate to 
quote anything that is in the Recorp, because I know that 
Senators generally have read the Recorp or heard the speeches. 
But I think, in view of what has been said by the Senator from 
Ohio, I ought to mention just one or two things in this con- 
nection. 

In the first place, there are two qnestions about the constitu- 
tionality of the so-called equalization fee. The first relates to 
the right of this body to initiate legislation that raises rev- 
enue, since legislation of that kind must originate in the House 
of Representatives. 

The second question with reference to the constitutionality 
had to do with whether or not this controverts the fifth amend- 
ment to the Constitution, namely, does this take property with- 
out due process of law? Is it a tax, would it raise revenue, 
and would it result in the taking of property without due 
8 of law, as prohibited by the Constitution of the United 

tes? 

Mr. President, with reference to the first part of this question, 
let me suggest to the Senator from Ohio that he read the 
debate on this subject appearing at pages 10488 and 10489 of 
the CONGRESSIONAL RECORD. I do not care to read much of 
what was said then. Suffice it to say that the senior Senator 
from Oregon [Mr. McNary] took part in the discussion; my 
good friend the senior Senator from Nebraska [Mr. Norris} 
also participated ; the able Senator from Montana [Mr. WatsH] 
debated on the subject, and the very learned Senator from 
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Georgia [Mr. Gronag] also had something to say in the course 
of the discussion. 

I think perhaps, for emphasis and that alone, I will read 
a remark made by the Senator from Montana in answer to a 
question raised by the Senator from Georgia on this very mat- 
ter. The Senator from Georgia had suggested that the House 
refused to consider a measure which had passed the Senate 
known as the postal salaries bill. He had said: 


There was admittedly a fee or a charge imposed for a service, noth- 
ing else. “You do not have to use the mails; but if you do use the 
mails, you pay a fee for the service rendered.” The House refused to 
consider the bill on the ground that it was the province of the House 
to initiate such legislation. 


The question asked by the Senator from Georgia, therefore, 
was whether or not this was not also a reyenue-raising measure 
which the House might frown upon. 

I quote now from the remarks of the Senator from Montana 
[Mr. WatsH] on this subject: 


With reference to the question raised by the Senator from Georgia, 
I wish to say that the propriety of the action of the House in that 
regard was the subject of very earnest consideration before the Com- 
mittee on Irrigation and Reclamation recently, and an exhaustive study 
af the subject was made by the Senator from California [Mr. JOHN- 
son]. He demonstrated, as I think, to the entire satisfaction of every 
member of that committee that the position of the House with respect 
to the matter is entirely untenable. He showed that it had been re- 
peatedly determined by the Supreme Court of the United States that 
such a provision as that found in the postal salaries bill did not make 
it, as indicated by the Senater, a bill for raising revenue. It has been 
s0 repeatedly stated by the Supreme Court of the United States that 
the bills for raising revenue referred to in the Constitution, such as 
can originate only in the House of Representatives, are the ordinary 
bills haying for their purpose only the raising of revenue. 


Mr. President, it seems to me it is perfectly clear that the 
proposed equalization fee is a charge for service under the 
commerce clause of the Constitution, as was iterated and reit- 
erated by my friend the Senator from Oregon. 

Then my good friend, alse, the distinguished Senator from 
Nebraska [Mr. Norris], took the same view of it, that this 
was not simply a question of raising revenue for running the 
Government; that it was a case of making a charge for service 
on commodities put in commerce, and that the fee was a 
proper service charge under the commerce clause of the Con- 
stitution. 

The next question arising is, Is it confiscatory, as prohibited 
by the Constitution? That question was also discussed by the 
learned Senator from Oregon, who has taken such a great 
interest in this bill to relieve the farm population of the 
eountry. He mentioned one case in particular from which I 
am taking the liberty to quote, and I think it is basic. I 
think it sets at rest the question of the constitutionality of 
this measure. That case was decided in 1920, and the learned 
Chief Justice of the United States wrote the opinion of the 
court. I quote from that epinion just some general language 
which I think contains the whole thing in a nutshell. 

On page 478 of volume 263 of the Reports of the United 
States Supreme Court appears this language of the Chief 
Justice with reference to the case then under discussion, the 
case of Dayton-Goose Creek Railway against the United States, 
cited by the Senator from Oregon: 


It is insisted in the two cases referred to, and it Js insisted here, 
that the power to regulate interstate commerce is limited to the fixing 
of reasonable rates and the prevention of those which are discrimi- 
natory, and that when’ these objects are attained the power of regu- 
lation is exhausted. This is too narrow a view of the commerce 
clause. To regulate in the sense intended is to foster, protect, and 
control the commerce with appropriate regard to the welfare of those 
who are immediately concerned as well as the public at large, and to 
promote its growth and insure its safety. 


In that case the eourt held that it was perfectly proper for 
part of the excess earnings above 6 per cent to go to a fund for 
the benefit of other carriers in connection with the development 
of the transportation systems of the United States. 

For the reasons given I think the constitutionality of this 
measure is thoroughly proven, and I think it will stand all the 
tests. 

There is another question I wanted to discuss at this time 
that is, the alleged uneconomical phase of the proposed meas- 
ure. But I think perhaps I should not now attempt a discus- 
sion of that matter since there is a special order for this hour, 
and I will accordingly reserve further comment until to- 
morrow. 


VVV Pda al 
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Mr. McNARY. Mr. President, J propose a nnanimons-consent 
agreement, which I ask the clerk to read at the desk. 

The VICE PRESIDENT. The clerk will read the proposed 
agreement. 

The Chief Clerk read as follows: 

Ordered, ‘by tinanimous consent, That after the hour of 12 o’elock 
m. on the calendar day of Tuesday, June 15, 1026, no Senator shall 
speak more than once or longer than 30 minutes upon the bill (H. R. 
78g), the so-called cooperative marketing bill, or more than once or 
longer than 15 minutes upon any amendment offered thereto. 


The VICE PRESIDENT. Is there objection? 

Mr. CURTIS. I call the attention of the Senator from 
Arkansas [Mr. Rontxsox] to this matter. 

Mr. ROBINSON of Arkansas. Mr. President, I have no ob- 
jection to the agreement proposed. I think, however, that per- 
haps it would be fair to have a quorum present when the 
agreement is entered into. Therefore I suggest the absence of 
a quorum. 

The VICE PRESIDENT. The hour of 3 o'clock having ar- 
rived, under the unanimous-consent agreement previously 
entered into, the Senate will now proceed to the consideration 
of executive business. 

Mr. McNARY. Mr. President, I ask unanimous consent that 
we defer going into executive session until the Senate has had 
an opportunity to pass on the unanimous-consent request which 
I have just submitted. 

Mr. HEFLIN. I think it will take only a few minutes. 

Mr. ROBINSON of Arkansas. I have no objectian. 

Mr. GLASS. Mr. President, ean we set aside or displace the 
other unanimous-consent agreement in this way? 

Mr. ROBINSON of Arkansas. By unanimous.consent we can 
displace a unanimous-consent agreement. 

Mr. GLASS. Is it usual to do it by unanimous consent in 
the absence of a quorum, particularly when the other unani- 
mous-consent agreement was entered into when there was a 
quorum present? 

Mr. ROBINSON of Arkansas. It is not usual to change a 
unanuimous-consent agreement, but this is a proposal to carry it 
over for just a few minutes, and for my part I do not care to 
object to it. If the Senator from Virginia desires to object, he 
is, of course, at liberty to do so. 

Mr. MONARY. I renew my request that we defer going into 
executive session until the Senate has had an opportunity to 
pass upon the unanimous-consent agreement which I have just 
submitted. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. HEFLIN. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll to as- 
certain the presence of a quorum. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Fess McMaster Schall 
Bingham Frazier MeNar 8 
Blease George Shortridge 
Bratton Gillett Metealt immons 
Broussard Glass Moses Smoot 
Bruce Gooding Neely Stanfield 
Butler Harris Norbeck teck 
Capper Harrison Norris Stephens 
Copeland Heflin die wanson 
Couzens Howell Pepper Tyson 
Cummins Johnson Phipps Wadsworth 
Curtis Jones, N. Mex, Pine Falch 
Deneen Jones, Wash. Pittman Watson 
Dill Kendrick Ransdeil Weller 
Edge Keyes eed, Pa. Wheeler 
Edwards Lenroot Robinson, Ark. Will 

Ernst MeKellar Robinson, Ind. Willis 
Fernald McLean Sackett 


Mr. KENDRICK. I was requested to announce that the 
Senator from Florida [Mr. TRAMMELL] is absent on business of 
the Senate, 

The VICE PRESIDENT. Seventy-one Senators having an- 
swered to their names, a quorum is present. 

Mr. ROBINSON of Arkansas. Mr. President, I suggest that 
the request for unanimous consent be read for the information 
of Senators who have just entered the Chamber. 

‘The VICE PRESIDENT. ‘The clerk will read the proposed 
unanimous-consent agreement. 4 

The Chief Clerk read as follows: 


Ordered, by unanimous consent, That after the hour of 12 o'clock m. 
on the calendar day of Tuesday, June 15, 1926, no ‘Senator shall speak 
more than once or longer than 30 minutes upon the bill H. R. 7893, 
the so-called cooperative marketing bill, or more than once or longer 
than 15 minutes upon any amendment offered thereto, 
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Mr. EDGE. Mr. President, with his knowledge of the matter 
sand af the amendments pending or to be offered, dees the Sena- 
tor rom Oregon believe that the agreement would mean a vote 
on Tuesday or would the bill probably go over until Wednesday? 

Mr. MoNARY. It will allow us three full days of general 
debate—Friday, Saturday, and Monday—and with the limita- 


tion applying at noon on Tuesday, in my judgment, the vote 


would probably take place late on Wednesday or some time 
Thursday. 

Mr. EDGE. The Senator feels reasonably confident that the 
vote would not come on Tuesday? 

Mr. McNARY. I am certain of that. 

Mr. BRUCE. Mr. President, I would like to understand more 
clearly the proposition. Is the bill to be taken up at that hour 
on Tuesday for a vote or is the limit of discussion to begin at 
that hour? 

The VICE PRESIDENT. On Tuesday, June 15, at noon all 
discussion of the agricultural bill would be limited under the 
unanimous-consent agreement. 

Mr. BRUCE. Then the limitation will apply to discussion 
taking place after that time? 

The VICE PRESIDENT. After that time. Is there ohjiection 
‘to the unauimous- consent agreement :proposell by the Senator 
from Oregon? The Chair hears none, and it is so ordered. The 
Senate will receive a message from the House of Repre- 
sentatives. 

MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announeed that the House had agreed to the 
reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
following bills: 

H. R. 7906. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
ete, and certain soldiers and sailors of wars other than 
the Civil War, and to widows of such soldiers and sailors; and 

H. R. 9966. An act granting pensions and increuse of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such saldiers and sailors. 

The message also announced that the House had agreed to 
the report of the committee .of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 1930) to authorize the Postmaster General to readjust 
‘the terms of certain screen-wagon contracts, and for other 
purposes, 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 3802) to 
amend the act known as the “District of Columbia traffic act, 
1925,” approved March ‘8, 1925, being Public, No. 561, Sixty- 
eighth Congress, and for other purposes ;aequested a conference 
with the Senate on the disagreeing votes of the two Houses 
‘thereon, and that Mr. Zitat, Mr. UNDERHILL, and Mr. GIL- 
BERT were appointed managers on the part of the House at the 
conference. 

EXECUTIVE SESSION 


The VICE PRESIDENT. The Senate, under the unanimons- 
consent agreement preyiously entered into, will proceed to the 
consideration of executive business. The Sergeant at Arms will 
clear the galleries and close the doors. c. 

The Senate-therenpon proceeded to the consideration of execu- 
tive business. After 1 hour and 25 minutes spent in executive 
session the doors were reopened. 


DRITISH CONCESSIONS IN PANAMA 


The VICE PRESIDENT laid before the Senate a communi- 
cation from the Acting Secretary of War in response to Senate 
Resolution 240 (submitted by Mr. Boran and agreed to June 5, 
1926), which Was read and ordered to lle on the table, as 
follows: 

Wan DEPARTMENT, 
Washington, D. C., June 9, 1826. 
The PRESIDENT or THE SENATE, 
: Washington, D. €. 

Str: In response to Senate Resdlution No. 240, directing the Secre- 
tary of War to advise the Senate of all facts and circumstances relative 
to concessions secured by the British Government in the Republic of 
Panama, by direction of the President, I transmit to you the following 
information : 

The War Department has no official cognizance relative to concessions 
secured by the British Government in the Republic of Panama and the 
extent to which the British Government has secured control over ‘the 
public lands and natural resources of ‘Panama. 
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The War Department has had no correspondence or communication 
with the Panama or British Governments relative to any concessions 
secured either by the British Government or by subjects of the British 
Government in the Republic of Panama. 


Respectfully, 
Hanyrorp MAcNIDER, 


Acting Secretary of War. 


STORAGE OF WATERS OF THE PECOS RIVER 

The VICE PRESIDENT laid before the Senate the following 

message from the House of Representatives, which was read: 
In THR HOUSE OF REPRESENTATIVES, 
June 9, 1926. 

Resolved, That the House agrees to the amendments of the Senate 
Nos. 3 and 4 to the bill (H. R. 3862) to provide for the storage of the 
waters of the Pecos River. 

That the House disagrees to the amendments of the Senate Nos. 
1 and 2. 

Mr. SHEPPARD. I move that the Senate recede from 
amendments Nos. 1 and 2. 

The motion was agreed to. 

Mr. SHEPPARD submitted the following concurrent reso- 
lution (S. Con. Res. 20), which was considered by unanimous 
consent and agreed to: 

Resolved by the Senate (the House of Representatives concurring), 
That the Clerk of the House of Representatives be, and he is hereby, 
authorized and directed, in the enrollment of the bill (H. R. 3862) to 
provide for the storage of the waters of the Pecos River to eorrect 
an error by striking out the language contained in amendment No. 3 
of the Senate engrossed amendments, 


RECESS 


Mr. CURTIS. I-move that the Senate take a recess until 


12 o'clock to-morrow. 

The motion was agreed to; and the Senate (at 4 o'clock 
and 33 minutes p. m.) took a recess until to-morrow, June 11, 
1926, at 12 o'clock meridian. 


NOMINATIONS 


Executive nominations received by the Senate June 10 (legis- 
lative day of June 9), 1926 


UNITED STATES ATTORNEY 


Henry M. Holden, of Texas, to be United States attorney 
southern district of Texas. A reappointment, his term expiring 
June 13, 1926. 

APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY 
SIGNAL CORPS 

Capt. Gilbert Livingston Thompson, Quartermaster Corps (de- 
tailed in Signal Corps), with rank from July 1, 1920. 

Second Lieut. Reginald Pond Lyman, Cavalry, with rank as 
prescribed in the act of June 30, 1922. 

INFANTRY 


Second Lieut. Thaddeus Elmer Smyth, Air Service, with rank 
from June 12, 1925. 
PROMOTIONS IN THE REGULAR ARMY 
TO BE MAJOR 


Capt. William Delp Styer, Corps of Engineers, from June 2, 

1926. 
TO BE CAPTAIN 

First Lieut. Charles Murray Rees, Infantry, from June 2, 

1926. 
TO BE FIRST LIEUTENANT 

Second Lieut. Daniel Burnett Knight, Infantry, from June 2, 

1926. : 
PROMOTIONS IN THE Navy 2 

Lieut. Commander Jules James to be a commander in th 
Navy from the 27th day of November, 1925. 

Lieut. John F. Bates, jr., to be a lieutenant commander in 
the Navy from the 16th day of August, 1925. 

Lieut. William Granat to be a lieutenant 
Navy from the 2ist day of April, 1926. 

Lieut. (Junior Grade) Charles G. Miller to be a lieutenant 
in the Navy from the 11th day of May, 1925. 

Lieut. (Junior Grade) Hance C. Hamilton to be a lieutenant 
in the Navy from the 22d day of December, 1925. 

The following-named midshipmen to be ensigns in the Navy 
from the 3d day of June, 1926; 

Clarence G. Summers, 3d. 

Morton K. Fleming, jr. 


commander in the 
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The following-named passed assistant surgeons to be surgeons 
in the Navy with the rank of lieutenant commander from the 
4th day of June, 1925: 

Robert H. Snowden. 

George B. Dowling. 

Charles E. Morse, jr. William E. Crooks. 

Wilbur O. Manning. Esdras J. Lanois. 

Passed Asst. Surg. George L. McClintock to be a surgeon in 
the Navy with the rank of lieutenant commander from the 4th 
day of December, 1925. 


Thomas L. Morrow. 
John W. Vann. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate June 10 (legis- 
lative day of June 9), 1926 
PUBLIC HEALTH SERVICE 
TO BE ASSISTANT SURGEONS 
Gerald T. Sprague. Homer L. Skinner. 
Kirby K. Bryant. Clifford L. Wilmoth, 
William H. Sebrell. Charles L. Quaintance. 
George G. Holat. Anthony P. Rubino. 
Edward R. Pelikan. John W. Scott. 
í TO BE SURGEONS 
Ralph E. Porter. 
Joseph W. Mountin. 
POSTMASTERS 
DELAWARE 
Arthur S. Hearn, Laurel. 
GEORGIA 
Dallas Thompson, Fair Mount. 
Ivey M. Cox, Newton. 
ILLINOIS 
Nancy Michael, Argo. 
INDIANA 
Moody I. Massena, Medora. 
Martha Wise, Pleasant Lake, 
KENTUCKY 
John P. Vanzant, Edmonton. 
MARYLAND 
Robert H. Lancaster, Frostburg. 
MASSACHUSETTS 
Harry E. Gaylord, Hadley. 
Albert W. Haley, Rowley. 
NEW YORK 
Albert C. Stanton, Atlanta. 
George W. Steele, Brockport. 
Susan G. Patterson, Delmar. 
DeWitt C. Talmage, East Hampton. 
Vernon E. Taylor, Lima. 
Eugene E. MeMurrin, Port Jefferson Station, 
Joseph W. Kratoville, Riverhead. 
NORTH CAROLINA 
Jason W. Hyatt, Culberson. 
George E. Brantley, Moorseville. 
PENNSYLVANIA 
Roy L. Wagner, Cressona. 
Albert D. Karstetter, Loganton. 
Andrew L. Coffman, Phoenixville. 
Alex L. Carlier, Point Marion. 
Ina H. Woodard, Shinglehouse. 
Zola K. Rodkey, Spangler. 
Johanna Priester, Wheatland. 


HOUSE OF REPRESENTATIVES 
Tuurspay, June 10, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 
the following prayer: 


Thou who art the Father of love and mercy, we would speak 
to Thee. In a world where the tumults surge about and often- 
times the conflicts rage, be with us, that we may with patience 
and calmness perform our whole duty and quit ourselves like 
men. We live by deeds, and not by years; in thoughts, in 
love, in idealism, and not by the fingers on the dial of time. 
May wise thinking, kindly speaking, and noble living mark our 
daily conduct. Oh, love never faileth, and a good deed lives 
after the doer is forgotten. The blessing of the Lord be with 
us, and may it warm and cheer all men. Amen. 


1926 


The Journal of the proceedings of yesterday was read and 
approved. 
LEAVE OF ABSENCE 


Mr. YATES. Mr. Speaker, I ask unanimous consent that 
leave of absence for an indefinite period be granted my col- 
league the gentleman from Illinois [Mr. ALEN], who has 
been called home by the illness of his mother. 

The SPEAKER. Is there objection to the request of the 
gentleman from Illinois? 

There was no objection. 


STANDARD PRICES FOR STANDARD GOODS 


Mr. KELLY. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on the bill H. R. 11, introduced 
by myself. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. KELLY. Mr. Speaker, for a number of years I have had 
pending before Congress a measure known as the price stand- 
ardization bill. During this session the Interstate and Foreign 
Commerce Committee has held enlightening hearings upon this 
bill. I believe that the facts brought out at that hearing prove 
the existence of a grave danger to independent business in this 
country through unfair trade practices in regard to standard- 
priced, trade-marked, identified products. 

Every witness admitted the evil effects of indiscriminate 
slanghtering of fair prices for standard goods. I have pro- 
posed a remedy which I believe will be just and effective. It 
is found in H. R. 11, which I introduced at the opening of this 
session. 

That measure is as follows: 


A bill to clarify the law, to promote equality thereunder, to encourage 
competition in production and quality, to prevent injury te good 
will, and to protect trade-mark owners, distributers, and the public 
against injurious and uneconomic practices in the distribution of 
articles of standard quality under a distinguishing trade-mark, name, 
or brand 


Be it enacted, etc., That in contracts relating to the sale or resale 
of an article of commerce, the genuineness of which is attested by the 
trade-mark or special brand of any grower, producer, manufacturer, or 
* otifer trade-mark proprietor, who is in fair and open competition, 
actual or potential, with other growers, producers, manufacturers, or 
owners of similar or competing articles, which contracts are made by 
the owner of such articles, hereinafter referred to as the vendor, with 
wholesale or retail dealers, hereinafter referred to as vendees, when- 
ever such contracts constitute transactions of commerce among the 
several States, or with foreign nations, or with or in any district or 
territory subject to the jurisdiction of the United States, it shall be 
lawful for such vendees to agree to sell such articles at the prices 
prescribed by such vendor and such agreement shall not be construed 
as against public policy or in restraint of trade or in violation of the 
act of Congress of July 2, 1890, or of any of the acts supplemental 
thereto: Provided, 

(a) That any such article may be sold by the vendee at a price 
other than that prescribed by the vendor: (1) If such vendee shall in 
good faith discontinue dealing in such article, or (2) if such vendee 
shall cease to do business and shall propose to sell such article in the 
course of discontinuance of such business, or (8) if such vendee shall 
have become bankrupt or a receiver shall have been appointed for his 
business; Provided, That such article shall have first been offered to 
such vendor by such vendee or his trustee in bankruptcy or recetver 
at the price paid therefor by such vendee, and that such vendor after 
reasonable opportunity to inspect such article shall have refused or 
neglected to accept such offer. 

(b) That any such article which shall have become damaged or 
deteriorated in quality may be sold by such vendee at a price other 
than that prescribed by such vendor: Provided, (1) That such article 
shall have been offered to the vendor either in exchange for a new 
article of the same kind, or at the price paid therefor by such vendee; 
and (2) That such vendor after reasonable opportunity to inspect such 
article, shall have refused or neglected to accept such offer; and (3) 
‘That such article shall be sold by such vendee only with prominent 
notice to the public that the price of such article has been reduced 
because it is damaged or deteriorated In quality, as the fact may be. 


This bill embodies a fundamental principle of nation-wide 
interest from a business, economic, and social standpoint. 

Its purpose is tc legalize the contract between an independent 
grower or producer of a standard, identified, trade-marked 
product and his distributers as to the resale price. 

This measure does not apply to bulk or unbranded or uniden- 
tified merchandise ef any description. It is simply intended to 
prevent distributers who will net trust their own good will and 
reputation to get business from using standard articles of 
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established worth and stable value as bait to deceive the pur- 
chasing public. 

The right which is sought to be conferred in this bill—that 
of the manufacturer of a standard product to set the retail 
price on his goods—yas not questioned until certain decisions 
of the Supreme Court. 

In the early history of business in this country the manu- 
facturers universally fixed the retail price of their goods. At 
first the makers sold the articles directly to the consumers. 
As transportation facilities improved, traveling agents sold the 
goods directly to the buyers in wider territory. Then the 
makers began selling to retail stores, to be resold at stipulated 
prices, a much more efficient and economical method of dis- 
tribution. As commerce expanded the whclesaler entered the 
field as an agency of sale between the manufacturer and the 
retailer. 

Through all this period of development the maker of the 
goods put his ova price upon the article and maintained it to 
the ultimate consumer. 

Then the United States Supreme Court handed down a series 
of decisions which affected that practice of business. However, 
these court decisions have never denied the right of the manu- 
facturer to determine the retail price of his goods. They have 
denied the legality of certain methods of enforcing the price. 

Thus we have the situation that it is legal and proper for 
the maker of goods to maintain a resale price if he does it 
through retail agencies established by himself, through the 
consignment system, or through right of refusal to sell in the 
absence of contract, express or implied. 

These methods are valuable only to great corporations which 
ean make the capital outlay needed. They are practically 
valueless to the small establishment which is honestly seeking 
to build a market upon fair price and fine quality. 

It should be admitted that a system of merchandising which 
is good and proper for great business corporations is also 
good and proper for the small. | 

To secure this just right, giving equality to all producers 
and special privileges to none, there must be legislative action, 
such as is provided in my measure, 

Mr. Speaker, I not only grant but I contend that the whole 
issue in the price-standardization problem is the public in- 
terest and not the interest of any special group whatever. I 
maintain that it is to the public interest that competing pro- 
ducers of identified merchandisé be given power to agree with 
their distributers as to the resale price of such products. 

It is a question upon which there has been much confusion 
and the expression of much false logic. I desire to present 
the fundamental facts involved in it and point out what seem 
to me to be compelling reasons for the passage of such a 
measure as H. R. 11: 

I. Is the policy of making standard, identified, trade-marked 
articles of public benefit? 

Surely it is a good thing for buyers to know makers. Only 
an honest product comes out in the open. The man who stakes 
his reputation on a product, personally guarantees it to be as 
represented, has a vital interest in making that article make 
good. Webster says that a trademark is a distinguishing 
mark, device, or symbol affixed by a manufacturer to his 
goods in order to identify them as his goods. The man who 
will not put his name behind his product, but sends it out 
anonymously has no interest save that of making as much 
money as possible, as quickly as possible. The cheat and 
the swindler ean not operate after they are recognized. 
Crooked makers avoid identification for the same reason as 
the burglar. By encouraging the manufacturer to build up a 
reputation based on high quality goods the buyer is protected 
and benefited. On the other hand, if the identified goods are 
of poor quality, the buyer is protected against them. 

Identification of goods saves the time of the buyer. Without 
it, every purchase becomes a game of chance, with marked 
cards in the hands of the dealer. If the customer must haggle 
on the price of unknown goods and finally buy at a compro- 
mise price, he is sure that he has been cheated. I have bought 
goods in oriental bazaars, and after paying one-fourth of the 
price originally asked, have found that even then I had paid 
twice the value of the goods. The trade-mark on a known 
article is of value to the purchaser, even though the article is 
not superior in value to unknown articles. If the buyer of 
an unmarked article receives splendid value and is more than 
satisfied, he can never be sure of future success, He can not 
recognize it and buy another like it. But if he purchases an 
identified product and likes it, he may buy the same article 
in New York or San Francisco and be sure of getting the same 
value. The trade-mark is the consumers’ signboard. With it 
as a guide the buyer can send a child to any store and be 
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sure that he will recefve the article he desires, of uniform 
quality with the one he had tested and approved. 

Identification of goods makes possible investigation of every 
condition of manufacture. How can any consumer inspect a 
factory unless he knows where it is and what it produces? 
But when the manufacturer stamps his trade-mark, name, and 
address on every article he comes out in the sunshine and 
invites inspection. It safeguards the consumer and gives him 
a chance to protect himself. 

It is argued that it is uneconomical to produce goods in sepa- 
rate and distinct containers and that it would be cheaper to 
the consumer if all goods were sold from bulk containers, and 
that it would be cheaper to the consumer if all goods were car- 
ried in bulk by distributers. 

I can remember the grocery store as it was when practically 
all goods were sold from bulk containers. There were the in- 
sanitary sugar barrels and cracker barrels, the bins of dried 
fruits, the huge boxes of coffee, spices, rice, oatmeal, and other 
cereals. The clerks dipped into these indiscriminately, selling 
turpentine and tea, prunes and plug tobacco, oils and olives in 
bulk. : 

The American people protested, and a complete change was 
made. In those days 90 per cent of the groceries were sold 
from the barrel or bin. To-day 80 per cent of the groceries are 
packed in separate packages. 

If we were to return to the old conditions, each of the 
863,000 grocery stores would require another clerk, adding a 
vast charge to the costs of distribution, which are already too 
high. 

It was the public demand which caused this change in mar- 
keting. The manufacturers at first opposed the change, but one 
or two undertook it after their representatives had compiled 
huge lists of people who would be willing to pay a little more 
if necessary in order to have separate packages. The grocer 
opposed it, for under the haggling system he had all the ad- 
vantage. y 

But the grocer, after trial, accepted the idea, and it made 
possible economy in clerk hire, paper, bags, twine, and so forth. 

The fact is that most goods must be packed in separate pack- 
ages either at the factory or the retail stores. This operation 
can be performed more efficiently and cheaply by machinery at 
the point of production than by hand in the store, If every 
dealer were compelled to carry his goods in barrels, kegs, and 
boxes and pack every individual purchase, he must necessarily 
‘have more room and more clerks, and the consumer must pay 
the bill. It is also true that food products, especially, carried 
in bulk are always liable to injury from dirt, vermin, atmos- 
pheric conditions, and so forth. The package goods are safe- 
guarded from deterioration from these causes. 

Short weight is more liable to occur in goods shoveled on 
scales in the average store than in packages which carry in 
plain figures the net weight of the commodity. 

But, say the objectors, the great advertising campaigns which 
are made to identify goods in the minds of purchasers are 
expensive and must be paid by the consumers, I remember the 
first advertising campaign in this country to fix the name of a 
product upon the public mind. It was made by the B. T. 
Babbitt Co. to identify Babbitt's soap. There were prize con- 
tests for those who could compile the largest list of words from 
the letters in the name. Advertising matter of all kinds was 
issued. The result was an increased demand and a decreased 
price, while other manufacturers followed in the path blazed 
out by this pioneer concern. Of course advertising expense and 
all others connected with marketing goods must be paid by the 
ultimate purchaser, but the fact is that this method of selling 
goods is less expensive than any other system. The arguments 
based on the cost of nation-wide advertising campaigns fail to 
take into considération the fact that such cost when distributed 
over large output becomes insignificant when applied to a single 
article. 

The price of a page advertisement in a certain magazine of 
nation-wide circulation costs about $2,500. That page goes 
into a million American homes at an expense of a quarter of 
a cent each. The sales resulting makes possible a decreased 
cost for each article. In a letter it would cost at least $20,000. 
A big market helps large production and large production 
lowers manufacturing cost. That lower cost enables the 
manufacturers to make a lower price to consumers, and when 
he is subject to continual competition from other manufac- 
turers of similar products, it is to his interest to make the 
price as Jow as possible. The merchant sells his goods faster, 
transacting a larger business on a smaller percentage of profit. 

The cost of making a trade-mark known takes but a tiny 
fraction of the final price. One large concern, in its cost an- 
alysis, shows that $0.018 out of every dollar paid by the pur- 
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chaser goes for advertising. This is an insignificant charge 
for the insurance of guaranteed goods, for protection against 
poor quality and fraud, 

Of course, there are those who regard all advertising as 
waste. They belong to two classes—business imbeciles and 
business monopolists. The fact is that trade-mark advertising 
has paid its cost many times over in the expense of distribu- 
tion alone. 

The monopolist desires a strangle hold on the public. He 
begrudges the money necessary to secure the approval of the 
people for his goods, He seeks to eliminate not advertising 
alone, but competition as well. 

It is charged that intensified and widespread advertising of 
trade-marked goods can fool the public into purchasing in- 
ferior goods at excessive prices. The fact is that any firm that 
invests large sums of money in advertising goods which are not 
right in quality and price is simply making business for its 
competitors, 1 

Many worthy enterprises fail from lack of advertising, but 
there are just as many unworthy ones that fail because of dis- 
honest advertising. In the long run no inferior article at an 
excessive price can be sold through advertising or any other 
method. But the good article, standardized and identified, can 
be sold more cheaply through advertising addressed directly 
to the consumer than through armies of salesmen or any other 
marketing method. 

The trade-mark is one of the great business inventions. It 
has been the efficient means for the advancement of honest 
merchandising. It has been the consistent creator of better 
goods at cheaper prices. It has changed the old, disgraceful 
motto of “Let the buyer beware” into “Let the purchaser 
know.” It has brought back the old relationship of the maker 
of goods who made them with his own hands and sold them to 
his friends and neighbors and stood back of them. It brings 
the producer of a million articles face to face with each of a 
million customers. It makes possible the large-scale market, 
without which large-scale production would be impossible. 

The trade-mark is an economical, efficient time saver and 
labor saver. It means automatic sales. It creates the demand 
of the consumer upon the dealers, which in turn requires orders 
upon the manufacturer. 

This eliminated a great part of selling costs, which is of vital 
interest to the consumer, since the selling cost of unstandurd- 
ized merchandise usually exceeds manufacturing and all other 
costs combined. Nor is this all. The larger output decreases 
all other costs, such as manufacturing costs, overhead charges, 
and so forth. 

The American purchasing public is not made up of fools. 
If it were safer, cheaper, and better to buy unknown goods in 
bulk rather than identified, standardized goods, the buyers 
would have compelled the continuance of the old, haphazard 
plan or would force its return to-day. There is always a reason 
for a sweeping change in business methods, and the reason in 
this case is an overwhelming public demand. 

The case for identified goods may be rested on the unmis- 
takable evidence of public approval. No better argument can 
be advanced. The American public wants to buy goods that can 
be identified and compared. They want to be sure that the 
article they test to-day and find satisfactory may be purchased 
on the next occasion. They want to escape the dangers of 
buying anonymous, unknown goods, and they have showed 
their desire in every way possible. The purchasing public has 
settled the question as to whether it is an advantage to have 
access to standard, identified goods or uniform quality and at 
uniform price and the system has come to stay. 

II. Should the maker of these named and identified articles, 
whose manufacture is a public benefit, have a right to protect 
his good will and his reputation in their manufacture? 

Without protection in some way the manufacturer is put in 
the intolerable situation of paying penalty for the merit of his 
product. The better the quality and the more reasonable the 
price the greater incentive to cut-price dealers to use the 
article as a bait. The fact that the public approves the article 
at the standard prices is the very reason for slaughtering the 
price and offering a “ wonderful” bargain. 

When one dealer does this other dealers must follow or 
refuse to handle the goods. That is a direct blow at the maker 
of a product and he is helpless to prevent it. 

Here is a huge advertisement by a chain-store combination 
which is driving many independent dealers out of business. 

I guote: 

Take Blank’s soups—21 kinds known from coast to coast. In 
leading magazines and newspapers they are advertised at 15 cents a 
can—and worth it, too. Yet our price is only 12 cents a ean—3 cents 


lower than the advertised price, So on everything else. 
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The combination backing this policy does not trade on its 
own name but on the good name of makers of standard articles 
who risk money on making good. Then, when the manufac- 


turers, at the expenditure of time and energy and the use of- 


business ability, succeed in their efforts, such concerns as these 
descend like vultures on their prey. 

These goods are sold at a loss, and it is implied that all 
other goods are handled on the same basis. But only a fool 
believes that any store can continue doing business at a loss on 
all goods sold. 

Such stores sell perhaps 10 per cent of their goods at bar- 
gain prices and more than recoup on the other 90 per cent. 
Beside the cut-price display of standard goods in one store 
was a table filled with candy, marked “ Week-end special 
70 cents, reduced from $1.” The cost was 30 cents, and the 
price was extortionate, but masqueraded as a reduction. 

In the meantime the manufacturers of known and guar- 
anteed goods have suffered. When a 15-cent article is adver- 
tised at 12 cents, the impression is made that it is a 12-cent 
article. The maker can not produce it to sell at that price 
without lowering the quality and risking the good will he has 
built up. 

Remember, that he is fighting to protect his good name. He 
has no objection to a dealer selling his goods below the stand- 
ard price if all marks of identification are removed. Or the 
manufacturer can make the same article and stamp it with the 
local dealer's trade-mark and let him sell at whatever price he 
chooses. Disassociate the goods from the maker’s name and 
trade-mark and he has no objection to a reduced or advanced 
price. 

There are flour manufacturers who make a standard grade 
of flour and ship it to dealers, each of whom has his own brand. 
The maker is not concerned in the price and it is fixed solely 
by the dealer. 

Some shoe manufacturers make the same shoes for 50 dealers, 
stamping the dealer’s name inside. The sellers may charge 50 
different prices, but the manufacturer is not injured, for his 
own name and good will are not at stake. 

But the piratical price cutter does not use such methods. He 
wants to be protected in the misuse of another man’s name, not 


. in the use of his own. 


I contend that when a manufacturer establishes a reputation 
for making a good article at a reasonable price he is the one 
who deserves protection, rather than the price cutter, who trades 
on other men's names. This is the purpose of this bill; to 
enable the owner of a trade-mark to protect his name and to 
encourage him to put on the market high-grade goods, made for 
service as well as sale. The more the manufacturer values and 
protects his good will, which is built on public confidence, the 
better will the purchaser be protected. 

What is good will? may be asked. 

Good will in modern business is property, as actual, positive, 
certain, and genuine as machinery and materials. It is the 
fruit of honest work, patient experimentation, and expenditure 
of money in creating a market and efficiently serving the pur- 
chasing public. It is an estate accumulated through a contin- 
uous policy of making every promise good, standing back of 
every product. It is a possession acquired by establishments 
that have held a public referendum and received a vote of 
approval. 

Good will is the interest accruing from the rule of reciproc- 
ity—the belief that any transaction, which results in injury 
to one party, is immoral. It is an asset, built up from no 
monopoly power, but through continual competition, in a fair 
field and no favors. It is the cornerstone in the structure of 
truthful trade. It is the guaranteed link between maker and 
user. It is the sap of life of the tree of honest business whose 
roots are standardized quality and price. 

Good will, once established, ean defy every attack save that 
of the piratical price cutter. It can overcome the crafty decep- 
tion of the substitutor, with his “something just as good.” It 
can protect itself against the counterfeiter who would steal a 
registered trade-mark, label, or brand. 

Good will is at the mercy of buccaneer bargainers, who slash 
standard prices and set up “misleaders” in order to deceive 
the public. It is slaughtered by the “kamerad” pistol in the 
hands of dealers who use it as a bait to catch the unwary pur- 
chaser. It is destroyed by those who defraud the public on a 
hundred unidentified articles, through a bargain on one, whose 
quality and value is known to all. . 

Good will must be put in the keeping of those who have earned 
it, not left at the mercy of business pirates. No man is per- 
mitted to steal a purse, neither should he be permitted to rob 
an honest business of its good name for furnishing a standard 
article of uniform worth at a uniform cost. No man may will- 
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fully destroy a house, neither should he be permitted to de- 
stroy the very foundations upon which rests the prosperity of 
every firm which sells guaranteed goods to the public. 

Good will belongs to the maker of the goods; he does not sell 
it, but is vitally interested in preserving it after the goods are 
in the consumers’ hands. For the best interests of every party 
in the transaction the user and distributer, as well as the 
maker, there must be legislative provision by Congress that the 
manufacturer of standard, identified, trade- marked goods, whose 
quality and price have won the good will of the publie, shall 
have power to protect it by enforcing a standard price policy 
in the marketing of his product. 

III. What legal rights have the independent makers of stand- 
ard, trade-marked goods as to the prices at which they are sold 
to the consumer? 

That question leads to a tangled wilderness of doubt and 
uncertainty where bogs and swamps and blind paths form the 
principal features, No judge, lawyer, or business man can to- 
day chart that jungle or mark out a path open to all honest 
business on uniform terms. 

The Supreme Court and other Federal courts have handed 
down many decisions upon the question of price maintenance, 
but unfortunately they have only served to make confusion 
worse confounded. Out of all the complexities involved in these 
decisions only one thing stands out clearly, and that is that 
price maintenance is not illegal nor harmful when practiced by 
immense business organizations which can afford to maintain 
their own selling agencies or to directly check the selling meth- 
ods of all dealers who handle their goods. 

Let us consider the situation as it stands to-day. For many 
years it was clearly understood by American business that the 
makers of standard identified, branded goods, without a monop- 
oly power, had a right to control the resale price. Through a 
long series of decisions in the Federal courts this right was 
upheld, and there was no doubt whatever that products sold 
under the maker’s trade-mark could be controlled as to price. 

Then came the Doctor Miles medical case where the Supreme 
Court, by a 5 to 4 decision, held that contracts between manu- 
facturers and dealers in which the resale price was fixed were 
violations of the Sherman Antitrust Act and therefore invalid 
and unenforceable. 

Mr. Justice Holmes, in a strong dissenting opinion, laid bare 
the fallacy that such resale-price control tends to monopoly. and 
higher prices: He said: 


I can not believe that in the long run the public will profit by this 
court permitting knaves to cut reasonable prices for some ulterior pur- 
pose of their own and thus impair, if not destroy, the production and 
sale of articles which it is assumed to be desirable that the public 
should get. 


The United States district court of New Jersey, in United 
States against United States Steel Corporation, decided June 3, 
1915, summed up the justice of price maintenance in these words: 


It is a mere truism to say that the fixing and maintaining by a manu- 
facturer of a fair price above cost is not only a right but a commercial 
necessity, and any other course must end in bankruptcy. Where such 
fair prices are raised and exacted from the purehas’ g public the 
public is prejudiced thereby. On the other hand, when that price is 
so unreasonably lowered as to drive others out of the business, with a 
view to stifling competition, not only is that wronged competitor in- 
jured but the public is prejudiced by the stifling of competition. 


Place side by side with that decision the decision of the 
Supreme Court in the Doctor Miles case: 


A system of contracts between a manufacturer and wholesale and 
retail dealers by which the manufacturer attempts to control prices, 
thus fixing the amount which the consumer will pay, eliminates all 
competitian and amounts to an unreasonable and therefore unlawful 
restraint of trade both at common law and as it affects interstate com- 
merce under the Sherman Antitrost Act. Such contracts are therefore 
Invalid and unenforceable. 


Is it any wonder that business men flounder in a maze of un- 
certainty when one Federal court declares that price main- 
tenance is essential to the conduct of honest business while 
another Federal court brands it as a crime? 

But the skein is still more tangled. The courts of last resort 
in many States have sanctioned uniform resale prices, up- 
holding agreements between manufacturers and dealers to 
attain that end. 

The Court of Appeals of Kentucky has held that price-main- 
tenance agreements do not violate the antitrust statutes. 

The Supreme Court of the State of Washington in 1913 took 
exactly the opposite position from that taken by the United 
States Supreme Court in the Doctor Miles medical case. The 
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Supreme Court of California held that the maker of a brand 
of olive oil and the maker of a brand of chocolate had the right 
to make contracts for resale prices. 

The Legislature of New Jersey in 1913 passed an act to pre- 
vent unfair trade practices and specifically prehibited price 
cutting on branded goods for ulterior purpose. Nor is that all. 

The Supreme Court of the United States has legalized price 
fixing under certain conditions. It has declared that if the 
dealer pays for goods before selling them and does not have 
the right to return them, the manufacturer has no right to con- 
trol the resale; but where the goods remain the property of the 
producer until they are sold, title has not passed and he may 
lawfully say what price the agent must receive for his 
product. 

Of course such a consignment system is impossible to the 
small independent manutacturer, who can not establish an 
expensive selling force to place his goods in the dealers’ hands 
and wait for his money until the goods are sold. It is an ex- 
pensire, inefficient system of marketing, and wherever oper- 
ated adds to the price paid by the consumer. 

Andrew Carnegie once told a body of business men that if 
he were in a business In which it was impossible for him to tell, 
at least approximately, how much money he had made or lost 
in a given month, he would get out of that business. He said 
that the next best thing to making money was to know that 
you were not making it—and apply the remedy. 

The system of placing goods in the hands of dealers subject 
to return simply means that the manufacturer can never prove 
that he is solvent and worthy of business confidence, 

Then the question as to whether the manufacturer has the 
right to refuse to sell to price cutters has also been the sub- 
jeet of judicial determination. In the Great Atlantic & Pacific 
Tea Co. v. Cream of Wheat Co. (224 Fed. 566 (1915)), the 
manufacturer had refused to fill orders because goods were 
sold at less than the standard retail price. 

Both the district court and the court of appeals held that 
the manufacturer had such a right, 

Judge Lacombe for the district ‘court said: 


We had supposed that it was elementary law that a trader conld 
buy from whom he pleased and sell to whom he pleased and that 
his selection of seller and buyer was wholly his own concern. Be- 
iore the Sherman Antitrust Act it was the law that a trader might 
reject the offer of a proposing buyer for any reason that appealed 
to him. Neither the Sherman Act nor any decision of the Supreme 
Court continuing the same, nor the Clayton Act has changed the 
law in this particular. We have not yet reached the stage where 
the selection of a trader’s customers is made by the Government. 


On the 29th of October, 1918, Federal Judge Wadill, of the 
eastern district of Virginia, in quashing the indietment secured 
by the Goyernment against Celgate & Co., used the following 
language: 

Price cutting would almost inevitably result in reducing the de- 
fendants’ business in a given community to only those engaged in 
that practice, and deprive it of the patronage of the great body of 
wholesalers and retailers in what they belleved to be a fair, legitimate 
conduct of their business. It by no means follows that, in the end, 
the public would be benefited, as the price cutter could easily raise 
priees after the demoralization caused by his conduct had been brought 
about, and profit individually by so doing. 


Then came the Colgate decision by the Supreme Court in 
June, 1920. The court upheld the right of manufacturers to 
refuse to sell to price cutters in these words: 


The purpose of the Sherman Act is to prohibit monopdlles, contracts, 
and combinations which probably would unduly interfere with the 
free exercise of their rights by those engaged or who wish to engage 
in trade and commerce—in a word, to preserve the right of freedom 
to trade. In the absence of any purpose to create or- maintain a 
monopoly, the act does not restrict the long recognized right of a 
trader to exercise his own independent discretion as to parties with 
whom he will deal and, of course, he may announce in advance the 
circumstances under which he will refuse to sell. 


That decision seemed to make clear that any great manu- 
facturing concern that could afford to sell direct to retail dis- 
tributers could enforce resale prices by announcing in advance 
that they would sell to no dealer who cut standard prices, 

But such a right is of no benefit to the smaller manufacturer, 
who can not maintain a great selling force to sell direct to the 
retailers. And it means that the large manufacturers must 
establish a most expensive “follow-up” organization in order 
to penalize price cutters by making their “refusal-to-sell” 
right effective. One great manufacturer has so successfully 
achieved price maintenance by the refusal to sell to price cut- 
ters that only one dealer cut prices during one year, 
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We have accomplished it ourselves, and have no complaint to make 
on that seore— 


Said an official 


but it is an unfair, undemocratic, and uneconomical system. 


But the situation is still further confused by another ruling 
of the Supreme Court, where even the right to refuse to sell is 
questioned, and if done through contract is declared illegal. 

This decision was in the Shrader case, given in March, 1920. 
A. Shrader & Sons manufactured valves and gauges for use in 
connection with automobile tires, and entered into contracts 
with dealers to supply them with goods to be sold at a stand- 
ard price, and the charging of different prices would lead to a 
refusal to sell. 

The District Court for the Northern District of Ohio decided 
that the manufacturer had such a right, based on the Colgate 
decision. 

The Supreme Court ( erruled the district court and said: 

The court below misapprehended the meaning and effect of the opinion 
and judgment in that cause. We had no intention to overrule or 
modify the doctrine of Dr. Miles Medical Co. against Park & Sons Co., 
where the effort was to destroy the dealers’ independent discretion 
through restrictive agreements. Under the interpretation adopted by 
the trial court and necessarily accepted by us, the tndictment failed 
to charge that Colgate Co. made agreements, either express or implied, 
which undertook to obligate vendees to observe specified resale prices; 
and it was treated “as alleging only recognition of the manufac- 
turer's undoubted right to specify resale prices and refuse to deal 
with anyone who fails to maintain the same.” 

It seems unnecessary to dwell upon the obvious difference between 
the situation presented when a manufacturer merely indicates his 
wishes concerning prices and declines further dealings with all who 
fail to observe them and one where he enters into agreements—whether 
express or implied from a course of dealing or other circumstances— 
will all customers throughout the different States which undertake to 
bind them to observe fixed resale prices. 


The Supreme Court added another perplexing chapter in the 
Beechnut decision, for it added still another limitation to the 
right of refusal to sell. 5 

In this case the court declared that there need be no con- 
tract, express or implied, but only a system of cooperation 
between dealers in order to void entirely the right to refuse 
to sell. 

It is idle to talk about a right which can not be enforced. 
The producer can not know instances of price cutting unless 
interested dealers inform him of it. This decision makes it 
practically impossible to secure the neeessary information upon 
which he may act for the protection of his good will. 

The situation to-day is that no manufacturer is sure that he 
can refuse to sell to persons who injure his business. In spite 
of the fact that such right has been declared to be even above 
legislative action, there is an intimation in. this latest decision 
that refusal to sell under certain cricumstances may be held 
as evidence that an agreement does actually exist even though 
there be no contract. 

Digging through all those shifting sands brings us to one 
solid fact, that price maintenance is legal where the manu- 
facturer establishes his own selling agencies—retail establish- 
ments and mail-order facilities—where he sells direct to the 
consumer. 

In other words, it is legal only when exercised by immense 
concerns which can perform all the processes of merchandizing 
and dominate all local dealers. 

Such a solution is manifestly unjust. If price maintenance 
is right for big business, it is right for small business. That 
every method for maintaining a one price to all policy has 
been declared illegal except the one method which can be 
used by great interests is upon its face eonclusive argument 
for open and above board legislation by Congress, which will 
remove the doubts and the uncertainty and give encouragement 
to honest merchandising methods. 

TV. Will giving the independent manufacturer of standard, 
trade-marked goods the right to establish uniform prices, lead 
to profiteering prices? 

I maintain that such a policy will be the most effective de- 
fense against the profiteer. 

During the World War period we witnessed a veritable orgy 
of profiteering, and prices were skyrocketed in a way never 
before known. The papers were full of instances of profits of 
from 500 per cent to 1,000 per cent on farm produce and other 
commodities. Fortunes were made through the violent fluctua- 
tions in priees on the necessaries of life. 

But these profits were made on unmarked, unstandardized, 
unidentified merchandise. They were not made on goods 
which had been established on a basis of uniform price for 
identified goods, 
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A uniform price policy means a curb on the profiteering dis- 
tributer. It must not be forgotten that there are dealers who 
take every opportunity to charge more than the standard price. 
When the control of the price is absolutely in the hands of the 
dealer he can mark up the figures, without let or hindrance. 
The experience of the past few years demonstrates that the 
public interest requires a system of price control through 
which the manufacturer can prevent profiteering in his product. 

The maker of the goods is vitally concerned, for any excessive 
charge reacts against his business and his reputation. The 
public knows him through his trade-marks and his advertising 
and tends to place the blame on him. Therefore he is violently 
opposed to such profiteering practices, but under present condi- 
tions he is powerless, 

Every reputable manufacturer of identified goods has been 
under this unjust handicap. They have received countless let- 
ters of protest from the buyers of their products. Not long ago 
I saw a letter which had been sent to one company, maker of 
trade-marked toilet articles. A customer wrote that he had 
been buying a certain article for years and had never paid more 
than 40 cents for it. A dealer had charged him 60 cents, and 
he wrote a vigorous protest to the makers. The company 
replied by stating that the dealer had purchased the goods at 
$3.25 a dozen and that the article was priced to sell at 35 cents, 
which allowed him a fair profit. 


Sixty cents is robbery— 
Wrote the company official 


and is without the slightest justification. Your letter and thousands 
of others like it which we receive are full proof that we have an 
interest in our goods after we have sold them, but as the law stands 
we can not protect our customers from such outrageous overcharges, 
as have been increasingly evident in the past several years. 


The same situation confronts every maker of standard, iden- 
tified goods. Their market is injured and the consumer robbed. 
While they make every effort to enforce the sale of their goods 
at a fair price, it will require the passage of this legislation to 
protect their own legitimate interests and the great mass of 
distributers as well as the general public from the extortions of 
these profiteering dealers. 

It is important to determine whether the manufacturer him- 
self, given this power, would fix a profiteering price on his 
product. 

We will take it for granted that the manufacturer desires 
to make every dollar possible out of his business. That is 
what the average man is in business for, and it may be assumed 
as the mainspring of his action. Because of that very fact 
he will not fix a profiteering price. 

In the first place he is an independent manufacturer, with 
no monopoly of his product. This measure does not apply to 
any monopolistic enterprise and specifically excludes such 
business from its scope. 

The manufacturer must embark in a field of activity where 
the conditions are made for him rather than by him. Others 
know and use the same methods of producing the articles. 
He must pay about the same interest for capital as others, the 
same wages to labor, and the same rental charges. 

His opportunity for making money depends, in the main, 
upon his own intelligence, originality, and organizing ability. 
He may make improvements in methods of production and 
cheapen the cost, and he may widen his market and increase 
his profits while at the same time reducing the price. 

He must be enterprising and display the intelligence and 
courage to adopt new methods or he will be eliminated. He 
must organize, gain new markets, and meet consumers’ desires. 
If he can not produce his goods as efficiently and economically 
as others, he must give way to those who are better equipped 
to meet the test. 

Giving the independent manufacturer the right to maintain 
the resale price in no way interferes with this process of sur- 
vival of the fittest to serve the public. It leaves him subject 
to this continual competition from all other manufacturers 
who are making articles in the same line. It becomes a clean- 
cut competition in excellence, in quality of product, and reason- 
able price. 

The manufacturer organizes his plant and makes his product. 
He brands his name into it, telling the world that he is the 
maker and that he believes in his product, is responsible for it, 
and stands back of it. 

He knows the exact cost of making the goods. He knows his 
market and the competing articles. He knows that every addi- 
tion to the selling price reduces the number sold and the 
amount of his gross profits. He knows, too, that an excessive 
price is simply an invitation to a competitor to supply the 
demand with an articls at a reasonable figure. 
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It has been found that a brand of soap priced at 50 cents a 
cake will sell to a certain degree. But twenty-five times as 
many will be sold if the price is 10 cents. The cost of produc- 
ing the larger number will be less than half the cost per unit of 
the smaller. 

For his own interest the manufacturer will strive to make 
the price as low as possible. He will fight to prevent an unfair 
profit to the wholesaler or retailer, for it is the final price 
which determines the volume of sales, and the manufacturer 
knows that his success depends upon the ultimate consumer. 
In order to keep the price down the manufacturer of an honest 
product, bearing its name out in the open, will limit the profits 
of distributers to the very lowest point possible. 

That this is the actual practice may be clearly seen in the 
report of W. A. Hovey, officer of the National Wholesale Drug- 
gists’ Association to the 1920 meeting of the organization. 
This line of business is the one in which a larger proportion 
of the business is confined to identified goods than perhaps any 
other in America, 

Mr. Hovey pointed out that a careful investigation showed 
that between 1914 and 1920 there was an average increase in 
price of 55 per cent on all goods handled, At the same time 
the prices of standard trade-marked goods, on which efforts 
were made to establish uniform prices, showed an adyance of 
only 1644 per cent. In other words, the prices on unidentified 
goods, unnamed merchandise, jumped more than 100 per cent 
while the standard known and identified goods were increasing 
1644 per cent. Additional costs of distribution were carried by 
the unnamed goods, and Mr. Hovey declared that— 


proprietary goods have not borne their just share of the burden of the 
increased cost of distribution. 


One thing is certain. When a manufacturer puts his trade- 
mark and name on an article, he guarantees their quality and 
their price. He must so satisfy the public that they will pre- 
fer his product to anything of a similar nature on the market. 
He must hold the price to that point where the consumer feels 
that he is getting full value at a fair price. 

That being true, the manufacturer of articles of wide dis- 
tribution will do everything possible to establish the lowest 
price possible, consistent with quality. Then he will fight to 
the utmost any increase in the price. He will decrease the 
price Whenever possible knowing that larger volume of busi- 
ness means larger returns to him. But an increase in price, 
from whatever reason, means a lessened demand and an 
injury to the good will of his business, from the belief in the 
minds of his patrons that he is not keeping faith with them 
and is taking advantage of their patronage to exploit them for 
larger profits. 

These principles of competitive manufacturing have been 
operating since the very beginning of the system of selling 
standard, trade-marked, identified goods. Eleven years ago, in 
a speech on the floor of the House, I stated them for the first 
time in a congressional debate. Exception was taken by Mem- 
bers of the House then, but they were not successfully denied 
then and can not be denied now. 

Up to that time there was not a single standard, trade-marked 
article in America on which the price had been raised. On the 
contrary, prices had been reduced and quality increased as 
competition among manufacturers increased. Several well- 
known breakfast foods were being sold in packages twice as 
large and at one-third the price of 10 years before. Makes of 
identified watches, at a standard price, had been improved to 
a surprising degree, without an additional cent added to the 
cost. Automobiles, standardized and sold on a price-maintained 
basis, had been improved in a hundred ways and sold at lower 
prices. In every case articles of standard, identified kind were 
selling at the same price or at a lower prire than when they 
were first put upon the market. It was a compelling revela- 
tion of the, fact that manufacturers of such identified goods 
would fight to keep prices down, never-to raise them. 

Then came the Great War and the chaos of war-time condi- 
tions. Materials, labor, and every factor in production went 
to amazing heights. There were wildly fluctuating prices, and 
manufacturers were face to face with a situation which was 
unprecedented. 

It was a test of the price standardization principle under 
circumstances which leave no room for doubt. What was the 
result? In the midst of this confusion, while prices on bulk, 
identified goods were soaring to the sky, inflicting hardship 
on every consumer, the one steadying stabilizing influence; 
the one element of protection for the public, was the determined 
decree of the makers of trade-marked, standard goods that their 
prices must be kept at the point at which they had won public 
approval. 

The history of prices during the war gives indisputable proof 
of the contention that manufacturers of identified merchandise 
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will make every effort to avoid increases in the price of their 
goods, even at a sacrifice of profit. The good will established 
by advertising and by giving full quality at a fair price is more 
valuable than any temporary profits from inflated prices. For 
makers of these nationally known goods to jump their prices 
from month to month, as was done with unidentified articles, 
meant commercial suicide, through the destruction of the good 
will created at so great a cost. That was the reason that 
thousands of these manufacturers of standard articles, in 
spite of all increases in manufacturing costs during the war, 
kept their prices at the level to which the public had been 
educated and at the same time maintained the quality of the 
products. 

The theory on which they did this was well expressed by an 
official of the Oakland Chemical Co., which made identified 
articles. He said in 1920: 

So far as our company is concerned, it has not raised the price of 
any of its advertised products, though the cost of production has 
greatly increased. Changes in the price of advertised, identified arti- 
cles are accompanied by so many difficulties and create so much dis- 
satisfaction that they are avoided as much as possible. It opens the 
way for discriminating against the consumer, a thing which every 
advertiser tries his best to prevent. One of the essentials of successful 
marketing an advertised product is protection for the consumer. 
It is to every advertiser's advantage to give the consumer every benefit 
possible. 


The War Industries Board made a most exhaustive study of 
prices during the war and published 50 separate bulletins em- 
bodying the result of their investigations. 

In its summary the board says: 

As matters have gone in the past six years an increase of 100 per 
cent in price calls for less notice than failure to rise. 


There was a study made of “ all commodities,” a term includ- 
ing 50 classes of goods and 1,366 different commodities. 

There was an increase in 1915 of 3 per cent and an additional 
jump in 1916 of 23 per cent. In 1917 prices went up again 39 
per cent, and in 1918, 10 per cent more. In other words, the 
index number of 101 in 1913 had become 194 in 1918. In the 
bulletin. Prices of proprietary preparations,” attention is 
called to the outstanding fact that— 
these goods did not advance in selling priee from 1913 to 1919. Only 
two showed any advance during the first three years of the period. 
The margin of profit has evidently decreased considerably since selling 
prices have not advanced with cost of production. 


Such a situation is the more remarkable since in no lines 
were prices increased so tremendously as in the bulk chemicals 
and drugs which enter the proprietary preparations, The War 
Industries Board shows that bulk drugs and pharmaceuticals 

jumped 220 per cent during the war. 

What was the reason for this unusual trend of prices? From 
the exact facts and certainty, with no bias toward the principle 
of price standardization, the War Industries Board gives the 
remorseless logie of that principle when it says: 

It is apparent that a manufacturer could better afford to pay the 
increasing cost of materials and labor out of his profit margin than to 
inerease the retail price of a popular, well-advertised article. 


No competition in these lines? There is more severe competi- 
tion, perhaps, than in any other line of manufacture. The 
articles used for the study consisted of an antiacid, antiseptic, 
a beverage, a cathartic, a cough remedy, a digestive aid, a dis- 
infectant, a facial cream, a hair tonic, a headache remedy, a 
laxative, a liniment, a mouth wash, a prepared food, a purga- 
tive, a salye, a talcum powder, a tea, and a tonic. 

The prepared food, sold at a standard price, with the maker 
fighting to keep the price down, lagged far behind bulk foods, 
with no fixed price. 

It was sold in 1913 at $17.25 per dozen cases, R held that 
price through the first years of the Great War and during the 
first year of American participation, Not an advance, although 
food prices were increasing every month. 

In 1918 the average price was $18.30, an advance of 7 per 
cent, the manufacturer holding it to $17.25 during half the year, 

During the period what happened to the entire food group 
of commodities? It Jumped 98 per cent, and the group of prod- 
ucts used for food jumped 97 per cent. 

These prices went higher and higher each month, and every- 
one handling them helped increase the price. There was no 


force to steady them, since they were unmarked, unnamed, and 
unidentified. But the maker of this standard food product 
which bore his own name and sold at a standardized price 
fought the price increases, since his own business good will 
was at stake. The result was that although the materials he 
bought advanced 97 per cent, the product he turned out ad- 
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vanced only 7 per cent. He chose to lose his profit rather than 
the confidence of his patrons. 

Take the trade-marked tea which was used as illustration by 
the War Industries Board. Sold in bulk, unnamed, and un- 
identified, tea increased in price 150 per cent during the war, 
and Ceylon tea in 1917 sold 300 per cent higher than in 1913. 
But this trade-marked tea, handled and known to the public, 
sold at $2 a dozen packages in January, 1913, and at $2 a dozen 
packages in January, 1919. 

During all the period of the war, when chaos prevailed and 
prices of unmarked goods were increasing almost daily, this 
standard food article did not go up a single cent. It was 
steady in the midst of commotion. Why? Because its maker 
would sacrifice anything to keep the good will of his nation- 
wide clientele, Is it not part of wisdom to strengthen instead 
of destroying such an influence in American business? 

There can be no mistaking the effect of standardized prices 
upon the general price level. In every industry covered by the 
War Industries Board, where identified merchandise is a 
factor, the board chronicles the sure result. In its bulletin on 
“The prices of tobacco and tobaceo products” the discovery is 
again announced in these words: 


The tendency of the price of the finished product to lag behind leaf 
prices was largely due to the fear of injuring the market for well- 
known brands. Tobacco products have long been marketed to the 
consumer on the basis of brands at a price in a convenient number of 
cents, as a 5-cent cigar, 5-cent package, etc., so that the brand and 
price became closely associated in the minds of the consumers. It was 
only after an extensive advertising campaign on the necessity of in- 
creasing prices that any attempt to raise them was made. 


The facts show that tobacco leaf, which sold at Louisville, 
Ky. at 16% cents a pound in 1913, increased to 46% cents a 
pound in 1918. 

But plug tobacco, most of it sold under trade names, had 
increased 52 per cent only, between 1913 and November, 1918. 
While the material increased almost 200 per cent the finished 
product advanced less than one-third of that figure. 

The most eloquent part of this official report is explanation 
of the steadying influence of this determination on the part of 
manufacturers to protect their publicly approved prices. 

During 1914 the price of plug tobacco held firm at 47 cents a 
pound. During 1915 1916 it was 49 cents without the 
slightest change. In 1917 it increased to 65 cents, and in 1918, 
from the first day to the last, held at 74 cents. 

There was no such tendency in leaf tobacco. In January, 
1917, it was 18 cents a pound, and in December, 1917, it was 
32% cents a pound, In January, 1918, it was 29 cents, and in 
August it was 4614 cents. Through all this fluctuation which 
changed values many millions of dollars in a few days’ time, 
the makers of standardized goods held to their price policy and 
made good to the consumer. 

They fought increases as long as possible, and then when there 
was no other way told the people why it was necessary. 

Is not that a business policy to be approved and encouraged 
instead of strangled? 

These facts and figures are from the reports of the United 
States Government agency investigating prices during the war. 
The explanations given are under the compulsion of circum- 
stances, which show the advantages to the public of the price- 
standardization principle. 

V. Will this right of maintaining the resale price by manu- 
facturers of trade-marked goods lead to monopoly? 

I maintain that it will encourage competition and that in 
ruthless price cutting is found the road to monopoly. 

Under the guise of competition great business organizations 
have ruthlessly destroyed smaller business. They went into 
certain localities, slashed their prices, and told the public the 
reduction was the result of free competition. Then when they 
had sent prices to a point lower than the cost of doing business 
and bankrupted the small dealers they brought prices up to a 
level which recouped all their temporary losses, while making 
sure the continuance of extortionate prices. 

Cutthroat competition ends in monopoly. In a jungle war the 
strongest and most cunning must inevitably take the supreme 
power. Only when rules define and compel fair competition is 
it possible to assure the survival of the fittest to serve America. 

Predatory price cutting is one of the most potent weapons for 
slaying competition and enthroning monopoly. Standard Oil, 
the Tobacco Trust, and others laid the foundations of their 
power in the price-cutting policy which ruined their com- 
petitors. $ 

Arthur Stillwell in his book, Cannibals of Finance, tells of 
a conversation with an officer of the Standard Oil Co., who told 
of a former employee of the company who undertook to enter 
the oil business in a Southern State. This employee had 
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$100,000 and organized a business which brought him a good 
income for a time. Then the Standard Oil Co. offered him 
. $200,000 for the business, which was refused. ‘The official said: 


I put in a system of wagons and sold oil at 1 cent a gallon less than 
ft cost him to get it. The next year I sold at 2 cents less than ft cost 
him to get it. He was a good fighter and met our prices. But it was 
useless, No one would lend him money or help him, although he tried 
in every way to get nancial aid, We cleaned him out in a little over 
two years. 


Priee-eutting tàctics applied to known and publicly approved 
articles deludes the public, and the result is an ever-increasing 
concentration of retail merchandising in the hands of these 
great establishments. They are to-day crushing out of existence 
eountiess small retailers by this “trust” method of doing 
business, 

Let me quote Mr. Justice Brandeis, who gave an exhaustive 
study to this matter when a distinguished member of the bar. 
Ppeaking as a publicist of acknowledged authority, he said of 
these methods: 

The process of exterminating the small, independent retailer, already 
hard pressed by capitalistic combinations—mail-order houses, existing 
chain stores, and the large department stores—would be greatly accel- 
erated by such movement. Already the displacement of the small inde- 
pendent business man by the huge corporation, with its myriads of 
employees, its absentee ownership, and fts financier control, presents a 
grave danger to our democracy. The social loss is great, and there is 
no economfe gain. But the process is not an inevitable one. It is 
not even in accord with the natural laws of business. It is largely 
the result of unwise, man-made, privilege-ereating law, which has 
stimulated existing tendencies to inequality instead of discouraging 
them. Shall we, under the guise of protecting competition, further 
foster monopoly by creating immunity for the price cutter? 


Americans should be under no Illusions as to the value or 
effect of price cutting. It has been the most potent weapon 
of monopoly, a means of killing the small rival to which the 
great trusts have resorted most frequently. It is so simple, 
so effective. Far-seeing organized capital secures by this means 
the cooperation of the short-sighted unorganized consumer, to 
his own undoing. Thoughtless or weak, he yields to the tempta- 
tion of trifling immediate gain, and, selling his birthright for 
a mess of pottage, becomes himself an instrument of monopoly. 

If this tendency continues, the survival of any retail tusi- 
ness in America will depend upon misrepresentation rather 
than efficient service. And the great establishment, with its 
unlimited capital, can overshadow all competitors with its 
publicity expenditures and in the end secure a monopoly of 
retail merc andising. 

These vast semimonopolistic retailing enterprises base their 
success on the policy of offering cut-price bargains on standard 
goods in order to delude the buyer into purchasing unnamed 
goods at extortionate prices. 

If the cut-price firms were compelled to give the values they 
advertise, they would go into bankruptcy in six months. If 
they really could give the values they claim to give, they 
would drive every small retailer in this country out of busi- 
ness in that length of time. 

One thing is sure. Either these institutions ought to give 
what they advertise or they ought to advertise what they are 
giving. These great institutions declare that their bargain- 
baiting policy is forced on them by the public. The public 
tempted them, and they fell. It is not true. The bargain- 
hunting public has been trained by this kind of business. If 
the dishonest system is forced on them by the public, why do 
they fight for the right to continue being dishonest? This bill 
I am advocating will help them if they really desire honest 
business methods. ‘Their bitter opposition is the proof of 
their insincerity. 

Almost all the manufacturers of nationally known standard 
goods refuse to sell to certain mail-order houses and cut-price 
stores. Still they get these standard goods by hook or by crook 
ee beat down the price in order to lure eustomers into their 
web. 

The Merchants’ Trade Journal, of Des Moines, Iowa, some 
time ago carried an article showing this system at work. Many 
merchants had protested against the cut prices on Shredded 
Wheat in mail-order catalogues, the price quoted being lower 
than the merchants had to pay for the goods. 

The Journal wrote direct to the company and received a 
‘reply which contained the following statement: 


r Mail-order houses which quote prices of our products in their cata- 

logues are doing it to attract attention to themselves. Often in 
checking up a catalogue house that advertises Shredded Wheat we find 
that they had none in stock and had to go to a regular channel of 
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trade, sometimes to a local grocer, and pay the retail price for same 
in order to fill what orders come to then through the ad in the 
catalogue, 


The cut in the price on standard goods can be seen by the 
world. The extortion on unstandardized goods can be discov- 
ered only by investigation. E. L. Wildey, of Sioux City, Iowa. 
made such an investigation. He ordered and received a large 
number of articles advertised in these catalogues. He bought 
toweling advertised at 15 cents; regular retail price, 20 cents. 
Loeal dealers quoted him 914 cents on the same goods. 

He bought paint, shoes, and other unidentified goods, and in 
every case found misrepresentation as to quality and price. 

It should appeal to any person of common sense as a faet that 
these great selling corporations can not pay millions in divi- 
dends from their cut prices on standard, nationally known 
goods. 

The fact is that it costs the mailorder house and the big 
departmen stores more money to do business than it does the 
small store Their advantages in volume buying and direct 
dealing are more than counterbalanced by other overhead 
expense. 

Still the growth of these great concerns shows that they are 
making the public believe that they do sell goods for less thun 
the home merchant. ey pay ne taxes into the city, county, 
or State treasuries. They employ no local people, and do not 
contribute to the erection of worthy institutions. They do not 
help to maintain good roads and to build up the community. 
They sap the lifeblood of the local community and give in 
return—nothing. 

I stand for the small business man, who is of incalculable 
benefit to the Nation, when he asks for a square deal in busi- 
ness, Such men can win a moderate and just prosperity and 
deal fairly with their customers, competitors, and employees. 

They are a part of the community in which they do business. 
They are taxpayers and are interested in community and 
national betterment. 

We should grudge no man a fortune through energy and 
ability and fair metheds which regard the welfare of fellow 
men. We should give praise to any business man whose busi- 
ness success comes as an incident to doing good and faithful 
work which advances the common welfare. 

To-day they are put at a great disadvantage by men who 
use unfair methods of competition. 

The result of retail monopolization throughout the country 
will mean the of hundreds of thousands of independent 
merchants ; the concentration of trade in vast concerns located 
in a few great cities; a decline in prosperity and population 
of the villages, towns, and small cities; and the ultimate injury 
of the consumers by placing them at the mercy of menepolies 
which will then be able to extract such profits as they please 
for the sale ef such goods as they choose to handle. It will 
destroy the independent merchants of the smaller towns and 
build up great systems and compel the sale of inferier goods 
by all classes of dealers who will be forced to mect this unfair 
competition. 

I want to make it possible for a business man of courage, 
independence, and ability to serve the public by standing out 
against would-be monopolists. The strongest laws in defense of 
the public are those that compel fair competition. 

I desire no backward steps in progress nor turning of the 
hands of the clock of advancement. I want to see every busi- 
ness enterprise reach its correct size, which will be reached 
when the cost of their service is lowest. 

These great department stores, mail-order houses, chain 
stores, and semimonopolistic enterprises say that they are more 
efficient than the smaller stores. They say their large pur- 
chases and the yolume of business is their advantage in serving 
the publie. 

All right. I say te them to prove their statement and I will 
accept it. 

There should be a fair and open field. Unfair competition, 
such as price cutting on standard products in order to raise 
prices on unidentified goods must be stopped. Let these great 
eoncerns do business on a fair and square basis, and then if 
they are able to destroy the small dealers and monopolize 
retail merchandising I am willing to accept the outcome. If 
their logic is eorrect, State socialism is assured and we must 
master monopoly by Government-fixed prices. 

But they have not proved their claims. There is no great 
mailorder house or department store in America which can 
put the neighborhood store out of business under fair com- 
petition. 

How are we to meet the present tendency toward monopoly? 
One great step is to provide that makers of identified, person- 
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ally guaranteed products may have the right to enforce a one- 
price policy and maintain the retail price. 
Any clear view of the case shows that this power is exactly 
the opposite of monopoly; it is an incentive to fair competition. 
As Justice Brandeis, when still a member of the bar, said: 


The position of the independent producer who establishes the price 
at which his own trade-marked article shall be sold to the consumer 
must not be confused with that of a combination or trust which, con- 
trolling the market, fixes the price of a staple article. The independent 
producer is engaged in a business open to competition. He establishes 
his price at his peril, the peril that if he sets it too high either the 
consumer will not buy or, if the article is nevertheless popular, the 
high profits will invite even more competition. The consumer pays the 
price asked, because he deems the article worth that price as compared 
with the cost of other competing articles. But when a trust fixes 
through its monopoly power the price of a staple article in common 
use the consumer does not pay the price voluntarily. He pays under 
compulsion. There being no competitor, he must pay the price fixed 
by the trust or be deprived of the use of the article. 


I am defending the right of the independent manufacturer, 
producing an article into which he has put his energy, char- 
acter, and money, under competitive conditions. 

This independent manufacturer of gogds must not only make 
the goods but make the market for them. If his price is too 
high, the public will not buy, and all his efforts will simply 
go to swell the business of a competitor who makes a similar 
article at a lower price. Under the uniform price policy com- 
petition is between the makers of goods, each striving for more 
business. 

The confusion comes of misunderstanding as to the meaning 
of a maintained price. If every maker of safety razors, for 
instance, should come together and fix prices on these articles 
there would be a monopoly which should be met by all the 
power of the Government. But one maker of a safety razor, 
his own guaranteed, identified product, by fixing the price 
simply invites competition and furnishes every competitor with 
full information as to his product. 

The competition engendered when rival goods have names 
and are guaranteed is hot competition, but it is fair and it 
benefits the public. 

That kind of fair competition is destroyed by price cutting. 

Here is a man manufacturing a standard fountain pen in 
competition with 50 other makers. He desires it sold at $2, 
the price he has learned will afford a fair profit to himself and 
the dealers. He spends his money and energy for years to 
persuade the publie that his fountain pen is df full value, the 
best on the market at the price. 

Because the public is persuaded after trial that this foun- 
tain pen is worth $2, there is an advantage in selling it for 
less. Along comes the price-cutting store bent on sweeping 
into its corporate pocket all the benefits of the manufacturer's 
life-time work, and cuts the price to $1. 

The business of the manufacturer is demoralized and so is 
the business of the retailers. Carry that process on and the 
manufacturer and small dealers go out of business. 

This maker of fountain pens can to-day stipulate that his 
price is $5 and that all who desire one must send to him 
.direst. But because he stipulates that the dealer must sell 
the article at $2 in a wide-open field where 50 other kinds are 
available he is declared a violator of law and subject to 
penalty. 

Is that not trust-busting gone mad? It is not utter folly 
when the antitrust policy was formulated to safeguard the 
small independent dealers, and predatory price cutting is the 
black plague which destroys them? 

I maintain that it is a bad thing for this country to have 
its labor employed at less than a fair wage and that it is bad 
also to have its business conducted at less than a fair profit. 

Fair play means fair trade, and the standard price for a 
standard article is the best protection to the public. It means 
that the greatest combination has no unfair advantage over 
the small business man and that efficiency will determine 
survival. 

Why is monopoly an evil? Under the common law mo- 
nopoly is unlawful and the decisions have been based on 
three evils: First, increased prices to the public; second, 
deterioration in quality of the commodities; and, third, be- | 
cause of reducing workers and merchants to idleness and 
beggary. 

Price cutting in standard articles leads to exactly these evils. 
Under price maintenance the manufacturer will fight every in- 
crease of price because of its effect upon his good will. He will 
strive to make his goods of better quality in order to hold his 
patronage. His success means more workers employed and a | 
fair profit for the dealers handling his goods. 
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I contend that fair competition will assure a fair price for 
standard goods. The purchasers know best what an article is 
worth to them when it is of uniform price and quality and they 
can compare it with other articles. They do not have to buy the 
one particular article, and when they do, the price must be 


t. 

I believe in people’s rule in Government and in business. I 
believe that the judgment of the public, fairly expressed, with 
full knowledge of the facts, is the one sure hope of America. 
That is why I am in favor of giving the makers of standard, 
„ products the right to establish a standard-price 
policy. 

In polities the candidate for public office has a right to a fair 
field and protection against fraud, not alone for his own in- 
terests, but for the public interest, which is bottomed on honest 
elections, 

In business the maker of products in a competitive market 
has a right to ask protection against fraud, not mainly for his 
own interest, but because a square deal to him is essential to 
justice to the public. 

When the candidate for public office wins an honest elec- 
tion, it is sufficient evidence that the people approve him, his 
character, and his record. 

When the maker of an identified product secures widespread 
public patronage, it is sufficient evidence that his methods are 
3 and that the price and quality of his product are 
r 

The law of the land prohibits unfair and fraudulent prac- 
tices in elections because of the importance in securing a fair 
and unbiased public judgment. 

The ballot-box stuffer and the piratical price cutter are 
public enemies. Both undertake to prevent genuine control by 
the people. 

When the maker of a standard product, guaranteed to be as 
represented, establishes a reputation for furnishing it of uni- 
form quality and at uniform price, he has had a public referen- 
dum, resulting in a vote of approval. 

If, then, dealers cut the publicly approved prices, in order 
to lure unwary purchasers into buying other goods at exces- 
sive profits, they discredit and injure the approved product, 
and deceive the public. 

Crooked politics is under the ban. Crooked business must 
go. Theft of values created by an honest maker of honest 
goods is not the competition which is the life of trade; it is 
the jungle warfare which is the death of trade. 

Mr. Speaker, I believe that H. R. 11 should be favorably 
reported by the Interstate and Foreign Commerce Committee 
and enacted: by this Congress because it encourages and pro- 
tects the policy of producing standard, guaranteed goods, which 
assures uniform quality, saves the time of the buyer and makes 
possible higher labor and factory conditions; because it means 
a fair price fixed under competitive conditions with rival pro- 
ducers; because it recognizes the principle that the maker of 
the goods is best equipped to name the fair price which includes 
the cost of production and distribution and a fair profit for 
producer and distributer; because it means a lower distribut- 
ing cost than through costly selling agencies and consignment 
systems; because it means greater and not less competition, 
for under it all producers and distributers will have a fair 
chance, no more and no less; because it will hinder the process 
of monopolization of retail merchandising; because it will place 
business on a more honest plane and will stimulate the national 
growth of business and enterprise. 

I submit that these are reasons which should appeal to every 
one who desires, through better business, to advance the wel- 
fare of the American people. 


SOMETHING ABOUT SAMOA 


Mr. KNUTSON. Mr. Speaker, I ask unanimous consent to 
extend my remarks on a bill introduced by myself to provide a 
civil government for the island of Samoa. 

The SPEAKER. Is there objection to the request of the 
gentleman from Minnesota? 

There was no objection. 

Mr. KNUTSON. Mr. Speaker, some time ago there appeared 
in the Honolulu (Hawaii) Advertiser two articles, entitled 
“Something about Samoa,” that were written by Lorrin A. 
Thurston, the well-known Hawaiian journalist, who has vis- 
ited Samoa and made a very careful study of the situation 
there. For the benefit of the American people I will ask te 
have inserted these articles under the leave to print granted 
me by the House this morning, 

Mr. Thurston is thoroughly familiar with conditions in our 
various Pacific possessions. He was born in Honolulu, educated 
at Oahu College, of that city, and the Columbia Law School, 


| of New York. He has been deputy attorney general of Ha- 


1926 


wall, member of the legislature, minister of the interior, 

member of the house of nobles, served on the annexation 

commission, and was later envoy extraordinary and minister 
plenipotentiary to Washington, later to Portugal. 

I merely mention these facts to show that he is a man of 
standing. 

His articles follow: 

SOMETHING ABOUT Samoa—PoriTicaLty, Samoa 1s Like MAnoMET’s 
Corrix, Wien Fioars BETWEEN HEAVEN AND EARTH—IT IS A 
DOORSTEP ORPHAN, WITH NO RECOGNIZED PARENTS, FOR IT Has NEVER 
BEEN ANNEXED, EITHER BY TREATY, JOINT RESOLUTION OF CONGRESS, 
CONQUEST, on Puucnasr—Ovr Sol Titre TO Samoa RESTS ON 
PRESIDENTIAL Frat, DESIGNATING THE WHOLE OF Six ISLANDS A 
“Navan Srarrox "—Ir Has BEEN STRIPPED OP ITS INDEPENDENCE; 
BUT NEITHER AMERICAN CONSTITUTION, Laws, on System or Gov- 
ERNMENT Have BEEN EXTENDED TO 1t—ITs PEOPLE ARE NEITHER 
CITIZENS NOR ELIGIBLE ro CITIZENSHIP—ITS Governor, APPOINTED 
AT WASHINGTON, WITHOUT CHECK By THE SAMOAN PROPLE, IS THE 
Most ABSOLUTE Drspor ox EARTH, WITH COMPLETE POWER OVER 
LIFE, DEATH, AXD LIBERTY OF SAMOANS AND AMERICANS IN SAMOA 
ALIKE, WITH NO APPBAL, AND ON OCCASION THE POWER IS EXERCISED 
TO TAÐ Liwrr—Samoa IS A BLISTER ON THE CONSCIENCE OF 
CONGRESS 


(One of a series of articles on Samoa based on observation during a 
recent trip) 


[Logically the following article should be preceded by others of the 
series, but the facta set forth are of such importance and startling 
character that it is felt they should be given publicity as promptly as 
possible. It is, therefore, published out of its logical order.—Editor 
the Advertiser.] 

By Lorrin A, Thurston . 


What is the matter with Samoa? 

Tell me offhand the amswer to the latest cross-word puzzle, and 
by the same token I will give offhand an answer to the foregoing 
question. 

I went to Samoa in December, 1925, with the sole intent of col- 
lecting shells—sen and land. I had no thought of “investigating” 
anything—government or otherwise. But no sooner did I arrive than 
there was thrust upon my attention from several responsible sources 
such astounding statements of fact that I felt that a decent regard 
for human rights and for the reputation of the American people and 
Government required some investigation and action. 

What action? I do not know, and I have seen too many half-baked 
recitations of fact and too many assertions of what ought to be done 
in Hawaii to venture any such course with relation to Samoa. 

With one exception I have presented every charge made in this 
article to Governor Bryan, of Samoa. I wish to here put on record my 
high appreciation of his frankness and integrity and the apparent 
universal belief and trust in bim in Samoa. 

The only recommendation that I have to make is that enough has 
been shown to warrant the demand that Congress shall investigate con- 
@itions in Samoa and take adequate and early steps to remedy the 
present intolerable system, or lack of system, of government in Samoa, 
which, so long as it exists as at present, is a repreach to and blot 
upon the reputation of America for justice and fair play. 


SAMOA A “ DOORSTEP ORPHAN “ 


Primarily Samoa is an orphan—a “doorstep orphan” at that—for 
it has neither recognized father nor mother. 

In shell nomenclature Samoa is “a uniqne”—meaning thereby that 
it is the “only known one of its kind.” 

The United States is an “annexing country.” In fact, the original 
United States was a very small nucleus, to which, by successive 
annexations, has been added the great and widespread~area over which 
now floats the American flag. 

Eleven times, besides the gathering in of Samoa, have the national 
boundaries been expanded by annexation of territory. 

Successively, Florida, Louisiana—including the great Northwest— 
Texas, California, the “ Gadsden Purchase” of portions of Arizona and 
New Mexico, Alaska, Hawaii, the Spanish Islands of the Philippines, 
Guam and Porto Rico, and the Virgin Islands have been added to our 
domain. 


All known methods of annexation have been utilized. We have an- 


nexed by conquest, by treaty negotiated by the President and ratified 
by the Senate, by joint resolution of both Houses of Congress, by pur- 
chase, We know the annexation game and jast how to play it; and we 
have played it squarely and fairly in all of its phases, except as to the 
smallest country and the most primitive people—the Samoans. 

“ JUST GRABBED" SAMOA 


We have “just grabbed” Samoa and saved our consciences by gov- 
erning it, as a rule, justly and fairly; better, in fact, than it would have 
been governed by its own people. 

The Samoans have made all kinds of overtures to us, but to aroid 
the responsibility of “ entangling alliances” Congress has neglected and 
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ans a recognized government. 
The only reason why we are now in Samoa at all is because once, 


when Congress was marking time, we happened to have a President 
with guts and decision enough to step in and act when action was 


essential to establishing our hold. It goes without saying that the 


name of that President was “ Roosevelt.” 


And it happened in this way: 
HOW WH GOT SAMOA 
The Samoans have again and again sought a protectorate by or an- 


nexation to the United States, and again and again the proposition has 
been ignored or pigeonholed. 


In the year 1900 Samoa was recognized by England, Germany, and 
the United States as an independent country. Each negotiated a com- 
mercial treaty with her. The United States received the further right 


to “establish a station in Pago Pago Harbor for coal and other sup- 


plies ” ; Germany and England receiving similar rights elsewhere in the 
Samoan Islands. 

Meanwhile England and Germany were browsing around the Pacific, 
gobbling all the islands which had not already been seized by one of the 


great powers. England and Germany already monopolized the western 
islands of the group, and unless the United States took some action te 
give at least color of title there was danger that Eastern Samoa (now 


“American Samoa”) would go the same road. 


THE PRESIDENTIAL ORDER CONSTITUTING THE SOLE TITLE OF THE UNITED 
STATES IN SAMOA 

Under these circumstances, Congress failing to act, President Roose- 
velt took the bull by the horns, and out of a clear sky, without prece- 
dent, law, or legal power or authority, issued a presidential“ Executive, 
order,” whatever that may mean, to the Secretary of the Navy, declar- 
ing the whole of eastern Samoa and all of its six islands, covering a 
stretch of nearly 200 miles, to be a United States “ naval station“ and 
directed the Secretary to treat it as such. 

This is no invention on my part. Here is the order which Roosevelt 
signed February 19, 1900: 

“The island of Tutuila, of the Samoan group, and all other islands 
of the group east of longitude 171° west of Greenwich, are hereby 
placed under the control of the Department of the Navy for a naval 
station. 

“The Secretary of the Navy shall take such steps as are necessary to 
establish the authority of the United States and to give to the islands 
the necessary protection.” 

On the same date the Secretary of the Navy issued the following 
order; 

“The istand of Tutuila, of the Samoan group, and all other islands 
of the group east of longitude 171° west of Greenwich, are hereby 
established Into a naval station, to be known as the naval station, 
Tutulla, and to be under the command of a commandant.” 

The Secretary thereupon appointed a Navy boatswain in command of 
the station. 

These two orders constitute our sole title in Samoa, a country there- 
tofore treated as independent, evidenced by our having made a treaty 
with it. 

Instead of simply establishing a “coaling and supply station” at 
Pago Pago, in accordance with our treaty with her, we grabbed the 
whole harbor—“ the safest and best harbor in the South Seas.“ accord- 
ing to an official report of the American“ Governor of Samoa "—and for 
good measure took the hide with the horns by including the whole 
island of Tutuila, on which Pago Pago is located, and five other islands, 
extending nearly 200 miles from Pago Pago. , 

To be sure, England and Germany released to the United States 
all their interest in “Eastern Samoa — but they had none—no more 
than they had i: New York and Newport News! 

As I said above, the President's flat, without act or approval of 
Senate or Congress, is our sole basis of political title in or to 
Samoa! 

A later Executive order provided that the commander of the station 
should be designated by the Secretary of the Navy and appointed 
by the President, as Governor of Samoa," and according to official 
statement, “his authority in civil matters (as distinguished from 
naval—for his anthority extends to criminal matters as well) is 
derived therefrom.” 

THE ASTOUNDING FACT—GOVERNOR OF SAMOA IS AN ABSOLUTE DESPOT 

And here are the astounding results which have accrued from the 
foregoing procedure: > 

The Governor of Samoa has been constituted the absolute and 
despotic sovereign of all American Samoa with sole power over the 
life, death, and liberty of every one in it—natives and American citizens 
alike! $ 

This Is no josh and no theory! It is actual fact, demonstrated by 
actual happenings, regardless of what may be claimed or said! 


| A SAMOAN TRIED, DENIED APPEAL, ANP HANGED BY GOVERNOR OF SAMOA 


For example, only two years ago last fall, the Governor of Samoa 
caused the trial of a Samoan for murder. Tue trial was by a court 
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of three, consisting of one naval officer, one American civilian, and 
one native Samoan, not one of whom had any legal training. 

After a trial lasting less than a week, a verdict of guilty was ren- 
dered and the defendant sentenced to be hanged! 

Defendant's attorney, who bad been appointed by the governor, 
immediately gave notice of appeal. 

“Samoan Jaw does not provide for an appeal,” said the governor. 
“Who are you going to appeal to?” 

“To the President of the United States,” replied the attorney. 

“You're too late,” replied the governor. “ We are going to hang 
defendant this afternoon.” And hang him they did—by the neck until 
he was dead. 


SAMOA A DESPOTISM—IN THE MAIN A BENEVOLENT ONE 


I know of no better illustration of the old saying that “the best 
and most efficient government on earth Is a benevolent despotism, 
for it is in a position to act promptly, unhampered by the checks and 
balances of a republic—the objection being that there is no assurance 
that it will remain benevolent.” 

And that is just the point. 

“There is no assurance that it will remain benevolent.” 

And, in fact, the Governor of Samoa has again and again broken 
away from the rôle of benevolence and, exercising the powers of a real 
despot, has harshly violated the fundamental principles which lie at 
the foundation of American liberty. 


NOT A CRITIC OF THE NAVY 


Do not think from the foregoing that I am posing as a critic of the 
American Navy or its administration in Samoa. 
Tn fact, six weeks’ observation of its workings and personal experi- 
sence of its efficient and benevolent character—I was for a time an 
inmate of the efficient Navy Hospital at Pago Pago, when there was 
no other haven for a sick man—demonstrate that the general success 
of the Samoan naval administration is one of the bright particular 
stars in the firmament of American efficiency in colonial administra- 
tion, and especially so of the Navy. 


HIGH CHARACTER OF PRESENT GOVERNOR 


Captain Bryan, the present governor, a retired navy captain—an 
Ohio man, by the way—is of the bluff, rugged character which the 
Navy breeds—just, to the last degree—as he sees justice. 

Not in all Samoa did I see or hear of any act of injustice under 
Governor Bryan. In fact, the harshest critics of the present govern- 
mental system in Samoa, and of despotic acts in the past, had nothing 
but praise of Governor Bryan's administration and of his personal 
character, 

The only criticism which I heard, and which I have to make, of 
governmental affairs in Samoa is of the system—or lack of system 
rather—and not of the personnel of the naval government, which, so 
far as I heard or observed, is one of the most efficient in the world 
of to-day. 

WHAT THE FUSS IS ABOUT—THE WRONG—THE REMEDY 


What, then, is the fuss all about? 

What is wrong and what is the remedy? 

The answer to these questions is what I am here endeavoring to 
give—premising with the statement that I went to Samoa purely to col- 
lect shells—without a thought of investigation or criticism, hostile or 
otherwise, and that all that I herein recite came to me unsolicited and 
unsought. 

And this is what came to me: 

1. Only two and a fraction years ago the Governor of Samoa forced 

the trial of and hanged a native Samoan for murder, refusing an ap- 
peal, under circumstances abhorrent to the American sense of justice. 

I saw an affidavit on file that the governor admitted that the evi- 
dence at the trial was “all lies,” but said that the decision was based 
on a statement made by the defendant to one of the judges prior to the 
trial, which statement was not presented at the trial and never came 
to the knowledge of the defendant's attorney. 

The governor refused to permit an appeal of any kind and defendant 
was hanged on the afternoon of the day on which the sentence was 
pronounced, while his attorney was vainly trying to get opportunity to 
wireless an appeal to the President of the United States. 

And this execution was of a citizen of an independent government 
over which the United States Congress has never extended jurisdiction 
and where we have no right except under the unauthorized “ Executive 
order” of the President. 

It also came to me that a full transcript of the case was sent to the 
President; with an able analysis, and the request made that some law 
be enacted under which capital punishment should not be administered 
in Samoa without the opportunity being given to appeal to some au- 
thority of competent jurisdiction on the mainland. 


WASHINGTON SIDE-STEPS AN APPEAL FOR JUSTICE 


I was shown the original of the reply of Secretary of the Navy 
Denby, in which the main issue was side-stepped and the sole answer 
given was in a paragraph of half a dozen lines, to the effect that— 
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Until Congress shall act no law passed In Samoa giving a right of 
appeal to a court on the mainland would be of any effect.” 

And there we are! 

At an interview with Governor Bryan, in which he asked me to cite 
any specific charges which I had heard against the Samoan govern- 
ment or system, I set forth the above statement of facts which had 
been presented to nre. 

He called in some subordinate officials to check my statement—the 
case had happened prior to his administration. There were some 
slight differences in their recollecticn of intermediate detail—but as 
to the main points there was no difference. 

The principle involved is not the personality of the governor; but 
that any governor should, under our American system, have the power 
of life and death over any other person in Samoa. 

One of Abrahanr Lincoln's tritest sayings in the old antislavery 
debates was, in effect that— 

“There is no man ving, no matter how good he is, who is good 
enough to own another man.” 

Likewise, there is no Governor of Samoa, no matter how good he is, 
who is good enough to have absolute unappealable power over the life 
and liberty of the people of Samoa or Americans resident in Samoa. 

Several other despotic acts, subversive of comnron ordinary rights 
of the Samoan people and of American citizens and American princi- 
ples, were brought to my attention, presented by me to Governor 
Bryan and the facts admitted by him. I will set them forth in the 
next article of this series. 

Last week I gave a review of the procedure by which Eastern 
Samoa, now known as “American Samoa,” came under control of the 
United States. No known method of annexing territory has been pur- 
sued. Its independence was recognized by us—evidenced by a formal 
treaty, under which we were given the privilege of establishing a coal-. 
ing and supply station at Pago Pago Harbor. 

For fear that England or Germany might “beat us to it,” the 
President thereupon, by Executive order, “ grabbed,” not only the whole 
harbor, but the whole island on which Pago Pago is located, and five 
other islands as well, and designated the whole as a “naval station.” 

Congress has never ratified the grab, except incidentally, if appro- 
priations for Navy purposes may be construed as incidental ratifica- 
tion, nor has it extended the American Constitution, laws or system 
of government—nor provided any government, 

By further Executive order the President appoints a “ governor,” 
on nomination of the Secretary of the Navy, who thereby becomes the 
de facto government of “American Samoa —a title invented by us, by 
the way! 

This governor has supreme power with no provision provided for 
appeal from his decisions. He is an absolute “despot "—a “ beneyo- 
lent” one as a rule; but albeit, with despotic powers, which are 
exercised on occasion, upon Samoan and American citizens alike, 

Last week I gave an instance of recent exercise of this despotic 
power, a Samoan haying been tried for murder, convicted, appeal 
refused, and hanged—ali within a week—and, upon presentation of the 
facts to the President of the United States, with the request that 
capital punishment should not be inflicted in Samoa, until opportunity 
for an appeal to some mainland court was afforded, the entire issue 
was side-stepped, reply being made through the Secretary of the Navy, 
to the effect simply, that: 

“Until Congress shall act” no appeal from capital punishment to a 
mainland tribunal would be effective. 


ANOTHER INSTANCE WHERE THE “ DESPOT” FAILED TO BE “ BENEVOLENT ” 


I cited the aphorism that “ the most efficient government is a benevo- 
lent despotism, the chief objection being that there is no assurance that 
the despot will remain benevolent,” and cited the above as an instance 
of failure of benevolence on the part of the Samoan despot. The fol- 
lowing is another instance which came to my attention while I was in 
Samoa: a 

One of the old-time Samoa families is the Ripleys, descendants 
of an American named Ripley, and a Samoan chieftainess, whom he mar- 
ried. One member of this family, Samuel S. Ripley, is a resident of 
Richmond, Calif., across the bay from San Francisco, where he has a 
substantial business and is a leader in the American Legion. He was 
born in Samoa and his mother now lives there. He has property there. 
He was educated in California, and served creditably in the American 
Expeditionary Force in France. The status of the government of his 
native country has grated on his nerves, and he has expressed himself 
freely as desiring legislation by Congress clarifying such status. 


SAM RIPLEY EXPELLED FROM SAMOA 


Not long ago he sailed for his former home in Samoa on an Oceanic 
steamer. A message to the governor from San Francisco announced 
this fact. When Ripley landed at Pago Pago he was met by an 
American naval officer, representing the governor, when, in substance, 
the following conversation took place: 

“ NAVAL OFFICER Mr. Ripley, why have you come to Samoa? 


“Sam Rretey. Why, this is my home; my parents live here; I have 
property here; I have been away for some time and have come home 
to see how matters are going. 

“Navan OFFICER. You have come here to make trouble. You will 
get aboard the steamer and continue on to Sydney. The boat leaves 
this afternoon, and you will go back where you came from. 

“Sam RIPLEY. I did not come here to make trouble. I have a right 
to be here and I do not wish to go back. 

“Navan Orricer. My orders from the governor are to prevent you 
from remaining here, and the order will be carried out. I expect you 
to leave on this steamer.” 

Under the circumstances Mr. Ripley “left,” and was forced to make 
the round trip to Sydney, Upon his return to San Francisco he entered 
suit for damages in the Federal court, against the Governor of Samoa, 
for having restrained him of his liberty. Meanwhile that governor has 
retired and the suit ls still pending in a Chicago court. Recently, I 
understand, a demurrer to the pleading filed by the former governor 
was overruled. 

And this took place under the jurisdiction of the American flag. 

GOVERNOR BRYAN ON SAM RIPLEY 

When, at Governor Bryan's request for charges that I had heard 
against the Samoan Government, I stated to him, in substance, the 
foregoing, as having been presented to my notice, he said to me, in 
substance : 

“Sam Ripley can come to Samoa any time he pleases; stay where 
and as long as suits him and do and say anything that he wants to, 
and, so far as I am concerned, as Jong as he does not violate any of 
our laws, he will not be interfered with.” 

„Governor,“ I replied, in substance, you have brought out the very 
point Involved, in a strong light. You take a liberal view of the mat- 
ter. Your predecessor took the opposite view and your successor may 
do likewise. It is not personality of any particular governor that is 
involved; but the system, under which any governor has the personal 
power to exclude or banish any man from Samoa.” 

And that is the issue; and Congress is the only power which can 
change the existing system in Samoa, and provide one which is more 
consistent with American ideals of justice and human rights. 


OMNIBUS PENSION BILLS—CONFERENCE REPORTS 


Mr. KNUTSON. Mr. Speaker, I call up conference report 
on the bill (H. R. 7906) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and so forth, and certain soldiers and sailors of wars 
other than the Civil War, and to widows of such soldiers and 
sailors. 

The Clerk read the conference report. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
7906) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Nayy, and so 
forth, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 
2, 3, 4, 5, 10, 11, 14, 16, 18, 20, 22, 23, 24, 27. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 6, 7, 8, 9, 13, 15, 17, 19, 21, 25, 
26, 28, 29, and agree to the same. 

Amendment No. 12: That the House recede from its disagree- 
ment to the amendment of the Senate numbered 12, and agree 
to the same with an amendment, as follows: In lieu of the 
language proposed to be stricken out, insert the following: 

“The name of Mary A. Wray, widow of Seaburn D. Wray, 
late of Troop M, Fourth Regiment United States Cavalry, and 
pay her a pension at the rate of $12 per month.” 

And the Senate agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, 
and agree to the same with an amendment as follows: Strike 
out of the Senate engrossed amendment the following items: 

Page 3: “The name of George Libby, late of Company G, 
Seventh United States Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving.” 

Page 3: “The name of William F. Rogers, late of Company 
A, Sixth Regiment California Infantry, and pay him a pension 
at the rate of $50 per month in lieu of that he is now receiving.” 

Page 4: “The name of Ulysses G. Jones, late of Company I, 
First Regiment South Dakota Infantry, and pay him a pension 
at the rate of $30 per month.” 

Page 5: “The name of Clarence J. Cure, late of Company F, 
Fourteenth Regiment United States Infantry, and pay him a 
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pension at the rate of $50 per month in lieu of that he is now 
receiving.” 

Page 5: “The name of Walter Scott Lafans, late of Company 
A, Thirteenth Regiment Minnesota Infantry, and pay him a 
pension of $18 per month in lieu of that he is now receiving.” 

Page 6: The name of George E. Ryan, late of Company G. 
Sixth Regiment Missouri Infantry, and pay him a pension at 
the rate of $50 per month in lieu of that he is now receiying.” 

Page 6: “The name of Sidney S. Pugh, major and surgeon, 
Second Alabama Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving.” 

Page 7: The name of John F. Mossberg, late of Company D, 
Fifteenth Regiment Minnesota Infantry, and pay him a pension 
at the rate of $40 per month in lieu of that he Js now receiving.” 

Page 8: “The name of William Hemphill, late of Company B, 
Sixth Regiment United States Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now 
receiving.” 

And the Senate agree to the same. 

HAROLD KNUTSON, 

J. M. ROBSION, 

W. D. UPSHAW, 
Managers on the part of the House. 


PETER NORBECK, 

Bert M, FERNALD, 

B. K. WHEELER, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House on H. R. 7906 state 
that the Senate in passing said bill, which originally contained 
124 items, struck out 27 and reduced the rate in two cases. 
The Senate also added to the bill 43 items. 

The committee in conference went carefully over the bill and 
restored 15 of the House items that had been stricken out and 
one case at a reduced rate. Further, several items that were 
not restored will be taken care of by the Spanish War pension 
act of May 1, 1926. 

Nine of the items added by the Senate were stricken out. 

The bill now contains 113 House and 34 Senate items as 
recommended by the conferees. 

Harotp KNUTSON, 

J. M. ROBSION, 

W. D. UPSHAW, 
Managers on the part of the House. 


The conference report was agreed to. 

Mr. KNUTSON. Mr. Speaker, I call up conference report on 
the bill (H. R. 9966) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors. 

The Clerk read the conference report. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
9966) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors, having met, after full and 
free conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 5, 
12, 14, 16, 19, 20, 23, 28, 29, 34, 35, 42, 43, 53, 56, 57, 61, 63, 68, 
67, 68, 72, 80, 81, 82, 83, 87, and 89. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4, 6, 7, 8, 9, 10, 11, 13, 15, 
17, 18, 21, 22, 24, 27, 30, 31, 32, 33, 36, 37, 38, 39, 40, 41, 45, 46, 
47, 49, 50, 51, 52, 54, 55, 58, 59, 60, 62, 64, 65, 69, 70, 71, 73, 74, 
75, 76, 77, 78, 79, 84, 86, and 88, and agree to the same. 

Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 25, and 
agree to the same with an amendment as follows: In lieu of the 
language to be stricken out insert the following: 

“The name of Harry W. Clark, late of Company L, Twenty- 
ninth Regiment United States Infantry, Philippine insurrection, 
and pay him a pension at the rate of $20 per month in lieu of 
that he is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, and 
agree to the same with an amendment as follows: In lieu of the 
language to be stricken out insert the following: 
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“The name of Archie H. Wright, late of Company I, Thirty- 
third Regiment Michigan Infantry, war with Spain, and pay 
him a pension at the rate of $6 per month.” 

And the Senate agree to the same. 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: In lieu of the 
language to be stricken out insert the following: 

“The name of Frank Siddall, late of Troop F, First Regiment 
United States Cavalry, Indian wars, and pay him a pension at 
the rate of $6 per month.” 

And the Senate agree to the same. 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 48, and 
agree to the same with an amendment as follows: In lieu of the 
language to be stricken out insert the following: 

“The name of Tide Owens, late unassigned recruit, Thirty- 
sixth Regiment United States Volunteer Infantry, war with 
Spain, and pay him a pension at the rate of $6 per month.” 

And the Senate agree to the same. 

Amendment numbered 85: That the House recede from its 
disagreement to the amendment of the Senate numbered 85, and 
agree to the same with an amendment as follows: In lieu of 
the language to be stricken out insert the following: 

“The name of Ora Horton Wyeth, widow of Marlborough C. 
Wyeth, late major and lieutenant colonel, Medical Corps, 
United States Army, and pay her a pension at the rate of 
$40 per month in lieu of that she is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 90: That the House recede from its 
disagreement to the amendment of the Senate numbered 90, and 
agree to the same with an amendment as follows: Strike out 
of the Senate engrossed amendment the following items: 

Page 10: The name of Reuben J. Reals, late of Company F, 
First Regiment Wyoming Volunteer Infantry, Spanish-American 
War, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving.” 

Page 10: The name of Frank D. Brown, late of Company 
G, Eleventh Regiment United States Infantry, and pay him a 
pension at the rate of $50 per month in lieu of that he is now 
receiving.” 

Page 11: “The name of Marvin Z. Leonard, late of Company 
D, First Regiment South Dakota Volunteer Infantry, and pay 
him a pension at the rate of $18 per month in lieu of that he 
is now receiving.” 

And the Senate agree to the same. 

Amendment numbered 90: That the House recede from its 
disagreement to the amendment of the Senate numbered 90, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed in the Senate engrossed amendment 
insert the following: 

Page 11: “The name of Edgar Fire Thunder, late of Troop 
D, United States Regiment of Indian Scouts, and pay him a 
pension at the rate of $6 per month.” 

And the Senate agree to the same. 

Harotp KNUTSON, 

J. M. Rorston, 

W. D. Ursnaw, 
Managers on the part of the House. 


Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House on H. R. 9966 state 
that the Senate in passing said bill, which originally con- 
tained 222 items, struck out 76 and reduced the rate in 13 cases. 
The Senate also added to the bill 34 items. 

The committee in conference went carefully over the bill 
and restored 29 of the House items that had been stricken out 
and in several cases restored the rates that had been reduced. 
Further, several items that were not restored will be taken 
care of by the Spanish War pension act of May 1, 1926. 

Three items added by the Senate were stricken out and the 
rate in one reduced. 

The bill now contains 175 House and 31 Senate items as 
recommended by the conferees. 

HAROLD KNUTSON, 

J. M. ROBSION, 

W. D. Ursnaw, 
Managers on the part of the House. 


The conference report was agreed to. 
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CONTRACTS FOR SCREEN-WAGON SERVICE 


Mr. SPROUL of Mlinois. Mr. Speaker, I call up conference 
report on the bill (S. 1930) authorizing the Postmaster General 
to readjust the terms of certain screen-wagon contracts, and 
for other purposes. 

The Clerk read the conference report. 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill 
(S. 1930) entitled “An act to authorize the Postmaster General 
to. readjust the terms of certain screen-wagon contracts, and 
for other purposes,” having met, after full and free conference 
have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1 and 2, and to the title of the 
bill, and agree to the same. 

ELLlorr W. SPROUL 

M. A. Roxgux, 

Franx H. Foss, 
Managers on the part of the House. 

Gro. H. Moses, 

PARS TRAMMELL, 
Managers on the part of the Senate. 


The conference report was agreed to. 
AMENDMENT OF TRAFFIC ACT, DISTRICT OF COLUMBIA 


Mr. ZIHLMAN. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 3802) to amend 
the act known as the District of Columbia traffic act, 1925, 
approved March 3, 1925, being Public, No. 561, Sixty-eighth 
Congress, and for other purposes, with Senate amendments, 
disagree to the Senate amendments, and ask for a conference. 

Mr. McKEOWN. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman what material amendments 
the Senate put on the bill? 

3 ZIHLMAN. There are a number of amendments to the 
Mr. McKEOWN. What material amendments were put on? 
Mr. ZIHLMAN. Well, the Senate struck out the provisions 

relating to hotels having taxicabs at the disposal of their 

guests. The other amendments are not material. 

Mr. GILBERT. May I ask the gentleman what his motion is? 

Mr. ZIHLMAN. I am asking unanimous consent to send the 
bill to conference. The gentleman from Kentucky will be one 
of the conferees. 

Mr. McKEOWN. The amendment in relation to taxicabs 
was put in the bill by the House; did the Senate amend this 
amendment or just strike out the amendment? 

Mr. ZIHLMAN. They struck out the provision relating to 
the use of taxicabs by hotels. 

Mr. McKEOWN. I take it the gentleman will keep in mind 
when the bill gets to conference the sentiment as expressed by 
the House. 

Mr. ZIHLMAN. The gentleman, as one of the conferees, 
expects to try as best he can to follow the sentiment of the 
House, but I will say to the gentleman that under existing 
conditions there is no authority for the director of traffic to 
issue licenses here in the District of Columbia, and I think it 
is very essential that that authority should be granted. 

Mr. McKEOWN. I have no objection to the bill going to 
conference, but I shall be very much interested in knowing 
whether they are going to allow the taxicabs to entirely take 
the streets in this town. 

The SPEAKER. Is there objection to the reqnest of the 
gentleman from Maryland? 

There was no objection. 

The SPEAKER appointed the following conferees on the 
part of the House: Messrs. ZIHLMAN, UNDERHILL, and GILBERT, 


MARKING THE SOLDIERS’ GRAVES IN FRANCE 


Mr. GIBSON. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for five minutes in regard to marking the 
soldiers’ graves in France. 

The SPEAKER. The gentleman from Vermont asks unani- 
mous consent to address the House for five minutes, Is there 
objection? 

There was no objection. 

Mr. GIBSON. Mr. Speaker, I desire to bring to the atten- 
tion of Congress the situation in respect to the marking of the 
graves of our soldiers who are buried in France. 

The Sixty-seventh Congress passed an act creating the 
American Battle Monuments Commission, and the succeeding 
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Congress made an appropriation to commence the work of 
erecting monuments on the battle fields of the late war. 
These monuments are to mark the individual graves as well 
as the scenes of conflict. The completed work should repre- 
sent the regard of the Nation for its soldiers and preserve 
their patriotism in the memory of future generations. 

If there is one quality that such memorials should have, it 
is that they should be of such material as to be everlasting. 
Permanency, therefore, in the marking of the location of the 
graves and in the preservation of the name and record is the 
first purpose that should be accomplished. 

The second purpose is to fittingly express our appreciation 
of the service and loyalty of our soldiers, and to honor their 
outstanding service to the Nation. 

The third purpose for the erection of these monuments is 
to preserve the memory of our soldiers and the record of their 
heroism. This involves permanency of the memorial, that it 
may transmit to the people of the future the spirit of America, 
the spirit that was with our soldiers in the greatest conflict 
in the world’s history. 

You will all agree that if we are to succesfully accomplish 
these purposes in the erection of our battle monuments we 
must use the most durable material we can find. No cheap 
or temporary work should be considered. [Applause.] 

I have been informed that the members of the Battle Monu- 
ments Commission are favorable to the erection of markers 
for our soldiers constructed of Carrara marble from Italy, and 
that the sole consideration of the commissioners was directed 
to the matter of cost. I am told that Carrara marble was 
favored because the bid for that material was the lowest of 
any excepting those submitted by the manufacturers of artifi- 
cial stone. 4 

Marble is considered by sculptors to be one of the best of 
materials for statuary work for indoor uses. It is of fine grain 
and even texture and is soft enough to be easily carved. Scien- 
tists tell us that the very things that make marble so desir- 
able for indoor uses are the things that make this marble 
undesirable when exposed to the weather, especially when 
cut into small and individual pieces and placed unprotected 
in a cemetery where all sides are exposed to the elements. 
Actual results prove the fact. 

Go to Arlington Cemetery, or to any other, and you will find 
that marble that has been standing for 30 years or more has 
become discolored and in many cases cracked and disinte- 
grated. Look at the Peace Monument, here in the shadow of 
this building, and you will see that the beauty of the marble 
has disappeared. Congress authorized a considerable appro- 
priation for that monument, but it now hardly serves the 
purpose for which it was erected, because its beauty was not 
lasting. So it may well be doubted if marble in any form 
should be used for these markers. 

But quite apart from these considerations, I am thoroughly 
opposed to the use of any foreign material for the marking 
of the graves of our soldiers. There surely should be some- 
thing associated with American cemeteries that comes from 
America, the native land of those who sleep there, the land 
they loved and served so well in life. [Applause.] 

Whatever material is used it should be durable and ever- 
lasting. The floor leader, the gentleman from Connecticut 
[Mr. Tizson], in an address before the House recently said: 


e * * YT think that a very thorough study ought to be made 
of conditions in the regions where these cemeteries are situated, 
such as the effect of climate and the weather upon certain kinds of 
material, It is far more important that the work done in these ceme- 
teries shall be done right and that the work shall be of an enduring 
character rather than that it is to be done immediately, * * In 
connection with these monuments in Europe, it is of first importance 
that we got the right material and that we see to it that these ceme- 
terles are so made and so cared for that out in the future, 25, 50, or 
100 years from now, they may be something of which we shall feel 
proud. A delay of two or three years now, while we are determining 
the right kind of material to be used, will be relatively unimportant 
in the long run of years. * * è It would be a great mistake, in 
my judgment, if we went ahead now without full knowledge and put 
up monuments there that in 10 or 25 years would be crumbling to 
pieces. It is a matter to which we can afford to go forward slowly. 


I have been informed that the commission can secure markers 
of Carrara marble at $14.90, while the American bids for gran- 
ite run from $57 to $110. It is claimed that not enough money 
has been appropriated by Congress to permit the selection of 
any other material than the Carrara marble or its equivalent 
in price. But this fact must be borne in mind, the marble 
markers will need replacing in time, so it is an open question 
if granite markers would not be the cheaper in the end, since 
they would be as enduring as the hills. If Congress has not 
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given a sufficient sum to the commission to provide for enduring 
markers, then Congress should appropriate a sufficient sum to 
insure the erection of crosses of the most enduring materi: | 
obtainable. 

Mr. COLE. Will the gentleman yield? 

Mr. GIBSON. I will. 

Mr. COLE. Is the gentleman sure that he is correct? 1 
think the fact was brought out before the committee that the 
intention was to use granite. 

Mr. GIBSON. I am told and I have a statement that it is 
the pie of the Battle Monument Commission to use Italian 
marble. 

Mr. COLE. As I understand, in the construction of the large 
monuments they are going to use granite. 

Mr. GIBSON. It is my understanding that they are to use 
Carrara marble for markers for the soldiers. 

Mr. COLE. But for the large monuments they are to use 
granite. I think that was the purpose of the committee that 
reported it out, and that is the material that ought to be used. 

Mr. GIBSON. There was a time when we did not stop to 
count the cost. There was a time when there was nothing too 
good for those boys who came out of the factories, the stores, 
and off the farms to meet in combat the men of the mightiest 
fighting machine in the world. There was a time when we 
were marshaling our billions to give them the best, when the 
Nation’s heart went out to them in the fullness of admiration 
and gratitude. Now that many of them have made the 
supreme sacrifice, we should not quibble over the cost of the 
stone to mark their last resting places, and propose because it 
is cheaper to buy Italian marble to show the gratitude of 
America in enduring memorials. I do not know the views of 
others, but I am opposed to this plan. Have we not already 
done enough for Italy in the splendid present we gave in the 
debt settlement? 

I want to see the graves of American soldiers marked with 
American stone. 

I hope the Congress will express its opposition to the present 
plan and its disapproval of any attempt to honor the memory 
of the brave sons of America in any way except by enduring 
stone from their native land. [Applause.] 


FAIRNESS OF THE SPEAKER—STATEMENT CONCERNING MANUEL 
QUEZON 


Mr. MOREHEAD. Mr. Speaker, I ask unanimous consent 
to proceed for five minutes. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent to proceed for five minutes. Is there objection? 

There was no objection. . 

Mr. MOREHEAD. Mr. Speaker and Members of the House, 
I realize that we are rushing to get through and quit. I am 
willing, and I am not going to consume much time. I have 
not taken much space in the CONGRESSIONAL Record so far. We 
are soon to return to our homes, some to campaign and some 
not to campaign; some to return and some not to return; 
some to visit that great city from which no traveler ever 
returns. 

I regard this time as something like the last day of school. 
I want in this connection—and I am not speaking for any 
clique, any clan, or any party—to express my appreciation for 
the fair treatment we have received from the Speaker of this 
House. I speak as a minority Member. I have watched with 
a good deal of interest the convening and adjournment of con- 
tinental Congresses, and it is seldom we find a Speaker who 
can rise to the oceasion under every condition and give fair 
treatment to the minority Members of this House, be he a 
Democrat or Republican Speaker, as has the present Speaker, 
Nicholas LonewortH, and it is a pleasure for me to so state 
it. [Applause.] 

I want as a Member to express my appreciation for the 
present Speaker's fairness under every and all conditions. 
[Applause.] We are always in great legislative bodies, as well 
as executive, disappointed to a certain extent about our accom- 
plishments. Legislation of a constructive character and far- 
reaching nature always meets bitter opposition. 

The great financial question was a matter of discussion and a 
question in this country for more than 50 years. Our present 
Federal bank system has made panics a thing of the past, and 
if not entirely successful may be traceable to the administra- 
tion by its enemies. I sometimes feel that we fail to appreciate 
the far-reaching effect of constructive legislation. 

Labor questions have been taken care of to a large extent. 
We needed a great constructive man to build the Panama 
Canal, a wonderful achievement and great success. I have been 
in hopes that at this session we would take up the ques- 


tion of a greater degree of self-government for the citizens of 
the Philippine Islands. 
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The impression is world-wide we were going to help the Phil- 
ippines to solve their problems and establish their own govern- 
ment. We should keep faith and make our word good. If we 
fail we may pull the house down on our own heads. A real 
nonpartisan commission should be appeinted to report what is 
best for Philippine citizens and what is best for the people of 
the United States; not what is best for a few speculators of 
this country. 

I want in this connection to ask unanimous consent to print 
with my remarks a statement from one of my constituents who 
is perhaps as familiar with the condition in the Philippine 
Islands as any man in the United States. I refer to Dr. A. P. 
Fitzsimmons, one of Nebraska’s most progressive and capable 
citizens. He served some four years as treasurer of the Philip- 
pine Islands. It is not a long statement, but gives his ideas of 
the conditions in the islands. 

The SPEAKER. The gentleman from Nebraska asks unani- 
mous consent to extend his remarks in the Recor and include 
a statement by one of his constituents as to self-government in 
the Philippine Islands, Is there objection? 

There was no objection. 

The matter is as follows: 


Who is Manuel Quezon, the so-called Filipino politico? He had not 
the advantages of being born and raised under the shadow of Bunker 
Hill” nor near the “cradle of liberty.” Far across the seas, where the 
great, rolling waves of the broad Pacific lap the ever verdant coast of 
eastern Luzon, in a small village perched upon its tropical hills, ever 
green with nature's luxuriant growth, only found under the balmy skies 
of a tropical paradise, here overlooking the broad expanse and freedom 
of the Pacific Ocean, was born a man of humble parentage (yea, even 
as humble as our beloved Lincoln), yet this man was to challenge the 
attention of the greatest lawmaking body of the world. This man born 
with no opportunities except the ones he made for himself, in his early 
life he had none of the advantages of the average young man of to-day. 

Let us briefly follow his career. We see him in his teens as a member 
of the Filipino Army, where he rose to the rank of colonel before he 
reached the age of 21. We see him following the fortunes of that army 
until it was vanquished before the conquering hosts of an army which 
has never known defeat. We see him made captive, languishing in 
prison, awaiting that proclamation of amnesty which gives him his Hb- 
erty after he takes the oath of allegiance, fully realizing that further 
resistance against our Government was of no avail, he takes the solemn 
oath of allegiance to the United States and begins the work of recon- 
struction among his war-torn people. 

We see him elected to the governorship of his native Province; we 
now witness some of his constructive work as he rides through his 
Province entreating his constituents to plant coconut trees, improve 
their farms and villages, and build roads. This was more than 20 years 
ago, and to-day, if you ride through Tayabas Province and see the fine 
roads, the wilderness of coconut trees, the beautiful villages, the clean- 
looking and prosperous people, here you witness some of the magnificent 
constructive work of Manuel Quezon, the Filipino politico, 

Let us follow his career farther, we see him after his service as 
governor elected to the lower house of the legislature, representing his 
people in the lawmaking body of the government; he becomes an active 
leader in this body, from which he was promoted to the position of 
Philippine Commissioner to Washington, D. C., where he served with 
distinction, assisting very materially in the framing of the Jones bill 
giving the Filipinos a more autonomous government. After the passage 
of this bill in 1916 he returned to his home in the Philippine Islands, 
becoming a candidate for senator in his home district; he was unani- 
mously elected to that office, and he was a leading figure in the organ- 
ization of the first Philippine Senate, being elected president of the 
senate, which position he still holds. i 

With the cooperation of Speaker Osmena of the Philippine House a 
very progressive legislative program was carried out the first year after 
the establishment of the Philippine Senate. (Since the inauguration 
of the present legislative system efforts have been made by a large 
part of the American press in the Philippine Islands to break down 
this cooperation between the speaker of the house and the president of 
the senate and create jealousy between them and especially between 
Speaker Osmena and President Quezon, but both Speaker Osmena and 
Mr. Quezon were farseeing enough to not yield to petty jealousies and 
have always continued in a hearty cooperation for the benefit of all 
their constituents.) 

The war came; no one was more enthusiastic to lend all the assist- 
ance possible than Senator Quezon; by his active work with the assist- 
ance of his Filipino coworkers, Liberty-bond sales were carried out, the 
Philippine Islands being emong the first to subscribe their quota; an 
army of 25,000 Filipino volunteers were orgenized offering their service 
to the American Government The most prosperous period in the his- 
tory of the Philippine Islands was from 1916, after the Jones law 
went into effect, until 1821. The teaching forces in the public schools 
were increased from 7,600 in 1914 to over 22,000 in 1921 (General 
Wood report) ; one could travel unmolested and unarmed in the remot- 
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est islands with perfect safety; a woman or child was as safe in the 
remotest districts as in the average American home; a spirit of cooper- 
ation was prevalent everywhere; there was a friendship between 
Filipinos and Americans such as never occurred before; all of this was 
accomplished by the active cooperation of Americans and Filipinos, the 
latter under the leadership of that matchless team of Filipino politicos, 
Manuel Quezon and Sergio Osmena. 

Political parties are the foundation of our government; our congress 
is made up of politicians. Were it not for political parties, where would 
Mr. Quezon’s critics of to-day be? The little quotation “A statesman 
is a politician who has succeeded” seems to fit the case very well. 
Were it not for Mr. Quezon’s well-known ability, he would not be the 
target of all the writers who spend a short time in the Philippine 
Islands solving governmental problems; nor would the politicians who 
visit there accord him any notice, A man endowed with courage and 
ability attracts people to him regardless of the fact he is living In a 
remote part of the world, and it is highly complimentary of his valua 
to his people to have his maligners accord him so much attention; with 
each thrust qf their maligning lances he grows stronger, placing him 
just that much closer to the goal he is seeking. May a just God give 
him strength to continue his fight in the future as he has in the past, 

Respectfully submitted by one who knows him personally and was 
closely associated with him for five years while he was carrying out 
some of the policies of the Philippine government. 

‘ A. P. FITZSIMMONS, 
Ex- Treusurer Philippine Istands. 


WHY THE COMMITTEE ON AGRICULTURE REPORTED OUT THREE FARM 
RELIEF BILLS 


The SPEAKER. The Chair recognizes the gentleman from 
Nebraska [Mr. Howard]. [Applause.] 

Mr. HOWARD. Mr. Speaker, I am uneasy right now. Some 
several weeks ago, following the defeat of the Haugen bill by 
the House, I asked unanimous consent for 10 minutes one 
morning for the purpose of discussing remedial legislation in 
behalf of agriculture. Everyone will remember how various 
obstacles have appeared in my pathway since that time until 
only yesterday, through the courtesy of the majority leader, 
was I permitted to foreclose my right to speak for 10 minutes. 
I am here now for that purpose. 

First, I want to disabuse the mind of any colleague who ever 
imagined that he bad a chance to act upon the Haugen bill 
in this House by informing him that it was never here. We had 
its dead body here. It was halved and hung up by the hind 
legs before we ever got to if. It was killed in one of those 
secret sessions—executive sessions, if you please—of the Agri- 
cultural Committee. How do I know anything about what 
happened in a secret session of that commitee? 

Mr. STALKER. An exe-cu-tire session. 

Mr. HOWARD. An exe-cu-tive session, the gentleman from 
New York corrects me, and for the time being I stand cor- 
rected. You may wonder how I come to know what happened 
in one of those solemnly secret sessions of the committee. Did 
any member of that committee betray his trust by violating 
the secret confidence reposed in him? No; perhaps not. I will 
tell you the truth about how I got the information. It was 
whispered to me by a little bird. 

Mr. LAGUARDIA. Was that a migratory bird? 

Mr. HOWARD. No; he was more or less an indigenous bird. 
[Langhter,] 

Mr. LAGUARDIA. Why not tell us something about this 
bird, because we are going to legislate about them pretty soon. 

Mr. HOWARD. I hesitate to give the name of the bird, be- 
cause I know that men are prejudiced. 

Mr. LAGUARDIA. Give us his species. 

Mr, HOWARD. Men are prejudiced. I remember upon one 
occasion there was a beautiful child—oh, she was marvelously 
beautiful, and everyone loved her—who played on the streets 
sometimes with bad boys. She heard their bad talk and got 
into the habit of using that bad talk. Her parents did every- 
thing in the world to have her stop using this bad language, 
but they could not. Finally they resolved that they would 
call in the parish priest because they knew the little girl loved 
her spiritual father very much. The priest came, and after 
some time he managed to get from the little girl a promise that 
she would not swear any more. After she had given the 
promise she turned to the father and said, “Now, Father, I 
have given you my promise, and you have to tell me who told 
you that I swear.” It so happened that this little girl was of 
my own lineage, more or less Irish, and when the priest told 
her that a little bird had whispered the information to him, 
the little Irish girl said, quick as a flash. Yes; I bet it was 
one of those damned English sparrows.” [Laughter.] 

Mr. Speaker, the little bird of which I speak—mind you, 
I do not say it was an English sparrow, because it was abso- 
lutely a truthful bird. You all remember the day of the last 
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choice of the committee. Well, why did it not come out in 
that way. Oh, the bird told me some more. The bird told 
me that at the proper time—I can not remember the names, but 
I can remember the descriptions—a member from IIlineis I 
think it was rose and addressed the committee and said: 


Gentlemen, we are up against a proposition. Do you not know 
that we have another bill here besides the Haugen bill, and do you not 
know that it is quite generally regarded as the administration bill, 
the President's first choice? Therefore, I think it would be practically 
a slap in the President's face if we did not report out that bill also, 
and so I move that the Haugen bill and the Tincher bill and the Aswell 
bill, that glorified trinity, be reported out together. 


Quite a number of members did not want to do that, 
because it will be remembered that at all times in the workings 
of the committee, aceording to the most reliable reports that. 
I ean get, there was a clear majority in favor of the Haugen 
bil. Naturally you wonder again why the Haugen. bill was not 
reported out alone. The gentleman who made that suggestion, 
and I think he comes from Indiana or IIlinois—the little bird 
did not tell me surely, but I pleee him in Illinois- for safety’s 
sake—said: 


Gentlemen, look out, watch your step, what are you going te do? 
Do you not know that we have two other bills here and that one of 
them.is the President’s first choice of all of the agricultural bills; 
are you going to vote out this Haugen bill and Kill the Tincher bill, 
which Is the President's choice? 


That made the brethren on the committee stop and think. 
Then there came before the committee a wonderful soul. The 
bird did not explain. to me just. exaetly what his name was, 
but he gave me a description of this gentleman; and if the 
description is true, and I think it was, he is one of my dearest 
friends. I am very fond of him, although sometimes he almost 
frightens me, though I do not think he means to. He arose, 
shook his mane, and told the committee that one certain bill 
there, known as the Tincher bill—he did not know anything 
about it but he had been told that it was the President's 
choice of the bills before the committee—should not be lightly 
set aside by any means. He warned them that it would be 
wicked to slap the President in the face by not reporting his 
favorite bill. And now, if any of you have wondered how it 
was that, having a clear. majority on the Agricultural Com- 
mittee in fayor of the Haugen bill, that Haugen bill was not 
brought out as the first choice of that committee, you will 
understand. It was because a leonine gentleman on the com- 
mittee rose, shook his mane very viciously, and told all of the 
younger members of the committee that they should have a 
care about hew they were going to vote on that motion. 

He admonished them to remember what happened to those’ 
fellows from Wisconsin. who went eontrary to the will of the 
White House. He admonished them to stop, look, and listen, 
and at last his admonishments and his pleadings—because you 
all know him to be of a very. pleasing personality—at last they 
were successful, and all three bills—the Haugen bill, the 
Tincher bill, and thé Aswell bill —were laid before us without 
any favorable recommendation im behalf of either. 

The SPEAKER. The Chair regrets to inform the gentleman 
from Nebraska that his time has expired. : 

Mr. HOWARD. So do I regret. [Laughter and applause.] 

MESSAGE FROM THE SENATE 


A: message from the Senate, by Mr: Craven, one of its clerks, 
announced that the Senate had: passed bill of the following 
title, in whieh the concurrence of the House of Representatives 
was requested: 

8:949. An aet to reduce the rate of postage on farm produets, 
and for other purposes. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the amend- 
ment of the Senate to the bill (H. R. 7188) granting the con- 
sent of Congress to the J. R. Buckwalter Lumber Co. to con- 
struct a bridge across Pearl River in the State of Mississippi. 
The message also announced that the Senate had agreed to 
the amendment of the House ef Representatives to the amend- 
ment of the Senate No. 3 to the bill of the following title: 

H. R. 10942. An act to extend the time for commencing and 
completing, the construction of a bridge across the White River 
near Augusta, Ark. 

The message also announced that the Senate had insisted 
upon its amendment to the bill (H. R. 7) entitled “An act 
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were open, and the bird sat on the window sill) The bird told 
me that at all times im the Agricultural Committee there was 
a majority in favor of reporting out the Haugen bill as the 
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to amend the act entitled ‘Am act for the retirement of em- 
ployees in the classified. civil serviee, and for other pur- 
Doses approved May 22, 1920, and acts: amendatory thereof,” 
disagreed to by the House of Representatives, had agreed 
to the conference asked by the House on the disagreeing 
roa of the two nee ee and had ordered Mr, Couzens, 
STANFIELD, an r. Kran as the conf 
of the Senate. n 
ENROLLED BILLS: SIGNED. 


Mr. CAMPBEEL, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and fonnd truly 
3 bills of the following titles, when the Speaker signed 

same: 

H. R. 7190. An act granting the consent of Congress to the 
Grandfield Bridge Co a corporation, to construct, maintain, 
and operate a bridge across Red River and the surrounding 
and adjoining public lands, and for other purposes ; 

H. R. 9210. An act to amend section 1 of the act of Congress 
of June 6; 1924, entitled “An aet for the protection of the 
ſisheres of Alaska, and for other purposes; 
ar 55 pi An 3 ns the time for the construction 

i across the Rio Grande between 1 x 
and Piedras Negras; Mexico; e 

H. R. 10352. An act to extend the time for construeting a 
bridge across the Ohio River between Vanderburg County 
pets 75 8 County, Ky.; ; 

R. 71718. An act granting the consent of Congress to the 
Commonwealth of Ivania to construct ri 
the e meee a bridge across 
KR. 11719. An act granting the consent of Congress to 
Kavsas-Nebraska-Dakota Highway Association to construct a 
ridge across the Missourt River between the States of Ne- 
braska and South Dakota; 

J. 2741. An aet for the relief of the State of Ohio; 

S. 2959. An act granting the consent of Congress to Lake 
Washington Corporation to construct a bridge aeross Lake 
Washington, in King County, State of Washington; 

S. 3382. An act to approprate tribal funds ef the Klamath 


Indians to pay actual ses of delegat 
e 5 expen egates to Washington, 


aet: to amend: section 98 of the Judicial Code as 
amended y 


S. 3967. An act authorizing the construetion of a bridge across 
the Ohio River approximately midway between the city of 
Owensboro, Ky, and Roekport, Ind; 
eee eee of. & 

y the Mimeapolis, Minn, across Mississ 
River: in said city; rye 55 

8. J. Res. 101. Joint: resolution authorizing the Joint Commit- 
tee on the Library to procure an oil portrait of the late Presi- 
dent Warren G. Harding; 

S. J. Res. 62. Joint resolution to authorize: the Secretary: of 
Agriculture to accept: membership for the United States in the 
Permanent Association of the: International Road Congresses; 
and for other purposes; 

S. 4094. An act to amend an act entitled “An: act to ineorpo- 
rate the American Social Science Association”, and for other 
purpeses; 

II. R. 4554, An act for tlie relief of Adaline White; 

H. R. 12018. An act granting the consent of Congress to W. E. 
Buell, of Seattle, Wash, to construct a bridge across Port 
Washington Narrows. within the city of Bremerton in the State 


of Washington; 


N. 104. An act for the relief of the American Transporta- 


tion Co.; 


S. 107. An act for the relief of the Commercial Union As- 
surance Co. (Ltd.); i 

S. 453. An aet for the relief of Belle H. Walker, widow of 
Frank H. Walker, deceased, and Frank E. Smith; 

S. 466. An act for the relief of Helen M. Peck; 

S. 585. An act for the relief of F. E. Romberg; 

B. 2817. An act for the relief of Edgar K. Miller; 

S. 2955. An act for the relief of Chaplain A. E. Stone, United 
States Navy; 

S. 3135. An act granting consent of Congress to Eagle Pass 
& Piedras Negras Bridge Co. to construct, maintain, and operate 
a bridge across the Rio Grande at Eagle Pass, Tex.; and 
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8.3198. An act granting the consent of Congress to the High- 
way Department of the State of Tennessee to construct a bridge 
across the Tennessee River on the Lee Highway at Loudon, in 
Loudon County, Tenn. 

SENATE BILL REFERRED 


Senate bill of the following title was taken from the 
Speaker's table and referred to its appropriate committee, as 
indicated below: 

S. 949. An act to reduce the rate of postage on farm prod- 
ucts, and for other purposes; to the Committee on the Post 
Office and Post Roads. 

FEDERAL TORT CLAIMS BILL 

Mr. SNELL. Mr. Speaker, I present a privileged report 
from the Committee on Rules. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 

House Resolution 283 


Resolved, That upon the adoption of this resolution it shall be in 
order to move that the House resolve itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of S. 1912, to provide a method for the settlement of claims arising 
against the Government of the United States in sums not exceeding 
$3,000 in any one case. That after general debate, which shall be 
confined to the bill and shall continue not to exceed two hours, to be 
equally divided and controlled by those favoring and opposing the bill, 
the bill shall be read for amendment under the five-minute rule, At 
the conclusion of the reading of the bill for amendment the commit- 
tee shall arise and report the bill to the House with such amend- 
ments as may have been adopted, and the previous question shall be 
considered as ordered on the bill and the amendments thereto to 
final passage without intervening motion except one motion to re- 
commit. 


Mr. SNELL. Mr. Speaker, this resolution has for its pur- 
pose the consideration of the bill (S. 1912) which provides 
a method for the settlement of claims arising against the 
Government of the United States in sums not exceeding $3,000 
in any one case, In my judgment this is as constructive a 
piece of legislation as has been presented to the House this 
session. ,[Applause.] The Members of the House are well 
aware of the archaic method of procedure we have at the 
present time for the consideration of private claims. It is 
only fair that an honest and legitimate claim against the Gov- 
ernment should be paid within a reasonable time, and espe- 
cially considering the fact that the Government itself is so 
prompt in its demand for the payment of its claims against 
the individual citizen. In return the Government should set 
a good example by promptly paying the claims against itself. 
It is well known to all of us that many legitimate claims, to 
which there is no opposition on the part of anyone, have to 
wait such a long time before they go through this routine 
and red-tape manner of settlement which we have at present, 
that is practically a denial of just payment to the individual 
claimant. Therefore any legislation that corrects this injus- 
tice and facilitates the payment of just claims is certainly a 
piece of constructive legislation. It comes here with the 
unanimous report from the Committee on Claims, a unani- 
mous report from the Committee on Rules, and I am sure the 
House will also give it unanimous approval. So far as I 
know, there is no desire to discuss the rule, and therefore I 
move the previous question to final passage. 

The previous question was ordered. 

The resolution was agreed to. 

Mr. UNDERHILL. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the consideration of the bill S. 1912. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill S. 1912, with Mr. LEmLBAcH in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the 
bill S. 1912, which the Clerk will report. 

The Clerk read as follows: 


A bill (S. 1912) to provide a method for the settlement of claims 
arising against the Government of the United States in sums not 
exceeding $3,000 in any one case. 

Mr. UNDERHILL. Mr. Chairman, I ask unanimous consent 


that the first reading of the bill be dispensed with. 
The CHAIRMAN. Is there objection to the request of the 


gentleman from Massachusetts? [After a pause.] The Chair 
hears none, 

Mr. UNDERHILL. Mr. Chairman and gentlemen of the 
committee, there is very little to be said on this legislation 
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that has not already been said, and there is very little in 
the legislation that is not familiar to the Members as a whole. 
I would like to take a few minutes, however, to recapitulate 
some of the reasons for presenting this legislation. The chair- 
man of the Committee on Rules has briefly stated the situa- 
tion as it exists to-day with reference to claims. A few weeks 
ago I took over an hour of time on the floor of the House to 
go into details, and yesterday I sent to the office of every 
Member of the House my remarks upon that occasion, so if 
any Member is not familiar with the purpose and object of 
the bill it is because he has not had time thus far to study 
such information as has been afforded. The situation has 
become practically impossible. It affects the membership of 
this House to a serious degree, for the Members are continu- 
ally handicapped by reports that come from another body and 
are reported out without proper investigation. Then it is 
expected that a Representative on this side shall get through 
this legislation, that is practically impossible, and the onus 
therefore rests upon the shoulders of the Congressman, and 
no excuse which he can offer at home is understood by his 
people, because they say, Well, this passed the Senate —as 
though that were a recommendation—* why could you not get 
it through the House?” The bill is far-reaching in its possi- 
bilities, and it is a departure from the policy which has existed 
ever since the creation of the Government. 

But the conditions are not such as obtain to-day. There was 
little or no necessity for such legislation as this 50 years ago, 
although even as far back as 55 years ago efforts were made 
by some of the then most prominent Members of the House, 
some of them who were related in the capacity of fatherhood to 
present Members of the House, in an endeayor at that time to 
find relief. I remember specifically Mr. LANHAM, of Texas, 
whose father was here at the time, and in my research I found 
a great deal of information of great value to me which fell at 
that time from the lips of Mr. Lannam’s father. Then the 
father of Mr. Tucker, of Virginia, also made efforts along this 
direction and accomplished a great deal of good in the passage 
of the Tucker bill. 

Conditions, however, have grown from bad to worse. until 
to-day we must find some relief not only for Congress, and 
the Members of the House particularly, but for our citiz~ ship. 
It is not right that the Government should impose up: its 
people, its citizens, requirements, rules, regulations, laws, and 
penalties which it itself does not observe. It is having n very 
bad effect on the minds of the people. I heard one man of 
prominence say not long ago that the United States Goverment 
was the meanest creditor and the meanest debtor that he knew 
of throughout the realms of the world. We do not want to 
have the people think that of this great Government of ours. 
We would much rather have them feel that they have justice 
and consideration shown them in the consideration of just and 
equitable claims. 

I think that when the bill is reached for reading under the 
five-minute rule it will be better for me to explain its provisions 
than to take the time now, 

Mr. HUDSPETH. Mr. Chairman, will the gentleman permit 
an interruption there? 

Mr. UNDERHILL. Certainly. 

Mr. HUDSPETH. As I read the bill, claims in amounts 
between $5,000 and $10,000 arising prior to the year 1920 
would be barred altogether from going into the courts? 

Mr. UNDERHILL, Yes. The reason for that is that in 
previous legislation of this character the committee has de- 
cided to make the legislation retroactive for five years, and five 
years only. However, the remedy does lie in Congress, as it 
has always been heretofore, and any claim which occurred 
previous to the retroactive feature of this bill can be brought 
before Congress for legislation. 

Mr. HUDSPETH. ‘Then as I understand the gentleman— 
and I want to get it clearly in my mind—all governmental 
torts arising prior to 1920 can still be considered by Congress. 
Is that it? 5 

Mr. UNDERHILL. Yes. We had to have some limitation 
of time. 

Mr. CARTER of Oklahoma. 
tleman yield? 

Mr. UNDERHILL. Yes. 

Mr. CARTER of Oklahoma. Is it the purpose of having 
these claims here adjudicated by the department and then 
come to Congress with the same status as if they were ad- 
judicated by the courts? 

Mr. UNDERHILL. I will say that in 1921 the House 
passed the first piece of remedial legislation, known as the 
Underhill small claims bill, which gave the departments juris- 
diction of claims up to $1,000. ‘This bill seeks to increase the 
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amount from $1,000 to $5,000, I will state for :the benefit of 
Members. 

Mr. CARTER of Oklahoma, The gentleman did not eateh 
my question. After a claim has been adjudicated by the de- 
partment, dees it then come to the House with the same status 
as a court judgment? 

Mr. UNDERHILL. Yes. When the department makes a 
report it makes it to the Committee on Appropriations. It 
has to give a résumé of the case to the Committee on Appro- 

riations. Then the Committee on Appropriations provides an 
Item in the deficiency bill for the payment of that claim. It 
keeps the control in Congress. 

Mr. MOORE of Virginia. Mr. Chairman, may I ask the 
gentleman a question? 

Mr, UNDERHILL, Yes. 

Mr. MOORE of Virginia. The gentleman referred to the con- 
dition of claims in the committee. How many claims have you 
on the calendar now? 

Mr. UNDERHILL. We have had quite generous treatment 
on the part of the House recently. I can not tell exactly, but 
there were 160 bills on the calendar before the House was 
able to consider one of them. 

Mr. MOORE of Virginia. It would rélieve the calendar to 
what extent? 

Mr. UNDERHILL. Well, we have had 2,000 claims before 
the committee this year, which is more than we ever had up 
to this time. If every one that could possibly come within the 
provisions of the act could be settled outside of Congress, we 
would still have 700 bills on our calendar for the judgment 
of the committee. 

Mr. MOORE of Virginia. But looking ahead at the increase 
of business that comes before ‘Congress, the conditions would 
be hopeless unless this legislation was passed? 

Mr. UNDERHILL. Absolutely hopeless. 

Mr. JONES. Can the gentleman tell how many claims are 
pending before his committee now? 

Mr. UNDERHILL, About 2,000. Of course, we have already 
disposed of over 200. 

Mr. HUDDLESTON. Mr. Chairman, will the gentleman 
yield? 

Mr. UNDERHILL. Yes. 

Mr. HUDDLESTON. Is it not a fact that only about 750 
of these claims out of 2,000 would be eligible for adjudication 
under this bill? 

Mr. UNDSRHILL. More than that. 

Mr. HUDDLESTON, Would it not ‘be possible to draw a 
bill which would cover all claims of propriety, so as to do away 
with the practice of Congress considering matters of that kind, 
taking up its time in passing bills which ought never to be 
passed because Members ‘have influence enough ‘to get them 
through, and refusing to pass bills of equal merit because they 
are not supported by influence? Is it not possible once for all 
to relieve Congress of this kind of matter? 

Mr. UNDERHILL. This bill goes in that direction as far as 
possible at the present time. 

Although the House, I think, has come to the almost unani- 
mous conclusion as ‘to the virtue of this legislation, there still 
remain some old archaic ideas in another body, and it is a 
serious question, unless the committee has the cooperation and 
active support not only in this Chamber itself, but of every 
Member with his Senator, we ean not get this legisiation. If 
the Members will give their support and their active help and 
use their influence in the ether bedy, I do not see how it is 
possible that the Senate will refuse to come to the conclusion 
that Congress has come to a situation where it is absolutely 
helpless, and we should take some immediate action. 

Mr. HUDDLESTON. ‘The point I intended to suggest to the 
gentleman was this: Is it not possible to lay down certain rules 
and principles of law and equity under which all proper claims 
could be brought and under which all improper claims could 
be excluded? 

Mr. UNDERHILL. I think that is a mental impossibility, 
as far as the gentleman from Massachusetts is concerned. 

Mr. HUDDLESTON. The gentleman realizes that unless we 
can do that a bill passed through the House is always more 
or less a matter of favor? 

Mr. UNDERHILL, Always. 

Mr. HUDDLESTON. And always injustfees will be done to 
claimants as well as to the public. 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. UNDERHILL. Yes, 

Mr. JOHNSON of Texas. Does not the gentleman think 
that the provision in section 1 or section 2, I am not sure 
which, which provides that claims must be presented within 
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255 een gg otherwise they will be barred, is too brief a period 
0 

Mr. UNDERHILL. No. The chairman of the committee 
had in the original bill which was presented to the committee 
a provision ‘that three months should be the limit, and I think 
30 days was the limit in the first bill. 7 

Mr. JOHNSON of Texas. I think that time is too short, 
because people would not find out their rights in that brief 
space of time. 

Mr. UNDERHILL. But there would be nothing to prevent 
them from coming to Congress. 

Mr. JOHNSON of Texas, May I answer the gentleman's 
suggestion by saying that with a new law being passed and 
parties not being familiar with their rights under the law, it 
takes a long time to find out what the effect of the law is, 
and it oceurs to me, as a man who has had some experience in 
the practice of the law, that many parties will not within that 
period of time ascertain their rights and their claims will be 
arbitrarily barred. Under the law as it is at present the limit 
is six years, while this bill cuts the time from six years to 
six months. It seems to me that is entirely too brief a time. 

Mr. UNDERHILL. I think the gentleman's fears are ground- 
less. My experience on the committee has been that there is 
no hesitancy whatever on the part of claimants to file their 
claims if they are just ones. The trouble in so many of these 
governmental claims is that if you extend the period longer 
than the proposed six months, the witnesses to the accident 
have all gone. For instance, in the War and Navy Depart- 
ments they are transferred to the Philippines or to some dis- 
tant post and consequently can not be secured to appear before 
the court or appear before the commission. In the Post Office 
Department, with its constantly shifting employment from one 
city to another you find that the same thing occurs. So in order 
to protect the Government and in order that criticism may not 
arise that we are ignoring the rights of the parties, at the 
suggestion of the gentleman from Texas [Mr. Box] in the com- 
mittee the time was increased from 80 days to six months, 
which, I think, is amply sufficient and will cover practically all 
of the cases. Of course, a few may get by. 

Mr. WILLIAMSON. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. WILLIAMSON. I may state that I have listened to 
the gentleman’s speech and read his report with a great deal 
of interest, but there are two matters about which I should 
like to get his opinion. One is this: It seems to me it would 
be better if the claimant would have the option, in a claim 
involving not to exceed $5,000, of going into the district court 
rather than going before the department if he saw fit. That 
is one point as to which I think the bill might be improved, 
although I may be wrong about it. Then there is another 
matter. 

Mr. RAMSEYER. Will the gentleman yield right there? 

Mr. WILLIAMSON. Yes, 

Mr. RAMSETER. Does not the gentleman think that would 
be to the interest of a claimant who lives at some distance 
from Washington? 

Mr. WILLIAMSON. Yes; that is my idea. That where a 
claimant resided a long distance from Washington he should 
have the option of going before the judge of a district court 
rather than taking up his matter here. 

Mr. UNDERHILL. May I say to the gentleman that I have 
to make, as I started to say, a confession? This amount of 
$5,000, in all probability, will not remain in the bill but will 
be reduced to 83,500. I have given my word that when this 
bill goes to conference I will agree to a reduction from $5,000 
to $3,500, and all eases from $3,500 to $10,000 will then go to the 
district court. 

Mr. WILLIAMSON. There is another matter I want to take 
up with the gentleman, and it is this: We have a great many 
eases in South Dakota, Iowa, Minnesota, and some in Wiscon- 
sin, where postmasters lost funds by reason of banks being 
closed, banks in which they were authorized-to make their de- 
posits. 

The General Accounting Office has turned down practically 
all of those cases, and I want to ask the gentleman whether 
under this bill a party could go before the department and get 
an adjustment in that kind of a case. 

Mr. UNDERHILL. No. The Committee on Claims has in- 
troduced this year an omnibus bill which covers every one of 
those claims, so that is a small matter, and we can take care 
of that very easily right here. 

Mr. LEAVITT. Will the gentleman yield? 


Mr, UNDERHILL, Yes. 

Mr. LEAVITT. If this measure is enacted, what will be the 
situation with regard to personal injury and death claims 
originating before April 6, 19207 
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Mr. UNDERHILL. They will all have to come to Congress. 

Mr. LEAVITT. And this will automatically take care of 
those originating since that date? i 

Mr. UNDERHILL. Yes. 

Mr. LEAVITT. And the others will be in the same situation 
they now occupy? 

Mr. UNDERHILL. Yes. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. LAGUARDIA, What would happen in a case of personal 
injury where it has been denied by the department and a bill 
introduced in the House? Are the rights in such a case pre- 
served? 

Mr. UNDERHILL. If a bill goes to the department and 
the department refuses to consider the bill or makes an adverse 
report on it, about the same situation would exist as exists 
to-day. 

Mr. LAGUARDIA. I do not think the gentleman understood 
my question. If a case now existing is submitted to the depart- 
ment and the department disclaims liability, but subsequently 
thereto a bill is introduced in the House, are the rights pro- 
tected under this bill? 

Mr, UNDERHILL. Yes. 

Mr. RAMSEL ER. Will the gentleman yield to me for a 
question? 

Mr. UNDERHILL. Yes. 

Mr. RAMSEYER. Looking at the first paragraph, section 1, 
it gives the right to present claims to the departments or to the 
courts based on a tort caused by the negligence or wrongful 
act or omission of any officer or employee of the Government 
acting within the scope of his office or-employment, and this 
thought is carried throughout the amendment. It must be 
based on negligence or 

Mr. UNDERHILL. Or faulty equipment. 

Mr. RAMSBEYER. Yes; of an officer or employee of the Gov- 
ernment. 

Mr. UNDERHILL. Yes. 

Mr. RAMSEYER. One question that occurs to me is this: 
There is nothing in this act that could be construed as giving 
a person a right of action, because of death or loss of property, 
caused by officers of the Government in enforcing the law or in 
suppressing insurrection or in resisting invasion. 

Mr. UNDERHILL. That is exempted, if the gentleman will 
read further on, in specific language. On page 16 we exempt 
any claim for which compensation is provided by the Federal 
employees’ compensation act; (b) any claim for injury or death 
incurred in line of duty by any member of the military or naval 
forces of the United States; and I have an amendment which 
I shall offer at the proper time which exempts one other class 
in addition to these two classes, 

Mr. RAMSEYER. From what line is the gentleman reading? 

Mr. UNDERHILL. I was reading from line 19 on page 16: 


Src. 208. The provisions of this title shall not apply to 
(a) Any claim for which compensation is provided by the Federal 
employees’ compensation act— 


And so forth. 


(b) Any claim for injury or death incurred in line of duty by any 
member of the military or naval forces of the United States— 

And so forth. 

Then, on page 7, at the top of the page— 

Sec. 8. (a) The provisions of this title shall not apply to— 

(1) Any claim arising out of the loss or miscarriage or negligent 
transmission of letters or postal matter. 

(2) Any claim arising in respect of the assessment or collection of 
any tax or customs duty. 

(3) Any claim for which lability of the Government is recognized 
by the act of October 6, 1917, relating to loss or destruction or damage 
to personal property and effects of officers and enlisted men— 


And so forth. 

Mr. RAMSEYER. Here is the situation I have in mind: An 
officer of the Government acting in the line of duty or in the 
military forces acting in line of duty in establishing order or in 
suppressing insurrection or in resisting the enemy destroys 
private property. 

Mr. UNDERHILL. That is taken care of now in the general 
law. If the military authorities destroy property, we do not 
have to handle that. They take care of that themselves. 

Mr. RAMSEYER. There is nothing in this bill that gives 
persons injured in that way, either in body or in their property, 
a right of action against the Government? 

Mr. UNDERBILL. No; it is not necessary except in so far 
as bodily injury is concerned, and that is taken care of in the 
other sections. 


CONGRESSIONAL RECORD—HOUSE 


JUNE 10 


Mr. RAMSEYER. As I read the first section, the injury has 
to be caused by the wrongful acts or omission of an officer or 
employee? Now, in the case of an officer enforcing the law or 
in the case of members of the military force suppressing insur- 
rection or resisting invasion, that would be in line of duty and 
would not be a wrongful act on the part of any employee or 
officer of the Government? 

Mr. UNDERHILL. Not at all. 

Mr. RAMSEYER. In other words, there is nothing in the 
bill here covering a situation like that? 

Mr. UNDERHILL, No; we do not dare to touch upon that, 

Mr. RAMSEYER. I did not think so, but I wanted to be 
reassured about it by getting the gentleman’s opinion. 

Mr. UNDERHILL. The gentleman is quite right about it. 

Mr. WILLIAMSON. Will the gentleman yield further? 

Mr. UNDERHILL. Yes. 

Mr. WILLIAMSON. I notice in the bill the largest amount 
that can be allowed to anyone who suffers death through some 
agency of the Government is $5,000. I believe the committee 
has acted wisely in fixing a limitation of about that amount, 
but it does seem to me that some provision should be made to 
take care of the case where a person has been injured and has 
been in a hospital a long time and has incurred a lot of ex- 
penses, so that in addition to the $5,000 some recovery could 
be had for actual expenses incident to his sickness. 

Mr. UNDERHILL. That is taken care of in the bill. 

Mr. VINCENT of Michigan. Page 12, line 15. 

Mr. UNDERHILL. Yes; page 12, line 15: 


In the case of personal injury the injured individual shall be allowed 
such expenses for any medical, surgical, and hospital services and 
supplies (including artificial members and other prosthetic appliances) 
us the commission adjudges necessary 


And so forth. 

Mr. WILLIAMSON. That is true if he survives, but suppose 
he does not finally survive? 

Mr. UNDERHILL. Then he is dead. 

Mr. WILLIAMSON. But the point is there is just as much 
reason for permitting recovery of hospital expenses in case of 
his death as in case he survives. 

Mr. UNDERHILL. Oh, in that case, if he dies, the pro- 
vision applies just the same, If he has been in the hospital 
and dies as a result of his injuries, he is compensated for that. 

Mr. WILLIAMSON. In that case his relatives can recover 
his hospital expenses? 

Mr. VINCENT of Michigan. 

Mr. UNDERHILL. Yes. 

Mr. VINCENT of Michigan. He gets his expenses while he 
is sick, and, if necessary, he gets his funeral and burial ex- 
penses not to exceed $200 in addition to that. 

Mr. WILLIAMSON. In addition to the 55,000? 

Mr. UNDERHILL, Yes. 

Mr. LAGUARDIA. If he dies as a result of such injuries, 

Mr. UNDERHILL. I just want to take one minute more 
to express my appreciation of the splendid cooperation I have 
had from the members of the committee. I have repeatedly 
told this House I am not a trained lawyer, that I know little 
of law. This bill was so complicated with legal questions, it 
would have been impossible for me to have brought out a com- 
prehensive, or even a decent bill, without the assistance of 
members of my committee who haye been trained in the law 
and who have given me the benefit of their wisdom and ex- 
perience. Most of the members of the Committee on Claims 
are lawyers, and their assistance has been invaluable to me, 
as has the help of the clerk of the committee, who is also a 
trained attorney. 

I want to thank the House for its patience it has exhibited 
to-day in listening to this rather interesting but dry subject. 
I hope that it will realize that the efforts I have made are 
twofold in their purpose—one is to relieve the Congress of the 
intolerable situation and Members from criticism and worse, 
and the other is to give justice and equity to the people of 
our Nation which they should have under all provisions of the 
law. [Applause.] 

Mr. BOX. Mr. Chairman, I yield to the gentleman from 
Arkansas [Mr. TILLMAN]. 

CAPT, FIELD KINDLEY 


Will the gentleman yield? 


Mr. TILLMAN. Mr. Chairman, I submit a few facts in 
support of H. R. 11763, introduced by me in the House some 
time ago. 

The second American ace in the World War, Capt. Field 
Kindley, was born in my district, and now sleeps in a soldier’s 
grave in one of the fairest places of earth, and where he 
lived before he joined the colors in 1917 for service overseas, 
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His uncle, Robert Kindley, was in college with me, and the 
family have always been close friends of mine. 

This stripling, 24 years old, was one of the most skillful and 
daring of the airplane fighters among the Allies. He had to 
his credit 12 enemy planes and came out of the war uninjured. 
But, as described below, he met death in Texas in an airplane 
accident. The United States Government should honor this 
hero by appropriating the modest sum that I am asking to be 
expended for the purpose of improying the park that bears his 
name in the town of Gravette, where he is buried. His 
neighbors and friends, the women being especially active, as 
they usually are, acquired this park and are keeping it in con- 
dition, but the whole Nation should participate in honoring 
Captain Kindley by having a pecuniary as well as a sentimental 
interest in the recognition and maintenance of this park. 
This boy's record as a flying fighter was wonderful, and the 
press of the world lauded him for his daring. The game 
youngster had no previous training in airplane fighting, but 
rapidly developed a rare genius for this dangerous service, 
Among all the eagles of battles in the clouds he was excelled 
by none. America, England, and France decorated him for 
valor. [Applause.] 

His grave ought to be regarded as a holy shrine, and this 
park named for him should be made attractive by the generous 
Government that he served so gallantly. I ask each of you, 
my colleagues, to vote for this bill and in this way lay a red 
rose on this brave boy's last resting place, a rose as red as the 
blood of this cavalier of the air. At honored rest he lies. 
He dreams of hurtling bombs no more, nor the swift glide, the 
flaming plane, the hostile clash of battling squadrons high in 
air, the deadly collision far above the earth, the spiteful hiss 
of a machine-gun bullet—none of these now thrill his martial 
spirit. 

Fearless young eagle of war, you now repose with folded 
wings in the brave soll of your native land, and “glory guards 
with solemn round the bivouac of the dead.” [Applause.] 

Below I publish a clipping from a newspaper giving an 
account of his death at the time it occurred, and I give in 
detail also a short history of this remarkable military product 
of my State and district: 


PREMIER AMERICAN WAR ACB IS KILLED—CAPT. F. E. KINDLEY MEETS HIS 
DEATH AT KELLY FIELD 


(By Associated Press) 


SAN ANTONIO, TEx., February 4, 1920.—Capt. Field E. Kindley, 
American ace and commander of the Ninety-fourth Aero Squadron, was 
killed in aerial maneuvers at Kelly Field No. 2 here Sunday, Captain 
Kindley's home was Gravette, Ark. 

The accident occurred while a group of planes were in practice forma- 
tion preparing for an exhibition scheduled in honor of General Per- 
shing's visit here Tuesday. e 

Captain Kindley's machine fell when he was about 50 feet above the 
ground. He was crushed and burned. 

Captain Kindley was one of the five Air Service officers summoned 
before the House subcommittee investigating the Air Service recently. 
He came to Kelly Field from Mitchel Field, Long Island, one month ago. 

Captain Kindley was the premier American ace now in the service, 
having 12 German planes to his credit, against 7 to the credit of Maj. 
Reed M. Chambers, commander of the First Pursuit Group, stationed at 
Kelly Field, who ranked him. 

His father is superintendent of schools in Manila, P. I., and while 
stationed at Mitchel Field Captain Kindley had applied for service 
in the Philippines and was assigned to the command of a squadron to 
be sent there. Later, however, the War College decided not to send a 
squadron to the islands, 


— 


Arkansas mourned deeply the death of Captain Kindley, American 
pce, buried at his home at Gravette, 

By some queer whim of fate Captain Kindley came unscathed 
through many thrilling battles in France, where he wrote America’s 
glory in deathless letters in the skies, only to die at San Antonio in a 
fall of 50 feet during a practice flight. 

Hun bullets which riddled his planes in France failed to touch this 
daring Arkansan, and victory after victory raised-him to a place of 
distinction among allied aviators, second only on the American list 
to Capt. Eddie Rickenbacker, the “ace of aces.” Yet some unex- 
plained accident, occurring but 50 feet above the ground at Kelly 
Field, while he was leading a practice formation brought Captain Kin- 
dley's brilliant career to an end, Such are the days of destiny with 
men. 

Arkansas was justly proud of Captain Kindley’s record. It was a 
glorious contribution to America’s war record, and, considered solely 
as a bit of State advertising, was of incalculable value. 

Captain Kindley was a typical Arkansas boy, resourceful, self-reliant, 
without trace of fear, yet withal modest and unassuming eyen to the 
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point of shyness. Teamwork, he thought, and the unselfish cooperation 
of his fellows in the flying service made his record possible. 

Just an Arkansas boy was Captain Kindley; an Arkansas boy who 
did his bit“ in war time and came back modestly and quietly, hoping 
to resume his ambition, expressed privately to his friends, to find some 
reasonably lucrative position in civil activity. His courage and his clear 
vision would have proved their value in peace as in war. 


FURTHER FACTS CONCERNING CAPTAIN KINDLEY 


Field E. Kindley was born at Pea Ridge, Ark., March 13, 
1896. His mother died when he was a little more than 2 years 
old. The greater part of his boyhood was spent at the home 
of his uncle, A. E. Kindley, of Gravette, Ark. 

When the United States entcred the World War he volun- 
teered his service to his country, and was soon sent to Cham- 
paign, III., aviation training school and then to the ground 
school at Urbana, III. 

On September 16, 1917, he was ordered overseas. Soon after 
he landed he wrote home: 


I have offered my services to my country, * * Landed in Eng- 
land safe, and have learned that we are to train under the Royal 
Flying Corps. * * * 


Captain Kindley took special training there from October 2 


till March 14, 1918, At the close of this training course he 
wrote: 


I was soon placed on my present “bus,” which I am to fly in 
France. * * * Hoping my next letter will tell you of my first 
Hun, how he and I went round and round, and that I shall return 
to the little city of Gravette after the war, I am as ever, “ The School 
Boy,” Lieut. Field E. Kindley, United States Aviation Headquarters, 
85 Eaton Place, London, England. 


While awaiting his commission he ferried machine guns from 
England to France. It was on March 29, 1918, that he received 
his appointment as first lieutenant. In a few days he was 
ordered to France base section and reported to the Sixty-fifth 
Squadron Royal Flying Corps for war flying. 

On July 10 he was appointed flight commander of the One 
hundred and forty-eighth Aero Squadron. It was about this 
time that he wrote: ' 


1 wonder if Gravette has woke up to the fact that we are in 
war. » * $ . 


Captain Kindley took command of the One hundred and forty- 
first Aero Squadron Pursuit Group December 21, 1918. Up to 
this time he had not been relieved of command. 

The British communique credited him with destroying 12 
enemy aircrafts. It was during this time that he was deco- 
rated by His Majesty the King of England with the distin- 
guished flying cross and by France with the croix de guerre 
and was thrice cited for bravery. 

To his father, who was educational supervisor in the Philip- 
pine Islands, he wrote: 


Do not worry, father, the Huns will not get me; and when the 
war is over I hope to have you with me. Then we will live together 
so happy in the dear old United States, in Arkansas. + 


At the close of the war he was promoted to the rank of cap- 
tain and was decorated with the service cross and also with the 
bronze oak leaf. 

Returning to the United States, he discharged his squadron 
and was stationed at Hazelhurst Field, Long Island. 

In January, 1920, Captain Kindley was transferred to Kelly“ 
Field, Tex., where he was in the accident that caused his death. 
The fatal accident occurred on February 1, 1920, while he was 
leading his squadron in aerial maneuvers in practice formation, 
preparatory for an exhibition, in honor of General Pershing, 
which was scheduled for the following day. 

His body was shipped to Gravette, Ark., where it was buried. 
A stone marker and a little flag mark the spot and the fresh 
flowers show that he is not forgotten, [Applause.] 

Mr. UNDERHILL. Mr. Chairman, I yield five minutes to 
the gentleman from Michigan [Mr. Vincent]. 

Mr. VINCENT of Michigan. Mr. Chairman, I want to take 
a few minutes in support of what the chairman has said as to 
the condition of public business before the Committee on Claims. 
There are 2,000 bills referred to this committee, some carrying 
a claim of a million dollars, and running from that down to a 
few dollars. They have been referred to a committee of 15 
Members of this House and every Member of the House knows 
that it is an utter mental and physical impossibility to get con- 
sideration of a greater number than 250 of these bills in any 
one session of Congress. What about the balance of the bills 
which get no consideration? Buried down among these bills 
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unquestionably are many meritorions cases that never get any 
consideration at all because it is impossible to reach them. 

Mr. Chairman, it has produced a situation where the Govern- 
ment is treating its people in a wholly unjust manner. My own 
personal conyiction is that the Government of the United States 
ought to act with a conscience, not with a sentimental con- 
science, perhaps, but with an ordinary business conscience 
toward the people who have claims against it. [Applause.] 
The Government ought to admit a claim if it is right and pay it. 
[Applause.] The trouble with it has been that it has had ne 
organ threugh which its eonscience could operate. If every 
one of the officials of the Government who knew all the facts 
of the claim agreed that it ought to be paid, still that claim 
had to run all the hazards of public business in Congress, run 
the chance of being considered at all, and, if considered by the 
committee, run all the hazards of being Iost in one body or the 
other. 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr. VINCENT of Michigan. Yes. 

Mr. LAGUARDIA. F coneur with what the gentleman says 
about the sentiment and business; The gentleman: will agree 
that it is not the function of the Government in assuming the: 
defense to take advantage of every technicality and seek to 
avoid liability, especially in the case of loss of life. 

Mr. VINCENT of Michigan. I do nof think it should, and 
J think the bill carefully guards against it, in view of the fact 
that it provides for a measure ef contributory negligence. In 
my State any plaintiff in a civil suit who is guilty of any con- 
tributery negligence at all is defeated. 

Mr. LAGUARDIA. It is the same in my State. 

Mr. VINCENT ef Michigan, In this bill he will not be. 
I think it is a fair bill. 1 contended that the bill ought to 
contain a more rigid rule. But since I have given it careful 
consideration I am rather glad that the committee over- 
ruled me. 

Mr. LaGUARDIA. The gentleman is aware that. when the 
rule was laid down we did not have the traffic we have 
to-day... 

Mr. VINCENT of Michigan. Not at all. 

Mr. RAMSEYER. Will the gentleman yield? 

Mr. VINCENT of Michigan. Yes. j 

Mr: RAMSETER. I have not given this bill eareful study, 
but I understand that claims growing out of any damage 
suffered: by an employee of the Government acting within the 
scope of his employment up to $5,000 are to be settled by the 
department? 

Mr. VINGENT of Michigan. Yes. 

Mr. RAMSEYER. If the amendment goes through, it is 
up to $3,500, 

Mr. VINCENT of Michigan. That will then be the: provi- 
sion in the bill. 
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Mr. RAMSEYER. And what you are doing is to apply the: 
same principles to tert cases. 

Mr. VINCENT ef Michigan. Yes; precisely so. So that if 
this bill becomes law and the machinery is created whieh has 
just been explained for the Government to operate through and 
settle these claims there will undoubtedly be claims outside of 
those that are covered in this act which would still have to come: 
to Congress: Nobody will be barred from bringing a claim 
that is not covered by the provisions: of this law before the: 
Congress for Its adjustment, but relieving the Congress of these 
numerous claims that will be taken care of im an orderly and 
regular fashion will permit the committees. and the Congress. 
to give fairer and better consideration and adjustment to the 
claims: which will be left, which will have to be considered here 
in this body: 

F yield back the remainder of my time. 

Mr. BOX. Mr. Chairman and gentlemen of the House; I. 

remember that Mr. Speaker GILLETT, in one of the last state- 
ments that he made to this House, said that the volume of. 
business coming before the American Congress. was: about teni 
times what it could give proper attention to. Of course he had 
in mind detail matters, such as these claim bills and all other 
business which properly comes before Congress. That situa- 
tion is very forcibly illustrated by the situation in the Com- 
mittee on Claims and as to: the bills it reports: to. the House. 
The gentleman has stated that situation to the House, but I 
doubt yet if the membership of the House generally appre- 
ciates the force of it. It is a matter of daily oecurrence with 
me, in fact several times a day, that Members: of the House; 
looking after the interests of their constituents, complain be- 
cause items are not considered by the Committee on Claims. 
Yet that committee lias: missed, I think, only one meeting since 
we regularly started after Christmas, and that was when the 
House met at 11 o’clock in the morning, when our committee 
is usually in session. We have been at work continuously 
endeavoring to permit subcommittees: to make! reports: to the: 
whole committee; and Have continued the sessions of the whole 
committee until we were called to this House in nearly every 
instance. Those of yow who feel that your business has 
been neglected ought to understand the situation and ought: to 
join the committee in adepting this remedial measure. This 
bill is not all that I think it ought to be. It is not exactly 
such a bill as I would have written, though I doubt if I could 
have written a better one; but I have collaborated with the 
chairman and with the rest of the committee in helping to 
remedy a shameful situation. It is humiliating to have great 
paneer of these claims go without attention; it is often 
unjus 

There are a few features in the bill which I think ought to 
be explained a little more fully. I doubt not that the: chair 
man will explain them as we go along. For instance, in hear- 


Mr. RAMSBEYER. And then claims above $3,500 or up to ings before courts a jury trial is denied. I think, if the mem- 


$10,000 can be brought either in the Federal district court 
or in the Court of Claims? 

Mr. VINCENT of Michigan. That is correct. 

Mr. RAMSEYER: And claims amounting to over 810000 
must be brought in the Court of Claims? 

Mr. VINCENT of Michigan. That is correct. 

Mr. RAMSEYER. Ciaims fer personal injury and death 
claims must be presented to the United States Employees. 
Compensation Commission ? 

Mr. VINCENT of Michigan. That is correct. 

Mr. RAMSEYER., That is a commission that is established 
by law? 

Mr. VINCENT of Michigan. That is the commission that 
is now established by law and has been operating for a 
number of years, It takes care of the allowance of compen- 
sation for injury or death which oecurs while in line of work 
among the employees of the Federal Government, and it is 
felt that that commission will have: the facilities better than 
any other body that could be selected to operate the provisions. 
of this law with respect to persons who are injured or 
killed in the manner set forth in the act. 

Mr. RAMSEYER. The bill does not provide for any new 
bureau, commission, or tribunal? 

Mr. VINCENT of Michigan. Not in the slightest. It ac- 
cepts the facilities of the Government which are now ex- 
istant, and what it does is to grant on the part of Congress 
the right to the people to come jn with their elaims against 
the Government, which grant, as the gentleman knows, is 
necessary before anyone can bring any sort of claim before 
& court against the Federal Government. 

Mr. RAMSEYER, Claims new based on contracts or any 
Government regulation go to the Court of Claims. 

Mr. VINCENT of Michigan. Because a grant to that extent 
has already been made by the Congress. 


bership of the House will consider all that is involved in that; 
they will agree that that is necessary. 

Mr. RAMSEYER. Mr. Chairman, will the gentleman yield?’ 

Mr. BOX. Yes. 

Mr.. RAMSEYER. Of course, all claims above $3,500; if the 
amendment goes through, can be presented to the Court of 
Claims. That court has been in existence since before the Civil 
War. Am I correct when I state that there is no jury trial in 
that court? 3 

Mr. BOX. The gentleman is correct. 

Mr. RAMSEYER. So that if the bill goes through in its 
present form, you will, in so far as you confer jurisdiction on 
the Federal district courts, simply make the rules applicable- 
to the trial of cases of that kind in that court the same as they 
are in the Court of Claims? 

Mr. BOX. Yes; and we think we are not violating any pro- 
visions of the Constitution in that we are conferring rights and 
giving remedies not heretofore existing, and therefore we be- 
lieve that we can give chem under such restrictions as we 
believe are sound. 

Mr. RAMSEYER. These rights or remedies are not rights 
and remedies under the common law. 

Mr: BOX. No. 

Mr, RAMSHYER. Of course, under common law no claim 
against the Government based on either eontract or tort has 
any standing before any existing tribunal or commission of the 
| Government. 
| Mr. BOX. The gentleman is correct. Another provision: in 
the bill limits the amount of compensation which can be paid 
in a death case to $5,000. 

That compensation, you understand. goes to one who is not 
ax Government employee. It is as to the maximum amount 
allowed in line with the policy heretofore adopted by the Com- 
mittee on Claims, I note that some committees of this House 
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report bills granting a greater amount of compensation than 
that, but this committee is reporting this in line with the 
policy which it understands is sound and which the House has 
time and again approved. 

Mr. DOWELL. Will the gentleman yield? 

Mr. BOX. I Will. 

Mr. DOWELL. Does this limitation apply to cases tried 
before the district court? 

Mr. BOX. No; compensation for death is heard by the Com- 
pensation Board. 

Mr. DOWELL. 
is it tried there? 

Mr. BOX. That is, for property damage? 

Mr. DOWELL. Yes. There is no limitation on the court; 
it finds according to the facts and the law. 

Mr. BOX. The gentleman is correct. 

Mr. LANHAM. Will the gentleman yield? There are one 
or two questions which I would like to ask the gentleman. 

Mr. BOX. 1 will yield. 

Mr. LANHAM. According to the terms of this bill, it has 
reference to only those cases which arise subsequent to April 
6. 1920. What would be the status of claims prior to that 
time? Would they have the same congressional action and con- 
sideration that they have had heretofore? 

Mr. BOX. They would. 

Mr. LANHAM. ‘This would not in any way operate as a bar 
to those claims and would not be so construed? 

Mr, BOX. No, I think that is correct. This simply pro- 
vides that claims of certain classes may be passed on by the 
departments, the courts, or the United States Employees’ Com- 
pensation Commission. The holders of all claims have the same 
remedies they now haye, the right to come before the Congress 
and present them as they have heretofore done, 

I should say in all frankness to the gentleman and the 
House that we have the idea that a man who carries his claim 
to a department, or especially the courts or the Employees“ 
Compensation Commission, and is there denied compensation, 
will find it more difficult to get a favorable action in the com- 
mittee and in the House, but his legal rights remain unim- 
paired. 

Mr. LANHAM. Now, between the sums of $5,000 and $10,000 
there is concurrent jurisdiction? 

Mr. BOX. Yes. 

Mr. LANHAM, Between the amount of $5,000 and $10,000 
the jurisdiction will be concurrent between the district court 
and the Court of Claims. And claims in excess of $10,000 
must of necessity go to the Court of Claims? 

Mr. BOX. Yes, sir. 

Mr. LANHAM. What would be the thought of the commit- 
tee, so far as the gentleman can speak for it, in reference to 
allowing claimants the option as to their forum, giving the 
right to go into the district court on claims In excess of 
$10,000 and going to the Court of Claims? 

Mr. BOX. I think it is the thought of the committee that 
where the claims amounted to as much as $10,000 it would be 
better to have them go to the Court of Claims. 

Mr. LANHAM. May I say one thing in that connection? It 
occurs to me by reason of the fact there naturally would be a 
multiplicity of these claims, and the Court of Claims having 
so many things to consider there might be delay and perhaps 
tardy justice in matters of this character, whereas in the sev- 
eral district courts the business might be bandied with greater 
dispatch. Has the gentleman given any consideration to that 
feature of it? 

Mr. BOX. It must be confessed that there is some force in 
the suggestion. However it is also true, as we are informed, 
that the district courts are congested very much. 

Mr. LANHAM. One further question. There is no method 
of appeal provided in here, I see, except claims are to be 
returned with a statement of the facts. Now, the Appropria- 
tions Committee, I assume, under the intention of the Com- 
mittee on Claims in presenting this legislation, will go care- 
fully over the statement as to the facts, and the claims will be 
paid in accordance of their determination of their righteous- 
ness us presented by the Court of Claims. 

Mr. BOX. The idea being that the claimant will have a 
right to an appropriation to satisfy his claim after he has 
established it in the manner determined upon, I take it that 
if there is anything that raises a serious doubt in the minds 
of the Appropriations Committee perhaps they would want to 
be given further consideration, and that would still be within 
the control of Congress. 

The CHAIRMAN, The Chair desires to inform the gentle- 
män thut he has consumed 10 minutes. 

Mr. BOX. I yield myself fiye minutes additional. 


But in case that goes to the district court, 


RECORD—ILOUSE 11091 


Mr. LANHAM. What appeal could the claimant have if his 
claim were decided adversely? 

Mr. BOX. He could come to Congress. 1 think every claim- 
ant will have all his rights unimpaired, 

Mr, LINTHICUM. Mr. Chairman, will the gentleman yield? 

Mr, BOX. Yes. 

Mr. LINTHICUM. What is to prevent a claimant from going 
to the Court of Claims? When a man states how much he 
claims he can always claim more than $5,000. In fact, in most 
cases he ought to have more than 88,000. That gives him the 
right, then, to go to the Court of Claims. What is to prevent 
the claimants in a great majority of cases from going to the 
Court of Claims? 

Mr. BOX. I have an idea that the Court of Claims will 
protect itself in that connection, as every court has to do, as 
trial courts do, aud refuse to entertain it. 

Mr, LINTHICUM, Our regular courts do not refuse to 
entertain a claim when a suit is brought, usually for double 
the true amount of damages. 

Mr. UNDERHILL. The bill specifically provides that all 
claims under $10,000 must go to the departments, not to the 
Court of Claims. 

Mr. BOX. What the gentleman from Maryland refers to is 
the fictitious enlargement of claims, But wherever that ques- 
tion is properly raised and the proof shows that the amount 
has been unduly and fraudulently inflated for the purpose of 
conferring jurisdiction where it did not exist, the court will 
refuse to proceed with the trial of that case, 

Mr. LINTHICUM. I want to cite a case that I know of, 
that of Mrs, Booth, of Baltimore, who had her eye shot out by 
prohibition officials. That lady asked $10,000, and the com- 
mittee gave her only $1,300, which she will accept. That is a 
ease which would go to the Court of Claims, whereas the com- 
mittee allowed only $1,800. 

Mr. VINCENT of Michigan. 
man yield? 

Mr. BOX. Yes, 

Mr. VINCENT of Michigan. Of course, that kind of a case 
would not come within the jurisdiction of this measure. 

Mr. BOX. No. That is a personal injury claim. 

Mr. DOWELL. Mr, Chairman, will the gentleman yield? 

Mr. BOX. Yes. 

Mr. DOWELL. I understood the gentleman to state that 
Congress would have control over the payment of these claims, 
Do I understand that when a court has passed on a claim and 
renders a judgment, that would be different from any other 
Judgment? 

Mr. BOX. No Congress could exercise its right through the 
Committee on Appropriations and the action of the House. 
These claims can be certified to the Committee on Appropria- 
tions with the statement of facts on which the judgments are 
based and the claimants paid without further action. 

Mr. RAMSEYER. That is the way now with respect to 
judgments in the Court of Claims? 

Mr. BOX. Yes. 

Mr. DOWELL, 
final adjudication? 

Mr. BOX. The House still has to act upon it as to the ques- 
tion of payment. 

Mr. DOWELL. But it bas no further duty to perform than 
merely to furnish the money to pay the judgment. 

Mr. BOX. It ould be its duty to do that, as in the case of 
all other judgments rendered against the United States by the 
Court of Claims and other courts. 

Mr. HERSEY. The superior court might say that the Fed- 
eral court was taking jurisdiction of matters that might go 
to the State courts, determined on the amount involved as to 
jurisdiction, The rule bas been laid down that if a person 
brings A matter to a Federal court by enlarging the amount of 
damages claimed, or claiming a sum fraudulently that he ought 
not to claim, at any time in the progress of the case the juris- 
diction of the higher court may be invoked, and if it is found 
there is no jurisdiction it would be discarded at once. 

Mr. BOX. Yes. There may be difference in the practice, but 
that principle is recognized in all the courts. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. BOX. Yes. ; 

Mr. HUDSPETH. There are bills pending before the Clatms 
Committee in excess of $10,000. I want to ask my colleague 
whether or not the committee would still exercise Jurisdiction 
over those claims? 

Mr. BOX. It will be its business to continne its functions in 
the regular way; and if it is developed that it is a claim that 
ought to be adjudicated in this way, I think it likely it will be 


Mr. Chairman, will the gentle- 


Is the judgment of the district court the 
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referred to the proper trimmal if it is fonnd that the partic- 
ular case involved cun be thus adjudicated. 

Mr. HUDSPETH. Then the proper tribunal would be the 
Court of Claims? 

Mr. BOX. Yes; or a district court having concurrent Juris- 
diction. 

Mr. HUDSPETEL Hare the district courts and the Court of 
Claims concurrent jarisdiction in claims of $10,000? 

Mr. BON. If the bill is amended as suggested, it will be from 
$3,500 to $10,000. 

Mr. HUDSPETH. If it is in excess of £10,000, it is confined 
exolusively to the Court of Glans? 

Mr. BOX. Yes, 

Mr. RAMSEYER, Of course the Government can not be 
sue without its consent, Here it is to be sued in tort cases, 
Tins the conunittee endeavored to get the opinion of officials of 
the Department of Justice on this measure? I see in the sup- 
Plenicntal report a letter from the Chief Justice; Mr. Taft. 

The CHAIRMAN, The time of the gentleman has again 
expired, i 

Mr. BOX. I yield myself one minute more, 

Mr. RAMSEYER. ‘Take two minutes. 

Mr. BOX. No. I have other colleagues who want time. I 
do nut want to take it all, 

Mr. RAMSEYER. The Chief Justice does not commit him- 
self, but I notice that Mr. Justice Sutherland, addressing the 
gentleman from New York [Mr. CELLER], says: 


Whore the Government is discharging its normal governmental funt- 
tums, I should think that to muke it linble Tor the negligence or wrong- 
ful acts of nny of its officors or employees would be to take a step of 
rather doubtful wisdom, 


Mr. BOX. This committee Is now reporting to the House 
action which has been suggested many times and which has not 
usually met with favor in the American Congress, The neces- 
sity for it has heen Intensified by the accumulation of this busi- 
ness and by our humiliation and sense of outrage because of 
a wholesale denial of justice. The Government of the United 
Stites must be equal to the situations which arise, While our 
fathers were very particular and lawyers are generally con- 
servative—I think I shure in that couservatism; I hesitated 
myself before deciding to support this measnure—but after con- 
sidering the arguments and not overlooking what the fathers 
thonght about it, I believe that this House is justified in taking 
this action now. 

Mr. RAMSEYER. The gentleman's committee concludes, 
then, that this step is not of doubtful wisdom? 

Mr. BOX, Yes, 

Mr. UNDERHILL. ‘The gentleman recognizes that it is the 
business of the Department of Justice to take this stand. They 
could not do otherwise. But as a matter of fact almost every 
department hns expressed Its hearty approval not only to me 
personally and to the committee but in writing. 

The CHAIRMAN, The time of the gentleman from Texas 
has agnin expired. 

Mr. UNDERHILL, Mr. 
minutes. 

Mr. DOWELL. Muy I inquire if it is the duty of the Depart- 
ment of Justice to appear lu these cases ond defend the Gov- 
ernment? 

Mr, UNDERHITM. 

Mr. DOWELL. 
the Goyerument? 

Mr. UNDERHILL, It must appear in every case, 

Mr. WURZBACH. Win the gentleman yield? 

Mr. UNDERHILL. Yes, 

Mr. WURZBACH, I notice In paragraph (b), section 1, on 
puge 4, with reference to claims of $5,000 or less, that jurisdic- 
tio fy conferred upon the departments to pass upon daims. 
Now, Is their Judgment final? 

Mr. UNDERHILL. Nut necessarily. 

Mr. WURZBACH, For fistance, If a Gaim Is made to a 
department and it is adverse to the claimant, Is he foreclosed 
Trom other action? 

Mr. UNDERHILL. No; he can come back here at any time 
he wants to. 

Mr. BOX. Mr. Chairman, I yield 20 minutes to the gentle- 
man from New York [Mr, CELLER]. 

Mr. CELLER. Mr, Chairman and gentlemen of the com- 
mittee, while I am not wholly in acvord with all the provistons 
of this bill, T believe it is a step in the right direction; and if 
it does not contuin all thut T would want in it, at least it opens 
the door for future Congresses to provide n more adequute and 
proper remedy for the individual or citizen who has been 
wronged by his Government. 


Chairman, I yield myself five 


Tn each and every case. 
It must appeur as in any other case against 
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For all time wo have ndopted the theory that the sovereignty 
can do no wrong; that the Government can do no wrong, and 
that theory harks back to the old English doctrine that “the 
king can do no wrong,” and because that doctrine finds embodi- 
ment in our Jaw great injustice bas been done the citizen aud 
resident of this country who has been wronged by the Govern- 
ment or by the sovercignty of the Stute. It is very strange, 
gentlemen, that that doctrine only obtains in Anglo-Saxon coun- 
tries, in Euglaud and its possessions and in the United States, 
but that in the countries where there are monarchies and where 
the individual has comparatively fewer individual rights—that 
in those monarchial forms of government there is provided the 
remedies embodied in this bill. Those governments go even 
further and open their courts to all manner and kinds of claims 
where the citizen or the national feels himself aggrieved as the 
result of the negligence, the perverse or enpriclous acts on the 
part of any and all government employees. Therefore I say, 
the time is bound to come when we likewise shall put ourselves 
upon a par with Europeun governments and recoguize the right 
of the citizen to come into court, no matter what his grievance 
may be—in tort, in contract, or what not—and have his day in 
court and have his wrongs righted. If the Government is 
wrong, the Government sbonld properly respond in damages, 
and no one should be compelled to come begging nt the door 
of Congress and only as a matter of grace, and not as a matter 
of right, secure relef. 

Mr. LINTHICUM, Will the gentleman yield? 

Mr, CELLER. I yield to the gentleman. 

Mr. LINTHICUM. I shall support the bill, and if what the 
gentleman says is true, that we shall have our day in court, T 
shall be very much pleased; but the point that annoys me is 
this: The distinguished Committee on Claims, made up of a 
number of men, looks over these claims and decides upon 
them, but when you come to a claim amounting to less than 
$3,500 it goes to a department for decision. Now, the head of 
the department will not do it; he will submit it to some one 
person and an inspector, perhaps, wlll decide the case, 

Mr, CELLER. I agree with the trend of thought announced 
by my distinguished friend from Maryland. I am somewhut 
opposed to setting up more bureaucracies and giving the right 
to pass upon these questions, in tort or negligence, to any 
bureuu, whether it is the Employees’ Compensation Commis- 
sion, renamed the Federal Tort Claims Commission, or any 
other commission. But, gentlemen, is it not n step in the 
right direction? Is it not better to give the harassed indi- 
vidual, injured, maimed, and wounded, some sort of remedy 
where he has no reinedy now except to go through the hack- 
neyed process of going through the Cominittee on Claims, and 
if he has no entrée to u Congressman or to a Senator he can 
not even get that right. The present system is barbarous. 

Mr. LAGUARDIA, Win the gentleman yield? 

Mr. CELLER. Yes. 

Mr. LAGUARDIA. Does this connnission sit as a court? 
You take negligence cuses and tort cases, of which we have 
so many in our city on account of the traffic there, will it be 
necessary for the injared to come to Washington with his 
witnesses? 

Mr. CELLER. I am not prepared to state he will have to 
do that. I think the Employees’ Compensation Commission 
has its agents, and has Its bureaus, in various sections of the 
country and it has methods by which it can gather evidence, 
It can probably take testimony by depositions, so that there 
muy not be the obligation to travel to Washington to Lave the 
claim properly considered and adjudicated. 

Now, the Government, as you all know, is daily more and 
more inserting itself Into the affairs of men. It run” rail- 
roads, for example, as it does in Alaska, and by virtue of its 
Widening activities is constantly coming more and more in 
contact with mon, women, and children all over the conntry, 
and as a result there are more possibilities of injuries ns the 
result of negligence on the part of governmental employers, 
and there is no reason that I can see why the Government 
should not be on a par with the indiyitval. Tf it does a 
wrong, it should be responsible for the wrong just as any 
Individual is. 

Now, this bill provides, with reference to property damage, 
that where the sum asked for is under $5,000 the head of any 
department can adjudicate the claim. There is nothing new 
in that particular phase of the bill. We already have a Fed- 
eral tort claims act, passed in 1922, which gives the right to 
the head of a department to adjudicate claims np to $1,000, 
Thus we only widen the jurisdiction by an additional $4,000. 

When a claim in tort is hetweon 88.000 and 810,000 there 
is given the right to go either to the Court of Claims or the 
district court by an appropriate umendiwent to the Federul 
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Judicial Code, but where the amount in tort is in excess of 
$10,000 and up to millions of dollars—the amount is not speci- 
fied—there is no limit, the Court of Claims has jurisdiction. 
As to personal property damages, there is a limitation in the 
bill of $5,000, the claim to be adjudicated by the Employees’ 
Compensation Commission. 

Now, the vice of the whole proposition—and when I point 
out these defects in the bill or the vice or the taint of the 
bill, I do not want it to be assumed that I am opposed to the 
bill, but I simply want to point out something for future con- 
sideration—the vice of the bill is that greater value is placed 
upon property and contracts than upon life and limb, It seems 
to me quite anomalous that you place a premium upon prop- 
erty as against human rights, When an individual is wronged, 
maimed, wounded, or killed you limit him to $5,000, and yet, 
if there is an injury to a vessel or an injury to an automobile 
or an injury to property, in contract or tort, the sky is the 
limit, and any amount may be sued for and recovered against 
the Government. If there is to be any limitation as to amount, 
that limitation should bear more heavily against property 
damage rather than against personal injury damage. 

Mr. JACOBSTELN. Will the gentleman yield fer a ques- 
tion? 

Mr. CELLER. I yield to the gentleman. 

Mr. JACOBSTEIN. What justification had the committee 
for recommending the bill realizing, surely, that that is a 
grave injustice? 

Mr. CELLER. I can not answer for all the members of the 
committee. If I had my way—and I assure you that my way 
will be the way in subsequent Congresses—I would open the 
doors of the courts to any amount, to any individual, to any cor- 
poration, to any partnership, if those named have been ag- 
grieved or if they have been damaged or injured by the Goy- 
ernment in any respect. 

I hold no brief, therefore, for the limitation of recovering 
in personal injury to $5,000, and for the rank discrimination 
of putting property damage in a higher class, but it may be 
that the committee is expedient. It wants to get something 
done, and you may remember that in the Chamber across the 
building they adopted a limitation of $3,000, and they had 
the hardest time to do that, because they were on the point 
of passing a bill limiting it to $2,000. The Attorney General 
of the United States is even opposed to $2,000 and does not 
want any kind of remedy open to the individual anywhere who 
is hurt by the perverse or arbitrary, negligent action of Gov- 
ernment employees. 

Mr. JACOBSTEIN. Will the gentleman yield for another 
question? 

Mr. CELLER. I yield to the gentleman. 

Mr. JACOBSTEIN. Would not the passage of a bill of this 
kind, in a way, establish a very bad precedent from a legis- 
lative point of view in that it recognizes a very archaic and 
unjust discrimination against human life? 

Mr. CELLER. It may be so. From one angle it does recog- 
nize a very arbitrary, unnatural, and unjust discrimination; 
but after all we must in a way be expedient. We must get 
started on our way. If we can not get the whole loaf, take 
the half loaf or take the few crumbs that may be given us 
in the hope we may enlighten subsequent Congresses to better 
action. The inevitable goal toward which we are tending is 
absolute relief against the Government as against the in- 
dividual. 

Mr. LAGUARDIA. It at least establishes the right of action. 

Mr. CELLER. Yes; where they have no such right now. 

Mr. VINCENT of Michigan. Will the gentleman yield? 

Mr; CELLER. Tes. 

Mr. VINCENT of Michigan. It is true, is it not, that when 
the Congress itself in its fashion has been attempting to con- 
sider these bilis we haye followed the policy of limiting these 
personal liability matters to $5,000? 

Mr. CELLER. We follow this policy in the committee, al- 
though I personally have felt it was wrong to limit to $5,000 
in the case of death or where the person was wounded or 
maimed for life. Nevertheless it is the policy and I have sub- 
scribed to it. It is the utmost I could get. There is no use in 
battering one’s head against a stone wall. Just as futile has 
it been to get Congress to recognize death Claims in excess of 


5,000. 
Mr. JACOBSTEIN. Will the gentleman yield for another 
question? 
Mr. CELLER. Yes. 
Mr. JACOBSTEIN. If this bill becomes a law, does it mean 
there will be no action on these private bills in the future? 
Mr. CELLER. Oh, no. 
Mr. JACOBSTEIN. It does not exclude those? 
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Mr. CELLER. We can not bind ourselves or bind future 
Congresses as to what action they shall take. Claims may still 
5 to the committee. It will still have plenty of work 
to do. 

Mr. JACOBSTEIN. If through some misfortune we should 
accept the Senate proposition, will it not serve as a bad prece- 
dent to our private claims committee? 

Mr. CELLER. I would resist to the utmost the acceptance 
of the Senate proposition. I, for one, would not let it set a 
precedent for our committee. 

Mr. JACOBSTEIN. This establishes a limit. 

Mr. CELLER. But not a limit beyond which we can not 
go. It is simply a start. I shall try on all occasions to raise 
the amount above $5,000—wherever and whenever I can. I 
am sure I can count upon your wise and enlightened help. 

Mr. VINCENT of Michigan. Will the gentleman yield? 

Mr. CELLER. I yield to the gentleman. 

Mr. VINCENT of Michigan. As one member of the commit- 
tee, I will say I will never accept the policy that reduces the 
amount below what we have been using. s 

Mr. CELLER. I have never subscribed, and I have never 
agreed in committee, if I may be so bold as to say so, to 
adopting the reduction from $5,000 to a possible $3,500 or $3,000. 
I think it would be grieviously wrong to do so and most 
unjust. 

Now, gentlemen, in the short time left for me, I would like 
briefly to touch upon the theory we have adopted in our juris- 
prudence and which finds lodgment in our laws in the States 
and in the Federal Government, namely, that “the king can 
do no wrong.” It is because we are trying to get away from 
that theory that we are offering this legislation to you this 
afternoon. We want suits brought against the Government in 
tort or contract in several tribunals. 

The theory that “the king can do no wrong” may be per- 
fectly operative, and rightly so, where there is a king, because 
it is a purely kingly personal prerogative. It has nothing to 
do with governments; it has nothing to do with sovereignties 
made up of millions and millions of people. The theory that 
“the king can do no wrong” was that the king was dis- 
punishable. It was not that he could not personally do wrong. 
He had to abide by the law just like any other subject of Eng- 
land; but the fact that you could not punish him, the fact 
that he had a prerogative which made him immune from im- 
prisonment for wrong, led to the theory, and the utterly er- 
roneous theory, that “the king can do no wrong.” All that 
meant was that he was not able to be punished for any wrong 
that he might commit. But he could commit the wrong. The 
prerogative went hand in hand with the one that the King 
never dies.“ 

When we became a Government and a Republic we took over 
the old English common law. The thoughts I am expressing 
now are found in Chitty on the Law of Prerogatives of the 
Crown, beginning at page 5, and anyone who has the time or 
the inclination may spend a few very happy hours in going 
through this book. When we became a Republic we took 
over the common law of England; but did we take over the 
idea that “the king can do no wrong”? In answer, let me 
read from a Supreme Court decision (101 U. S. 341), a decision 
rendered in 1879 in the case of Langford v. United States, 
Mr. Justice Miller delivering the opinion: 


We have no king to whom it can be applied. The President, in the 
exercise of the Executive functions, bears a nearer resemblance to 
the limited monarch of the English Government than any other branch 
of our Government and is the only individual to whom it could pos- 
sibly have any relation. It can not apply to him, because the Con- 
stitution admits that he may do wrong, and has provided, by the 
proceeding of impeachment, for his trial for wrongdoing and his re- 
moval from office if found guilty. None of the eminent counsel who 
defended President Johnson on his impeachment trial asserted that by 
law he was incapable of doing wrong or that, if done, it could not, as 
in the case of the King, be imputed to him but must be laid to the 
charge of the ministers who advised him. 

It is to be observed that the English maxim does not declare that 
the Government, or those who administer it, can do no wrong, for it 
is a part of the principle itself that wrong may be done by the gov- 
erning power, for which the ministry, for the time being, is held re- 
sponsible; and the ministers personally, like our President, may be 
impeached, or, if the wrong amounts to a crime, they may be Indicted 
and tried at law for the offense. 

We do not understand that either in reference to the Government of 
the United States or of the several States or of any of their officers 
the English maxim has an existence in this country. 


The courts, however, have recognized the infusion of the 
English doctrine in our law and have justified the State's im- 
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munity from suit on the ground of public policy. (See Lang- 
ford v. United States, supra.) Professor Burgess, from whom 
the writer took courses in constitutional law at Columbia Uni- 
versity, comes to the conclusion that purely on the grounds of 
expediency and general publie policy “thé State can do no 
wrong.” See his book on Political Science and Constitutional 
Law (1891), page 57. Yet the practice does not jibe with the 
theory, because we permit States to be sued. There are many 
instances where one State sues another in the Federal Supreme 
Court. We also permit the United States to sue a State in the 
United States Supreme Court. Furthermore, many States make 
a distinction between corporate and government functions of a 
city or municipality and allow the city or municipality to be 
sued where its employees or agents have been negligent in the 
discharge of purely “corporate” functions, For example, suit 
can be brought against New York City for the negligence or 
torts of the employees of the street-cleaning department, because 
that is deemed a corporate function. But suit can not be 
brought for the negligent acts of a policeman or fireman, be- 
cause they discharge purely governmental functions. I admit 
that these distinctions are worthless and silly. Such incon- 
sistencies, and many others which I could point out if time 
and space would permit, only emphasize that there is always a 
straining by State governments to give the right to the indi- 
vidual to sue, but that straining is always coupled with a fear 
that the State might go too far. The result has been a mass 
of inconsistencies in our law, inconsistencies that obtain in 
almost every State as well as in the Federal Government. 
Prof. Edwin M. Borchard, Yale University, in his Govern- 
ment Liability in Tort, part 1, page 9, very aptly shows the 
perversity of our State courts in adhering to the worn-out 
maxim “The king can do no wrong,” at the same time shows 
that the legislatures are trying to get away from the maxim: 


So strongly intrenched in the judicial mind is the princlple of im- 
munity in tort that legislative consent to suit, though granted in the 
broadest language, has been deemed to exclude liability for tort. Thus, 
under a Washington statute providing that “any person 
having any claim against the State of Washington shall have the right 
to begin an action against the State in the superior court,” it was held 
that “claim” was synonymous with “cause of action,” and as there 
never had been any cause of action arising out of the torts of officers, 
the statute was construed merely to provide a remedy against the State 
by suit in existing causes of action, but not to create any new grounds 
of liability, nor waive any former defense. In New York the court of 
appeals has gone even further. By section 264 of the Code of Civil 
Procedure the court of claims has jurisdiction “to hear and determine 
a private claim against the State, including a claim of an executor or 
administrator of a decedent who left him or her surviving a husband, 
wife, or next of kin, for damages for a wrongful act, neglect, or default 
on the part of the State by which the decedent's death was caused 
+ + and the State hereby consents in all such claims to have its 
liability determined.” Several courts had held that this statute éx- 
pressly permitted liability for a “wrongful act, neglect, or default” 
of an agent or officer of the State.to be charged against the State. 
Not so the court of appeals. While admitting that this statute con- 
ferred “ jurisdiction of the broadest character,” Justice McLaughlin, 
speaking for the court, said that though the State“ must be treated 
as having waived its immunity against actions as to all private claims,” 
still by waiving its immunity from action it did not thereby concede 
liability for the torts of its officers. “Immunity from action is one 
thing. Immunity from liability for the torts of its officers and agents 
is another.“ The Illinois Court of Claims act of June 25, 1917, em- 
powers that court “to hear and determine all claims and demands, 
legal and equitable, ex contractu and ex delicto, which the State as a 
sovereign Commonwealth, should, in equity and good conscience, dis- 
charge and pay.“ This provision was likewise held not to enlarge the 
liability of the State, but “simply provides a remedy by which claims 
may be heard, and this court has no power to make an award in any 
case unless the facts show a legal or equitable claim against the State.” 
While torts of officers have not been held to create a legal or equitable 
claim, the court has in a considerable number of cases recommended to 
the legislature an appropriation as a matter of “ social justice.” 


It is interesting to note that the States of California and 
Wisconsin allow compensation for the individual up to $5,000 
in the case of errors in the administration of criminal law. 
This is on the theory that the State, in pursuit of its public 
functions, should be responsible for the errors and misfeasance 
and malfeasance of its officers who take away the liberty of 
the private individual in the supposed interest of the public. 
It is interesting, in this connection, to note that similar stat- 
utes are in force in France, Germany, Norway, Sweden, Den- 
mark, Austria, Spain, Portugal, and Switzerland. See Senate 
Document No. 974, Sixty-second Congress, third session, which 
contains an editorial by Dean Wigmore, of Northwestern Uni- 
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versity School of Law, and an article by Professor Borchard 
on “ European systems of State indemnity for errors of criminal 
justice.” 

The United States has, nevertheless, allowed itself to be 
sued many times. We have allowed contract claims to be re- 
covered in the Court of Claims since 1865. England for centuries 
has allowed what is known as the “ Petition of right,” but this 
has neyer been construed to cover torts. Our Court of Claims 
has from time to time had its jurisdiction widened to include 
many classes of cases. December 28, 1922, we passed a Federal 
tort claims act, Public Act 375, Slxty-seventh Congress, which 
allowed tort claims to be settled by the heads of departments 
up to $1,000. We have also allowed the Secretary of the Navy 
to settle claims for damages to private property arising from 
collisions with nayal vessels. This act was approved December 
28, 1922, and permits settlement up to $3,000. March 3, 1925, 
we approved the act authorizing suits against the United States 
in admiralty for damages caused by the salvage services ren- 
dered to public vessels belonging to the United States. Thus 
we have, by innumerable provisions, allowed the Government 
to be sued on claims pending in tort against it, to be settled 
and paid. The instant bill simply extends the practice. 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. CELLER. I yield. 

Mr. JOHNSON of Texas. I heartily agree with what the 
gentleman says with reference to the doctrine that “the king 
can do no wrong,” and I think there should be a remedy; but 
what is the gentleman’s view about letting the executive 
branches of the Government be the supreme court with respect 
to amounts up to $5,000? 

Mr. CELLER. The same question was propounded to me a 
moment ago, and I said that on principle I was opposed to 
having any bureau set up as a tribunal to pass upon the ques- 
tion of negligence of Government employees or contributory 
negligence of the claimant; but we do not afford any kind of 
relief now whatsoever. Except that if somebody is run down by 
a mail truck in your district and you are importuned you 
come to this House and offer a bill, and after a great many 
delays, not due to any action or inaction on the part of the 
Committee on Claims but by virtue of the thousands of bills 
ahead of you, you may get that claim referred to a member of 
the committee. Because of the multifarious duties of the mem- 
ber he may not be able to get to your bill; it may be months 
before he can make his report; it may be months before the 
committee can hear him; it may be months before he can get 
it before the House, and it may be months before the Senate 
can take action on it, and so an ad infinitum. 

Mr. JOHNSON of Texas. Does not the gentleman think it 
would be wise to provide that there should be some method 
of review, and would not that make the department more 
careful? 

Mr. CELLER. There is some slight review in a sense. The 
report by the commission must come to Congress and go back 
to the Appropriations Committee. In a way they can exercise 
an intelligent jurisdiction over the claim? 

Mr. WURZ BACH. Win the gentleman yield? 

Mr. CELLER. Certainly. 

Mr. WURZBACH. That would be so in a case where favor- 
able action was taken on the part of the department, but as- 
suming that the department rules adversely on a claim, what 
would be the situation of the claim? 

Mr. CELLER, Well, in that case there Is no such thing as 
an appellate jurisdiction. All the claimant could do would be 
to go to you, if he was one of your constituents, and you would 
go to the commission and ask for a rehearing or a retrial. 
Other than that, he would go to a Member of Congress and ask 
for the introduction of a bill for relief, 

Mr. WURZBACH. On that point it is understood that if a 
claim of that kind is presented to the department the claimant 
would have the same right to present his claim to the Claims 
Committee. 

Mr. CELLER. Yes, we could not bind any future Congress. 

Mr. WURZBACH. The gentleman does not think the Claims 
Committee would adopt a rule where the department has passed 
adversely and not give consideration to such claims? 

Mr. CELLER. I think it would be reasonable to suppose that 
the Committee on Claims would adopt some sort of a rule 
whereby they might not look kindly on a claim that had been 
turned down by the commission. 

Mr. UNDERHILL. That is practically the same procedure 
we have now. 

Mr. CELLER. It is. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. 


Mr. UNDERHILL. Mr. Chairman, I yield five minutes to 
the gentleman from South Dakota [Mr. WILLIAMSON ]. 

Mr. WILLIAMSON. Mr. Chairman and members of the 
committee, I want to say at the beginning of my remarks that 
1 believe the Committee on Claims has done an exceptionally 
good job in redrafting this legislation. They have covered most 
of the claims that come before the Committee on Claims, and 
in a manner which I believe will result in the fair and equitable 
settlement of at least 95 per cent of the claims that otherwise 
would have to be submitted to Congress for adjustment. 

Since I have been a member of the House I have had occa- 
sion to introduce a number of bills that have gone to the Com- 
mittee on Claims, and while that committee has given, I believe. 
as much consideration as it is possible to give claims of this 
kind, I still have a few claims there which I believe ought to be 
adjusted and which apparently the committee has not found 
time to investigate. 

I recall one claim in which citizens in my district were in- 
terested that has been before the departments and this Con- 
gress in the neighborhood of 40 years. I was finally able to 
secure an adjustment of the claim in the last Congress. The 
appropriation, L understand, will appear in the deficiency ap- 
propriation bill about to be presented. Many of the claimants 
are now dead, but such an amount of money as was allowed 
will be paid to the heirs. Another claim from my district which 
was favorably acted upon at the last session of Congress and 
approved by the President had been before the Congress for 
10 years. During that period it had passed both bodies but 
always failed to get consideration at the other end of the 
Capitol during the same Congress. 

That is an illustration of what is happening to claims from 
all over the country. This bill will make it possible for the 
claimants of the kind I have had the honor tò represent in 
these matters to go before the proper department, before the 
district court, or before the Court of Claims and get their 
Claims adjusted. 

This bill on the whole is admirably drawn for the purposes 
intended, and I hope that the House conferees will be able to 
get the Senate conferees to agree to the bill in substantially 
the form presented by the House Committee on Claims. 

There is one fenture of the bill which it seems to me 
might well be liberalized, and that is the provision in the bill 
discussed by the gentleman from New York [Mr. CELLER]. To 
set an arbitrary amount of $5,000 as the maximum amount 
that can be recovered in case of death occasioned by some 
instrumentality of the Government, seems to me illiberal. 
There are very few cases where a human life can be said to be 
worth as little as $5,000. I think the maximum amount shouid 
be at least $10,000, and that we should leave it to the courts 
to determine, within that limitation, what amount should be 
allowed under the well-recognized rules of law respecting 
claims of this character. 

I understand that the amount that can be settled before a 
department will be reduced from $5,000 to $3,500. I believe 
this reduction will be a good thing unless the department and 
the district courts are given concurrent jurisdiction to settle 
and dispose of all claims up to and ineluding $5,000. 

The CHAIRMAN. The time of the gentleman from South 
Dakota has expired. 

Mr. BOX. Mr. Chairman, I yield 10 minutes to the gentle- 
man from Texas [Mr. JOHNSON}. 

Mr. JOHNSON of Texas. Mr. Chairman and gentlemen of 
the committee, I am in sympathy with legislation that has for 
its purpose giving the citizens of the country some tribunal in 
whieh to determine the amount of their claims against the Goy- 
ernment. With the general purposes of the bill I therefore 
agree. At the time I became a candidate for Congress one of 
the suggestions I made was that claims against the Govern- 
ment ought to be determined in some judicial forum instead of 
by Congress, because I thought Congress was too expensive a 
jury to determine these matters. However, it occurs to me 
from my examination of this bill that there are two features 
that should be amended. One is that feature of the bill which 
gives the heads of the departments exclusive jurisdiction up to 
$5,000, and the amount is too large to vest such jurisdiction. 
I think that that power should be subject to some character of 
limitation whereby the action of the head of the department 
would be subject to review. 

Mr. UNDERHILL. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Texas. Yes. 

Mr. UNDERHILL. I tried to explain not only to-day, but 
before that I had agreed—and this was between ourselves over 

on this side of the Capitol—to reduce that amount from $5,000 

to $3,500. Furthermore, if the claimant is not satisfied, he has 
the same remedy that he has to-day, to come in before the 
Committee on Claims, 
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Mr. JOHNSON of Texas. It ought to be so that he will not 
have to come before Congress. The gentleman means that he 
8 come before the Committee on Claims with a private 

5 2 

Mr. UNDERHILL. Yes. 

Mr. JOHNSON of Texas. If we are going to agree to $3,500, 
Why can we not do that now? 

Mr. UNDERHILL. Let me frankly state to the gentleman 
that I want to use that in the committee on conference as a 
trading point. I am frank with the gentleman. 

Mr. JOHNSON of Texas. I understand then that the gentle- 
man in conference will agree to $3,500 instead of $5,000. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Texas. Yes. 

Mr. HUDSPETH. The gentleman says that in claims up to 
$5,000, if the man is turned down by the department, he can 
still come back to Congress, but one gentleman speaking further 
said he thought that the man would have a very thin chance 
when he came back here. 

Mr. UNDERHILL. Mr. Chairman, will the gentleman yield? 

Mr. JOHNSON of Texas. Yes. 

Mr. UNDERHILL. I have tried to impress it upon the Mem- 
bers that that is the practice of the committee to-day. The 
gentleman from Texas [Mr. HupsrerH} himself has found some 
difficulty, and I think it has been almost insurmountable, in his 
case where the department reports adversely upon any of these 
elaims, which is the usual practice of the committee, although 
it is not always guided by the report of the department. 

Mr. HUDSPETH. Of course the committee takes that into 
consideration, but the committee should not be bound by it 
where it can ascertain the real facts. The Committee on War 
Claims, of which I am a member, is not bound by the report 
that comes from the department in many instances, where we 
get the real facts of the matter before the committee. 

Mr. UNDERHILL. The committee is not bound, but J call to 
the gentleman's attention the fact that if we ever do report a 
bill in opposition to the recommendations of the departments it 
is objected to on the fiodr of the House and never receives con- 
sideration by the Members of the House. 

Mr. HUDSPETH. The gentleman has an oyster bill re- 
ported out by his committee where there is an adverse report 
on it from the head of the department, and it is pending on this 
calendar. 

Mr. UNDERHILL. It will not get anywhere. 

Mr. HUDSPETH. It has been reported out, nevertheless, 
and is on the calendar, 

Mr. JOHNSON of Texas. That statement should be qualified. 
I had a private bill passed in this session, where the Navy De- 
partment made an adverse report. It was passed and the 
President signed it, 

Mr. UNDERHILL. I said there were exceptions. 

-Mr. JOHNSON of Texas. Then there is another objection 
which I desire to make to this bill, and it is based upon my 
experience as an attorney in representing litigants before I 
became a Member of this body. In a great many instances 
parties do not know their rights under the law, especially 
under the Federal law. I live in a town where there is no 
Federal court. We have no great or special interest in Federal 
laws or procedure. It is with difficulty sometimes that a man 
could find out his remedy or his rights. For instance, under this 
bill you limit the period of time to six months from the date of 
accrual of the claim within which the claim must be filed with 
the department under general debate. I heard the Chairman’s 
explanation in answer to my question on that score. He said 
it was to protect the rights of the Government, because some- 
times employees in various departments will be shifted hither 
and .thither and it might be dificult to ascertain what the 
testimony would be. ‘There are two sides to that. If we are 
to pass this bill, it is to protect the rights of the Government 
and also the rights of those individuals who may have elaims 
against the Government. If we are to protect those rights, then 
a greater length of time ought to be allowed within which 
these claims may be filed. The period within whieh such claims 
must be filed should be not less than one year. If some one else 
does not offer such an amendment, I give notice that I shall 
offer one to that effect. 

Mr. HUDSPETH. Mr. Chairman, I do not want to take up 
the time of my friend who is a lawyer and has practiced in the 
Federal courts of his State, but in reference to the concurrent 
jurisdiction here in a sum between $5,000 and $10,000 in a 
Federal court and the Court of Claims T want to ask if he can 
see any reason why that limitation of $10,000 should be placed 
there? Why should not the claimant have jurisdiction or fix 
it so that he can go into the Federal court at home and not 
rp to come here and pay so much for a lawyer to represent 
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Mr. JOHNSON of Texas. I think my colleague is right, and 
I would favor an amendment giving jurisdiction to the district 
court in which the plaintiff lives rather than cause him to come 
to Washington to litigate. It is too expensive. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. JOHNSON of Texas. I will. 

Mr. LINTHICUM. I notice the bill says the claim must be 
filed within six months after accrual? 

Mr. JOHNSON of Texas. Yes. 

Mr. LINTHICUM. Now, suppose a man has a claim. I have 
one, and it has been here for 40 years. 

Mr. UNDERHILL. It does not affect that, not at all. 

Mr. LINTHICUM. But the time of accrual was some 40 
years ago. 

Mr. UNDERHILL. 

Mr. LINTHICUM. 

Mr. UNDERHILL. 
not affect it. 

Mr. LINTHICUM. It says it must be filed within six months. 

Mr. UNDERHILL. It says any accident accruing after the 
passage of this act—after the passage of this act—notice must 
be given within six months. It also provides that any acei- 
dent that occurred in the period of five years previous to the 
passage of this act. This claimant must present his claim 
within six months after the passage of the act, but an acci- 
dent accruing previous to five years can come to Congress at 
any time. 

Mr. LINTHICUM. The gentleman knows the claim whereof 
I speak. What would be his rights? 

Mr. UNDERHILL. Just the same as now. 

Mr. LINTHICUM. Before the committee? 

Mr. UNDERHILL. Absolutely. 

Mr. JOHNSON of Texas. Replying to the inquiry of the 
gentleman from Maryland [Mr. Linrutcum], I call his atten- 
tion to this provision before the end of section 2, the last 
sentence therein, which reads: 


No claim that, prior to the time of the passage of this act, has been 
rejected or reported on adversely by any court or department or 
establishment authorized to hear and determine the same shall be 
considered under this title, 


So that if that claim had been reported on adversely by any 
department or court this bill would absolutely preclude any 
consideration of it in this measure. I have an amendment 
which I propose to offer that would limit that section to any 
judicial action by any court. I do not think because some 
department adversely reports a claim that it should preclude 
the right to be heard later. When a court determines a claim 
it is a different matter from a ruling by some department. The 
bill should be amended in this regard. 

Mr. LINTHICUM. I hope so. My claim has been recom- 
mended several times by the department, and I think once 
against it; and then it has been passed by the Senate, but 
never has been passed by the House. 

Mr. JOHNSON of Texas. Reverting to the question which 
I was discussing at the time I was interrupted in reference to 
the six months’ period within which claims must be filed, I 
have the law now before me, and I wanted to take time to 
read it, but I see I will not have that time. It provides that 
claims before the Court of Claims can be filed within six 
years. I think if that law is just—no limitation runs against 
the Government—certainly it should be fair with the citizen. 
Why change the law by reducing limitation from six years to 
six months? There is another provision of the bill that I think 
ought to be changed, and I propose to offer an amendment if 
some one else does not, and that is in reference to section 304: 


No period of limitation for presenting or filing the claim of any 
individual under 18 years of age or mentally incompetent shall run 
so long as such individual is without a guardian, trustee, or committee. 


In Texas under 21 years is the age of minority. This is the 
present Federal law on that subject. It should not be changed. 
[Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. UNDERHILL. Mr. Chairman, I yield five minutes to 
the gentleman from New York [Mr. LAGUARDIA]. 

The CHAIRMAN. The gentleman from New York is recog- 
nized for five minutes. : 

Mr. LAGUARDIA. Mr. Chairman, I agree with the attitude 
taken by my colleague from New York [Mr. CELLER] and the 
gentleman from Texas [Mr. Box] that this bill does not go 
quite far enough, but it is a great step forward. When the 
system of claims for the payment of damages to property or 
persons coming to Congress for adjustment was first introduced 
the Government was not engaged in many of the activities 
that it now necessarily must carry on. With its many activi- 


It does not affect it. 
Why not? 
If it was for a hundred years, it would 
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ties and with changed conditions the present system is not only 
antiquated and obsolete but manifestly unfair. 

Now, take the Post Office Department alone, for Illustration. 
We will take my city, where the department operates hundreds 
of trucks through the streets all day and all night. In my dis- 
trict alone, which is a very small district in territory—I can 
walk around it, I believe, in 30 minutes—I have had three 
deaths from mail trucks in one year. Now, in the ordinary 
course of the business of the Committee on Claims it would be 
years before any of the bills which I have introduced in these 
cases could be reached in its turn. It is a very difficult thing 
to explain the situation to a constituent who comes to you and 
says, “ My child was killed,” as in the Valerio case, or in a case 
like the Duffey case, “ My mother was killed,” and be compelled 
to inform them that they can not sue the Government and must 
wait for Congress to give them relief. They ask, How long 
will it take?” The answer is from 2 years to 40 years. There 
are some claims here now that are 40 years old. The pro- 
visions of this bill at least creates a better machinery to take 
up such claims and establishes the right of action against the 
Government. 

Just how it will work out to have a commission pass upon 
these tort claims is not known at this time, but it will be an 
easy matter to rectify defects after the new method is in 
operation and observed for a short time. The bill, as I said, 
establishes the right of action, and that is a great improvement 
over the present system, and it will, I believe, eventually de- 
velop into some sort of system whereby these claims may prop- 
erly and speediy be adjusted. 

I want to call the attention of the committee to one thing 
which I belieye does not meet the approval of this House. 
We have in New York City a homicide court. When a citizen 
is injured on the street, the chauffeur is arrested and brought 
before the court. In one of the cases that I have pending 
before the Claims Committee the chauffeur of the truck was 
held in the homicide court and indicted by the grand jury for 
murder, his carelessness was so criminal. In the homicide court 
this man was defended by a United States attorney assigned to 
represent the offender. It occurs to me that while it is quite 
proper for the Goyernment to have its representative in that 
court to appear as an amicus curiæ to look into the facts, I 
think it is highly improper, when the carelessness of the 
chauffeur was so great as to amount to criminal negligence, for 
a representative of the Government to put up a fight for him 
and seek to obtain his discharge from that court. But that 
is what happened in the Valerio case. i 

Mr. O'CONNOR of New York. Mr. Chairman, will my col- 
league yield? 

Mr. LAGUARDIA. Yes, 

Mr. O'CONNOR of New York. Is not that like the cases 
where prohibition officials have fought in behalf of prohibition 
agents? 

Mr. LAGUARDIA. Yes; but the riffraff and criminal ele- 
ment employed by the Prohibition Department creates an en- 
tirely different situation. Of course, one can not get very 
much exercised if a criminal prohibition agent kills a criminal 
bootlegger. I do not care how much they shoot each other. 
But I am concerned about the little children in my district, 
which is a congested district, who are injured or killed by 
United States mail trucks. We have a post-office station in 
that district, and these trucks go through that district under 
the false idea that a mail truck has the right of way. I do 
not know how that idea originated, but every chauffeur of a 
mail truck believes he enjoys special privilege and has all sorts 
of rights of way. Of course, there is no such thing either in 
the laws of the State or any other law. 

In all fairness to the Post Office Department, they are not 
responsible in any way for the reckless driving and speeding of 
trucks in the city. I am sure they have not instructed drivers 
to disregard local laws or to jeopardize human life. Yet these 
men persist in driving at a high rate of speed through con- 
gested streets, and the result is that there are many persons 
injured and many killed. Of course, the United States Goy- 
ernment wants to do the right thing in such cases. 

The auto mail truck, high-speed machines, and congested city 
streets did not exist when the principle that “the King can do 
no wrong” was enunciated and adopted. In those days there 
was not much mail, there were no congested cities, there were 
no traffic problems, and there were no automobiles. Besides, 


our Government is built on the principle of justice to all, 
special privilege to none—eyen the Government itself—and 
where a person is injured or killed by reason of the negligence, 
of an employee of the Government it should stand exactly in 
the same position toward those who suffer the loss as any pri- 
vate individual or corporation under the law. 
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I know of a case where a man was injured by an Army 
truck, and when he went to the Army building on Whitehall 
Street, New York City, to seek redress he was literally abused 
instead of being given the right information. 

I am sure that when the commission created by this bill gets 
into operation we will soon see the necessity of having these 
negligent cases considered by the Uuited States courts through- 
out the country. The judge will be able to hear witnesses for 
both sides and determine the claim on its real merits. I have 
a great deal of misgivings as to just how this commission will 
operate or function in getting the evidence before it. I hope 
that the commission will realize that the intent of Congress is 
to have it determine judicially the merits of these claims. The 
commission, in order to carry out the intent of this bill, will 
have to act impartially and be extremely fair in gathering evi- 
dence and in obtaining proof in cases occurring outside of the 
city where the person injured or the family of one who has been 
killed can not afford to bring their witnesses to Washington for 
a hearing. To be perfectly frank, the men that they send out 
to investigate and gather the information will have to be better 
men, mentally and morally, than the men now employed by the 
Post Office Department for that kind of work. The Post Office 
Department now decides cases involving personal injuries, and 
even death, on the investigation made by a certain class of in- 
spectors detailed to such work. The men that I met doing this 
work are of such low mentality that they believe in order to 
curry favor and keep their assignment, which is considered a 
soft detail in the Post Office Service, they must seek to report as 
many cases unfavorable to the claimant as they possibly can. I 
have been present when one of these so-called inspectors exam- 
ined a witness and an injured boy, and I tell you that he dis- 
played the mentality of a 12-year-old child. He was no doubt a 
lazy individual who preferred not to do the regular hard work 
of the post-office clerk, and liked this detail of going about 
investigating injury cases. He put in an entirely false report 
on the facts, and on this man’s report the solicitor decided the 
case, Why, not even the lowest liability insurance company 
employing crooks as investigators would stoop to such tactics. 
So it is my earnest hope that the commission will act in {ts 
judicial capacity fairly and impartially, and will sift the evi- 
dence and consider cases on the merits. 

The CHAIRMAN, The time of the gentleman from New 
York has expired. 

Mr. UNDERHILL. Mr. Chairman, how much time have I? 

The CHAIRMAN. The gentleman from Massachusets has 
12 minutes remaining, and the gentleman from Texas [Mr. 
Box] has 8 minutes. 

Mr. BOX. Mr. Chairman, I yield to the gentleman from 
Maryland [Mr. LINTHICUM] five minutes. 

The CHAIRMAN. The gentleman from Maryland is recog- 
nized for five minutes, 

Mr. LINTHICUM. Mr. Chairman, it is my intention to 
vote for this Federal tort claims bill, because I realize that 
there must be some relief from the intolerable condition in 
which Congress and the Claims Committee now finds itself. 

I am informed that during the Sixty-eighth Congress 2,000 
claim bills were introduced in Congress, and that even though 
the committee held more meetings and did more work than in 
any previous Congress, they were only enabled to enact into 
law some 250 claims, and then there were 350 tort claims 
presented to the House, out of which only a fraction became 
laws. 

The Claims Committees of the House and Senate for the 
Sixty-elghth Congress spent $38,000 for printing. The Govern- 
ment costs for printing private bills, of which private claims 
were a considerable part, spent in the last 10 years some 
$500,000. The delay occasioned by the present system is so 
great and the effort so onerous that many persons with per- 
fectly good claims renounce them rather than take the trouble 
and go to the expense of collecting. 

I remember about three Congresses ago there was a claim 
bill passed to pay for a money order which had been drawn 
during the first administration of Grover Cleveland, and all 
these years he had been unable to collect the money because 
the money order had been drawn to some one who had died, 
and it was necessary to pass an act of Congress to pay the 
claim. It took 35 years to get that legislation. 

What the people want is some adjudication of their claims. 
If after a fair trial and proper consideration they are granted 
or rejected, it will at least be a decision and a finality. I 
shall, therefore, as I said, support the bill, but upon the 
theory that there must be a beginning, and that perfection will 
come gradually as to this legislation. 

I am not satisfied with the provision contained in section 1, 
subsection b, where it leaves to the head of each department 
and establishment acting on behalf of the Government to con- 
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sider, ascertain, adjust, and determine the Government's lia- 
bility up to $5,000, which, I understand, is to be reduced to 
$3,500. 

This will mean the extension of bureaucratic government, 
in that these claims will be referred to some employee in 
that branch of the Government for adjudication, which results 
in a one-man adjudication. At the present time we have a 
Claims Committee that collectively and individually devotes 
a very considerable amount of work, effort, and consideration 
to be fair and just. This Claims Committee is composed of 
men usually of big hearts intent upon trying to do justice 
and satisfy the claimant. Who is to say what the employee 
in a department will do? I feel very much like the gentle- 
man from New York [Mr. LaGuarpra], who said, There 
ought to be some court to decide all these cases.” I go even 
further than he by saying that I think there ought to be 
some court to decide them, and that the claimant should have 
the right of trial by jury if he desires. I tell you, gentlemen, 
we are getting too far away from trial by jury, a system for 
which the Anglo-Saxon people fought for more than a thousand 
years. 

Now, if the claim is between $3,500 and $10,000, then the 
district court and the Court of Claims have concurrent juris- 
diction, and if the claim is for more than $10,000, it must be 
tried by the Court of Claims, so that in the final analysis all 
these claimants can resort to a court or court of claims 
and have their matters adjudicated, but the little fellow hav- 
ing a claim of less than 83,500, he is compelled to have his 
matter adjudicated by some department employee. I hope 
future legislation will cure this inequality. 

Mr. CELLER. We do allow cases of personal injury to 
eome before a claims commission in Federal cases. Working- 
men's compensation cases all go to that commission. 

Mr. LINTHICUM. I am talking about cases up to $3,500, 
which go to the head of a department and are decided by 
some inspector, I suppose, in that department. 

Mr. CELLER. You mean property damages? 

Mr. LINTHICUM. Yes, 

Mr. CELLER. In personal-injury cases, where the person 
concerned is a Government employee, why not include those? 

Mr. LINTHICUM. That might well be done. 

Mr. BYRNS. Mr. Chairman, will the gentleman yield there? 

Mr. LINTHICUM. Yes. 

Mr. BYRNS. Under the present law I have had occasion 
to go into some of these claims, and they have now to come 
to the Committee on Appropriations, In some of the depart- 
ments they give close deliberation to the claims, but in many 
of the departments they are considered by clerks. I think 
you open wide the doors of the Treasury by that amendment 
of $5,000. 

Mr. LINTHICUM. The gentleman expresses my sentiments 
exactly. Of course, where it is a claim for compensation, 
that goes to the Employees’ Compensation Commission. I 
think that would be entirely satisfactory. 3 

I am pleased with that section of the bill which confers 
jurisdiction upon the Employees’ Compensation Commission 
to consider personal injury and death claims, I think this is a 
very satisfactory and highly important provision, but I do 
not believe it ought to be limited to $5,000 in these cases. If 
a man is injured in his property, then the sky is the limit, 
but if he is injured in body, perhaps killed or his eye shot 
out in some prohibition raid, then there is a limitation of 
$5,000. This is manifestly unfair. 

I wish to call the attention of this committee, and par- 
ticularly the chairman of the Claims Committee, to the five 
last lines in section 2 of the bill, which read as follows: 


No claim that, prior to the time of the passage of this act, has 
been rejected or reported on adversely by any court or department 
or establishment authorized to hear and determine the same, shall 
be considered under this title, 


I have a claim—and others have perhaps such claims—of a 
man whose father was a great friend of President Lincoln. He 
was appointed to prosecute those land claims in the State of 
California and recovered I forget how many thousand acres of 
land, but he was never paid one cent for his work, although he 
saved the Government millions of dollars. His claim is very 
old. It was recommended by the Department of Justice at one 
time. It has once been passed by the Senate, but never became 
a law. Under that clause of this bill, as I take it, he would 
probably have no opportunity to go before the committee or 
before any court, because some head of a department on one 
occasion recommended that his claim be not allowed. 

Mr. UNDERHILL. The gentleman is entirely mistaken. 
That is not the fact. 
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The CHAIRMAN. The time of the gentleman from Mary- 
land has expired. 

Mr. LINTHICUM. I would like to have one additional min- 
ute in order to answer the gentleman from Massachusetts. 

Mr. UNDERHILL. Mr. Chairman, I yield the gentleman one 
minute, and I will say to the gentlemen, in answer to his state- 
ment, that that is not the fact; that it does not affect his ease 
in any way, shape, or manner. The man has the same remedy 
to-morrow, if this bill becomes a law, that he has to-day. The 
passage of this bill will net affect the case in any way, shape, 
or manner. 

Mr. LINTHICUM. I do not want to aceuse the gentleman of 
being an Indian“ giver. 

Mr. UNDERHILL. What did the gentleman say? 

Mr. LINTHICUM. An “Indian” giver. You gave me a min- 
ute and then used it yourself. 

Mr. UNDERHILL. Then I will give the gentleman another 
minute. 

Mr. LINTHICUM. According to my reading of that clause 
of the bill I construe it so. 

Mr. UNDERHILL. I suggest that the gentleman read it. 

Mr. LINTHICUM. I did read it, and the gentleman heard 
it read. If the gentleman will assure me that he will make 
some amendment to that clause of the bill which will clear up 
the matter, then I certainly would be satisfied. It confuses one 
at present and may confuse the court. 

Mr. UNDERHILL. I will say to the gentleman that I made 
the statement, and I do not think any reading of the bill ean 

controvert what I have stated. 

Mr. LINTHICUM. Well, I suggest the gentleman read the 
last part of section 2 quoted by me, if he has the time to do so. 

Mr. BOX. Mr. Chairman, I yield two minutes to the gentle- 
man from New York [Mr. JACOBSTEIN]}. 

Mr. JACOBSTEIN. Mr. Chairman, as I understand it the 
pending bill (S. 1912) provides a more liberalized method for 
the settlement of daims against the United States Government 
on account of property damage, personal injury, or death. As 
I am not a lawyer, I can not discuss the bill from a legal point 
of view. As a layman, however, I want to bring to your con- 
sideration one idea which is in my mind at this time with 
reference to this bill. 

The average American citizen who reads in the paper of some 
property claim running into the millions against the Federal 
Goyernment, and then learns that $5,000 is the maximum limit 
for personal injury or death, gets a distorted conception about 
our courts. Placing no limits on property damage and a 
meager, miserable limit on human life seems and is a misear- 
riage of justice. This unjust discrimination in favor of prop- 
erty and against human life is a travesty on justice. 

I understand the Senate bill would limit the personal claims 
to $3,000. I hope the House will not agree to this and will 
stand by its original limit of $5,000, though I personally would 
like to see the maximum limit raised to $50,000 for personal 
injury or death. 

I realize that legal institutions and legal procedure are slow 
in being changed. For this reason I believe the committee 
which has deliberated over this matter for months is to be con- 
gratulated on having the courage to initiate a departure such 
as is embodied in this bill. I approve of the idea whereby it 
will be possible for a private citizen to bring a claim against the 
United States Government without the Government's consent. 
The claim, of course, will be decided on its merits in the Court 
of Claims or the United States fistrict court. I like also the 
idea in this bill which will make It possible for department 
heads to adjudicate claims not to exceed $38,500. This will 
obviate legal delays and legal expenses. This is working well 
now in cases not exceeding $1,000. 

To the extent that the bill is a departure and the first step in 
the right direction it is worthy of our support. On the theory 
that a half a loaf is better than none, I shall vote for this bill, 
7 pria has been recommended fayorably by the Committee on 

laims. 

I predict, however, that the average American citizen will 
never be content and will never fully believe that he is getting 
& square deal in the American courts until human life and 
human rights are given the same consideration now accorded to 
property and property rights. [Applause.] 

Mr. BOX. Mr. Chairman, I wish to call attention to what 
appears to be a misunderstanding with reference to the 
action 

The CHAIRMAN. The timé of the gentleman from Texas 
has expired. 

a BOX. Mr. Chairman, I thought I had one minute re- 
maining. 

5 Mr. Chairman, I yield the gentleman one 
u 
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Mr. BOX. I wish to call attention to what appears to be a 
misunderstanding with reference to the action of the depart- 
ment being binding. First, it does not apply so as to preclude 
relief being granted by Congress at all and, next, the recom- 
mendations which the departments have heretofore made to 
committees about such action as committees should take do 
not apply. They are not contemplated at all. Any unfavor- 
able reports made by departments heretofore as to whether or 
not certain relief bills should pass is not meant and will not 
have the effect of barring future action under this clause of 
the bill. * 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. UNDERHILL. Mr. Chairman, I yield myself the bal- 
ance of my time. | 

The CHAIRMAN, The gentleman from Massachusetts is 
recognized for nine minutes. 

Mr. UNDERHILL. Mr. Chairman, I want to emphasize 
one or two things which I have tried to bring out before, and 
I trust the Members will not think my emphasis is anger, but 
simply a statement of the facts in the matter and the danger 
which you run if you attempt in any way, shape, or manner 
to amend the bill. 

Let me say, with regard to the $3,500 limit, there are two 
very good reasons for that. The first reason is that the 
Underhill small claims bill, which was passed in 1921, has been 
a godsend to the poor people. They have presented their 
claims to the department, and claims for property damage 
up to $1,000 have been settled without the expense of going to 
eourt or the hiring of attorneys. My purpose in increasing 
this to $5,000 was solely for the purpose of protecting the 
poor people, who find court expenses and attorney's fees a det- 
riment to them in the adjudication of small claims. Conse- 
quently, I believe that $5,000 should be the limit in behalf of 
economy and saving on the part of those who can not afford 
court action; but in deference to my colleague I agreed to an 
amendment of $3,500. 

Now, with reference to the district courts, I want to say 
this without casting any reflection upon the distriet courts at 
all, but when a claim reaches the amount of $10,000 or over, 
it ought to be settled in the Court of Claims and not in the 
distriet courts, because in the district courts I am afraid, 
from past experiences, there are influences which possibly 
bring about 

Mr. CELLER. The gentleman does not mean that? 

Mr. UNDERHILL. Well, I do not know whether I do or 
not. 

Mr. CELLER. That is rather a reflection on the district 
courts. 

Mr. UNDERHILL. I know that all of the legal fraternity 
are jealous of court actions; but I am a layman and I have 
not benefited particularly from some of the actions of the 
courts. 

If that is not a good reason, I have a number of others that 
I might offer, but I think if the claim amounts to $10,000 they 
can easily afford to bring it here to Washington, and they do 
not have to hire a Washington attorney. Under present condi- 
tions claimants come to Washington and hire a Washington at- 
torney or send an attorney here from back home and the mem- 
bers of the Committee on Claims do all of the work and the at- 
torneys collect about a 50-50 fee for what he does. 

With reference to prior claims, I want to emphasize still 
further that this does not affect a single claim against the 
Government prior to the retroactive features of the bill which 
extend back for a period of five years. 

With reference to the $5,000 limitaiton regarding death claims 
or injury claims, the purpose of the bill is to place the ordinary 
citizen on the same plane, as nearly as possible, as the em- 
ployees of the Government. In other words, we have to-day a 
law which protects the employee of the Government, and if he is 
injured in his employment he goes to the compensation board 
and the compensation board makes an award according to a 
table of rates which is scientific and just and equitable. 

Mr. CELLER. I think the chairman is mistaken as to the 
limitation of employees’ compensation, the board goes beyond 


$5,000. 

Mr. UNDERHILL. I was going to go into that. There are 
occasions where the extent of the injuries warrants the com- 
pensation board giving relief over a long period of time, so that 
the compensation will amount to over $5,000; but the great 
majority of eases, by far the great majority of cases, do not 
extend over any such period, and so $5,000 will take care of 90 
per cent of the claims which will come before the board. 

You can not put the Government in a position with reference 
to the ordinary citizen different from the position which the 
Government oceupies toward its own employees. 
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Now, one other word of warning, and then I am willing the 
bill shall be read. I want to say to you this is not an effort 
of only a few days or a few months, but it is an effort of over 
five years of study of the question, an effort which has ex- 
tended into the education first and then the cooperation of 
the committee; the education later on and then the cooperation 
of a majority of the House; but we have got something else to 
deal with. ; 

I will not say the opposition but the principal criticism of 
this bill comes from a source that I believe has more claims 
before the committee than any other individual source. If 
you want to wreck this bill entirely, you want to amend it. 
If you want a chance in the world, a Chinaman’s chance, or 
the chance of a snowball in the proverbial hot place, if you 
want to remedy the situation, if yon want to make some 
progress, you have got to accept the bill about as it is, because 
it will not be accepted by those who have the belief that “the 
king can do no wrong,” and that the Government is supreme 
over everything. 

That is the situation, gentlemen; it is not what I would like 
to do, or what you would like to have the committee do; it 
is what can be done, and understand this progress has been 
made by slow degrees. The first step in it was away back 50 
years ago, when the Court of Claims was established. Almost 
the next step was the passing of the Tucker Act, which made 
the Court of Claims effective. The third step after almost 40 
years was the small claims act, and with reference to the small 
claims act and to increasing the departments’ jurisdiction up 
to $3,500, would It not be a good deal better for the claimant 
to go before the department and present his claim there without 
cost than to compel him to go into court and hire counsel. 

If he does not get what he thinks is justice there, the door is 
open. He can come back to the soft-hearted Committee on 
Claims. Oh, I am so glad somebody has credited the Claims 
Committee with being soft-hearjed. Most of them have said 
we are hard-boiled, and we have to be that. We can not dis- 
criminate between the Members. We have to have a certain 
line of demarcation; we have to have certain rules and regula- 
tions; we have to have a certain amount of sympathy, it is 
true, but more of science, if you please, in these matters. 

Therefore, if you want to have another step taken along 
these lines, if you want to make some progress so that your 
bills that are left outside of the jurisdiction of this bill may 
be considered, and that we may give some time and attention 
to them, then you will pass this piece of legislation unani- 
mously and send it over to the Senate with the recommenda- 
tion of the House. [Applause.] 

The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired; all time has expired, and the Clerk will 
read the bill. 

Mr. UNDERHILL. Mr. Chairman, I move to strike out 
section 1 of the Senate bill and ask unanimous consent that 
the House amendment be read. 

Mr. RAMSEYER. Will the gentlenian couple with his re- 
quest that the House amendment be read by sections for 
amendment. 

Mr. UNDERHILL. That is what I intended to do. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Massachusetts that the committee amend- 
ment be read by sections for amendment? 

There was no objection, 

The Clerk read as follows: 


TITLE I.—PROPERTY DAMAGE CLAIMS 


Section 1. (a) Subject to the limitations of this act, the Govern- 
ment of the United States authorizes the payment of claims on account 
of damage to or loss of privately owned property, if the claim accrued 
after April 6, 1920, and if the damage or loss was caused by the negli- 
gence or wrongful act or omission of any ofMcer or employee of the 
Government acting within the scope of his office or employment. Con- 
tributory negligence shall operate to diminish the damages recoverable 
in proportion to the amount of negligence attributable to the claimant. 

(b) Exclusive authority is hereby conferred upon the head of each 
department and establishment acting on behalf of the Government to 
consider, ascertain, adjust, and determine any claim liability for which 
is recognized under this section, if the amount of the claim does not 
exceed $5,000, Such amount as may be found to be due to any claim- 
ant shall be certified to the Congress as a just claim for payment out 
of appropriations that may be made by Congress therefor, together 
with a brief statement of the character of each claim, the amount 
claimed, and the amount allowed: Provided, That no claim shall be 
considered by a department or establishment unless presented to it 
within six months from the date of the accrual of said claim, except 
that any such claim accrued after April 6, 1920, but prior to the 
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passage of this act, may be presented within six months after the 
passage of this act. 


Mr. DOWELL. Mr. Chairman, I move to strike out the last 
word, and I want to offer an amendment. In line 23, page 4, 
the bill provides that claims must be filed within six months. 
I move to strike out “six months“ and insert “ one year,” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment by Mr. DowELL: Page 4, line 23, strike out the words 
“six months“ and insert u lieu thereof “one year,” 


Mr. DOWELL. Mr. Chairman, I want to suggest this situ- 
ation. This amendment will not in any manner affect this bill 
or any proyision in it, except the fair consideration of claims 
which anyone may have to submit to the department, You 
will obserye that the persons presenting claims will not have 
attorneys. These may be small claims made by claimants who 
have received injuries of yarious kinds. They must present 
their claims without the aid of counsel. Most of them I appre- 
hend would not be presented if this clause limiting them to six 
months is unchanged. The statute of limitations on nearly all 
claims in the courts is much longer than this. It does seem 
to me that when the section provides that this is exclusively 
within the department, or, in other words, the department may 
determine how much shall be paid and allows no appeal, that 
this time ought to be lengthened. 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. DOWELL. I will. 

Mr. JOHNSON of Texas. With reference to the Court of 
Claims, if a suit is against the Government, it must be brought 
within six years of the time the claim accrued? 

Mr. DOWELL. Yes. This affects no one except the rights of 
the claimant who may not know how to proceed. ; 

Mr. LAGUARDIA. Is not the gentleman confusing the notice 
of the claim with the filing of the claim? The mere fact that 
he writes to the department stating his loss is sufficient to 
bring him within the statute. 

Mr. DOWELL. That may be; but we all know that when a 
claimant is not adyised as to his rights in the matter that he 
may wait longer than six months. It may be an injury for 
which he is clearly entitled to recover, but if he is not advised 
as to his rights his six months may expire before he files his 
claim. This limitation is beyond anything we find in the 
statute. It says that no claim shall be considered by the 
department unless it is filed within six months, and no- provi- 
sion is made as to how the claims are to be filed. I wish to 
submit that, the department having exclusive right to pass on 
these claims, no harm can come to the Government by giving 
the claimant a few months more in which to have the oppor- 
tunity to file the claim. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. DOWELL. Yes. 

Mr. McKEOWN. The customary time in matters in State 
courts is two years, is it not? 

Mr. DOWELL, Certainly. I think this time is entirely too 
short. 

The CHAIRMAN. 
has expired. 

Mr. DOWELL. May I proceed for five minutes additional? 

Mr. UNDERHILL. Oh, I think everyone understands this 
question. 

Mr. DOWELL. Very well, if the gentleman concedes it. 

Mr. UNDERHILL. I do not propose to concede it, but I 
want to be heard as to the reason why six months is put in the 
bill. I have already explained to the House that the purpose— 
and we ought to represent the Government as well as the 
people—the purpose is so that the Government may secure wit- 
nesses, Which may be impossible if you delay the action too 
long. Under the small claims act there has been no difficulty 
such as has been presented by the gentleman in his argument; 
these claims have been filed and 1,500 of them settled. This 
amendment is immaterial except that it makes it a little bit 
harder to get it by the hard-boiled element later on. 

Mr. JOHNSON of Texas. Mr. Chairman, I move to strike 
out the last word. Would it not be proper for the gentleman's 
amendment to also include the “six months” on page 5, line 2? 
In other words, if you are going to strike out “six months” in 
line 23, would it not be proper to make it also “12 months” 
later on? 

Mr. UNDERHILL. It would have to be. I hope this 
amendment will not prevail, but if it does, I shall offer that 
amendment, 

Mr. JOHNSON of Texas. I hope it will prevail; I should 
like the gentleman to accept that amendment.. 


The time of the gentleman from Iowa 
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Mr. DOWELL. Mr. Chairman, I will include that amend- 
ment. 

The CHAIRMAN. Without objection, the amendment will 
be modified as indicated. The question is on agreeing to the 
amendment offered by the gentleman from Iowa. 

Mr. CELLER. Mr. Chairman, I offer the following as a 
substitute amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: Page 4, lines 5 and 6, strike 
out “if the claim acerued after April 6, 1920" and insert, line 11, 
“ remedy under this section shall not be retroactive.” 


The CHAIRMAN. The Chair points out that the amend- 
ment is not a substitute for the pending amendment. 

Mr. CELLER. Mr. Chairman, I withdraw the amendment. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Iowa. 

The question was taken; and on a division (demanded by 
Mr. Dowetr) there were—ayes 37, noes 29. 

So the amendment was agreed to. 

Mr. BYRNS, Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr. Brxxs: Page 4, line 21, after the word 
“allowed,” insert the following: “with a summary of the evidence 
upon which the allowance was made.” 


Mr. UNDERHILL. Mr. Chairman, I accept the amend- 
ment. 

The CHAIRMAN. 
amendment, 

The amendment was agreed to. 

Mr. CELLER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Amendment by Mr. CELLER: Page 4, lines 5 and 6, strike out “if 
the claim accrued after April 6, 1920“ and insert, in line 11, the 
words “remedy under this section shall not be retroactive”; and 
strike out, on page 4, Une 24, after the word “claims,” and strike out 
the rest of the section. 


Mr. CELLER. Mr. Chairman, in a word, this amendment 
provides that any remedy under this section should not be 
retroactive. That might sound harsh, it might sound as though 
one were depriving citizens of what would be their proper 
rights under the section, but one has to remember that we are 
providing here for a brand new remedy, a remedy that never 
existed heretofore. You put the Government at a serious dis- 
advantage if you compel the Government to defend actions 
in any tribunal when it never suspected it would be called 
upon to defend itself at the time of the accident or the injury, 
where it never suspected it would have to defend the action 
at any subsequent time. The result will be that the Govern- 
ment would be disarmed in any action brought. The Govern- 
ment would not have its witnesses or documentary proof. I 
present this amendment advisediy. I have talked the sub- 
stance of the bill over with a member of the Supreme Court 
of the United States, though I am not privileged to divulge 
his name. The very first thing he said to me when he read 
this first section was that the Government would be put at a 
serious disadvantage if compelled to defend actions that arose 
prior to the passage of the bill, and he said, therefore, that we 
should make it so that the bill would not in any respect be 
retroactive. We do not take away any rights. These people 
woes still have a right to come before the Committee on 
Claims. 

Mr. LAGUARDIA. Mr, Chairman, will the gentleman yield? 

Mr. CELLER. Yes. 

Mr. LAGUARDIA. The gentleman is a great scholar of the 
Constitution and of constitutional law. 

Mr. CELLER. I thank the gentleman for the compliment, 
but I fear the Greeks bearing gifts. 

Mr. LaGUARDIA. Is the gentleman aware of the fact that 
we have three branches of Government, and that, the judicial 
branch of the Government is not yet the legislative. 

Mr. CELLER. Oh, I think the gentleman would have a 
right to take advice if he can get it from no less an authority 
than a member of the Supreme Court of the United States. 
I do not mean to imply that the Supreme Court is trying to 
coerce action here, I only want to give gentlemen the benefit 
of the opinion imparted to me. 

Mr. WURZBACH. And is it not also true that if this bill 
be enacted into law with the gentleman’s amendment, the 
Claims Committee will have more time under it to give atten- 
tien to those claims excluded by the amendment, 

Mr. CELLER. I think that is correct. 


The question is on agreeing to the 
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Mr. UNDERHILL. Mr. Chairman, I think the gentleman's 
fears are entirely groundless. This section relates entirely to 
the Government itself. It simply follows the procedure that 
has been the rule of the Committee on Claims continually for 
at least five years. The purpose of the retroactive feature of 
it, or running back to 1920, is that the committee may be re- 
lieved of some 600 claims that can be legally settled at this 
time by the departments without taking the time of the House, 
of the committee, or of the Congress. 

Mr. CELLER. Mr. Chairman, will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. CELLER. Of course, the gentleman will admit that 
this bill is not offered for the benefit of the members of the 
Committee on Claims, but is submitted to afford remedies as 
between the Government on the one hand and the individual 
on the other, and we must consider primarily not the Com- 
mittee on Claims, no matter what their work, but the litigants. 

Mr. UNDERHILL. Mr. Chairman, this bill is for the relief 
of the Committee on Ciaims—No. 1. 

This bill is for the relief of Congress—No. 2. This bill is to 
give justice to the people—No. 3—that is the purpose of this 
bill. [Applause,] 

Mr. JOHNSON of Texas. Mr. Chairman, I offer an amend- 
ment as a substitute. 

The CHAIRMAN, The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment by Mr. Jonxsox of Texas: Page 4, lines 5 and 6, strike 
out “April 6, 1920,“ and in lieu thereof insert “January 1, 1916.“ 


Mr. JOHNSON of Texas, Mr. Chairman, this bill, if its pur- 
pose is, as stated by the chairman of the committee, to relieve. 
the Committee on Claims from the consideration of claims now 
pending, I think that my amendment would be acceptable to the 
chairman of the committee. 

Mr. UNDERHILL. May I say I do not think this bill should! 
be the medium of any joke atell. 

Mr. JOHNSON of Texas. I am not offering the amendment 
as a joke; and if my remarks are a joke, they are in response 
to what my friend may have intended as a joke. I ask in all 
seriousness if it is intended to relieve the committee of this 
volume of litigation why it arbitrarily fixed that date as ot 
April 6, 19207 

Mr. UNDERHILL. Because the custom of the courts and 
the custom of the committee is not to exceed five years in 
retroactive features in any bill whatever. If the gentleman 
wants to wreck the bill—— 

Mr. JOHNSON of Texas. I do not desire to wreck the bill, 
and I did not offer my amendment for the purpose of wrecking’ 
the bill. I offered it in good faith, because I think this: There’ 
are claims now pending before the committee of which the gen- 
tleman is chairman that accrued prior to the date set forth in, 
the bill, and I think that those claims ought to be entitled to as 
much consideration as those claims accruing at the date wet! 
forth in the bill, so I think that my amendment should de. 
adopted. 

Mr. UNDERHILE. The gentleman might as well argue 
that all claims since the organization of this Government 
should have an equal chance. We can not go back over fire 
years in the retroactive feature. We must have a limitation 
as of necessity. 

Mr. WURZ BACH. Does not this bill go back more than 
five years, does it not go back six years? 

Mr. UNDERHILL. Approximately five years. 

The CHAIRMAN. The question is on the substitute of- 
fered by the gentleman from Texas. 

The question was taken, and the substitute was rejected, 

The CHAIRMAN. The question now recurs on the amend- 
ment offered by the gentleman from New York. 

The question was taken, and the amendment was rejected. 

Mr. LAGUARDIA. Mr. Chairman, I desire to offer an 
amendment. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 


Amendment offered by Mr. LAGUARDIA: On page 4, line 23, after the 
word unless,“ insert “notice of claim is.” 


Mr. LAGUARDIA. Mr. Chairman, my only purpose is to 
make this read “that no claim shall be considered by a 
department or establishment unless notice of claim is pre- 
sented.” 

As the gentleman from Iowa has pointed out once, the 
department has notice of the claim that Is sufficient whether 
it is drawn by an attorney or is formal or otherwise. Suppose 
a plane lights on the land of somebody and property is 
wrecked, or a house, and so forth, and that claimant writes 
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to the department what happened. That of itself should be 
sufficient notice. 

Mr. UNDERHILL. Mr. Chairman, that contradicts the 
amendment offered by the gentleman from Tennessee, which 
has been adopted, and I want to say in connection with that 
these techniealities are rather overdrawn. In the minds of 
laymen the bill is perfectly clear, and I think in the minds 
of those who have its operation im hand it will be perfeetly 
clear. Gentlemen raise these technical questions 

Mr. LAGUARDIA. Is that the intent? 

Mr. UNDERHILL. Certainly. 

Mr. DARROW. This intends that if the department has 
notice then the question is before them. 

Mr. UNDERHILL. Certainly. 

Mr. DARROW. It is not clear, and I wanted the gentleman 
to make it clear. 

Mr. LAGUARDIA. Mr. Chairman, in view of the statement 
made by the chairman of the committee, that it is the clear 
Intent of the House in passing upon this section, I ask unani- 
mous consent te withdraw my amendment. 

The CHAIRMAN. Without objection, the amendment will be 
withdrawn. 

There was no objection. 

Mr. McKEOWN. Mr. Chairman, I move to strike out the 
last word. 

Mr. UNDERHILL. Mr. Chairman, I move that all debate on 
this section and all amendments thereto close in five minutes. 

The CHAIRMAN, The gentleman from Massachusetts moves 
that all debate on this section and all amendments thereto close 
in five minutes. The question is on agreeing to that motion. 

The motion was agreed to. 

The CHAIRMAN. The gentleman from Oklahoma is recog- 
nized for five minutes. 

Mr. McKEOWN. Mr. Chairman and gentlemen of the com- 
mittee, I am very heartily in favor of this legislation, aud I 
think the committce is to be very highly commended for its 
efforts and work along this line. During the entire time that I 
have been in Congress I have felt, and have said so on several 
oecasions, that the time of Congress ought not to be taken up 
with the consideration of claims of a character that can be 
disposed of otherwise, and that the claimants of this country 
were entitled to have their claims considered and paid when 
found to be just. I think that is one of the most important 
things to the people of this country, to change the attitude of the 
Government toward its honest and undisputed claimants. The 
Government ought to set an example to pay its elaims when 
the claims are just. 

But here is one thing that ought to be amended, although I 
am not going to offer any amendment at this time, since I under- 
stand the committee does not want to be hampered in this bill. 
But this is an amendment that onght to be made. This $5,000 
that you fix as the amount for the heads of the dtpartments 
ought to be amended to read “ $3,000," so as to be = accord with 
the removal act of Congress, which fixes $3,000 as the amount 
that gives jurisdiction to a removal case from th Seg a court 
to a Federal court. We ovght not to be witing to fix the 
amount in the department for more money than we fix in the 
State courts that allow a case to be removed from a State court 
to a Federal court. 

I understand that the committee is not in sympathy with this 
full amount of $5,000, and it ought to be fixed at $3,000. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. O'CONNOR of Louisiana. Mr. Chairman, I have an 
amendment, which I send to the Clerk’s desk. 

The CHAIRMAN, The gentleman from Louisiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. O'Connor of Louisiana: Page 4, Ines 13 
and 14, strike out head of each department and establishment acting 
on behalf of the Government“ and insert in lieù thereof the follow- 
ing: “United States district court having jurisdiction, without the 
intervention of a jury.” In lines 22 and 23 strike out department 
or establishment“ and insert judge.” 


Mr. O'CONNOR of Louisiana. Mr. Chairman, I ask unani- 
mous consent to discuss this proposed amendment for three 
minutes. 

The CHAIRMAN, The Chair must state that the time has 
been limited. 

Mr. O'CONNOR of Louisiana. I was pressing a unanimous- 
ooo. request. I thought that could be entertained by the 

air, 

The CHAIRMAN. The Chair did not hear a request for 
unanimous consent. The question is on agreeing to the amend- 
ment offered by the gentleman from Louisiana. 
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Mr. UNDERHILL. Mr. Chairman, this bill is 19 pages long. 
We hope to get it over to the Senate. This is the only day 
we have for it. If we take up all the time on amendments and 
debate, we will not get anything. 

Mr. O'CONNOR of Louisiana. You permitted the diseus- 
Sion of a pro forma amendment for five minutes. - 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Lonisiana. 

The question was taken; and on a division (demanded by 
Mr. O'Connor of Louisiana) there were—ayes 6, noes 47. 

So the amendment was rejeeted. 

Mr. O'CONNOR of Louisiane. It is apparent that there is 
no quorum present, but I will not make the point. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 2. Upon the presentation to the Secretary of the Treasury of 
any such claim for payment there shall be set off, in accordance with 
the act of March 3, 1875 (18 Stat. L. p. 481), any claim, whether 
liquidated or unliquidated, on the part of the United States against 
the claimant. Acceptance by any claimant of the amount determined 
under this title shall be deemed to be fn full settlement of every claim 
on account of such damage or loss against the Government of the 
United States or such officer or employee. No claim that, prior to the 
time of the passage of this act, has been rejected or reported on ad- 
versely by any court or department or establishment authorized to 
hear and determine the same shall be considered under this title. 


Mr. JOHNSON of Texas. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Jounson of Texas: Page 5, beginning on 
line 14 and ending on tine 15, strike out the words “or reported on 
adversely.” And, on page 5 beginning on line 15 and ending on line 
16, strike out the words “department or establishment.” 


Mr. JOHNSON of Texas. Mr. Chairman, the language of 
the amendment, if adopted, would make the last sentence in 
section 2 of the bill read that “no claim that, prior to the 
time of the passage of this act, has been rejected by any court 
authorized to hear and determine the same, shall be considered 
under this title.“ In other words, it would not preclude the 
presentation of a claim unless it had been adjudged adversely 
by a court, whereas the bill as written precludes the considera- 
tion of a bill whieh had either been rejected by a court or re- 
ported em adversely by a department or establishment, It 
oeeurs to me that if existing claims are to be given consider- 
ation a mere adverse report by a department ought not to pre- 
cinde the consideration of such a claim. 
rr? WILLIAMSON. Mr. Chairman, will the gentleman 
yield? 

Mr. JOHNSON of Texas. Yes. 

Mr. WILLIAMSON. The claimant would still be authorized 
to bring in a bill here and have it passed upon by the Com- 
mittee on Claims. 

Mr. JOHNSON of Texas. I understand that. But if we are 
to delegate jurisdiction to the forum here prescribed for these 
various claims, we ought not to curtail them by a limitation 
such as this. I do not think that the Committee on Claims 
would be disposed to give consideration to such claims after 
the passage of this law. I think the disposition of the com- 
mittee would be to say, “ Here we have given you a procedure; 
and if the department to which it was referred will not cən- 
sider it, we will not.” I think such claims should be entitled 
to consideration under this law even if they have been re- 
ported upon adversely by a department. 

Then, again, if the bill is not amended as suggested, if one 
should hereafter introduce a private bill for a claim which had 
theretofore been rejected or adversely reported by a committee 
or a department of the Government, the Committee on Claims 
would cite this section of the bill as a legislative declaration of 
Congress upon that subject, and would doubtless refuse to 
consider the claim for that reason. 

I do not think that there should be such sanctity attached to 
a ruling by a department of the Government that its decision 
should be final and conclusive. My amendment would make 
only decisions by the court final determinations of these claims, 
but if it is not adopted, then under the language of the bill a 
previons adverse ruling or adverse report by any department 
or establishment of the Government would preclude the con- 
sideration of such a elaim. 

While I realize the wisdom of the doctrine of res adjudicata 
as applied to courts, I am not in favor of extending it to de- 
terminations or adverse reports by the various departments of 
the Federal Government. Frequently departmental decisions 
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are hastily considered and often passed upon by some clerk in 
the department and the hend of the department is in ignorance 
thereof. Why sanctify such a decision by saying that it shall 
be final, either as to claims that now exist or those that shall 
arise in the future. We decry bureaucracy and centralization 
of power in the executive branch of the Government and wax 
eloquent in condemnation thereof, and yet here we are not 
only delegating additional power, but making the decisions of 
these departments upon which this power is conferred the last 
word—the supreme court with reference to such claims. 

Mr. UNDERHILL. Mr. Chairman, I move that all debate on 
this section be closed in 10 minutes, of which I shall have 5 
minutes. . 

The CHAIRMAN. The gentleman from Massachusetts moves 
that all debate on this section be closed in 10 minutes. The 
question is on agreeing to that motion. 

The motion was agreed to. 

The CHAIRMAN. The gentleman from Louisiana [Mr. 
O'Connor] is recognized for five minutes. 

Mr. O'CONNOR of Louisiana. Mr. Chairman and gentlemen 
of the committee, we are assured that this is a most important 
measure, and yet, apparently, in a most contradictory fashion, 
we are urged not to give it that consideration which the impor- 
tance of it deserves. 

The amendment I proposed a few moments ago, and which 
I was not permitted to discuss, in my judgment is an amend- 
ment of the highest importance. For several years past we 
have been protesting in every local community of the United 
States of America against the growing oppression of bureau- 
cracy. All of the changes have been rung upon the seeds of 
tyranny that is being gradually planted and located here in 
the Capital of the United States, and yet this bill apparently 
proposes to increase the means for that tyranny, to strengthen 
that oppression, and to fortify the arbitrariness that lies in 
bureaucracy and make the citizens of the United States come 
to Washington, hat in hand, to plead before some unknown and 
obscure understrapper in a department, changed in the twink- 
ling of an eye into a bureau tyrant by the power this bill 
would give him, for the justice which this proposed measure 
says the citizen is entitled to. My amendment proposes that 
he should be able to sue in the United States district court 
without the intervention of a jury and before a judge ac- 
quainted with the territory over which he presides, under- 
standing the people, and stripping this bill of the bureaucratic 
and pernicious features that attach to it by reason of the fact 
that it does strengthen the hands of the bureaucrats here in 
Washington and compels citizens to journey all the way to the 
Capital of the United States to sue for that justice which 
should be theirs instead of being able to expeditiously and 
justly settle their claims at home before a judge with whom 
they are acquainted and who probably knows more about the 
case, as a result of that acquaintance, than any clerk in Wash- 
ington would ever know. If we are sincere in our daily pro- 
tests against the growing evils of bureaucracy, we should make 
them effective and adopt an amendment like the one I offer. 

Mr. UNDERHILL. Mr. Chairman, I shall offer one illustra- 
tion to show the error of the gentleman’s argument. I am as 
much opposed to bureaucracy as anyone in Congress, in this 
House, or anywhere else, but this, if it is bureaucracy, is a 
benevolent bureaucracy. In my district, on the Revere Beach 
Parkway, a lady was driving an electric car; along came an 
Army truck and demolished that car; although, fortunately, 
it did not injure the lady who was driving the car, it did 
destroy $1,700 worth of property. She wrote to me about it; 
I referred her to the authorities in Boston and that claim 
was settled within seven weeks. If we had not had the small 
claims law on the statute books it would have been seven 
years before that claim could have received consideration. 
Now, with reference to the amendment offered by the gentle- 
man from Texas [Mr. JoHNnson]J—I have almost forgotten 
what it was—let me say it does not improve the bill in any 
way, shape, or manner. 

Mr. O'CONNOR of Louisiana. Will the gentleman yield? 

Mr, UNDERHILL. Yes. 

Mr. O'CONNOR of Louisiana. Does not the observation 
made by the gentleman prove more conclusively than my poor 
ability would permit that bureaucracy is rife, and may it not 
be possible that the bureaucracy in Boston yielded to the per- 
sunstveness of the chairman of the Committee on Claims? 

Mr. UNDERHILL. Mr. Chairman, the chairman of the Com- 
mittee on Claims never had a word to say to the bureau, the 
head of the department, or anyone. His only communication 
was with his constituent. 

Now, may I say this, in all kindness and generosity: This 
bill and all of its features has been studied by the committee 
for five years, and I do not believe that anyone in five minutes 
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can offer an amendment that is going to help the bill in its 
passage. Their purposes are all right and their theories may 
be all right, but it is so complicated and there are so many 
things to be taken into consideration that one can not attempt 
to change it after a few minutes’ consideration. Then, again, 
you must not forget that the greatest body in the world has 
got to pass upon this bill. 

Mr. McDUFFIE. Win the. gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. McDUFFIE. The gentleman said the Committee on 
Claims had spent several years in studying this bill, and I was 
wondering whether the committee considered the question of 
having these various department heads report to Congress on 
claims which met with adverse reports. As the bill now pro- 
vides, they only make reports when they approve claims while 
the Congress might want to know something about the claims 
adversely reported. 

Mr. UNDERHILL. Let me say to the gentleman that it is 
not necessary for the departments to do that, because the 
claimants always take advantage of it and bring bills to 
Congress. 

The CHAIRMAN, The question is on agreeing to the amend- 
ment offered by the gentleman from Texas [Mr. Jonnson]. 

The amendment was rejected. 

The Clerk read as follows: 


Sec, 4. Paragraph 20 of section 24 of the Judicial Code, as amended, 
is amended by adding after the first subdivision thereof a new sub- 
division, to read as follows: 

“ Concurrent with the Court of Claims, of all claims liability for 
which is recognized under Title I of the Federal tort claims act, if the 
amount claimed is in excess of $5,000 but does not exceed $10,000. 
All suits brought and tried under the provisions of this paragraph shall 
be tried by the court without a jury.” 


Mr. HUDSPHTH. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


On page 6, line 6, strike out all after the figures “$5,000” in said 
Une down to and including the figures “ $10,000.” 


Mr. HUDSPETH. Mr. Chairman and gentlemen of the com- 
mit , under this bill all claims between $5,000 and $10,000 
have concurrent jurisdiction in the Federal courts and the 
Court of Claims. My amendment does this: It makes it con- 
current in all amounts in excess of $5,000. Now, why should 
not that be so? The chairman of the committee, the gentle- 
man from Massachusetts [Mr. UNDERHILL], says there will be 
some undue influence used with the Federal judges; or, in 
other words, Federal judges will not do their duty. I want to 
state to the gentleman that down in the settlement from which 
I come we have confidence in our Federal judges whether they 
are Republicans or Democrats, We have many Republican 
judges down there, men of the same party as the gentleman 
from Massachusetts and, so far as I can at this moment recall, 
they are men absolutely without a spot or blemish upon their 
records and you could not influence them with all the money 
in the Federal Treasury. 

Mr. UNDERHILL. Will the gentleman yield? 

Mr. HUDSPETH. If the gentleman will name one specific 
instance that has come within his knowledge where they have 
been influenced, I yield. 

Mr. UNDERHILL. Well, I will not name any. 

Mr. HUDSPETH. The gentleman made the statement; and 
if he will name one instance, I will yield. The gentleman said 
he knew where they had been influenced. Now, let him name 
one instance where there has been any improper influence 
brought to bear upon a Federal judge in the United States. 
The gentleman ought not to make a statement of that kind 
here, that Federal judges can be influenced, because the state- 
ment reflects upon the character of the men upon the Federal 
bench in this country if he can not name a single instance. 

Mr. WURZBACH and Mr. RAMSEYER rose. 

Mr. WURZBACH. Has the gentleman from Texas heard 
of any reason at all advanced why there should be a limita- 
tion between $5,000 and $10,000, and why the amount should 
not be unlimited over and above $5,000? Has the gentleman 
heard any reason advanced at all? 

Mr. HUDSPETH. No. I will state to my colleague I have 
not heard any reason. I heard a statement made here a few 
moments ago by the gentleman from Massachusetts [Mr. 
UNDERHILL], but it was not a reason, and it was not substan- 
tiated by a single fact. 

I now yield to the gentleman from Iowa. . 

Mr. RAMSEYER. The Federal district courts are now 
limited in their jurisdiction in claims based on contract, and 
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I think the object of the committee is to put a somewhat 
similar limitation on cases sounding in tort. 

Mr. HUDSPNTH: Well, that may have been the-idea of the 
committee: I will state to my friend from Towa—— 

Mr. RAMSEYER. And then, of course; the Court of Claims 
is- organized to try these claims cases, and after they get above 
a certain amount I think it is certainly proper that they should’ 
have charge of them. 

Mr. HUDSPETH: I will ask the gentleman from Iowa why 
should a litigant or a claimant be forced to come here to 
Washington? The gentleman from Massachusetts states that 
he will not have to employ a Washington lawyer: Why not? 
When their claim gets before the Court of Claims they will 
need somebody to represent them: I will state to the gentle- 
man my idea is to give the litigants a right to go into the 
court near his residence and to save him the expense of coming 
here and employing a Washington lawyer. I-am not very much 
concerned about these Washington lawyers; especially since a: 
statement was made by one of them concerning the Congress; 
but I do not think that he hhs any greater contempt for the 
Congress than the Congress: has. for him at the present time. 

Mr. RAMSEYER. When you. take down the bars and per- 
mit citizens to sue the Goyernment, that in itself is. conferring 
upon the citizen an extraordinary and unusual right. 

Mr. HUDSPETH. But I will state to my friend that that is 
done up to $10,000 in the section J am seeking to amend, and 
T am seeking, to. raise the limit, and so far I have not heard 
any good reason. for not. doing that, although there may be. 


one. 
Mr. RAMSETER. The same reason applies in the case of 


contracts. 

Mr. VINCENT of Michigan. Will the gentleman. yield? 

Mr. HUDSPETH. Yes. 

Mr. VINCENT of Michigan. The Congress has already con- 
ferred upon the courts jnrisdiction in matters of contract with 


the Government, and the provision there is that in all contract. 


cases above $10,000 there is original jurisdiction only in the. 
Court of Claims. 


Mr. HUDSPETH. Will the gentleman make his question. |) 


brief, because I notice the chairman: is rushed for time. 


Mr. VINCENT of Michigan, If the gentleman. does not care 


to yield 

Mr. HUDSPETH.. I will answer the gentleman's qnestion. 

Mr. VINCENT of Michigan. L am not asking the gentleman 
a. question. I was answering the gentleman's question as to. 
why this provision is in the bill. 

Mr. HUDSRETH. It has been stated here two or three 
times that the Government permits them to go into. the courts 
on. contracts. If they do that, why should they not permit 
them to do the same: thing in all governmental torts against 
the citizen and permit them to go into the: court nearest their 
residence. 

Mr. UNDERHILL. Mr. Chairman, I move that. all debate 
on this. section and all amendments: thereto close. in five 
minutes. 

The motion was agreed to. 

Mr. UNDERHILL. Mr. Chairman, I will ask the gentleman 


raised by the gentleman from Texas and interpret it. 


Mr. VINCENT of Michigan. Mr. Chairman; the present law | 
by the act or October 6, 1917 (40 Stat. L. p. 389), relating to: Joss 


so far as it applies now is as L have just stated it. The Con- 
gress has already conferred. jurisdiction to sue in contract 
eases: and: there is exclusive jurisdiction in the Court of Claims 
above $10,000. The reason, that was done was that in matters 
of that kind and of that importance, suits are not brought by 
poor people but are brought by people who have claims of 
some size, and when we are. conferring. this. new right upon 
citizens the Government itself. ought to have some protection. 
‘The records in these cases are all here in the departments, and 
the Department of Justice has a section. which has as its. duty 
the defense of the Government in actions before the Court of 
Claims, and if you seatter transactions, of this kind all over 
the country it will work an injustice to the Federal Goyern- 
ment. As I have said, in this bill we have to protect the Goy- 
ernment as well.as the citizens of the country. 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. VINCENT of Michigan. I yield. 

Mr. HUDSPETH. Does the gentleman. believe that if the 
Jurisdiction: was made concurrent, as provided in. the amend- 
ment, in any one instance there will be a claim allowed’ or a 
judgment rendered that should not be rendered, or one that is 
not just and fair to the Government and to the litigant? 

Mr. VINCENT of Michigan. I do not know that such would 
be the case, but we have erected a Court. of Claims here in 
Washington: for the disposition of claims of this. size against 
the Goyernment, Why not use it? Why scatter the business 
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all over the United’ States and make the Government chase the 
claimant Wherever he happens to be, when the records in 
claims of this size are here? > 

Mr. HUDSPETH. Yow provide concurrent jurisdiction. for 
claims of. $5,000 to $10,000 as between the Federal courts and. 
the Court of Claims. 

Mr. VINCENT of Michigan. Yes; we do. 

Mr. HUDSPETH. Why not permit claims of any size to be: 
litigated in the same way? 

Mr. VINCENT of Michigan. In these smaller claims we 
think, om account of the small resources: usually. of the claim- 
ant, we ought not to put him to any further burden. than we 
find’ to be absolutely necessary. 

‘Mr: LANHAM, The gentleman does not contend there is any 
eat: in essence in claims: amounting to less or more tham 

Mr. VINCENT of Michigan. No; but we have different kinds: 
of courts: having: jurisdietion based on different amounts: 

Mr. LANHAM: To be sure. 

Mr: VINCENT of Michigan. In the gentleman's: State you 
have a small court, æ magistrate's court, for small claims, and: 
you have a court of larger jurisdiction and of greater power to- 
handle larger claims. 

Mr. LANHAM. But they are near the residence of Mtigants;, 
and a further item to be:considerediis that with the multiplicity 
of claims that will come before the Court of Claims perhaps: 
there might be more tardy justice than there would be in th 

Mr. VINCENT: of Michigan. Let us walt and see. If we put 
in all the beautiful provisions in this bill that are offered and 
attempt to carry this new idea: of justice down to the individual 
neighborhoods throughout the country, when the bill gets a 
little further along it will reach a position im the other body 
where it can not become a law; We have already drawn the 
bill giving greater protection to the citizen than we have been 
led to believe we can get through both Houses of Congress. 

The CHATRMAN. The question is on the amendment offered 


by the gentleman from Texas. 


The question was taken, and the amendment was’ rejected. 
The Clerk read: as follows: 


Sue. 5. Suit under section 24 or 148 of the Judicial Code, as amended 


[by tuts act, upon a claim acerulug on or after April 6, 1920, and prior: 
to the passage of this act. shall be brought within six monttis after tue 


passage of this act or within six years’ after tlie accrual of the claim, 


Mr. DOWELL. Mr. Chairman, I think. section 5 should. be. 
amended: I offer the following, amendment: 
The Clerk read as follows: 


Amendment offered: by Mr. Dow: Page d. line 12, after the word 


je within,” strike out “six months” and insert one year.” 


The CHAIRMAN.. The question iš on the amendment. 

The amendment was: agreed. to. 

The Clerk read as: follows: 

Sec. 8. (a) The provisions of this title: shall: not apply to 

(1) Any claim arising out of the loss or miscarriage or negligent 


| transmission: of letters or postal matter. 
from: Michigan [Mr. Vincens] to read the law upon tiie point 


(2) Any claim arising in respect of the assessment or collection 
of any tax or customs duty. 
(3) Any claim for which Mability of tue Government ix recognized 


or destruction of or damage to personal property and effects: of offi- 
cers and enlisted mem and others in the naval service or the Coast 
Guard’; by the act of March 3, 1886 (23 Stat. L. p. 350), as amended; 
relating’ to loss, damage, or destruction in the military service of 
private property belonging to officers, enlisted’ men; and members of 
the Nurse Corps (female) of the Army; or by the act of March 9, 1920 
(41 Stat. L. p. 525) or the act of Mareli 3, 1925 (43 Stat. L. p. 1112). 
relating to claims against merchant and public vessels of the United 
States’ or of corporations: the entire stock of whith is owned: by the 
United States. 

(4) Any claim arising out of the conveyance, transfer, assign- 
ment, or delivery of money or other property or out of the payment 
to or seizure by the President or Allen Property Custodlan of any 
money or other property, in administering the provisions of the 
trading with the enemy act, as amended. 

(b) The act entitled. An act to provide for the settlement of 
claims arising against the Government of the United States in sums 
not exceeding $1,000 in any one case,“ approved December 28, 1922, 
is hereby repealed, except that any claim accruing: prior to such 
repeal’ may be considered, ascertained, adjusted, determined, and 
certified in the same manner and to the same extent as if this act 
were not law. 

(c) The provisions of any act, in so far as Inconsistent with the 
provisions of this title, are hereby repealed to the extent of such 
inconsistency, 
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amendment. 
The Clerk read as follows: 


Page 8, between lines 2 and 3, insert the following: “(5) Any 


claim arising out of the administration of the quarantine law.” 


The CHAIRMAN, The question is on agreeing to the amend- 


ment. 
The amendment was agreed to. 
The Clerk read as follows: 


Sec. 202. (a) Exclusive authority is hereby conferred upon the 
commission, acting on behalf of the Government, to consider, ascer- 
tain, adjust, and determine any claim Hability for which is recog- 
nized under section 201, if the amount of the claim does not exceed 
Such amount as may be found to be due to any claimant 
shall be certified to the Congress as a just claim for payment out of 


$5,000. 


appropriations that may be made by Congress therefor, together with 


a brief statement of the character of each claim, the amount claimed, 
and the amount allowed: Provided, That no claim shall be considered 
by the commission unless filed within 60 days after the injury or 
six months after death caused by the injury, except that for reason- 
able cause shown the commission may allow claims for compensation 


for such injury to be filed any time within six months after the injury, 


and except that any claim accrued after April 6, 1920, but prior to 
the passage of this act, may be filed within six months after the 


passage of this act. 


(b) Acceptance by any claimant of the amount determined under 
be in full settlement of the claim 
against the Government of the United States and the officer or 


this title shall be deemed to 


employee. 

(e) The commission shall by 
manner in which claims under this title shall be filed and prosecuted 
before the commission. 


Mr. DOWELL. Mr. Speaker, I offer the following amendment: 


The Clerk read as follows: 


Amendment offered by Mr. DowELL: Page 10, line 6, after the word 
“within,” strike out “60 days „ and insert “six months.” In the 
same line strike out “six months and insert “one year.” 


The CHAIRMAN. The question is on the amendment. ; 

Mr. DOWELL. Mr. Chairman, I assumed that there would 
be no objection to this. This is in line with the amendment 
adopted some time ago, If this is left in the form it is, the 
claimant must haye his claim before the commission in 60 
days, and it might defeat the claim. It seems to me there 
should be no objection to it. 

Mr. UNDERHILL. I will accept the amendment, as I want 
to get along with the bill. 

The CHAIRMAN. The question is on the amendment, 

The amendment was agreed to. 

Mr. DOWELL. Mr. Chairman, I offer another amendment, 
line 9, strike out “six months ” and insert “one year”; and 
in lines 11 and 12 strike out “ six months“ and insert “ one year.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment offered by Mr. DOWELL : Page 10, Hne 9, strike out “ six 
months” and insert “one year“; lines 11 and 12, strike out “six 
months” and insert “ one year.” 


The CHAIRMAN. The question is on the amendments. 

The question was taken, and the amendments were agreed to. 

Mr. O'CONNELL of Rhode Island. Mr. Chairman, I move to 
strike out the last word. Is the purpose under Title II to 
provide that all claims for personal injuries, whether those of 
employees of the Goyernment or of outsiders, shall be pre- 
sented to the Compensation Commission? 

Mr. UNDERHILL. Oh, no. The employees of the Govern- 
ment are already coyered by the law. 

Mr. O'CONNELL of Rhode Island. And the claims of those 
persons outside of the Government’s employ shall be presented 
to the Compensation Commission? 

Mr. UNDERHILL, Les. 

Mr. LAGUARDIA. Mr. Chairman, I offer the following 
amendment: On page 10, line 19, strike out the words “ filed 
and.” I do that, Mr. Chairman, to carry out the intent which 
the chairman of the committee stated a moment ago. 

Mr. UNDERHILL. That is satisfactory. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. LAGUARDIA: Page 10, line 19, strike out 
the words “ filed and.” 

The CHAIRMAN. The question is on agreeing to the amend- 


ment. 
The amendment was agreed to. 


. 
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Mr. UNDERHILL. Mr. Chairman, I offer the following 


regulation provide for the form and 
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Mr. McDUFFIE. Mr. Chairman, I move to strike out the 
last word in order to ask a question of the chairman, Does 
the gentleman think it is wise to clothe the commission with 
the authority to prescribe regulations as to how a claim shall 
be prosecuted? I think the word “prosecuted” should be 
stricken out rather than the word “ filed,” and in lieu of the 
words “ filed and prosecuted ” I think we should insert the word 
“ presented.” 

Mr. UNDERHILL. Mr. Chairman, the purpose of the bill 
was to provide some way in which the commission would be 
authorized to present these claims. I saw no objection to 

filed and prosecuted,” but I am perfectly willing to have both 
stricken out and to accept the word “presented.” In fact, I 
offer that as an amendment, on line 19, to strike out the word 
‘prosecuted ” and insert the words “shall be presented before 
the commission.” 

The CHAIRMAN, The gentleman from Massachusetts offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment by Mr. UNDERHILL: Page 10, line 19, strike out the 
word “ prosecuted ” and in lieu thereof insert “shall be presented.“ 


The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Massachusetts. 

The amendment was agreed to. 

Mr. JONES. Mr. Chairman, I move to strike out the last 
word. Some one has called my attention to the fact that an 
amendment was offered a moment ago to the bill by the chair- 
man which apparently was adopted without discussion, to ex- 
empt from the provisions of the bill any claims arising from 
the administration of the quarantine law. What is the purpose 
of making that exemption? 

Mr. UNDERHILL. For instance, Mr, Chairman, the State 
of Massachusetts now is cooking up à proposition to present to 
this Government a claim amounting to three and a half million 


dollars, because of the failure of the quarantine laws in that 


State, in so far as the admission of aliens is concerned, who 
have been found to be diseased or mentally incompetent. The 
State has been put to an expense of three and a half million 
dollars and expects to collect that from the Government of the 
United States. That is duplicated in the State of New York to 
the extent of $17,000,000, and it is duplicated in other States 
in varlous ways, and in order to protect the Government I have 
offered the amendment which has just been adopted, 

Mr. JONES. That is with respect to persons. I am speak- 
ing of damage to property, which is also covered. Take dam- 
age to livestock, for instance, 

Mr. UNDERHILL. It includes them all, Mr, Chairman. 

Mr. JONES. Congress at this session passed a bill allowing 
claims for some stock required to be dipped in mercury here 
in the District, from which the stock died. 

Mr. UNDERHILL. That is not quite the fact. The bill 
that was reported out from the Committee on Agriculture had 
not to do with cattle that were dipped, but where poison was 
introduced into the stable and the cattle died of poisoning, 

Mr. JONES. Yes. I am familiar with the facts, but I inad- 
vertently used the wrong term. They put this mineral sub- 
stance in the stables—I think it was mereury—for the pur- 
pose of disinfection, and it killed most of the cattle and ruined 
the others. 

Mr. UNDERHILL. It killed them all. 

Mr. JONES. There are various requirements with reference 
to dipping in the administration of the quarantine laws in 
respect to cattle, and it seems to me that claimants ought not to 
be kicked out into the cold. They ought to haye their day in 
court. 

Mr. UNDERHILL. They are no further out in the cold 
under this bill than they are at the present time. 

Mr. JONES. Oh, yes, they are. When a claim of that kind 
comes up after this they are going to say, “ Oh, we passed this 
bill giving all of these fellows a right to be heard in the de- 
partment, and why do you not go there?” and it will be dif- 
cult to get the matter before the Congress. 

Mr. UNDERHILL. But this is especially exempted, and they 
will have to come to Congress. 

Mr. JONES. It may be well to exempt personal claims aris- 
ing out of the immigration law; that is an entirely different 
question. Many of such claims might involve damages that 
were purely speculative, 

Mr. UNDERHILL. I do not know why I should single out 
the State of Massachusets and exempt the State of Texas. 

Mr. JONES. I am talking about property claims. They 
would not be limited to the State of Texas, bat would include 
the whole United States. Cattle are produced all over the 
Nation. The man who owns one class of property ought to be 
treated the same as the man who owns another class of prop- 
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erty. I think the gentleman will not be able to show me any 
reason why the man who owns livestock should be excluded 
while the man who owns some other character of property 
should not be. : 

The CHAIRMAN. The time of the gentleman from Texas has 
expired, and the Clerk will read. 

The Clerk read as follows: 


Src. 204. (a) The compensation for personal injury shall be paid to 
the injured individual, except that if the individual dies before com- 
pensation has been paid the compensation shall be allowed and paid 
as in the case of compensation for death. 

(b) Compensation for death shall be allowed and paid as follows: 

(1) Compensation shall be allowed only for death caused by injury 
and occurring within three years after the injury, except that no com- 
pensation shall be awarded where the death takes place more than one 
year after the cessation of disability resulting from such injury, or (in 
the absence of any such disability preceding death) more than one year 
after the injury. 

(2) The compensation shall be allowed and paid to the following 
beneficiarles : 

(A) To the widow of widower, or if there is no widow or widower, 
ther to the children, share and share alike. Compensation to a child 
shall not be allowed unless the child is unmarried and is either under 
18 years of age or, having reached the age of 18, is physically or men- 
tally incapable of self-support. Compensation for a child under 18 
years of age shall be paid to the legal guardian, 

(B) To any parent or grandparent who was totally or partially 
dependent for support upon the deceased at the time of his death, hav- 
ing due regard for the extent of the dependency in cases of partial 
dependency under this paragraph, 

(3) The total compensation which may be allowed on account of any 
one injury, or injury and death caused thereby, shall not exceed $5,000. 

(4) The right of a beneficiary to compensation for death shall not 
survive the death of such beneficiary, 

(c) In additlon to the money compensation provided under this 
title— 

(1) In the case of personal injury, the injured individual shall be 
allowed such expenses for any medical, surgical, and hospital services 
and supplies (including artificial members and other prosthetic appli- 
ances) as the commission adjudges necessary and reasonable for care 
of or relief from the results of an injury, subject to such regulations 
as the commission may prescribe with respect to the procurement of 
such services and supplies, 

(2) In the case of death, the personal representatives of the decedent 
shall be allowed such funeral and burial expenses of the decedent as the 
commission adjudges to be necessary and reasonable, in an amount not 
to exceed 8200. 


Mr. BEGG. Mr. Chairman, I move to strike out the last word 
for the purpose of asking the gentleman a question. On page 
11, paragraph (A), it would seem to me that thé age limit for a 
ehild to be a beneficiary under a claim ought to be 21, and I 
will ask the chairman if he took into consideration there might 
be many, many cases where a child would be between 18 and 20 
years of age, and whose parent or support might be killed or 
injured to such an extent that that support would be cut off. 
Did the chairman give that any consideration? 

Mr. UNDERHILL, Yes; I did; and this was one of the facts 
which actuated me. The United States Government in its Fed- 
eral income tax only exempts a child under the age of 18. 
Furthermore, I read in the paper the other day where the 
Comptroller of the Treasury had decided that one of our con- 
suls abroad was not entitled to the fare of his child back home 
because he was 21—— 

Mr. BEGG. Twenty-three; that he ceased to be a child 
after he is 21 years of age. 

Mr. UNDERHILL. It is no matter materially whether it 
is 18 or 21, and I can see the justice of the gentleman's con- 
tention. 

Mr. BEGG. Let me ask the gentleman another question. 
I do not want to try to mutilate the gentleman's bill, but it 
seems to me equitable, would the gentleman make it 21 years 
of age? 

Mr. UNDERHILL. The chairman will not advocate or re- 
ject it, but leave it to the House to decide what limitation it 
wishes. 

Mr. RAMSEYER. What is the limitation in the employers’ 
liability act? 

Mr. UNDERHILL, It is exactly the same limitation. 
re section is taken bodily from the workmen’s compensa- 
tion act. 

Mr. RAMSEYER. Is not that a very forceful reason why it 
should stay at 18? 

Mr. UNDERHILL. It should stay at 18. 
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Mr. BEGG. If that is the case, I do not think perhaps it is 
wise to offer an amendment, but I am going to add this: I do 
not think there is any defense, even if the income tax law 
exempts at 18 or only runs to 18 years. The child of the aver- 
age man costs more from 18 to 21 than they do from 16 to 
18 years, because the great majority of those children are 
in school, and at the most expensive time, and I personally 
can not see any reason in the world why this should not be 21. 

Mr. O'CONNELL of Rhode Island. As to the liability law 
being 18, if they are employed under the Federal compensation 
act they would be entitled to compensation regardless of age. 

Mr. NEWTON of Minnesota. If the gentleman will yield 
there. The employers’ compensation act limiting to 18, as I 
understand it, applies to beneficiaries of a decedent who lost 
his life while employed by the Government, where there was a 
liability on the part of the Government, and I agree with the 
gentleman from Ohio it seems to me that the age of 21 should 
be the age here and not the age of 18. 

Mr. WURZBACH. Mr. Chairman, I move to strike out the 
last two words. I would like to ask the chairman a question in 
reference to an amendment adopted a short while ago excluding 
cases of damage arising from violations of the quarantine laws. 
Was that a committee amendment which has been considered 
by the Claims Committee? 

os UNDERHILL, No; that is an amendment offered by 
myself, 

Mr. WURZBACH. I understood the chairman of this com- 
mittee has been claiming sanctity for this bill, and that it ought 
not to be amended in any respect because it might not pass 
another body. 

Mr. UNDERHILL. It is for the purpose of getting it 
through the other body that the gentleman introduced the 
amendment. 

The CHAIRMAN, Without objection, the pro forma amend- 
ment will be withdrawn and the Clerk will read. 

The Clerk read as follows: 


TITLE II,—MISCELLANEOUS 


Sec. 301. When used in this act— 

(a) The term “department or establishment“ means any executive 
department or independent establishment not in the legislative or 
judicial branches of the Government, or any corporation acting as a 
governmental instrumentality or agency in which the United States 
owns or controls 51 per cent or more of the voting shares and 
securities; 

(b) The term “officer or employee of thè Government” means any 
oficer or employee of any department or establishment as above defined, 
any member of the military or naval forces of the United States, or 
any other person acting on behalf of the United States in any official 
capacity under or by authority of any such department or establish- 
ment; and 

(e) The term “acting in the scope of his office or employment,“ In 
the case of any member of the military or naval forces of the United 
States, means acting in line of duty and, in the case of an officer or 
employee of any corporation acting as a governmental instrumentality 
or agency, means acting in the eXecution of a governmental activity. 


Mr. SPROUL of Kansas. Mr. Chairman, I move to strike 
out the last word. Mr. Chairman and gentlemen of the com- 
mittee, I think the Committee of the Whole House desires to 
be fair in the preparation of a court bill. Certainly there is 
not any reason why any great industry in this country should 
be specially selected for prejudicial treatment. At the top of 
page 8 an amendment was inserted at the instance of the chair- 
man, before whose committee nere are pending a number of 
jurisdictional bills seeking an opportunity to present their 
claims against the Government for damages resulting from 
negligent discharge of duty by a Government agent. Now, the 
cattle industry is one of the big industries of the United States. 
It is governed and controlled and regulated by quarantine 
regulations of the Government, which regulations are dis- 
charged by Government employees. Whole herds and hundreds 
of thousands of dollars worth of cattle may be taken charge 
of by the Government agents and, in violation of law, neg- 
ligently and carelessly dipped in arsenic solution and killed. 
and no right of action for damages under this amendment of 
the gentleman from Llassachusetts can be brought in any court. 
Certainly we do not want to legislate against a great industry 
such as the cattle industry of this country. I wonder if we 
understand what the gentleman's amendment would do to this 
great industry? Why should he be prejudiced against this 
‘great industry? 

Mr. WURZBACH. Will the gentleman yield? 

Nr. SPROUL of Kansas, I will. 
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Mr. WURZBACH. Is it not a fact the gentleman from 
Kansas has introduced a bill in the Claims Committee, and 
that that committee has refused, or at least failed to give any 
consideration to that bill at all, covering just this kind of 
damage? 

Mr. SPROUL of Kansas. It is; and, as I understand it, the 
gentleman from Texas also has bills of the same kind pending 
before the committee. n 

Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. SPROUL of Kansas. Les. 

Mr. HUDSPETH. I think the gentleman from Texas is in 
error. I understand they have reported out a claim for 
$300,000 where some oysters were disturbed by some one up 
in Massachusetts. 

Mr. WURZBACH. It was up in New York, instead of Mas- 
sachusetts. 

Mr. SPROUL of Kansas. Now, gentlemen, we shall ask for 
a separate vote on that aniendment, and when the time comes 
for a separate vote I hope to see every member of the com- 
mittee vote this amendment out. It has no place in this bill, 
which is designed to enable the meting out and securing of 
justice to citizens of this country. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. UNDERHILL. Mr. Chairman, I move that all debate on 
this section and all amendments thereto close in five minutes. 

The CHAIRMAN. The gentleman from Massachusetts moves 
that all debate on this section and all amendments thereto 
close in five minutes. The question is on agreeing to that 
motion, 

The motion was agreed to. 

Mr. BOX. Mr. Chairman, I think the facts in relation to 
this matter should be thoroughly understood. The proposition 
has been seriously presented to this House that the Govern- 
ment of the United States ought to be held liable as an insurer 
when it undertakes to protect the people or livestock or other 
property by quarantine. If the principle which is sought to 
be invoked here is adopted, when the Government establishes 
a quarantine station and seeks to protect either property or 
people and fails in one case in a thousand, it ean be held liable 
for that failure, although it has made benevolent effort to pro- 
tect the interests of the people and spent a large amount for 
that purpose. 

Mr. UNDERHILL. The gentleman states it could be held 
liable. It could not be held liable. 

Mr. BOX. I mean that it would be liable under the 
theory that those who are urging these quarantine-damage 
claims are invoking, although not under the lew. I am anxious 
about this act if it carries anything like a committal in that 


regard. 

Mr. CARTER of Oklahoma. Mr. Chairman, will the gentle- 
man yield? 

Mr. BOX. I regret I can not yield. 


Mr. CARTER of Oklahoma. I have a very important ques- 


tion to ask the gentleman. X G 

Mr. BOX. I have a very important statement to make. If 
the Government is to be sued when a cow gets sick or dies or 
scatters ticks by reason of infection which the Government 
fails to stop, the Government is to be liable or subject to suit 
when the pink weevil gets over the quarantine line and the 
Government does not stop it; if it is liable in one case, it is 
liable in another. If it is liable when an infected anima! gets 
across the line, it is also liable when a ship comes along with 
somebody on it who is infected and goes out and spreads the 
infection, causing sickness, expense, and death, and consequent 
damages. Suppose the Government makes one mistake out of 
a thousand cases, and the man infected escapes and dissemi- 
nates a disease and death results; shall the Government be 
sued and held liable to all who are injured? The gentleman’s 
amendment is designed to protect the Government from suits 
and liability in such cases as that. z 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. The Clerk will read. 

The Clerk read as follows: 


Sec. 802. In any claim brought under this act the head of the execu- 
tive department or other independent establishment or governmental 
instrumentality or the court shall, as a part of the determination or 
decision, determine and allow reasonable attorneys’ fees not to exceed 
15 per cent of the amount recovered, if recovery be had, to be paid 
out of the amount recovered to the attorneys of the claimant. Any 
attorney who charges, demands, receives, or collects for services ren- 
dered in connection with such claim any amount other than that 
allowed under this section, if recovery be had, shall upon conviction 
thereof be subject to a fine of not more than $2,000 or imprisonment 
for not more than one year, or both, 
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Mr. LANHAM and Mr. JONES rose. 

The CHAIRMAN. The gentleman from Texas is recognized. 

Mr. LANHAM. Which gentleman from Texas? 

Mr. UNDERHILL. Mr. Chairman, I move that all debate 
= this section and all amendments thereto close in five min- 
utes, 

Mr. CARTER of Oklahoma. I make the point of order th 
the motion is not in erder. ai ji 

The CHAIRMAN. There is no point of order made against 
the motion. 

Mr. RAMSEYER. I will make the point of erder. 

Mr. UNDERHILL. I will withdraw that motion. 

The CHAIRMAN, The gentleman from Texas [Mr. LAN- 
HAM] is recognized, 

Mr. LANHAM. Mr. Chairman, I have listened with a great 
deal of interest to the discussion of the amendment concerning 
quarantine. I think an erroneous conclusion has been drawn 
in one respect, and that is in the inference that all eases of 
quarantine are on a par. 

I can readily understand, especially with reference to per- 
sons, that when one is admitted to the country who is afflicted 
with some contagious or infectious disease and that disease 
spreads and many people become afflicted with it, it is largely 
conjectural as to whether or not those who suffer from it 
could trace the origin of their malady back to the particular 
person who had been admitted. That would usually be en- 
tirely speculative, and I ean see that in that class of claims 
there ought to be some very strict limitations upon recovery of 
damages because of the uncertain nature of the origin of the 
injury. But when we come to consider a case of injury to 
livestock, where they are dipped, a particular herd of livestock 
dipped in accordance with Government regulations by Gov- 
ernment agents, and by reason of negligence there is damage 
to that particular herd, by reason of which some of them die 
and others of them are seriously injured, there is no difficulty 
in tracing the proximate cause of that injury; there is nothing 
speeulative ate a case of that character. 

Mr. WURZBACH. Mr. Chairman, will my colleague 1d? 

Mr. LANHAM. Yes. 4 oe 

Mr. WURZBACH. Is it not a fact that with respeet to the 
bills that I have mentioned, among them the bill mentioned by 
the gentleman from Kansas [Mr. Srrovt], to which the re- 
marks of the gentleman from Texas [Mr. Box] were directed, 
that those bills merely provide that the claimants shall have 
the privilege of preseeuting their suits in the Federal court? 

Mr. LANHAM. I so understand. 

Mr. WURZ BACH. The committee is not called upen to pass 
upon the justice of the claims, but the Gevernment is merely 
asked to waive its sovereignty and give those parties the right 
to assert and prosecute their claims, 

Mr, LANHAM. I understand they are merely asking an 
opportunity to have their day in court. It seems to me that 
the class of cases in which the proximate cause of injury 
may be determined with certainty should not be mixed up with 
the class of speculative cases in which the cause of the dam- 
age can not be accurately ascertained. 

Mr. BEGG. Mr. Chairman, will my colleague yield? 

Mr. LANHAM. Yes. 

Mr. BEGG. The Government does not force this immersion 
of these cattle unless they are diseased, does it? 

Mr. LANHAM. Oh, yes, 

Mr. BEGG. They must come out of infected territory or 
they do not have to be dipped, do they? . 

Mr. JONES. There may be only a small portion of that 
territory infected. 

Mr. LANHAM. I will say to the gentleman that frequently 
there is a great difference of opinion as to whether the dip- 
ping is necessary, and sometimes cattle owners submit to dip- 
ping not as a matter of their own volition but because in inter- 
state shipments they have no option; they are teld their cattle 
must be dipped, and sometimes those cattle are improperly 
dipped and die. 

Mr. BEGG. The point I am trying to get at is this: Does 
the Government go around to all of the farmers and compel 
the farmers to dip their cattle, or do they simply dip them 
when some disease has become prevalent in the territory? 

Mr. LANHAM. The gentleman evidently does not live in a 
cattle country. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. 

Mr. RAMSEYER. Mr. Chairman, I move to strike out the 
last two words. I want to ask the chairman a question as te 
the section just read, in which you are trying to Umit attor- 
neys’ fees. 


Mr, UNDERHILL, What section is that? 
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Mr. RAMSEYER. Section 302. I know the statute limits 
attorneys’ fees in compensation cases, World War veterans’ 
cases, and pension cases. But in those cases it is intended to 
protect. the beneficiaries of the Government's favor against un- 
scrupulous and designing attorneys. Now, here you limit at- 
torneys’ fees to 15 per cent, it makes no difference whether the 
claim is for $5,000 or $5,000,000. It seems to me that where 
a person has a claim in excess of $10,000 he is in a position to 
contract with attorneys without our trying to place ourselves 
over him as guardian. What reason should the committee have 
for limiting the fees in cases where the amounts involve tens 
and hundreds of thousands of dollars or even $1,000,000? 

Mr. UNDERHILL. I will say to the gentleman and to the 
Members of the House that there have been many abuses on 
the part of attorneys who have represented claimants before 
the Committee on Claims; attorneys have collected enormous 
sums to the disadyantage of the claimants by pretending they 
have done an immense amount of work before Congress, and 
some have claimed to have a drag with the committee or a 
drag with Congress, whereas the fact has been that Members 
of Congress have done all the work in conjunction with the 
Representative from that particular district. 

Mr. RAMSEYER. The gentleman is not addressing himself 
to my inquiry. 

Mr. UNDERHILL. So it has been suggested to the com- 
mittee time and time again that we limit the attorneys’ fees. 

Mr. RAMSEYER. As to small claims and weak claimants I 
have no quarrel with the committee. They ought to be pro- 
tected by law, but where the litigants have claims that get up 
into the tens and hundreds of thousands of dollars why put 
the same guardianship over claimants of that kind that you 
put over small claimants who are not in a position to protect 
themselves? 

Mr. UNDERHILL. Well, I will recite for the gentleman's 
information an incident of last session, where this House in its 
generosity gave to a certain claimant a large sum of money. 
The man was injured by the Government and if he had no legal 
claim he had a moral claim and the House in its generosity 
gave him something over $100,000, and the attorneys in the 
ease, who had never shown their faces before the committee, 
and of whom I had never heard, collected an enormous fee. 

Mr. RAMSEYER. That is beside the question. I am refer- 
ring to claims that go into court and represent hundreds of 
thousands of dollars, even $1,000,000. Now, the gentleman 
does not mean to tell me that a man who has a property claim 
of $1,000,000 against the Government needs the guardianship 
of Congress to tell him what kind of a contract to make with 
his attorneys. That is the ridiculous part of it. 

Mr. LAGUARDIA. But a poor claimant, having a small claim 
of $3,500, certainly needs this protection. 

Mr. RAMSEYER. There is no question about that; and he 
ought to be protected. Probably the attorney ought not to 
have as much as 15 per cent in a case of that kind. 

Mr. LaGUARDIA. Such a claimant ought to be protected 
because there will be ambulance chasers going after these cases. 

Mr. BEEDY. Will the gentleman yield to me? 

Mr. RAMSEYER. Yes. 

Mr. BEEDY. I think the gentleman has raised a very im- 
portant point, and I have followed the discussion. It seems to 
me it is a point on which, perhaps, the gentlemen do not get 
together. There is no question about the fact that there has 
been abuse in certain of the matters brought before the com- 
mittee, but now we are proposing to pass a law to put these 
claims into court and, therefore, the reason for the limitation 
of attorneys’ fees falls. 

Mr. RAMSEYER. Exactly. 

The CHAIRMAN. The time of the gentleman from Iowa 
has expired. 

Mr. HASTINGS. Mr. Chairman, I move to strike out the 
last word. I want to ask the chairman of the committee if he 
does not think that a fee of 15 per cent is too small on an ex- 
tremely small claim. Suppose there is a claim for $25? Fifteen 
per cent would be about $3.75, or, say there is a claim for 
$50; 15 per cent would be $7.50. 

Mr. UNDERHILL. Let me say that in a case of that kind 
I think the attorney, out of the kindness of his heart, ought 
to give his services. I giye mine. 

Mr. HASTINGS. This section only refers to those claims 
that are adjudicated by a department. 

Mr. UNDERHILL. No; it refers to all claims. I beg the 
gentleman's pardon. I did not understand the gentleman. If 
he will read section 302 he will find this language: 


In any claim brought under this act the head of the executive 
department or other independent establishment or governmental ig- 
strumentalit 
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s HASTINGS. And in line 9 you have the words “or the 
court.” 

Mr. UNDERHILL. Or the court; yes. 

Mr. HASTINGS. Suppose a man has a small claim of $50. 
Do you suppose you are going to get an attorney to bring that 
claim before a court for 15 per cent, which would be $7.50? 
In other words, it means that after all, none of these small 
claims can be taken into court and tried there. 

Mr. UNDERHILL. Let me say this to the gehtleman: That 
the provisions of the bill do not oblige a man to bring a case 
of $50 or $500 or $1,000 or $3,500 before a court. If it is 
a personal injury, he does not have to bring it before the 
court, If it is a property damage claim, he only brings it to 
the court in case it exceeds in amount $3,500. Consequently, 
the damages awarded would not be $50 or $500. 

Mr. RAMSEYER. Mr. Chairman, I move to amend the sec- 
tion by striking out in line 9, page 18, the words “ or the court.” 

The CHAIRMAN. The gentleman from Iowa offers an 
amendment, which the Clerk will report. i 

The Clerk read as follows: 


Amendment offered by Mr. RAMSEYER: Page 18, line 9, after the 
word “instrumentality,” strike out the words “or the court.“ 


Mr. RAMSEYER. Mr. Chairman, in respect of cases brought 
before the court, either the Federal district court or the Court 
of Claims, we have no law now regulating attorneys’ fees. If 
a claimant goes into court with a case of sufficient size so that 
he needs an attorney, he is usually capable and has the power 
to protect himself as against his attorney. He does not need a 
guardian. Under this bill all personal-injury cases and all 
death claims will go to the Employees’ Compensation Commis- 
sion and do not go to the court. So all those persons who 
specially need protection are protected because the limitation 
of 15 per cent applies to them. But a person who has a claim 
in court of $10,000 and upward does not need Congress to tell 
him what to pay his attorney. 

Mr. UNDERHILL. Mr. Chairman, I will accept the amend- 
ment of the gentleman from Iowa. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The amendment was agreed to. 

The Clerk began the reading of section 303. 

Mr. UNDERHILL. Mr. Chairman, I had an amendment to 
offer but in the confusion here I did not have a chance to get 
the floor. I therefore ask unanimous consent to return to sec- 
tion 301, on page 17, for the purpose of offering an amendment. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to return to section 301 of the bill for the 
purpose of offering an amendment. Is there objection? 

Mr. HUDSPETH. I object, Mr. Chairman. 

Mr. UNDERHILL. . Will the gentleman withhold his objec- 
tion for a moment? 

Mr. HUDSPETH. Yes; I withhold it. 

Mr. UNDERHILL. Mr. Chairman, the amendment I wanted 
to offer was to lines 16, 17, and 18, exempting from the pro- 
visions of this bill the Panama Railroad Co., which now can 
be sued in any amount without the restrictions imposed by 
this bill. 

Mr. HUDSPETH. I think it ought to come under the pro- 
visions of the bill, and I object. 

The CHAIRMAN. Objection is heard. The Clerk will read. 

The Clerk read as follows: 


Src. 303. Section 173 of the Judicial Code is amended to read as 
follows: 

“Sec. 173. No claim shall be allowed by the accounting officers or 
the head of any executive department or other independent establish- 
ment or governmental instrumentality, or by any court of the United 
States, or by the Congress to any person where such claimant or those 
under whom he claims shall willfully, knowingly, and with intent to 
defraud the United States have claimed more than was justly due in 
respect of such claim or presented any false evidence to Congress or 
to any department, establishment, instrumentality, or court in sup- 
port thereof.” 


Mr. CROWTHER. Mr. Chairman, I move to strike out the 
last word. > 

I do not want to delay the passage of this bill, but I notice 
on page T that some claims in which some of my constituents 
are interested are shut out by the limitation against— 


any claim arising in respect of the assessment or collection of any tax 
or customs duty. 


I have no doubt that all the committees of the House have 
their troubles, and I presume the Committee on Clainis has its 
full share, but I noticed a little while ago the humorous sugges- 
tion made by the chairman of the committee that there was a 


— 
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degree of sclence used; that not only sympathy but science was 
used in the adjudication of the claims that came before them. 

Mr. McKNOWN. Will the gentleman yield for a question? 

Mr. CROWTHER. Yes. 

Mr. McKEOWN. Does this act preclude a man who has been 
overcharged by a mistake from recovering from the Treasury? 

Mr. CROWTHER. Apparently, according to this section, 
although, of course, it leaves such bills with the Committee 
on Claims. 

Mr. UNDERHILL, Oh, no; if the gentleman will yield, if 
there is any overpayment and the man takes advantage of 
the law which exists to-day, he gets his money back without 
any trouble. 

Mr. McKEOWN. Will the gentleman yield further? 

Mr. CROWTHER. If the gentleman will not interrupt me 
further, I would like to make this statement: There was one 
concern that was assessed by the customs officers a duty on 
wool on skins, after the emergency tariff bill was passed, 15 
cents a pound, or a total of $4,500 on these imported skins, 
The United States Court of Customs Appeals has since de- 
clared that that duty was illegally assessed, and logically it 
is illegally held by the Treasury Department. 

Of course, these bills are referred to the department by 
the Committee on Claims. I had them before the Committee 
on Claims for several years when the Hon, Mr. Edmonds 
was chairman, and I also had a bill at that time where a 
little constituent about 5 years old was run over by a post- 
office truck, but I have been unable to get even that de- 
serving claim given any consideration. 

Now, the Treasury Department hokls that because the im- 
porters on paying the tax did not protest within the 30 days 
as required by the law, they are estopped from adjudicating 
the case, and that this $4,500 must stay in the Treasury. It 
is pretty hard to explain to your constituents at home that, 
although the United States Court of Customs Appeals has 
declared the money never should have been collected, and it 
still remains in the United States Treasury because one of 
their agents did not comply with the 30-day requirement of 
protest, that they cam not get these sums refunded. The com- 
mittee was very courteous to me, under the guiding hand of 
the new chairman and the gentleman from Texas [Mr. Box], 
the gentleman from New Mexico [Mr. Morrow}, and the gen- 
tleman from Wisconsin [Mr. Beck]. They gave me a hearing, 
and my constituents appeared and stated their case. They 
were filled up with science and sympathy, but, of course, my 
bills are still im the pigeonhole. 

Mr, Chairman, I present a letter from the A. J. Baker Co., 
of Johnstown, N. Y., which Is self-explanatory: 


JounstownN, N. X., February 12, 1926. 


Hon. FRANK CROWTHER, 
House of Representatives, Washington, D. C. 

My Dear CONGRESSMAN: Your letter of the 10th instant is at hand, 
for which I thank you. 

In answer let me impress upon you that my contention is that we 
have not had our day in court as stated by the Treasury Department, 
and my further contention is that if I am given an opportunity to ap- 
pear before the committee, at such time as you can obtain a hearing 
for me, that I can convince them of the reasonableness of our claim, 
which briefly is that there was no intention on the part of Congress 
when the tariff bill was passed to make dutiable the wool on skins, 
but subsequently the customs department insisted upon duties being 
paid on this wool on skins which we and others had to pay in order 
to get our skins. 

Please note this point, namely, that thereafter the Federal Govern- 
ment itself decided that the wool on these skins was not dutiable and 
was not intended to be dutiable by Congress when the bill was con- 
sidered and finally passed, so it resolves itself into a case of the Gov- 
ernment having collected from us Megally moneys which the Govern- 
ment still holds and the qaestion of protest, in my opinion, has no 
bearing upon the proposition. 

If you will refer to the brief that I sent you, you will see that I 
have covered this fully and I think it should be to the entire satisfac- 
tion of the committee, 

If the question of protest is the important thing, then the only way 
of being sure of getting back duties that may be illegally assessed and 
collected by the Government would be to protest in each case. 

We have a right to assume that when a tax is levied and paid 
that it is legal, and failure to protest does not in any way make such 
tax legal. I think you will get my point and I insist that it is 
correct. : 

I want the first opportunity that you can get for me to appear 
before the committee and be introduced by you and be given the 
opportunity to present our claim and support it by brief ef which 
you have a copy that I sent yow some time ago, 
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I appreciate your efforts and will ask for your cooperation and 
support in my effort to obtain refund of the moxeys illegally collected 
and held by the Federal Government, 

Yours very truly, . 
A, J, BAKER. 


Mr. Chairman, the above is one of three claims for refund of 
duties illegally assessed by the customs authorities. The Treas- 
ury Department bases its refusal to refund these duties on the 
fact that they were not paid under protest. This fact may 
possibly be construed to relieve them of the adjudication of 
this matter in their regular mode of procedure; but my. point 
is this: Has the claimant no other recourse in law? Simply 
because the Treasury Department is automatically estopped 
in the refund because of no protest being filed, what right have 
they to recommend to the Claims Committee that sueh relief 
be not allowed? The Governmeut should transact its business 
in a manner that wins the admiration and respect of its citizens, 
and I am disappointed at the attitude taken by the Treasury 
Department in these several eases: I trust that at the next 
session we may haye a favorable report on these bills by the 
Claims Committee and thus be enabled to bring them before 
the House. The Treasury of the United States should not be 
enriched with funds that have, according to the decision of its 
own courts, been illegally collected, A 

The suggestion made during the discussion that this illegally 
collected duty had been passed on in added costs to the ulti- 
mate consumer has no foundation in fact. The three business 
concerns requesting the refund, Messrs. Richard Evans & Sons, 
A. J. Baker Co., and Jones & Naudin, are beyond criticism as 
to their integrity and business standing. Not one of them wants 
a dollar from Uncle Sam that does not rightfully belong to 
them. I trust that we may have speedy action on these meas- 
ures at the next session, 

The Clerk read as follows: r 


See. 304. No period of limitation for presenting or filing the claim 
of any individual under 18 years of age or mentally incompetent shall 
run so long as such Individual is without a guardian, trustee, or 
committee, 


Mr. UNDERHILL. Mr. Chairman, I move to strike out the 
last word. It is quite evident that a motion will be made to 
strike out the amendment adopted by the House pertaining to 
quarantine regulations. While I have the opportunity I want 
to explain a little more fully the situation as it exists. To-day 
any of these supposed damages may be presented in the usual 
way for adjudication. Let me call to your attention the fact 
that it is impossible for the United States Government to 
guarantee its efforts to protect the people of this country by 
all measures of quarantine. 

I have an item copied from a San Antonio paper saying: 


Smugglers bring ticks into Texas. Smugglers are playing havoe in 
sections of Texas adjacent to the border which have been cleaned of 
cattle-fever ticks, the chairman of the Texas State Livestock Sanitary 
Board said to-duy. Several counties have been reinfested by tick- 
covered horses used by the gmogglers to bring liquor across from 
Mexico, undoing work that required considerable time and much money 
on the part of the State and stockmen. 


The gentleman from Texas [Mr. Lannam], for whom I have 
the highest regard, said that the source of this infection could 
be readily traced. 

Mr. LANHAM. If the gentleman will yield, I said that ft 
could not be readily traced in cases of that character but could 
be definitely traced where the cattle were dipped and died in 
consequence, 

Mr. UNDERHILL. So in the infected districts the cattle 
are dipped and then shipped to noninfected distriets. They 
go out in box cars, are fed on the read, and there are a number 
of chances where they may be reinfected by the tick, and when 
they arrive at the destination it is not generally ascertained 
that they are infected, but later on the ravages of the tick 
begin to make their appearance and some of the cattle die. 

Now, if the Government is going to guarantee the shipment 
of cattle after being dipped, the Government has got to guar- 
antec against the importation of the frait-fly pest in Cali- 
fornia; and if ft does, you will have to pay damages for the 
whole citrus erop of California. 

If the Government guarantees that the infection will not 
spread by proper medical supervision at the port of entry, you 
have got to pay to the State of Massachusetts three million and 
a half dollars because of the infection that has spread through 
the failure of quarantine. If you are going to guarantee that 
the Government must make everything good, you bring in the 
bell weevil; and wherever the Government fails to protect the 
people the Government becomes liable. So it is absolutely im- 
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possible for the Government in its efforts to protect the people 
to guarantee and underwrite and insure that that protection 
will be efficient 100 per cent. Those who have suffered because 
of the activity of the Government for their protection must 
take the consequences, 

Now, I will submit to the gentleman from Texas a proposi- 
tion. They say their people are obliged to submit to the dip- 
ping of cattle; that the Government takes the cattle from them. 
I will ask if they will introduce and support a bill that after 
1928 the Government, through the Bureau of Animal Industry, 
shall cease absolutely to dip the cattle and let them dip them 
themselves and take the responsibility. No one of them will 
take that responsibility. 

Mr. CARTER of Oklahoma. Mr. Chairman, the gentleman 
from Massachusetts talks about the Government guaranteeing 
an insurance subject. The proposal offered by bills for dam- 
ages to cattle by dipping by the Government does not involve 
insurance or a guarantee or anything else. 

The situation is this: They ship the cattle to market, and 
when they reach a certain point the cattle had to be dipped. 
They were taken vi et armis withont their consent and dipped 
and some of them were killed. Now, if there is no liability 
on the Government, I can not understand 

Mr. LANHAN. Is not the interstate commerce provided for 
under the act of 1884 creating the Bureau of Animal Industry? 

Mr. CARTER of Oklahoma. Yes. Now, my friend from 
Texas undertakes to compare these bills with the fact that 
boll weevil crosses the line and infects cotton. That case is 
not on all fours with this and there is no similarity between 
the two. Here is a case where they take a man's cattle away 
from him and dip them without his consent and over his pro- 
test. They kill his cattle, and then he can not recover any 
damages. 

Mr. WURZBACH rose. 

Mr. CARTER of Oklahoma. No; I can not yield. My friend 
from Texas [Mr. Box] referred to the oyster bill. The prin- 
ciple is already established, indirectly, reported by my friend 
from Massachusetts [Mr. UNDERHILL], and I have no doubt 
supported by my friend from Texas with reference to the dis- 
turbance of the slumber of some oysters on the Atlantic coast. 
These oysters were slumbering there peacefully, and it is 
claimed by the claimants that a Government dredge engaged in 
dredging the channel came along and disturbed the peace and 
quietness of these-oysters, and, therefore, that they ought to be 
compensated. The gentleman from Massachusetts is sending 
that case to the Court of Claims; but that case is on the 
Atlantic coast and the other cases are in Texas and Oklahoma. 

Mr. BEEDT. And I say to the gentleman from Oklahoma 
that that case has not yet gotten into the Court of Claims. 

Mr. CARTER of Oklahoma. I understand; but it is reported 
and on the calendar. Let me show a little further, in respect 
to this case, just what the Secretary of War said about it. He 
says: 


No dredging was performed over the lots where the Andrew Radel 
Oyster Co. (Inc.) claim that they had planted oysters until they 
notified this office that all their oysters had been removed. Therefore, 
in view of the above facts and the decision cited in paragraph 8 above, 
the claim of the Andrew Radel Oyster Co. (Inc.), embodied in H. R. 
8059, Sixty-eichth Congress, first session, dated March 19, 1924, is 
in my opinion unjust and should be denied. 


And yet that claim is brought in here establishing the very 
thing which my friend from Texas [Mr. Box] said ought not 
to be established, to wit, that when the Government is doing 
a gratuitous work for some one and injures another, perhaps 
not interested in that work, that person has not the right to 
demand and recover damages, The principle is already estab- 
lished in the report on your own bill. 

Mr. BOX. Mr. Chairman, I have very definite convictions 
about this proposition, and I hope the House will understand 
what it involves. Claims of this class have been before the 
committee ever since I have been a member of it, and the gen- 
tleman from Massachusetts, the chairman of this committee, 
has been wrestling with them, I know, for some years. The 
fundamental question is whether or not the Government of the 
United States should be held liable for damages caused by 
infections which get over the line. Gentlemen shake their 
heads. They say these claims have not been considered. The 


gentleman from Texas, Mr. Box, and the gentleman from 
Massachusetts, Mr. UNDrnRIIIL, among others on that com- 
mittee, have considered them much more than a lot of these 
gentlemen have as I judge from their talk. Members of the 
Claims Committee know more about them, if the knowledge of 
these critics is to be judged by their remarks. There are cases 
where cattle have been killed by a defective mixture, a poison- 
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ous mixture, but that is not the question which is really 
involved here. 

Mr. JONES. But will not the amendment cover that? 

Mr. BOX. It is not the purpose to do it, and the very few 
cattle that have been killed that way are as nothing compared 
to even ope claim for $388,000 from the State of Texas, involv- 
ing the friends of a lot of my constituents, whom I am as 
anxions to please as anybody else, if not some of my constitu- 
ents themselves. 

I do not know them by name. I know there is one claim for 
$388,000, and the claim is that the tick lived through the quar- 
antine and the dipping and inspection process, and therefore 
the cattle and everything else that was damaged must be com- 
pensated for, You are not ready to have the Government waive 
its sovereignty and be sued on all such claims, 

Mr. WURZBACH. Mr. Chairman, will the gentleman yield? 

Mr. BOX. Yes. 

Mr. WURZBACH. The gentleman from Texas is bound to 
admit that before the Government could be made to pay any of 
these damages the claimant would have to establish negligence 
on the part of Goyernment agents and that the damage is the 
proximate result. 

Mr. BOX. I do not yield further. There are certain things 
that governments undertake to do in their sovereign capacity, 
and they are bound, of course, to use their best diligence and 
to do that well, but there are many things that governments 
undertake to do which they do not do perfectly. They some- 
times prosecute innocent people for crime. That is wrong and 
is a great mistake, but the Government can not be held liable 
in cases like that, and so with this whole group of quarantine 
questions. ‘The Government of the United States is spending 
hundreds of thousands of dollars to protect the cotton fields of 
my constituents and of the constituents of my Texas colleagues. 
Sometimes the Government does fail to protect them to the 
extent of 100 per cent. It sometimes fails. I do not want to 
have to come back here and present claims for many millions on 
such accounts, because it is not sound or right. I' do not want 
the people of the United States to think that when they suffer 
damages by reason of imperfections of these quarantine meas- 
ures they have a right to demand that their representatives in 
Congress shall try to make the United States Government—in 
_ words, the taxpayers—pay the loss. That should not be 

one. 

Mr. JONES. Mr. Chairman and gentlemen of the committee, 
it seems peculiar that the members of the Committee on Claims 
should be talking about this provision, if the amendment of 


the gentleman from Massachusetts is eliminated, amounting to 


a guaranty on the part of the Government against any loss 
by virtue of the quarantine provision. Anybody who thinks 
for a moment must know that is not true. It would simply 
give these people who are damaged in their property rights by 
virtue of some action under the quarantine law the right to 
a day in court just like any other man. 

Mr. UNDERHILL. Will the gentleman yield? They have 
no right in court to-day. 

Mr. JONES. Yes; but under the terms of this bill we are 
giving the owners of other kinds of property the right to go 
into court and have their claims adjudicated. But you exclude 
those who have claims by virtue of some wrongful use of the 
quarantine provisions. The trouble with the gentleman’s 
amendment is that it includes all claims of certain classes and 
excludes all claims of another class, The trouble is that it 
includes bad claims and goed claims. In its inclusion it in- 
clades the good and bad alike, and in its exclusion it excludes 
the good and bad alike, : 

If the Government of the United States makes certain re- 
quirements of a man who has property—maybe all his life's 
savings are invested in these cattle—and he dips them accord- 
ing to specifications of a Government agent, and that agent 
puts twice as much arsenic in the solution as is required and 
the cattle are injured and his life's savings are destroyed, 
should he not have redress? We do not ask that the Govern- 
meat guarantee him against loss of that character, but we 
simply ask, by the elimination of the Underhill amendment, 
that he be given the privilege, Just like any other property 
claimant, when he comes to court to make a showing and make 
proof of the fact that through the negligence of a Government 
agent his property has been destroyed. That would make him 
prove his case and establish the liability. In other words, you 
give him a right to his day in court. That is one of the most 
highly prized rights of the English-speaking race. All we are 
asking is that these people have the right to go into court and 
make proof. We are not asking for the elimination of the 
quarantine laws. We are not asking for speculative damages. 
They would have you believe that some tick might crawl across 
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where he did not belong and be there overlooked and some 
speculative damages accrue. As a matter of fact, they would 
have to prove that the result of the damage came from the 
negligence, and if the dipping which is necessary is done in a 
negligent manner and property is destroyed, it seems to me 
that comes within the scope of the very kind of claims carried 
on page 4. 

This is not a plea for special privileges but for equality of 
rights. It is a request that the same privileges be extended 
one class that is being extended other classes of property own- 
ers. They all are citizens of the same Government and live 
under the same flag. Should they be discriminated against? 

Mr. JOHNSON of Texas. Mr. Chairman, I have an amend- 
ment to this section. 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Page 19, section 304, strike out the section and in lieu thereof 
insert the following: 

“Sec. 304. The claims of persons under the age of 21 years, first 
accrued during minority, and all idiots, lunatics, insane persons, and 
persons beyond the seas at the time the claim accrued, entitled to the 
claim, shall not be barred if the same be filed with the head of the 
department, or if suit thereon be brought within one year after the 
disability has ceased.” 


Mr. JOHNSON of Texas. Mr. Chairman, section 304 of the 
bill, as it is now written, reads: 


Sec. 304, No period of limitation for presenting or filing the claim 
of any individual under 18 years of age or mentally incompetent shall run 
so long as such individual is without a guardian, trustee, or committee 


It will be observed that my amendment would provide that 
limitation, instead of running against persons under 18 years 
of age, as written in the bill, would not begin to run until 
such persons had attained the age of 21 years, and claims would 
not be barred until one year after persons had attained the age 
of 21 years. ' s 

The language of the amendment as written by me, which I 
propose to substitute for the section now contained in the bill, 
is the verbiage of the present law relative to this subject 
concerning claims brought against the Government with this 
exception: In the present law the limitation period against 
minors and persons of unsound mind does not expire until 
three years after such disability ceases to exist, but my 
amendment makes such period one year, to conform to the 
other features of this bill. 

I think the gentleman from Ohio [Mr. Brad] and others 
who haye spoken upon this subject are right that the limitation 
should not begin to run against minors until they are 21 years 
of age. That is the present Federal law upon this subject and 
is also the law of many other States. 

My amendment has this additional virtue—that it definitely 
fixes the time when suit must be brought after minority or 
disability ceases, whereas the bill, as written, is indefinite 
upon that subject. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Texas. 

The amendment was agreed to. 

Mr. McDUFFIB. Mr. Chairman, I move to strike out the 
last word in order to ask the chairman of the committee a 
question with reference to the amendment adopted at his sug- 
gestion. The hour is late, and I do not wish to detain you, but 
is it the intention of the committee or the chairman to preclude 
those engaged in the cattle industry from having the benefits of 
this legislation along with people engaged in other industries? 

Mr. UNDERHILL. I tried to explain to the House the pur- 
poses of this bill. 

Mr. McDUFFIE. Are you not afraid by your language used 
in the amendment you will exclude the cattle industry from 
receiving the benefits of this bill and deny to those engaged in 
that industry the privileges accorded under this legislation; 
that is, the right to have their day in court and have their 
claims settled as other claims will be settled under the bill? 

Mr. UNDERHILL. I do not exclude the cattle industry any 
more than I exclude the fruit industry or the cotton industry. 
I do not exclude it any more than I exclude smallpox or the 
hoof-and-mouth disease. I do not exclude the cattle industry 
any more than I exclude all of the difficulties which the Gov- 
ernment is trying to eradicate so that the people may be happy 
and contented. 

Mr. McDUFFIE. I understand there are several bills now 
pending here for claims growing out of quarantine regulations. 
I do not know whether they are meritorious or not. That fact 
will be ascertained when the cases are submitted to a proper 
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tribunal. I do not think those people engaged in the cattle busi- 
ness should be excluded from the privilege of going into court 
and receiving the benefits of this very meritorious legislation 
that the gentleman from Massachusetts is responsible for. 

Mr. UNDERHILL. The gentleman knows that they have 
no right at the present time, does he not? 

Mr. McDUFFIE. Nobody else has, for that matter, but, if 
you are to give others the benefits of this legislation, why not 
give it to those engaged in that class of industry? 

Mr. WURZBACH. Mr. Chairman, will the gentleman yield? 

Mr. MCDUFFIE. Yes. 

Mr. WURZBACH. The chairman of the committee admitted 
that this was not a committee amendment, and was not con- 
sidered by the committee, but it was his personal amendment. 

Mr. McDUFFIE. The chairman of the committee is asking 
for what he believes is just and right to the people of this 
country, and we should commend him for it. But I think he is 


making a mistake in urging that his amendment remain in the 


bill. 
Mr. UNDERHILL. The chairman explained the danger to 
the Government if the provisions were not carried in the bill, 


| and explained the various ramifications all around the amend- 


ment. 

Mr. McDUFFIB. But the gentleman is assuming that we 
are guaranteeing something. He says if the fly comes over 
from California, or the beetle comes from the Windward 
Islands, the Government is liable, and guarantees all damages. 
That is not the case. They must establish their cases, of 
course, before the Government liability arises. I hope the 
gentleman will let his amendment, excluding all claims arising 
under the quarantine laws, go out of the bill when we come to 
its final passage. Let these people have their day in court. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Sec. 305. This act may be cited as the “ Federal tort claims act.” 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

The CHAIRMAN, Without objection, sections 3, 4, and 5 of 
the bill will be eliminated. 

There was no objection. 

Mr. UNDERHILL. Mr. Chairman, I move that the com- 
mittee do now rise and report the bill back to the House 
with the amendment, with the recommendation that the amend- 
ment be agreed to and that the bill as amended do pass, 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. LEHLBACH, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee having under consideration the bill (8. 
1912) to provide a method for the settlement of claims arising 
against the Government of the United States in sums not ex- 
ceeding $3,000 in any one case, had directed him to report the 
same back to the House with an amendment, with the recom- 
mendation that the amendment be agreed to and that the bill 
as amended do pass. 

HOWARD UNIVERSITY 


Mr. RAMSEYER. Mr. Speaker, I present a privileged re 
port from the Committee on Rules. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 


Mr. RAMSEYER, from the Committee on Rules, submitted the follow- 
ing report to accompany H. Res. 143, providing for the considera- 
tion of the bill (H. R. 8466) to amend section 8 of an act entitled 
“An act to incorporate Howard University, in the District of Colum- 
bia,” approved March 2, 1867. 


The SPEAKER. Referred to the House Calendar and or- 
dered printed. 


AMENDMENT OF THE PURE FOOD LAW 


Mr. RAMSEYER. Mr. Speaker, I present another privileged 
report from the Committee on Rules. 

The SPEAKER. The Clerk will report it. 

The Clerk read as follows: 


Mr. Ramszyer, from the Committee on Rules, submitted the follow- 
ing report to accompany H. Res. 291, providing for the consideration 
of the bill (S. 481) to amend section 8 of an act entitled “An act for 
preventing the manufacture, sale, or transportation of adulterated or 
misbranded or poisonous or deleterions foods, drugs, medicines, and 
liquors, and for regulating traffic therein, and for other purposes,” ap- 
proved June 30, 1906, amended August 23, 1912, March 3, 1913, and 
July 24, 1919. 
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The SPEAKER. Referred to the House Calendar and or- 
dered printed. 


FEDERAL TORT CLAIMS BILL 
Mr. UNDERHILL. Mr. Speaker, I move the previous ques- 


tion. 

Mr. JONES. Mr. Speaker, is it in order to offer an amend- 
ment to the amendment? 

The SPEAKER. It is not. 

Mr. JONES. Is it in order to offer a motion to recommit? 

The SPEAKER. It is one amendment. 

Mr. JONES. Under unanimous censent, this amendment was 
read under the five-minute rule as an original bill. It seems to 
me under those circumstances a separate vote should be per- 
mitted. 

The SPEAKER. The Chair does not think that under the 
rule a separate vote can be demanded when the bill is one 
amendment and has simply been perfected in the committee, 
The Chair thinks the vote must be on the amendment. 

Mr. JONES. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. JONES. Would it be in order to include in a motion to 
recommit the elimination of that amendment? 

The SPEAKER. The Chair thinks the situation would be 
the same. 

Mr. JONES. The House having yoted to adopt the amend- 
ment? 

The SPEAKER. There is but one amendment before the 
House which has been perfected in committee, and it would 
not be in order to vote on any amendment separately. 

Mr. JONES. Would not a motion to recommit be in order 
to vary that amendment and report back a part of the amend- 
ment, or report back the elimination of a part of the amend- 
ment? 

The SPEAKER. The Chair thinks not. 

Mr. SNELL. The gentleman can make a motion to recommit, 
but he can not recommit something which the House has just 
adopted. 

Mr. JONES. But it is in order to make a straight motion to 
recommit. 

The SPEAKER. The Chair will rule on that when the occa- 
sion arises. The question is on the amendment as perfected by 
the committee. 

The amendment was agreed to. \ 

The bill was ordered to be read a third time, and was read the 
third time. 

Mr. JONES. Mr. Speaker, I move to recommit the bill to 
the Committee on Claims. 

The SPEAKER. The gentleman from Texas moves to recom- 
mit the bill to the Committee on Claims, 

The motion was rejected. 

The SPEAKER. The question is on the passage of the bill. 

The bill was passed. 

The SPEAKER. Without objection, the title will be amended. 

There was no objection. 

On motion of Mr. UNDERHILL, a motion to reconsider the 

vote whereby the bill was passed was laid on the table. 

A similar House bill was laid on the table. 

PERMISSION TO ADDRESS THE HOUSE 


Mr. RUBEY. Mr. Speaker, I ask unanimous consent that on 
to-morrow morning, immediately after the reading of the 
Journal and the disposition of other business on the Speaker's 
desk, I may be given 30 minutes in which to address the House. 
I will say frankly I want to talk about the history of agricul- 
ture during the present session. 

The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that to-morrow, immediately after the reading of 
the Journal and the disposition of business on the Speaker's 
table, he may be permitted to address the House for 30 min- 
utes. Is there objection? 

Mr. SNELL. Mr. Speaker, I understood we were to take up 
the Private Calendar to-morrow. The Private Calendar is a 
long calendar and a great many Members desire to continue it 
to-morrow. If the gentleman could come in on some other day, 
I think it would be more convenient, although I do not like to 
object at this time. 

Mr. RUBEY. I have been trying to find some method of 
getting in and was hoping we would have general debate of 
some kind, but we will not have general debate until the latter 
part of the month. f 

Mr. SNELL. I think the gentleman could get in next week; 
and, as I have said, a great many of the Members are interested 
in the Private Calendar and want to go on with it. 

Mr. RUBEY. Mr. Speaker, I will change my request to 
Tuesday morning. 
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The SPEAKER. The gentleman from Missouri asks unani- 
mous consent that on next Tuesday, immediately after the 
reading of the Journal and the disposition of business on the 
Speaker’s desk, he may be permitted to address the House for 
30 minutes. Is there objection? 

There was no objection. 

Mr, KNUTSON. Mr. Speaker, I ask unanimous consent to 
address the House on Tuesday morning for 10 minutes. 

Mr. UNDERHILL. On what subject? 

Mr. KNUTSON. On the subject of the material to be used 

in grave markers on the battle fields of France. 
The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent that at the conclusion of the remarks of the 
gentleman from Missouri [Mr. Rusry], on Tuesday next, he 
may be permitted to address the House for 10 minutes. Is 
there objection? 

There was no objection. 


ENCOURAGEMENT AND DEVELOPMENT OF AVIATION 


Mr. McSWAIN. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in the Rxconp in regard to the bill 
(H. R. 12471) relating to the manner of procurement of aircraft 
for use of the Army. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. McSWAIN. Mr. Speaker, in a very few days the House 
will be called upon to consider one of the most important mat- 
ters to come before this Congress aml a question surpassed in 
importance only by such matters as tax reduction, departmental 
reorganization, and farm relief. The Committee on Rules has 
reported favorably rules to bring up for special consideration 
at an early date H. R. 12471, introduced by myself, relating to 
the procurement of aircraft for the use of the Army, and H. R. 
12472, introduced by Mr. Vinson of Georgia, and relating to the 
procurement of aircraft for the Navy. These bills are identical 
with the exception of the interchangeable use of the words 
“War Department” and “ Navy Department.” 

In order that Members of the House may be preparing for 
the consideration of this most important matter, I am taking 
this means of calling it to their attention and of extending my 
remarks and thus presenting some of the considerations that 
have moved the Committees on Military Affairs and Naval 
Affairs to bring in these two bills. With the introduction of an 
entirely new method of warfare, such as the airplane and the 
airship, the building up of an entirely new industry was neces- 
sitated, and as these departments of national defense have 
been and are still practically the only, and certainly the 
largest, customer of the aircraft industry, it has been deemed 
necessary to advise the change of the laws regulating the pro- 
curement of governmental supplies in many very important 
respects, The airplane is a highly technical machine, resting 
on scientific principles not generally understood and involving a 
high degree of engineering skill for the designing and produc- 
tion. The art of aviation may be yet in its infancy, and it 
has been confidently stated by those in positions to know that 
as great, if not greater, progress will be made in the next fiye 
years in the development of aviation as has been made in the 
last five years, Other nations are pushing the development by 
many artificial stimulations, both by subsidies to the buyer of 
aircraft and to the manufacturer and by subsidies for the car- 
riage of passengers and parcels. 

Under existing law the departments have found difficulty in 
keeping abreast with other nations in that they have been com- 
pelled to advertise for bids according to existing stipulations 
and specifications and then to buy aircraft from the lowest cash 
bidder. It is contended that the result has been twofold: 
First, to retard progress in the development of the art, and, 
second, to compel the Government to take machines that have 
proven unsatisfactory and, in some cases, dangerous and even 
destructive to the lives of the pilots and passengers. At any 
rate, both departments have stated frankly that they have been 
compelled to resort to something like an artful and technical 
evasion of the existing law by stipulating that under certain 
conditions certain classes of machines aré proprietary articles 
that can be furnished by only one concern and that in such 
case advertisement and competition would be useless. They 
have based their action upon an old decision of the Attorney 
General. 

It will be remembered that the special committee of the 
House, commonly called the Lampert committee, and the Presi- 
dent’s Aircraft Board, commonly called the Morrow Board, both 
positively and definitely recommended that the existing law 
requiring advertisement for bids and for purchase from the 
lowest cash bidder be abrogated in the purchase of aircraft. 
I have resisted the effort to enact law to this effect with all 
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the energy at my command. I felt that the broad and uncon- 
ditional repeal of this statute in this respect would open wide 
the doors to the waste of public funds, not to mention the pos- 
sibility of corrupt collusion, and would not advance the knowl- 
edge and science of aeronautics and would not build up a re- 
liable aircraft industry, but would probably build up an air- 
craft monopoly by showing favoritism to two or three large 
aircraft-manufacturing concerns. These matters have been 
debated before the Committee on Military Affairs for several 
months, and the committee was nearly equally divided on the 
question. I admitted that there is something wrong with 
aviation in the Army and the Navy, but I have denied that the 
cause of ill conditions is the law relating to procurement. At 
the beginning of the discussion I felt that there never could 
me any middle ground and that the law as it stands should 
not be modkiled in any respect. As the hearings have progressed 
and common counsels have been exchanged I have been con- 
vinced that something can and should be done to change exist- 
ing law for the purpose of encouraging the development of 
aviation and the building up of the aircraft industry. Of 
course, other things should be done also, as the procurement 
law is not the sole cause of the stagnation in aviation. The 
adoption by the House and the Senate of the bill to carry out 
a five-year program in both the Army and the Navy was one 
step in the right direction, and it is believed that when these 
bills come out of conference they will be improved in some 
respects. 

But the art and science of aeronautics will not be advanced 
by eliminating advertisement and publicity and by abolishing 
competition. On the contrary publicity, the light of public 
information, must be increased, and competition, the whetting 
of one mind against another, must be intensified. Therefore 
subcommittees from the Committees on Military Affairs and 
Naval Affairs have met and after several weeks of almost 
daily hearings and conferences, have agreed upon H. R. 12471 
and II. R. 12472. These bills are built around a certain well- 
defined principle, and that principle is that competition and 
publicity should be increased from the designing of ajreraft 
up until the production of aircraft in large quantities, Pub- 
licity and competition are made necessary and are protected 
by penal provisions, with criminal consequences. Inventors 
and designers are encouraged and are assured that if they 
develop any design that promotes the art and is useful to the 
Government, they will be compensated either at figures to 
which they agree after negotiations, or that may be fixed either 
by a board, or may be fixed by a court. We have opened the 
doors of the court to all persons that claim that the Govern- 
ment is using or shall use any design originated by such de- 
signer for which payment has not been made. We believe that 
the Government should treat all of its citizens justly, and should 
not escape the payment of fair and reasonable compensation 
by pleading immunity from suit in court. We believe that the 
district court is the proper place and that such inventors and 
designers should not be restricted to the Court of Claims. We 
believe that any competitor that has a reasonable ground for 
believing that unfairness has been practiced, or that fraud 
entered into any award of a prize, or of a contract, then such 
competitor should have the right to thrash this question out 
either by arbitration or in court. Objection has been made to 
these provisions of the bill on the ground that they make possi- 
ble a great deal of annoyance and some expense due to the 
natural jealousy and envy of an unsuccessful competitor. But 
I believe that a realization that the Government not only is 
fair but can be haled into court and required to show that it 
is fair will haye a most wholesome effect. 

It will inspire confidence among inventors and designers. It 
will thus encourage many such inventors and designers to put 
labor and time on aviation, and thus contribute something to 
its development. In other words, the bills that will come up 
for consideration, instead of shutting off the light, instead of 
authorizing the negotiations to buy aircraft without advertise- 
ment and without public notice of any sort and virtually in 
secret, these bills provide to increase publicity and to insure 
that all who may be interested shall know that the Govern- 
ment is in the aircraft market, and is willing to pay a fair 
and reasonable price for any useful ideas and plans, and is 
willing to pay for aircraft itself such price as is necessary to 
insure high quality, great performance, and reasonable safety. 

In order to show the state of mind in which I approach this 
question, let me extract from the hearings before the joint 
committee a statement while Mr. C. M. Keys, president of the 
Curtiss Airplane Co., was on the witness stand: 

Mr. McSwaty. Now let me conclude very briefly, because most of 
these questions are necessarily argumentative, and I could not expect 
to get an affirmative answer from my distinguished friend. Let me 
make myself plain for the record, and for the benefit of these gentle- 
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men who are here and who may not be in possession of my whole 
position in regard to this matter. 

I insist that the only way to develop this industry, as to develop 
any industry, is not by governmental action but by private enter- 
prise, and that in order to do that the maximum of initiative must 
be evoked in some way, and I believe that the history of civilization 
will show that only the sharp clash of competition will bring about 
genuine and permanent progress. Therefore, I believe that this stat- 
ute is founded in sound economic philosophy as well as prudent busi- 
ness consideration, and for that reason I feel rather positive ln my 
position about it. 

I have undertaken to offer a sort of alternative proposition, be- 
cause I believe that a trouble in the minds of all these gentlemen is 
this: 

We realize the aircraft industry needs to be expanded, and we 
realize that the Army service and the Navy service need regenerat- 
ing, and there has been some regenerating movement started. It 
has not gone as far as it wanted, or as far as it ought to go, but it 
has started all right; and yet here is the reason that everybody— 
a great many people, at least—have been caught by this suggestion, 
This suggestion to eliminate competitive bidding was made by some- 
body; and I am rather disposed to think that so many of our people are 
anxious to make hasty progress they took the first thought suggested. 

I believe if we would just think around this thing a little bit we 
can work out ways to arouse enterprise and genius. 

For instance, you lay a great deal of stress on these designing 
staffs. I would like to know what designing staff Wilbur and Orville 
Wright had before they flew down here, on the Kittyhawk, in Decem- 
ber, 1902. Their designing staff was right on the inside of their in- 
ventive brains; and I want to have some brains in America other 
than those in your staff, other than those in the staffs of these other 
12 concerns working on this proposition, because my idea is that the 
salaried men in your force are very much like salaried men on the 
Government force. You say the Government men here will never 
develop any original designs or Inventions, because they are on salary. 
It seems to me that the men on your forces will never develop much 
of original ideas, because they are on salary; and you who have got 
your money at stake, or some young man who wants to make a 
name for himself or wants to win a prize of $50,000 or $100,000, will 
turn his brain over and over and over, and he will not pay any atten- 
tion to the eight-hour law, and he will do some original thinking and 
work out some solution of the questions the aircraft industry is con- 
tending with. 


I extract the following portion from the report of the Com- 
mittee on Military Affairs approving and recommending the 
adoption of H. R. 12471 as a fair and comprehensive state- 
ment of the purposes and objects of the bill: 


DEVELOPMENT OF AVIATION AND ARMY AERONAUTICS 


This bill has three great underlying objects that the committee be- 
leves will be accomplished by its enactment into law. It is believed 
that these three objects may be fairly considered to be in harmony 
with the settled and underlying principles of American political and 
economic life. These objects are as follows: 

I. To encourage and promote the progress and development of the 
art of aviation as an art, so that the United States may keep abreast, 
if not in advance, of other nations in this most important new art. 

II. To insure for the use of our military forces the most efficient 
and safe aircraft possible in the present state of the art, or the best 
possible at any given time in the future. 

III. To encourage the expansion of the aircraft industry, so that 
a large number of different and distinct aircraft manufacturers may 
have fair and equal opportunities to obtain Government contracts 
for the purpose of building such aircraft, and thus to prevent the 
building up of an aircraft monopoly or a trust agreement among air- 
craft manufacturers, 

How are these three fundamental purposes or objects to be accom- 
plished by the bill? 

I. PROGRESS OF AVIATION 


First. The art of aviation itself will be encouraged by throwing 
wide open the doors of competition to all the designers and inventors 
of the country, even to all those with but limited financial strength, 
whereby it is hoped and believed that a large number of such designers 
and inventors will be encouraged to devote their time and thought 
and talents to making improvements in aircraft. Wide publicity of 
such contemplated competition and preparation of detailed specifica- 
tions and publication as to the features or characteristics desired to 
be improved and expressed, all in percentage figures, so as to insure 
fairness and equality of opportunity among all competitors in such 
design competition, unless fraud should creep Into the case, 

Of course, fraud will in all cases defeat the highest and noblest pur- 
poses and plans; but it is belleved that the temptation to commit 
fraud is removed by the terms of this bill, by reason of the presence 
in the bill of the following provisions: 

(a) Under section 4 any losing competitor is permitted to make a 
reasonable showing to the Secretary that error or mistake was made 
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in the award, and the Secretary is authorized to order the appoint- 
ment of a board of arbitrators to pass upon the question of mistake 
or error. While the bill does not expressly provide that the decision 
of the board of arbitration shall legally control and bind the action 
of the Secretary, even if the board should report that a mistake was 
made, yet it must be assumed that under ordinary circumstances the 
Secretary will respect and heed the findings of such board. Where 
the responsibility is placed upon the Secretary for obtaining the best 
possible aircraft, not only as to performance but also as to safety, 
then the discretionary power must rest in the Secretary to buy such 
aircraft and to select such designs as shall appear to him best suited 
for the purposes intended. 

(b) Further, it is believed that fraud will be discouraged by the 
provisions of section 11 of the bill, which authorizes a suit by the 
losing competitor against the winner for punitive damages on the 
ground of such fraud as the winner may bave been a party to. While 
this remedy is not corrective and does not upset any contract that may 
have been entered into as a result of competition, and does not stay 
the progress of buliding or constructing aircraft, yet it undoubtedly 
will have a restraining influence upon such persons as may be tempted 
to practice fraud. 

(c) Fraud is further discouraged by the provision of section 12 
which imposes criminal penalties for any conspiracy to prevent full 
and free competition in the procurement of new designs. 

Second. The bill further insures that our Nation will keep abreast 
of other nations by empowering the Secretary, under section 7 of 
the bill, to purchase in foreign countries or in the United States a 
limited number of aircraft for experimental purposes, This is neces- 
sary, because we would hardly expect foreigners to enter the design 
competition contemplated by section 1. This means of procuring 
models or designs will enable us to have the best that any other nations 
may have. 

Third. Under section 5 any inventor or designer may have his 
action in court for compensation for the use of his designs or pat- 
ented inventions that may be used by the Government without previous 
compensation to such designer or inventor, This is but a fair pro- 
vision in order to insure to each such inventor or designer the fruits 
of his intellectual labors. It is in harmony with the spirit of the 
Constitution of the United States, which provides for the encourage- 
ment of inventors and writers by securing to them for limited periods 
the exclusive use of their respective writings and discoveries. 

Fourth. Further, section 14 provides for the creation of a board on 
patents and designs, and any person may submit to this board de- 
signs, whether patented or unpatented, and the board may determine 
whether or not such designs have value; and if so, what their value is; 
and may offer to the owner of such design a sum of money not exceed- 
ing $75,000; and if such design right be thus. acquired, aircraft may 
be built in quantity for the use of the Government in accordance with 
other provisions of the bill, and especially in accordance with sections 
6 and 16. 

II, SUITABLE AND SAFE AIRCRAFT 


The next great object and fundamental principle of the bill is 
to insure safe and efficient aircraft for the use of the Government in 
peace and war. How is this object accomplished? It will be ob- 
served that the winner in any design competition is to have a right 
to enter into contract for the purpose of building or construct- 
ing the contemplated number of aircraft, provided that such winner 
is able and equipped to carry out such contract to the best interest 
of the Government. Here, also, discretion must rest somewhere, and 
in this case that discretion necessarily rests with the Secretary. In 
all such cases that discretion is to be controlled by the considera- 
tions of performance, by ability to accomplish desired results—i. e., 
by endurance, by range, by speed, etc. These are to be the primary 
questions, and not price alone. If the designs haye been acquired 
by the purchase of the designs themselves under section 1, or as 
the result of experimentation on aircraft purchased under section 7, 
or by the purchase of design rights under section 14, the contract 
may then be let by the Secretary to the lowest responsible bidder, 
but to insure that the work shall be done at a reasonable cost and 
at the same time be efficiently and scientifically done, the bill gives 
the Government the power to keep an inspector in the plant where 
the aircraft is being manufactured and to audit the books of the manu- 
facturer as to cost. 

III. THE AIRCRAFT INDUSTRY 


In order to obviate the necessity of the Government's entering the 
business of building aircraft for military purposes, it is desirable—in 
fact necessary, as the only other alternative—that there should be an 
adequate aircraft industry in existence. Your committee holds that 
an adegwate aircraft industry does not mean one or two or three very 
large manufacturing concerns who may get contracts and thus con- 
stitute an aircraft monopoly. On the contrary, an adequate aircraft 
industry means a sufficiently large number of concerng engaged in the 
designing and building of aircraft as to insure genuine and substantial 
competition, and thus to insure not only reasonable prices but to 
insure proper workmanship and reasonable progress in the art. It is 
believed by the committee that the effect of the operation of the pro- 
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yisions of this bill, through a period of years, will be to encourage the 
expansion of such adequate aircraft industry. 

How will this result be accomplished? 

(a) By giving to all promoters and inventors of aircraft a fair and 
square deal to receive compensation for their designs and to receive 
reasonable and fair compensation for their expenditures in the con- 
struction of aircraft, 4 

(b) By preventing monopoly or trusts in defiance of full competition, 
by penalizing criminally any conspiracy among bidders to prevent 
competition. 

(e) By providing that only citizens of the United States and cor- 
porations owned and controlled by citizens of the United States and 
haying manufacturing plants on continental United States may be 
awarded any contracts for the construction of aircraft. 

(d) By requiring that the Secretary shall make annual reports to 
Congress, giving such details as the names and addresses of all per- 
sons or concerns in every competition, and of all persons that have 
been awarded contracts and the prices paid under such contracts, and 
the reasons that prompted the Secretary in awarding each and every 
such contract. It is believed that this provision will discourage 
favoritism. It will give a printed record to be published to the world 
of the acts and doings of the department for each year. Naturally, 
if this report should show that one or two or three firms have been 
receiving all the contracts, then that will lead to an inquiry and to an 
investigation, and the department naturally would seek to avoid criti- 
cism and escape an investigation by distributing contracts among 
just as large a number of manufacturers as may be shown to be com- 
petent to carry out the contract in a workmanlike manner and at a 
reasonable price. 

SECTION 13 


It may be. argued by some that section 13 fs out of harmony with 
the general purpose and fundamental principles of the bill as above 
outlined. There have been many conflicting views, and all members 
of the committee have sought in good faith so to reconcile their views 
as to make possible some legislation to encourage and promote the 
art of aviation and thus further to provide for the national defense. 
We respectfully submit that there are certain limiting and safeguarding 
provisions that would apply to the operation of section 13 and out- 
weigh such objections that have been advanced. These are: 

(a) The designs must have been previously reduced to actual practice 
(of course, at the designer's expense). 

(b) This practical demonstration must show that such designs are 
suitable for the purpose intended, 

(c) It must further appear that the purchase of aircraft according to 
such designs is in the best interest of the Government. 

(d) Further, any contract to construct aircraft according to such 
designs must be at reasonable prices and must be subject to all the 
other provisions of this bill and of existing law not repealed by this bill, 
such as sections 6 and 16. 

We believe the department will make a sincere effort to develop the 
art of aviation by employing the provisions of section 1 of the bill In 
ordinary peace times. But situations may arise where the powers con- 
tained in section 13 may be advantageous to the Government. If the 
power ever be abused Congress has a simple remedy by repeal: 


As a further exposition of the bill, I append the correspond- 
ence between myself and the Hon. Henry Woodhouse, president 
of the Aerial League of America: 


AERIAL LEAGUE OF AMERICA, 
June 9, 19286, 


Hon. J. J. Meswaix, 
House of Representatives, 
Washington, D. C. 

Dear CONGRESSMAN McSwain: 1. Permit me to commend your bill 
(H. R. 11950) introduced May 6, 1926. It is needed to reestablish 
the line of demarcation between right and wrong in the award of 
Government aircraft contracts, which, as appears from the congres- 
sional Investigations, has been nonexistent ever since 1917, when the 
Aircraft Board and the Manufacturers Aircraft Association obliterated 
it for self-serving purposes. 

2. Had such legislation been enacted in 1917, when the question of 
necessary aircraft patents was first debated in Congress, the people of 
the United States would have been saved from paying taxes on over 
$500,000,000 that was paid from the United States Treasury for the 
ostensive purpose of building the air services, but from which, in fact, 
the Nation did not receive benefits, 

8. Such legislation would have been a bar to and prevented the 
establishing of that cross-licensing scheme by a few manufacturers 
calling themselves the Manufacturers Aircraft Association, which the 
Thomas committee of the Senate in July, 1918, correctly characterized 
as being— 

“vicious and designed to reap large profits by taking advantage of the 
necessities of the Government.” 

4. The United States would to-day have an Air Service superior to 
that of any two other nations in the world if such legislation had 
been enacted when the Thomas committee made that report. 
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The oficials and Members of Congress felt sure that the wide pub- 
licity that attended the exposure of the evils would end the evil. But 
it did not. Getting millions without giving value bred a vicious 
monopoly, which can properly be described by these lines of Dryden: 


“Mouths without hands, maintained at vast expense, 
In peace a charge, in war a weak defense.” 


5. Unless this legislation is enacted, the $85,000,000 aircraft appro- 
priation may go the way of the past appropriations, and the taxpayers 
will be paying taxes on this new expenditure without having any 
better aircraft than were had from the $450,000,000 spent since the 
signing of the armistice, or the billion dollars spent prior. 

6. The taxpayer has been right all along in his objections against 
the squandering of hundreds of millions of dollars of public funds 
without results and the killing of hundreds of brave aviators through 
the purchase by the Air Service of worthless aircraft. But notwith- 
standing that the press and public and Members of Congress have 
been right in their protests, it has been a case of— 

“Right forever on the scaffold, 
Wrong forever on the throne.” 


Your bill provides the legislation required to reestablish the line of 
demarcation between right and wrong in the awarding of aircraft con- 
tracts and deserves the unanimous support of the Congress. 

Very sincerely yours, 
Henry WOODHOUSE, 
z President of the Aerial League of America. 
Jux 10, 1926, 
Mr. Hexry WOODHOUSE, 
President Acrial League of America, 
289 Madison Avenue, New York, N. T. 

My Dran Mr. Woopnouse: I am very pleased indeed to receive 
your letter in commendation of H. R. 11950 introduced by me in the 
House on May 6. Naturally, a Member is much gratified to find that 
his views are approved by anyone and especially so when the approval 
comes from one haying experience and holding the responsibility that 

ou do. 
7 I am sending you a copy of H. R. 12471 introduced in the House 
by me on May 27. You will observe that it is a development from 
and an outgrowth of H. R. 11950. I also send you a copy of report 
No. 1395, which explains in part the purposes and principles of H. R. 
12471. 

But if you could have been present during the hearings on this 
question since January 1, you could appreciate the tremendous opposi- 
tion that I have met and largely overcome by force of irresistible argu- 
ment, not due to any particular power of mine, but due to the irre- 
futable facts of the case. You recall that the Lampert Committee of 
the House and the President's Aircraft Board, headed by the Hon. 
Dwight W. Morrow, recommended the abolition of those provisions of 
the statute requiring advertisement and competitive bidding before 
letting a contract. A bill to this effect was introduced by Representa- 
tive Vixson of Georgia, being H. R. 11249, which I also send you. 

If you will read the hearings that were had before the Military 
Affairs Committee of the House and later before a joint committee 
of 10 members, 5 from the House Committee on Military Affairs and 
5 from the House Committee on Naval Affairs, you will see the pressure 
brought to bear by the War Department and the Navy Department to 
obtain legislation carrying into effect the recommendations of the 
Morrow Board. Of course, H. R. 12471 is not in all respects just as 
I would like to have it, because it represents the compromises and 
mutual concessions made after weeks of daily deliberations in the 
joint committee above mentioned, But I do believe that this bill con- 
tains principles and sufficiently directs their administration to bring 
about a great forward movement in the art of aviation and thus 
strengthen the national defense and incidentally to distribute Govern- 
ment contracts to build aircraft and thus to build up the aircraft 
industry as a whole, though perhaps not enriching the two or three 
aircraft manufacturers by enabling them to reap great profits as a 
result of the abrogation of the statutes requiring advertisements and 
competition, 

You will observe that H. R. 12471 provides for the widest possible 
publicity and competition in quality and merit. Publicity is what the 
aircraft industry needs. The agitation for the last year bas contributed 
inealculably to the advancement of the art of aviation and the-air 
craft industry, The more people that think and feel on a subject, 
the more that subject may be finally understood; and in America both 
business and government must follow, not lead, sentiment. The bill 
provides for publicity of a nation-wide character of every competition 
for the procurement of new designs. It provides publicity for the 
announcement of the award. It provides publicity for the correction 
of mistakes, It provides publicity and courthouse publicity for the 
trial of all charges of fraud and for the prosecution of persons charged 
with conspiracy to prevent full and free competition and to prevent 
the inspection and auditing of books, It provides publicity in requir- 
ing the Secretary of War or Navy to file with Congress annually an 
itemized report of all aircraft purchased, the amount pald, the name 
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of the mannfacturer, and the reason for awarding such contract. 
There can hardly be any dark-room methods under this bill for any 
considerable length of time, If section 13 should be abused, it can be 
repealed or amended. I would never have consented to this section, 
except at the suggestion of General Patrick, whose judgment and char- 
acter I greatly respect. It will not be abused by the War Department 
so long as he is Chief of the Air Service. At any rate, I have been 
persuaded to give it a trial; and if the departments virtually ignore 
section 1 of the bill and function, as they could legally, under sec- 
tions 7 and 13, then I would be the first man to rise either to repeal 
or amend, so as to bring about the result which all of us so devoutly , 
desire, to wit, a fair and even chance among all aireraft designers 
and builders to obtain a fair part of Government business. You will 
realize that all government is finally a compromise between ideals 
and aims. Even the Constitution of the United States is a conspicuous 
example of the compromise, even among inspired and patriotic men. 

I respectfully invite your attention to the debates that will be held 
on the floor of the House when H. R. 12471 and 12472 will be under 
discussion, which will probably be early next week. 

If you are ever in Washington I would be pleased to have you 
eall at my office, that we may discuss matters relating to the promo- 
tion of the art of aviation. 

With very kind personal regards, I am 

Yours very truly, 


ELECTION CONTEST OF CLARK AGAINST EDWARDS 


Mr. VINCENT of Michigan, chairman of the Committee on 
Elections No. 2, submitted a privileged report on the election 
contest of Clark against Edwards, which was referred to the 
House Calendar and ordered printed. 


ELECTION CONTEST OF BAILEY AGAINST WALTERS 


Mr. VINCENT of Michigan, chairman of the Committee on 
Elections No. 2, submitted a privileged report on the election 
contest of Bailey against Walters, which was referred to the 
to the House Calendar and ordered printed. 

Mr. VINCENT of Michigan. Mr. Speaker, I desire to an- 
nounce that on Tuesday next after the conclusion of the ad- 
dresses for which unanimous consent has just been given, I 
will call up these two cases for consideration by the House, 

Mr. HASTINGS. Axe they unanimous reports? 

ores VINCENT of Michigan. They are both unanimous re- 
po 

LEAVE OF ABSENCE 

By unanimous consent leave of absence was granted to— 

Mr. Dove Ass, for 10 days, on account of important business. 

Mr. Parks (at the request of Mr. Driver), indefinitely, on ac- 
count of sickness in family. 


PERMISSION TO ADDRESS THE HOUSE 


Mr. RAYBURN. Mr. Speaker, if I may have the attention 
of the gentleman from Michigan [Mr. Vincent], I came into 
the Hall a moment ago intending to ask unanimous consent that 
on Tuesday I may have 30 minutes to address the House. I 
now ask that after the gentleman from Missouri [Mr. Rusey] 
and the gentleman from Minnesota [Mr. Knutson] have their 
30 minutes and 10 minutes, respectively, I may have 30 minutes 
4 which to address the House on some aspects of transporta- 

on, 

Mr. SNELL. Mr. Speaker, reserving the right to object, we 
have talked about giving the Naval Affairs Committee and the 
Committee on Military Affairs an opportunity on Tuesday to 
bring up some bills in regard to the aircraft procurement board. 
If we are going to have a large amount of additional work, it 
might be well for us to meet at 11 o'clock on Tuesday morning. 

Mr. RAYBURN. If I could have the 30 minutes on Wednes- 
day, it would suit me just as well. 

Mr. SNELL. Perhaps we could meet at 11 o'clock on Tues- 
day morning. 

Mr, LEAVITT. Mr. Speaker, reserving the right to object, 
Wednesday is Calendar Wednesday 

Mr. RAYBURN. I have not changed my request and asked 
for permission on that day. My unanimous-consent request is 
still pending for Tuesday. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

ADDRESS OF HON. CHARLES E. WINTER, OF WYOMING 


Mr. LEATHERWOOD. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Recorp by inserting therein 
a speech delivered over the radio last evening by the gentleman 
from Wyoming [Mr. WINTER]. 

The SPEAKER. Is there objection? 

There was no objection. 
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Mr. LEATHERWOOD. Mr. Speaker, under the leave to 
extend my remarks in the Recorp I include the following ad- 
dress delivered over the radio by my colleague, the gentleman 
from Wyoming [Mr. WINTER]: 


REASONS FOR CONTINUING REPUBLICAN ADMINISTRATION 


Mr. WINTER. The Republican Party faces the opposition in the com- 
ing campaign with a national record on which we enn confidently stand 
and fight. No more eloquent and convincing argument can be made 
thau to state the fact that the building record of the United States 
was in 1924, $4,000,000,000 ; in 1925, $5,000,000,000; and the building 
rate thus far in 1926, $6,000,000,000, Nothing can overcome that over- 
whelming proof of progress and prosperity under the present adminis- 
tration, 

A few years ago foreign nations owed the United States over $11,- 
000,000,000, which they received as loans, Eminent statesmen of both 
parties were hopeless of repayment. Others advocated writing off the 
entire amount. To-day, under the guidance of President Coolidge, those 
debts, if the French and Yugoslavian settlements are also ratified, have 
been funded for the repayment of $11,522,354,000 principal and $10,- 
621,183,993 interest, a total of $22,143,539,993, all to be paid in stipu- 
lated, gradually rising annual amounts, 

We shall receive each year upon these debts and interest an average 
sum of $357,155,870. over a period of 62 years. These debtor nations 
could not pay more, We recouped the maximum amount possible. 
These settlements were ratified by a nonpartisan vote, but they were 
made under a Republican administration, Our party was responsible. 
It discharged that responsibility. 

On the 2d day of June, 1924, President Coolldge signed a new reve- 
nue bill, reducing the amount of taxes to be collected from the Ameri- 
can people annually $450,000,000. In a sense it was a nonpartisan 
measure in that everybody was for tax reduction, but in a large part it 
wag made possible by Republican business methods and rigid economy 
in the national expenditures. It was done in a Republican administra- 
tion, The Republican Party had imposed upon it the obligation, It 
fulfilled that obligation. 

Under the wise provisions of that revenue law, by the stimulation of 
industry in the United States under Republican policies, by great rev- 
enue income from taxable imports under the tariff law, by the prosperity 
of the building industry, manufacturing industry, transportation, and 
labor and by the economy of a Republican Congress supporting a Repub- 
lican President and the Budget, on the 26th day of February, 1926, 
another new revenue law was signed by the same hand, further reducing 
the taxes of the people $387,000,000 annually. This was a nonpartisan 
bill. Nevertheless it was done under this Republican administration. 
It was made possible by more Republican system and economy. The 
Republican Party was answerable to the people. It answered. It per- 
formed its great task. It is possible that there may be another redue- 
tion in national taxes in 1927 or 1928. 

While these tremendous reductions in taxes were being made, yet 
since 1921, when our party came into power In all the branches of the 
Government, our national debt bas been reduced from $24,000,000,000 
to $20,000,000,000. We have paid off, during the very period of reduc- 
tion of taxes, $4,000,000,000 of our country's indebtedness and inciden- 
tally thereby reduced the annual interest charge $170,000,000. 

This record has been male, notwithstanding the expenditure of ap- 
proximately $500,000,000 annually for our disabled war veterans, In 
the estimate for the next tax reduction measure, which I have sug- 
gested, there is taken into consideration the additional expenditure of 
$18,500,000 yearly, being increase of pension for the veterans of the 
Spanish-American War, a long-delayed act of justice for which it was 
my happy privilege to vote. These various measures constitute financial 
governmental achievements of the first magnitude. They present 
achievements never before approached in the history of nations. 

The Republican Party has always stood firmly in support of the Con- 
stitution and of law and order. It has never been the party of nullifica- 
tion. Republicans can take no lesser position than to stand for the 
supremacy of law. There can be no compromise on that proposition. It 
is the constitutional right of every citizen or organization to advocate 
the repeal or modification of a law or of a constitutional amendment. 
That is the constitutional method which no one can deny or criticize, 
although they may oppose. But while so exercising that right it is the 
plain duty of all not only to not violate the organic and enforcement 
laws, not only to refrain from encouragement of law violation, an 
evil which spreads to serious depths by example, but to support the 
constituted authorities and agencies of our State and National Govern- 
ment. The failure of a State to exercise its right and duty in the 
enforcement of all constitutional provisions and laws is State nullifica- 
tion. The same failure in an individual is individual nullification. 
Nullification is utterly at variance with and inconceivable in our form 
of government. A Civil War determined that forever. Referendums to 
determine whether a State shall instruct its Representatives at Wash- 
ington to work and vote for the repeal of a constitutional amendment 
or thé modification of a law are constitutional, but referendums to de- 
termine whether a State shall enforce an existing provision or law are 
not constitutional, but are subversive of government. Let us uphold 
the law and the party in power which is striving to enforce it, 
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Under the great protective tariff policy for which the Republican 
Party has consistently stood against all attack we have attained a 
height of total annual imports of $4,227,995,000, half of which had to 
pay a turiff duty, and yet no foreign market has been closed to us, 
neither have our exports been reduced, Our exports amount to the 
annual sum of $4,909,396,000. Coincidert with that and explana- 
tory of the source of the purchasing power which made such im- 
ports possible, factories have been busy and labor has received a 
wage under conditions of health and safety surpassing that of any 
peace-time era. 

We have thus maintained an American standard—a standard un- 
approached by the industries and wage earners of any nation of earth. 
While the tariff is resulting in these beneficent effects it is at the same 
time pouring into the national Treasury to help pay expenses and 
reduce the national debt, the sum of $585,000,000 annually. Yet the 
enemies of the tariff are asking the people in this campaign to defeat 
the protective tariff party and place them in power with the avowed 
purpose of destroying the protective structure. Let us hope that the 
lessons of the past have not been forgotten and that the American 
people will never again be deceiyed into trying out even a low tariff, 
to say nothing of tariff for revenue only to which many democratic 
leaders still adhere. It is our business to see to it in this campaign 
that the people are not deceived by the renewed democratic attack on 
the tariff. 

Our party has sought since March, 1921, when we regained com- 
plete ¢ontrol of the National Government, and even prior to that time 
when we had control of Congress only, the Executive being democratic, 
to improve conditions for the farmer by various acts of legislation. 
Immediately on coming into power in March, 1921, an emergency tariff 
bill was passed and signed including duties on nearly all agricultural 
products and letting in free of duty all implements and other articles 
used upon the farm. Then that tariff law was made permanent as the 
Fordney-McCumber tariff law. The cooperative marketing act was 
passed, the war finance corporation was revived and authorized to make 
loans on livestock to the amount of several hundred million dollars, 
the intermediate credit banks were created, a bill prohibiting gambling 
in grain futures was passed, an act regulating the packers was put in 
force. It has been the constant object of republicanism to gradually 
lift agriculture by every sound means to the level of and parity with 
industry and labor, rather than drag them down in the false hope of 
benefiting the farmer. The home domestic market for the products of 
the producer has been raised to and kept at 100 per cent. The tariff 
unquestionably maintains that market for the American farmer. 

Lest we forget, I recall to your attention the fact that on the 
4th day of March, 1921, when the Democratic administration ceased 
and Republican policies were resumed, there were 4,000,000 idle 
men in the United States seeking employment and unable to find it. 
One of the very first movements inaugurated by President Harding and 
Secretary Hoover was an unemployment conference. These 4,000,000 
idle men were gradually but surely put to work at the highest wages 
ever known in any other country or in this country, except in the 
war period, until all were employed. They are so employed to-day. 
The American market constitutes 80 to 90 per cent of the whole 
world. market and is the greatest market on earth. This has been 
and is secure by reason of the high purchasing power of the wage 
earner made possible by the prosperity of all kinds of industry. It 
should also be remembered that agriculture was plunged into the 
depths in the fall of 1920 and was prostrate in March, 1921, at 
which date the Republican Party came back into complete power. 
The farmer's misfortunes came upon him during the Democratie Under- 
wood tariff act. As always heretofore the hope of agriculture is in 
the Republican Party. 

Whether there be further legislation or not, two great forces are 
bound to work favorably for a better price for farm products; one 
is the decreasing number of those engaged in raising agricultural 
products. This shifting from farm to city, from agrarian to urban 
industrial occupation, is certain to lessen the total production and 
bring higher prices, despite the greater producing capacity of the 
individual farmer by education, labor-saving machinery, science, and 
intensive methods. The other is the fact that the natural increase in 
our population, which is 1,500,000 annually and 500,000 more from all 
other sources, means a greater demand. Thus the law of supply and de- 
mand, combined with orderly marketing made possible under coopera- 
tive associations, will gradually and inevitably improve the condition 
of agriculture. 

I believe the constant tendency from now on will be for higher prices 
to the producer for food products, We are becoming less an agricul- 
tural Nation and more a manufacturing or industrial Nation. The day 
is near when we will need all of our agricultural resources in full 
activity to supply our own population with food, In all of these things 
there is a solid and substantial encouragement for agriculture and the 
livestock industry, 

This means that now and from now on the great policy of reclama- 
tion inaugurated by Theodore Roosevelt, a Republican President, au- 
thorized by a Republican Congress in 1902, should go forward. It has 
created $600,000,000 of wealth and made an annual market of $500,- 
000,000 for the manufacturer and for products not grown in that re- 
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gion. In five years we will have 12,000,000 more people in this country. 
It takes five years to build and settle these great Government enter- 
prises. Hence they should proceed. 

Much of the efficiency of the present administration 1s due to the 
wise and able management of Andrew G. Mellon, Secretary of the Treas- 
ury; NICHOLAS LoncwortH, Speaker of the House; JOHN Q. TILSON, 
Republican floor leader; and MARTIN Mappex, chairman of the great 
Committee on Appropriations, 

While regarding no man as infallible and not claiming or expecting 
perfection, the American people continue to have confidence in Calvin 
Coolidge. Belief in his ability, integrity, and unalterable purpose to 
serve all the people of the Nation is unshaken, They have been justified 
in their confidence that his great desire is to serve his country. They 
rest content with the expectation that his ingrained qualities of true 
Americanism, patriotic zeal, common sense, economy, moral and relig- 
fous stamina, and appreciation of and devotion to the spiritual values 
in individual and national life will carry the Nation to a still greater 
and more prosperous experience than it has yet known. 

We review again the long history of successful administration of the 
Nation's affairs by the Republican Party with gratification and pride. 
We remember its illustrious list of leaders as the highest types of true 
American statesmen. The lives of our great chieftians illumine the 
pages of history with increasing light. We take renewed inspiration 
from the splendid record of mighty achievements that tells the story 
of the Republican Party from the days of the Immortal Lincoln to the 
@ay of Calvin Coolidge, and we press forward with unswerving faith 
and loyalty. 

We enter this campaign in calm confidence that the great majority of 
our people indorse and will continue to support Republican principles, 
a Republican President, and a Republican Congress. 


AMENDING THE PANAMA CANAL ACT 


Mr. TILSON. Mr. Speaker, the gentleman from Illinois [Mr. 
Denison] has a bill in regard to the amendment of certain laws 
with reference to the Panama Canal Zone. There is a rule pend- 
ing for the consideration of this bill, and it was to be called up 
to-day. As I understand, there is no opposition to the bill. On 
account of the illness of his mother, the gentleman from Illi- 
nois wishes to leave the city, and he would like to have the bill 
considered to-night. If I am correctly informed, and there is no 
substantial opposition, I ask unanimous consent that the House 
proceed now as in Committee of the Whole to the consideration 
of the bill. 

Mr. BEGG. Without the rule? 

Mr. TILSON. Without the rule. 

The SPEAKER. The gentleman from Connecticut asks unan- 
imous consent that the bill H. R. 12316 may be now consid- 
ered in the House as in Committee of the Whole, Is there 
objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That subdivision (e) of section 8 of the Panama 
Canal act, as amended, is amended to read as follows: 

e) The judge of the district court shall provide for the selection, 
summoning, and serving of jurors from among the citizens of the 
United States subject to jury duty, to serve in the division of the 
district in which such jurors reside. Any citizen of the United States 
who is employed by the Panama Canal or Panama Railroad Co. within 
the Canal Zone, and who resides in a residence owned by the Panama 
Canal or Panama Rallroad Co. in territory contiguous to the Canal 
Zone shall, for the purposes of this subdivision, be deemed to reside 
in the division nearest his place of residence. A jury shall be had, 
on the demand of either party, in any criminal case or civil case at 
law originating in said court. The compensation of jurors shall be 
prescribed by order of the President.” 

Bec, 2. Subdivision (g) of section 8 of the Panama Canal Act, as 
amended, is amended to read as follows: 

“(g) The district judge, the district attorney, and the marshal 
shall be appointed by the President, as heretofore, by and with the 
advice and consent of the Senate, for terms of four years each, and 
until their successors are appointed and qualified. Each shall reside 
within the Canal Zone during his term of office, and shall be allowed 
60 days’ leave of absence ech year, with pay, under such regulations 
as the President may from time to time prescribe,” 


Mr. HOWARD. Mr. Speaker, before we go further I would 
like to ask the chairman of the committee if this bill and 
3 in it are satisfactory to the employees’ association 
-in the Canal Zone? 

Mr. DENISON. They are; I haye conferred with the repre- 
sentative of the employees. It is satisfactory to them, and 
Also it is satisfactory to the Governor of the Canal Zone and 
All parties interested, so far as I know. 

Mr. O'CONNOR of Louisiana. I would like to ask the gen- 
tleman if this bill changes in any material way the laws re- 
Apecting marriage and divorce on the Zone? 
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Mr. DENISON. It changes them in some respects. 

Mr. O'CONNOR of Louisiana. I do not want to interpose 
any objection, but it looks to me as if the marriage and divorce 
laws, which are the basis of domestic life in all the civilized 
world, ought to receive a little more consideration than we are 
showing in this procedure. The bill contains 22 pages and is 
being expeditiously hurried through when it concerns matters 
of vital importance. 

Mr. DENISON. Let me say to the gentleman that this only 
changes the procedure as to divorces. 

Mr. O'CONNOR of Louisiana. You are altering the mar- 
riage laws of many people alien to us in this expeditious way, 
and I can do nothing more than to utter a protest against what 
I think is the hurried action on matters of yital importance to 
many people of the zone. 

Mr. TILSON. Will the gentleman yield? 

Mr. O'CONNOR of Louisiana. Yes. 

Mr. TILSON. The gentleman realizes that this is a matter 
that has been gone over by a very strong committee of the 
House, composed of Members sitting on both sides of the aisle. 
They have given it the best of their attention and consideration, 
so it is not going through without the consideration of the 
Members of the House. 

Mr. O'CONNOR of Louisiana. I realize that it has to that 
extent been considered by gentlemen for whom I have the 
highest respect. But the gentleman from Illinois has admitted 
that this bill does change the laws in respect to marriage 
and divorce. I hope there are a few left in the country that 
consider marriage and divorce as affecting most vitally the 
very foundations of this Republic and of all civilized countries. 
It looks to me now that in a matter of this great importance 
it ought to receive the solemn and serious consideration, with- 
out the hurry and expedition that evidently characterizes the 
consideration of this measure. 

Mr. LEHLBACH. I understood the gentleman from Illinois 
to say that this did not change the law in respect to marriage 
and divorce, but only a change in the procedure. 

Mr. O'CONNOR of Louisiana. My question was simply, Does 
it alter the marriage and divorce laws of the Canal Zone, and 
the gentleman from Illinois said it did. 

Mr. LEHLBACH. He said it altered the procedure. 

Mr. O'CONNOR of Louisiana. I wiil propound the question 
to the gentleman again. Do the provisions of this act change 
the marriage and divorce laws of the Panama Canal Zone? 

Mr. DENISON. It does. The laws with reference to di- 
yorce—the procedure is changed where they have found that 
there ought to be some changes. I will say to my friend that 
this bill has received the most careful consideration and study 
for months and years. It is recommended by the Governor of 
the Canal Zone, by the local officials of the Canal Zone, by the 
Secretary of War, and has been very carefully prepared. I 
am sure when my friend reads it carefully he will have no ob- 
jection to it. 

Mr. O'CONNOR of Louisiana, If the gentleman is satisfied 
that we can interfere with the customs relating to marriage 
and divorce prevailing in the Canal Zone with justice, I yield. 

Mr. THATCHER. Let me ask the gentleman from IIlinois, 
Do not the provisions of the bill better safeguard the conditlons 
in the zone as to marriage and divorce? 

Mr. DENISON. Yes. 

Mr. O'CONNOR of Louisiana. Oh, yes; it is the custom of 
every dominant race to consider itself all important and self- 
sufficient, and the customs of the alien race have to yield to 
their sovereignty. But that is the law of life, and I do not 
suppose I can change it. I recognize that the House is a 
recognitory body and that its main function, generally speak- 
ing, is to give sanction and approval to committee findings. 
Notwithstanding the correctness of this observation, if I were 
not assured that the committee which reported out this bill had 
given it exhaustive consideration, in view of its provisions 
affecting marriage and divorce, the distribution of property, 
damage suits for general injury, and so forth, I would feel 
constrained to do that which I will not do; that is, oppose the 
passage of the bill. 

The Clerk read as follows: 


(f) In no case shall recovery under this section exceed the sum of 
$10,000. 


Mr. McKEOWN. Mr. Chairman, I move to strike out the 
last word. I want to make inquiry about the $10,000 limita- 
tion on the recovery on account of death by wrongful act. 

Mr. DENISON. ‘That provision follows the law of the Dis- 
trict of Columbia and the majority of the State laws. 

Mr. McKEOWN. I am not in sympathy with that at all. 

Mr. DENISON. The members of the committee had varying 
views in respect to it. Some wanted to fix it at $5,000, and 
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some wanted more. The committee finally agreed on $10,000, 
and that is what the Governor of the Canal Zone recommends. 

Mr. McKEOWN. I just want to express myself as not being 
in sympathy with the limitation of that amount in the case of 
wrongful death, because the circumstances would warrant a 
much larger sum. as is illustrated in the State of New York, 
where as high as $80,000 was recovered. 

The Clerk read as follows: 

SETTLEMENT OF ESTATES 


Sze, 23. Hereafter, in the Canal Zone, the settlement of the 
estate of a deceased person shall not be delayed because any heir, 
next of kin, devisee, legatee, or person entitled thereto, or to any part 
thereof, is unknown or can not be found. In any such case the court 
shall, in the decree of distribution, fix the interest of such heir, 
next of kin, devisee, legatee, or person in such estate, direct the con- 
version of such interest into money, and direct that the money 
representing the interest of such person be paid to the administrator 
of estates of the Canal Zone, te be held by such administrator as a 
special fund, distinct and apart from all other funds. Such fund, 
or any part thereof, shall be disbursed by such administrator there- 
after only by order of the court, either to the person entitled thereto, 
on presentation of claim and satisfactory proof to the court, or to 
the collector of the satisfactory proof to the court, or to the collector 
of the Panama Canal pursuant to a proceeding under section 19, 


With the following committee amendment: 
Page 22, strike out all of line 5. 


The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

Mr. DENISON. Mr. Speaker, I ask unanimous consent to 
insert in the Recorp at this point the report of the committee, 
which gives rather a complete and full explanation of the 
different provisions of the bill. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the manner indicated. 
Is there objection? 

There was no objection. 

The report of the committee is as follows: 


[House Report No. 1298, Sixty-ninth Congress, first session] 
AMEND THE PANAMA CANAL ACT 


Mr. DENISON, from the Committee on Interstate and Foreign Com- 
merce, submitted the following report [to accompany H. R. 12316]: 

The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 12316) to amend the Panama Canal act and 
other laws applicable to the Canal Zone, and for other purposes, having 
considered the same, report thereon the following amendments, and 
recommend that the bill as amended pass. 

Amend the bill as follows: 

1. Strike out the last “1” in the word “ marshal” in line 11, page 2. 

2. Strike out all of line 5 on page 22. 

This bili carries remedial legislation that has been urgently recom- 
mended by the Governor of the Panama Canal and the Secretary of 
War for several years. By direction of the Committee: on Interstate 
and Foreign Commerce the new bill (H. R. 12316) was filed so as to 
include the amendments of the committee to the earlier bill (H. R. 
11891). 

SECTION 1 

Section 1 amends subdivision (e) of section 8 of the Panama Canal 
act as amended by the act of September 21, 1922. That act provides 
that the judge of the district court shall provide for the selection of 
jurors from among the citizens of the United States, subject to jury 
duty, to serve in the division of the district in which such jurors 
reside, It happens that a very considerable number of United States 
citizens, employed by the Panama Canal and the Panama Railroad Co., 
reside just outside of the Canal Zone in territory adjacent to the zone, 
in houses provided by the Panama Canal and the Panama Railroad Co. 
Under the prevailing practice in the district court of the Canal Zone, 
the names of these citizens are placed on the jury list and by common 
consent of the members of the bar the question of their residence is 
rarely raised; but that question does arise occasionally, and if their 
qualification is questioned they must be disqualified. Many of these 
citizens residing just outside of the Canal Zone are among the best 
jury material available, and it is desired by the district judge and the 
members of the local bar and the Governor of the Canal Zone that the 
law should be so amended that they will be legally qualified jurors. It 
is therefore provided in this bill that any citizen of the United States 
who is employed by the Panama Canal or Panama Railroad Co. within 
the Canal Zone and who resides in a residence owned by the Panama 
Canal or Panama Railroad Co. in territory contiguous to the Canal 
Zone, shall be deemed to reside in the district nearest his place of 
residence. 

Subdivision (c) of section 8 of the Panama Canal act as amended 
by the act of September 21, 1922, also provides that æ jury shall be 
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had in any elvil or criminal case on demand of either party. Doubt 
has arisen and the question has been raised in the district court of the 
Canal Zone as to the intent and meaning of the term “ ¢ivil case” as 
thus used, it being claimed by some that the term “ civil case” in- 
cludes cases in equity as well as cases in law, and that, therefore, 
either party has a right to demand a jury trial in equity cases as well 
as cases at law. To remove such donbt, this bill provides that a jury 
shall be had, on the demand of either party, in any criminal case or 
“ civil case at law.” 
SECTION 2 


Section 2 amends subdivision (g) of section 8 of the Panama Canal 
act as amended by the act of September 21, 1922. Under that act 
the judge of the district court, the district attorney, and the marshal 
are allowed six weeks“ leave of absence each year with pay, under 
regulations prescribed by the President. This bill amends that act 
by providing that they shall be allowed 60 days“ leave of absence 
each year with pay. All other officers and employees of the Panama 
Canal are, under existing law, allowed 60 days’ leave of absence with 
pay. The Governor of the Canal Zone and the Secretary of War 
recommend that the same privilege be extended to the judge, the 
district attorney, and the marshal, and section 2 amends the law so 
as to carry out that recommendation. 


SECTION 3 


This section amends section 15 of the act of September 21, 1922, 
relating to service of process in divorce cases and changes existing law 
particularly with reference to nonresidence service by publication. 
Under existing law, when the defendant is not personally served in 
the Canal Zone and certain specified conditions are shown by an 
affidavit filed with the clerk, the clerk of the district court is author- 
ized to proceed and take various actions to secure nonresidence service 
by publication. This bill changes the existing procedure by taking 
from the clerk that power and provides that the facts necessary to 
justify. nonresidence service shall be presented to the court by afi- 
davits and that the court shall order service by publication when the 
necessary jurisdictional facts are made to appear to the satisfaction 
of the court and when an examination of the petition shows that 
grounds for divorce are properly alleged. It is contended that a clerk 
of the court is ordinarily not a lawyer, and he ought not to be re- 
quired or permitted to pass upon the legality and sufficiency of the 
proceedings in actions of this kind up to the time when service by 
publication is ordered; that that should more properly be a function 
of the judge; that if the judge rather than the clerk passes upon the 
legality and sufficiency of the preliminary jurisdictional proceedings, 
any errors therein would be detected and the expense and delay of 
securing service by publication would be avoided and the error cor- 
rected. These changes have been recommended by the district judge 
and the members of the bar of the Canal Zone, and it is believed by 
the committee that the law should be amended in that particular as 
provided in the bill. 

Under existing law service by publication in divorce cases could be 
had where the husband and wife had had thetr “legal domicile” in the 
Canal Zone. The question has been raised in the court of the Canal 
Zone as to the meaning of the term “ legal domicile,” and it is claimed 
that the citizens who reside in the Canal Zone and work for the Gov- 
ernment do not in the technical sense have a legal domicile” there. 
This bill, therefore, amends the existing law by providing that the hus- 
band and the wife must have “resided together” in the Canal Zone, 
rather than they must have bad their legal domicile ™ there. 

Under existing law, if there is no newspaper published in the Canal 
Zone, the summons to secure nonresidence service must be published in 
the nearest reliable newspaper with a general circulation published 
in the Republic of Panama, and printed in English or having an Eng- 
lish section or edition. It was contemplated that that language would 
apply to the Star and Herald, a reliable newspaper published in the 
city of Panama with an English section; but it developed that there 
were two newspapers published in the Republic of Panama among the 
colored population thereof that were actually nearer to the Canel Zone 
than was the Star and Herald, which bas a more general circulation 
among the white inhabitants, and that under existing law the judge 
had no discretion, but was required to make publication in those news- 
papers. This bill gives the judge discretion in selecting the newspaper 
in which the publication for nonresidence service should be made, and 
provides that he should designate a newspaper printed and published 
in the Canal Zone and of general circulation therein, or a newspaper 
printed in English or having an English section or edition and pub- 
lished in the Republic of Panama, which in the opinion of the judge 
would be most likely to give notice to the defendant. 

Under existing law there is no provision for securing personal service 
in divorce cases on defendants who reside or have gone outside of the 
Canal Zone. Service im such cases can only be bad by publication. 
This bill provides for persona! service by the delivery of a copy of the 
summons and a copy of the divorce petition to the defendant in person 
and making necessary proof of such service under oath. The legal 
effect of such nonresidence personal service, however, is the same as 
service by publication. 
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SECTION 4 


This section amends subdivision (a) of section 16 of the act of Sep- 
tember 21, 1922, relating to the appearance and answer of the defend- 
ant in divorce cases. The effect of the change made in the law 1s 
merely to provide for the time when the defendant shall appear and 
answer the petition for divorce. Under existing law the cause stands 
for trial after the summons has been served upon the defendant at least 
10 days if he {s found in the Canal Zone, or in case of service by publi- 
cation the cause stands for trial 90 days after the first publication, or 
80 days after the first publication if the defendant resides in the 
Republic of Panama. This bill provides that the summons shall require 
the defendant to appear and answer within a specified time, according 
to whether the service is personal or by publication, aad whether the 
defendant resides in the Canal Zone or the Republic of Panama, or out- 
side the Canal Zone and the Republic of Panama. In other words, the 
law is changed so as to require the defendant to appear and answer 
within a definite time, rather than to require that the cause stand for 
trial by a definite time. This is in substance the only change the 
pending bill makes in section 16 of the act of September 21, 1922, 
except that the provisions of that section have been somewhat rear- 
ranged and stated in better legislative form. 

SECTION 5 


This section amends section 21 of the act of September 21, 1922; 
it rewrites the existing law in respect to remarriage after divorce. 
Section 21 of the act of September 21, 1922, prohibits remarriage 
within one year after the date of the decree of divorce or within two 
years thereafter if the cause for divorce was adultery. The trend in 
public opinion upon that subject seems to be against penal statutes 
prohibiting remarriage within specified time after decrees of divorce 
are granted. Such prohibitions have not been found effective or 
satisfactory in many of the States. It is believed that public morals 
will be protected by not allowing immediate remarriages after detrees 
of divorce are granted; and that the most effective method of secur- 
ing that result is to provide for the entry of an interlocutory order 
for divorce in lieu of a final decree, allowing the right to appeal from 
the interlocutory order. So this bill repeals the act of 1922 prohibit- 
ing remarriage within a year after the decree of divorce, and pro- 
vides for the entry by the court of an interlocutory order in lieu of a 
decree of divorce, and allows the right of appeal from the interlocutory 
order, After the expiration of six months from the date of the 
interlocutory order the decree for divorce is made final and effective 
upon application by the petitioner within 30 days thereafter or by 
order of the court upon its own motion. 

SECTION 6 


This section provides legislation that has been recommended by the 
Governor of the Canal Zone and the Secretary of War for several 
years, It was provided for in a separate bill (H. R. 7015) introduced 
in the. Sixty-eighth Congress by Chairman Winslow and favorably 
reported by the committee on Murch 25, 1924. It failed to become a 
law because it could not be reached on the calendar. On December 
18, 1923, Secretary Weeks forwarded to the Speaker of the House of 
Representatives a request that this legislation be enacted, It provides 
that the Governor of the Canal Zone may authorize the purchase of 
supplies for the use of the Panama Canal in the open market and 
without advertising if the amount involved in any one purchase does 
not exceed $500, Under existing law the Governor of the Canal Zone 
is not permitted to make any purchases for the use of the Panama 
Canal except by advertising for bids and the lowest bid must be 
accepted. The following memorandum, submitted to the Secretary of 
War by direction of the Governor of the Panama Canal on December 
17, 1923, shows very clearly the importance and the need for this 
legislation: 

THE PANAMA CANAL, 
WASHINGTON OFFICE, 
Washington, December , 1923. 
Memorandum for the Secretary of War: 

Herewith is transmitted a draft of a bill embodying legislation 
which the Panama Canal requests that you will present to Congress 
for enactment. The draft speaks for itself, and it is necessary for 
this office to explain only the need and purpose of the canal in re- 
questing this legislation. 

Authority to purchase to a limited amount in open market without 
advertising has been given to many of the executive departments. It 
is equally desirable and necessary to efficient and economic administra- 
tion of the Panama Canal that it also shall have a properly limited 
authorization for open-market purchases. The proposed bill fixes the 
maximum limit for open-market purchase by the canal at $500 for any 
single purchase. The War Department and the Navy Department each 
has statutory authority to purchase in open market in amounts not 
over $500. (See acts of June 12, 1906, 34 Stat. 258, and March 2, 


1907, 34 Stat. 1193.) 

Because of its isolation from sources of supply and its facilities for 
storage, and to reduce as far as practicable the overhead expense of 
making its purchases, the Panama Canal avoids small purchases. Au- 
thority for open-market purchases of less than $500 would be of little, 
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if any, practical value to the REAY The limit of $500 Is placed ten- 
tatively in the draft of the proposed bill because that amount is the 
maximum for such purchases now allowed to any department. A limit 
of $1,000 has been requested by the canal authorities, and it is thought 
that that amount is more nearly commensurate with the conditions 
and requirements of canal purchases. 

The need of the Panama Canal for statutory authority to make 
open-market purchases of proprietary articles arises in the following 
classes of purchases: 

It sometimes happens that the Panama Canal finds it necessary to 
replace unserviceable units of nrachinery or equipment in general use 
on the Isthmus. It is desirable and in the interests of the Govern- 
ment that the units purchased shall be of the same type as other like 
units in genera] use. This general standardization of equipment per- 
mits of interchange of parts or of spares, facilitates repairs, and guards 
against failure of service incident to breakdown of equipment. It is 
true in general that, if it were a question of original installation of 
general equipment, some other make or makes of machines or equip- 
ment might be equally suitable and serviceable, but the economy and 
convenience of having a standardized equipment more than offsets the 
possible advantage of competitive bidding on the one or more units to 
be purchased, An example of this class of purchases is found in re- 
placing unserviceable marine motors by those of the type in general 
use on launches of the canal. The question whether such motors 
might be purchased without securing competitive bids from other manu- 
facturers was submitted to the Comptroller General for decision. His 
decision is to the effect that such purchases may be made upon speci- 
fications prepared in such detail as to exclude all articles or pleces of 
equipment on which the spare parts of other like equipment in use on 
the Isthmus can not be used. (1 Comp. Gen. 689.) 

In general the parts and spares of the different makes of marine 
motors have not been so standardised as to admit of interchange of 
parts and spares. If it is known in advance that only one type or 
make of motor will be acceptable to the canal, advertising for com- 
petitive bids from other makers or dealers in other motors is a useless 
expense, is misleading and irritating to bidders on other motors, and 
hampers this office with complaints of favoritism that are unfounded 
but which must be met and answered. It is the desire of this office 
to secure the benefit of competitive bidding in all cases where such 
bidding will be effective; but if one type or make of machine only is 
adapted to general use on the Isthmus, it is better that the canal have 
statutory authority to purchase that particular machine than that it 
resort to the expedient of so framing its specifications as to exclude 
any and all other types or makes of machines. 

Another class of proprietry purchases in which authority to make 
open-market purchases would be useful to the Panama Canal includes 
articles such, for example, as enamels and varnishes, which the canal 
has so far been unable to obtain on specifications insuring their value 
under actual service conditions. Experience has shown that products 
which according to tests and analyses should give satisfactory results 
under service conditions do not in fact give such results, whereas some 
other product is found to meet the requirements of service conditions, 
Whether or not this is due to climatic conditions affecting the one and 
not the other, or because of some difference in process of manufacture, 
the fact remains that the one product stands up under service con- 
ditions and the other does not. It is economy and good business to 
buy the product of known value, at least until it can be established 
that another and cheaper product will give equally good results. 

If the special statutory authority requested is granted, its use will 
be carefully guarded and confined to cases where it is clearly to the 
advantage of the Government to use it. The provision that all pro- 
prietary purchases shall be reported each year is a sufficient safeguard 
against unnecessary and indiscriminate open-nrarket purchases, 

By direction of the Governor of the Panama Canal. 

A. L. FLINT, Chief of Office, 
SECTION 7 


This section Is identical with H. R. 6816 filed in the Sixty-eighth 
Congress by Chairman Winslow. That bill was carefully considered 
by the committee and reported to the House on March 22, 1924, 
Report No. 348. ‘The following memorandum submitted to the chair- 
man of the committee by Secretary Weeks shows the reasons that are 
urged for this legislation: 

War DEPARTMENT, 
Washington, January 29, 021. 


Hon. SAMUEL E. WINSLOW, 
Chairman Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN : It has been the practice of the Panama 
Canal since its establishment under the act of August 24, 1912, to em- 
ploy retired warrant officers and enlisted men of the Army and Navy 
and to pay them the compensation of their respective positions under the 
Panama Canal without deduction of their retired pay and without 
reference to the amount of either the compensation or the retired -pay. 

It was formerly understood by the Panama Canal that the provision 
im section 2 of the act of July 31, 1894 (28 Stat. 205), to the effect 
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that no person holding an office with, annual salary or compensation 
amounting to $2,500 shall be appointed to or hold any other office. to 
which compensation is attached, unless specially authorized by law, 
does not apply to receipt of retired pay by warrant officers, or enlisted 
men concurrently with receipt of the compensation of any civilian 
position to which they may be appointed or which they may hold. 

It also was understood that the provision in section 4 of the act 
of August 24, 1912 (37 Stat: 501), to the effect that if a person ap- 
pointed or employed by the Panama Canal shall be a person in the 
military or naval service of the United States, the amount of official 
salary paid to such person shall be deducted. from the salary or com- 
pensation to be paid by the Panama Canal, does not apply to retired 
warrant officers or enlisted men. 

There being some doubt, however, as to the scope and application of 
this latter statute, the question whether retired enlisted men of the 
Army or Navy may be employed by the Panama Canal without de- 
duction from their Panama Canal salary of the retired pay received 
by them was. submitted to the former Comptroller of the Treasury for 
decision. The comptroller held that retired. pay of enlisted men is 
not “ official salary” within the meaning of the act of August 24, 1912, 
requiring the deduction of such salary from the salary or compensa- 
tion paid by the Panama Canal. (26 Comp. Gen. 209.) His. decision 
was taken as good and sufficient authority for the employment and 
payment of retired enlisted men by the Panama Canal without de- 
duction of their retired pay from their canal salary and without re- 
gard to the amount of either the retired pay or the salary. 

Subsequently the Comptroller General decided that retired enlisted 
men of the Army or Navy hold office with compensation attached within 
the meaning of section 2 of the act of July 31, 1894, hereinbefore re- 
ferred to, and that such retired enlisted men are prohibited, except as. 
specifically provided by that section, from holding any other office 
under the Government if either the retired pay or the salary of the 
office or compensation amounts to $2,500 per annum. (1 Comp. Gen. 
571,700.) 

This latter decision unsettled the compensation status of retired. en- 
listed men employed by the Panama Canal and raised the question 
whether they may be employed and paid by the Panama Canal and, if 
80, upon what terms and conditions, The question was submitted to 
the Comptroller General for decision, and, he decided that retired en- 
listed men of the Army or Navy are persons in the military or naval 
service within the meaning of the act of August 24, 1912, and that 
their employment by the Panama Canal at compensation in excess of 
$2,500 per annum is not prohibited by the act of July 31, 1894, but 
that their compensation from the canal is subject to deduction of their. 
retired pay, as provided by the act of 1912. (3 Comp. Gen. 164.) 

Under these decisions the Panama Canal is authorized to employ and 
pay retired enlisted men regardless of the amount of either the canal 
salary or the retired pay received by them, but must deduct the retired 
pay from the salary in any and all cases. 

The Panama Canal has found’ it desirable and profitable to employ 
retired warrant officers and enlisted men. Their military or naval trajn- 
ing makes their seryices very valuable in certain lines of canal work. 
Any policy which tends to prevent or curtail their employment by the 
Panama Canal is distinctly detrimental to the canal service and unfair 
to these men. 

It has been understood by the Panama Canal that retired pay of 
warrant officers and enlisted men is not properly to be considered as 
salary or compensation within the prohibitory statutes dealing with 
double compensation, but that it is in the nature of gratuity given in 
recognition of past services. However, there has now been an authori- 
tative construction of existing law which negatives that view and 
which must be accepted as determinative of the matter. 

In view of the construction which has been given to existing law, 
the Panama Canal feels that there should be enacted statutory au- 
thority for centinuance of its past policy and practice of employing 
retired enlisted men and paying them their respective, salaries without: 
deduction of the retired pay from the salary. 

The retired warrant officers. and retired enlisted men employed by the 
Panama Canal are capable and efficient. They are qualified to render 
valuable service in private employment, where their retired pay would 
be income additional to their salaries; The Panama Canal can not 
expect to retain their services in competition with outside employment 
if their retired pay must be deducted from the salaries. paid to them by 
the canal, for in many cases the additional amount paid by the Panama 
Canal would be very small, not enough to warrant their accepting em- 
ployment under the canal, 

It is thought also that the Panama Canal should have an unquestion- 
able right to employ and pay warrant officers and enlisted men of the 
Army or Navy Reserve Corps without deduction from their respective 
salaries of any training pay which may be received by them. 

In view of the foregoing L desire to recommend that legislation be 
enacted by Congress permitting the employment, of the classes of men 
referred to without deduction of their retired or reserve pay from their 
canal salaries. There is inclosed a draft of a bill which, if enacted into 


law, would accomplish this purpose. This bill was: drafted: by the dis- 
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triet: attorney for the Canal Zone, who is the legal adviser to the 
Governor of the Pandma Canal, and meets with the latter's approval. 
Sincerely yours, 
Joun W. WEEKS, Secretary of War. 

It may be said’ that there is now an additional reason why this 
legislation is desirable. The act approved May 31, 1924 (43 Stat. L. 
p. 245), provides as follows: 

“That section 2 of the legislative, executive, and judicial appro- 
priation act, approved July 31, 1894, is amended by adding at tho 
end thereof a new sentence to read as follows: 

“* Retired enlisted men of the Army, Navy, Marine Corps, or Coast 
Guard, retired for any cause, and retired officers of the Army, Navy, 
Marine: Corps, or Coast Guard who have been retired for injuries or 
incapacity incurred in Ime of duty shall not, within the meaning of 
this section, be construed to hold or to have held an office during such 
retirement.’ ™ 

Yet, notwithstanding: the clear and specific provisions of that act, 
the Comptroller General, in a decision rendered to the Governor of 
the Panama Canal on December 3, 1924, held that the Panama Canal 
act still requires the Panama Canal to deduct from compensation 
paid to retired enlisted men employed by it the amount of any retired 
pay received by them. Under this ruling the Panama Canal appears 
to be the only branch of the Government service that is now not 
authorized to employ and pay retired enlisted men without deducting 
from their civil salaries the amount of their retired pay. This seems 
to the committee an unjust discrimination which should be corrected 
and will be corrected by this section of the bill. 


SECTION 8 
This section provides for the survival of actions for death resulting 
from negligence in the Canal Zone's jurisdiction, : 
Generally speaking, there are two classes of employees residing im 
the Canal Zone—employees of the Panama Canal engaged in the 
maintenance and operation of the canal and employees of the Panama 


| Ratlroad Co., a New York corporation operating the Panama Railroad, 


all the stock of which belongs to the Government, 

The Federal employers’ lability act, approved April 22, 1908 (35 
Stat. L. p. 65, ch. 149), gives a right of action to the personal represent- 
atives of employees of common carriers engaged in Interstate commerce 
where such employee's death results from the negligence of bis em- 
ployer; and by section 2 of that act its provisions are made applicable 
to the employees of the Panama Railroad Co. Therefore if an em- 
ployee of the Panama Railroad Co. is killed while in the performance of 
his duties and as the result of negligence of the railroad company, 
there is a survival of the cause of action in such cases to his. personal 
representatives for the benefit of his widow and children and next 
of kin. 

The Federal employees’ compensation act, approved September 7, 
1916 (39 Stat. L. p. 742), provides for compensation to all employees 
of the Government for injuries received in the course of their employ- 
ment, and where death ensues compensation is provided for the sur- 
yiving widow or husband and children and dependent next of kin; and 
by sections 40, 41, and 42 of that act its provisions are mado ap- 
plicable to employees of the Panama Canal and of the Panama Rail- 
road Co. 

But death sometimes occurs in the Canal Zone due to the wrongful 
act, neglect, or default of another where the relation of the master 
and servant or employer and employee does not obtain, As an 
illustration, cases arise where people are killed while traveling as, 
passengers on the Panama Railroad Co,, or while crossing the tracks, 
of the railroad company, or under various other circumstances where 
the relation of employer and employee does not exist, 

In the recent case of the Panama Railroad Co. v. Rock, 266. U. 8. 
209, the Supreme Court held that in such cases an action for wrongful 
death does not survive under the general Canal Zone law. By 
proclamation of President Roosevelt made in 1904 when the Canal 
Zone was taken over, the general law of the land to which the in- 
habitants thereof were accustomed was put Into effect in the Canal 
Zone until such time as the same should be modified by Congress or 
in such other manner as Congress should provide. The law of the 
land to which the inhabitants of the Canal Zone were accustomed’ 
was the general law of the Republic of Colombia, which, it seems, was: 
takem from the laws of Chile, and which in turn was taken from the 
laws of Spain; and the Supreme Court held that under that law the 
right of action does not survive. Section 8 of the bill provides for 
the survival of action in such cases and proposes to bring the law of 
the Canal Zone into harmony with the law of continental United. 
States. It is based largely on the law of the District of Columbia, 
and provides that the right of action shall be in the name of the 
personal representatives of the deceased and the suit must be brought 
within one year after the death. It limits the right of recovery to 


810,000, and provides for the distribution of the damages recovered in 
aeeordance with the laws of the Canal Zone. Paragraph (g) pro- 
vides that it shall not be construed as authorizing a suit against the 
United, States nor as modifying or repealing any other det. It is 
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death in the Canal Zone. Nor is it intended by this act to give under 
any circumstances two rights of action for death due to the wrongful 
act, neglect, or default of another. This act is merely intended to 
provide for the survival of a right of action for death due to the 
wrongful act, neglect, or default of another in cases .where there is 
now no such survival of action under the existing law of the Canal 
Zone. 
SECTIONS 9 TO 17 


The sections provide a marriage code for the Canal Zone. The 
existing law regulating marriage in the Canal Zone is contained in the 
Civil Code of the Republic of Panama, which was taken from the laws 
of the Republic of Colombia and continued in force by Executive 
order of the President on May 9, 1904, and in subsequent Executive 
orders of May 31, 1907, and July 3, 1914. These provisions of the 
bill are taken largely from the law of the marriage code of the State 
of California, which are thought to be better adapted to the conditions 
in the Canal Zone than perhaps are the laws of many of the other 
States. It has been very carefully prepared by collaboration with the 
district judge and the district attorney of the Canal Zone, and the 
committee belleves it will provide a marriage code that will correct 
many of the uncertain and obsolete provisions of the existing mar- 
riage law of the Canal Zone and will suit the conditions existing 
there. Under the civil marriage code now in force in the Canal Zone 
it is lawful for a man to marry by proxy, and ministers from any part 
of the world can perform the marriage ceremony on the Canal Zone. 
There are other similar provisions which are not in harmony with the 
laws of the United States, and it is believed that an entirely new 
marriage law in harmony with the customs and ideals of this country 
should be enacted for the Canal Zone. 


SECTIONS 18 TO 


These sections rewrite the existing law of the Canal Zone in respect 
to the escheat of property. Under an Executive order in force in 
the Canal Zone (Code of Civil Procedure, secs. 779-781), when a 
person dies intestate, owning property and leaving no one entitled 
to the same, the collector of revenues of the Panama Canal may file 
a petition for the escheat of such property; if the court finds in favor 
of the petitioner it enters a decree that the estate shall escheat. The 
proceeds of the estate are paid to the Canal Zone for the use of the 
public schools of the zone, That, of course, is not a proper escheat 
law, and the procedure for the escheating of property is not in har- 
mony with the escheat laws of the continental United States. This 
bill provides for the escheat of property to the United States instead 
of to the schools of the Canal Zone. It provides that the petition for 
the escheating of property shall be filed by the district attorney for 
the Canal Zone instead of by the collector of revenues. A person 
claiming an interest in the property must file claim for the same within 
§ years from the date of the decree for escheat instead of within 
10 years, as is provided under existing law. The committee believes 
that this bill makes more suitable provisions with respect to escheat 
proceedings, the claim of any person entitled to the escheated property, 
the investment of funds held by the collector of the Panama Canal, 
and the disposition of money claimed or finally escheated. The bill 
also gives the right of appeal in cases involving more than $1,000, 
which is not provided for under existing law, All real estate in the 
Canal Zone belongs to the Government. There is no privately owned 
real estate there. But occasionally persons living and working there 
die intestate having considerable money or other personal property 
and leaving no known heirs. It is believed that this legislation pro- 
viding improved procedure and better law for the disposition of such 
property ought to be enacted into law. 

SECTION 23 


This section amends the law governing the settlement of estates in 
the Canal Zone, ; 

Under an Executive order of the President in force in the Canal 
Zone (Code of Civil Procedure, sec. 778), if a person who is entitled 
to a share in the estate of a deceased person is absent and unheard 
of for 10 years, either before or after the death of the deceased per- 
son, the court may, two years after the deceased person's death, order 
the absent person's share to be distributed among his heirs; or if 
there are none, to the other heirs of the deceased person; but if the 
absent heir subsequently appears, he may recover the property to which 
he was entitled. 

This bill provides that upon the death of a person in the Canal 
Zone settlement of his estate shall not be delayed because any person 
entitled to a part thereof is unknown or can not be found. It further 
provides that the interest of such unknown or absent heir may be 
determined and the proceeds from the sale thereof may be deposited 
with the administrator of estates of the Canal Zone, to be held by 
him and paid out by him only by order of the court either to the per- 
son entitled thereto or pursuant to a proper escheat proceeding. 


The SPEAKER. The question is on the engrossment and 
third reading of the bill, 
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not intended by this act to repeal or modify any of the provisions of 
the employer's liability act, or of the Federal employees“ compensa- 
tion act, or of any other act that gives a right of action for wrongful 
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The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
On motion of Mr. Denison, a motion to reconsider the vote 
by which the bill was passed was laid on the table. 
0 unanimous consent, House Resolution 289 was laid on the 
e. 


CONSIDERATION OF BILLS ON THE PRIVATE CALENDAR 


Mr. TILSON. Mr. Speaker, I ask unanimous consent that 
to-morrow in the consideration of bills on the Private Calendar 
they be considered in the House as in Committee of the Whole; 
that the call begin at the first bill on the calendar; and that 
only those bills not objected to by three or more Members shall 
be considered. It is my intention to use the plan of the Consent 
Calendar for public bills as a model for the consideration of 
bills on the Private Calendar. A number of bills have been 
once objected to on previous calls of the Private Calendar. 
When we consider the Private Calendar to-morrow, if we might 
use the same plan which has worked fairly well in respect to 
public bills, I think it would facilitate matters very much. In 
other words, it would then take three objections to stop the 
consideration of a bill, instead of one, as has been the case 
heretofore when we have considered bills unobjected to on the 
Private Calendar under a unanimous-consent agreement. 

Mr. McKEOWN. In other words, if a bill has only one 
Member objecting to it and there is not enough merit in the 
objection to have three Members object to it, the bill ought to 
be considered. 

Mr. TILSON. Members of the House know that there is a 
very large Private Calendar, and my desire is to have as many 
bills as possible receive consideration by the House. 

Mr. RAYBURN. Is this to apply to bills that have not yet 
been objected to? 

Mr. TILSON, When the end of those bills which have been 
objected to heretofore is reached, possibly then a different rule 
ought to apply; but in the consideration of bills on the calendar 
that have been objected to by one person I seek to get unani- 
mous consent that it shall require the objection of at least 
three Members to prevent their consideration. 

Mr. RAYBURN. And as to bills on the Private Calendar 
that have not been called it would require only one objection 
or would require three? 

Mr. TILSON. I think we shall probably not get as far as 
that to-morrow anyway. 

Mr. Speaker, I shall restate my request. I ask unanimous 
consent that to-morrow bills on the Private Calendar be con- 
sidered in the House as in Committee of the Whole, beginning 
at the beginning of the calendar, and that only those bills that 
are not objected to by three or more Members shall be con- 
sidered. 

Mr. OLDFIELD. It seems to me that that part of the re- 
quest is superfluous, because if three Members object you can 
not consider the bill anyway. 

Mr. TILSON. To-morrow is a day on which the Private 
Calendar is in order, and it does not require unanimous con- 
sent to take it up; but in order to facilitate the consideration 
of bills and not waste the day on highly controversial cases, I 
have asked that only those bills objected to by less than three 
Members shall be considered. 

Mr. REED of Arkansas. What is the object of beginning at 
me beginning of the calendar? Why not begin where we left 
off? 

Mr. TILSON. These bills to which one objection only has 
been made have been waiting for a long time, and 1 think that 
they should have another chance. 

Mr. TEMPLE. Will the gentleman yield? 

The SPEAKER. The Chair desires to say there are three 
pages of bills before the star, and the gentleman from Con- 
necticut asks unanimous consent that in regard to those bills 
only such of them will be considered as are not objected to by 
at least three Members. 

Mr, TILSON. Correct. 

The SPEAKER. And that thereafter the ordinary rule will 
apply. 

Mr. TILSON. After the point referred to by the Chair as 
being indicated by a star is reached a single objection will 
suffice. I modify my request to this extent, 

The SPEAKER. Is there objection? 

Mr. BLACK of Texas. Reserving the right to object, and I 


am not going to object, but really in a sense this is hardly fair 
to those bills on the calendar which have not received a chance 
to be called, ahd I hope we can have another day to take up 
those bills so as to give them a chance. 

Mr. TILSON. I hope so, and I shall make every reasonable 
effort to do so. 
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Mr. BLACK of Texas. Or some evening if necessary. Per- 
haps we can proceed next week. 

The SPEAKER. Is there objection? 

Mr. TEMPLE. Mr. Speaker, reserving the right to object, 
the same idea struck me as probably slowing up the considera- 
tion of private bills rather than speeding it up, because if a 
bill is objected to by two Members there is going to be debate, 
and if it is objected to by two and not by three and be called 
up for consideration, then there will be debate, which would 
be followed by a slowing up of consideration of the calendar. 

Mr. TILSON. It will not slow up consideration anything 
like as much as taking up the calendar under the rules of the 
House, where there might be general debate on each bill. 

Mr. TEMPLE. If consideration is limited to those bills not 
objected to and dispose of the private bills 

Mr. TILSON. There are a number of bills which have been 
objected to for one reason and another, and some of these 
may have had the objection withdrawn after further consid- 
eration, It seems only fair that those bills which haye been 
a long time on the calendar should have another chance before 
going on with bills which have been. only recently reported. 

Mr. TEMPLE. I shall not object. 

The SPEAKER. Is there objection? [After a panse.] The 
Chair hears none. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re-, 


ported that this day they had presented to the President of 
the United States for his approval the following bills: 

II. R. 7190. An act granting the consent of Congress to the 
Grandfield Bridge Co., a corporation, to construct, maintain, 
and operate a bridge across Red River and the surrounding 
and adjoining public lands, and for other purposes ; 

II. R. 9461. An act to extend the time for the construction 
of a bridge across the Rio Grande between Eagle Pass, Tex., 
and Piedras Negras, Mexico; 

II. R. 10352. An act to extend the time for constructing a 
bridge across the Ohio River between Vanderburg County, Ind., 
and Henderson County, Ky.; 

II. R. 11718. An act granting the consent of Congress to the 
Commonwealth of Pennsylvania to construct a bridge across 
the Allegheny River; and 

H. R. 11719. An act granting the consent of Congress to Kan- 
sas-Nebraska-Dakota Highway Association to construct a 
bridge across the Missouri River between the States of Nebraska 
and South Dakota. 

ADJOURNMENT FROM FRIDAY TO TUESDAY 

Mr. TILSON. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-morrow it adjourn to meet on 
Tuesday next. 

The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that when the House adjourns to-morrow 
it adjourn to meet on Tuesday next. Is there objection? 
[After a pause.] The Chair hears none. 


ADJOURNMENT 


Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 32 
minutes p. m.) the House adjourned until to-morrow, Friday, 


June 11, 1926, at 12 o’clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for June 11, 1926, as reported to the 
floor leader by clerks of the several committees: 

COMMITTEE ON APPROPRIATIONS 
(10.30 a. m.) 

Second deficiency bill. 

COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10 a. m.) 

To promote the unification of carriers engaged in interstate 

commerce (H. R. 11212). 
SPECIAL JOINT COMMITTEE 
(10.30 a. m.) 
To investigate Northern Pacific land grants. 
COMMITTEE ON AGRICULTURE 
(10 a. m.) 


To amend the packers and stockyards act, 1921 (H. R. 
11384). 
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COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10.30 a. m.) 


To create a sixth great district to include all the collection | 
districts on the Great Lakes, their connecting and tributary | 
waters, as far east as the Raquette River, N. Y. (S. 4171). 


| 
EXECUTIVE COMMUNICATIONS, ETC. | 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Spenker's table and referred as follows: 

562. A letter from the Acting Secretary of War, transmitting | 
a report from the Chief of Engineers on preliminary examina- 
tion and survey of Hackensack River, N. J. (II. Doe. No. 429); 
to the Committee on Rivers and Harbors and ordered to be 
printed, with illustrations. 

563. A letter from the Acting Secretary of War, transmitting 
a report from the Chief of Engineers on preliminary examina- 
tion of Yukon River near Fort Yukon, Alaska; to the Committee 
on Rivers and Harbors. 

564. A letter from the Acting Secretary of War, transmitting 
a report from the Chief of Engineers on preliminary examina- 
tion of Snake River, Idaho and Washington, with a view to its 
canalization to Shoshone Falls; to the Committee on Rivers 
and Harbors. 

565, A letter from the Acting Secretary of War, transmitting 
a report from the Chief of Engineers on preliminary examina- 
tion of Grays River, Wash.; to the Committee on Rivers and 
Harbors. 

566. A letter from the Acting Secretary of War, transmitting 
a report from the Chief of Engineers on preliminary examina- 
tion of Charlotte Harbor (Rochester Harbor), N. V.; to the 
Committee on Rivers and Harbors. 

567. A letter from the Acting Secretary of War, transmitting 
a report from the Chief of Engineers on preliminary examina- 
tion of the Mississippi River, La.; to the Committee on Rivers 
and Harbors, 

568. A letter from the Secretary of the Navy, transmitting 
a proposed draft of a bill to authorize expenditures on the 
U. S. S. 5-48 for the repairs and alterations in excess of the 
statutory limit; to the Committee on Naval Affairs. 

569. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the War Department for the fiscal year ending June 30, 
1926, to remain available until June 30, 1927, for roads, walks, 
wharves, and drainage, $9,184 (H. Doc. No. 430); to the Com- 
mittee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. MORROW: Committee on Indian Affairs. S. 2826. An 
act for the construction of an irrigation dam on Walker River, 
Ney. ; with amendment (Rept. No. 1437). Referred to the Com- 
mittee of the Whole House on the state of the Union. : 

Mr. BUTLER: Committee on Naval Affairs. H. R. 12535. A 
bill to regulate the distribution and promotion of commissioned 
officers of the line of the Navy, and for other purposes; with- 
out amendment (Rept. No. 1438). Referred to the Committee 
of the Whole House on the state of the Union, 

Mr. FURLOW: Committee on Military Affairs. H. J. Res. 272. 
A joint resolution providing for the return of funds belonging 
to World War National Guard organizations that are not recon- + 
stituted; with amendment (Rept. No. 1439). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. RAMSEYER: Committee on Rules, H. Res. 291. A res- 
olution providing for the consideration of S. 481, an act to 
amend section 8 of an act entitled “An act for preventing the 
manufacture, sale, or transportation of adulterated or mis- 
branded or poisonous or deleterious foods, drugs, medicines, and 
liquors, and for regulating traffic therein, and for other pur- 
poses,” approved June 30, 1906, amended August 23, 1912, March 
8, 1913, and July 24, 1919; without amendment (Rept. No. 
1444). Referred to the House Calendar. 

Mr. RAMSEYER: Committee on Rules. H. Res. 143. A res- 
olution providing for the consideration of the bili (H. R. 8466) 
to amend section 8 of an act entitled “An act to incorporate 
the Howard University in the District of Columbia,” approved 
March 2, 1867; with amendment (Rept, No. 1445). Referred to 
the House Calendar. 

Mr. GRAHAM: Committee on the Judiciary. H. R. 12216, 
A bill to amend section 2 of the legislative, executive, and judi- 
cial appropriation act approved July 31, 1894, as amended by 
the act of May 31, 1924; without amendment (Rept. No. 1446). 
Referred to the House Calendar, 
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Mr. GRAHAM: Committee on the Judiciary. H. R. 12215. 
A bill to amend and strengthen the national prohibition act and 
the act of November 23, 1921, supplemental thereto, and for 
other purposes; with amendment (Rept. No. 1447). Referred 
to the Committee of the Whole House on the state of the 
Union. 

Mr. VINCENT of Michigan: Committee on Elections No. 2. 
A report in the contested election case of Don H. Clark against 
Charles G. Edwards, first Georgia. (Rept. No. 1449.) Referred 
to the House Calendar. 

Mr. VINCENT of Michigan: Committee on Elections No. 2. 
A report in the contested election case of Warren W. Bailey 
against Anderson H. Walters, twentieth Pennsylvania. (Rept. 
No. 1450.) Referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. SPEAKS: Committee on Military Affairs. H. R. 2530. A 
bill for the relief of George W. MeNeil; with amendment (Rept. 
No. 1482). Referred to the Committee of the Whole House. 

Mr. VINSON of Georgia: Committee on Naval Affairs. S. 
1023. An act authorizing the President to appoint Cecil Clinton 
Adell, formerly an ensign, United States Navy, to his former 
rank as ensign, United States Navy; without amendment 
(Rept. No. 1433). Referred to the Committee of the Whole 
House. 

Mr. VINSON of Georgia: Committee on Naval Affairs. S. 
1885. An act for the relief of James C. Minon; without amend- 
ment (Rept. No. 1434). Referred to the Committee of the 
Whole House. 

Mr. MAGEE of Pennsylvania: Committee on Naval Affairs. 
H. R. 8852. A bill for the relief of Thomas Maley; without 
amendment (Rept. No. 1435). Referred to the Committee of 
the Whole House. 

Mr. BUTLER: Committee on Naval Affairs. H. R. 11188. 
A bill to amend the naval record of John M. Reber; without 
amendment (Rept. No. 1436). Referred to the Committee of 
the Whole House. 

Mr. WOLVERTON: Committee on War Claims. H. R. 9919. 
A bill for the relief of Stanton & Jones; with amendment 
3 No. 1440). Referred to the Committee of the Whole 

ouse. 

Mr. WOLVERTON: Committee on War Claims. H. R. 12308. 
A bill for the relief of Charles Caudwell; without amendment 
(Rept. No. 1441). Referred to the Committee of the Whole 

ouse. 

Mr. WOLVERTON: Committee on War Claims. H. R. 12309. 
A bill for the relief of the Bell Telephone Co. of Philadelphia, 
Pa., and the Illinois Bell Telephone Co.; without amendment 
(Rept. No. 1442). Referred to the Committee of the Whole 
House. z 

Mr. WOLVERTON: Committee on War Claims. S. 970. An 
act for the relief of Th. Michaelsen ; without amendment (Rept. 
No. 1443), Referred to the Committee of the Whole House, 


ADVERSE REPORTS 


Under clause 2 of Rule XIII, 

Mr. GRAHAM: Committee on the Judiciary. H. J. Res. 265. 
A joint resolution to place under the civil service act the person- 
nel of the Treasury Department authorized by section 38 of the 
national prohibition act, and to prohibit the enrollment of 
State, county, and city officials; adverse (Rept. No. 1448). Laid 
on the table. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. MORROW: A bill (H. R. 12749) granting the consent 
of Congress to compacts or agreements between the States of 
New Mexico and Oklahoma with respect to the division and 
apportionment of the waters of the Cimarron River and all 
other streams in which such States are jointly interested; to 
the Committee on Irrigation and Reclamation. 

Also, a bill (H. R. 12750) granting the consent of Congress 
to compacts or agreements between the States of New Mexico 
and Texas with respect to the division and apportionment of 
the waters of the Rio Grande, Pecos, and Canadian or Red 
Rivers and all other streams in which such States are jointly 
interested ; to the Committee on Irrigation and Reclamation. 

Also, a bill (H. R. 12751) granting the consent of Congress to 
compacts or agreements between the States of New Mexico and 
Colorado with respect to the division and apportionment of 
the waters of the Rio Grande, San Juan, and Las Animas 
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Rivers and all other streams in which such States are join 
interested ; to the Committee on Irrigation and mie 8 

Also, a bill (H. R. 12752) granting the consent of Congress to 
compacts or agreements between the States of New Mexico and 
Arizona with respect to the division and apportionment of 
the waters of the Gila and San Francisco Rivers and all other 
streams in which such States are jointly interested; to the 
Committee on Irrigation and Reclamation. 

By Mr. GRAHAM: A bill (II. R. 12753) to provide punish- 
ment for killing or assaulting Federal officers; te the Com- 
mittee on the Judiciary. 

Also, resolution (H. Res. 202) for the immediate considera- 
tion of H. R. 12215; to the Committee on Rules. ' 

Also, resolution (H. Res. 293) for the immediate considera- 
tion of H. R. 12216; to the Committee on Rules, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ABERNETHY: A bill (H. R. 12754) granting a pen- 
sion to Rebecca Dennis; to the Committee on Invalid Pensions. 

By Mr. BELL: A bill (H. R. 12755) granting a pension to 
California C. Anderson; to the Committee on Pensions. i 

By Mr. DARROW: A bill (H. R. 12756) granting an in- 
crease of pension to Catherine A. Pearce; to the Committee 
on Invalid Pensions. 

By Mr. ESTERLY: A bill (H. R. 12757) granting an in- 
crease of pension to Hannah A. Brittain; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12758) granting an increase of pension to 
Katharine Flaig; to the Committee on Invalid Pensions. 

By Mr. W. T. FITZGERALD: A bill (H. R. 12759) to reim- 
burse William H. Hoover; to the Committee on Claims. 

By Mr. GASQUE: A bill (H. R. 12760) for the relief of 
W. A. Frink; to the Committee on Claims. 

By Mr. GIBSON; A bill (H. R. 12761) granting a pension to 
Ervin G. Farrar; to the Committee on Invalid Pensions. 

By Mr. JENKINS: A bill (H. R. 12762) granting a pension 
to Frank Woods; to the Committee on Pensions. 

By Mr. LITTLE: A bill (H. R. 12763) granting an increase 
of pension to Clara E. Hanson; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12764) granting an increase of pension to 
Anna Perkins; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12765) granting an increase of pension to 
Elizabeth A. Blazer; to the Committee on Invalid Pensions. 

By Mr. MAGEE of Pennsylvania: A bill (H. R. 12766) to 
authorize the return of certain lands to John H. Abel; to the 
Committee on Naval Affairs. 

By Mr. MILLIGAN: A bill (H. R. 12767) granting an in- 
erease of pension to Minty E. Spears; to the Committee on 
Invalid Pensions. 

By Mr. PARKS: A bill (H. R. 12768) to provide for a sur- 
yey of the Red River, Ark., with a view to the prevention and 
control of its floods; to the Committee on Flood Control. 

By Mr. PORTER: A bill (H. R. 12769) for the relief of 
Robert R. Bradford, William Roderick Dorsey, and other officers 
of the Foreign Service of the United States, who while serving 
abroad, suffered by theft, robbery, embezzlement, or bank fail- 
ure losses of official funds; to the Committee on Foreign Affairs. 

By Mr. QUAYLE: A bill (H. R. 12770) granting a pension 
to Bessie Nickens; to the Committee on Inyalid Pensions. 

By Mr. SWARTZ: A bill (H. R. 12771) granting an increase 
of pension to Annetta D. McCahan ; to the Committee on Invalid 
Pensions. 

By Mr. CAMPBELL: Resolution (H. Res. 290) providing for 
an assistant clerk to the Committee on Enrolled Bills; to the 
Committee on Accounts. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

2413. By Mr. AYRES: Three petitions from the citizens of 
Chetopa, Belle Plaine, and Canton, Kans., respectively, petition- 
ing the passage of House bill 4023, a bill to increase pensions 
for veterans of the Civil War and their widows; to the Com- 
mittee on Invalid Pensions. 

2414. By Mr. CHALMERS: Petition of Toledo citizens, urg- 
ing that immediate steps be taken to bring to a vote the Civil 
War pension bill; to the Committee on Invalid Pensions. 

2415. By Mr. GLYNN: Petition of 141 citizens of Winsted, 
Conn., urging that a vote be taken on the Civil War pension 
bill presented by Hon. James P. GLYNN; to the Committee on 
Invalid Pensions, 
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2416. By Mr. JENKINS: Three petitions signed by 47 voters 
of Meigs County, Ohio, and 23 voters of Racine, Ohio, urging 
that immediate steps be taken to bring to a vote the Civil War 
pension Dill, in order that relief may be accorded to needy and 
suffering veterans and the widows of the Civil War; to the 
Committee on Invalid Pensions. 

2417. By Mr. JOHNSON of Illinois: Petition of voters of Jo 
Daviess County, State of Illinois; Mrs. Mary M. Bates, of 
Stockton; and 116 other signers, in favor of the passage of 
legislation increasing the pensions of Civil War veterans and 
their widows; to the Committee on Invalid Pensions. 

2418. By Mr. KETCHAM;: Petition of citizens of Hastings, 
urging that the Civil War pension increase bill be favorably 
acted upon; to the Committee on Invalid Pensions. 

2419. By Mr. KINDRED: Petition of the Long Island Feder- 
ation of Women’s Clubs to the Congress of the United States, 
urging the passage of the migratory bird refuge and marshland 
conservation bill; to the Committee on Agriculture. 

2420. Also, petition of Elmhurst Post, No. 298, American 
Legion, to the United States Congress, requesting a congres- 
sional inyestigation of the rules and regulations of the United 
States Steamboat Inspection Service following the recent disas- 
ter of the excursion steamer Washington Irving on the Hudson 
River, which indicates that excursion boats are not properly 
designed and equipped to afford reasonable safety, etc.; to the 
Committee on Interstate and Foreign Commerce. 

2421. By Mr. MacGREGOR: Petition of citizens of Buffalo, 
N. V., calling for passage of bili providing an increase in pen- 
sions for Civil War veterans and their widows; to the Commit- 
tee on Inyalid Pensions. 

2422. By Mr. MORIN: Petition of citizens of Pittsburgh, Pa., 
in favor of legislation granting increase of pensions to Civil 
War veterans and their widows; to the Committee on Invalid 
Pensions. x 

2423. By Mr. NEWTON of Minnesota: Petition signed by 
sundry citizens of Minneapolis, Minn., urging the immediate 
passage of the Civil War pension bill; tọ the Committee on 
Invalid Pensions, 

2424. By Mr. O'CONNELL of New York: Petition of J. E. 
Edgerton, president National Association of Manufacturers, of 
New York City, favoring the passage of House bill 11053, pro- 
viding increased salaries for Federal judges; to the Committee 
on the Judiciary. 

2425. Also, petition of the Forty-second Convention, Long 
Island Federation of Women's Clubs, favoring the passage. of 
Senate bill 2607 and House bill 7479, the migratory bird refuge 
and marshland conservation bill; to the Committee on Agri- 
culture. 

2426. Also, petition of Clinton H. Seoyell, of Boston, Mass., 
favoring the Graham Federal workmen's compensation bill (H. 
R. 9498) ; to the Committee on the Judiciary, 


SENATE 
Fray, June 11, 1926 
(Legislative day of Wednesday, June 9, 1926) 


The Senate reassembled at 12 o'clock meridian, on the expira- 
tion of the recess. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Frazier McKellar Shipstead 
Bayard George McLean Shortridge 
Bingham Gerry McMaster Simmons 
Blease Gillett ate. Smoot 
Borah Glass Ma d Stanfield 
Bratton Goff Metcalf Steck 
Broussard Gooding Moses Stephens 
Bruce Greene Neely Swanson 
Butler Hale Norbeck Trammell 
Capper Harreld Norris Tyson 
Caraway Harris Oddie Underwood 
Copeland Harrison Pep Wadsworth 
Couzens Heflin Phipps Walsh 
Cummins Howell Pine Warren 
Curtis Johnson Pittman Watson 
Deneen Jones, N. Mex. Ransdell Weller 
Dill Jones, Wash. Reed, Pa. Wheeler 
Edge Kendrick Robinson, Ark, Williams 
Edwards Keyes Robinson, Ind, Willis 
rnst King Sackett 
Fernald La Follette Schall 
Fess Lenroot Sheppard 


The VICE PRESIDENT. Eighty-five Senators having an- 
swered to their names, a quorum is present, 
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LIEUT. COMMANDER RICHARD E. BYRD, UNITED STATES NAVY, AND 
OTHERS 


The VICH PRESIDENT. In accordance with the provisions 
of House Concurrent Resolution 32 the Chair appoints the 
senior Senator from Virginia [Mr. Swanson], the junior Sen- 
ator from Nevada [Mr. Oppre], the junior Senator from Vir- 
ginia [Mr. Grass], the junior Senator from New Hampshire 
[Mr. Keyes], and the senior Senator from Montana [Mr. 
Wasn] as the members of the committee on the part of the 
Senate to represent Congress in the reception of Lieut. Com- 
mander Richard E. Byrd and party on their return to the 
United States, 


REPORT OF THE BOY SCOUTS OF AMERICA 


The VICE PRESIDENT laid before the Senate, pursuant to 
law, the annual report of the Boy Scouts of America, which 
was referred to the Committee on Education and Labor, 


PROPOSED COAL LEGISLATION 


Mr. COPELAND. Mr. President, I ask that an editorial 
from this morning's New York World may be read at the desk. 

The VICE PRESIDENT. Without objection, the clerk will 
read as requested. 

The Chief Clerk read as follows: 


[From the New York World, Friday, June 11, 1926] 
WHO IS BLOCKING COAL LEGISLATION? 


Further evidence of a determined effort to prevent coal legislation at 
this sesslon of Congress is to be found in the action of the Senate this 
week in sidetracking Senator Corxtaxp's bill and giving the right of 
way to a measure establishing the legal status of the Foreign Service 
of the Department of Commerce, The latter bill Is not of an emergency 
character; it does not in any way affect the functions of the Depart- 
ment of Commerce, but merely prevents appropriations for the Foreign 
Service of this department from being thrown out by a Member of Con- 
gress on the point of order that this division is not named in the law 
creating the department, 

Yet there is a reason for giving this measure the right of way over 
coal legislation, Many Senators will insist that all appointments 
to the Foreign Service of the Department of Commerce shall be made 
with the advice and consent of the Senate. This points to prolonged 
discussion, and the more debate the better the chance of shelving the 
coal bill, 

President Coolidge has refrair-4 from exerting any direct influence 
to obtain coal legislation and has confined his efforts to the expression 
on two occasions of a hope that Congress would take some action, The 
bill before Congress was introduced by a Democratic Senator. Origi- 
nally it embodied the recommendations of the Coal Commission, but 
several important features have been eliminated by the Committee on 
Education and Labor, which wrangled for two months before agreeing 
to report the measure. 

This committee reported the bill on May 6, when Congress was sup- 
posed to be about to adjourn. Subsequent developments have held Con- 

„gress In session, but obstacles are continually being thrown in the way 
of consideration of the coal bill. Powerful influences are blocking con- 
structive action, and the country would like to know who is behind 
the scenes pulling the strings, 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr, 
Haltigan, one of its clerks, announced that the House had 


‘| passed without amendment the following bills and concurrent 


resolution of the Senate: 

S. 1341. An act for the relief of John Plumlee, administrator 
of the estate of G. W. Plumlee, deceased; 

S. 2098. An act for the relief of M. Barde & Sons (Inc.), 
Portland, Oreg.; 

S. 2158. An act for the relief of certain disbursing officers 
of the office of Superintendent State, War, and Navy Depart- 
ment Buildings; 

S. 2215. An act for the relief of James E. Simpson: , 

5. 2552. An act to authorize the Secretary of the Interior 
to dispose by sale of certain public land in the State of 
Kansas; 

S. 3015. An act for the relief of William J. Murphy; 

S. 3019. An act to reimburse certain fire-insurance companies 
the amounts paid by them for property destroyed by fire in 
suppressing bubonic plague in the Territory of Hawaii in the 
years 1899 and 1900; 

S. 3715. An act for the relief of the Harrisburg Real Estate 
Co., of Harrisburg, Pa.; and 

S. Con. Res. 20. Concurrent resolution to correct an error in 
the enrollment of the bill (H. R. 3862) to provide for the 
storage of the waters of the Pecos River, 

The message also announced that the House had passed the 
bill (S. 1912) to provide a method for the settlement of claims 
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arising against the Government of the United States in sums 
not exceeding $3,000 in any one case, with amendments, in 
which it requested the concurrenee of the Senate. 

The message further announced that the House had passed 
a bill (II. R. 12816) to amend the Panama Canal act and 
other laws applicable to the Canal Zone, and for other pur- 
poses, in which it requested the concurrence of the Senate, 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


The message also announced that the Speaker had affixed 
his signature to the following enrolled bills and joint resolu- 
tion; and they were thereupon signed by the Vice President: 

8. 104. An act for the relief of the American Transportation 
Cc 


0.5 
S. 107. An act for the relief of the Commercial Union Assur- 
ance Co. (Ltd.); 

S. 453. An act for the relief of Belle H. Walker, widow of 
Frank II. Walker, deceased, and Frank E. Smith; 

S. 466. An act for the relief of Helen M. Peck; 

S. 585. An act for the relief of F. E. Romberg; 

S. 2817. An act for the relief of Edgar K. Miller; 

S. 2055. An act for the relief of Chaplain A. E. Stone, United 
States Navy; 

S8. 3135. An act granting consent of Congress to Eagle Pass 
& Piedras Negras Bridge Co. to construct, maintain, and oper- 
ate n bridge across the Rio Grande at Eagle Pass, Tex. ; 

S. 3100. An act for the rellef of certain settlers on the Fort 
Peck Indian Reservation, State of Montana; 

S. 3195. An act granting the consent of Congress to the 
Highway Department of the State of Tennessee to construct 
a bridge across the Tennessee River on the Lee Highway at 
Loudon, in Loudon County, Tenn. ; 

S. 36355. An act to authorize the purchase by the city of 
Yamhill, Oreg., of certain lands formerly embraced in the 
grant to the Oregon & California Railroad Co. and revested in 
the United States by the act approved June 9, 1916; 

S. 8875. An act to grant certain lands situated in the State 
of Arizona to the National Society of the Daughters of the 
American Revolution; 

S. 4094. An act to amend an act entitled “An act to incor- 
porate the American Social Science Association, and for other 
purposes“; 

H. R. 3862. An act to provide for the storage of the waters 
of the Pecos River; 

II. R. 4554. An act for the relief of Adaline White; 

H. R. 7188. An act granting the consent of Congress to the 
J. R. Buckwalter Lumber Co. to construct a bridge across Pearl 
River in the State of Mississippt ; 

II. R. 7906. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and so forth, and certain soldiers and sailors of wars 
other than the Civil War, and to widows of such soldiers and 
sailors; 

II. R. 8815. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and 
certain widows and dependent children of soldiers and sailors 
of said war; 

II. R. 9210. An act to amend section 1 of the act of Congress 
of June 6, 1924, entitled “An act for the protection of the 
fisheries of Alaska, and for other purposes; 

H.R. 9966. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; è 

H. R. 10942. An act to extend the time for commencing and 
completing the construction of a bridge across the White River 
near Augusta, Ark. ; 

H. R. 12018. An act granting the consent of Congress to 
W. E. Buell, of Seattle, Wash., to construct a bridge across 
Port Washington Narrows, within the city of Bremerton, in the 
State of Washington; and 
S8. J. Res. 62. Joint resolution to authorize the Secretary of 
Agricuiture to accept membership for the United States in the 
Permanent Association of the International Road Congresses, 
and for other purposes. 


PETITIONS 


Mr. WILLIS presented a petition of sundry citizens of 
Newark, Ohio, praying for the passage of legislation granting 
increased pensions to Civil War veterans and the widows of 
such veterans, which was referred to the Committee on Pensions. 

Mr. LA FOLLETTDH. I present a petition from the patients’ 
grievance committee of the National Home, Milwaukee, Wis. 
I desire to state in connection with this petition that I have 
requested General Hines to conduct an investigation of the 
charges set forth therein. I request that the petition be 
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printed in the Recorp and referred to the Committee on 
Finance. 

There being no objection, the petition was referred to the 
Committee on Finance and ordered to be printed in the 
Recorp, as follows: 


[Notr.—A copy of this petition was mailed to President Coolidge. 
Those to whom originals were mailed are the following: Senator 
Invixx L. Lenroor, Wisconsin; Senator Rogert M. La FOLLETTE, 
jr., Wisconsin; General Frank T. Hines, of the Veterans’ Bureau; 
Congressman Joux C. SCHAFER, Wisconsin; Congressman MARTIN 
B. Mappen, Illinois; Congressman Frep A. Brrrren, Ilinois] 


Nationa, Homes, WIS., June 8, 1926, 
The Hon. Ropert M. La’Fotterrs, jr., 
Washington, D. C. 

Dran Sm: Belieying you to be interested in the welfare of former 
soldiers—especially those disabled through their service to this Gov- 
ernment—may we call your attention to the following facts: 

The tuberculosis hospital at National Home, Wis, was erected at 
a cost of some $2,000,000 and opened in May, 1923, for the purpose of 
treating war veterans suffering from this disease, and with the object 
in view of their gaining a more normal state of health. 

In these three years the institution has almost entirely failed to 
serve this purpose. Treatment here has been expected to cure men, 
Instead of that, it is literally killing them. The number of patients 
discharged as arrested cases from among those whose illness did not 
pass the incipient stage is negligible. On the otber hand, deaths have 
long since reached the 300 mark. We are confident that had proper 
records of terminal cases been kept, they would show that at least a 
third of these died needlessly, or at least, their lives could have been 
prolonged, 

It has been said that this institution is the best of its kind in 
the country, From a physical property standpoint this may be true, 
but an ultramodern building, modernly equipped, and with every known 
convenience alone is not the way to health for the tubercular person. 
Some essentials in the successful treatment of the disease are these; 

The best of food properly prepared, 

Comfortable living conditions. 

Environment tending to produce a contented state of mind. 

Careful, efficient, and consistent medical supervision, 

Deplorably sbort of this standard, the following conditfons prevail: 

The quality of food for the most part has been extremely poor, 
Specific Instances are: 

Diluted milk of low quality. 

Cream only of the quality of a good grade of mik. 

Coffee almost impossible to drink. 

Meat of second or third grade that is nearly always unpalatable, 

Cold meals are common ccmplaints, especially during cold weather. 

A deplorable lack of fresh vegetables. 

Combinations of food that never should be served tubercular persons, 

Food served containing foreign substances. 

Three meals of the day crowded into nine hours. 

There have been other complaints concerning food and its service, 
all of which tend to interfere with the appetite and destroy the enjoy- 
ment of meals. This situation may be summarized thus: 

A certain variety of victuals is imposed upon the patient. He must 
eat this or go without. If he finds the fare entirely against his choice, 
or if the food or dishes are dirty, he must forego the meal. He can 
have nothing different nor can he go outside to get a meal he will 
enjoy. The food situation, we may state here, is a vitally important 
one. Eating, to the healthy person, may or may not be more or less 
of a habit. To the tubercular person it is life's very existence, 

Living conditions are intolerable. A specific source of complaint is 
that there are cracks of a half inch underneath and between the six 
folding doors leading from the sleeping porches to patients’ rooms. In 
winter it is impossible to keep comfortably warm in the room, even 
with two radiators operating. 

Sanitary conditions do not approach the standard of hospitals. 

Environment is both good and bad. For the former it may be said 
that an abundance of entertainment is provided by local theaters and 
groups of citizens, and various local organizations have been oyver- 
generous in providing amusements and gifts of various kinds periodi- 
cally, There is a good library, but it is only available an hour a day 
and not at all Saturdays. 

On the other hand, there is an attitude of indifference abont the 
Institution reflected all the way from the head of the service to the 
lowest paid employee. This Indifference leads to all manner of dis- 
satisfaction to patients. Complaints to officials have been reiterated, 
but no action has been taken toward correcting conditions. The above- 
mentioned attitude may be epitomized by the remark made recently 
by an officer when he was informed that patients disliked a certain 
situation. He said, Tell them they have got to like it.” 


The type of orderlies employed to attend yarlous wants of patients, 
especially those totally bedridden, is decidedly objectionable. Com- 
plaints have been made against their dirty aud unkempt appearance; 
nauseating body odors, and uncouth manners. One man worked in a 
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ward for several weeks, although it was known by those who employed 
him that he was fairly alive with lice. Several instances have been 


reported where these orderlies, and those who work on the ward diet 


kitchen, have failed to wash their bands after handling bed pans of 
patients, and when complained about, these men have been permitted 
to continue employment. 

There have been instances where bed patients have been willfully 
neglected by nurses, and although these cases are isolated. ones, they 
never should have happened. 

Physicians addicted to Urink have been retainefl on the hospital 
staff, despite sprees of inebriety. A specific instance is that of a 
certain ward surgeon who was periodically intoxicated while on duty, 
from April to July, 1925. During this time he twas permitted to re- 
main in ‘charge of 50 patients, although: scarcely at any time was he in a 
condition to properly minister to their needs. 

His case was brought before the Board of Managers of National 
Homes. Their decision was that considering bis service in both the 
Spanish-American und World Wars he shauld not be discharged. He 
was warned, however, that another offense would mean his immediate 
dismissal. This same doctor was intoxicated on Easter Sunday and 
again on Decoration Day this year While on duty, and while serving 
as officer of the day. Complaints of these offenses were made, and 
proof of his conduct offered, but no action has been taken. This 
doctor is still on the staff. Other similar cases of drinking among staff 
members ‘have occurred. 

Will vou please pause to contemplate this situation? ‘War veterans 
who, it might be presumed, are entitled to:none but the best of treatment 
have been forced to accept the attentions of a drunken und irre- 
sponsible member of the staff. Would this same dector, who flaunts 
his drinking proélivities so openly about the hospital, dare do this in 
private practice? Wouid a public hospital so much as tolerate his 
presence in the building? 

The doctor cited above and the ward charge murse were responsible 
for 14 patients leaving the hospital in 1925. 

Another angle of this situation is that patients have been discharged 
from the hospital on their first offense for coming into the building 
intoxicated. or with the odor of liquor on their breaths. 

One of the most stringent regulations of the home is the bringing 
of liquor onto the premises, yet some .dectors ‘have violated this rule 
and escaped the slightest punishment, while well-meaning patients 
who may have been invited to the homes of friends where wine or 
beer was served at a meal are hustled out of the institution. Is this 
common justice? 

With meager -exception members of the staff at all times, and now, 
have been engaged who at the ‘time of their employment could not 
qualify as a -tuberculosis expert. As à result, patients have suffered 
in not recelving proper treatment and many incorrect diagnoses have 
been made. Instances prevail at present where patients, .especially 
those suffering from complications, have been woefully and, it might 
be said, criminally neglected until their cases have developed into 
hopeless ones. Instances also.could be cited where a transfer to other 
climates has been refused patients where such a change was obviously 
the only hope of-saving his life, or, at least, a possible chance at keep- 
ing him alive for a longer time. 

Sweeping compounds in use in every public bullding in the country, 
almost, to keep the dust at a minimum are unknown here. Substi- 
tutes are worse than nothing. View the spectacle of this home spend- 
ing thousands of dollars for grass, flowers, and pretty vistas while 
no funds are provided for a means to eliminate dust, when this ‘is so 
necessary, especially in a tubereulosis “hospital. 

‘Medicines and drugs necessary for the treatment of tuberculosis 
very frequently are not provided for days at a time, in some instances 
not at all. 

Almost constantly there is a shortage of bed linens, towels, soap, 
toilet paper, and other staple necessities. 

Tue foregoing lists some of the more important complaints. 

From the day this institution opened the publie at large, and espe- 
cially the local newspapers and Milwaukee citizens, have been bunked 
and hokumed into believing that complaints that have found ‘their 
way to the outside were the products of the @isordered minds of 
patients. It has been stressed through a system of propagunda ema- 
nating from the office of the governor of the home that patients are 
receiving the very best of treatment, food, and all else, and that they 
are satisfied and happy and being turned out by the hundreds as cured. 

Last fall a statement was given ‘out from ‘the office of the governor 
of the home to the effect that the reason there ‘had been ‘a falling off 
in membership of from’600 to 800 at the ‘tuberculosis institutfon was 
that “the peak of hospitalization had been reached for tubereular 
ex-soldiers.” This was a deliberate attempt to ‘hide the true facts. 

The reason for this great slump is that this hospital has ‘the reputa- 
tion over the country among tubercular ‘ex-service men ‘as one of the 
worst. None will come here voluntarily. If they are compelled to do 
so they only stay a short time. Instances are on record where con- 
tingents of men from other hospitals have left here ‘in a body. 

In contradiction to the above-mentioned statement excusing the loss 
of membership here, we call your attention to the construction of a 
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new 32,000,000 veterans’ tuberculosis hospital near Minneapolis and 
St. Paul, and also the 1,000-bed institution to be erected at Tucson, 
Ariz. Do these projects indicate that there has ceased to be a need 
tof additional hospital facilities for tubercular war veterans? 

The present number of patients here is slightly over 200. 

At times the administration has invited prominent local persons or 
‘delegations of visiting organizations and representatives of Milwaukee 
‘civic organizations to visit the hospital. After this “prepared trip“ 
these people have been quoted in the press praising the virtues of the 
‘hospital, how satisfied patients were, how well they were taken care 
‘of, how contented and satisfied they appeared, and other mistaken 
impressions. Needless to say, these visitors are shown only what is 
intended for them to see, not the general routine operation of the 


(Place, 


We ecall upon your judgment of these facts, No statement has been 
made on these pages that can not be substantiated by unlimited proof. 
For three years this institution has been miserably operated. There 
have been desultory inquiries and inspections from the outside, but 


none to reach to the bottom of facts and make aà permanent -correctian 
of matters. 


We men who have become incapacitated through our service to the 
Government and who have been stricken by a disease known as one of 
the ‘most malignant ‘need proper ‘hospitalization. We are entitled to a 
chance to regain such of our health ag will permit us to again resume 
association with our fellow men, and, greatest of all, our families. 
Under normal circumstances we can accomplish this, but it is truly a 
3 handicap to be compelled to tolerate treatment we receive 

ere, 

An absolutely thorough and merciless investigation to the very 
foundation of matters might be the remedy for this institution. 
Tf this can not be brought about, may we urge you to use your in- 
fluence to the end that this hospital may be placed under the complete 
control of the Veterans’ Bureau? 

If neither of these suggestions is applicable, may we impress upon 
you the necessity of some sort of immediate and permanent action? 
Men from many States who axe critically ill pray that immediate atten- 
tion will be given this petition. 

‘Nore. Here follows the signatures ot 101 patients who signed this 
petition. -Owing to the impracticability of having many men who are 
ill affix their names to all seven copies, these appear only on the origi- 
mil petition but will be furnished if requested. Among those who did 
not sign are patients about to leave ‘the institution, new patients, and 
a small minority of ambulant and ‘semiambulant patients who do not 
approve of the petition. 

Seward B. MORGAN, 
‘Chairman Patients (Grievance Committee, 
National Home, Wis., Annen No. I. 
Stare or WISCONSIN, 
County of Alilwaukee, as: 

Seward B. Morgan, being first duly sworn, says and deposes as 
follows: 

That he is a patient at the tuberculosis hospital at National Home, 
Wis., and the author of the above petition. 

That he was present at the -signing of each name affixed to the 
original petition, and that the total 1s 101. 

‘Sewarp B. MORGAN. 


‘Sworn and subscribed before me this 7th day of June, 1026. 
[SRAL.] HxLxN J. BUCHHOLTZ. 
My commission expires February 9, 1930. 


REPORT OF THE PUBLIC -LANDS COMMITTEE 


Mr. KENDRICK, from the Committee on ‘Public Lands and 
Surveys, to which was referred the resolution (S. Res. 237) to 
investigate the advisability of changing the boundaries of 
Yellowstone National Pack and certain other parks, reported it 
with au amendment and submitted a report (No. 1054) thereon. 


ENROLLED BILLS AND JOINT RESOLUTION PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, re- 
ported that on to-day that committee presented to the ‘Presi- 
dent of the United States the following -enrolled bills and joint 
resolution: 

S. 104. An act for the relief of the American Transpor- 
tation Co.; 

S. 107. An act for the relief of the Commercial Union Assur- 
ance Co. (Ltd.); 

S. 453. An act for the relief of Belle H. Walker, widow of 
Frank H. Walker, deceased, and Frank S. Smith; 

S. 466. An act for the relief of Helen M. Peck; 

S. 585. An act for the relief of F. E. Romberg; 

8. 2817. An act for the relief of Edgar K. Miller; 

8. 2955. An act for the relief of Chaplain A. E. Stone, United 
States Navy; £ 

S. 3135. An -act granting consent of Congress to Eagle Pass 
& Piedras Negras Bridge Co. to construct, maintain, and oper- 
ate a bridge across the Rio Grande at Eagle Pass, Tex.; 
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S. 3160. An act for the relief of certain settlers on the Fort 
Peck Indian Reservation, State of Montana; : 

S. 3195. An act granting the consent of Congress to the High- 
way Department of the State of Tennessee to construct a bridge 
across the Tennessee River on the Lee Highway at Loudon, in 
Loudon County, Tenn. ; 

S. 3655. An act to authorize the purchase by the city of Yam- 
hill, Oreg., of certain lands formerly embraced in the grant to 
the Oregon & California Railroad Co. and revested in the 
United States by the act approved June 9, 1916; 

S. 3875. An act to grant certain lands situated in the State 
of Arizona to the National Society of the Daughters of the 
American Reyolution ; 

S. 4094. An act to amend an act entitled “An act to incor- 
porate the American Social Science Association,” and for other 
purposes ; and 

S. J. Res. 62. Joint resolution to authorize the Secretary of 
Agriculture to accept membership for the United States in the 
Permanent Association of the International Road Congresses, 
and for other purposes. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. UNDERWOOD: 

A bill (S. 4440) for the relief of Paul D. Keller; to the 
Committee on Claims. : 

By Mr. COPELAND: 

A bill (S. 4441) to regulate the practice of medicine and mid- 
wifery in the District of Columbia, and to punish persons vio- 
lating the provisions thereof; to the Committee on the District 
of Columbia. 

By Mr. MAYFIELD: 

A bill (S. 4442) amending section 6 of the act of August 30, 
1890 ; to the Committee on Agriculture and Forestry. 

By Mr. GEORGE: 

A joint resolution (S. J. Res. 117) to correct an error in the 
Senate and House records of the Sixty-third Congress in the 
matter of the bills (II. R. 7140 and S. 2810) entitled “A bill for 
the relief of the heirs of Joshua Nicholls,” and to authorize the 
Secretary of the Treasury to pay the sum of $33,450 to Eliza- 
beth R. Nicholls and Joanna L. Nicholls, sole heirs of Joshua 
Nicholls, deceased, appropriated for them under said bills; to 
the Committee on Claims. 


REGULATION OF RADIO COMMUNICATIONS 


Mr. DILL submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 9971) for the regulation of 
radio communications, and for other purposes, which were 
ordered to lie on the table and to be printed. 


AMENDMENTS TO COOPERATIVE MARKETING BILL 


Mr. CUMMINS and Mr. LENROOT each submitted an amend- 
ment intended to be proposed to House bill 7893, the so-called 
cooperative marketing bill, which were ordered to lie on the 
table and to be printed. 

Mr. CARAWAY submitted two amendments, intended to be 
proposed to House bill 7893, the so-called cooperative mar- 
keting bill, which were ordered to lie on the table and to be 
printed. 

MISSOURI RIVER IMPROVEMENT 


Mr. JONES of Washington. Mr. President, I desire to offer 
an amendment, intended to be proposed to that section or pro- 
vision of the river and harbor bill, House bill 11616, dealing 
with the Missouri River above Kansas City, and 1 invite the 
attention of those who are interested in the matter to it. I 
simply desire to say that this is not an amendment proposed in 
opposition to the proposition, but it is an amendment framed 
in a way that I think will meet the situation as it exists better 
than the provision in the bill. I move that the amendment be 
printed and referred to the Committee on Commerce. 

The motion was agreed to. 


ART AND ARTISTS OF THE UNITED STATES CAPITOL 


Mr. FESS submitted the following concurrent resolution (S. 
Con. Res. 21), which, with the accompanying paper, was re- 
ferred to the Committee on Printing: 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed and bound as may be directed by the Joint 
Committee on Printing 4,500 additional copies of Senate Document No. 
95, entitled “Art and Artists of the United States Capitol,” of which 
1,000 copies shall be for the use of the Senate, 3,000 copies for the use 
of the House of Representatives, 500 copies for the use of the Archi- 
teet of the Capitol, and 500 copies for the use of the Joint Committee 
on the Library. 
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TRANSPORTATION EXPENSES OF CERTAIN SENATORS 


Mr. COPELAND submitted the following resolution (S. Res. 
246), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 


Whereas the Senators taking their seats for the first time at the 
special session of the Senate in March, 1925, had no allowance for 
mileage and came to Washington at their own expense: Le it 

Resolved, That the actual expenditures for transportation from and 
to their homes be refunded to them from the contingent fund of the 
Senate. 

PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts and joint resolution: 

On June 10, 1926: 

S. 767. An act for the relief of Annie H. Martin; and 

S. 3328. An act for the relief of L. W. Burford. 

On June 11, 1926: 

S. J. Res. 101. Joint resolution authorizing the Joint Com- 
mittee on the Iibrary to procure an oil portrait of the late 
President Warren G. Harding. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of co- 
operative marketing in the Department of Agriculture; to 
provide for the acquisition and dissemination of information 
pertaining to cooperation; to promote the knowledge of co- 
operative principles and practices; to provide for calling ad- 
visers to counsel with the Secretary of Agriculture on coopera- 
tive activities; to authorize cooperative associations to acquire, 
interpret, and disseminate crop and market information; and 
for other purposes. 

Mr. ROBINSON of Indiana obtained the floor. ‘ 

Mr. DILL. Mr. President, I wonder if the Senator from 
Indiana will permit me to ask the Senator from Oregon a 
question. 

Mr. ROBINSON of Indiana. I yield. 

Mr. DILL. As I understand, the agricultural bill is, by 
unanimous consent, to be taken up for a vote on Tuesday? 

Mr. McNARY. No. 

Mr. DILL. It has been set down for consideration and 
discussion under the 30-minute limit beginning on Tuesday. 

Mr. McNARY. There is a limitation of 30 minutes on the 
bill and 15 minutes on amendments beginning at noon on 
Tuesday. 

Mr. DILL. It has oceurred to me that there might not be 

a continuous discussion of the farm bill until that time. I 
wanted to suggest to the Senator from Oregon, if there is a 
lull, and there is no one to go ahead with the discussion, 
whether it would be possible to lay aside temporarily the farm 
bill in order that I might discuss the radio bill, or its major 
provisions at least, to get them before the Senate and to get 
the statement in the RECORD, 
_ Mr. McNARY. I regret that I can not encourage the sug- 
gestion of the Senator from Washington. I am advised that 
the agricultural bill will be very much discussed until Wed- 
nesday or Thursday, when I hope a final vote will be taken. 
This afternoon the discussion ends at 3 o'clock, at which time 
the good read bills is to be taken up. To-morrow is Satur- 
day. Monday we will have a morning hour, which will take 
out two hours on that day. Then there is a limitation of de- 
bate beginning at noon on Tuesday. Six or seven Members 
of the Senate have prepared speeches which they must deliver 
between now and Tuesday. So I do not think there will be 
a hiatus of five minutes. E 

Mr. DILL. I do not want to interfere with any considera- 
tion of the farm bill. 

Mr. McNARY. I appreciate that. 

Mr. DILL. But I do not want the Senate to adjourn to- 
morrow at 1 o'clock, like it has been doing on Saturdays, 
instead of going on with the consideration of some bill. I 
thought if no one was going to talk to-morrow on the farm 
bill, I would like to take up and discuss the radio bill and 
get certain data in the Record in regard to that measure. 

Mr. COPELAND. Mr. President, the Senator from Wash- 
ington need not wor.y. There will be somebody else to talk 
on another bill, the coal bill, if a lull comes. 

Mr. BORAH. Mr. President, will the Senator from Indiana 
yield to enable me to ask a question of the Senator from 
Oregon? 

Mr. ROBINSON of Indiana. I yield to the Senator from 
Idaho for that purpose, 
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Mr. BORAH. I want to ask the Senater in charge of the 
farm relief bill a question. On page 18; section 18, there is a 
revision which reads as follows: 


But no such fee shall be paid im respect of cotton or corn prior to 
three years from the date of the passage of this act, and no fee shall 
then be paid in respect of corn or cotton unless and until speeltically 
authorized by an act of Congress. 


On page 19 there is subdivision (e) reading as follows: 

(c) Every person whe, in violation of the regulations preseribed by 
the board, fails to account for any equalization fee shall be liable for 
such. fee and to a penalty equal to one-half the amount of such fee, 
Such fee and penalty may be recovered together in a civil suit brought 
by the board in the name of the United States, 


The question I desire to ask is whether or not there has been 
any change or whether it is intended to propose any amend- 
ment in order to make a change with reference to those two 
clauses. 

Mr. McNARY. Mr. President, as the text shows, the amend- 
ment Which defers the equalization fee on corn and cotton until 
such time as Congress shall determine in its. wisdom that it 
ought to become applicable was attached to the House bill. 
Directly answering the Senator's question, I desire to say that 
there are several amendments pending, and other amendments 
contemplated, which will entirely remove the deferment or 
reduce the number of years during which it shall operate. 
There are some conferences taking place among Senators on 
either side of the aisle in reference to the subject. I can not 
tell the Senator now what form the amendment will take. We 
must consider it, of course, according to the text now embodied 
in the amendment. 

Mr. BORAH. And that is true also with reference to subdi- 
vision (c)? 

Mr. McNARY. That is entirely so. 

Mr. TRAMMELL, Mr. President; will the Senator from 
Oregon yield for a question? 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Florida? 

Mr. ROBINSON of Indiana. I. yield, 


Mr. TRAMMELL. I desire to ask the Senator im charge of: 


the bill if all the amendments which are to be proposed by the 
committee have been offered and printed? 

Mr. McNARY. The committee as such has offered no amend- 
ments save those now ineorporated in the bill under considera- 
tion. Members of the committee and other Members of this 
body have offered amendments. which are now printed, and 
others will be offered in due time: 

Mr, TRAMMELL. I make the inquiry because It seems to 
me that all committee amendments or amendments indorsed by 
the committee should be printed, so that we will have adequate 
opportunity to understand. those amendments, probably a day 
or two in advance, or, at any rate, before they are presented 
for a vote. 

Mr. MeN ART. All amen nts: eonsidered by the committee 
are now embodied) in the which we are studying: 

Mr. CARAWAY. Mr. President. 

The VICK PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Arkansas? 

Mr. ROBINSON of Indiana. I yield. 

Mr. CARAWAY. If the Senator will yield to me for just 
one moment, I wish to say that I have offered two amendments 
to the pending measure, one dealing with the question of the 
equalization fee and the other with reference to trading in 
futures. If there is to be a stabilization of the grain and 
cotton market, I take it all will agree that there is not any 
oecasion to have these future markets, and therefore I have 
offered an amendment touching that subject. I wish to have 
my amendments printed and lie on the table. 

Mr. BORAH: Mr. President, perhaps I might say, then, that 
`- if these provisions remain as they now are in the bill, I shall 
move to strike both of them from the measure or from the 
amendment when the time comes for the consideration of 
amendments, 

Mr. ROBINSON of Arkansas, Mr. President—— 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Arkansas? 

Mr. ROBINSON of Indiana. I yield. 

Mr. ROBINSON of Arkansas, Mr. President, I have never 
yet heard on the floor of the Senate any explanation for the in- 
sertion in the bill of the provision which has been deseribed by 
the Senator from Idaho. I think some proponent of the bill 
should make plain the reason for including corn and cotton in 
the terms of the measure, and for expressly providing that no 
equalization fee shall be levied as to them for a period of three 
years, and then not until Congfess shall act upon the subject 
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and affirmatively direct the collection of such fee, I have 
heard it stated that the object of that provision was to make 
it attractive to representatives in Congress from the cotton and 
corn producing areas; to give them the alleged benefit of the 
act without requiring them to contribute anything to the ex- 
penses. of the act, 

Mr. NORRIS. Mr. President, will the Senator permit me to 
interrupt him there? 

Mr. ROBINSON of Arkansas. Certainly. : 

Mr, NORRIS. I have tried, in my weak way, to explain one 
of these amendments and why it is in the bill. I expressed the 
opinion that, so far as I was personally concerned, I did not 
like it. However, the amendment was accepted. The amend- 
ment in relation to deferring the equalization fee as to cotton 
and corn was inserted at the request of Senators from the 
cotton-growing States. I have been told outside of the Senate 
that they were not. going to insist on it as it was in the bill, 
and I had hoped all the time that they would not, because I never 
did like the provision so far as deferring the equalization fee on 
corn is concerned. I do not think the corn men are asking for 
it. I, myself, do not know any reason why the payment of the 
equalization fee should be deferred. I come from a corn local- 
ity, and I have no objection to the provision for deferring the 
equalization fee being stricken out. I should be glad if Sena- 
tors from the Southern States: which produce cotton could also 
see their way clear to agree to have that language entirely 
stricken out of the bill, I will say to the Senator from Arkansas. 

Mr. ROBINSON of Arkansas. I should like to have some 
Senator. who. believes in it give a justification for it. 

Mr. NORRIS. In a brief way, I gave a justification, and 
the Senator from. Louisiana, who was here, repeated it him- 
Self on the floer of the Senate. 

Mr. ROBINSON of Arkansas. The Senator himself says he 
is: opposed to the provision. 

Mr. NORRIS. I am not: opposed to it, because I want to 
put in the bill what will suit the Senators who come from the 
cotton-growing. States, and that is true as to those outside of 
the Senate who were instrumental in drafting this bill. The 
provision has been put in to satisfy the Senators from the 
cotton-growing States. If they can be satisfied by taking it 
out, I shall be delighted. 

Mr. CARAWAY. Mr. President, will the Senator yield to 
me for w moment? 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Arkansas? 

Mr. ROBINSON of Indiana. I yield. 

Mr. CARAWAY. Mr. President, as I gather from those 
interested in cotton, it was thought that it would be well to 
give the cotton growers ‘time: to become acquainted with the 
provision so that their wishes with reference to it might be 
ascertained. 

Mr. ROBINSON of Arkansas. Mr: President, may I say in 
that connection that in three years Congress would have ample 
opportunity to legislate upon the subject; and since it is ex- 
pressly provided in the proposed act that cotton shall bear no 
part of the expense of the act, it might be very well to omit 
it until the persons who are interested in the production of 
cotton know what they want to do about it. 

Mr. NORRIS: I am agreeable to that, if those interested 
in the production of cotton desire to have that course pur- 
sued. The Senator from Georgia [Mr. Groner] the other day 
asked that some one ought to explain just how this provision 
of the bill came about, the reason for it being here, and so on; 
I thought that was a very pertinent and proper question for 
the Senator to ask. I said then if some one else did not 
answer the question I would undertake to do so before we 
got through. When I can get the time, at the convenience of 
other Senators, I expect to go into that question, because I 
think the Senator’s question was perfeetly proper, and I want 
to lay before the Senate or have laid before the Senate every- 
thing connected with this bill, so that there will be no mis- 
understanding anywhere. I think it will be easy to show just 
exactly why that language is in the bill and how it came there. 

Mr. BORAH. I have no doubt it will be easy to show why 
it is here; but it will be very difficult, it seems to me, to 
justify it. 

Mr. NORRIS. That may be; and I am not going to attempt 
to justify it except in a degree; but I do not want to take 
the time now to go into it. If is quite a long story. At some 


time in the future, before we vote, I expect to go into it 
in full. 

Mr. GEORGE. Mr. President, may I say I do not know 
whether the fact has been noted, but the Senator from Indiana 
has offered an amendment striking out that language. The 
effect of his amendment, if adopted, would be to make the 
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equalization fee at once applicable to all of the products that 
are covered by the bill. 

Mr. NORRIS. If I had my way, that is what I would do; 
I think that is what ought to be done; but there is a reason 
for the provision, whether that reason be good or bad. Some 
may think with the Senator from Idaho that it is bad and that 
it is unjustifiable, and perhaps other Senators may feel that 
way. I am not finding fault with them at all, but I want to 
lay before them just how it happens to be there and what 
justification there is for putting it there. 

Mr. GOODING. Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Idaho? 

Mr. ROBINSON of Indiana. I yield. 

Mr. GOODING. I wish to say that neither the cotton grow- 
ers of the South nor the corn growers of the West came here 
and asked to have the fee deferred at all. They came here 
asking that it be made immediately operative; but the southern 
members of the Committee on Agriculture were the ones who 
were responsible for deferring the fee as to both corn and 
cotton. I think the chairman of the committee will bear me 
out in that statement. 

Mr. HEFLIN. Mr. President 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Alabama? 

Mr. ROBINSON of Indiana. I will yield for a moment, but 
I am anxious to resume my remarks. 

Mr. HEFLIN. I am a member of the Committee on Agricul- 
ture, and I want to say that the president of the American 
Farm Bureau Federation in my State, Mr. O'Neal, came to see 
me about this cotton tax and asked me not to vote to put this 
tax upon the cotton farmers, I think he was inclined to want 
it tried out, to have an opportunity afforded the cotton farmers 
to get acquainted with the system before agreeing themselves 
that the tax be imposed upon them to raise a fund that they 
might later desire to raise. Personally I do not intend to vote 
to impose a tax upon the farmers’ cotton to raise a fund for a 
particular purpose, unless the farmers themselves act on the 
matter and ask that it be done. I do not think we have any 
more right to do that than we would have to impose a tax upon 
each lawyer in the bar associations of the various States to 
raise a fund to carry on the work of the various bar associa- 
tions. I think the farmers ought to have the opportunity to 
study this question and determine for themselves whether or 
not they want this cotton tax imposed upon them. I do not 
wish anyone to get the impression that I am not in favor of 
sound farm relief legislation at this session of Congress. I am 
one of the Senators from the South who is willing to join with 
Senators on this and the other side of the aisle to stay here, to 
keep Congress in session, until we can get a sound farm relief 
bill through. 

Mr. WHEELER. Mr. President, will the Senator yield to 
me for a moment? 

The VICE PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Montana? 

Mr. ROBINSON of Indiana. I yield. 

Mr. WHEELER, In view of the statements, Mr. President, 
which have been made by some of my Democratic colleagues 
with reference to farm-relief legislation, I desire to send to the 
desk and have read an article from the Progressive Farmer, 
published in Birmingham, Ala. My understanding is that this 
publication reaches a very large and substantial proportion of 
the farmers throughout Alabama and other portions of the 
Sonth. It wonld appear from this article that the farmers of 
the South are very much interested in this bill, and they have, in 
my judgment, answered many of the supposedly good arguments 
which have been edvanced against this proposed legislation. 

In the first place, let me say to the Members of the Senate, 
if the Senator from Indiana will yield for just a brief state- 
ment, that it has been said on the part of some of the Demo- 
crats that they are opposed to the bill because of the fact 
that they are afraid it will establish permanently the present 
tariff system in this country. I think I am just as much 
opposed to a high tariff, and particularly the present tariff 
law, as any Member of this body. I think that the present bill 
is unquestionably economically unsound; but, Mr. President, 
I submit that this bill is not one iota more unsound economi- 
cally than the present tariff law which is upon the statute 
books; and so long as we have a tariff law upon the statute 
books of the United States, I think we ought to see to it that 
the farmers of this country shall be able to enjoy the benefits 
of that tariff. As is pointed out in this article, the Democrats 
during a long period have been in power for something like 
16 years, and during those years we had a tariff law upon 
the statute books from which the farmers of this country de- 


CONGRESSIONAL RECORD—SENATE 


JUNE 11 


rived no benefit. I think, whether we have a Democratic 
tariff or whether we have a Republican tariff, we ought to 
have some law upon the statute books that will permit the 
farmers to get the benefit of that tariff. 

So, Mr. President, with these brief remarks, I send to the 
desk the article from the Progressive Farmer and ask that 
the clerk may read it as a part of my remarks. 

The VICE PRESIDENT. Without objection, the clerk will 
read as requested. 

The Chief Clerk proceeded to read the article. 

Mr. ROBINSON of Indiana. Mr. President, I should like to 
ask the Senator from Montana, if this is a long article, whether 
the reading could not be deferred until after I conclude, or 
could it not be printed as a part of the Senator's address? 

Mr. WHEELER. It is quite a long article. I should like 
to have it read as a part of my remarks at this time. 

Mr. ROBINSON of Indiana. I am just wondering how 
much time it will consume, because we are limited to-day to 
3 o'clock on the pending bill; there are others who desire to 
ay something, and I promised to give them an opportunity 
to do so. 

Mr. WHEELER. This will not take a very long time. 

Mr. ROBINSON of Indiana. Is it a full page, may I ask 
the Senator? 

Mr. WHEELER. No; it is about two-thirds of a page. 

The Chief Clerk resumed and concluded the reading of the 
article, as follows: 


[From the editorlal page of the Progressive Farmer and Farm Woman 
of June 5, 1926] 


FARM RELIEF LEGISLATION IN CONGRESS 


The vote on the Haugen agricultural bill in the House, on May 21, 
may be taken as a test of the sincerity of the often expressed desire 
of Congress to “do something for agriculture.” 

There were 99 Republicans and 68 Democrats, as shown by their 
votes and pairings for the bill, and 3 other Members also voted for it, 
showing a total number of 170 Congressmen who favored the mensure. 
Against the bill were 124 Republicans, 89 Democrats, and 2 others, 
making a total of 215. There were 48 Members who did not vote and 
there are 2 vacant seats, which accounts for the 435 membership in 
the House of Representatives. 

Of the Members voting or paired 55.6 per cent of the Republicans 
and 56.7 per cent of the Democrats were against this farm relief 
legislation. Of the total number yoting or paired, 55.87 per cent were 
against the measure and 44.13 per cent for it. r 

If only 23 of the 121 Republican Members or 23 of the 89 Demo- 
crats who voted against the Haugen bill had voted for it, it would 
have passed the House. It is apparent, therefore, that the vote was not 
along party lines, but no one need conclude that “politics” did not 
play an important part in the defeat of this attempt to do ‘partial 
justice to agriculture. 

A varied assortment of reasons or excuses for so doing have been 
given by and for those who voted against this farm measure. All of 
these can not be discussed in this article, but it may be of interest to 
our readers to point out a few of these gnd examine into their sound- 
ness. Notwithstanding the professed de: of the Government to “do 
something for agriculture,” more Congressmen voted against the 
Haugen bill for political reasons than for any other. Probably the 
most potent influence against the passage of the bill by the House 
was that the President, Secretary of Agriculture, and the administra- 
tion as a whole, were actively opposed to its passage, Because of this 
opposition to farm relief legislation by the administration and the 
further fact that the Republicans have an effective majority in Con- 
gress, the responsibility for its defeat plainly rests on the Republican 
Party and the present administration. 

But there were also Democrats who voted against the Haugen bill 
for political reasons, They did not want the Republicans to get credit 
for any effective farm legislation, believing that if nothing effective is 
done by the present administration to more nearly equalize the op- 
portunities in agriculture with those of industry and labor, it will 
mean the defeat of the Republicen Party in the next election. 

Republican supporters of the Haugen bill claimed that it would do 
for agriculture what the protective turlſt had done for manufactur- 
ing. On this basis many Democrats refused to vote for it, because, 
as they said, they could not support a principle applied to agricul- 
ture which they had always opposed when applied to industry. Being 
opposed to what they termed subsidies or spetial privileges to industry, 
they would not vote, as they erroneously stated, to subsidize agri- 
culture. The inconsistency and fallacy of this position on the part of 
Democrats would be ludicrous if It were not fraught with such serious 
consequences to agriculture. The absurdity of the position of these 


Democrats is at once seen when it is recalled that there have been 16 
years of Democratic administrations since the special privileges of 
the protective tarif were given to industry and yet the protective 
tarif has been continued the same in kind, and with only trifling 
differences in degree, throughout these Democratic administrations, 
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The protective tariff has been fixed upon us as a national policy of 
special privileges to manufacturing and it goes on and on no matter 
whether Republicans or Democrats administer the Government. 

The position of these Democrats who opposed the Haugen bill be- 
cause of their opposition to the protective tarif would have been less 
inconsistent If they hnd made any serious attempt when in power to 
take from industry these special privileges, or If they had offered any 
other measure, themselves, calculated to give to agriculture privileges 
which would equal the special privileges given to industry and Inbor. 

Others guye as their reason for voting against the Haugen bill that 
It was upsound in economics and unworkable in practice. If the 
principles of the Haugen bill applica to agriculture are unsound, then 
the principles of the protective tarif applied to industry are also 
unsound; but still four Democratie administrations did not seriously 
fittempt to correct the error. 

Still others said they opposed the bill because it would not do what 
the farmers expected from it, and they could not afford to make any 
mistake. If all possibility of error must be eliminated and perfect 
measures devised before legislation can be enacted, progress is halted 
at once. Such nbsurd conditions are not imposed on other proposed 
legislation, There probably never was a law passed dealing with an 
important problem that did not have to be amended or changed as a 
result of a little administrative experience. Why, then, demand per- 
fection in the first measure offered to equalize agriculture with in- 
dustry as far as that be possible by legisintion? Inconsistent and in- 
sincere ag this reason fs, on the face of it, some apology for it might 
have come from a sincere effort to amend or perfect the bill or if they 
bad offered a more effective substitute, In the opinion of most sincere 
advocates of legislative help to agriculture, it was up to every broad- 
minded statesman sincerely interested in agriculture to accept the 
best measure offered and supported by practically all farm organiza- 
tions, or offer n better one which others would accept. No one, under 
such conditions, has a moral right to refuse to do anything. He 
should either accept the best offered or offer something better himself. 

Still others voted against the Haugen bill because they objected to 
the equalization fee to be collected from all the producers of a com- 
modity, to enable farmers to take off the market surpluses which un- 
duly depress prices and bring bankruptcy to them. 

They not only objected to a subsidy to the farmer, but also objected 
to the producers themselves paying the expenses of a better method 
of marketing, Farmers under the Haugen bill or any other measure 
will have to pay the penalties of overproduction unless some means 
can be found to control the volume of agricultural production. The 
equalization fee took the Hangen bill out of the class of subsidics 
and special privileges, but it did propose to provide a means by which 
the farmers could spread the penalty of overproduction over a term 
of years, instead of allowing it to all fall in one year, resulting in 
general financin! disaster, ` 

When a 13,500,000-bale crop of cotton brings approximately $200,- 
000,000 more than a 16,000,000-hale crop the next year there is cer- 
tainly plain need for some system of marketing which will prevent 
such a temporary surplus being dumped on the market and depressing 
the price so far below average cost of production as to cause financial 
disneter to such large numbers of producers. 

A problem of such vital importance ought to challenge the best 
statesmanship and intelligence of all good Americans, 

The problem wil never be solved except by the adoption of the 
best method that can be devised and then working out the operation 
of the same by experience. No method will ever be perfected, except 
through experience, and us long us Congress refuses to permit such ex- 
perimentation agriculture will continue under the handicap of giving 
special privileges to Industry and labor. 

We belleve our readers ought to know which of their Congressmen 
voted against the measure advocated by practically all farm organiza- 
tions as the method which they wished to try out for the solution 
of the problem of farm crop surpluses. 

The following tre the southern Congressmen, by States, who voted 
agu inst and for the Haugen farm reliet bill: 


AGAINST 


Alnbama: MCDUFFIE; ÅLMON, HUDDLESTON. 
Arkansas: Driver, RAGON, Panks. 
Florida: DRAN. 


Georgin: Crisp, Wutanr, Ursnaw, Braxp, Bern, Vixgox, Cox, 
Tow aARDS. 
Kentucky: KINCHELOE, THATCHER, GILBERT, Vixsůox, Ronstox, 


Moons, Ciaran. 

Louiaiana, O'Coxxor, Mantis, Saxpiix, WILSON, LAZARO, ASWELL, 
Sprauina, Keur. 

Mississippi; RANKIN, 
TIXOTON, 

North Carolina: Pou, RULWINKLE: 

South Carolina; Domrsick, STEVENSON, MCMILLAN, Hane. 

Tennessee: REECE, Hot, Byans, BROWNISG, GARRETT, 

Texas: Brack, Box, Saxnegs, Rarer, Jounson, Buccs, 
CHANAN, CONNALLY, WILLIAMS, HUDSPETH, BLANTON, LANHAM, 


Brspy, CoLcIxS, WiLsòN, Conmies, Warr 


Bu- 
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Virginia: BLAXD, WOODREM, MOORE, PEERY, 
Trucker, WINTEHEAD. 

Those southern Congressmen who voted for the Haugen farm relief 
bill and thereby showed a desire to do something to at least try to 


solve the problem are: 


Dean, MONTAGUE, 


FOR 

Alabama: HILL, STEAGALL, Ixus, BOWLING, OLIVER, ALLGOOD, 
RN Kan (paired for the bill). 

Arkansas: Oromo, Tintstan, REED. 

Florita: Green. 

Georgin: LANKFORD, LARSEN, RUTRERFORD, 

Mississippi: Lowney, QUIN. 

North Carolina: Kenn, ABERNETHY, STEDMAN, LYON, HAMMER, 
Doveutoy, Warren, Wraven (paired for the bill). 

Oklahoma; Hasrinus, CARTER, McKrowx, Swank, THOMAS, Me- 


CLINTIC, GARBER. 

Sonth Carolina: McSwain, Gasqur, Fubu. 

Tennessee: MCREYNOLDS, Davis, Estuck, Fisner, Taxon (pnired 
for the bill). 

Texas: SuMNers, GARRETT, MANSFIELD, JONES. 

Virgiulia : HARRISON. 


PROPOSED COAL LEGISLATION 


Mr. NEELY. Mr. President: 
Mr. ROBINSON of Indiana. I yield to the Senator from 

Wired Virginia if he simply wants to present something at the 
esk. 

Mr. NEELY. Mr. President, I ask unanimous consent to 
read for the benefit of the Senate a brief article entitled “ No 
coal legislation,” which appeared in the Boston Herald on the 
20th day of May, 1926. It sufficiently answers the querulous 
and paternalistic editorial in to-day’s New York World which 
the distinguished Senator from New York [Mr. CoreLanp] 
has read into the record. 

Mr. ROBINSON of Indiana. Mr. President, I think I shall 
have to decline to yield. 

Mr. NEBELY, I assure my friend from Indiana that I shall 
consume but a few minutes of his time. 

Mr. ROBINSON of Indiana. I understood that the Senator 
simply wanted to present something at the desk. 

Mr. NEELY. No, I do not want to embalm it; I desire to 
read it. 

Mr. ROBINSON of Indiana. Very well. 

Mr. NEELY. The article is as follows: 


XO COAL LEGISLATION 


Our idea fs that Congress would do well to adjourn without passing 
any coal legislation. Any business which is open to so wide competi- 
tion as coal mining will take care of itself, just as does the textile 
manufacture and countless others, When governments get Into the 
game, ns the British Government did with the coal industry in Great 
Britain, the long-distance results are unhappy, If we have legislation 
giving the President authority to act In an “emergency.” who is to 
judge when that arises? We might have a socialistle President who 
would see an emergency, for political or other purposes, long in ad- 
vance of ite arising. We have bad a coal strike. It led to undoulted 
inconvenience, but to no real suffering. Had the Government been a 
partner in the enterprise we should, as American consumers, be far 
less happily situated than we are to-day, Let economic law work its 
way out. Lot individual enterprise rather than burenneratic over- 
sight determine our industrial futuro with coal as with other things. 


T auticipate that the World may demur to the sufficiency 
of the foregoing as a reply to its editorial, and I therefore 
venture, with supreme contidence, to inform this truly great 
newspaper that there will be no communistic cont legislation 
enacted by the Congress during the present session unless the 
date of our proposed adjournment be postponed from the 20th 
day of June until after the autumnal equinox. 

It is a matter of rather common knowledge that the New 
York World and a large proportion of the people of the city 
in which it is published are bitterly opposed to the Federal 
Government interfering with the illegitimate liquor business 
that flourishes in a certain eastern State, which, because of 
my respect for the rules of the Senate, I refrain from naming. 

The Representatives in this body of the States of West 
Virginia, Virginia, Pennsylvania, Ohio, Indiana, IIIinois, Ken- 
tucky, and Tennessee protest against the Federal Govern- 
mer iuterfering with the legitimate business of producing 
coal. 

Mr. BRUCE. Mr. President, will the Senator yield to me? 

Mr. ROBINSON of Indiana. I can not yield for any ex- 
tended discussion. 

Mr. BRUCE. I simply wish to say to the Senator that he 
may add Maryland. 
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Mr. NETELY. I am delighted to hear that Maryland, as 
usuul, opposes an extension of bureaucratic government, and 
I am greatly heartened ta know that those of us who are 
opposing: this latest paternalistic proposal are to have the 
valuable assistance of the able Senator from Maryland [Mr. 
Bruce}. 

Every Member of the Congress knows, or at least ought to 
know, that there has not been a time during the last five years 
when the coal operators of the country were not able and 
anxious to furnish millions of tons of bituminous coal in ex- 
cess of all demands at barguin-counter prices. 

ven during the recent anthracite strike the operators of 
West Virginia alone offered an unlimited supply of run-of-mine 
high volatile coal, delivered on railroad cars at the mouth of 
the mine, at an average price of less than $1.60 a ton, Thore 
neyer has been, and there is not now, a single reason, or a 
shadow of n reason, for governmental interference with the 
coal industry of the United States. 

Let me very respectfully warn a number of my colleagues 
who have apparently determined to support the always indus- 
trious, persistent, and able Senator from New York [Mr. Corz- 
LAND] in his effort to pass the communistic coal bill with 
which he has for months been bedeviling the Senate, that be- 
fore this measure reaches a final vote a vigorous effort will 
lave been made to amend it by providing for Federal super- 
vision of the textile industry of New England, the manufactur- 
ing business of the Bast, the gold, silver, lead, and copper 
mining of the Northwest, and the agricultural and stock- 
raising industries of the rest of the country. If Federal super- 
vision of bituminous coal, which for many years has been the 
cheapest of all necessaries of life, is a good thing, those of us 
who represent coal-producing States are not selfish enough to 
desire a monopoly of this governmental benefaction. We are 
determined that the boon of Federal supervision shall be ex- 
tended to every other article of commerce in the country at 
the same time that it is forced upon those who are engaged in 
the production of coal. 

COOPERATIVE MARKETING 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (II. R. 7893) to create a division of co- 
operative marketing In the Department of Agriculture; to 
provide for the acquisition and dissemination of information 
pertaining to cooperation; to promote the knowledge of coop- 
erative principles and practices; to provide for calling advisers 
to counsel with the Seeretary of Agriculture on cooperative 
activities; to authorize cooperative associations to acquire, 
interpret, and disseminate crop and market information; and 
for other purposes. 

Mr. ROBINSON of Indiana, Mr. President, yesterday I was 
discussing incidentally the constitutional phase of this ques- 
tion. I was only undertaking, in that discussion, to answer 
some of the remarks made by the Senator from Ohio [Mr. 
Fess]. As I gathered from the statement of the distinguished 
Senator on this floor, he simply belleved that certain features 
of the proposed legislation are unconstitutional, without citing 
any specific reason for his opinion. He contented himself 
with saying that it is unconstitutional. Therefore I .suppose 
no extended argument is necessary from me with reference to 
the constitutionality of this proposed legislation, because no 
argument has been made ngainst it. However, as I said before, 
I was discussing that phase of it, and shall continue for a 
few minutes on that subject. 

An equalization fee is provided here, and it is provided that 
the proposed Federal farm board shall be muthorized to set the 
umount of that equalization fee, and it shall go into an 
equalization fund, a sort of revolving fund for the benefit of 
agriculture generally, to be set apart for the purpose of wti- 
mately segregating the surplus of erop production. The ques- 
tion is, Hus this Federni farm board under the Constitution 
the right to decide on an equalization fee under the law if it 
should be enacted, and has it the right to decide what the 
amount of the equalization fee shall be? 

It was suggested by the learned Senator from Oregon that 
he had become convinced, om the authority of the ense of 
Duyton-Goose Creek Railway against United States, that there 
was warrant in the law and in that decision for the assess- 
ment of an equalization fee. s 

Mr. LENROOT. Mr. President, will the Senator yield? 

Mr. ROBINSON of Indiana. I yield. 

Mr. LENROOT. In additlon to the two questions the Seng- 
tor has stated as to the right of delegating to the farm board 
the power of determining the amount of the fee, there is 
the primary question of the power of Congress to authorize 
any such fee at all. 

Mr. ROBINSON of Indiana, Exactly. I am glad the Sena- 
tor suggested that phase of the matter, Of course, that under- 
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lies the whole thing, and that is the subject I propose to dis- 
cuss. That is the very thing the able Senator from Oregon, 
who graced the supreme bench of his Stute for years, and is 
accustomed to reviewing decisions, had in mind when he stated 
on the floor of the Senate that he relied on this particular case 
which I have mentioned. 

That was a case where the Dayton-Goose Creck Railway 
Co., a Texas corporation, had carned more than the 8½ or 
G per cent authorized by law as n reasonable return, and there 
was an excess. Under the provision of the law half of that 
excess should revert to a revolving fund maintained by the 
Interstate Commerce Commission. Objection was raised to 
that, because it was alleged by the railway company that it 
was contiscatory and violated the fifth amendment to the Con- 
stitution prohibiting the taking of property without due proc- 
ess of law. 

Mr. BORAH. Mr. President. 

The VICE PRESIDENT. Does the Senator yield to the 
Senator from Idaho? 

Mr. ROBINSON of Indiana. I yield. 

Mr. BORAH. The sole ground upon which the court under- 
took to sustain the legisIntion with reference to the money 
Involved in this Dayton-Goose Creek case was that the rall- 
road was a publie utility and therefore was not entitled to 
earn more than a reasonable amount. The only way I know 
of by which we can apply the decision in the Dayton-Goose 
Creek case to this matter is to establish the fact that the 
respective farins of the country are public utilities, 

Mr. ROBINSON of Indiana. I am glad the Senator made 
that observation. Of course, the public interest underltes all 
legislation, and the theory suggested by the able Senator from 
Idaho has been maintained and is not only a precedent and 
a custom, but it has become a part of the system of adjudi- 
cation in matters of this kind, 

Mr. President, that proceeds on the theory that every public 
utility is engaged in a service for the public that is monopo- 
Ustle to a degree. That is to say, a public utility practically 
has a monopoly on the commodity it produces or the service 
it renders, and there could be no competition, and therefore 
it should be restricted to a fair and reasonable return. That 
is perfectly proper. Then there might be a larger return, 
and under this clause of the interstate commerce act 50 per 
cent of that larger return would revert to the revolving fund 
under the control of the Interstate Commerce Commission, 

That 5% per cent return, or the 6 per cent, allowed as a 
reasonable return, goes to private capital. That is the point 
exactly; and unless there were some limit imposed, the public 
interest would be unprotected. That is the situation. But in 
the farm problem, with 6,000,000 individuals engaged in that 
industry, there also is a public interest that is becoming more 
and more manifest. The whole theory of this legislation is 
that the Congress shall see to it that ultimately the farmers of 
the country secure a reasonable return on thelr production and 
for their labor in order that the agricultural industry may not be 
destroyed. 

I understand the nice theory involved in what the Senators 
from Idaho and Wisconsin have suggested, and I have no 
objection to it; but so far as the farmers of the country are 
concerned, Where is the difference, if an equalization fee is 
assessed against them which they pay, which goes into a re- 
volving fund maintained by the Government? The public 
interest is there, but in a different form. So it seems to me 
there is nothing revolutionary about that process or about that 
line of argument. 

Mr. LENROOT. Mr. President, will the Senator yield again? 

Mr. ROBINSON of Indiana. I yield. 

Mr. LENROOT. Have not the courts repeatedly held that 
the production or the manufacture of food is not a business 
clothed with a public interest? If it is not clothed with a 
public interest, we have no power to regulate It. 

Mr. ROBINSON of Indiann. Exactly. I have no doubt 
that if the farmers of the country becumo so thoroughly 
orgnnized that they were earning more thun a reasonable 
return legislation would be passed by the Congress curbing 
their carnings, That is the whole purpose of the logisiaticn 
with reference to pubHe utilities. It is not that they shall 
not have a fair return, but that they shall not make too much 
and mulct the public. That is the whole purpose of it. 

If it gets to the point, I will say to the Senator from Wis- 
consin, where the farmers of the lund earn too much, an un- 
rensonuble rate, there is not a question but that in time the 
Government would step in in the luterest of social justice. 
But up to this time they are earning less thun 2 per cent on 
their capital, aud the purpose of this lecislation—because there 
is a public interest connected with it and a vital public interest, 
for we all live off of the furm ultimately—is to provide mcaus 
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to save the baste industry of the land by permitting it eco- | 


nomically to earn a fair return on the capital invested in the 
business. 

That is the whole proposition, I will get to the economic 
side of it ina moment. I only care at this point to show to the 
Senate, if 1 can, that this case is in point; that the learned 
Senator from Oregon, who is used to examining and reviewing 
decisions of the higher courts of the land, was certainly correct 
in his deductions and in his conclusion and his ultimate judg- 
ment that this case is basic and that it is in point in connection 
with the proposed legislation involving the equalization fee. 

Mr. LENROOT. Mr. President, is it the Senator's position, 
then, that Congress can under the Constitution regulate any 
business necessary to the public welfare to the extent of fixing 
the prices of the products of that business? 

Mr. ROBINSON of Indiana. My point is that the Congress 
already has provided for a revolving fund in the Interstate 
Commerce Commission, and the Congress already has provided 
for taking from a business that is quasi public earnings in 
excess of a certain figure, in the public interest, and placing 
that excess in a fund, and then allocating the fund to the 
wenker roads. A 

Mr. LENROOT. In order to bring this bill within that doc- 
trine, must it not be demonstrated that the business of farming 
is clothed with a public interest, as is the business of railroads? 

Mr. ROBINSON of Indiana. I think it has been demon- 
strated. Millions of individuals are engaged in the industry, 
however, and agriculture has never reached the point as yet 
where the Government, in the public interest, should step in 
and curb the earnings. 

Mr, LENROOT. Therefore it is not clothed with a public 
interest. 

Mr. ROBINSON of Indiana. It is bound to-be clothed with 
a public interest, but I concede to the Senator that it is not 
clothed with the kind of a public interest to which he refers, 
which is theoretic and academic. 

Mr. LENROOT. I am referring to the legal term “ clothed 
with the public interest,” with which the Senator is familiar. 

Mr. ROBINSON cf Indiana. I venture this suggestion, that 
before another decade has passed it will be clothed with a very 
considerable public interest, if that is any consolation to the 
Senator, or if there is any point in his statement. 

Mr. LENROOT. Then it follows that the Senator's opinion 
is that Congress has the right to step in and say to a farmer 
how he shall produce his crop and the price for which he shall 
sell it. 

Mr. ROBINSON of Indiana. We have not discussed that at 
this stage of the argument. As a matter of fact, by suggestion 
the Corsernment dees tell the farmer how to produce his 
crops. The Government has spent $2,000,000,000, through the 
Department of Agriculture, trying to assist the farmer in rais- 
ing his crops, but there is nothing compulsory about it, I con- 
cede, if that is what the Senator wants to know. There is 
enough public interest involved in the matter, however, that 
we have spent, since the creation of the Department of Agricul- 
ture $2,000,000,000 on the farming industry. But all that has 
gone to the question, of production, or practically all of it, and 
very little toward assisting the farmer in so marketing his 
crops as to bring him a reasonable return. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER (Mr. Jones of New Mexico in 
the chair). Does the Senator from Indiana yield to the Sen- 
ator from Nebraska? 

Mr. ROBINSON of Indiana, I yield. 

Mr. NORRIS. I would like to suggest to the Senator, on that 
point, that I think that a court in passing on this legislation, 
if it should come to court—and I doubt whether it will—would 
take into consideration the fact that this legislation deals with 
a fundamental proposition in which every living human being 
has a direct interest. It has for its object the protection of 
those who produce the food for the world, particularly for this 
Nation; that they must in reality either become peasants, with 
slavery, on the one hand, or they must be protected, the same 
as other classes of citizens are protected. A court, it seems to 
me, will take that broad view of it, that it is fundamental; 
that it means the protection in the end, fundamentally, of our 
very system of government itself, and no court will take any 
step that will driye a fundamental industry into practical 
slavery. 

Mr. ROBINSON of Indiana. That is the point precisely. 
There is a much more fundamental public interest connected 
with the agriculture of this country than there is connected 
with an individual carrier of the country. We put these safe- 
guards around the carriers of the country, which are engaged 
in a line of business that is not competitive to any considerable 
degree, in order to protect whateyer public interest there is 
there. But the entire public interest must be concentrated on 
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agriculture, for, as the Senator has so well observed, that is 
basic, and without it we could not live. 

Mr. President, I will read at this point from the opinion of 

| the court delivered by the learned Chief Justice. 

| Mr. LENROOT. What case is that? 

| Mr. ROBINSON of Indiana. It is from the case of Dayton- 

| Goose Creek Railway v. United States (263 U. S.), and I shall 

| read from page 474, as follows: 


The Dayton-Goose Creek Railway Co. is a corporation of Texas en- 
gaged in intrastate, interstate, and foreign commerce. Its volume of 
intrastate traffic exceeds that of its interstate and foreign traffic. In 
response to orders of the Interstate Commerce Commission the carrier 
made returns for 10 months of 1920 and for the full year of 1921, 
reporting the yalue of its railroad property employed in commerce and 
its net revenue therefrom. It earned $21,666.24 more than 6 per cent 
on the value of its property in the 10 months of 1920 and $33,766.99 
excess in the 12 months of 1921. The commission requested it to 
report what provision it had made for setting up a fund to preserve 
one half of these excesses and to remit the other half to the commission. 


In a word, that is a statement of the facts. 

Mr. President, I read at this point a part of the opinion of 
the learned Chief Justice. This part of the opinion is found 
on page 484 of volume 263: 


We have been greatly pressed with the argument that the cutting 
down of income actually received by the carrier for its service to a 
so-called fair return is a plain appropriation of its property without 
any compensation; that the income it received for the use of its prop- 
erty is as much protected by the fifth amendment as the property 
itself. The statute declares the carrier to be only a trustee for tha 
excess over a fair return received by it. Though in its possession, the 
excess never becomes its property, and it accepts custody of the product 
of all the rates with this understanding. It is clear, therefore, that 
the carrier never bas such a title to the excess as to render the re- 
capture of it by the Government a taking without due process of law. 

It is then objected that the Government has no right to retain one- 
half of the excess; since, if it does not belong to the carrier, it belongs 
to the shippers and should be returned to them. If it were valid, it is 
an objection which the carrier can not be heard to make. It would 
be soon enough to consider such a claim when made by the shipper. 
But it is not valid. The rates are reasonable from the standpoint of 
the shipper, as we have shown, though their net product furnishes more 
than a fair rate for the carrier, 

The excess caused by the discrepancy between the standard or reason- 
ableness for the shipper and that for the carrier due to the necessity of 
maintaining uniform rates to be charged the shippers may probably be 
appropriated by the Government for public use, because the appropria- 
tion takes away nothing which equitably shall belong to either the 
shipper or the carrier. Yet it is made up of payments for service to the 
public in transportation, and so it is properly to be devoted to creating 
a fund for helping the weaker roads more effectively to discharge their 
publie duties. Indirectly and ultimately this should benefit the ship- 
pers by bringing the weaker roads near in point of economy and efi- 
ciency to the stronger roads and thus making it just and possible to 
reduce the uniform rates. 


And from the argument for the United States as follows 
(U. S. p. 470): 

The commission has found the value of the steam- railway property 
subject to the act and held for and used in the service of transporta- 
tion at approximately $18,900,000,000, The exercise of the power of 
Congress, which authorizes the commission to increase rates to the 
public so as to earn a net return to each carrier of 6 per cent on the 
valuation, can not in this proceeding be successfully challenged as con- 
fiscatory. The act was passed in the public interest, which includes the 
interest of carriers. (Citing I. C. C. against C. R. I. & P., 218 U. 8. 
109; Minnesota rate cases, 230 U. S. 441.) 

Mr. President, I think there is no occasion to proceed further 
with this question. Suffice it to say that the Supreme Court of 
the United States declared that the taking of one-half of the 
excess earnings above 6 per cent by the Interstate Commerce 
Commission for its revolving fund was constitutional; that that 
money was properly placed in a fund for the benefit of the 
weaker roads in the interest of the transportation system. In 
the proposed legislation we undertake simply to assess an 
equalization fee on the producer which shall go in the revolving 
fund to pay ultimately for relieving the industry in connection 
with the surplus production. I think the two positions are 
analogous. I think there is no doubt that the equalization fee 
is constitutional. This question will doubtless be discussed at 
length by constitutional lawyers in this body more able to go 
into the situation on that ground than am I. Therefore I shall 
leave it at this point. As I said, I am simply speaking of it 


incidentally and discussing it in response to what was said by 
the able Senator from Ohio. 

Mr. President, I now enter the third phase of the discussion, 
the economic side of the proposition. I listened for the better 
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part of two days to the Senator from Ohio. I was much im- 
pressed in the early part of his discussion of the subject by his 
suggestion that the proposed legislation is uneconomic; that it 
violates all of the laws of sound economics. I expected the 
Senator to develop his position with reference to that phase of 
the subject, but all I ever heard from the Senator was the 
assertion. I never saw any demonstration of how or why it 
can be uneconomic, as alleged. The Senator never even ana- 
lyzed the bill for the benefit of the Senate. He gave some 
isolated illustrations of cost, but the bill itself, I think, never 
came in for thorough analysis by the able Senator. 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. ROBINSON of Indiana. Certainly. 

Mr. FESS. We do not analyze the bill until we read it for 
analysis. When we begin reading it the Senator from Ohio 
will do the analyzing. : 

Mr. ROBINSON of Indiana. I will agree with the Senator, 
perhaps, that he does not analyze the bill, and perhaps there 
Was no occasion in his discussion of the bill to analyze it; 
but the Senator consumed practically two days arid had ample 
opportunity to have analyzed it, and knowing the Senator as 
I do—for he was once my teacher in Ohio Northern Uni- 
versity, and I think he was then more logical in his conclu- 
sions than I can concede now—I certainly thought he would 
undertake seme analysis of the bill. I thought he would put 
the glass of analysis to the bill and show the Senate why he 
Was usserting that it was net economically sound. But the 
proposition remains that he ended as he began, with the bare 
assertion that it violates sound economics, and there was not 
a single reason advanced as to why it violated the ground 
of sound economics. 

Mr. FESS. Mr. President—— 

Mr. ROBINSON of Indiana. I yield to the Senator from 
Ohio. 

Mr. FESS. I am sorry the Senator mentioned that he was 
ence a pupil of the Senator from Ohio. 

Mr. ROBINSON of Indiana. I am just as sorry about it 
as is the Senator. 

Mr. FESS. It is a bad suggestion of the character of the 
teaching of the Senator from Ohio when one as youthful as 
the Senator from Indiana, entering this great body at such an 
early age, with such a splendid future opening out before him. 
taking such a position on vagaries that must necessarily stamp 
him for all time in a manner which will obstruct what other- 
wise would certainly be a very brilliant career, and as his 
former teacher I must deplore the errors that my former 
student is now committing. 

Mr. ROBINSON of Indiana. There, Mr. President, we have 
the Senator's whole argument on this question. It has con- 
sisted from the beginning of satire and sarcasm and dogmatic 
statements. Never at any stage has he discussed the bill 
itself. Why did not the Senator show wherein the bill is not 
sound economically? But if anybody suggests anything to 
the Senator, as did my good friend the Senator from Idaho 
(Mr. Goopinc], with reference to any statement he makes, in- 
stantly the Senator flies in a rage and says, “You are dog- 
matic.” But where is the argument? I ask the Senator the 
question. Where is the argument? The Senator must remain 
silent, because one can go through the speech in the Recorp 
made by the Senator from Ohio and he will find the subject of 
economics never touched upon excepting the bald statement 
and assertion that the bill is not sound economically. 

Mr. President, the Senater from Ohio deplored the fact that 
there had been any correspondence with the great economist 
Sir Josiah Stamp. The Senator from Ohio made slighting re- 
marks about the ability of others who have been interested in 
the legislation. The Senator from Ohio said that those who 
were interested in this legislation were trying to draw them- 
selves up by their boot straps. Aye, said the Senator, they 
are chasing rainbows. Then the Senator from Ohio insisted 
that there was something ulterior in the correspondence be- 
tween Sir Josiah Stamp and the honored Vice President of the 
United States of America;.in other words, between the lines 
one might have gotten this from the Senator’s remarks: “ Who 
is the Vice President, anyhow? He does not know anything 
about economics. He is a rainbow chaser. He tries to lift 
himself by his boot straps.” Why, said he, this is a league in 
the interest of Great Britain. 

Mr. President, I was utterly amazed at the remarks of the 
Senator frem Ohio. The Senator said if the bill passes it will 


be in the interest of foreign countries, and consciously or un- 
consciously, said the Senator, the Vice President of the United 
States must be a party to it, or else, if not a party consciously, 
the Senator from Ohio intimated, the Vice President of the 
United States is a dupe and that a wily British economist has 
pulled the wool over his eyes, and that this has become a great 
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international question. I would suggest, if that is true, that 
the Senator from Ohio take the question to the League of Na- 
tions, to which he subscribes so fondly and reverently, or at 
least to the Court of International Justice, if there is a great 
conspiracy here of any kind or sort. 

Mr. President, when the World War was on the Vice Presi- 
dent of the United States in uniform was on the other side of 
the sea backing up his commander in chief, General Pershing. 
The Senator from Ohio was back here, I assume, doing patri- 
otic service in the interest of his country; but I point out te 
him that the Vice President of the United States wore a 
uniform on the other side of the sea and he was interested in 
America and the American cause. The Vice President of the 
United States would not now think of steoping to do an un- 
8 act. Neither is he a dupe, Mr. President; he is not a 

upe! 

The Vice President of the United States had complete charge 
of the Service of Supply over there handling all of the stores. 
He knows something of economics; he knows something of 
finance; he is not a dupe; and I am amazed that the Senator 
from Ohio would undertake to make such an argument on a 
question of this kind that has no place, in my judgment, in a 
discussion of this subject. 

Mr. WHEELER. Mr. President—— 

The PRESIDING. OFFICER. Does the Senator from In- 
diana yield to the Senator from Montana? 

Mr. ROBINSON of Indiana. I yield. 

Mr. WHEELER. I have not seen anything except what I 
read in the newspapers, but I understand from the Senator's 
argument that the Vice President is heartily in favor of the 
bill. Am I correct in that assumption? 

Mr. ROBINSON of Indiana. All I know is what I have 
heard in the discussions here. From what I have heard and 
what I have seen, he is; and from the discussion of the Sena- 
tor from Ohio I assume he believes it is true that the Vice 
President is in favor of the bill. 

Mr. WHEELER. The Senator does not think for one mo- 
ment, does he, that the Vice President of the United States or 
the Senator's colleagne from Indiana [Mr. Warsox] is trying 
to sovietize the United States by passing the bill, as the Sena-. 
ter from Ohio would have the people believe? 

Mr. ROBINSON of Indiana. I do not. I am utterly cer- 
tain there is no foundation for a statement of that kind what- 
ever. 

Mr. President, I wonder if the able Senator from Ohio has 
read the speech of my distinguished colleague with reference 
to the economic soundness of this measure? ‘There was an 
argument. It does not abound with satire and with sarcasm 
and dogmatic statements. It is an argument, and I am going 
to quote some of it for the benefit alone of the Senator from Ohio. 
Perhaps it may be enlightening, particularly since the Senator 
from Ohio dogmatically insisted, without argument, that the 
bill is economically unsound. 

Mr. President, let us examine this letter frem Sir Josiah 
C. Stamp. Sir Josiah C. Stamp is a great economist. The 
Senator from Ohio does not question that statement; that is a 
fact. He probably is as great an economist as is the Senator 
from Ohio. He is the president of the greatest railroad in 
Great Britain—that is trne—and he also has an international 
reputation. His ideas are sound economically. How did he 
get into this matter at all? I do not suppose that Sir Josiah 
C. Stamp knows that this question is being discussed here, 
unless he read the discussion on yesterday or the day before 
by the Senator from Ohio. I do not suppose he knows any- 
thing about it; he is not interested. Let us see what he says. 
I do not like to repeat what the Recorp contains, and the letter 
has already been quoted in this body; but I feel, under the 
circumstances, on the question of economics I ought to repeat 
some of it for the benefit of the Senator from Ohio. Sir 
Josiah C. Stamp says: 


Dran GENERAL Dawes. I have been giving some further considera- 
tion to the economic aspect of the scheme that has been outlined to 
me, which I understand to be as follows: 

1. A competent authority estimates the normal quantity of wheat 
required for home consumption, the total home prodactien, and there- 
fore the amount “available” for export. The export balance tends to 
be the fluctuating amount, the home consumption the steady amount. 


Notice how perfectly impersonal this is. This is not an inter- 
national scheme to defraud the United States with the parties 
of the first part being Sir Josiah C. Stamp and the honored 
Vice President of the United States. This is an economic 
statement. I ask Senators to listen to it. 


2. Centralized purchasing in a comparatively few hands for export 
draws up the price in the home market beyond the normal level. 
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3. The export sales result im a deficiency, being the exeess of the 
price so stimulated above the world price. 
4. That deficiency is made good by a levy over all wheat production. 


Now there is the premise begun. 
Suppose the ordinary home and world price to be X— 


There is no suggestion of any sort to destroy America— 


Suppose the ordinary home and world price to be X, and the in- 
creased price at home so stinrulated to be X plus 30 cents; also, that 
out of every 100 bushels produced 20 are exported, then the position 
is as follows: 

Present yield to farmer, 100 X. 


I am sure the Senator from Ohio comprehends thoroughly all 
that is stated herein. He himself is an educator; he under- 
stands algebra, he understands something of the method of 
arriving at a solution of economic questions by the algebraic 
method, and he could have gone into this subjeet just as care- 
fully from the economic standpoint had he eared to do so. Sir 
Josiah C. Stamp continues: 


Now yield to farmer 100 X plus 3,000 cents first sale. 

Less to export authority at least (20 X plus 600 cents) minus 20 X 
world price, equals 600 cents, or rather more if world price is dimin- 
ished, say, e. g., 2 cents by extra supply equals 640 cents in all. 

This loss Is raised by a levy on farmers which therefore finally nets : 
100 X plus 3,000 cents minus 640 cents equals 100 X plus 2.360 cents. 

In other words, the farmer tends to retain a net advantage equal to 
four-fifths of the increase in price, 

2. Jam given the following as statements of fact: 

(a) The agricultural industry is substantially below other industries 
in the United States im its yield on capital. 


Well, there is no question about that. 


It must undergo a very considerable improvement before better con- 
ditiens attract more capital and before it passes the stage of making up 
serious leeway in comparative position. 


There is no question about any of that. Even the Senator 
from Ohio will not dispute it. 


(b) The industry is for the most part in an economle condition of 
decreasing returns 


Decreasing returns— 


J. e., stimulus does not bring in new supply at lower average costs. 

(c) The comparative costs of the wheat industry as against the 
nearest competitor abroad are not more than 42 cents higher. 

(d) The elasticity of demand for wheat by the people is very small 
changes in price make little difference in quantities consumed. 

(e) Wheat costs do not figure prominently in the “ cost-of-living” 
scale or index and are not an important proportion of working-class 
wages. 

The object, I understand, is to“ make the tariff effective“ 

"To make the tariff effective.’” Sir Josiah C. Stamp con- 
tiunes: - 


Obviously prices can not be forced more than 42 cents (the duty) 
above world prices, otherwise foreign wheat comes in. (2 (c) above.) 
If United States average, say, 20 cents higher at present, then the differ- 
ence between 20 cents and 42 cents, or 22 cents, represents the limit of 
added price. The question Is, Can such addition to price, if secured, 
be maintained or will it be defeated on: 

(1) The supply side; (2) the demand side. 

Assumptions 2(a) and 2(b) indicate that no stimulus to supply to 
make lower price comes from domestic sources, and 2(c) none from 
outside sources.. 


Mr. WHEELER. Mr. President, will the Senator from In- 
diana yield to me? 

Mr. ROBINSON of Indiana, I yield. 

Mr. WHEELER. It is apparent that this economist does not 
believe that the tariff is effective or will be effective without 
some legislation such as is now proposed. 

Mr. ROBINSON of Indiana. That is the statement that eyi- 
dently has been made to him; but Sir Josiah C. Stamp is not, 
as I understand it, stating what his opinion is on that proposi- 
tion. He is simply analyzing a problem. 

Mr. WHEELER. But I will say that he is assuming that 
that is correct when he is making his analysis? 

Mr. ROBINSON of Indiana. I am coming to his assump- 
tions, if the Senator from Montana will indulge me just for a 
moment. He continues: 


Assumptions 2(d) and 2(e) indicate that no diminution in demand 
to bring about lower prices will result, The increase in the amount 
of the purchase money, which must be devoted to buying wheat, will 
Mean a decrease in purchasing power spread over a wide range of 
products, This will tend to be made good by the increased purchasing 
power of farmers devoted to the same range. 
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Mr. President, I now invite the attention of the Senator from 
Ohio to this significant paragraph from the pen of the learned 
economist : 


The scheme is thus not a price-fixing one, for it merely creates an 
addition to a moving world price. This, on the assumption given above, 
is economically feasible and not fallacious. 

The degree to which the price is likely to be raised in practice 
(up to the limits discussed in No. 3) depends partly on the complete- 
ness and efficiency of the export buying cooperatives and partly on the 
proportion which the quantity normally demanded bears to the normal 
total supply under present acreage. If this export balance is small, 
T anticipate the price can only be slightly raised; if it is large, then 
the price might be forced to the limit. But the net advantage to the 
farmer is proportionately less as the proportion rises, The equation 
between retaining a small fraction of a high increase or a large frac- 
tion of a small increase is of course indeterminate, 

Under the stimulus of the scheme I anticipate assumption 2(b) would 
slowly change and the scheme tend to be less effective (and less neces- 
sary) with the lapse of time. 


In other words, after it is stabilized. 

Mr. President, for the especial benefit of the Senator from 
Ohio, who I see has left the Chamber but who can read it in 
the Recoxp if he will do me the honor te do so, I desire to quote 
the following statement from the letter of Sir Josiah Stamp: 


I express no opinion (a) as to whether your political con ions 
allow in practice of the requisite “ price suction” through cooperative 
purchasing for export. 


This man who has been denominated a conspirator against 
the American Goyernment expresses no opinion as to political 
conditions— 


or (b) as to the efficiency of the maintenance of price if any of the 
assumptions given me are im fact incorrect. Of course, if this arrange- 
ment were made for wheat alone the position will be affected by transi- 
tions from other farm products, and it is therefore assumed that some 
analogous arrangements are available for those products to prevent 
such transitions. These arrangements would naturally net be identical 
in detali, but directed to a similar object on like principles, The efi- 
ciency of each arrangement will economically depend on how far the 
assumptions are similar for the product in question, 


1 ben, Mr. President, the learned economist, concludes as 
ollows : 


Obviously this letter Is an economic judgment scientifically in vacuo, 
as I have not examined any of the bills or documents intended to 
embody these principles or schemes which may be before you for eou- 
sideration. So I am passing no judgment upon any legislative inter- 
pretations of the idea involved. 

Yours very truly, 
J. C. STAMP, 


Mr. President, there is an economie judgment arrived at as 
to the principles embodied in the pending legislation. There 
is nothing in this correspondence to indicate that Sir Josiah 
Stamp is conspiring against the American Government, and 
inueh less with his eorrespondent, the honorable Vice President 
of the United States, the Presiding Officer of this body. I am 
amazed at such a statement, particularly on the floor of the 
American Senate, that the Vice President has been duped, or 
else he is a conspirator; one of the two. You can take either 
horn of the dilemma, efther angle, and you must arrive at one 
or the other conclusion—either that the Vice President has 
been duped, according to the Senator from Ohio, by this learned 
economist, or else he has deliberately eonspired against his 
country in the interest of which he wore the American uniform 
on the other side ef the sea and was in complete control of 
the entire Service of Supply under the commanding general of 
the forees of America “ over there.” 

Mr. President, there is only one economie question involved 
here: Is it economically sound to segregate the surplus produe- 
tion and keep it off the market in order tliat the farmer may 
not be at the mercy of the world price? Is that economically 
sound? Sir Josiah Stamp says it is; and I think his analysis is 
so perfectly clear and convincing that any unprejudiced person 
will agree that it is. 

Mr. President, those principles are enibodied in this bill. 
The farmer is not asking for a subsidy; he is not asking the 
Government to buy this surplus production out of the Treas- 
ury; he is asking only that the Government give him some as- 
sistance morally, to stand by him until he ean get on his feet, 
and he wants to have the privilege of segregating the surplus 
himself, to the end that it may be removed from the home mar- 
ket and to the end that he may get a fair return from his pro- 
duction. So, of course, it is economically sound. I think there 


can be no question about that preposition. 
Mr. TRAMMELL. Mr. President, will the Senator permit a 
question? 
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The PRESIDING OFFICER (Mr. Mercarr in the chair). 
Does the Senator from Indiana yield to the Senator from 
Florida? 

Mr. ROBINSON of Indiana. Yes; I yield to the Senator. 

Mr. TRAMMELL. If this proposition of taking care of the 
surplus and standardizing the prices of particular farm prod- 
ucts is proper, why do you restrict it to only three or four farm 
products? 

Mr. ROBINSON of Indiana. 
easily. 

Mr. TRAMMELL. If it is economically sound and in the 
interest of the Government, why do you not go into the various 
farm industries throughout the country where they at times 
suffer losses, and standardize in this way the prices of all of 
those farm products? 

Mr. ROBINSON of Indiana. Mr. President, we are not 
standardizing a price. There is no attempt made to standardize 
the price of any product. It is a proposition of stabilizing the 
price—that is all—and of an orderly marketing in the long 
run; and I may say to the Senator that if this legislation passes 
it carries with it a provision that will take care of the very 
subject he mentions at any time. The Congress meets every 
year. At any time amendments can be made, and it is spe- 
cifically provided that reports must be made to the Congress by 
the Federal board; and if there is need for stabilizing other 
erops produced by the American farmer the amendments will 
certainly come. Provision is made for it; but we are starting 
in to develop a great national farm policy which he should have 
had years ago. 

Mr. TRAMMELL. Mr. President, I will propose an amend- 
ment a little later applying to a farm industry where at times 
they suffer great losses on account of lack of stability of mar- 
kets and prices, and I will see how far you are willing to go in 
the matter of protecting farmers and fruit growers in other 
localities. 

Mr. ROBINSON of Indiana. The Senator, of course, can 
propose any amendment he desires. 

Mr. HOWELL. Mr. President—— 

Mr. ROBINSON of Indiana. I yield to the Senator from 
Nebraska. 

Mr. HOWELL. Is it not a fact that this is experimental 
legislation, and that the most certain way of securing success 
is by feeling our way? 

Mr. ROBINSON of Indiana. Why, Mr. President, of course, 
the Senator is exactly right, and I thank him for the obser- 
vation. There is no question in the world about it. We are 
undertaking to save agriculture in this country. We are 
undertaking to do something that will enable the basic indus- 
try of agriculture in this land to thrive, to get well, to survive 
and not to perish, 

I have no doubt imperfections will be found in this legisla- 
tion. No matter what law we pass, you will always find 
ground for amendment. I need only mention to the Senator 
the Federal reserve act. It has been amended time and again, 
until the amendments now occupy practically as much space 
in the printing of the act as the original act itself. The same 
thing is true of the original interstate commerce act. Of course, 
all legislation is more or less experimental until it has been 
tried. Then we know how it will work out; but you never 
can tell exactly what the effect will be until a trial has been 
given. 

Mr. SHIPSTEAD. Mr. President, will the Senator yield? 

Mr. ROBINSON of Indiana. Yes; I yield to the Senator. 

Mr. SHIPSTEAD. The Senator gave a very interesting dis- 
cussion of the critical attitude of mind of the Senator from 
Ohio in passing judgment upon the various people who have 
been interested in an analysis of this piece of legislation. If 
the Senator will permit me, I want to say that this is not an 
unusual part for the Senator from Ohio to play. 

I have in my hund The Manufacturer for April, 1925, and 
I should like to read about three paragraphs from it. The 
Senator from Ohio here, in this magazine, after the last ses- 
sion of Congress closed, took it upon himself to discuss the 
personnel of the Senate and the action of the Senate of the 
United States. He said, among other things: 

This bewildering maze of legislation is the chief field for the dema- 
gogue. He can easily be identified. He is sure of his ground. He is 
positive if he is anything. He knows, and is quick to notify the 
public of the fact. It matters not what the topic. The most abstruse 
is clear to him, and in his demonstrations his utterances are as clear 
as mud. 

The Congress in its closing days was discussing the banking bill. 
The subject demands a high grade of talent. 


The Senator from Ohio evidently considers himself a judge 
of high-grade talent. He says; : 


I can answer that question 
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It demands a knowledge of the standards of value, the functions of 
capital, the difference between fixed and liquid assets, the uses of 
credit, the law of interest, the meaning of call money, the items of 
rent and depreciation, the dangers of speculation, and a general Idea 
of the production and distribution of wealth, Notwithstanding this 
fact— 


Says the Senator from Ohio in this remarkable article— 


The country was regaled by an hour and a half of tirade by a 
dentist who spoke from tbe fullness of his mind on the subject, dis- 
clesing the fact that he was free from the embarrassment of any of the 
facts of sound finance. It reminds one of the famous statement to 
Henry Ward Beecher by his father: “ Whenever you have nothing to 
say you are apt to make it up by noise.“ 


Mr. GOODING. Why did not the Senator save that until the 
Senator from Ohio came in? 

Mr. SHIPSTEAD, I thought the Senator from Ohio was 
here. I did not want to let it go too far from the discussion of 
the Senator from Indiana. 

So the Senator from Indiana will realize that it is not only 
the Vice President who has come under the critical judgment of 
the Senator from Ohio, but yarious other Members of the 
Senate and mea in publie life have been the subject of his 
critical mind. I think the Senator from Ohio made more noise 
upon the floor of the Senate about this bill than all the other 
Senators together; and if his statement is true that the less 
you know about a thing the more noise you make, he has 
proved his contention. 

Mr. ROBINSON of Indiana. Mr. President, agricultural 
capital, of course, is not earning a fair return. I suppose no 
one will question that statement. Something must be done 
to improve the industry, for it is gradually going down and 
down; the return is diminishing all the time and in every 
direction. 

Mr. President, I see in the legislation before me a Federal 
board composed of 12 men selected from all over the country, 
meeting at least once a week in the Department of Agricul- 
ture, surveying the situation, looking ever with alert eye to 
the condition of agriculture, doing all it can to save the 
industry. That board may make mistakes. If created, it 
doubtless will make mistakes, It is hnman to err; but here is 
a board, here is a department of the Government that will 
have an eye single to the welfare of agricultural marketing, 
to the end that the farmer may receive for his product a fair 
return—not only a price for it that will pay the cost of the 
product but a fair return above the cost. 

Mr. President, there is nothing uneconomic about segregating 
the surplus. Every manufacturer, if he has a surplus, will 
sell it at a lower price than the price he has received for the main 
part of the production. A merchant in a small town or in a 
large city, it matters not where, if he holds to the law of 
economies, will sell his surplus at the end of the season at a 
reduced price. He will segregate the surplus when the season 
is over, and at a reduced price he will sell what remains. But 
he can limit the surplus. The manufacturer can limit his 
surplus by limiting his production. Then, there are compara- 
tively few engaged in these other industries. In agriculture 
more than 6,000,000 individuals are engaged; and thus far it 
has been impossible of consummation to get them all into effec- 
tive cooperation to the end that they may collectively segre- 
gate their surplus themselves and by their own initiative. 

Now they appeal te the Congress for assistance. A third 
of the people of America appeal to the Congress for assistance; 
and I contend that it is the duty of Members of the Senate 
and Members of the House of Representatives to do everything 
possible to find a solution of the problem, Instead of tearing 
down, we should help construct. Instead of being destructive, 
we should be constructive. Instead of being dogmatic, we 
should be analytical, go into the thing carefully, and produce 
a remedy if it is at all possible to do so. 

Mr. SCHALL. Mr. President, will the Senator yield? 

Mr. ROBINSON of Indiana. Yes; I yield. 

Mr. SCHALL. I am in receipt of a letter in this morning’s 
mail from a Republican State senator of Minnesota which is 
typical of hundreds of letters I have been receiving during the 
last month or so. I think this letter expresses pretty well the 
agricultural opinion in Minnesota. I should like to have it 
read. 

The PRESIDING OFFICER. Without objection, the letter 
will be read. 

The Chief Clerk read as follows: 

STATE or MINNESOTA, SENATE CHAMBER, 
June 4, 1928. 


Hon. THOMAS D. SCHALL, 
United States Senate, Washington, D. C. 
My Dear Senator: As a lifelong Republican, I had somehow come to 
believe that the G. O. P. was the party of all the people. 
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The administration’s attitude on the pending agricultural relief 
legislation has caused my faith to falter, and my convictions are 
trembling. 

Agriculture wants no more credit, no more salve. We want action, 
real red-blooded American action, expressed in genuine constructive 
legislation along the line of the: Haugen bill for the control of agricul- 
tural surplus. 

American manufacture, labor, and industry have secured protection 
against cheap foreign competition through Republican tariff laws by the 
aid of the northwestern farmer. . 

If we can not secure for agriculture an equal protection of the laws 
through a Republican administration we shall be compelled to join 
hands with the Democrats and wipe out the tariff wall that compels the 
American farmer to buy on a protected market and sell on an unpro- 
_ tected world market. 

The Republican Party must assume the responsibility and the indus- 
trial East must accept the consequences. 

I am stating conservatively the feeling of the northwest farmer as 
I hear it daily expressed, and I hope you will be able to get this mes- 
sage to the Congress and to the administration. 

Aside from its political angle, common even-handed justice requires 
substantial action in the interests of agriculture. 

Very sincerely yours, 
Lovis P. JOHNSON. 


Mr. ROBINSON of Indiana. Mr. President, I was very much 
impressed by the speech made on the floor of the Senate by my 
good friend the Senator from South Dakota [Mr. McMaster]. 
It was scholarly, it was finished, and I hope every Member of 
this body read it and read it carefully. I was so much im- 
pressed with what was said by him that I intend, if I may, to 
take the liberty of reading just a paragraph or two of that 
remarkable address. I understand the Senator had gotten his 
information from the agricultural conference report and the 
agricultural reports generally, and I quote a part of what was 
said by him on the floor of the Senate: 


It is estimated that our lands’ crops require 9,000,000: tons of nitro- 
gen per year to restore the fertility in that respect alone. Only 
5,450,000 tons are replaced, 3,500,000 tons of which are supplied by the 
farm itself. In other words, in that respect alone, there is a deficit of 
3,600,000 tons. 


May I interpolate to say, Can anybody question that there is 
an agricultural problem and that something must be done to 
save this great industry? I continue reading: 


It is estimated that the leading crops absorb annually about 
17,000,000,000 pounds of ammonia phosphoric and potash. 

It is estimated that there is a deficit of 5,000,000,000 pounds of plant 
food which is not annually restored, valued at $400,000,000. 


I ask every Member of this body to weigh these words care- 
fully: 

So it is manifestly evident that if this generation refuses to pay the 
farmer the cost of production with a reasonable profit, whereby he can 
maintain the fertility of the soil, it means that the next generation 
must pay dearly for food. Just to the extent that we permit these con- 
ditions, which rob the soil of its fertility to-day, the next generation 
must pay every farthing of this loss in increased cost of food supplies. 


Mr. WILLIAMS. Mr. President 

The PRESIDING OFFICER (Mr. La Fotterre in the chair). 
Does the Senator from Indiana yield to the Senator from 
Missouri? 

Mr. ROBINSON of Indiana. I yield, 

Mr. WILLIAMS. . May I ask the Senator where he gets 
those figures as to the loss in vitality? 

Mr. ROBINSON of Indiana. I will answer the Senator by 
saying the figures are quoted from a very scholarly address 
made by the Senator from South Dakota [Mr. McMaster], and 
I understand from what appears in the text of the speech that 
the information came from the agricultural conference report, 
and also from the agricultural reports generally. But the Sen- 
ator from South Dakota is on the floor at this time and can 
answer the question definitely if my statement is not sufficiently 
definite. 

Mr. WILLIAMS. I do not ask the question for the purpose 
of casting any doubt on the integrity of the statement. Last 
night I was reading the constitution of Germany of 1919, and 
I find a provision in that constitution to the effect that the 
losses in the vitality of the soil shall be made up by minimiz- 
ing the taxes on lands for the revitalization of the soil. Of 
course, that is a forward-looking movement by the Empire 
of Germany, under its new republican constitution, and it 
seemed to me that the question of the loss which the soil 
suffers from giving up ifs richness to the plant life would 
better be reflected in a minimizing of the taxes on the land, 
rather than having that particular item taken into considera- 
tion in the proposed bill. 
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Mr. ROBINSON of Indiana. Mr. President, I assume there 
is no question in the mind of any Member of this body as to 
the existence of an agricultural problem. The plight of the 
farmer, I think, is known to everybody. I do not propose to say 
anything on that subject, for the reason that in speeches here- 
tofore made the question has been gone into completely. I do 
desire, however, to read a brief summary of the whole ques- 
tion taken, if I may have the privilege of doing so, from a 
speech made on the floor a few days ago by the Senator from 
Minnesota [Mr. Sarpsteap]. The figures given, as I under- 
stand it, are taken from reports secured from farms in every 
section of the United States. I read, quoting from what was 
said by the Senator at that time: 


We know, for example, from reports secured from farms in every 
section of the United States tn 1923, that a farm with $17,500 invested 
capital gets an average gross return from sales of only $2,240; that 
after deducting a cash outlay of $1,350 for expenses, the net earning 
is $750; that after payment of interest and sundry charges, the return 
to capital on this $17,500 farm is $415, or 2.3 per cent; that the net 
return to the farm operator is $154, and that if the family labor is 
paid for at hired-labor rates, there is a net loss of $71 a year on the 
year's operation. All this is shown on pages 1131-1132 of the 1924 
Agricultural Yearbook. 

We know from the same yearbook that it cost in 1923, $21 an 
acre to raise wheat valued at $16.64, and $1.24 to raise a bushel 
worth 99 cents. We know that it cost 52 cents to raise a bushel of 
oats worth 49 cents; that a hoe or rake costing the farmer $1 has a 
declared export value for shipment abroad of 44 cents; that in 1924 
the average farm income was $736, or balf that of a railroad laborer; 
that in 1924-25 over 1,000 banks failed in the agricultural States; 
that the value of farm property since 1920 has shrunk about one- 
third, or $25,000,000,000—rather more than the total of our national 
debt—and that the purchase power of the farm dollar, measured by 
the manufactured articles it buys, has shrunk about one-third since 
1913, and is to-day fluctuating like foreign exchange somewhere about 
60 or 70 cents. 


Mr. President, there is a farm problem. There is a farm 
problem crying for solution. Not only a few persons are inter- 
ested in the solution but the American people generally are 
interested in solving it. Every man and woman engaged in 
business in this country is interested in the solution of that 
problem. If there is prosperity elsewhere, it must also appear 
on the farm sooner or later. Ultimately there can be no na- 
tional ipa unless prosperous conditions reign in the rural 
districts. 

Mr. President, there might be prosperity generally throngh- 
out the country to-day, and there is, in other lines of en- 
deavor, but sooner or later agriculture must have its fair share 
of the prosperity of the land and go up to the level of other 
industries or other industries will inevitably come to the lower 
level of agriculture. So that everybody is interested in this 
great basic industry. 

I read now the names of the various organizations that have 
petitioned Congress for legislation of this kind: 


American Farm Bureau Federation, by S. H. Thompson, president; 
American Cotton Growers’ Exchange, by B. W. Kilgore, president, 
C. O. Moser, general manager; Allen Northington, Alabama Farm Bu- 
reau Cotton Association; T. H. Kendall, Arizona Pimacotton Growers’ 
Association; C. G. Henry, Arkansas Cotton Growers’ Cooperative Asso- 
ciation; J. E. Conwell, Georgia Cotton Growers’ Cooperative Assoeia- 
tion; C. L. Woolley, Louisiana Farm Bureau Cotton Growers’ Coopera- 
tive Association; Exnophon Caverne, Missourf Cotton Growers’ Co- 
operative Association; U. B. Blalock, North Carolina Cotton Growers’ 
Cooperative Association; C. L. Stealey, Oklahoma Cotton Growers’ 
Association; B. F. McLeod, South Carolina Cotton Growers Coop- 
erative Association; Robert S. Fletcher, jr., Tennessee Cotton Growers’ 
Association; J. T. Orr, Texas Farm Bureau Cotton Association ; Illinois 
Agricultural Association, by Earl C. Smith, president; Indiana Farm 
Bureau Federation, by William H. Settle, president; Iowa Farm 
Bureau Federation, by Charles E. Hearst, president; Corn Belt Farm 
Organizations Committee, by William Hirth, chairman; American 
Council of Agriculture, by Frank W. Murphy, chairman of board; 
North Central States Agricultural Conference, by George N. Peek, 
chairman Executive Committee of 22; Indiana Wheat Growers Asso- 
ciation; Evansville Producers“ Commission Association; Indianapolis 
Livestock Producers’ Commission Association; Farmers’ Union Live- 
stock Commission Co. (Iowa); Farmers” Union Mutual Life Insurance 
Co. (Iowa) ; Equity Cooperative Livestock Sale Co.; American Wheat 
Growers’ Association (Inc.); Peoria Livestock Producers’ Commission 
Association; Nebraska Wheat Growers’ Association; South Dakota 
Wheat Growers’ Association; Minnesota Wheat Growers’ Cooperative 
Marketing Association; North Dakota Wheat Growers’ Association ; 
Buffalo Livestock Producers“ Commission Association (New York); 
Colorado Wheat Growers’ Association; Chicago Livestock Producers’ 
Commission Association; Farmers’ Livestock Commission Co. (Illinois), 
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Mr. ROBINSON of Indiana, Mr, President, I would like to 
oblige the Senator, but I am very anxious to conclude my 
remarks on this subject, and at a later time, perhaps, I can 
accommodate him. 

Mr. WILLIAMS. I thought the Senator had about con- 
cluded. My remarks were intended to be helpful. 

Mr. ROBINSON of Indiana. I would be glad to go into 
the subject with the Senator as soon as I have concluded, if 
he will indulge me. 

Mr. WILLIAMS. Very well. 

Mr. ROBINSON of Indiana. Mr. President, I hope this pro- 
posed legislation will be enacted into law. I do not believe it 
is perfect legislation. I do not expect it to be perfect. I do 
not suppose any Member of this body ever expects perfect 
legislation. But I believe this bill, if enacted, will be very 
helpful in relieving the condition that now prevails in the agri- 
cultural districts of the United States. I believe it will have 
much to do with stabilizing the industry and lifting it to a 
higher plane, and I believe it will ultimately result in a fair 
return being paid to the farmers of the land. 

I believe, Mr. President, that this legislation will be a step 
in the direction of inaugurating a great national farm policy 
that can be perfected as the years go on, and that it will result 
finally in agriculture’s being sustained in this land of ours, 
and largely because of legislation of this kind, agriculture will 
ultimately be permitted to prosper and that it may be per- 
mitted to survive and that it will not be forced to die. 

There is something more to this than a mere craze, which it 
was suggested to be by the Senator from Ohio. This is not a 
passing whim of the agricultural interests, It is not a panicky 
feeling that has come over them. It is a condition and not a 
theory. The farming industry is slowly but certainly dying, 
and it can not be brought to the high plane it onght to occupy 
by mere dogmatic statements made by the Senator from Ohio 
or by any other individual to the effect that it should be let 
alone. The Senator from Ohio said that if we would just 
have gumption enough to let it alone it would be all right; 
according to his theory, it is like the case I mentioned the 
other day, where a physician attending a dying patient would 
say, Let us do nothing for him; let him die and he will be 
all right.” 

Over yonder on the other side of the sea in France they 
came to a Prime Minister of Louis XVI and said, “The 
farmers, the people, have no corn; they have no food to eat.” 
The Prime Minister of Louis XVI and Marie Antoinette said, 
“Tell them to go eat grass.” That was followed by the 
French Revolution, and the conditions which prevailed at that 
time with all their terror, 

Mr. President, I am not intimating that a great revolution 
or even any revolution will necessarily follow a refusal of 
the Congress to enact this legislation. I am saying that if 
something constructive is not done for agriculture in this coun- 
try at an early date it will haye gone too far to be resusci- 
tated. Something must and should be done, It is no answer 
for the Senator from Ohlo to say that he suspects a great 
international plot or conspiracy. That is not argument. That 
begs the question. It reminds one of Cervante’s hero, Don 
Quixote, on his embattled charger, going around tilting with 
windmills looking for imaginary foes. It is not in the domain 
of legitimate argument. Neither does the bald assertion that 
this is uneconomic legislation amount to argument. That is a 
dogmatic statement. In conclusion, Mr. President, this legis- 
lation, if enacted, will be no more bureaucratic than other 
sound legislation passed by the Congress. There is no doubt 
in my mind that there is constitutional warrant for it, and 
that it would be so held if the Supreme Court of the United 
States should ever pass upon its constitutionality. There is 
no doubt in my mind that it is economically sound. 

So, Mr. President, I hope the bill will succeed. I hope it 
may be passed by the Senate. I hope that the bill may become 
a law to the end that there may be for the farmers of the 
land a brighter and a better day. 

Mr. HOWELL obtained the floor, 

Mr. McoNARY. Mr. President, I suggest the absence of a 
quorum. 

Mr. WILLIAMS. Mr. President, the Senator from Indiana 
[Mr. Roprnson] promised to yield to me before he took his 
seat. 

Mr. ROBINSON of Indiana. I ask the Senator from Oregon 
if he will withhold the suggestion for a moment? 

Mr. McNARY. Certainly. 
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Mr, WILLIAMS. Mr. President, may I ask the distin- 
guished Senator from Indiana whether he will enter a short 
colloquy with me in a discussion to determine exactly where 
we are with respect to the pending discussion? 
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Mr. WILLIAMS, I merely wish to ask the Senator from 
Indiana a question. 

Mr. HOWELL. I yield to the Senator from Missouri. 

Mr. BLEASE. Mr. President, I suggest the absence of a 
quorum. I think we ought to have a quorum present in view 
of the importance of the discussion. 

The PRESIDING OFFICER (Mr. Surpsteap in the chair). 
Will the Senator withhold the suggestion just a moment? 

Mr. BLEASE. I will not. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Frazier McNa Shortridge 
Bingham George Mayfield Simmons 
Blease Gerr Metcalf Smoot 

rah Gillett Moses Stanfield 
Bratton Glass Neely Steck 
Broussard Gooding Norbeck Stephens 
Bruce ale Norris Swanson 
Butler Harreld Oddie Trammell 
Capper Harris Pepper Tyson 
Caraway Harrison Phipps Underwood 
Copeland eflin ine Wadsworth 
Couzens Howell Pittman Walsh 
Cummins Johnson Ransdell Warren 
Curtis Jones, N. Mex, Reed, Pa. Weller 
Deneen Jones, Wash Robinson, Ark. Wheeler 
Dill Kendrick Robinson, Ind Wiliams 
Edge King Sackett Willis 
Edwards Lenroot Schall 
Ernst McKellar Sheppard 
Fess McMaster Shipstead 


Mr. JONES of Washington. I was requested to announce 
that the Senator from Missouri [Mr. REED], the Senator from 
Wisconsin [Mr. La Fottetre], and the Senator from West 
Virginia [Mr. Gorr] are engaged in a committee meeting. 

The PRESIDING OFFICER. Seventy-eight Senators having 
answered to their names, a quorum is present. 

Mr. ROBINSON of Indiana. Mr. President, I understood 
the Senator from Nebraska had yielded to the Senator from 
Missouri [Mr. WIIIAus!] to ask me a question. 

Mr. LENROOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield; and if so, to whom? 

Mr. HOWELL. I first yield to the Senator from Wisconsin, 

Mr. LENROOT. I desire to give notice that in the event the 
pending amendment is defeated I shall offer a substitute for it. 
I send the substitute to the desk and ask that it may be printed 
and lie on the table. I give notice that at the first opportunity 
I shall address myself to the subject. 

Mr. WILLIAMS. Mr. President, I desire to ask the Senator 
from Indiana a question. 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield? 

Mr. HOWELL. I yield to the Senator from Missouri. 

Mr. WILLIAMS. The Senator from Indiana has just con- 
cluded his remarks, and I desire to ask him one or two ques- 
tions. 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield for that purpose? 

Mr. HOWELL. I yield. 

Mr. WILLIAMS. I have listened to the oration of the 
distinguished Senator from Indiana with great interest. He 
has stated many facts with relation to the condition of the 
farmers of America, and he has done it with a sympathetic 
and understanding heart. I desire to ask the Senator whether 
he does not understand, however, that the farmers of America, 
their wives, their sons, and their daughters understand the 
condition in which they are in better even than we do? 

Mr. ROBINSON of Indiana. I think there is no doubt of 
that. Answering the Senator's query, I should say, of course, 
they understand the situation they are in better than anybody 
else could understand it. 

Mr. WILLIAMS. There is no particular occasion, then, to 
expatiate upon that situation either for their benefit or for 
the benefit of their creditors. I would like to read section 6 of 
an act approved October 15, 1914, entitled “An act to supple- 
ment existing laws against unlawful restraints and monopo- 
lies, and for other purposes.” I ask the Senator from Indiana 
to bear with me as I read this short section. 


That the labor of a human being is not a commodity or article of 
commerce, Nothing contained in the antitrust laws shall be con- 
strued to forbid the existence and operation of labor, agricultural, or 
horticultural organizations instituted for the purposes of mutual 
help, and not having capital stock or conducted for profit, or to 
forbid or restrain individual members of such organizations from law- 
fully carrying out the legitimate objects thereof; nor shall such organ- 
izations, or the members thereof, be held or construed to be illegal 
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combinations or conspiracies in restrain of trade under the antitrust 
laws. 


May I ask the Senator from Indiana whether he had that 
section in mind in the course of his remarks? 

Mr. ROBINSON of Indiana. I did not have that particular 
section in mind. I am very glad, however, to have it read by 
the Senator from Missouri. 

Mr. WILLIAMS. That act, passed in 1914, was for the evi- 
dent purpose of encouraging cooperative organizations of farmers 
throughout the United States. I now desire to read a section 
from an act approved April 10, 1918, entitled “An act to pro- 
mote export trade, and for other purposes.” Section 3 of that 
act reads as follows: 


That nothing contained in section 7 of the act entitled “An act to, 
supplement existing laws against unlawful restraints and monopolies, 
and for other purposes,” approved October 15, 1914— 


And that is the section of that law which I just read 


shall be construed to forbid the acquisition or ownership by any cor- 
poration of the whole or any part of the stock or other capital of 
any corporation organized solely for the purpose of engaging in export 
tradg, and actually engaged solely in such export trade, unless the 
effect of such acquisition or ownership may be to restrain trade or sub- 
stantially lessen competition within the United States. 


Does the Senator think that the purpose of that act, and of 
that particular section of it, was to encourage the manufactur- 
ing and the industrial interests of the United States, which are 
the beneficiaries of the tariff, to organize corporations and to 
participate in the purchase of stock of such corporations so that 
they, as the owners of such corporations or as the owners of 
stock with others in such corporations, could sell the exportable 
surplus of such industries in such a way as they might deem 
profitable to the foreign trade at prices less than the prices 
received at home, and thus, voluntarily, legally, and amongst 
themselves receive the benefits or the losses with which their 
business might be charged. 

The purpose of the tariff, is it not, is to protect us against 
foreign surpluses, and when the surplus of foreign factories 
comes to America it comes to us at a price possibly less than 
that for which it sells in the country of production. The 
effect of the tariff is to increase the cost to home consumers 
of the American product made in the United States. Is that 
not the fact? 

Having those things in mind, it seems to me that we must 
be agreed that the first seven sections of the pending bill are 
in strict accord and in line with the policy of legislation which 
has preceded, and that we can agree that we have proceeded 
at least that far in the discussion of this question. 

We have a problem; we have a product; we have a surplus; 
we have the invitation to farmers to cooperate and to organize 
in cooperative societies, inviting them to do the identical thing 
which by law we have declared to be legal if done by the manu- 
facturing interests of the United States. Is that not true? 

I thought I would call these facts to the attention of the 
junior Senator from Indiana [Mr. Rostnson] at the conclusion 
of his remarks, so as to indicate to all of us that we have at 
least come that far in our discussion as Democrats and as 
Republicans, answerable that far at least to the pledges which 
we have made in our party platforms to make an honest effort 
to put the farming business on an economic equality with 
the manufacturing interests of the United States, if that be 
possible. s 

Mr. ROBINSON of Indiana. Mr. President, of course I do 
not know what the entire meaning of the last statement of the 
Senator may be, but, so far as I am personally concerned and 
so far as my own opinion is concerned, I believe that the na- 
tional platforms of both of the parties in 1924 had direct 
reference to the surplus production, 

Mr. WILLIAMS. I agree with the Senator. 

Mr. ROBINSON of Indiana. So that my own opinion is, Mr. 
President, giving it for whatever it may be worth, that the 
first seven sections of the pending bill do not go far enough to 
fulfill she pledges contained in either of the national party 
platforms of 1924. 

Mr. WILLIAMS. Mr. President, I agree with the Senator. 
My object was to indicate that we have at least come that far 
and are now upon the discussion of how much further we shall 
go, how much further we can go, how much further we must go. 

Mr. HOWELL. Mr. President, the farmer's plight is not 
temporary. It is due to differentials that have been developing 
against agriculture for a long period of time. The situation is 
ruinous to the farmer and menaces general prosperity. It is 
not due to small crops but to relatively small prices. There- 
fore it is not a question of the adequate production of wealth, 
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but of the distribution of wealth, and, hence, a social question 
wholly within the purview of Congress. 

The solution of this complicated economic problem by re 
tive legislative action is not impossible; that is, a proposal to 
do so is not uneconomic per se. To attempt to alter the in- 
variable laws governing the production of wealth would be 
futile. However, the laws governing the production of wealth 
do not control the distribution of wealth. Hence assertions 
implying as much are due to a confusion of ideas and are fal- 
lacious. The distribution of wealth is not controlled by invio- 
lable laws, it is merely what society decrees. 

The remedy proposed by both the opponents and proponents 
of the pending bill is cooperation. The opponents advocate 
voluntary cooperation; that is cooperative farm marketing, 
The proponents of the measure advocate compulsory coopera- 
tion as provided therein. Voluntary cooperation or cooperative 
farm marketing already tried can not cope with the situation. 
Compulsory cooperation untried, but heretofore invoked by Con- 
gress for the benefit of other ‘industries, promises a possible 
solution. 

The plight of agriculture presents a national emergency. 
It is solely a question of the distribution of wealth, and hence 
wholly within the province of Congress. Therefore it is the 
duty of Congress to act and to act without delay and effectively, 

Mr. President, I propose to discuss briefly these propositions 
and analyze the remedies proposed. 

Mr. President, the plight of agriculture is generally ac- 
knowledged, but its character and its degree of seriousness is 
not fully understood and appreciated. 


CHARACTER OF PLIGHT 


Many assume that the depression from which agriculture is 
suffering is primarily due to the war, and hence of a tem- 
porary nature, recovery being merely a matter of time. While 
it is true that the industry was all but prostrated as a result 
of the postwar deflation, and is still suffering therefrom, this 
fact but partially accounts for the farmer's plight to-day. 

Agriculture is afflicted with a chronic, progressive disorder. 
A statistical diagnosis clearly traces the progress of this dis- 
order from its inception, about 25 years ago, down to the pres- 
ent time. The symptoms became acute shortly following the 
war, however, since then there has been a partial recovery. 
But, as in the case of all chronic diseases, where the patient 
develops acute symptoms as a result of stress or strain, this 
agricultural disorder is farther advanced to-day than it would 
have been had it not been for the stress and strain due to post- 
war experiences. 

The symptoms to which I refer are differentials that have 
been developing against the farmer since the beginning of the 
present century. This development has been constant and pro- 
gressive. I do not make this as an unsupported statement. It 
is youched for by no less an authority than the National Indus- 
trial Conference Board of New York City, an economic research 
bureau organized and supported not by recognized proponents 
of the farmer, but by the great industrial and trade associa- 
tions of the country. 

If the situation confronting agriculture were of a temporary 
nature, the problem involved would be comparatively simple 
and might be regarded with optimism even with complaisance, 
but such is not the case. The plight of agriculture is chronic 
and progressive in character and should be viewed with alarm 
as the industry is at the foundation of all others, 


SERIOUSNESS OF THIN PLIGHT 


In discussing the seriousness of agriculture’s plight I shail 
attempt to summarize as shortly as possible by comparing the 
exchange yalue of certain of its products in 1913 and 1914 with 
that of 1925, which is practically the same to-day. 

A pitchfork could be purchased with a bushel of corn in 
1914 ; to-day it costs 2 bushels of corn. This, indeed, epitomizes 
the situation of agriculture, with little exaggeration. Thus a 
pair of husking mitts required in harvesting this crop, cost the 
farmer in 1925 four bushels of corn as against two bushels 
formerly. It required last year twice the corn to buy a working 
shirt, a pair of oyeralls, or a ton of coal. Nearly twice as much 
for shoes, wool suits, lumber, nails, paint, barbed wire, and 
many agricultural implements. The farmer’s wife required 
double the corn in 1925 to exchange for coffee, brooms, dinner 
plates, kitchen chairs, and, if the family needed sheeting, she 
found to her sorrow that she could purchase but one yard with 
the same measure of corn that bought 3 yards in 1914. 

In short, the exchange value of corn for what the farmer 
usually buys was 58 in 1925 as compared with 100 in 1914, 
From similar data afforded by the Industrial Conference Board, 
already referred to, it appears that the average exchange 
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value of this cereal for 1920, 1921, 1922, and 1923 was 57 as 
compared with 100 in 1913. 

It may be urged that this is but one of the farmer’s crops. 
However, his case is not based upon so narrow a foundation. 
Again resorting to the statistics that have been afforded by the 
Industrial Conference Board, it appears that the average ex- 
change value of eorn, wheat, cattle, and hogs, taken together, 
for the same four years was about 54 as compared with 100 in 
1913. A 

A little reflection upon these unquestioned facts and their 
meaning when translated into the lives of the farmer and his 
family naturally causes an appeal to the heart, and should, in 
connection with suggested legislation, cause an appeal to the 
head, at least to the extent of rendering the mind open and 
free from all prejudice and politic influences. Then, too, the 
significance of these facts should appeal with great force to 
our self-interest because of the tremendous importance of agri- 
culture in our economy. Again quoting from a publication of 
the Industrial Conference Board: 


The agricultural industry exercises normally a purchasing power of 
nearly $10,000,000,000 annually for goods and services produced by 
others. 

It purchases about $6,000,000,000 worth of manufactured products 
annually, or about a tenth of the value of the manufactured goods 
produced. 

It supplies materials upon which depend industries giving employ- 
ment to over half of our industrial workers. 

It pays indirectly at least two and a half billion dollars of the wages 
of urban employees. 

It supplies about an eighth of the total tonnage of freight carried by 
our railroad system. ‘ 

Its products constitute nearly half of the value of our exports, 

It pays in taxes about one-fifth of the total cost of government. 

Our farms and farm property represents nearly one-fifth of our tan- 
gible national wealth, and agriculture has contributed in recent years 
about one-sixth of the national income. * * * 

Moreover, with the rapid development of industrial production and 
the increasing pressure for domestic and foreign markets, the purchas- 
ing power of the agricultural population * * * may be a deter- 
mining factor in industrial and business prosperity. 

Finally, it must be remembered that as our industries rely so greatly 
upon agriculture for their basic materials, industry has a direct interest 
in the maintenanee of an adequate and well-proportioned agricultural 
production, unless we are to become dependent upon foreign countries 
not only for the food supply of our industrial workers but for many 
industrial materials. The era of land abnndance has gone. The Na- 
tion as a whole must in the future take thought regarding the conser- 
yation and wise utilization of its irreplacable land resources, which are 
the basis of our economic life. 


In short, Mr. President, the weal or woe that befalls agri- 
culture must ultimately involve the prosperity of the Nation. 
A SOCIAL PROBLEM 


That agriculture should appeal to Congress in this emer- 
gency is natural and proper. That portion of the world's 
social fabric which we have denominated the United States has 
appointed Congress, subject to the Constitution, to deal with 
its problems; and as this is a social problem—I want to em- 
phasize that fact; it is a social problem—justly demanding 
solution, the propriety of the appeal in unquestioned. How- 
ever, there are those who insist that the demands of the farmer, 
as set forth in the bill under consideration, are uneconomic— 
impossible. They cite the immutability of the law of supply 
and demand, suggesting that the problem we are asked to solve 
is not social in character, but one involving the production of 
wealth—the laws governing which are of the nature of physical 
truths—and that, therefore, any attempt to alter them by 
legislative fiat is folly. 

There is no doubt of the sincerity of those who hold these 
views. However, is not this attitude due to a confusion of 
ideas? The farmer is not asking Congress to legislate fertility 
into his soil, to readjust rainfall, to regulate solar radiation, 
or to increase his intelligence or his efficiency as a laborer. If 
this were what the farmer asked, he would indeed be urging 
Congress to reform invariable laws controlling the production 
of wealth. 

The farmers’ plight is not due to lack of production, to small 
crops, but to small relative prices. What the farmer demands 
is that after producing crops in accord with the laws govern- 
ing the production of agricultural wealth, as he must, his fel- 
low countrymen shali pay him, so far as what they consume is 
concerned, a reasonable wage for the labor involved, and a 
fair return upon the capital inyested. Therefore, the problem 
presented is a social problem, a question of the distribution and 
not of the production of wealth; a subject quite within the 
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purview of Congress, and one that has been dealt with in legis- 
lation upon numerous occasions. 

To muke clear the genesis and the difference between the 
laws governing the production of wealth and those governing 
the distribution of wealth, and that the latter laws are sub- 
ject.to change, and change by Congress, I quote from that un- 
doubted authority on economics, John Stuart Mill, as follows: 


The laws and conditions of the production of wealth partake of the 
character of physical truths. There is nothing optional or arbitrary 
in them. Whatever mankind produces must be produced in the modes 
and under the conditions imposed by the constitution of external 
things, and by the inherent properties of their own bodily and mental 
structures. * * lt is not so with the distribution of wealth. 
This is a matter of human institutions solely. * * Tue distribu- 
tion of wealth depends upon the laws and customs of society. The 
rules by which it is determined are what the opinions and feelings of 
the ruling portion of the community make them, and are very different 
in different ages and countries; and might be still more different, if 
mankind so choose. 


Thus it is evident that society can not escape its responsi- 
bility for the farmer’s plight, as it is wholly due to maladjust- 
ments in the distribution of wealth; and therefore Congress, 
as the legislative agency of our politico social organization, has 
a duty to perform. 

PRINCIPLE INVOLVED 


In such an extensive complicated social organization as ours 
it is far easier to point out maladjustments than to devise 
remedies. Especially is this true in this emergency. However, 
it is not difficult to deduce the principle that should govern in 
connection with any legislation adopted. 

As preyiously stated, the farmer’s plight is not due to lack of 
production, to small crops, but to small prices. His troubles 
are chargeable to the world prices he has been compelled to 
accept in spite of agricultural tariffs, not merely for such of his 
products as have been sold abroad, but for those consumed at 
home, while instead of being able to purchase his needs at world 
prices he has been compelled to buy at the higher prices dic- 
tated by our artificial economic structure. More than 90 per 
cent of the farmer’s products, excluding cotton, is consumed at 
home. Less than 10 per cent is sold abroad. He could easily 
stand the relatively low price levels of the world’s markets for 
this 10 per cent. What hurts is that such prices largely attach 
to the 90 per cent sold at home. Therefore, the principle that 
should govern in connection with agricultural relief is evident: 
Provide that the farmer shall receive for that portion of his 
production consumed at home prices relatively as high as he 
must pay for what he buys, leaying him to the mercy of world 
prices for his surplus. 

There is nothing new in the application of this principle to 
our economic affairs. It has been operative in this country for 
decades, as a result of conscious and unconscious cooperation, 
in connection with the manufacturing industries enjoying the 
benefits of the tariff. As an example, I have been informed 
that some time since our steel producers laid down abroad certain 
steel products at $28 per ton, while consumers in the United 
States were paying $42 per ton. Because of the tariff, this 
industry is able to sell at higher prices at home than it can 
secure abroad. For distinction, the prices it receives in this 
country may be called United States prices; those abroad, world 
prices. Inasmuch as this principle has been rendered operative 
for the benefit of the steel industry, why not for the agricul- 


‘tural industry? Certainly the farmer is entitled to equal 


treatment. The farm is but a manufacturing enterprise. The 
area of land included, together with buildings and ‘animals, 
constitutes the plant. The raw materials are the fertility of 
the soil, the humus, chemical constituents, and available mois- 
ture. The sun supplies the motive power. The result is fin- 
ished products that in turn become the raw materials of other 
industries. The comparison is complete; and, if we are to be 
impartial as between industries, the only question Involved is 
how the principle of United States prices for the farmer shall 
be made effective in the solution of the farmer's problem. 

Mr. HARRELD. Mr. President, will the Senator yield? 

Mr. HOWELL. I yield. 

Mr. HARRELD. The Senator has pointed out that the steel 
companies sell their surplus in the foreign market for less than 
what they charge in the home market, and yet they continue 
to prosper. Agriculture attempting to do the same thing is not 
prosperous. I would like to ask him why it is that that operates 
to make the steel companies prosper, and the same condition 
acts disastrously in the case of the farmer? 

Mr. HOWELL. Mr. President, the reason is very plain. It 
is due to the elimination of unrestricted competition by cooper- 
ation behind a tariff wall. Such voluntary cooperation has 


been impossible among our 6,300,000 farm operators. The rela- 
tively few steel producers authorized by Congress to get to- 
gether for the distribution of their products abroad of course 
are together in the distribution of their products at home. The 
difference is due to the fact that there is such cooperation, and 
what we want and are asking for under this bill is such effec- 
tive cooperation among the farmers. 

Mr. HARRELD. Is it not partly due to the fact that the 
steel company can fix its own prices, while the farmer can not, 
because of the lack of cooperation the Senator has mentioned? 

Mr. HOWELL. It is wholly due to that fact. If there were 
as few farmers as there are steel producers in this country, 
they could easily cooperate and settle their own troubles, but 
there are 6,300,000 farm operators and to organize them into 
a voluntary, effective, ironclad association that would control 
their production and fix their prices is a task beyond the possi- 
bilities of to-day. 

A PROPOSED PLAN 

Necessarily every plan suggested, that contemplates the main- 
tenance of our present, artificial economic system—largely due 
to the tariff—involves direct or indirect price regulation, either 
through voluntary cooperation by the farmer or by virtue of 
some form of compulsory cooperation decreed by Congress. 

The voluntary-cooperation plan meets with little criticism; 
in fact, it is the one approved and advocated by the present 
administration. It may be insisted, however, that to urge that 
the cooperative farm-marketing proposals of the Secretary of 
Agriculture involves actual price regulation is a strained con- 
clusion. However, it must be recognized that wherever cooper- 
ative farm marketing has met with success it has been due to 
the fact that price control was exercised to a greater or less 
degree, and of course that means not merely price regulation 
but virtual price fixing. 

That is what the cooperative farm-marketing advocates tell 
the farmer to do—to fix his prices. But they suggest he at- 
tempt to do so in a way that will not accomplish the result. 

Mr. NORRIS. Mr. President 

The PRESIDING OFFICER (Mr. Surpsteap in the chair). 
Does the Senator from Nebraska yield to his colleague? 

Mr. HOWELL. I yield. 

Mr. NORRIS. One of the difficulties, as I understand—and 
the Senator is right on that point now—is that the farmer has 
never been able to fix the price of what he sells. This under- 
takes to empower him to do that to a certain extent. He has 
never been able to fix the price of what he buys. He has 
always had to sell in a buyer’s market and has always had to 
buy in a seller’s market. 

Mr. HOWELL. My colleague is quite right. The farmer 
goes to town and asks, “ What are you paying for wheat this 
morning?” When he goes into a store to buy calico he asks, 
“What do you charge?” 

Mr. NORRIS. If the Senator will permit, I would like to 
add to what I have said that farming is the only industry in 
the world that is in that condition. Manufacturers, dealers, 
wholesalers, jobbers, retailers, and everybody else are not in 
the condition the farmer is in. They have something to say 
about the price of what they have to sell in every instance. 

Mr. HOWELL. Mr. President, that has been the plight of 
the agriculturist from almost the beginning of time, and as a 
consequence for centuries he was a serf, then he became a 
peasant, and to-day the farmer is a peasant in nearly every 
European country and in all the Spanish-American countries. 
Such has been his lot. It was not until he came to North 
America that the farmer came into his own. 
because agriculture here has been so much more profitable. 
He has prospered because there has been free land and cheap 
land. . He has prospered because caste has been broken down, 
and, as a landowner, he has been the equal of any man. But 
with the beginning of this century free land and even cheap 
land ceased to exist. The change has all occurred in the 
memory of our generation. To-day the farmer’s income is 
reduced to the profits from the operation of his farm, while in 
the past his income from operation has been supplemented by 
increases in the value of his land. That day is past. 

This, together with the fact that the industrialist has made 
tremendous strides in cooperation since the beginning of the 
century, while the farmer has been standing still, has resulted 
in a differential against agriculture that has reduced the farmer 
to his present condition. To continue, compared with the volun- 
tary-cooperation proposal, the compulsory cooperation plan, ex- 
emplified in the pending bill, has met with a different recep- 
tion, at least in certain quarters. The cooperative farm mar- 
keting advocates urge voluntary cooperation among farmers. 
This bill provides for compulsory cooperation. Such is the 
difference between the two remedies. : 
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Mr. NORRIS. Mr. President, may I interrupt the Senator 
again? 

Mr. HOWELL. I yield. 

Mr. NORRIS. Referring to this bill as a compulsory coop- 
erative plan, with which designation some may disagree, though 
I am accepting my colleague's definition of it, it ought to be 
said that the farmers, as nearly as we are able to find out, are 
more nearly unanimously behind this plan than they are behind 
any other that has ever been proposed, and it is necessary to 
make it compulsory, as my colleague calls it, on account of the 
fact that it has been found impossible to get a large number of 
the farmers into a voluntary cooperation, even though those 
who stay out believe in cooperation and are in favor of compul- 
Sory cooperation. 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. HOWELL. I yield. 

Mr. FESS. The senior Senator from Nebraska has referred 


-| to the difficulty of getting the farmers to agree. It is pretty 


difficult to find out just what the farmers want unless they 
speak through organizations. What is the position of the Na- 
tional Grange, which is the largest farm organization in the 
world? They have not indorsed this measure, as I understand 
it. The farm bureau of my State officially is against it, but I 
have gotten letters from individual members on both sides, 
some for it and some against it. So, when we come to ascer- 
taining whether the farmers are for this or not, I think there is 
argument on both sides. 

Mr. NORRIS. Of course there is always argument on both 
sides of every proposition. But I want to say to the Senator— 
and I think the hearings will prove it, and every member of 
the Committee on Agriculture will bear me out—that the farm- 
ers are as near unanimity behind this bill as they have been in 
regard to any bill that has ever been before that committee 
since the war, as nearly as we are able to tell. There will be 
found a farmer in this organization and that against it, and 
sometimes it will be a leader who will be opposed to it. But 
we tried our best to find those who were opposed to it as well 
as those who were in favor of it; and while we can not find out 
the view of every farmer, which the Senator will realize is an 
impossibility, I have no fear of successful contradiction in stat- 
ing that behind this measure is the most universal agreement 
among farmers we haye ever known of. I think they are prac- 
tically unanimous. 

Mr. HOWELL. Mr. President, in answer to the question of 
the distinguished Senator from Ohio, I will say that there are 
two schools of thought in this country among the farmers, one 
composed of those who insist that the agricultural industry 
can only be benefited by a reduction in the tariff. The other 
school believes we must have compulsory cooperation—realizing 
that voluntary cooperation is impossible—just as we have vir- 
8575 compulsory cooperation under the Esch- Cummins Railroad 

The PRESIDING OFFICER. The hour of 3 o'clock having 
arrived, the unfinished business, under the order entered on the 
5th instant, is temporarily laid aside, and the Chair lays before 
the Senate House bill 9504, the title of which will be stated by 
the clerk. 

RURAL POST ROADS 

The CHIEF CLERK. A bill (H. R. 9504) to amend an act en- 
titled “An act to provide that the United States shall aid the 
States in the construction of rural post roads, and for other 
purposes,” approved July 11, 1916, as amended and supple- 
mented, and for other purposes. ` 

Mr. HEFLIN. Mr. President, I suggest the absence of 
quorum. 

The PRESIDING OFFICER. The absence of a quorum being 
suggested, the clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst George McMaster Shipstead 
Bayard Gerry MeNar Shortridge 
Bingham Gillett Mayfield Simmons 
lease Glass Letealt Smoot 
Bratten Goff Moses Stanfield 
Broussard Gooding Neely Steck 
ruce Hale Norbeck Stephens 
Butler Harreld Norris Swanson 
Capper arris die Trammell 
Caraway Heflin Pepper Tyson 
Copeland Howell „ Phipps Wadsworth 
Couzens Johnson ne Walsh 
Cummins Jones, N. Mex. Pittman Warren 
Curtis Jones, Wash. Ransdell Watson 
Deneen endrick Mo. Weller 
Dill Keyes eed, Pa. Wheeler 
Edge ng Robinson, Ark. Williams 
Edwards La Follette Robinson, Ind. Willis 
Ernst nroot Sackett 
Fess cKellar Schall 
Frazier Sheppard 
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The PRESIDING OFFICER. Eighty-one Senators having 
answered to their names, a quorum is present. 

Mr. CUMMINS. Mr. President, I ask the Senator from 
Nebraska if he will yield to me to offer an amendment? 

Mr. HOWELL. I yield for that purpose. 

Mr. CUMMINS. I present an amendment which at the 
proper time I shall offer to the farm bill. I ask that it be 
printed and lie on the table. 

The PRESIDING OFFICER. The amendment will be re- 
ceived, printed, and lie on the table. 

Mr. ODDIE, Mr. President, under the unanimous consent 
agreement the Federal aid good roads bill was to be taken up 
at 3 o'clock. I request that it be laid before the Senate. 

The PRESIDING OFFICER. The measure has been laid 
before the Senate and is now before the Senate. The Senator 
from Nebraska has the floor. 

Mr. ODDIE and Mr. McKELLAR addressed the Chair. 

The PRESIDING OFFICHR. Does the Senator from 
Nebraska yield; and if so to whom? 

Mr. HOWELL. I yield first to the Senater from Nevada. 

Mr. ODDIE. I ask that the Senator from Nebraska 
his statement as much as possible because it is highly im- 
portant that the good roads measure shall be dispesed of this 
afterncon. 

Mr. McKELLAR. Mr. President, I desire to ask unanimous 
consent. 

The PRESIDING OFFICER. The Senator from Nebraska 
has the floor. Does he yield to the Senator from Tennessee? 

Mr. HOWELL. I yield. 

Mr. McKELLAR. I ask unanimous consent that we may 
vote immediately on the good reads bill. 

Mr. WADSWORTH. I object. 

The PRESIDING OFFICER. Objection is made. The Sena- 
tor from Nebraska will proceed. 

Mr. PITTMAN. Mr. President, before the Senator proceeds 
will he yield to me? 

Mr. HOWELL. I yield, 

Mr. PITTMAN. Has the Senator an idea about how much 
time he will consume in finishing his speech? 

Mr. HOWELL, I do not believe it will take much longer 
than half an hour. 

Mr. PITTMAN. The reason why I ask is that I do not wish 
to interrupt the continuity of the Senator's speech, but the 
interpretation that I place upon the unanimous-consent agree- 
ment is that we have agreed to speak on the good reads bill. 
However, I shall not raise that question now, of course. 

Mr. HOWELL. If F am out of order I will not hold the 
floor for a minute. 


Mr. PIFTMAN. I simply stated that to the Senator because | questi 


the Senator is in the middle ef a speech om the farmer bill, and 
I think it would be discourteous to interrupt him, and prob- 
ably would not accomplish anything. However, I do intend to 
make the point of order against any other speech that is 
clearly and plainly om some other subject than the: bill which 
it was agreed by unanimous consent should be taken up at 
3 o'clock and discussed until passage. The language of the 
unanimous-consent agreement reads: 


UNANIMOUS-CONSENT AGREZMENT 


Ordered, by unanimous consent, That on the calendar day of Friday, 
June 11, 1926, at 3 o'clock p. m., the unfinished business be tempo- 
rarliy laid aside and the Senate proceed to the consideration of the 
bill (H. R. 9504), the so-called good roads bill, and thereafter no 
Senator shall speak more than once or longer than 30 minutes upon 
tie bill or any amendment offered thereto. 


It will be observed the farm bill was set aside. It was the 
Intention to hasten a vote on the good roads bill, and then 
again proceed with the farm bill. 

I think a Senator is not allowed to speak on anything except 
the good reads bill or an amendment thereto, and he is also 
limited to the time specified. However, I shall not make that 
objection until some other Senator takes the floor, and at- 
tempts to speak on some subject other than the bill before the 
Senate. 

Mr. HOWELL. I ask the Senator from Nevada to make the 
objection ff I have not the floor as a matter of right. I have 
no desire to ask any privilege in this connection. 

Mr. PITTMAN. Very well. I make the point of order. 


Mr. HOWELL. I supposed I had the right to retain the 
floor, but if I have not that right under the rules of the Senate 
I do not want it for a moment. : 

Mr. LENROOT. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Ne- 
braska yield to the Senator from Wisconsin? 

Mr. HOWELL. I yield. 


CONGRESSIONAL RECORD—SENATE 


JUNE 11 


Mr. LENROOT. How long does the Senator think it will 
take to complete his speech? 

Mr. NORRIS. The Senator is limited to 30 minutes under 
the unanimous-consent agreement. 

Mr. LENROOT. I ask unanimous consent that the Sena- 
tor from Nebraska be permitted to complete his speech with- 
out interruption. 

The PRESIDING OFFICER. Is there objection? 

Mr. NORRIS. Mr. President, I want to say a word and 
then I shall objeet. I do that because I do not agree with 
the Senator from Nevada at all. I think my colleague has 
me fioor and can talk the same now as he could at any other 

e: 

Mr. PITTMAN. I insist on the point of order. 

The PRESIDING OFFICER. The Chair will rule that 
there is nothing in the unanimous-consent agreement stating 
that debate must be germane to the question before the Sen- 
ate. The point of order is, therefore, overruled. 

Mr. PITTMAN, From the decision of the Chair I respect- 
fully appeal. 

The PRESIDING OFFICER. The Senator from Nevada 
appeals from the decision of the Chair. The question is, 
aS the decision of the Chair stand as. the judgment. of the 

nate? 

Mr. PITTMAN. Mr. President, the motion is debatable. 

Mr. NEELY. Mr. President, I make the point of order that 
the question is not debatable under the rules of the Senate. 

The PRESIDING OFFICER. The Chair will hold. that an 
appeal from the decision of the Chair is debatable. 

Mr. LENROOT. Mr. President 

Mr. PITTMAN. I only want te say a few words on the sub- 
ject before we vote. 

Mr. LENROOT. If the Senator is only going to occupy a. 
moment, I shall not object. 

Mr. PITTMAN. I only want a moment. Undoubtedly, un- 
less something is done by unanimous consent, there can be, 
under our rules, only one limitation of debate, and that is 
established by a two-thirds vote. But by unanimous consent 
we can make any rule we see fit. The question is, What rule 
did we attempt to make by this unanimous-consent agreement. 
It would seem to be a futile proposition if we were attempting 
by the unanimous consent of this body to expedite a vote on a 
certain bill by limiting debate to 30 minutes by each Senator 
on the bill if we construed: the agreement so that every Senator 
might speak without limit on any bill or proposition not before 
the Senate. Such construction would leave the good roads 
bill without limitation of debate. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 


ion? 

Mr. PITTMAN. Certainly, 

Mr. CARAWAY. A Senator could get the floor and speak 
one minute on the bill and then three hours on something else, 
and somebody would have to employ a bookkeeper to find out 
when he had consumed his 30 minutes on the bill. Such a 
ruling as that is so absurd that it seems hardly necessary to 
discuss it. 

Mr. SWANSON. Mr. President, I would suggest to the Sena- 
tor from Nebraska, since he had the floor when the hour of 3 
clock arrived and the agricultural bill was then laid aside 
for the consideration of the good roads bill, that when we. 
again take up for consideration the farm bill he would neces- 
ete the floor and. could then resume his discussion of 
that bill. 

_ Mr. HOWELL.. If that is true 

Mr. SWANSON. That is the rule. 

Mr. LENROOT. How much longer will the Senator occupy 
the floor? I am compelled to leave to-morrow, and I gave 
notice that immediately upon the conclusion. of the Senator's 
speech I should like to address the Senate upon this question. 

Mr. HOWELL. If, following the Senator from Wisconsin, 
J could have the floor, that would be agreeable. 

Mr. ROBINSON of Arkansas. I ask unanimous consent that 
when the Senate resumes the: consideration of the so-called 
farm relief bill consent be given to the Senator from Nebraska 
[Mr. Howertn] to conclude his address, following the address 
of the Senator from Wisconsin [Mr. Lenroor] if that is satis- 
factory to both Senators. 

The PRESIDING OFFICER. Is there objection? If not, it 
is so ordered. 

Mr. PITTMAN. Mr. President, I still have the floor; IL 
merely yielded for an interruption. 

The PRESIDING OFFICER. The Senator from Nevada has 
the floor. 

Mr. PYETTMAN. Mr. President, I am opposed to the so-called 
cloture that has been advocated by the Senator from Alabama 
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[Mr. Uxverwoop]. I believe that the two-thirds rule with re- 
gard to debate is effective, and I understand that we make 
any additional rules by unanimous consent. The purpose of 
this unanimous-consent agreement was to attempt to get a 
speedy vote on the roads bill, so that the other measure which 
was laid aside, that is the farm relief bill, by the consent of 
every Senator here, might be speedily disposed of. The plain 
intent of the agreement of the body was that it should devote 
the time to the roads bill when we laid aside the farm relief 
bill. 
action on the farm relief bill by discussing everything on earth 
while considering the good roads bill. It is not only in the 
interest of the good roads bill, but of the farm-relief legislation, 


that we carry out the spirit and the intent of that agreement, 


which was that we should discuss the roads bill until it was 
ready for a vote and that the debate should be limited to 
speeches on the good roads bill to 30 minutes by each Senator 
who desired to spenk. I defy any Senator in this body to say 
that that was not the intent. If we are to yiolate the intent of 
the unanimous-consent agreement, either by way of making 
speeches on another question or attempting to hold the floor 
when we understand that the hour has come to vote, then we 
are by indirection violating the agreement of the Senate which 
was obtained by unanimous consent. 

Mr. TRAMMELL. Mr. President 

Mr. PITTMAN. I shall yield in just a moment. I did not 
intend to take the Senator from Nebraska [Mr. Hower] off his 
feet; I told him very frankly I thought he could proceed by 
unanimous cousent, and should do so, but he said he had rather 
not ask a special privilege, that he would rather have the mat- 
ter decided. For that reason I made the point of order, because 
I consider it more important than anything else as affecting 
legislation before this body in the last few hours before it 
adjourns, that we should stand by the unanimous-consent agree- 
ment. If we do not stand by it, it may be utilized not only as a 
means of a filibuster against the roads bill, but a filibuster 
against the farm ‘relief bill. 

We only entered into the agreement in order to secure speedy 
action. Do Senators think that every Senator in this body, 
including the members of the committee who supported the 
farm relief bill, would have agreed unanimously that the farm 
bill might be set aside until we should get a vote on the good 
roads bill if they had not had the intention that debate was to 
be limited to the good roads bill and that they were imposing a 
limit on each Senator of 30 minutes on that bill? Of course, 
that was the intention; that is the plain language of the agree- 
ment; and I insist that we stand by it. 

Mr. REED of Pennsylvania. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
yada yield to the Senator from Pennsylvania? 

Mr. PITTMAN. I am ready to yield the floor, unless the 
Senator wishes to ask me a question. 

Mr. BINGHAM. Will the Senator permit me to ask him a 
question? 

Mr. ODDIE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ne- 
vada insist on his appeal from the decision of the Chair? 

Mr. PITTMAN. I do; and I want a vote on it. 

Mr. BINGHAM. Will the Senator permit me to ask him a 


question before he takes his seat? 


Mr. LENROOT. Mr. President, in order to get a vote with- 
ont taking further time, I move to lay the appeal on the table. 

Mr. REED of Pennsylvania. Mr. President 

The PRESIDING OFFICER. The Senator from Pennsyl- 
vania. 

Mr. ROBINSON of Arkansas. Mr. President, I make the 
point of order that debate is not in order after a motion to 
lay on the table has been made. 

Mr. REED of Pennsylvania. I ask unanimous consent to be 
heard for two minutes. 

The PRESIDING OFFICER. The Senator from Wisconsin 
moves to lay on the table the appeal of the Senator from 
Nevada from the decision of the Chair. 

Mr. TRAMMELL, Mr. President, a point of order has been 
made, and I insist that it is well taken. 

Mr. WALSH. Mr. President, the Chair has recognized the 
Senator from Pennsylvania; and that Senator has the floor. 
The Senator from Wisconsin had no right to interrupt him 
and make a motion to lay on the table. 

Mr, LENROOT. I did not know that the Senator from 
Pennsylyania had been recognized. I do not think he had 
been. The Senator from Nevada had not yielded the floor at 
that time. 

Mr. REED of Pennsylvania. The Senator from Nevada ex- 
pressly stated that he yielded the floor. However, I will ask 
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the Senator from Wisconsin if he will not withhold his motion 
to table for just a moment? 

Mr. LENROOT. Yes. 

Mr. REED of Pennsylvania. Mr. President, I have been op- 
posing the roads bill as hard as anybody in the Chamber, but 
I agree perfectly with what the Senator from Nevada has said. 

Mr. NORRIS. Mr. President, I rise to a point of order, and 
state that if only one side of this proposition is to be debated 
and then if we are going to be forced to a vote, I want to 
object to anybody debating it. I am ready to vote if a vote 
is desired, but if we are going to debate it on one side, I 
want to be heard on the other. 

Mr. NEELY. Mr. President, I renew my point of order. 

Mr. SWANSON. Mr. President, if the Senator will permit 
me, I see no occasion for this debate. 

The PRESIDING OFFICER. The Senator from West Vir- 
ginia will state his point of order. 

Mr. SWANSON. Mr. President, we agreed to dispose of the 
roads bill, and when the farm bill shall again come before the 
Senate it has been agreed that two Senators shall be recog- 
nized. I can see no occasion for any further discussion of this 
question except for delay and to prevent a vote upon it. 

The PRESIDING OFFICER. If the Senator from Virginia 
will suspend, the Senator from West Virginia raised a point 
of order. The Senator will state the point of order. 

Mr. NEELY. Mr. President, I insist upon my point of order. 
against any debate on the pending appeal from the decision 
of the Chair, and I believe that I can in a moment convince the 
Chair that my point is well taken and that it ought to be 
sustained. I invite the Chair's attention to Rule XX, which 
is as follows: 


1. A question of order may be raised at any stage of the proceed- 
ings, except when the Senate is dividing, and, unless submitted to the 
Senate, shall be decided by the Presiding Officer withont debate, sub- 
ject to an appeal to the Senate. When an appeal is taken, any subse- 
quent question of order which may arise before the decision of such 
appeal shall be decided by the Presiding Officer without debate. 


Mr. REED of Pennsylvania. Mr. President, I make the point 
of order that I have the floor; that I did not yield it to the 
Senator from Wisconsin to make the motion to lay the appeal 
on the table, and I am entitled to the floor at this time. 

Mr. NEELT. Just a moment more, Mr. President, in which 
to read a decision found in Gilfry’s Precedents, on page 134. 


The Vice President [Mr. Morton] decided that an appeal from the 
decision of the Chair is not debatable where the original motion is non- 
debatable, 


The original motion or question in this case, Mr. President, 
is. one of order. The rule explicitly says that it is not de- 
batable. The precedents hold that it is not debatable. There- 
fore, unless the rule and the precedents are entirely wrong, the 
appeal is not debatable, and the point of order should be sus- 
tained. 

Mr. REED of Pennsylvania. I insist on my point of order, 
Mr. President, that I have the floor. 

The PRESIDING OFFICER. The Chair will state that the 
Senator from Nevada yielded to the Senator from Pennsylvania 
for a question, He could not yield him the floor. The Chair 
recognized the Senator from Wisconsin. The Chair will hold 
that the point of order is well taken, and that the question 
before the Senate is the motion of the Senator from Wisconsin 
to lay the appeal from the decision of the Chair on the table. 
[Putting the question.] 

Mr, LENROOT. I ask for a division. 

The PRESIDING OFFICER. The Chair is in doubt. 

Mr. PITTMAN. I call for the yeas and nays. 

Mr. ROBINSON of Arkansas. Let us have the yeas and 
nays. i 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. JONES of New Mexico (when his name was called). 
In the absence of the Senator from Maine [Mr. FERNALD], 
with whom I have a general pair, I withhold my vote. 

Mr. PEPPER. On this question I have a pair with the 
Senator from Michigan [Mr. Fenris]. I transfer that pair to 
the senior Senator from Illinois [Mr. MCKINLEY] and vote 
“ nay.” 

Mr. WADSWORTH (when his name was called). On this 
question I am paired with the senior Senator from Mississippi 
[Mr. Harrison]. In his absence I withhold my vote. 

Mr. WARREN (when his name was called). I have a stand- 
ing pair with the junior Senator from North Carolina IMr. 
OvyerMAN]. I transfer that pair to the junior Senator from 
Colorado [Mr. Mreans] and will vote. I vote nay.” 

The roll call was concluded. 
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Mr. GILLETT (after having voted in the affirmative). I 
have a general pair with the Senator from Alabama [Mr. 


Unperwoop]. I transfer that pair to the Senator from Ver- 
mont [Mr. Greene] and will let my vote stand. 

Mr. JONES of New Mexico. I transfer my general pair with 
the Senator from Maine [Mr. Frrnatp] to the Senator from 
South Carolina [Mr. SmIrH] and will vote. I vote “nay.” 

Mr. TRAMMELL, I desire to announce the necessary ab- 
sence of my colleague [Mr. FLETCHER]. He has a general pair 
with the junior Senator from Delaware [Mr. pu Pont]. 

Mr. GERRY. I desire to announce that the Senator from 
Washington [Mr. DuL] has a general pair with the Senator 
from Arizona [Mr. CAMERON]. 

The result was announced—yeas 41, nays 36, as follows: 


YEAS—41 
Bruce Goff Metcalf Stanfield 
Butler Gooding Moses Trammell 
Capper = Hale Neely Walsh 
Couzens Howell Norbeck Watson 
Cummins Johnson Norris Weller 
Deneen Keyes Oddie Wheeler 
Edge 5 Phipps Williams 
Ernst La Follette Robinson, Ind. Willis 
Fess Lenroot Sackett y 
Frazier McMaster Schall 
Gillett McNary Sheppard 

NAYS—36 
Ashurst Edwards Kendrick Reed, Pa. 
Bayard George McKellar Robinson, Ark, 
Bingham Gerry McLean Shortridge 
Blease Glass Mayfield Simmons 
Bratton Harreld Pepper v Steck 
Broussard Harris Pine Stephens 
Caraway Heflin Pittman Swanson 
Copeland Jones, N. Mex. Ransdell Tyson 
Curtis Jones, Wash. Reed, Mo. Warren 

NOT VOTING—19 ; 

Borah Fernald McKinley Smith 
Cameron Ferris Means Smoot 
Dale Fletcher Nye Underwood 
Dill Greene Overman Wadsworth 
du Pont Harrison Shipstead 


So the appeal from the decision of the Chair was laid on the 
table. 
HOUSE BILL REFERRED ; 
The bill (H. H. 12316) to amend the Panama Canal act and 
other laws applicable to the Canal Zone, and for other pur- 
poses, was read twice by its title and referred to the Com- 
mittee on Interoceanic Canals, 


READJUSTMENT OF CERTAIN SCREEN-WAGON CONTRACTS 


Mr. MOSES. I ask the Chair to lay before the Senate the 
action of the House of Representatives agreeing to the report 
of the committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House to the bill 
(S. 1930) to authorize the Postmaster General to readjust 
the terms of certain screen-wagon contracts, and for other 
purposes. 

The PRESIDING OFFICER laid before the Senate the ac- 
tion of the House of Representatives agreeing to the report 
of the committee of conference. 

Mr. MOSES. I ask that the conference report submitted 
by me on the 8th instant be laid before the Senate and agreed 
to. 

The report of the committee of conference was read, consid- 
ered, and agreed to, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (8. 
1930) to authorize the Postmaster General to readjust the 
terms of certain sereen-wagon contracts, and for other pur- 
poses, having met, after full and free conference, have agreed 
to recommend and do recommend to their respective Houses 
as follows: 

That the Senate recede from its disagreement to the amend- 


ments of the House numbered 1 and 2, and to amend the title |. 


of the bill, and agree to the same, 
Gro. H. Moses, 
Park TRAMMELL, 
Managers on the part of the Senate. 
ELLIOTT W. SPROUL, 
FRANK H. Foss, 
M. A. ROMJUE, 
Managers on the part of the House. 


AID TO RURAL POST ROADS 
The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 9504) to amend the act entitled 
“An act to provide that the United States shall aid the States 
in the construction of rural post roads, and for other pur- 
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poses,” approved July 11, 1916, as amended and supplemented, 
and for other purposes. 

Mr. REED of Pennsylvania. Mr. President, I send to the 
desk several amendments, which I ask to have read. 

The PRESIDING OFFICER. There is a pending amend- 
ment, which will be stated. 

The CHIEF CLERK. The pending amendment is offered by the 
senior Senator from Kansas [Mr. Curtis], on page 2, after 
line 23, to insert a new section, section 3. 

+ Mr. CURTIS. Mr. President, I desire to modify that amend- 
ment by changing three or four words, and I will ask to have it 
read as I desire to offer it. 

The PRESIDING OFFICER. The amendment as modified 
will be stated. 

The Chief Clerk read as follows: 


Sec. 3. That in any State where the existing constitution or laws 
will not permit the State to provide revenues for the construction, 
reconstruction, or maintenance of highways, the Secretary of Agricul- 
ture shall continue to approve projects for said State for the period 
covered by this act if he shall find that said State has complied with 
the provisions of this act in so far as its existing constitution and laws 
will permit. 


Mr. CURTIS. Mr. President, will the Senator from Pennsyl- 
yania yield in order that I may answer a question? 

Mr. REED of Pennsylvania. I yield for that purpose. 

Mr. SWANSON. Mr. President, as I understand, this amend- 
ment is similar to what was in the other bills. 

Mr. CURTIS. It is in exactly the same language as the pro- 
vision in the other bills. The only change I make in this amend- 
ment from the one I offered the other day is that the former 
amendment covered a period of three years, while this change 
limits it to the period of the act, which is two years. 

Mr. SWANSON. Then I understand it does not modify at 
all the existing law, which provides that these States must pay 
one-half? 

Mr. CURTIS. It carries out the existing law. 

Mr. SWANSON. As I understand, it permits local communi- 
ties, counties, cities, and municipalities to furnish their half, 
instead of the State? 

Mr. CURTIS. That is right. 

Mr. SWANSON. And it is no modification of that? 

Mr. CURTIS. None whatever. 

Mr. SWANSON, I desire to ask the Senator another ques- 
tion. Does the Senator know to what extent there will be any 
difficulty in getting the House to acquiesce in this amendment? 

Mr. CURTIS. I do not know that I ought to tell what has 
been said by Members of the House; but I have talked with 
some of the Members of the House and with one or two mem- 
bers of the committee, and was told that this amendment would 
be accepted. 

Mr. SWANSON. I ask the question because I do not wish 
this bill amended so as to have it hung up in the House and put 
it in jeopardy when we decide to conclude the session. With 
that assurance, so far as I am concerned, I have no objection 
to the amendment. 

p Mr. REED of Pennsylvania. Mr. President, have I still the 
oor? 

The PRESIDING OFFICER. The Senator from Pennsyl- 
vania is entitled to the floor. 

Mr. REED of Pennsylvania. Mr. President, when I thought 
I had the floor previously, at the conclusion of the remarks of 
the Senator from Nevada, I rose to say, from the standpoint 
of an opponent of this bill, that I thought good faith required 
that we devote ourselves to this bill to the exclusion of every- 
thing else until it was passed. I had gotten halfway through 
the sentence when the Senator from Virginia [Mr. Swanson] 
rose to charge me with filibustering. If he had been kind 
enough to allow me to finish the sentence, it might have been 
that we could have hastened the proceedings and gotten a 
better 

Mr. SWANSON. Mr. President, will the Senator yield for a 
minute? 

Mr. REED of Pennsylvania. No; I would rather finish, now 
that I really have the floor. I should like to finish with this 
observation. 

Mr. SWANSON. I simply wanted to correct the Senator 

The PRESIDING OFFICER. The Senator refuses to yield. 

Mr. REED of Pennsylvania, I did not hear what the Sen- 
ator said. Perhaps I am not the poorer for that. 

Mr. SWANSON. My only desire 

The PRESIDING OFFICER. Does the Senator from Penn- 
Sylvania yield to the Senator from Virginia? 

Mr. REED of Pennsylvania, I now yield to the Senator. 

Mr. SWANSON. My only desire was to correct the improper 
observation the Senator made in regard to my filibustering. 
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I was trying to speed the amendment of the Senator from 
Kansas. 

Mr. REED of Pennsylvania. The Senator on the previous 
occasion, before the roll call, said that I was filibustering, 
before he had done me the courtesy to hear my first sentence 
through. 

Mr. SWANSON. The Senator is entirely mistaken. 

Mr. REED of Pennsylvania. Now, Mr. President, If I may 
have the floor for a moment, I should like to say that this is 
a matter of senatorial good faith. We entered into this unani- 
mous-consent agreement. Those of us who are opposed to the 
bill, and who haye been charged with filibustering, made no 
objection to the agreement. We all supposed that the after- 
noon was to be spent on this bill, and that we would have a 
chance to state our objections, and many of us—the Senator 
from New York [Mr. WapsworTH] is one and I am another 
haye made our arrangements to leave town this afternoon on 
the faith of what the Senate did in the unanimous-consent 
agreement. Now we have wasted 40 minutes on a point of 
order that has gotten us nowhere. 

Mr. FESS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Penn- 
sylvania yield to the Senator from Ohio? 

Mr. REED of Pennsylvania. I yield. 

Mr. FESS. I voted to sustain the decision of the Chair for 
the reason that if we wanted to do just what all of us wanted 
done—to confine debate to the bill-we should have added to 
the unanimous-consent agreement a stipulation that all debate 
should be germane to the bill. Otherwise it will not be. Any 
Senator can talk on anything he wants to talk on. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena- 
tor yield to me? 

Mr. REED of Pennsylvania. I yield to the Senator from 
Arkansas. 

Mr. ROBINSON of Arkansas. I think the construction placed 
spon this agreement by the. Senator from Nevada and the 
Senator from Pennsylvania is entirely correct; and, Mr. Presi- 
dent, I wish to say that until the precedent established by the 
present occupant of the chair and sustained by a bare ma- 
jority a moment ago the Senate has never held that a Senator 
may admit that he is not discussing the subject before the 
Senate and retain the floor in spite of a point of order. There 
is not a precedent in all the books to that effect. The correct 
precedent is that the Senator is himself permitted to be the 
judge of when he is speaking to the subject before the Senate. 
If he admits that he is not speaking to the subject before the 
Senate, he loses the floor upon a point of order. If he claims 
that he is speaking to the subject before the Senate, however 
far his remarks may be from the point at issue, he retains the 
floor. 

That is the true status of the precedents of the Senate; and 
yet the majority a moment ago held that a Senator may take 
the floor and declare that he is not speaking to the subject 
before the Senate and hold the floor in spite of a point of order. 
There is a fiction that has grown up in this connection that one 
may have extended to him by the Chair the courtesy of deter- 
mining whether he is speaking to the subject; but if he admits 
that he is not speaking to the subject he forfeits the floor. 

I thank the Senator. 

Mr. NORRIS. Mr. President, will the Senator permit an- 
other interruption? 

Mr. REED of Pennsylvania. Yes. 

Mr. NORRIS. I simply desire to eall attention to the fact 
that Senators who have taken the position that all debate 
should be confined to the Subject of the bill have themselves 
been taking up all the time so far in talking about something 
else that is not connected with the bill, 

Mr. REED of Pennsylvania. I quite agree with the Senator. 
We have wasted the first 40 minutes on matters that have noth- 
ing to do with the bill. 

Mr. LENROOT. Mr. President—— 

Mr. REED of Pennsylvania. Mr. President, may I not speak 
now to the bill itself? 

The PRESIDING OFFICER. 
vania is entitled to the floor. 

Mr. REED of Pennsylyania. These points of order are inter- 
esting, but I have to take a train in about three-quarters of an 
hour, and I think the suggestion I am going to make may. have 
some value. 

I am opposed to this bill. If I were able to be here, I should 
yote against it. I am going to offer two amendments to reduce 
progressively the amounts to be appropriated—that is, the first 
amendment to reduce from $75,000,000 to $60,000,000 the amount 
in the next fiscal year, and the second amendment to reduce 
- from $75,000,000 to $50,000,000 the amount in the fiscal year of 
1929, Those amendments, of course, will be overridden, as they 


The Senator from Pennsyl- 
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were at the last session. I hope that some day in the House of 
Representatives, where the balance of power is different, that 
system of getting progressively out of this business may prevail. 

Then, after those amendments have been crushed by the 
majority the bill has here in the Senate, I want to offer an- 
other amendment, which is offered in a wholly different spirit, 
and I am going to beg the liberty of reading it now, as it is 
very short. It is to add at the bottom of page 2 a new section, 
to read as follows: 


In every case in which, in the judgment of the Secretary of Agricul- 
ture, it shall be practicable to plant and maintain shade trees along the 
highways authorized by said act of 1921 and by this act the planting 
of such trees shall be included in the specifications provided in section 
8 of the act of November 9, 1921. 


That will remain wholly discretionary on the part of the 
Secretary of Agriculture, It will be entirely in his province, 
and his alone, to say whether it is practicable to plant and 
maintain such trees. It would not require that they be planted 
where they could not grow, But I submit to the Senate in all 
seriousness, and not with any idea of interfering with the 
progress of this bill, that that is one of the great shortcomings 
of our American highways, that we have not gone in for the 
planting of trees along our roadsides as we ought to hare done. 
But now is a good time to commence. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 
I am in sympathy with the Senator's suggestion, but this idea 
occurs to me: These trees would necessarily have to be planted 
either on the very edge of the highway or on the land adjacent 
to it. In either case the adjacent landowner would probably 
have rights he might want to urge, because many crops can not 
grow in the shade of trees; and would we not come up against 
the difficulty that the adjacent landowner would be able to 
prevent the carrying out of such a program, even though the 
officials were favorable to it? 

Mr. REED of Pennsylvania. Mr. President, if it required 
the planting of trees on such land, of course then it would 
not be practicable within the meaning of the amendment, But 
most of the rights of way on the country highways are far 
broader than the 18 feet required for pavement by this act. 
I want to ask that when this amendment comes to be con- 
sidered the sponsors of the bill give it serious consideration, 
because 1 think that as long as we are to stay in this business 
of road building, with the Federal Treasury aiding, we ought, 
if we can, to bring about in this country the same shaded high- 
way system that is such a credit to some of the European na- 
tions. Germany, France, and to a large extent Great Britain, 
have followed this policy for centuries, and it has proven to bea 
great advantage to the country people and to all who use the 
roads. 

Mr. ODDIE. Mr. President, I hope these amendments will 
be voted on very promptly. I want to say very frankly that 
I oppose the amendments, and I hope they will not be agreed 
to. I know that the Senator is offering them in good faith. 
As to the one relating to the reduction of the amount, I think 
that is decidedly against the publie interest, and I hope it will 
not be agreed to. 

In regard to the amendment providing for the planting of 
shade trees, I will say to the Senator that numbers of the 
States now are doing that very thing, and as this Federal-aid 
work must be initiated, carried out, supervised, and main- 
tained by the States, I think the duty of doing this work 
fairly rests on the States, and as they are already carrying 
out this splendid work, I feel that it would not be wise to 
have the amendment agreed to. 

Mr. LENROOT. Mr. President, I do not wish to occupy 
any of the time of the Senate, but in view of the statement 
made by the Senator from Arkansas [Mr. Rorrxsox], I ask 
unanimous consent to have printed in the Recorp, without 
reading, the ruling of Vice President Marshall upon the ques- 


tion as to whether debate must be confined to the subject 


matter of the bill before the Senate. 

The PRESIDING OFFICER. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recoxp, as follows: 


6. MAY TALK ABOUT ANYTHING IN 
[63d Cong., 2d sess., Apr. 17, 1914] 
Mr. Joxes on March 6, 1914, introduced the following resolution: 


“ Resolved, That the President be, and he is, requested, if not 
incompatible with the public interests, to advise the Senate what 
nations have protested against the passage of coastwise vessels through 
the Panama Canal free of tolls, what representations have been made 
regarding the same, and copies of all communications received from 
foreign countries relating thereto, together with copies of answers 
submitted by the United States.” 
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Which was referred to the Committee on Foreign Relations. 

Pending debate. 

Mr. HrreHcock. Then I make the point of order that that resolu- 
tion 

Mr. Jones. That is not the resolution I am discussing. I am dis- 
cussing the resolution that has been handed down from the table by 
the Chair and which is now before the Senate. (Motion by the Senator 
from Montana [Mr. Myers] to discharge the Committee on Mines and 
Mining from the further consideration of the bill (S. 4898) to 
encourage and promote the mining of coal, phosphate, oil, gas, potas- 
sium, and sodium on the public domain, and that it be referred to 
the Committee on Public Lands.) 

Mr. Hircnecocx. I make the point of order that that resolution is 
not before the Senate, 

Mr. Jones. I do not yield, Mr. President, for that purpose. 

Mr. GALLINGER. Mr. President, this is not the first time I have 
heard a point of order made against a Senator that he was not 
discussing the question before the Senate. But the point of order has 
neyer been sustained. It has been ruled upon over and over again. 

The Vien Presipent (Mr. Marshall). The Chair, early in the 
experience of the present incumbent, was very desirous of ruling that 
Senators should talk upon the matter that was before the Senate, 
but learned that the history of the United States Senate from the 
beginning was that a Senator could talk about anything, whether it 
was applicable to the matter Jefore the Senate or not. 

The Senator from Washington has the floor. (See CoNGRESSIONAL 
Recorp, pp. 6102, 6104; see also CONGRESSIONAL RECORD, p. 6329.) 

(From Precedents, Decisions on Points of Order in the United 
States Senate, 63d to 65th Cong., inclusive, by Henry H. Gilfry, p. 
247.) 


Mr. BINGHAM. Mr. President, I regret that when the point 
of order raised by the Senator from Nevada was overruled by 
the Chair and an appeal taken from the ruling, there was no 
opportunity to debate it. Personally, I know of no one who 
wanted to debate it at length, but a motion to lay on the table 
an appeal of that kind is cloture of the worst type, particularly 
when only one statement in regard to the matter had been made. 

The point which the Senator from Nevada raised was one 
with which I was in great sympathy. There is at present 
before the Senate a resolution proposed by the Senator from 
Washington [Mr. Jones] to amend Rule XIX of the Standing 
Rules of the Senate relative to debate, which brings up the 
whole question of relevancy. And even though it should be 
impossible to pass that amendment to the rule and to insist 
on relevancy in debate, it seems to me that the point raised by 
the Senator from Nevada—that when we have entered into a 
unanimous-consent agreement the debate should be limited to 
the matter at issue, even though the words“ limited or relevant 
to the question at issue” were omitted, as pointed out by the 
Senator from Ohio—is a good point. Those words were omitted 
unintentionally, Personally I was very sorry not to have 
the opportunity to ask the Senator from Nevada at that time 
his opinion in regard to the question. of relevancy, and to state 
my complete sympathy with the position which he had taken. 

I would like to say some more about that, but I should be 
accused of filibustering and not speaking to the question at 
issue, so I will not refer further to it. 

It is very significant that as long as the old provision in the 
Constitution regarding the equality of taxation remained, there 
was no successful move, or any move, so far as I know, for a 
50-50 Federal-aid system. The Constitution in its original 
form and as it existed for nearly a century and a quarter, pro- 
vided that Representatives and direct taxes shall be appor- 
tioned among the several States.” That was based on the good 
old theory, which our ancestors said so much about during the 
Revolutionary War, that taxation without representation is 
unjust, and it was written into the Constitution that— 


Representatives and direct taxes shall be apportioned among the 
several States. 


The theory on which our Government was founded was that 
it should be impossible to levy direct taxes without apportion- 
ment in the Same manner as Representatives are apportioned. 
When the Constitution gave to Congress the right to levy and 
collect taxes, it specifically provided that all duties, imposts, 
and excises should be uniform throughout the United States. 

As long as these basie provisions remained in the Constitu- 
tion there was no effort on the part of less populous and less 
fortunate and younger States, which had not gone through the 
period of privations and hardships that many of the older and 
now more populous and more prosperous States had, to lay 
their burdens on the more populous and more fortunate States, 

In 1909, however, the Congress proposed an amendment to 
the Constitution, the sixteenth amendment, which gave to Con- 
gress power to collect taxes “ without apportionment among the 
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Several States, without regard” to population. That amend- 
ment, known as the income tax amendment, was ratified by 
most of the States, because the States believed that it was 
necessary in time of emergency to have that very useful source 
of revenue to the Federal Government. 

This amendment was not ratified by Connecticut, because 
Connecticut believed that it changed the principle of “ho taxa- 
tion without representation.” However, three-fourths of the 
States had ratified it by February, 1913, and it was highly 
significant that within a year there began the series of raids 
on the Federal Treasury in the name of Federal aid or 50-50 
projects. 

The reason why the sixteenth amendment was adopted was 
the discovery that the income tax was easy to collect, and very 
profitable and very necessary in time of emergency. The 
adyocates of that amendment in most of the States did not see 
as clearly as did the citizéns of Connecticut that it struck a 
blow at this principle of no taxation without representation. 

No one can possibly blame Senators from the less populous 
and less fortunate and younger States for their desire to see 
their constituents helped by a great project which appeals 
to every one as being for the general welfare of the people. 
No one questions for a moment the value of good roads in 
these days. As a matter of fact, in the early days Connecticut 
was one of the first States to provide liberal appropriations of 
its own to improve its roads. 

Suppose the shoe were on the other foot. Suppose the Sena- 
tors from the more populous and more fortunate States were 
engaged in a raid on the political rights and privileges of the 
Senators from the less fortunate and less populous States. No 
one could blame those Senators for violently objecting. If 
we found the Senators from States whose population is num- 
bered in the millions engaged in an effort to deprive of their 
representation in the Senate those States whose population is 
numbered in the thousands, we should immediately protest. 
We should resent the effort on. the part of those who were 
strong to take away something from those who were weak. 

Suppose the Senators from New York and Pennsylvania, and 
other very highly populous States, should rise up and protest 
against the fact that Senators from States whose population 
is counted only by the thousands have the same yote as the 
States whose population is counted by the millions. Senators 
would smile and rest assured in the security that the Constitu- 
tion in its original form protected the rights of the sovereign 
States, and they would be right. I should be one of the first to 
object to any such raid on a weaker State. 

Mr. President, now we find that the contrary is the case, 
and those who are strong in numbers on the floor of the Senate, 
by reason of their position as representatives of sovereign 
States, no matter how small in population those States may be, 
by reason of outnumbering the Senators from those States 
whose citizens bear an unequal burden of taxation, are now 
engaged in taking advantage of their numbers and strength, 
and are taking advantage of the change of the Constitution 
with regard to the apportionment of taxes, in order to tax 
those whom they do not represent for the benefit of those whom 
they do represent. 

I do not wonder that there is so little interest in this subject 
on the part of the representatives of those States which are 
going to benefit through this measure. It is a sad commen- 
tary on human nature, but it is perfectly natural. This is vir- 
tually taxation without representation, and is unjust, no mat- 
ai dtu worthy may be the objects for which the taxes are 
raised. 

Mr. President, the hour is late.* I have a good deal more I 
should like to lay before the Senate, but I know it would not 
change any votes. I know that the representatives of 30 States, 
which will benefit. very considerably by the extra amount they 
will receive from the 18 States which do most of the paying, 
are only waiting for an opportunity to vote these large appro- 
priations to their States, 

I haye here figures prepared by Governor Ritchie, of Mary- 
land, in which he calls attention to the very remarkable state 
of affairs that exists. There are four or five States which, 
under this bill which we are now engaged in considering, will 
receive back more, and some of them several times more, than 
the total amounts they contribute to the Federal Government. 
There are about 18 States which will receive less than 10 per 
cent of the amounts which they pay into the Federal Treasury. 
Those 18 States are asked to contribute some twenty-two or 
twenty-five million dollars to the other States in order that 
they may help them build their roads, Those 18 States could 
build better roads themselves, and at no greater expense than 
is now provided here in what they have to pay for the Federal- 
aid road system plus the amount which the Federal Government 
gives them, and save $22,000,000 in the process. 
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At the present. time the taxpayer is not aware of what is 
going on. He merely sees that he is receiving good roads and 
that somebody is paying for them. He does not realize that in 
the end he is paying for them, but believes he is getting some- 
thing for nothing. 

SEVERAL Senators. Vote! Vote! 

Mr. EDGE. Mr. President, I wish to take the time of the 
Senate for about five minutes. I represent in part one of those 
States which receives back for roads perhaps 20 per cent of 
what it contributes. I think it is about a 5 to 1 proposition. 
I have heard the arguments advanced to-day and which were 
advanced when the bill was before the Senate on previous oc- 
casions during the past seven years. Very frankly, I have 
never been able to agree with them. I recognize the justice 
no; I will not use the word “justice.” I recognize a basis for 
an argument; but in my judgment, in the distribution of Fed- 
eral funds the fundamental principle which should interest us 
should be what are they to be used for. I believe a wealthy 
Government, made up of wealthy States and of other States not 
so wealthy, can well afford to contribute for the general good 
for some projects. I have always considered the project of good 
roads in precisely the same category as the projects of im- 
proyed rivers and improved harbors. They are both, of course, 
systems of highways, either by water or over land. I go even 
further than that. I consider the development of a road sys- 
tem throughout the country of more importance in the inacces- 
sible States, if I may describe them in that manner, and such 
activity to be nearer the great responsibility of public defense 
than perhaps would be any other expenditure of the Govern- 
ment not directly deyoted to the Army and Navy. Military 
roads—we term them “post roads”—in my judgment are an 
auxiliary to the public defense. 

It is unnecessary to discuss at all the great economic benefit 
of improved highways and the increased taxes they will from 
time to time bring to the Public Treasury. I have not looked 
up the details myself, but I am informed that every State in 
the Union to-day, apparently encouraged by Federal aid and 
the impetus of the necessity for good roads, is appropriating 
through its State legislature a sum considerably in excess of 
that which it receives from the Federal Government. I do not 
think this was true a few years ago or when the Federal good 
roads aid system was inaugurated. 

It demonstrates, if that statement is correct, that this Federal 
aid has brought about just what we hoped it would—more 
of a recognition on the part of the States of the necessity of 
helping to meet this problem which the Government had en- 
couraged through its appropriations and thus is bringing about 
greater cooperation for a more complete system of highways 
throughout the country. 

I do not subscribe generally to what are known as Federal 
subsidies, I think every one of them must be and should be 
considered upon its own individual merits. I have supported 
and voted for a ship subsidy because I believed that it was 
an auxiliary to the great public defense of the country and 
would encourage the maritime development of the United 
States. A majority of Congress disagreed with that view- 
point, and I have no criticism to make. The highway develop- 
ment, to me at least, is similar to the merchant-marine develop- 
ment. So far as the direct good it radiates to the public, it 
.far surpasses other subsidy proposals, and nothing could come 
nearer the daily life and the ambitions of all classes of people, 
the farmers especially, and the business men of the cities and 
towns. It is an encouragement that will stimulate more im- 
proved highways. 

Throwing aside some of the technical objections which can 
be made—and I am not criticizing my friend from Connecticut 
or my friend from Pennsylvania for bringing up questions of 
taxation—but putting them aside and recognizing the greater 
good for the greater number, I can not conceive of an activity 
into which the Goyernment and the States which have the 
money to help contribute could enter which would bring back 
practical dividends to all classes of people in the country 
greater than the Federal aid for good roads and highways 
throughout the country. 

I agree with the suggested amendment of the Senator from 
Pennsylvania encouraging tree planting along the highways. I 
ean not see where the adoption of the amendment, leaving it 
under the discretion entirely of the Secretary of Agriculture, 
could in any way interfere with similar moyements within 
the States. I know in my own State to-day our State highway 
commissioners are encouraging and developing the planting of 
shade trees along the highways; but if the Federal Govern- 
ment cooperates with them in that development, as it should 
cooperate, and in the building of highways, the generations to 
follow will have the benefit of those shade trees, and they 
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will contribute much to the happiness of the people of the 
country. 

I am for the bill and for the appropriations as they have 
been provided by the committee. I belieye that in the passage 
of the bill the Government will be lending a type of aid and 
encouragement which will pay back dividends in gratifying 
proportion. 

Mr. BINGHAM. Mr. President, will the Senator yield for 
a question? 

Mr. EDGE. Certainly. 

Mr. BINGHAM. In the Congressionat Recorp of January 6 
figures were printed showing that New Jersey, instead of re- 
ceiving back 20 per cent, as the Senator stated in the early 
part of his remarks, if I understood him correctly, received 
back but 2.02 per cent of the Federal tax payments. 

Mr. EDGE. My statement was directed alone to roads, I 
have not looked up the figures recently, but as I recall it the 
amount of money under the allotment of the Department of 
Agriculture to New Jersey in comparison with what we would 
pay is about one-fifth. 

Mr. BINGHAM. The figures are that the State of New Jer- 
sey paid in Federal taxes in the fiscal year ending June 30, 
1925, $110,199,000, and it received in Federal aid from the 
Government $2,220,000. 

Mr. EDGE. The Senator is including all types of Federal 
aid, The Senator is including, as I understand it, any other 
50-50 proposition which may be given aid through Federal 
law. My estimate referred only to money received in New 
Jersey for roads in proportion to the money we paid in taxes 
which would be allotted to the Government's general appropria- 
tion for roads, which is quite a different proposition. 

Mr. BINGHAM. The figures are that the State of New 
Jersey received for roads $1,889,000. 

Mr. EDGE. I think if the Senator will analyze the figure 
of $110,000,000 paid to the Federal Government and deduct’ 
from that New Jersey's share of the amount of money we 
are expending throughout the country for roads, he will find 
that the statement of 20 per cent is correct. 

The PRESIDING OFFICER. The question is on the 
amendment of the Senator from Kansas [Mr. Curtis], which 
will be stated. 

The Cuirer CLERK. On page 2, at the end of line 23, insert 
the following: 


Sec. 3. That in any State where the existing constitution or laws 
will not permit the State to provide revenues for the construction, 
reconstruction, or maintenance of highways, the Secretary of Agricul- 
ture shall continue to approve projects for said State, for the period 
covered by this act, if he shall find that said State has complied with 
the provisions of this act in so far as its existing constitution and laws 
will permit. 


Mr. WALSH. Mr. President, may I inquire the attitude 
of the Senator in charge of the bill [Mr. Oppie] as to the 
amendment? 

Mr. ODDIE, I favor the amendment and hope it will pass. 
I can not see that it will do any harm and I believe it is just 
and right. I believe it will be favorably acted on by the 
House, 

Mr. SWANSON. Mr. President, this is an amendment which 
does not alter the existing law. I think it ought to be 
adopted. 

The PRESIDING OFFICER. »The question is on the amend- 
ment submitted by the Senator from Kansas. 

The amendment was agreed to. 

Mr. REED of Pennsylvania. Mr. President, I send to the 
desk an amendment which I offer. 

The PRESIDING OFFICER. The amendment will be stated. 

The Cuter CLERK. On page 2, after the amendment just 
agreed to, insert a new section, as follows: 


Sec. 4. In every case in which, in the judgment of the Secretary of 
Agriculture, it shall be practicable to plant and maintain shade trees 
along the highways authorized by said act of November 9, 1921, and 
by this act, the planting of such trees shall be included in the specif- 
cations provided in section 8 of said act of November 8, 1921. 


The PRESIDING OFFICER. The question is on agreeing 
to the amendment submitted by the Senator from Pennsylvania. 

The amendment was agreed to. 

Mr. REED of Pennsylvania. Mr. President, I offer a further 
amendment, which I send to the desk. 

The amendment will be stated. 

The CHIET CLERK. On page 2, line 3, strike out $75,000,000 
and insert in lieu thereof “ $60,000,000.” 

Mr. REED of Pennsylvania. I ask that the succeeding 
amendment may be considered together with the one just 
stated, . 
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ee 5 OFFICER. The further amendment will 
stated. 

The Cuter Creek. And on page 2, line 5, strike out “ $75,- 
000,000” and insert in lieu thereof “ $50,000,000.” 

Mr. REED of Pennsylvania and Mr. ASHURST demanded 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. ODDIE. Mr. President, I hope the amendment will not 
prevail. 

Mr. BINGHAM. Mr. President, I merely want to take the 
time of the Senate to call attention to the fact that the amend- 
ment offered by the Senator from Pennsylvania [Mr. REED] 
is directly in line with the recommendation of the President 
of the United States in repeated messages, For instance, in 
his message to Congress December 2, 1924, in speaking of 
Federal aid to the States, the estimates for which proyided in 
excess of $109,000,000, he said; 

I am convinced that the broadening of this field of activity is detri- 
mental both to Federal and State Governments. 


He went on to say: 

Efficiency of State governments Is impaired as they relinquish and 
turn over to the Federal Government responsibilities which are right- 
fully theirs, 


And then he added: 
My conviction is that they enn be curtailed with benefit to both the 
Federal and State Governments. 


In that I heartily concur. I understand that the amend- 
ment offered by the Senator from Pennsylvania is directly 
in line with that statement. It is notice to the States that in 
the course of time they must look after these matters for 
themselves; that the Federal Government will help them along, 
but the benefits should be curtailed, 

Furthermore, in an address delivered on June 22, 1925, the 
President of the United States, addressing the Budget meet- 
ing, said; 

Unfortunately the Federal Government has strayed far afield from 
its legitimate business, It has trespassed upon fields where there 
should be no trespass. If we could confine our Federal expenditures 
to the legitimate obligations aud functions of the Federal Government 
a material reduction would be apparent. But far more important 
than this would be its effect upon the fabric of our constitutional 
form of government, which tends to be gradually weakened and under- 
mined by this encroachment. The cure for this is not in our hands. 
It lies with the people. It will come when they realize the necessity 
of State assumption of State responsibility. It will come when they 
realize that the laws under which the Federal Government hands out 
contributions to the States 4s placing upon them a double burden of 
taxation. Federal taxation in the first instance to raise moneys which 
the Government donates to the States, and State taxation in the 
second instance to meet the extravagance of State expenditures which 
are tempted by the Federal donations. 


Mr. SWANSON. Mr. President, I would like to ask the Sen- 
ator from Connecticut a question. Can he speak authorita- 
tively for the President and state that he desires to lessen the 
appropriations that are being made for good road improve- 
ments? 

Mr. BINGHAM. I was quoting from a message of the Presi- 
dent of the United States to the Congress in which he said: 


My conviction is that they— d 


Namely, these Federal aid subsidies amounting to over 
$100,000,000— 
can be curtailed with benefit to both Federal and State Govern- 
ments, f 


Mr. SWANSON. I would like to know if the Senator thinks 
or if he is satisfied in his own mind that the President of the 
United States is opposed to this good road appropriation and 
wants to reduce it and ultimately to extinguish it? Does the 
Senator believe that? 

Mr. BINGHAM. The President of the United States in this 
message was disenssing the whole subject of Federal aid, of 
which Federal aid to roads constitutes by far the larger part. 

The President of the United States in repeated messages has 
called the attention of the people of the United States to the 
growth of Federal encroachment on State rights and to the 
necessity for establishing the sovereignty and responsibility of 
the States. Of course, so long as we shall bribe the people by 
saying, “Here are millions of dollars which you may spend 
on roads in your State if you will match it,” and do not 
teach them that they are losing their State sovereignty and 
that eventually as a result thty have got to pay increased taxes, 
of course, they will go on asking for those millions, ` 
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As I read the pronouncements of the President of the United 
States, for many years he has been in favor of reducing these 
Federal subsidies. But I have had no talk with him about this 
question. 

Mr. JOHNSON. Mr. President, will the Senator from Con- 
necticut yield to me? - 

The PRESIDING OFFICER. The Senator from Idaho [Mr. 
Oppie] has the floor. 

Mr. ODDIE. I yield to the Senator from California, 

Mr. JOHNSON. Is it not a fact that this particular bill is 
proposed and favored by the Director of the Budget and the 
President of the United States? 
eer BINGHAM. I have not seen any statement to that 

ect. 

Mr. ODDIE. Mr. President, referring to these two amend- 
ments, I do not think they should be adopted. In the first 
place, the amendment providing for planting of shade trees 
along the highways by the Federal Government, in a way might 
be considered to be an infringement on State rights. Under 
the present law in the building of Federal-aid highways there 
is no infringement on State rights because the States initiate, 
build, maintain, and supervise the roads, and the Federal 
Government demands high standards of constraction, the pre- 
vention of extravagance and waste, and uneconomic methods. 

Mr. WADSWORTH. Mr. President, will the Senator from 
Nevada yield to me? 

Mr. ODDIE. I yield. 

Mr. WADSWORTH. Is the Senator speaking against the 
shade tree amendment? 

Mr. ODDIE. Yes. 

Mr. WADSWORTH. That amendment has been adopted. 

Mr. ODDIE. I understand that is to be acted on again, 
because the Senator from Pennsylvania [Mr. Reep] has 
requested that both amendments should be voted on at once, 

Mr. WADSWORTH. If I may say so, the Senator from 
Pennsylvania has asked that his two amendments relating to 
the reduction of appropriations be acted on together. 

Mr. ODDIE. Mr. President, that being the case, I shall 
address myself to the amendments of the Senator from Penn- 
sylvania, having reference to the reduction of the authorizations 
for appropriations in the future. I trust these two amendments 
will not be agreed to, because, should they be adopted, it would 
mean a breaking of faith on the part of our Government with 
the States and with our people. Mr. President, I could speak 
for a long time on these amendments, but I shall not take any 
further time of the Senate. On May 21, and since then, I dis- 
cussed the legal, constitutional, economic, and technical ques- 
tions relating to this legislation at length in the Senate and will 
not repeat now what I have already said. I hope the amend- 
ments will be yoted on promptly and that they will be rejected. 

Mr. REED of Pennsylvania. I ask for the yeas and nays. 

The yeas and nays were ordered. 

The Chief Clerk proceeded to call the roll. 

Mr. JONES of New Mexico (when his name was called). I 
have a general pair with the Senator from Maine [Mr. FER- 
NALD], which I transfer to the Senator from South Carolina 
IMr. SarirH] and vote “nay.” 

Mr. WADSWORTH (when his name was called). On this 
question I have a pair with the senior Senator from Missis- 
sippi [Mr. Harrison]. In his absence I withhold my vote. 

Mr. WARREN (when his name was called). I have a gen- 
eral pair with the Senator from North Carolina [Mr. OVER- 
MAN]. I am advised that if he were present the Senator from 
North Carolina would vote as I intend to vote. I am therefore 
at liberty to vote. I vote “nay.” 

The roll call was concluded. 

Mr. PEPPER. I have a pair with the Senator from Michigan 
[Mr. Ferris]. Not knowing how he would voté on the pending 
question if present, I withhold my vote. If at liberty to vote, 
I should vote “yea.” 

Mr. TRAMMELL. I desire to announce the necessary ab- 
sence of my colleague the senior Senator from Florida [Mr. 
FLETCHER]. He has a general pair with the junior Senator 
from Delaware [Mr. pu Pont]. Were my colleague present, he 
would vote “nay.” 

Mr. SIMMONS. I desire to announce that my colleague 
[Mr. Oversan] is unavoidably absent. If he were present, he 
would vote “nay.” 


Mr. JONES of Washington. I wish to announce that the 


Senator from Delaware [Mr. pu Pont], the Senator from Ari- 
zona [Mr. Carron]; and the Senator from Illinois [Mr. Mo- 
Krxter], if present, would on this question each vote “nay.” 

1 also desire to announce that the Senator from Massachu- 
setts [Mr. Grererr] has a general pair with the Senator from 
Alabama [Mr. UNDERWOOD], 
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‘Mr. ROBINSON of Arkansas. I desire to announce that the 
Senator from Maryland [Mr. Bruce] is necessarily absent. 
He is paired with the Senator from Colorado [Mr. Mrans]. 
If the Senator from Maryland were present, he would vote 
“yea” < 

I aiso desire tò announce the necessary absence of the Sen- 
ator from Utah [Mr. Kine] and the Senator from Missouri 
[Mr. Reen], who are detained from the Senate in attendance 
npon the committee investigating campaign expenditures. 

Mr. PHIPPS. I desire to announce that my colleague [Mr. 
Means] is necessarily absent. If present, he would vote “nay” 
on this amendment. 

The result was announced—yeas 10, nays 63, as follows: 


YEAS—10 
Bayard Edwards McLean Reed, Pa. 
Bingham Gerry Metealf 
Copeland Keyes Moses 

NAYS—63 
Ashurst Glass MeNa Simmons 
Blease Goff Mayfield Smoot 
Bratton Gooding Neely Stanfield 
Broussard Hale Norbeck Steck v 
Butler Harreld Norris Stephens 
Capper Harris Oddie Swanson 
Caraway Heflin Phipps Trammell 
Cummins Howell Pine son 
Curtis Johnson Pittman alsh 
Deneen Jones, N. Mex, Ransdell Warren 
Dill Jones, Robinson, Ark. Watson 
Edge Kendrick Robinson, Ind. Weller 
Ernst La Follette Sackett Wheeler 
Fess Lenroot Schall Williams 
Frazier McKellar 8 Willis 
George Me Master Shortridge 

NOT VOTING—23 

Borah Fernald Kin Reed, Mo. 
Bruce Ferris Mckinley Sumean 
Cameron Fletcher eans Smith 
Couzens Gillett Nye Underwood 
Dale Greene Overman Wadsworth 
dn Pont Harrison Pepper 


So the amendments of Mr. Reen of Pennsylvania were rejected. 

The VICE PRESIDENT. The bill is still before the Senate 
as in Committee of the Whole and open to amendment. 

Mr. BROUSSARD. Mr. President, before the bill shall be 
reported to the Senate I desire to state that I shall ask for a 
separate vote in the Senate on the amendment of the Senator 
from Pennsylvania with reference to shade trees. 

I think that that amendment should not be adopted. The 
National Government does not participate in the maintenance 
of public highways; it merely assists in their construction, 
and the maintenance thereafter is assumed by the State. If 
we should adopt this amendment and its letter were followed, 
the Government would have to maintain the trees, and it 
would be a very large undertaking for the United States Goy- 
ernment to assume to maintain the trees throughout the roads 
in the United States. The planting of shade trees has nothing 
to do with the maintenance of public highways, and there is 
no reason to make the amendment a part of this proposed law. 

Mr. President, the $75,000,000 to be appropriated under this 
bill are to be divided among the 48 States. All of that money 
is needed for road construction. We do not know how much 
the Secretary of Agriculture might set aside for trees, but, of 
course, whatever sum might be so set aside would be deducted 
from the amount allocated to the States under the appropria- 
tions contained in this bill. If this very commendable pur- 
pose is to be undertaken it should be undertaken by the States 
themselyes. They alone are in a position to perform such a 
work and they have organizations to look after the trees. 
Unless a State Is thoroughly in accord with this purpose, it 
would be just a waste of that much of the $75,000,000 which 
may be invested in trees. 

If the States are willing to maintain the highways and have 
on each side an avenue of trees, they will not be any worse off 
if the full amount of the Federal appropriation is applied to 
the construction of roads and then they make such provision 
for planting and maintaining trees as they may see fit, using 
therefor local morey instead of having the Federal Govern- 
ment investing in trees. As I have said, unless there is thor- 
ough approval of the proposed method of beautifying the high- 
ways on the part of all the States, we are wasting the money, 
and it is much better that the entire $75,000,000 appropria- 
tion be spent in the construction of the roads themselves. 

Mr. WADSWORTH. Mr. President, I haye not taken part 
in the discussion thus far. I shall take but a very brief period 
of time at this stage of the proceedings. 

I know full well that the bill will pass. As the late Senator 
Lodge once said, it is one of those bills that are made to pass, 
in that it appropriates a considerable sum of money from the 
Federal Treasury and distributes it over the country. With 
the understanding in so many people's minds that they are 
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getting something for nothing, the temptation is very difficult 
to resist until it is understood that no one ever gets anything 
of value for nothing. 

But, Mr. President, I shall not discuss the bill from the 
standpoint of State rights, so called, if there are any left; nor 
shall I endeayor to estimate what the State of New York 
receives back from the Federal Government in the matter of 
this Federal aid to roads. That has all been discussed and 
everybody understands it, I am sure. There is one thing, how- 
ever, that I should like to discuss for a moment. 

As I recollect, the Federal Government has expended thus 
far about $500,000,000 in Federal aid to road construction. 
That, I assume, is in a period of about 10 years. I am not 
informed as to whether there is any definite policy which is 
understandable to the extent that the country as well as the 
Congress may know how much more is to be spent, or what 
sort of a system of roads is finally to be completed. I can 
only judge of intentions on the part of certain persons and 
organizations by examining the propaganda—and I do not use 
that phrase in a disparaging sense—which is put out on this 
subject from time to time. 2 

There has been called to my attention, for example, a large 
highway map of the United States and on it depicted with 
appropriate coloring a most elaborate network of Federal high- 
ways, I think to exceed in this case a quarter of a million 
miles, urging the reader of the text on the map and the person 
examining the map itself to support the movement not only 
for the construction through Federal funds of an immense sys- 
tem of highways but also for their maintenance. I am told 
that upon some occasion in a hearing or a statement made 
before the Committee on Post Offices and Post Roads the asser- 
tion was made or the estimate was made that eventually the 
Federal Government would spend in this fashion $1,250,000,000, 
I am not informed—perhaps other Senators are—as to whether 
that is a reliable statement. If it is, of course it should cause 
us to pause and think, at least for a moment or two, as to the 
ultimate goal being sought by the more enthusiastic—if I may 
use that expression—adyocates of Federal aid to roads. 

The effect of the Federal aid to roads thus far has been 
considerable. It has been of assistance in many parts of the 
country where perhaps reads could not have been built as 
rapidly or as expensively without it; but along with the exten- 
sion of the roads themselves there has grown up in this country, 
in the States, in the counties, and in the municipalities, the 
habit of public borrowing. I think it fair to say that if we 
have in this country to-day a dangerous habit affecting taxa- 
tion and fiscal management, it is this habit of public borrowing, 
evidenced by a deluge of State and municipal bonds that gush 
forth every year. I am not familiar with the figures, but it 
seems to me that I recollect having seen an estimate to the 
effect that last year the public indebtedness of the States and 
communities of the United States was increased by about 
$1,000,000,000. The Federal Government's indebtedness is 
slowly decreasing, but I think I am right in the statement that 
the indebtedness of the States, the counties, and the munici- 
palities is steadily increasing—indeed, not steadily increasing; 
it is jumping up very rapidly, at an alarming rate, when one 
stops to consider the effect in the way of taxation imposed 
upon the people of the localities. 

Federal taxation is no longer a problem to the taxpayer in 
this country. We have reduced it now to a point where it is 
not a really grievous burden; but local taxation is terrific, 
especially in rural districts, as I happen to know from per- 
sonal experience and observation. In the course of a short 
colloquy the other day with the Senator from Wisconsin [Mr. 
Lennoor] I ventured the observation that one of the factors 
which are making it extraordinarily difficult for the farmers 
in some portions of the country to recover from the crash, as it 
were, in agricultural conditions, is that while they are attempt- 
ing to recover, to get on their feet in a business sense, their 
taxes have been piled higher and higher. In the part of the 
country where I live, a strictly farming country, our taxes have 
doubled, some forms of our taxation haye trebled, and I think 
that is true in a great many States, especially in the Mississippi 
basin. Moreover, while taxes have been going up the prices of 
the things that are being sold from those properties have not 
been going up in the same ratio, and, indeed, in most instances 
have either been stationary or have been gomg down. 

The thing can not go on indefinitely. I think—in fact, I am 
pretty certain—that the biggest single factor in the increase 
In local taxation is this bond-issuing habit; and, moving from 
that assertion, I suggest to you that every time we extend 
Federal aid or offer to do so in the matter of any kind of 
public improvement under a 50-50 system, we invite a further 
increase in bonded indebtedness upon States and counties and 
municipalities, directly or indirectly. 
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It may be all right up to this point; I am not prepared to 
say; but, Senators, we ought to know and decide if it is possible 
for us to decide at this time, or at least in the near future, 
how far this thing is going to go. I think we shall be criticized 
10 years from now if we fail to make any attempt to identify 
the goal toward which ye are traveling. If we go on at 
the present rate or at an increased rate, as some people would 
suggest, in extending Federal aid, resulting in further invita- 
tions to borrow through larger and larger bond issues for the 
building of roads in some parts of the country far beyond the 
ability of the taxpayers in those particular regions to maintain 
them after they are built, piling up the burdens dollar by 
dollar, year after year, we shall be criticized for not having 
laid down some plan which at least we here in the Congress 
can understand, and which finally the people of the country 
can understand, 

J am not making a plea for the amendment I am about to 
offer from the sectional standpoint at all. I believe the amend- 
ment will be really of more value in the long run to the less 
populous and less prosperous States than to the more populous 
and most prosperous States, such as New York or Pennsyl- 
vania. I want something done, if it Is possible, to assure for 
the future at least a cessation of this reckless increase in the 
cost of government locally; and I do not want to see the 
Federal aid to roads carried on in the future in such fashion as 
to invite, encourage, and almost impel States and localities 
which basically can not afford it to go on in this riotous 
spending of money through bond issues. 

The amendment I am going to offer is not inimical to 
the purpose of this bill, In no sense is it inimical. It inter- 
fers in no way whatsoever in the expenditure of the money 
authorized in this bill. It was offered in the last Congress, 
Mr. President. Senator Sterling of South Dakota, at that 
time in charge of the bill, accepted it; but all of a sudden 
some of the enthusiastic supporters of Federal aid suspected 
that there was a gentleman of color in the woodpile about it, 
and it was rejected by the Senate. 

I can assure Senators that all I have in mind is that we 
shall now determine, if it is possible, where we are going in 
this matter. We have been going for 10 or 12 years. We 
have spent $500,000,000. It is suggested that we are going 
to spend 8750,000,000 more. It is being urged that we com- 
plete more than a quarter of a million miles of road, and 
finally maintain the entire system by Federal appropriations. 
That propaganda and that move is afoot in this country, and 
has been for some years. I am not expressing an opinion 
about it, but I should like, as one Senator, to know where 
we are going; and the amendment I have to offer has no other 
purpose in view. 

I offer the amendment, and ask that it be read. 

Mr. JONES of New Mexico obtained the floor. 

Mr. WADSWORTH. May the amendment be read? 

The VICE PRESIDENT. The Secretary will state the 
amendment. 

The Cuter CLERK. It is proposed to add, at the proper place, 
the following: 


The Secretary of Agriculture is authorized and directed to cause to 
be prepared, in cooperation with the appropriate State authorities, a 
map or plan outlining the system of post roads which have been im- 
proved and which in bis judgment should be improved under the 
Federal-aid system, and to report to the Congress not later than June 
80, 1927, such map or plan, together with estimates as to cost and the 
period of time necessary for completion of the work. 


Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. WADSWORTH. I yield to the Senator from Arkansas. 

Mr. CARAWAY. I desire to ask the Senator a question, be- 
cause I am inclined to agree with the Senator from New York 
that we ought to know where we are going. His amendment 
does not undertake to impose the will of the Secretary of Agri- 
culture upon the State; does it? 

Mr. WADSWORTH. No. The amendment specifically pro- 
vides that the Secretary of Agriculture, in cooperation with the 
appropriate State authorities, shall cause this map to be 
prepared. 

Mr. CARAWAY. He is to ascertain, then, from the State 
what the State believes the program in that State ought to be? 

Mr. WADSWORTH. What it ought to be; yes. 

Mr. CARAWAY. And then he shall tell the Congress whether 
he approves or disapproves of that program? 

Mr. WADSWORTH. He might suggest modifications —addi- 
tions or subtractions. 

Mr. SWANSON. Mr. President, if the Senator will permit 
me 

Mr. WADSWORTH. I yield to the Senator from Virginia. 

Mr. SWANSON. I am trying to get the state of the law. I 
understand these State agricultural departments have already 
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been directed to take 7 per cent of the roads in the various 
States and make reports as to which roads of interstate char- 
acter are desired to be improved by Federal and State aid. It 
seems to me that the different States are already doing sub- 
stantially what the Senator wants done. The reports and 
recommendations haye already been made. > 

Mr, WADSWORTH. No, Mr. President; there are no esti. 
mates submitted to the Congress as to the cost or the time. 
My whole plea is for sound business practice. No private con- 
cern, no corporation, would ever embark upon an annual ex- 
penditure of money unless it hnd an easily defined objective. 

Mr. SWANSON. Mr. President, we have already directed 
the States and the Federal authorities to report the money to 
be spent on 7 per cent of the roads in the various States which 
are to be improved, because they are roads of more or less 
national importance for traffic from one State to another. I 
do not think it is wise to go any further than that. 

Mr. CARAWAY, Mr. President, may I ask the Senator from 
Virginia a question? 

Mr. JONES of New Mexico. I suppose the Senator from 
Virginia will have an opportunity to address the Senate in a 
little while. I would like to make what few remarks I have in 
mind, and then the Senator may have the floor. 

Substantially this amendment was presented at the last ses- 

sion of Congress, and it cams up at a late hour during the 
consideration of the bill, and did not receive very extended dis- 
cussion at that time. Just for the moment I had a word to say 
about it, and the amendment was not agreed to. 
I think the purpose of this amendment is not practical at all. 
I say that for this reason: We are a progressing country, 
Our population is increasing. Our industries are expanding. 
No man can tell when the time will come when such improve- 
ments as these should not be carried on. I certainly hope that 
it will not come within my lifetime, or the lifetime of my 
children. We do not want to stop work; we do not want to 
stop progress in this country; and we do not want the pioneers 
of this country to suffer more inconveniences than are abso- 
lutely necessary. 

Who can tell when this road building ought to stop in the 
Western States? How much participation should we expect 
from the Federal Government? When will there be an end of 
the need for new post roads or highways for the publie de- 
fense? It seems to me that it would be an absolute waste of. 
time to embark upon any such project as that contemplated by 
this amendment. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. JONES of New Mexico. I yield. 

Mr. McKELLAR. If the Senator from New York would 
simply call the chief of the Bureau of Roads, Mr. MacDonald, 
he would get information as to all of the facts mentioned in this 
proposed amendment. 

Mr. WADSWORTH. I doubt that; but, assuming that to 
be true, would the Senator object if I did it? 

Mr. McKELLAR. Not at all. 

Mr. WADSWORTH. Then why not have this amendment 
agreed to? 

Mr. McKELLAR. I think it is entirely unnecessary to Ioad 
down the bill with amendments. 

Mr. CARAWAY. If it would require but a moment's time 
to get this information from the Secretary, it would do no 
harm to put the amendment on the bill. 

Mr. WADSWORTH. No harm at all. 

Mr. JONES of New Mexico. I am sure the Senator from 
Tennessee made his statement in perfect good faith, but I do 
not think that any information the officials of the department 
have could comply with the amendment proposed by the Sena- 
tor from New York. 

Ur. MeKELLAR. Under the law the Bureau of Roads is 
required now to furnish data as to all of the through roads, 
and it is required now by law that this information shall be 
collated, and the Bureau of Roads is doing that. I know that, 
because I have been making inquiry about the through roads 
in Tennessee and the roads which it is proposed to put through 
Tennessee, and that information was given me. 

Mr. JONES of New Mexico. I am sure the Senator from 
Tennessee really means the highway building in contemplation 
now. 

Mr. McKELLAR. Of course. 

Mr. CARAWAY. That authorized now. 

Mr. JONES of New Mexico. Yes; but where the pending 
highway building will ultimately reach no one has in mind, 
and the securing of information as to that, as I stated, is the 
purpose of this amendment. 

Mr. WADSWORTH. Mr. President, will the Senator yield? 

Mr. JONES of New Mexico. I gladly yield. 
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Mr. WADSWORTH. There is nothing in this amendment 
that would make such a report submitted by the Secretary of 
Agriculture to the Congress binding upon the Congress. 

Mr. JONES of New Mexico. Certainy not. 

Mr. WADSWORTH. Or upon the Government in any way. 
I just had the idea that it would inform us. We have no 
information now, as the Senator himself indicated when he 
said that he expected we would be doing this when the second 
generation from now were adults. 

Mr. PITTMAN. Mr. President, will the Senator yield? 

Mr. JONES of New Mexico. I gladly yield. 

Mr. PITTMAN. There is no objection to the spirit of the 
amendment. In fact, I think that a large portion of the infor- 
mation is now in the possession of the Agricultural Depart- 
ment. I would yote for the amendment in the form of a sepa- 
rate resolution, and I think that it would pass without any 
effort whatever. But if it is placed on this bill as an amend- 
ment, it must go back to the House. 

Mr. WADSWORTH. The bill has to go back to the House 
anyway. There are already two amendments on it. 

Mr. PITTMAN, The more amendments we have, the less 
apt the House is to agree to the amendments without sending 
them to conference; and I feel that at this late hour, if this 
bill went to conference, it might never be acted on. 

Mr. WADSWORTH. Mr. President, the Senator need not 
fear about that. He must recollect that just the other day the 
Senator from Virginia [Mr. Swanson] and the Senator from 
Alabama [Mr. Herr], standing here in the well of the Cham- 
ber, with great emphasis, in tones which were distinctly heard 
by everyone in the Chamber, announced that this session of 
Congress would not adjourn until this bill passed. So there is 
no danger at all. 

Mr. PITTMAN. He might be mistaken. 

Mr. HEFLIN. I do not think we are mistaken. 

Mr. JONES of New Mexico. If I may be permitted to say 
just a word further, I call attention to the language of this 
amendment: 


That the Secretary of Agriculture is authorized ‘and directed to 
cause to be prepared, in cooperation with the appropriate State au- 
thorities, a map or plan outlining the system of post roads which have 
been improved and which, in his judgment, should be improved under 
the Federal-aid system. 


That contemplates a time when this Federal-aid system shall 
cease. If it does not mean that, it does not mean anything. 
I say that no man now would know how to go about making 
an estimate as to what this road system should finally be and 
when this Federal-aid system should cease. 

I do not see how the Secretary of Agriculture could form 
any judgment about it. If we want to ask him what he is 
going to do under the appropriations contained in this bill, he 
can probably tell that; but to tell what should be done under 
the Federal-aid highways system during the years to come is 
yet in the bosom of Congress. 

Mr. CARAWAY. Mr. President, will the Senator yield? 

Mr. JONES of New Mexico. I yield. 

Mr. CARAWAY. This is what I thought this amendment 
would do, and nothing else: Each State would give some inti- 
mation of the mileage that it believed ought to be finally 
improved; that would be submitted to the Secretary of Agri- 
culture, and he would make a suggestion that he thought this 
was likely to be a worthy project and that one might not prove 
so attractive. He would give that information to Congress. It 
would not bind Congress, but it would enable us to know some- 
thing about the probable development of the highways in this 
country. I should think every State would be very glad, in- 
deed, to disclose its program. I can not imagine how it could 
hurt anybody. 

Mr. JONES of New Mexico. May I ask the Senator from 
Arkansas if he can suggest a time when he thinks his State 
will cease building good roads? 

Mr. CARAWAY. This amendment does not require that 
information. It simply asks each State to say, “ Now, here is 
the program, and what do you think the future is likely to 
show?” Then the Secretary of Agriculture makes a sugges- 
tion as to the wisdom or the lack of wisdom of the program. 
We will have that information. We never can have too much 
information when we are expending money. 

When the public buildings bill was before the Senate we 
amended it right here on the floor of the Senate so as to re- 
quire the Secretary of the Treasury to submit to us his esti- 
mates, so that we shall know something of the program before 
we give him free hand to construct. That does not mean that 
we are going to end the program of erecting public buildings, 
but we want some information. We want to know where the 
public-money is going, 
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I want to say just a further word. The building of high- 
ways, of course, is very much to be desired. Sometimes they 
may be extended beyond the ability of the community to pay. 
In many localities the local taxes have increased, not, as the 
Senator from New York says, two or three times, but I offer 
myself as Exhibit A to the owning of an echo in a farm 
where the taxes are six times as high now as they were when 
I came to Congress in 1913. It takes one-third of the entire 
gross return from the farm to pay the taxgatherer, and some- 
times I feel that I have paid for all I get and maybe a little 
more. 

Mr. JONES of New Mexico. I desire again to call attention 
to the fact that this amendment asks for information as to 
how much, in the judgment of the Secretary, the roads should 
be improved under the Federal aid system, 

Mr. CARAWAY. Let me ask the Senator one further ques- 
tion. The Senator is a good business man. If he were going 
to undertake the improvement of a ranch in New Mexico, I 
venture the assertion that before he spent $1,000 he would 
have some idea as to how much the whole project was going 
to cost him, and what the improvements were going to be. 
He would not build an irrigation ditch here and a house there 
and a fence here without some program laid out as to how 
much he expected to spend on the property. 

Mr. JONES of New Mexico. The Senator is quite right 
so far as the idea which he has in mind applies, but this is 
something more than that. It is not that we are to find 
out how much we are going to improve the ranch or the 
farm, but we are to find out how much we are going to 
spend this year on fences, and that sort of thing. 

Mr. CARAWAY. This amendment asks for information 
as to the present program. It does not keep us from en- 
larging. 

Mr. JONES of New Mexico. The program not only for to- 
day but for all time. ` 

Mr. CARAWAY. That is all it does; it asks what the pro- 
gram is. We can change our program, but what argument 
can be urged against our having information as tọ the pres- 
ent program? 

Mr. JONES of New Mexico. I do not think this is the time 
for us to even make an inguiry as to when this Federal 
aid system shall cease, 

Mr. CARAWAY. This would not make it cease, but it 
would give us some idea as to what the program was to be. 

Mr. HEFLIN. Mr. President, will the Senator yield? 

Mr. JONES of New Mexico. I yield. 

Mr. HEFEIN. There is another and further objection to 
it. The purpose, to my mind, is to make the States go ahead 
and figure out just what they intend to do and how much 
money it is going to cost, and then bring in the sum from 48 
States and lay it here on the table before the Senate and 
say, They are preparing to expend these billions of dollars, 
and therefore we ought to stop the whole thing now.” There 
is no use doing that. If the Senator from New York needs 
this information, as the Senator from Nevada has suggested, 
let him offer a separate resolution and get his information; 
but do not let us put it on this road bill. 

Mr. CARAWAY. If we got the information, whether we 
got it under a special resolution or through this bill, we would 
have the same information. The Senator suggested a minute 
ago that the harm of that was that the country would think 
the bill was so big it would not be willing to pay it. It would 
not change the situation if we got the information under a 
special resolution. 

Mr. HEFLIN. It would change it. 

Mr. CARAWAY. We want the country to know how much 
it is going to spend. 

Mr. GEORGE. Mr. President 

Mr. JONES of New Mexico. I yield to the Senator from 
Georgia. 

Mr. GEORGE. May I suggest that it might be well to have 
a bureau advised by Congress, rather than to have a bureau 
advising Congress what is to be done in the matter of the 
building of roads? 

Mr. SWANSON. Mr. President, will the Senator yield to 
me? 

Mr. JONES of New Mexico. I yield the floor. I think I 
have made all the comment I care to and I certainly trust the 
amendment will not be adopted. 

Mr. SWANSON. Mr. President, I find that those who com- 
plain of other people speaking are usually those who speak 
most themselves. 

Mr. ASHURST. Mr. President, I hope the Senator did not 
refer to me. 


Mr. SWANSON. I am not referring to anybody. A man's 


conscience will tell him whether he is in that class or not, 
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Mr. ASHURST. The Senate Is always illuminated when the 
Senator speaks. : 

Mr. SWANSON. I hope the Senator will get some illumina- 
tion now because I am going to speak. 

In the act of 1921 we provided that four-sevenths of the 
funds should be applied to interstate roads. The same act 
directed that the State highway department should designate 
7 per cent of its roads and report to the Department of Agri- 
culture, and if they approved then that 7 per cent of the roads 
should become a part of a plan systematically fixed to be 
carried out. In 1921 the same provisions were made, and a 
provision was inserted so that it could not be said that the 
matter was proceeding without a business basis, without any 
program. A report was made showing there were 178,000 
miles and more under that program for the State and Federal 
aid program. The Senator can get that information every 
year, It is a good program. 

Mr. WADSWORTH. I could get a progress report. 

Mr. SWANSON. But it is a report. 

Mr. WADSWORTH. - Only a progress report. 

Mr. SWANSON. When the State highway department and 
the Agricultural Department have determined 7 per cent of 
the best roads in each State upon which this money is to be 
expended for interstate highways, then that work proceeds. 
It amounts to about 178,000 miles. Consequently a plan has 
been provided, the information is obtainable, and all we need is 
this annual appropriation to complete the program. I hope the 
bill will not be loaded down with amendments to interfere 
with the present program. 

Mr. ODDIE. The law provides now for a report to be filed 
annually by the Bureau of Public Roads. I understand that 
report is filed every year with the Committee on Agriculture 
and Forestry of the Senate. It is a very voluminous report 
and contains all the data and information that any Senator 
could desire. It is available to any Senator. I hope the amend- 
ment of the Senator from New York will not be adopted. 

Mr. BINGHAM. Mr. President, I merely want to call at- 
tention to what the Senator from Alabama [Mr. HEFLIN] 
gave as a reason for yoting against the amendment. He gave 
as that reason a fear lest we might know how much this 
proposal is to cost the Government. The Senator from Ala- 
bama, for whom I have great regard and affection, has let the 
cat out of the bag and told us why we should vote against the 
amendment. It is because the friends of the bill do not want 
us to know how much it is going to cost. 

The Highway Association has prepared the beautiful and 
attractive map to which the Senator from New, York [Mr. 
WapswortH] recently referred, on which they have laid down 
their program. This propaganda, which has been extensively 
spread over the country and has gone to thousands of citizens, 
only calls for a modest program of $500,000,000 this year. 
That is all it is proposed by the exponents of good roads to 
expend this year. In their platform it is said: 


Such a system of national highways will be paid for out of general 
taxation, so paid because it will be equitably distributed. The nine 
rich, densely populated Northeastern States will pay 50 per cent of 
the cost. The farming regions of the West, Mississippi Valley, South- 
west, and South will pay less than 10 per cent of the cost and will 
get 90 per cent of the mileage. Therefore, vote for it and work 
for it. 


The amendment offered by the Senator from New York 
merely undertakes to inquire where we are going. Let us have 
a definite plan and know how much it is going to cost, so we 
ean have definite information on which to act. The proponents 
of the measure ask Senators to vote against the amendment 
so we may go ahead without knowing how much it is going to 


cost. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from New York, 

Mr: WADSWORTH. On that I call for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. JONES of New Mexico (when his name was called). 
Making the same announcement as to the transfer of my pair 
as on the previous vote, I vote “ nay.” 

Mr. SIMMONS (when his name was called). Making the 
same announcement as to my pair as on the previous yote, I 
vote “nay.” I desire to announce that my colleague [Mr. 
OverMAN] is necessarily absent. He is paired on all votes 
on this bill with the Senator from Pennsylvania [Mr. Reep]. 

Mr. WADSWORTH (when his name was called). I have a 
pair on this subject with the senior Senator from Mississippi 
IMr. Harrison]. Not knowing how he would vote and being 


unable to obtain a transfer, I withhold my vote. If permitted 
to vote, I should vote yea.” 


CONGRESSIONAL RECORD—SENATE 


JUNE 11 


Mr. WARREN (when his name was called). I have a 
general pair with the Senator from North Carolina [Mr. OvER- 
cag Not knowing how that Senator would yote, I withhold 
my vote. 

The roll call was concluded. 

Mr. DILL (after having voted in the negative). I have a 
pair with the Senator from Arizona [Mr. Cameron]. I under- 
stand that he would vote as I have voted, so I let my vote 
stand. This announcement also applies to the preceding vote. 

Mr. JONES of Washington. The senior Senator from Kansas 
[Mr. Curtis] is necessarily absent on official business. If 
present and permitted to vote, he would vote “nay.” 

The senior Senator from California [Mr. JoHNson] is neces- 
sarily absent. If present, he would vote “nay.” 

I also desire to announce that the senior Senator from 
Pennsylvania [Mr. Perper] is necessarily absent. He is paired 
with the Senator from Michigan [Mr. FERRIS]. 

I also desire to announce the following general pairs: 

The Senator from Delaware [Mr. pu Pont] with the Senator 
from Florida [Mr. FLETCHER] ; 

The Senator from Massachusetts [Mr. GILLETT] with the 
Senator from Alabama [Mr. UN DEnwoop]; and 

The Senator from Colorado [Mr. Means] with the Senator 
from Maryland [Mr. BRUCE]. 

Mr. GOFF. I desire to announce that the Senator from 
Missouri [Mr. Reen] and the Senator from Utah [Mr. Kine] 
are necessarily absent in attendance upon a meeting of the 
Committee to Investigate Election Expenses in the Recent 
Primaries. 

The result was announced—yeas 20, nays 47, as follows: 


YEAS—20 
Bingham Edge McLean Norris 
Butler Edwards McMaster Robinson, Ark. 
Caraway Gerr Metcalf Shortridge 
Copeland Kendrick Moses Weller 
Couzens Leyes Norbeck Wheeler 
NAYS—47 

Ashurst Gooding Maytield Simmons ö 
Blease Hale Neely Stanfield y 
Bratton Harreld Oddie Steck 
Broussard Harris Lhipps Stephens 
Capper Heflin Pine Swanson 
Deneen Howell Pittman Trammell 
Dill Jones, N. Mex. Ransdell Tyson 
Ernst Jones, Wash. Robinson, Ind. Walsh 
Fess La Follette Sackett Watson 
Frazier Lenroot Schall Williams 
George McKellar Sheppard Willis 
Goff McNary Shipstead 

NOT VOTING—29 
Bayard Fernald Ring Smith 
Borah Ferris McKinley Smoot 
Bruce Fletcher Means Underwood 
Cameron Gillett Nye Wadsworth 
Cummins Glass Overman Warren 
Curtis Greene Pepper 
Dale Harrison Reed, Mo. 
du Pont Johnson Reed, Pa. 


So Mr. WapswortH’s amendment was rejected. 

Sie VICE PRESIDENT. The next amendment will be 
stat 

The CHIEF CLERK. On page 3, line 1, renumber the section. 

The amendment was agreed to. 

Mr. BINGHAM. Mr. President, I have an amendment which 
I desire to offer. The amendment is to provide that where a 
project involves construction in mountainous, swampy, or flood 
lands, on which the average cost per mile for the grading and 
drainage structures other than bridges of more than 20 feet 
clear span will exceed $10,000 per mile, and also in the case 
of any project which, by reason of density of population or 
character and volume of traffic, the State highway department 
and the Secretary of Agriculture may determine should be im- 
proved with a surface of greater width than 18 feet, the Secre- 
tary of Agriculture may make payments in excess of the pres- 
ent limitation per mile. 

Senators will realize that in certain States where roads are 
being constructed in mountainous, swampy, or flood conditions 
the appropriation made by the Federal Government does not 
pay anywhere near half the cost of the road. Similarly, in 
States where the density of population is such and interstate 
traffic conditions are such as, for instance, on the Boston Post 
Road, where it is necessary to construct a concrete road 36 
feet in width, or practically two roads side by side, the cost 
of construction is about $100,000 per mile, and yet the Federal 
aid is based on a limit which would apply to the normal road 
and a road of only 18 feet in width. 

Mr. ODDIE. Mr. President, as no committee of either House 
has passed on the amendment, and as it would upset the exist- 
ing order of things, I hope it will not be agreed to. 


Mr. NORRIS. Mr. President, I would like to have the amend- 
ment read. 

The VICE PRESIDENT. The amendment will be read. 

The CHIEF Crerk, Add a new section, as follows: 


Sec. —. Paragraph 4, section 4, of the act entitled “An act making 
appropriations for the Post Office Department for the fiscal year ending 
June 30, 1923, and for other purposes,” approved June 19, 1922 (42 
Stat. L. p. 660), prescribing limitations on the payments of Federal 
funds per mile which the Secretary may make, is hereby amended by 
adding at the end thereof a further proviso, as follows: 

“And provided further, That the Secretary of Agriculture may make 
payments in excess of the above limitations per mile in the case of any 
project involving construction in mountainous, swampy, or flood lands, 
on which the average cost per mile for the grading and drainage struc- 
tures other than bridges of more than 20 feet clear span will exceed 
$10,000 per mile; and also in the case of any project which by reason 
of density of population or character and volume of traffic the State 
highway department and the Secretary of Agriculture may determine 
should be improved with a surface of greater width than 18 feet. 


The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Connectieut [Mr. 
BINGHAM]. 

The amendment was rejected. 

The VICE PRESIDENT, If there be no further amenđments 
to be offered, the bill will be reported to the Senate. 

The bill was reported to the Senate as amended. 

Mr. SIMMONS. Mr. President, the Senator from Louisiana 
[Mr. Broussarp] reserved a vote in the Senate on one amend- 
ment. 

The VICE PRESIDENT. The question is on concurring in the 
amendments made as in Committee of the Whole. Without 
objection, the amendments, other than the one reserved for a 
separate yote in the Senate by the Senator from Louisiana 
(Mr, Brovussarp], are concurred in. The question now is on 
concurring in the amendment proposed by the Senator from 
Pennsylvania [Mr. Reen] relative to the planting of shade trees. 

The amendment was nonconcurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, 

The VICE PRESIDENT, The question is, Shall the bill 

ss? 

Mr. ODDIE. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. ROBINSON of Arkansas (when the name of Mr. BRUCE 
was called). The junior Senator from Maryland [Mr. Bruce] 
is necessarily absent. He is paired with the Senator from Colo- 
rado [Mr. Means]. If he were present and at liberty to vote, 
the Senator from Maryland would vote “nay.” 

Mr. JONES of New Mexico (when his name was called). 
Making the same announcement as to the transfer of my pair 
as on the previous vote, I vote “ yea.” 

Mr. PHIPPS (when the name of Mr. Means was called). I 
desire to announce that my colleague, the junior Senator from 
Colorado [Mr. Means], is necessarily absent. If present, he 
would vote “ yea.” 

Mr. SIMMONS (when Mr. Overacan’s name was called). I 
wish to announce that my colleague [Mr. Overman] is neces- 
sarily absent from the Chamber. He has a pair with the 
junior Senator from Pennsylvania [Mr. Rezo]. If my colleague 
were present, he would vote “ yea,” and the Senator from Penn- 
sylvania, if present, would vote “nay.” 

Mr. HEFLIN (when Mr. Unprrwoon's name was called). My 
colleague, the senior Senator from Alabama [Mr. Unpgrwoop], 
is necessarily absent. He has a general pair with the Senator 
from Massachusetts [Mr. GILLETT]. If my colleague were 
present and permitted to vote, he would vote “ yea.” 

The roll call was concluded, 

Mr. JONES of Washington. I desire to state that the senlor 
fonator from Kansas [Mr. Curris] is necessarily absent on 
official business. If present and permitted to vote, he would 
vote “ yea.” 

I also desire to state that the senior Senator from California 
IMr. Jounsoy] is necessarily absent. If present and voting, 
he would vote “ yea.” 

The senior Senator from Pennsylvania [Mr. PEPPER] 18 
necessarily absent. He is paired with the Senator from 
Michigan [Mr. Ferrets]. If the Senator from Pennsylvania 
were present, he would vote “ yea.” 

I also desire to announce that if present the Senator from 
Delaware [Mr. pu Pont], the Senator from Massachusetts 
[Mr. Giiterr], and the Senator from Illinois [Mr. McKINLEY] 
would vote “ yea,” 
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I wish further to announce that the Senator from New York 
[Mr. Wapswortu] is paired with the Senator from Mississippi 
[ Mr. HARRISON]. 

Mr. LA FOLLETTE. I desire to announce that the senior 
Senator from Missouri [Mr. Reen] is detained from the Senate 
in attendance on a very important committee meeting. He 
attempted to obtain a pair in favor of the passage of the bill 
but could not do so. If he were present, we would vote “ yea.” 

Mr. GERRY. I desire to announce that the Senator from 
Mississippi [Mr. Harrison] and the Senator from Michigan 
IMr. Ferris] are necessarily absent. If present, they would 
each vote ypa.” 

I wish also to announce that the junior Senator from Utah 
[Mr. Kine] and the senior Senator from Delaware (Mr. Bar- 
ARD] are both necessarily absent. They are paired. If the 
Senator from Utah were present, he would vete “ yea,” and the 
Senator from Delaware if present would vote “ nay.” 

Mr. DILL (after having voted in the affirmative). I have a 
pair with the junior Senator from Arizona [Mr. CAMERON]. 
I understand that if present the Senator from Arizona would 
vote as I have voted, so I shall let my vote stand. 

Mr. WARREN (after having voted in the affirmative). As 
already stated earlier in the day, I have a general pair with 
the Senator from North Carolina [Mr. OVERMAN], who is ab- 
sent. If he were present, he would vote as I have done, and 
therefore I will allow my vote to stand. 

Mr. TRAMMELL. I desire to announce the necessary ab- 
sence of my colleague the senior Senator from Florida [Mr. 
FLETCHER]. If he were present, he would vote“ yea.” He is 
paired with the junior Senator from Delaware [Mr. pu Pont]. 

The result was announced—yeas 63, nays 6, as follows: 


YEAS—63 
Ashurst Glass McN Shortridge 
Bleuse Goff Mayfield Simmons 
Bratton Gooding Neely Stanfield 75 
Broussard Hale No Steck 
Butler Harreld Norris Stephens 
Capper Harris Oddie Swanson 
Carawa Heflin Phipps Trammell 
Copeland Howell Pine Tyson 
Couzens Jones, N. Mex, Pittman Walsh 
n Jones, Wash, Ransdell Warren 
Dill Kendrick Robinson, Ark, Watson 
Edge Keyes Robinson, Ind, Weller 
Ernst La Follette Sackett Wheeler 
Fess Lenroot Schall iliams 
Frazier McKellar Sheppard Willis 
George McMaster Shipstead 
NAYS—6 
Bingham Gerry Metcalf Moses 
Edwards McLean 
NOT VOTING—27 
Bayard du Pont Johnson Reed, Mo. 
Borah Fernald King Reed, Pa. 
Bruce Ferris McKinley Smith 
Cameron Fletcher Means Smoot 
Cummins Gillett Nye Underwood 
Curtis Greene Overman Wadsworth 
Dale Harrison Pepper 


So the bill was passed. 
AMENDMENT OF DISTRICT OF COLUMBIA TRAFFIC ACT, 1925 


The PRESIDING OFFICER (Mr. Rosrnson of Arkansas in 
the chair) laid before the Senate the action of the House of 
Representatives disagreeing to the amendments of the Senate 
to the bill (H. R. 3802) to amend the act known as the District 
of Columbia traffie act, 1925, approved March 3, 1925, being 
Public, No. 561, Sixty-eighth Congress, and for other purposes, 
and requesting a conference with the Senate on the disagree- 
ing votes of the two Houses thereon. 

Mr. CAPPER. I move that the Senate insist upon its 
amendments, agree to the request for a conference by the 
House, and that the Chair appoint the conferees on the part of 


the Senate. 
The motion was agreed to, and the Presiding Officer ap- 
pointed Mr. Carrer, Mr. Sackzrr, and Mr. Kine conferees on 


the part of the Senate. 
PERMANENT ASSOCIATION INTERNATIONAL ROAD CONGRESSES 
Mr. JONES of Washington obtained the floor. 
Mr. PHIPPS. Mr. President 


Mr. JONES of Washington. I yield to the Senator from 
Colorado. 


Mr. PHIPPS. Mr. President, in order to clear the calendar 
I desire to call attention to Order of Business No. 636, being 
Senate Joint Resolution No. 94, which has now been eared for 
by Senate Joint Resolution 62, which, after being passed by the 
Senate, was passed by the House with an amendment, in which 
amendment the Senate has concurred. I move that Order of 
Business No. 636, being Senate Joint Resolution No. 94, to 
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the Permanent Association of the International Road Con- 
gresses, und for other purposes, be indefinitely postponed. 
The motion was agreed to. 
EASEMENTS UPON PUBLIC LANDS AT KAUKAUNA, WIS. 


Mr. JONES of Washington. From the Committee on Com- 
merce I report back favorably with an amendment the bill 
(S. 4033) to authorize the Secretary of-War to grant easements 
in and upon the public lands and the properties at Canal 
Bridge, on the Fox River in Kaukauna, Wis., to the city of 
Kaukauna, for public road purposes, and I submit report 
(No. 1053) thereon. I call the attention of the junior Senator 
from Wisconsin to the bill. 

Mr. LA FOLLETTE. I ask unanimous consent for the pres- 
ent consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment of the Committee on Commerce was, on 
page 2, at the beginning of line 9, to strike out the word “to” 
and insert the word “or,” so as to make the bill read: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized, empowered, and directed, under such terms and conditions 
as are deemed advisable by him, to grant to the city of Kaukauna, 
Wis., an indeterminable easement for a right of way over, across, in, 
and upon the Government land consisting of the right canal bank and 
that portion lying between the said canal at the juncture of the tanal 
bridge and the new municipal bridge and also the lands immediately 
adjacent to the left end of the canal bridge and including the left canal 
bank proper, the said grant being for the purpose of creating the right 
of way over the Government property to and from the new municipal 
bridge, with permission to lay necessary pavements and roadway, sub- 
ject to the condition that the United States may require the city to 
vacate any part of the right of way thus created or make such changes 
in the layout of the roadway or the pavements as may be necessitated 
by future improvements of the canal in the interests of navigation. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


LEO J, POURCIAU 


Mr. BROUSSARD. Mr. President—— 

Mr. JONES of Washington. I yield to the Senator from 
Louisiana. 

Mr. BROUSSARD. I ask unanimous consent for the im- 
mediate consideration of Order of Business No. 908, being the 
bill (S. 2353) to amend the military record of Leo J. Pourcian, 
and for other purposes. I will state the reason why I ask to 
have the bill considered at this time. The committee reported 
certain amendments to the bill, but the report was submitted 
practically at the end of the session. I have had a talk with 
the Senator from Pennsylvania [Mr. Reen], who was chairman 
of the subcommittee which reported the bill, and he has agreed 
to the amendment which I desire now to propose. He was ab- 
sent when the calendar was reached on Tuesday night last. 
I have his authority to state that he accepts and approyes of 
the amendment which I am about to offer. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. BROUSSARD. Mr. President, in accordance with the 
agreement I had with the committee, I move, on line 6, after 
the numerals “1919,” to strike out the comma and the re- 
mainder of the bill and to insert a period. The effect of the 
amendment will be to strike out all provisions in regard to the 
payment of the soldier's insurance policy and provisions in 
regard to other claims, so that any claim will have to be sub- 
mitted to the Veterans’ Bureau and compliance will have to be 
made with the requirements of existing law. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of the Senator from Louisiana, which will be 
stated. 

The Cuter CrerK. On page 1, line 6, after the numerals 
“1919,” it is proposed to strike out the remainder of the bill and 
insert a period, so as to make the bill read: 

Be it enacted, ete., That Leo J. Pourciau, late of Company B, Fifty- 
ninth Infantry, United States Army, shall be held to have been honor- 
ably discharged as private of such organization as of January 20, 1919. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed, 


CONGRESSIONAL RECORD—SENATE 


authorize appropriations for the expenses of membership in The title was amended so as to read: “A bill to amend the 


JUNE 11 


military record of Leo J. Pourciau.” 
HISTORY OF POST-OFFICE AFFAIRS 


Mr. McKELLAR. Mr. President, I ask unanimous consent 
to have printed in the Recoxp five letters from the postmaster 
at Nashville, Tenn., in reference to the history of post-office 
affairs, 

The PRESIDING OFFICER (Mr. Rorrnson of Arkansas in 
the chair). Is there objection to the request of the Senator 
from Tennessee? The Chair hears no objection. 

The matter referred to is here printed, as follows: 


[Letter No. 47. History of the post, No. 7] 


UNITED States Post Orricn, 
Nashville, Tenn, 
PERU 

Mr. NasHviLLe Business Man: The Empire of Peru, about two 
centuries old at the time of the Spanish invasion, led by Francisco 
Pizarro about 1533 A. D., spread out over the countries now known 
as Ecuador, Bolivia, Peru, and the northern half of Chile. The deity 
of the Peruvians was the sun, who, they believed, gave to them their 
ruling family, known as the Incas, The government was a despotism. 
The ruling Inca was chief of the priesthood as well as emperor, who 
made the laws, imposed taxes, appointed the judges—in short, he was 
“the state —and members of his royal family were appointed by him 
as governors of his provinces. Under their laws, no man could be 
rich; no man could be poor; and there was no poverty, the Inca pro- 
viding for all, just as a father for a family. 


THE SCIENCE OF THE QUIPUS (KNOTS) OR PERUVIAN “ WRITING ” 


The quipu was a cord about 2 feet long, composed of different col- 
ored threads. Their quipus were chiefly used for arithmetical purposes, 
by a system of knots tied on the strings that served as ciphers. Then, 
too, the colors denoted objects—white meant “silver”; yellow, 
„gold“; red, “war,” ete, The Peruvian gipu was far below the 
Mexican picture writing, yet quipus were symbols by which the affairs 
of a nation were recorded, and literary composition and thought pre- 
served, The amantas“ (teacher) taught the science of the quipus, 
or method of the knots on strings in communicating their ideas to one 
another, 

ROADS 


An euloglum from one discriminating traveler and writer says: “ The 
roads of the Incas were among the most useful and stupendous works 
ever executed by man.“ The greatest of these roads in length was 
nearly 2,000 miles, and others traversed In different directions the 
whole empire. Over pathless sierra buried in snow, galleries were cut 
through the living rock. Although they knew not the use of iron, 
rivers were crossed by suspension bridges, precipices were scaled by 
stairways hewn out of the native bed, ravines of great depth were 
filled with solid masonry, all the difficulties which might appall the 
modern American engineer were encountered and overcome, These 
roads were about 20 feet wide, covered usually with heavy flags of 
free stone. As there were no beasts of burden, these roads were de- 
vised for couriers on foot, the use of the armies, and commerce. 


THE PERUVIAN POSTS (PRESCOTT) 


The Peruvian posts were on a much more extended plan than those 
of Mexico. All along the routes small buildings were erected, about 
5 miles apart, in which a number of professional uniformed runners, 
or chasguis, were domiciled, to carry forward the dispatches and 
communications which are for government use only. These dis- 
patches were either verbal or by means of quipus, the knotted strings 
or “ writings” of the Peruvians. These runners were selected for their 
speed and fidelity, and as each one only covered a distance of 5 miles, 
he carried his messages at such speed that they were forwarded at the 
rate of 150 miles a day over the whole route. 

By these wise contrivances of the Incas the most distant parts 
of the long-extended empire of Peru were brought into intimate rela- 
tions with each other, while Europe, with its boasted civilization, had 
not a form of continual, periodical post, even for 1 purposes, 
since the fall of the Roman Empire. 


Sincerely, 
W. J. O’CALLAGHAN, Postmaster. 
Jounn 2, 1926. 
P. S.: The Inca demanded speed of his post. Moral : Mail your let- 


ters early for speed. 
Copies on request. Hand to a boy. Next: North American Indians, 


[Letter No. 48. History of the post, No. 8] 
THE NORTH AMERICAN INDIANS 
THEIR MANNER OF COMMUNICATION 


Mr, NASHVILLE BustNxss Man: The noble red man was cunning, 
brave, and haughty, and inclined to cruelty. His temperament was 
poetic and imaginative, and his simple eloquence was of great dignity 
and beauty. His philosophy left nothing in doubt. A monster beast 


1926 


in the north breathed tne cold winds—and lo, the secret of the winter 
was an unknown known to his savage mind. 


INDIAN LANGUAGES 


The written language of the Indians was a simple, rude art in picto- 
graphs. These etchings or drawings of men, animals, and other physi- 
cal objects were used to record on the bark of trees, skins of animals, 
and the rocky face of cliffs epochal events and tribal history and 
tradition. There were many tribes, and each one had its own distinc- 
tive oral language. 

INDIAN SIGN LANGUAGE ' 

To overcome the difference of speech among the tribes, they invented 
a sign language for tribal intercommunication. This was very similar 
to the sign language in use by deaf mutes, and it was developed to 
such perfection by the Indians as to distinguish them as the superior 
of all people in this one art. “Action is eloquence, and the eyes of 
the ignorant more learned than the ear.” 


THE INDIAN RUNNERS 


Every chief had young men fleet of foot or mounted on fast Indian 
ponies to convey messages to other tribes or to notify his own scattered 
band of the presence of buffalo or an approaching enemy and to gather 
for the hunt or the fight. 

INDIAN SIGNALS 
By Bureau of American Ethnology 

Long-distance communication was accomplished by means of smoke, 
fire, or the movements of men, either mounted or on foot. Their most 
frequent use of this code was to indicate discovery of game and call the 
men to the hunt, and to define the intentions, whether of peace or war, 
by approaching parties. In clear atmosphere they could be read for 
miles. Fire was used by night and smoke by day. Smoke signals by 
day were usually sent up from some commanding elevation. The com- 
bustibles used were damp grass, weeds, cedar tops, or some similar 
material which would burn slowly and throw out a dense smoke. The 
fire having been lighted, the signaler would throw his blanket over the 
smoldering pile so as to confine the smoke, and then withdrawing il 
allow a single balloonlike puff of smoke to ascend toward the sky. 
This was repeated again and again, until by the number, length, or 
continued succession of the smoke puffs the watchers in camp knew 
whether buffalo or an approaching enemy had been discovered and what 
action to take. 

Another signal of discovery was for the watcher on a high elevation 
to ride his horse in a circle about the size of a circus ring. Signals 
were also made by the blanket; and to hold the blanket in front, with 
both hands outstretched,-was the sign of buffalo having been discov- 
ered. The response of the braves of the tribe to these signals was as 
instantaneous and picturesque a rush as our modern fire department 
as the savages rode in a mad gallop en masse to the scene of anticl- 
pated action. 

Sincerely, 
W. J. O'CALLAGHAN. Postmaster. 


P. S.: Hand to a boy. Next: South Sea Islands. 


[Letter No. 49. History of the post, No. 9] 
COMMUNICATION BY PRIMEVAL MAN 


Mr. NASHVILLE Business Max: The “Old Man,” father and mas- 
ter of the early cave tribes, the ancestors of the human race, was both 
the “bully” and protector of his group. There is no doubt that he 
shouted vocal sounds audible to near-by groups to warn of impending 
danger. These grunts, or shouts, eventually assumed a regular code 
through practice, and were later augmented by signals of smoke and 
fire. Then men messengers were used on foot until mankind finally cap- 
tured and trained the horse, ass, and camel for practical use in com- 
municating from place to distance. 

HAITI OF THE SOUTH SEA ISLANDS 

We are indebted to Mr. R. H. Polk, of our city, a recent visitor to 
the Republic of Haiti, for the information that the hill tribes of the 
island still use a system of shouts or calls in sending messages to a 
distance. Before the coming of the French to Haiti, over 200 years 
ago, the island was inhabited by a tribe of Indians who fied to the 
hills when their country was invaded, The French brought great num- 
bers of negro slaves to cuitivate the plantation, many of whom escaped 
to tbe hills and joined the Indians in planning a revolt. 

THE SHOUTING SIGNAL CODE OF THE HAITIANS 


Throughout the years of planning the destruction of the French, the 
native headquarters, back in the hills, sent their messages to the 
tribes throughout the hill country by shouting the vocal code from one 
hilltop to another, the vocal telegraphers on the many hilltops shouting 
the messages throughout the island, and they were returned to head- 
quarters in the same manner. 

THE VOCAL MESSAGE OF REVOLUTION 

Finally, about 150 years ago, continues Mr. Polk, the signal for revolt 

was shouted over the island on a certain day. The French, ignorant 
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of the meaning of the code that had been shouted within their hearing 
for 50 years, were not alarmed until the combined Indians and negroes 
were upon them, and many white persons on the island were horribly 
slaughtered. 


THE HAITIAN SHOUTING CODE IS A NATIVE SECRET 


For a number of years the Republic of Haiti has been under the con- 
trol of the United States Marine Corps. The writer has learned from 
a number of these marines that the yocal code of the natives, shouted 
from hilltop to hilltop, is still practiced, and so well have the natives 
guarded the secret of the code that the present body of marines on 
guard in the island are still as ignorant of its meaning as were the 
French 150 years ago, 

Sincerely, 
W. J. O'CALLAGHAN, Postmaster. 

No message of the savage went astray. 

Moral: Give us a complete address on your mail, 

Hand to a boy. Next: Africa, 


[Letter No. 50. History of the post, No. 10] 
AFRICA—DRUM-BEAT SIGNALS 


Mr. NASHVILLE Busrxess Man: The earliest authentic knowledge 
that we have of Africa is furnished by Hanno, a navigator of Carthage, 
who in 520 B. C. sailed 60 big ships down the coast of Africa as far 
as the Bight of Benin. Hanno reports that his men were panic 
stricken and compelled him to leave in a hurry as the natives on shore 
made great signal fires, and the telegraphic sounds of the flutes, drums, 
and gongs were continuous throughout the night. The tribes of dark- 
est Africa in their primitive but effective manner were relaying the 
news by drum beats through the pathless jungles of the approach of 
strangers. 

THE PROGRESS OF THE SAVAGE 


The almost impenetrable jungles of great portions of Africa, and the 
wild beasts and poisonous reptiles therein, prohibited a messenger serv- 
ice between the tribes or kraals. Each tribe had its own drum and 
smoke signals, but there was no system of intertribal communication, 
as the system of one tribe was not understood by the others. 


THE FIRST LEAGUE OF NATIONS 


Mr. R. H. Polk, a traveler in those parts, informs us that the repre- 
sentatives of many kraals met, back in the dim and shadowy past, and 
devised a system of drum signals that is now used among those people 
as their postal systems or manner of telegraphing news, 

THE TELEGRAPH OPERATORS—AND TOM-TOMS 


Each tribe or kraal has its own telegraphers, just as the Western 
Union, who are continually watching and listening for the drums of 
other tribes to sound their messages and relay them to the operator of 
the next tribe. The drums can be heard a long distance, and as the 
code is now and has been for many years intertribal the system is very 
efficient, 

THE INEVITABLE TRUST 


The socialism of the code did not last any longer in Africa than any- 
where else, for the smart fellows of the tribes, the witch doctors, soon 
“cornered the stock,” injected a superstitious awe to the drum signals, 
and are using it as a means to their own selfish ends. However, the 
system is much used for the benefit of all, as warnings of danger, and 
stands as a monument to the ingenuity of the savage mind. 

Sincerely, 
W. J. O'CALLAGHAN, Postmaster. 

P. S.: The savage is alert. So will your letters be if you mail early 
and often during the day. 


[Letter No. 51. History of the post, No. 11] 
SIGNALS OF THE SCOTTISH CHIEFS 


Mr. NASHVILLE Businnss MAN: The old Scottish chiefs used the 
fiery cross to summon their clans, A cross was made of light wood, 
which was set on fire, and then extinguished in the blood of a goat. 
This symbol was carried throughout the country of the clan by mes- 
sengers In relays so rapidly that they traveled 10 miles an hour. 
Every male from 16 to 60, on sight of this emblem, was obliged to 
hasten to the meeting place. 

THE SWISS YODEL (JODEL) 


The Swiss yodel, which is now used as a delightful means of vocal 
entertainment, doubtless was used by the early people in the Alps as a 
means of communication. By changing the note in a prolonged call 
and introducing a falsetto chord the singer could send his messages 
from peak to peak in the mountains, especially when the wind was high, 
to be carried on by other singers in relays. 

THE RUSSIAN SIGNAL STATIONS 

In pretelegraphic days Russia had a system of signal stations in cer- 
tain parts of the empire to facilitate the transmission of important 
military news. Signal men on elevated platforms, at certain distances 
apart, used a semaphore or wigwag to relay the messages from one 
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station to another, and for a sicnalman to misinterpret or missend a 
message was an unpardonable offense. 


A TRAGEDY OF ERRORS 


Upon one occasion a signalman, being somewhat tardy or remiss in 
his duties, failed to detect the given signal, and knowing the severity 
of the discipline that awaited him threw a rope over a near-by beam 
and hung himself. The next signalman took this action to be the 
intended signal and likewise hung himself. There were 35 more sig- 
naimen to the end of the line, which made 37 in all to hang them- 
selves—for no other reason than to escape the severe penalty of such 
autocratic and exacting discipline. 


THE SEMAPHORE OF FRANCE 


In 1794 the French Government built the first really efficient sema- 
phore system—upright posts, supporting pivoted horizontal bars that 
could be placed at various inclinations, and by these movements made 
98 signals that represented letters, numbers, and words. These were 
placed at intervals apart, and operators relayed the messages. 


THEN CAME MORSE 


And the first electric telegraph line between Washington and Balti- 
more in 1844 soon spread over the world and became the universal 
code for the quick dispatch of news by all people. 

This is the last letter dealing with the manner of sending news by 
ancient, civilized, and savage peoples. 

Another series of letters dealing with the development of the modern 
post may appear later. 

Sincerely, 
W. J. O'CALLAGHAN, Postmaster. 


P. S.: The Russian signalmen died because one missed the signal. 
Moral: Mail early and save your business life. 


REPUDIATED DERTS OF SOUTHERN STATES 


Mr. BLEASE. Mr. President, some time ago I made some 
remarks in reference to the repudiated debts of Southern States. 
I have here an article on that subject from ‘the Manufacturers 
Record which I should Tike to have printed in the RECORD. 

The PRESIDING OFFICER (Mr. Rosrnson of Arkansas in 
the chair). Without objection, eave will be granted. The 
Chair hears mo objection. 

The matter referred to is here printed, as follows: 


REPUDIATED DEBTS or SOUTHERN STATES 


Dispatches from London state that holders of repudiated bonds of 
the Southern States are again becoming active in their efforts to devise 
some way to bring about the payment af these bonds. Some of the 
dispatches say that the bends were issued prior to the Civil War; same 
say that they were issued after the Civil War. In both respects the 
dispatebes are true. 

Long prior to the Ciyil War two Southern States issued bonds for 
various improvements, one of them having issued bonds for establish- 
ment of a bank. As the enterprises for which these bonds were sold 
failed, these two States unwisely repudiated the bonds. Mississippi 
was one of the States, and its repudiation, which was in later years 
upheld by Jefferson Davis, had a disastrous effect upon the Confederacy. 

During the Civil War the Confederacy was seeking a large gold Joan 
in London. It was thought that the arrangements with English bank- 
ers had been about completed; and if the money had been provided, as 
was then expected, it would have furnished to the South some hun- 
dreds .of millions of dollars of gold, which doubtless would have ma- 
terially affected the final result of the war. Just before the final closing 
of the deal, however, the American minister issued a number of circular 
letters, afterwards put into pamphlet form, and distributed them among 
English investors, warning them against lending any money to the 
Confederacy, taking the ground that as Mr. Davis had defended the 
repudiation of bonds by Mississippi there would be no safety for the 
investors in securities issued by the government over which President 
Davis presided. ‘The publication and the circulation of these letters 
resulted in the bankers withdrawing from the plan upon which they 
had about agreed, and the deal fell through. The history.of this event 
in connection with the repudiation by Mississippi of its bonds is one of 
the romances of the Civil War. 

During his lifetime, while president of the Illinois Central Railroad, 
Stuyvesant Fish often discussed with the editor of this paper the im- 
portance of having Mississippi make some arrangement to redeem these 
repudiated bonds, He stated that his road, though the largest taxpayer 
in Mississippi, would be more than glad to bear its share of the burden 
of taxation in order to redeem the credit of that State, believing, as he 
did, that the credit of Mississippi restored in this way would redound 
to the honor and prosperity of the State. Mr. Fish lost the presidency 
of the Illinois Central to E. H. Harriman before he could actively take 
up and push this question upon the attention of Mississippi people. 

The bonds issued after the Civil War by some of the Southern States, 
and afterwards repudiated, are entirely different. Under the reconstruc- 
tion act Union soldiers were maintained throughout the South and 
practically held this section under military subjection until -they were 
withdrawn by President Hayes after his election in 1876, under an 
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agreement made by which, if the Democrats yielded their claim that 
‘Tilden had been elected, avoiding the danger of another civil war, and 
permitted Hayes to be inaugurated, he would withdraw the troops from 
the South and permit the white people of this section to regain control 
of their governments, 

During the reign of crime which swept over the South northern 
carpetbaggers controlled the negro vote and rode into office on the 
back of the lately enfranchised negroes. White men who could not 
swear that they had not in any way whatever given aid or encourage- 
ment to the Confederacy were not allowed to xote for a long time, and 
the Union Army was stationed at the polls to see that they did not 
vote. On the other hand, the negroes were voted en masse, electing 
members of their own race and the carpetbaggers into office, To-day 
these carpetbaggers would be ‘known as Bolshevists—and Russia has 
never produced a more desperate gang of Bolshevists than these carpet- 
baggers. Southern legislatures were thus controlled almost wholly by 
these carpetbaggers and by negroes, few of whom could either read or 
write and had to make their mark as members of the legislature, 

These carpetbaggers who came South, bringing nothing but their vile 
character and a few odds and ends in the old carpetbags which were 
used in those days by that class of travelers, must be differentiated 
from many northern and western men of the highest type who, en- 
tranced during the war by the charm and beauty of the South, decided 
at the close of the war to make their permanent home in that section. 
‘Here and there were to be found men who had ranked as high officers 
in the Union Army, who had come South, took an active part in up- 
building it, and were ‘honored by the people of the South. Their num» 
ber, however, was too small to have any ‘influence against the power of 
the carpetbaggers and the negroes controlled by them. 

The reign of loot in these Southern legislatures and of corruption 
of the greatest degree has probably never been ‘paralleled in any civil- 
ized country. These legislatures voted millions and tens of millions of 
bonds, which were sold for anything that they would bring and the 
proceeds largely stolen in one way or another. 

Many of these bonds were bought by English investors. Any bank- 
ing ‘house that sold these bonds was by that very fact proven to be 
unscrupulous in character, or absolutely incapable of business judg- 
ment. It was known in England as well as in America that these 
legislatures were composed of the most corrupt men and that the ma- 
jority were negroes fresh from slavery, who ‘knew nothing on earth 
about legislation or about issuing or selling bonds: They were voted 
like so many cattle by their carpetbag bosses. ‘That some English 
‘banking houses sold these bonds to their clients should stand forever 
as a disgrace against bankers guilty of such a violation of confidence. 

After the withdrawal of Union troops, the white people of the South 
‘regained control of their legislatures; and in view of what had taken 
place in the issuing and selling of these bonds, for which the States 
received practically no ‘benefit, the bonds were repudiated. We believe 
‘that only two Southern States ever repudiated bonds issued prior to 
the Civil War. The holders of these antebellum bonds ‘have a perfect 
legal and moral right to seek to collect them. But for the bonds 
issued by negro legislatures during reconstruction days we ‘believe 
there is neither legal nor moral right, unless that right applies to the 
Federal Government and not to the State governments. The Federal 
Government absolutely controlled the situation in the South until 1876, 
dominated that section through the most corrupt politics and negro 
‘votes, and if these bonds have any legal or moral obligation whatever 
for payment that obligation should rest upon the Federal Government. 

It is hardly likely that the Federal Government will ever look at 
the matter in that way, and yet there is unquestionably a certain 
degree of moral obligation resting upon the Federal Government by 
reason of the fact that these bonds were practically issued by its agents, 
for the members of these legislatures put into office by the force of 
Federal legislation and the Union Army were to all intents and pur- 
poses the agents of the Federal Government and not of the State. 

It seems that comparatively few people of this generation have any 
knowledge whatever of the negro legislatures which the South had to 
endure under reconstruction. A very intelligent woman, widely in- 
formed as to this country, when she saw a photograph of that South 
Carolina Legislature suggested that it ought to be published, as she 
had never before heard of such a thing, and doubtless many others 
are in the same position. Through the kindness of Alexander McBee, 
of Greenville, S. C., from whom the original photograph has been bor- 
rowed, we are able to publish the accompanying picture showing what 
the South Carolina ‘Legislature of 1868 looked like, and in connection 
therewith giving some facts in regard to the negro members of that 
legislature, a very large proportion of whom could not read nor write, 
and as members of the legislature had to make their mark for their 
signature. 

South Carolina was not alone in this sad condition, for nearly every 
State in the South had to pass through this fiery ordeal, when corrup- 
tion—indeed, when financial and political rottenness of the worst 
kind—ruled supreme in these negro and carpetbagger controlled legis- 
latures of the South, 

As this condition was fully understood at the time, it is difficult for 
any honest-minded man to comprehend how English bankers robbed 
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their clients by selling to them the bonds issued by such legislatures, 
Against such banking houses English investors might well make a 
claim for a refund of all the money invested by them for such bonds, 


THE RADICAL LEGISLATURE OF SOUTH CAROLINA, 1868 


Following are the names of the legislators: 

Dusenberry, white; McKinlay, negro; Dickson, white; Wilder, negro; 
Hoyt, white; Randolph, negro; Harris, negro; Mayes, negro; Jillson, 
white; Lomax, negro; Jackson, negro; Webb, white; Bozeman, negro; 
Tomilson, white; Wright, negro; Demars, negro; Brodie, negro; Hayes, 
negro; Cain, negro; Maxwell, negro; Martin, white; Cook, negro; 
Miller, negro; Rivers, negro; Duncan, negro; Boozer, white; Smythe, 
negro; Wright, negro; Moses, white; Sanders, negro; Nuckles, negro; 
Miteford, white; White, negro; Barton, negro; Boston, negro; Shrews- 
bury, negro; Mickery, negro; Henderson, negro; Howell, negro; Hayne, 
negro; Mobley, negro; Hudson, negro; Nash, negro; Carmand, negro; 
Smith, negro; Pettengill, white; Hyde, ; Lee, negro; Simonds, 
negro; Chestnut, negro; McDaniel, negro; Williams, negro; Gardner, 
negro; Swails, negro; Perrin, negro; James, negro; Johnston, negro; 
Wimbush, negro; Hayes, negro; Farr, negro; Meade, negro; Thompson, 
negro; Rainey, negro. 


RECESS 
Mr. JONES of Washington. I move that the Senate take a 
recess until 12 o'clock to-morrow. 
The motion was agreed to; and (at 5 o'clock and 30 minutes 
p. m.) the Senate took a recess until to-morrow, Saturday, 
June 12, 1926, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES 


Fray, June 11, 1926 


The House met at 12 o'clock noon, and was called to order 
by the Speaker. 

The Rev. Frank Ste man, pastor of Trinity Methodist 
Episcopal Church, offered the following prayer: 


O Thou God and Father cf us all, we have reason to newly 
rejoice in the revelation Thou hast made of Thyself to the 
world, that makes it possible for us to assemble ourselves to- 
gether in this place with the feeling that we are Thy children. 
Hast Thou not said that Thou art the God and the Father of 
us all? And this morning we have reason to wish to appear 
in Thy presence as Thy children. The yesterdays hold no 
record of our successes, so that we may come this morning with 
any feeling of self-sufficiency. We may not speak the boastful 
word and take the boastful attitude, but for a while we wish 
to linger in Thy presence, to let God our Father place His 
hand upon us, to let us know that He is near us, in order that 
as we look out toward the tasks of the day we shall enter 
upon them with a feeling of reverence for the sacredness of 
life, and with the big ideal as to the part that we must play 
in the work of the day. So to-day we ask God’s blessing upon 
these men, His children, who to-day shall seek to do His will, 
as they go about the work that the session of the day shall 
place before them. We pray for God's blessing upon all those 
who haye to do with the session, upon him who shall preside, 
and upon all those who shall help to carry forward the pro- 
gram of the day. We pray for God's blessing upon the Presi- 
dent of these United States, and upon all of those who under 
him sit in places of authority; and we pray for the blessing 
of the great God of our Nation upon that great host of people 
who to-day look this way, for we are under observation, and 
Thou hast made of us a great people, and the days that are 
gone have raised up for us the standard that to-day we may 
not evade. And we pray that under the influence of those gone 
days that have given unto us such high standards among men 
of action, those standards to-day shall find us seeking to do 
our part in such a fashion as that we shall be worthy suc- 
cessors of those who, under Goc, have guided the destinies of 
this Nation thus far. May righteousness prevail among us 
as a people; may the God of all righteousness be pleased with 
us because we love to follow after Him, and may all of the 
forces that make for righteousness and the larger happiness 
of our people in this country and in all of this world be given 
such leadership as that righteousness shall prevail and God 
shall be glorified. Linger Thou with us during the rest of 
this day, and through all of the days; and when the days 
shall come that mean for ~s the other world and the other life, 
we pray Thee that we shall so prove ourselves to have been 
good workmen as that we shall have for ourselves an abundant 
entrance into life eternal. We ask in the Lord’s name. Amen, 


The Journal of the proceedings of yesterday was read and 
approved. 
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MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its 
clerks, announced that the Senate had receded from its amend- 
ments Nos. 1 and 2 to the bill (H. R. 3862) to provide for 
the storage of the waters of the Pecos River. 

The message also announced that the Senate had passed a 
concurrent resolution (S. Con. Res, 20) to correct an error in 
the enrollment of the bill (H. R. 3862) to provide for the 
storage of the waters of the Pecos River, in which the concur- 
rence of the House of Representatives was requested. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House of 
Representatives to the bill (S. 1930) to authorize the Post- 
master General to readjust the terms of certain screen-wagon 
contracts, and for other purposes. 

The message also announced that the Vice President had 
appointed Mr. Swanson, Mr. Oppie, Mr. Grass, Mr. KEYES, and 
Mr. Warsa members of the committee on the part of the Senate 
to represent Congress in the reception of Lieut. Commander 
Richard E. Byrd and his party on their return to the United 
States, and to extend him and the members of his expedition 
the congratulations of the people of the United States on his 
successful flight over the North Pole, pursuant to the pro- 
visions of House Concurrent Resolution No. 32. 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that the committee had examined and found truly en- 
rolled bills of the following titles, when the Speaker signed 
the same: 

S. 3160. An act for the relief of certain settlers on the Fort 
Peck Indian Reservation, State of Montana; 

S. 3655. An act to authorize the purchase by the city of Yam- 
hill, Oreg., of certain lands formerly embraced in the grant to 
the Oregon & California Railroad Co. and revested in the 
United States by the act approved June 9, 1916; 

S. 3875. An act to grant certain lands situated in the State 
of Arizona to the National Society of the Daughters of the 
American Revolution ; 3 

H. R. 9966. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; 

H. R. 7188. An act granting the consent of Congress to the 
J. R. Buckwalter Lumber Co. to construct a bridge across 
Pearl River in the State of Mississippi; 

H. R. 8815. An act granting pensions and increase of pensiqns 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war; 

H. R. 3862. An act to provide for the storage of the waters of 
the Pecos River; 

H. R. 10942. An act to extend the time for commencing and 


completing the construction of a bridge across the White River 


near Augusta, Ark.; and 

H. R, 7906. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
ete., and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors, 


ENROLLED BILLS PRESENTED TO THE PRESIBENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

H. R. 4554. An act for the relief of Adaline White; and 

H. R. 12018. An act granting the consent of Congress to W. E. 
Buell, of Seattle, Wash., to construct a bridge across Port 
Washington Narrows within the city of Bremerton, in the 
State of Washington. 


COMMITTEE AT RECEPTION OF LIEUTENANT COMMANDER BYRD 

The SPEAKER. Pursuant to House Concurrent Resolution 
32, the Chair appoints Messrs. Porter, LINTHICUM, WAIN- 
WRIGHT, WoopruM, and Broom as members of the committee on 
the part of the House to participate in the reception to Lieu- 
tenant Commander Byrd. 


LEAVE OF ABSENCE 


Mr. Greson, by unanimous consent, was granted leave of 
absence for Friday, June 11, on account of necessary absence 
from the city. 


THE RIVERS AND HARBOR SNAG : 
Mr. SOSNOWSKI. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp by inserting editorial 
comments in regard to my speech on the river and harbor Dill. 
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The SPEAKER. The gentleman from Michigan asks nnani- 
mous consent to extend his remarks by inserting certain edi- 
torial comments in regard to his speech on the river and harbor 
bill. Is there objection? 

There was no objection. 

Mr. SOSNOWSKI. Mr. Speaker, under leave. granted to 
extend my remarks I submit the following editorials: 


[From the Washington Post of June 9, 1926] 
THE RIVERS AND HARBORS SNAG 


There is a serious difference of opinion between the- House and 
Senate over the rivers and harbors bill, which passed the House last 
week. That measure is so smeared with pork grease that the Senate 
finds its legislative digestive apparatus threatened with nausea. Some 
of the Senate leaders intimate that they will adopt the tactics of the 
late Tom Carter, of Montana, and treat the bill just as that gentle- 
man handled a similar measure when he was fighting for irrigation 
legislation. They will filibuster it to death. 

On the other side is Chairman Dremrszy, of the House Committee 
on Rivers and Harbors, who thinks that the House is as well able as 
the Senate to “sit it out all summer.” The New York Member, know- 
ing how much his colleagues on both sides of the House are in need 
of pork, does not hesitate to declare that the House will not consent 
to adjourn until the Senate passes the bill, 

President Coolidge is understood to have appealed to some of the 
Senate leaders for ald in disposing of the bill in order that the way 
may be cleared for an early adjournment. He is not exactly enamored 
of the bill as it stands to-day, but is said to be willing to sign it if by 
so doing he can hasten the day when he will no longer have “ Congress 
on his bands.“ 

Prolonged filibusters which are proclaimed in advance rarely mate 
rialize. There are ways and means to accommodate statesmen when 
river and harbor spareribs are abundant. The Senate bag full power 
to make amendments, It can perfect“ the bill by adding a eutlet 
here, a ham there, and chitterlings-to suit. 

Do not wager your money on a death struggle between the two 
Houses of Congress on the rivers and harbors bill. There is pork 
enough for all. 


[Dditorial from the Free Press, June 9, 1926] 
CURRENT COMMENT—CHICAGO’s STEAL 


Under the caption quoted above, the Buffalo Evening News makes 
fome remarks regarding certain recent happenings in the House of Repre- 
sentatives, which, in view of its geographical situation, are exceed- 
ingly interesting: 

„Representative SosNowsx1, of Michigan, led the attack on the 
appropriation for the Illinois River. He referred to the diversion 
from Lake Michigan as ‘ Chicago's steal.” On a vote of 170 to 60 the 
House eliminated the unpleasant reference. Representative DEMPSEY, 
of Lockport, chairman of the Rivers and Harbors Committee, was 
among the number that protested against the language of the Michi- 
gan Congressman. Just why the Member from the fortieth New York 
district should have felt so much concern about the matter is not 
clear. The diversion is commonly described in this State as ‘ Chicago's 
steal.“ As to that, didn’t the Supreme Court of the United States 
hold that Chicago was unlawfully withdrawing water from Lake 
Michigan? 

“New York has joined with other States bordering the Great Lakes 
in protesting against the diversion at Chieago because of the injury 
that it has done shipping. Levels have been materially lowered by the 
withdrawal of water to flush Chicago’s open sewer. The beauty of 
Niagara Falls hàs been impaired by the diversion, More than that, a 
great volume of hydroelectric power is lost through the withdrawal of 
this water from the Great Lakes and the delivery of it to the Missis- 
sippi system. In the circumstances it seems strange to see a New 
York Congressman showing any measure of concern for Chicago. The 
city has been guilty of stealing water. For years it defied Federal 
authority. It now is under order to abate the nuisance of fis open 
sewer. Nothing should be done to stay the execution of the order 
issued by the War Department in conformity with the ruling of the 
Supreme Court. The city should not be granted the appropriation it 
sceks for the Ilinois River. The purpose of that clearly is to per- 
petuate the drainage canal which flows into the Minois.” 


[Editorial from the Detroit News] 
HE ONLY TOLD THE TRUTH 


Representative Sosyowsxt was charged with lese majeste by Repre- 
sentative MADDEN, of Chicago, in the course of Thursday's debate in 
the House on the rivers and harbors bill. Mr. Sosnowsx1, by a vote 


of 170 to 60, was found guilty of saying that Illinois Members 
had agreed to support the New York canal steal if New York Members 
would support Chicago's theft of water from Lake Michigan. His 
remarks were expunged from the RECORD, 

They can not, however, be expunged from the minds of patriotic 
Americans, for they are the truth, the whole truth, and nothing but 
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the truth. The rivers and harbors bill is londed with vote swapping 
projects. State after State was tied into it by Representative DEMPSEY, 
by the inclusion of creek deepenings and surveys for waterways that 
never can and never will be built, for the sole purpose of getting votes 
for the impossible New York canal project. One of those States was 
Illinois, 

Of course, there was nothing so overt and tactless in Mr. Dewrsry’s 
arrangement as a cut-and-iried agreement, signed and certified, by 
which votes were to be delivered to one project in exchange for votes 
in favor of another. That was not necessary. But the understanding 
existed, just the same, as it always exists in a log-rolling bill. Mr. 
SOSNOWSKI accurately interpreted what was in the minds cf certain 
Congressmen—those who supported this Treasury raid. Honest men 
all over the eountry know it, and no amount of expunging from the 
Record can alter the impression made on their minds by this con- 
scienceless yote-swapping deal. 


CORRECTION OF ERROR IN H. R. 3862 


The SPEAKER. The Chair lays before the House the fol- 
lowing concurrent resolution, which the Clerk will report, 
The Clerk read as follows: 


Senate Concurrent Resolution 20 
Resolved by the Senate (the House of Representatives concurring), 
That the Clerk of the House of Representatives be, and he is hereby, 
authorized and directed, in the enroliment of the bill (H. R. 3802) to 
provide for the storage of the waters of the Pecos River, to correct an 
error by striking out the language contained in amendment numbered 3 
of the Senate engrossed amendments. 


Mr. HUDSPETH. Mr. Speaker, I move the adoption of the 
resolution. 

The SPEAKER. The gentleman from Texas moves the adop- 
tion of the resolution. The question is on agreeing to the reso- 
lution. 

The resolution was agreed to. 


PRIVATE CALENDAR 


The SPEAKER. Pursuant to the order of the House yester- 
day, the Clerk will call bills on the Private Calendar, beginning 
at the beginning of the calendar and running as far as Calen- 
dar No. 441, on page 3, with the reservation that none of these 
bills shall be considered up to that point which have three or 
more objections. Thereafter one objection suffices, ‘The Clerk 
will report the first bill. 


DISBURSING AGENT OF THE ALASKAN ENGINEERING COMMISSION 
OR OF THE ALASKAN RAILROAD 


The first business in order on the Private Calendar was the 
resolution (H. J. Res. 99) for the relief of special disbursing 
agents of the Alaskan Engineering Commission or of the 
Alaskan Railroad. 

The title of the resolution was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the resolution? 

Mr. CRAMTON. Mr. Speaker, reserving the right to object, 
this resolution provides for salary in the amount of $15,000 
instead of $10,060. 

Mr. LINTHICUM. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER, The gentleman will state it. 

Mr, LINTHICUM. Can one gentleman reserve the right to 
object to u bill where three objections are required? 

The SPEAKER. The Chair thinks that the reservation of a 
right to object is always in order. 

Mr. LINTHICUM. The bill can be considered unless there 
are three or more objections. 

Mr. CRAMTON, I shall take only one or two minutes. 

The SPEAKER. Of course the demand for the regular order 
can always be made. 

Mr. CRAMTON. I will take only one or two minutes. This 
bill is to provide for salary in the amount of $15,000 a year 
instead of $10,000 for Colonel Mears, from July 1, 1921, to 
February 28, 1922. The sundry civil appropriation bill for 
that year appropriated $4,000,000 for the Alaska Railroad and 
provided that no one individual should be paid an annual sal- 
ary out of that sum of more than $10,000. Mr. Speaker, I 
ask unanimous consent to extend my remarks and include 
therein certain data with reference to this matter. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent to extend hfs remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 

Mr. CRAMTON. This bill is to provide for salary in the 
amount of $15,000 a year instead of $10,000 for Colonel Mears, 
from July 1, 1921, to February 28, 1922. In the course of that 
period, on December 27, 1921, the hearing was held before the 
Committee on Appropriations in connection with appropria- 
tions for the fiscal year 1923. Mr. H. M. Gillman, jr., senior 
clerk, Alaskan Engineering Commission, represented that com- 
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mission at that hearing. In connection with the ary of the 
commissioner the following discussion occurred: 


Mr. Cnaurox. We find a proviso that no one individual shall be 
paid an annual salary of more than $10,000 

Mr. GILLMAN. Yes, sir. 

Mr. Cramvon. It is my recollection that in the general table of 
employees in the Department of the Interior there is one mentioned 
in connection with the railroad in Alaska, $15,000; if so, out of 
what appropriation is that paid? 

Mr. GILLMAN. There is not any one for the current year. Begin- 
ning July 1, 1921, $10,000 was the salary, 

Mr. Cramton, And at the present time? 

Mr. GILLMAN, At the present $10,000, too, due to that provision 
that was inserted in the sundry civil bill for this year. 

Mr. Caaurox. Is that the expectation for 1923, that the salary 
will be $15,000? 

Mr. GILLMAN. I do not know. I would like to say here that the 
department felt that this provision was an injustice to Colonel Mears, 
who is the chairman. 

Mr. Cnaurox. What was his original salary? 

Mr, GILLAN. It was $10,000 a year, and in 1919, after he came back 
from overseas and after he had been with us a short time, his salary 
was increased by presidential appointment to $15,000. In so doing 
we had eliminated the other two commissioners. The salaries of the 
commissioners theretofore had been $10,000, so that made a saving 
really of $15,000. 

Mr. Crascren. Then this appropriation act eut it back to $10,000? 

Mr. Gittmay. That cut it back to 810,000. 

Mr. Cramton. Is Colonel Mears an a officer? 

Mr. GILLMAN. Yes, sir. 

Mr. Cnaurox. Is he on the — 5 list, but simply detailed for this 
work? 

Mr. 

Mr, 


Detailed. 
What would his salary be in the Army? 
He is a colonel, It would. be around $4,000, I think. 

Mr. Caro. And then with allowances? 

Mr. GILLEMAN, I believe he receives no allowances from the Army on 
this detail other than pay as colonel, 

Mr. Cramton. In lieu of that? 

Mr. GILLMAN. He is paid by the commission the difference between 
his salary as a United States Army officer and the $10,000. 

Mr. Cramton. How about his allowances, ete., as colonel; what is he 
getting in lien of that? 

Mr. GILLMAN. Well, we furnish quarters, and, as I understand, he 
simply receives his salary from the War Department, 


The law limits the salary to $10,000 per year. Colonel Mears 
understood that, the commission umlerstood that, and the dis- 
bursing officer must have understood that. There is no reason 

now for overturning the limitation under which Colonel Mears 
served. He was an able, efficient officer, but this bill should not 
pass. Therefore, Mr. Speaker, I object. 

The SPEAKER. One objection is heard. This bill requires 
three objections. 

Mr. BEGG. Mr. Speaker, I object to that bill. 

The SPEAKER. Are there any other objections? 

Mr. SPROUL of Illinois. Mr. Speaker, I object. 

The SPEAKER. Three objections are heard. The Clerk will 
report the next bill. 


GILLMAN. 
CRAMTON, 
Mr, GILLMAN. 


A. B. EWING 


The next business on the Private Calendar was e bill (H. R. 
537) for the relief of A. B. Ewing. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BEEDY. Mr. Speaker, I reserve the right to object. 
This is a bill to which I feel constrained to object, but if the 
gentleman from Kansas desires to make a speech I will 
reserve my objection. 

Mr, AYRES. Mr. Speaker, I have no particular desire to 
make a speech, but I should like to explain the bill. 

Mr. BEEDY. I will say to the. gentleman that I have 
studied this bill very carefully. I have every respect in the 
world for the gentleman, and it is not easy for me to object 
to this bill, but I have never known of a bill that presented 
so many reasons for objection. 

Mr. SNELL. Mr. Speaker, all of the bills at the head of the 
Private Calendar have had previous consideration, and I do 
not think we ought to take the time now to let gentlemen make 
speeches if there is any intention of ebjecting to the bills. 

Mr. AYRES. I do not care to make a speech on the bill or 
even an explanation, but I think in view of the fact that it is 
merely an accounting there ought not to be any objection. If 
it were a bill to fake any money out of the Treasury, I. would 
not present it, but it is not; it is simply an accounting, and it is 
recommended by the Postmaster General and by five of the 
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inspectors who inspected the burglary. All of them say thd 
postmaster was not to blame, and the bill is recommended by 
the Budget Director. 

ur BEEDY, Is not this the bill which involves $29,000 and 
more 

Mr. AYRES. Tes; it is, but everyone who made an in- 
vestigation says the postmaster is absolutely blameless. I 
will say further that the bill is recommended by fiye in- 
spectors and by the Postmaster General—every single one. 

Mr. BEEDY. If the Postmaster General says he favors this 
bill, I will ask unanimous consent that the bill be taken up 
later. 

Mr. AYRES. Could the bill be passed for the time beinz? 

Mr. BEEDY. I will ask that it be passed over without 
objection. 

Mr. AYRES. Mr. Speaker, I ask unanimous consent that 
this bill be passed over for the present and until the gentle- 
man from Maine can get in touch with the Post Office Depart- 
ment, 

The SPEAKER. Nothing can be gained by that. It still re- 
mains on the calendar. 

Mr. AYRES. Then I ask that it be passed over without 
prejudice. 

Mr. TILSON. There is no need of doing that, because the 
bill simply remains on the calendar. 

Mr. ARENTZ. Mr. Speaker, it seems to me in the considera- 
tion of this bill that if there are no findings of fact against this 
postmaster and no evidence that he has been criminal, that then 
this bill should be given consideration. It is a bill involving 
more than $29,000; the postmaster lost the money and he will 
have to pay it unless something is done. If he is not a criminal 
and if it is not shown that he has done something criminal, the 
bill should be passed and the amount allowed. I have read the 
bill and have considered it. I do not want to object, and I 
inr I have as much right to my opinion as the gentleman from 

ne, 

Mr. BEEDY. The gentleman certainly has, and I like to 
hear him express it. I want to say that I discussed this bill 
before, and after just a little discussion gentlemen did not give 
me a chance to object; they said they would object, and the 
gentleman from Illinois [Mr. Mappen] was one. It appears 
that this postmaster was way behind in his accounts; that they 
had been trying to get an accounting for years, and the only 
way they could arrive at the amount of this loss was to guess 
at it, because he had never rendered his accounts. I object. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. BEEDY. I yield. 

Mr. CRAMTON. The gentleman from Maine desires an op- 
portunity to get further information, which he may get in half 
an hour. I ask unanimous consent that consideration of this 
bill be deferred until the gentleman from Maine has an oppor- 
tunity to secure the information and that then it may be called 
up on request of the gentleman from Maine. 

Mr. SNELL. That can be done at any time. 

Mr. CRAMTON. Only by unanimous consent. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent that the consideration of this bill be deferred 
for the time being. Is there objection? 

There was no objection. 


GUSTAV E. HOFFMANN 


The next business on the Private Calendar was the bill 
(H. R. 7921) to authorize the Commissioner of the General 
Land Office to dispose by sale of certain public land in the 
State of Arkansas. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, cte., That the Commisstoner of the General Land 
Office be, and he is hereby, authorized and directed to convey by 
patent to Gustav E. Hoffmann the northeast quarter of the northeast 
quarter of section 28, of township 6 north of range 28 west, fifth 
principal meridian, in the State of Arkansas, upon payment by said 
Gustav E. Hoffman to the United States of the sum of $1.25 per 
acre, at any time within 90 days after enactment of this act: Pro- 
vided, That upen default on part of sald Hoffmann in making such 
payment within said period, all rights hereby conferred shall lapse. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


JOEL C. CLORE 


The next business on the Private Calendar was the bill 
(H. R. 3432) for the relief of Joel C. Clore. 
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The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Joel C. Clore, of Cincinnati, 
Ohio, the sum of $8,783.57, being the extent of liability of Joel C. 
Clore, as the former postmaster of Cincinnati, Ohio, to the Govern- 
ment of the United States, owing to the robbery of the wholesale 
stamp booth at the Cincinnati, Obio, post office, June 16, 1921, by 
some unknown person or persons, who took from said booth postal 
funds, postage stamps, thrift stamps, und war revenue stamps of the 
value aforesaid during the term of office of Joel C. Clore, as post- 
master at Cincinnati, Ohio. 


With the following committee amendment: 


Strike out all after the enacting clause and insert: 

“That the Postmaster General be, and he is hereby, authorized and 
directed to credit the accounts of Joel C. Clore, former postmaster at 
Cincinnati, Ohio, in the sum of $8,783.57, due to the United States 
on account of the loss of postal funds, postage stamps, thrift stamps, 
and war-reyenue stamps, resulting from burglary of said post office on 
June 16, 1921.“ 


Mr. LaGUARDIA. Mr. Speaker, I ask recognition in order 
that I may ask the gentleman from Maine [Mr. Beepy] some- 
thing about this bill. Is this the case where a surety company 
is seeking to avoid liability? 

Mr. BEEDY. ‘That is precisely the situation. This is a case 
which at first blush is very appealing. It falls under the head 
of the cases where postmasters have suffered losses through 
wrongdoing of their subordinates whose selection they had 
nothing to do with; but the evidence in this case to my mind 
discloses negligence on the part of this employee. The report 
of the inspectors here is very conclusive. They state that this 
man went out and left his booth, which is in the center of the 
post office. One of the inspectors says that this man admitted 
to him that all he did to conserve the funds was to shut the 
money drawer, to close the door to the safe, not lock it, to shut 
the door that entered the booth, but made no attempt to lock 
the door that went into the mortise, Then he went off and 
left there some $10,000 worth of Government property. He 
came back in 19 minutes, so he says. He says he passed two 
colored men who were employees working there and who saw 
him go and saw him come. Both of these men deny ever see- 
ing this man leave the booth or go into it again. In the 19 
minutes within which he is supposed to have left this booth and 
gone out and eaten his lunch, he rushes to the postmaster and 
says, “I haye been robbed and all of this property is gone.” 

Mr. LAGUARDIA. Will the gentleman yield? 

Mr, BEEDY. Yes. 

Mr. LAGUARDIA. Regardless of the postmaster's conduct, 
the sureties give a bond to the United States Government to 
cover just such cases, and then when they are called upon to 
make good they come here and try to crawl from under. 

Mr. BEEDY. That is it exactly. I cite this much of the 
evidence to the gentlemen of the House because this is a 
.very important matter. 

When they make demand on the surety of this man, a surety 
company in Baltimore, Md., the surety sets up an answer and 
says there was no negligence on the part of this employee. The 
inspector says their answer is without merit, and there the 
matter has been allowed to drop, because upon inquiry I said 
to the post-office officials, “ Why have you not proceeded against 
this surety company? What is the use of the Government 
taking these bonds if we are not going to avail ourselves of 
the remedies under the bond?” They said, Well, we were 
about to start proceedings when we were informed that some 
special legislation was going to be put through the Congress 
which would make it unnecessary to bring any suit.“ 

My contention is simply this: I think there is reasonable 
evidence of negligence. Suit should be brought on the bond. 
Here is a man who was not only guilty of being negligent, but 
he says, “I have been in the employ of the Government as 
a clerk for 18 years, and my attention was never called to 
section 301 of the postal regulations. The clerk does not 
claim to have thrown the lock in the mortise, and I think suit 
ought to be brought against the surety company to determine 
whether the man was negligent or whether the money could 
be recovered from the insurance company. Then, if that 
action failed, they could not come here to Congress. 

Mr. HUDDLESTON. Will the gentleman yield? 

Mr. BEEDY. Certainly. 
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Mr. HUDDLESTON. What property was lost? 

Mr. BEEDY. Postage stamps, money, and I think some 
thrift stamps. 

Mr. HUDDLESTON. To what amount? 

A 7 BEEDT. Eight thousand seven hundred and eighty-four 
ollars. 

Mr. UNDERHILL. Mr. Chairman, with reference to this 
bill and others on the calendar I want to make a general ob- 
servation so that the House will understand the policy of the 
committee, The committee is obliged to follow perforce, in 
most cases, the recommendation of the department. They have 
the information at hand and we have confidence as a rule in 
the department. When the department recommends that the 
amount be settled, the natural thing to do, unless the committee 
can find some good reason to report adversely, is to report 
favorably. 

Your prejudices have been aroused by reference to the surety 
company. Let me tell you how that thing works out. A 
surety company can not be held unless the man covered by its 
bond is found culpable and in some way responsible, If one 
of the subordinates misappropriates the funds, the bond holds 
against the innocent man who had no right to appoint the 
guilty man and had depended upon some one else’s appoint- 
ment. If we do not find relief the bond runs against the post- 
master. The surety companies furnish the bond at so low a 
rate, too low a rate, that they have written in the bond a 
mortgage on the man’s future life and earnings so he has to 
pay that bond—not the culprit, not the one that was responsible. 

In this particular case the department finds that the post- 
master was not guilty of any negligence and recommends the 
payment of this money. 

Mr. BEEDY. Where is that? 

Mr. UNDERHILL. What are we going to do; are we going 
to take the report of an inspector who says that he has found 
some little inconsistency or neglect or carelessness on the part 
of the postal employee, or are we going to follow the recom- 
mendations of the department, which says that at the most he 
was merely temporarily absent from his post. 

Mr. HUDDLESTON. Does the department recommend the 
passage of this bill? 

Mr. UNDERHILL. Yes. 

Mr. HUDDLESTON. May I call attention to the fact that 
I introduced bills in two cases which have been before the 
gentleman's committee, cases in which the postmaster had put 
the money away in a safe but omitted to lock the safe and a 
burglary took place. In both cases the department said they 
could not recommend relief and did not make a favorable re- 
port. I can not understand where the distinction is between 
leaving this money without protection and my case where the 
postmaster omitted to lock the safe. 

Mr. UNDERHILL. The Postmaster General says: 


A review of the evidence in this case indicates that the circumstances 
attending the robbery are somewhat exceptional, and the facts are sub- 
mitted for such action as Congress may desire to take, 


Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. OLIVER of Alabama. I understand the position of the 
gentleman is that the department can hardly make a mistake. 

Mr. UNDERHILL. Oh, no. 

Mr. OLIVER of Alabama. It is all right for you to accept 
the recommendation as prima facie evidence; but when it comes 
to a discussion of the matter in the House in the light of the 
facts, the House ought not to follow the recommendation with- 
out facts being shown on what the department bases its recom- 
mendation. 

Mr. UNDERHILL. The gentleman who examined the cases 
on the part of the committee—Major BULWINRIM—is a very 
efficient man and gives very efficient service, and he would not 
make any report unless he had the facts to substantiate it. 

Mr, STEPHENS. Mr. Speaker, I move to strike out the last 
word. I introduced this bill for the relief of Joel C. Clore, 
the postmaster at Cincinnati, Ohio. The gentleman from Maine 
IMr. Brepy], who has persistently objected to this bill, has 
made several statements that do not agree with the facts at 
all. His work here in looking over so many bills has gotten 
him into the frame of mind where he gets things mixed up. 
The last time we had any controversy over this bill he said: 


In this case my suspicion was aroused by the fact that the post- 
master was delinquent in his accounts. 


If the gentleman does not know any more about this case 
than to make a statement of that kind, one can not put much 
dependence upon the rest of his statement of facts. Further 
he says: 
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1 do not know from my own personal knowledge, but we have to take 
most of our knowledge in this world from hearsay, and that ts what 
the report says. 

Mr. SrepHens. The report does not show that. 

Mr. Burbr. It says they could not get him to make his quarterly 
reports; that he was short in his war-savings accounts, his stamp ac- 
counts; and that there were many other lapses—— 


All of which is not in accordance with the facts at all. The 
postmaster was not to blame. He was not in the post office. 
He was out at some of the substations when this occurred, and 
yet the gentleman from Maine makes a lot of these statements, 
which are not founded on facts. The truth of the matter is 
that he does not know the full facets in the case, and what he 
has is very superficial knewledge. 

Mr, HUDDLESTON. Mr. Speaker, will*the gentleman tell 
us what the facts are? 

Mr. STEPHENS. This is the Cincinnati post office. This 
robbery eceurred in the middle of the day. The clerk, who had 
32 years’ service, was in charge of the wholesale stamp booth. 
Several years before the Post Office Department had moved 
the booths, or at least. the wholesale stamp business, out into 
the corridor of the post office, The Post Office Department 
built booths along the corridor for the business of stamp sales. 
Under Rule 361, where funds or postage stamps are kept itt 
iron safes with combination locks, such safes shall be care- 
fully and completely locked at night or when the office is left 
without occupants. During business hours money and postage 
stamps should be kept in places inaccessible to the public and 
concealed from view. The same precaution shall be taken 
when the post office is closed temporarily during the day. 
This booth was inside the post office and a part of the post 
office, but not the post office. Therefore Rule 361 does not 
apply to booths or integral parts of the post office, but to the 
post office itself. 

Mr. HUDDLESTON. Is it not a fact that this clerk went 
away and left these funds and stamps unprotected? 

Mr. STEPHENS. Not entirely. Part of it is a fact. It 
was his habit at noon to go out and get his lunch. It was 
his habit, and had been ever since the booths were stationed 
there, to throw the money into the safe, in the drawer, close 
the door, and lock the door to the booth and go out and get 
his lunch. This clerk of 32 years’ experience often left the 
booth many times a day. The booth is in a part of the post 
office, though it is not the post office itself. He would leave 
the booth to go into the cashier's office probably to get some 
more stamps or for some other business, and it was not his 
habit every time he left to put everything in the safe and 
turn the combination and lock it up, when it was right across 
the corridor from the superintendent of finance. The gentle- 
man from Maine states that he pulled up the blind and that 
therefore no one could see in. The fact is that he pulled up 
the blind so that everybody could see in. 

The SPEAKER. The time of the gentleman from Ohio has 
expired. 

Mr. STEPHENS. Mr. Speaker, I ask unanimous consent 
to proceed for five minutes more. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. STEPHENS. The whole question hinges upon a techni- 
eality and that technicality is, Was this post office clerk negli- 
gent, was he careless, does he come under rule 361? I believe 
he does not come under rule 361, because the robbery was 
in the post office in daylight. The booth was part of the post 
office, it is true. 

There were plenty of these booths. Subsequently the Post 
Office Department moved them back into the main part of the 
building, where there would be better protection. No one had 
any idea that the stamps and money were not safe in these 
booths. Nothing like this robbery had ever occurred before in 
the history of the post office, and it was one of those happen- 
tings that had never been thought of. Somebody got in there, 
slipped in probably through the roof—that is, the roof of the 
booth—as it was only a temporary structure. 

Mr. HUDDLESTON. Was there a theft really? How does 
anyone know that this clerk did not himself appropriate these 
funds? Nobody saw anybody steal them. It is just a case of 
these funds coming into the possession of the clerk and their 
disappearing. 

Mr. STEPHENS. When the clerk came back to the booth 
he opened the door and found the stamps gone. He gave the 
alarm right away. The police were there, the corridors were 
full of people walking up and down. They had a watchman 
there. Yet somebody had slipped in either through the roef 


on top of the booth or perhaps with a jimmie had opened the 
door. 
Mr. HUDDLESTON. He did not lock his door? 
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Mr. STEPHENS. Yes; he did. The gentleman from Maine 
IMr. Brepy} in his statement said that he did not lock his 
door, or he did not know whether he locked his door. The 
elerk's statement is very clear. He says: 


I was away from the booth about 19 minutes In securing my lunch. 

Before leaving the booth for my lunch on the day in question, I 
closed the money drawer, also closed the safe, ran up the shade of 
the stamp window, exposing the interior to public view, and locked 
the booth door securely before leaving, all according to instructions and 
the weil-known practice of myself and predecessors for many years. 


Mr. LaGUARDIA. Is it not the practice of the United 
States Government, as well as the practice of all commercial 
houses, to put the men who haye custedy of funds under bonds? 

Mr. STEPHENS. He is under bond. 

Mr. LAGUARDIA. Has net this man been paying a pre- 
mium on the bond for many years? 

Mr. SEFEPHENS. Yes. 

Mr. LaGUARDIA. Why does the gentleman want to grant 
relief to the bonding company? 

Mr. STEPHENS. I do not want to grant relief to the bond- 
ing company. I say they can not collect from the bonding 
company, that the clerk was not gnilty. In the meantime the 
postmaster, who has since died and is out of office, went out in 
1923, died about four months ago, and his estate is held, and 
this bill provides that so far as his accounts are concerned they 
be settled and cleared up. 

Mr. LAGUARDIA. But the gentleman simply forecloses the 
right of the Government to get after his surety. 

The SPHAKER. The time of the gentleman has expired. 

Mr. HILL of Maryland. I ask that the gentleman be given 
one additional minute. 

The SPEAKER. Is there objection? 

Mr, UNDERHILL. I object. 

Mr. BEEDY. Mr. Speaker, I move to strike out the enact- 
ing clause of the bill, and on that motion I would like to be 
heard. I desire to assure the gentleman who has just addressed 
the House, the gentleman from Ohio, that I desire to be fair to 
the House and him, as I know he has been fair to me and the 
House, and I shall always try to he so as long as I am trying 
to help out with these private bills. I am conscientious iu my 
presentation of this case to the committee and the House, and 
my thought is this: There are many, many deserving bills here 
that we ought to pass, and if there are bills which are unde- 
serving and we should pass them—because all of us sitting here 
are interested in our own bills and hesitate a bit about voting 
against the bill that is questioned, preferring to give the benefit 
of the doubt to our colleague who introduces tke bill, it is 
human and a natural tendeney—if we are to do that we find 
ourselves in a position where we have got to stop the considera- 
tion of these bills here on the floor of the House, it seems to 
me. So in justice to a deserving bill, let us be careful, that is 
all I ask, in proceeding to our consideration upon this bill. 

Mr. LINTHICUM. The gentleman admits we have a yery 
efficient and enlightened Claims Committee? 

Mr: BEEDY. I am proud of the eommittee. I think they are 
all conscientious men, but we all make mistakes. I think the 
gentleman from Maryland is a conscientious man and I respect 
him not only as a Member but as a gentleman, but I am sure he 
has made mistakes. I may be wrong now, but I want to state 
to my friends what are the facts and call attention to page 7 of 
the report. The inspector who made the last recommendation 
that has been made in this case, and the Post Office Depart- 
ment, does not make a favorable recommendation. He says: 


That he had closed the doors of the safe, but had not locked them 
with either a day or full combination. That according to the best of 
his belief and his usual custom he had locked the booth door by pulling 
it shut after him and causing the snap lock to properly engage the 
receiver, but that the mortise lock had not been locked. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. BEEDY. I will. i 

Mr. OLIVER of Alabama. On page 4 I find this statement of 
the Soliciter of the Post Office Department: 


That the property stolen was not afforded the protection required 
under section 361, Postal Laws and Regulations, the loss appears to 
have resulted from fraud or negligence of the postmaster, and it is 
recommended that no credit be allowed for the amount ascertained to 
have been stolen. 


Mr. BEEDY. This is the last recommendation and the very 
last recommendation of the inspector who made several re- 
ports, at least more than one, and the recommendation is as 
follows: I am reading from page 17 of the report that there 
may be no mistake, ` 


In view of the declination of the surety company to comply with the 
demand that they reimburse the department for the loss sustained 
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through the failure of their principal to observe the provisions of the 
Postal Laws and Regulations governing the safe-keeping of funds and 
property officially in his custody, and the further fact that the conten- 
tions upon which they rely to sustain their position are without genuine 
merit, it is recommended that the entire matter be referred to the 
Solicitor for the Post Office Department with a request that suit be 
entered against John R. Vickery, of Cincinnati, Ohio, and his sureties, 
the United States Fidelity & Guaranty Co., of Washington, D. C., for 
the recovery of the sum of $8,783.57 lost in the robbery of June 16, 
1921. 


Now that is the last recommendation that was made. 

Mr. GLYNN. Will the geatleman yield? 

Mr, BEED V. I will. 

Mr, GLYNN. A good deal has been said about negligence. 
Now there is one thing we do not take into account. Here is a 
clerk who has for 32 years been employed in this office, not 
selected by the postmaster, and the question is, assuming there 
is negligence, is that negligence of the clerk to be attributed to 
the postmaster? 

Mr. BEEDY. No; the postmaster will not have to suffer 
at all. This clerk has his own surety, and the postmaster 
would not lose a penny. 

Mr. GLYNN. Then if the Post Office Department fails to 
collect that amount and fails to take steps 

The SPEAKER. The time of the gentleman from Maine has 
expired. 

Mr. BEEDY. Mr. Speaker and gentlemen of the House, the 
gentleman from Ohio [Mr. STEPHENS] asked for five minutes 
more, and I would like to have five minutes additional to 
present further facts in the case. I ask unanimous consent for 
five minutes more. 

The SPEAKER. The gentleman from Maine asks unanimous 
consent to proceed for five minutes more. Is there objection? 

There was no objection. 

Mr. GLYNN. If the Post Office Department has been derelict 
in its duty and this clerk has furnished a bond, not to the 
postmaster but to the Government, why punish the estate of 
this postmaster for dereliction on the part of the department? 

Mr. BEEDY. I do not think the department has been dere- 
lict. They say when they started this action that word came 
to them that the matter would be settled up here. If we take 
this action, we foreclose the right of the Government to recover 
under the bond. 

Mr. HUDDLESTON, Is this bill for the relief of the post- 
master, who is being held on account of the fault of the clerk? 
Is it for the relief of the postmaster and not for the relief of 
the clerk? 

Mr. BHEDY. Yes. 

Mr. HUDDLESTON. That presents a very different situ- 
ation. 

Mr. BEEDY. No. If this suit is successful, there will be 
no occasion to bring in a bill for the relief of the postmaster, 

Mr, HUDDLESTON. How about the clerk? 

Mr. BEEDY. The clerk or his surety, if they find he was 
negligent, will have to suffer the loss. 

Mr. HUDDLESTON. Why does the gentleman think the 
postmaster ought not to have relief? 

Mr. BEEDY. This is a matter of bookkeeping. This matter 
of bookkeeping ought to be straightened out by bringing this 
suit to recover, and if successful the money recovered will be 
placed to the credit of the postmaster. 

Mr. UNDERHILL. It relieves the principal. 

Mr. BEEDY. Of course, and that prevents right of action 
on the part of the department. 

Mr. HUDDLESTON. Does it relieve the clerk? 

Mr. OLIVER of Alabama. If you relieve the principal, you 
relieve the clerk. 

Mr. LAGUARDIA. The gentleman knows that in the matter 
of bonds and surety it is elemental that if there is any change 
of conditions between the parties your whole bond is canceled. 
If we by legislation adjust the accounts of the postmaster, of 
course, you can not sue on the bond. 

Mr. HUDDLESTON. But the clerk would have to respond to 
the Government on his own bond for his own fault. 

Mr. BLACK of Texas. Mr. Speaker, it seems to me this 
whole thing simmers down to this: If the Post Office Depart- 
ment is not going to seek to recover on this bond, I think we 
ought to grant this relief. Has the gentleman consulted with 
the department to find out whether they will try to recover on 
the bond? F 

Mr. BEEDY. They will if we do not pass this legislation. 
But the information came from the Postal Department that 
they had stopped further action pending this legislation. I am 
going to read from page 14 of the committee report: : 


He further claimed that In accordance with his usual custom and to 
the best of his knowledge and belief, upon leaving the booth he locked 
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the door by pulling it to after him, and believes that he heard the snap 
incident to the tongue of the snap lock entering the receiving chamber 
upon the door facing. However, he admits that he did not attempt to 
lock the mortise lock affixed by the Treasury Department and intended 
for use in protecting the booth from unauthorized entry. 


I read further from page 7 of the same report: 


The investigation disclosed that when leaving for his luncheon 
period Mr. Vickery left a quantity of currency, silver, and gold in an 
unlocked cash drawer in the window counter and nearly a full block 
of 1 and 2 cent stamps upon the top of the counter. That he had 
closed the doors of the safe but had not locked them with either a day 
or full combination. That according to the best of his belief and his 
usual custom he had locked the booth door by pulling it shut after him 
and causing the snap lock to properly engage the receiver, but that the 
mortise lock had not Been locked. 


That is the statement. 

Mr. STEPHENS. Mr. Speaker, will the gentleman yield? 
I would like to have him read the statement of the man 
himself. 

19 SPEAKER. The time of the gentleman from Maine has 
expired. 5 

Mr. HUDDLESTON. Mr. Speaker, in this case it seems to 
me pretty clear that the clerk is liable, that he was guilty of 
negligence 

Mr. STEPHENS. If he was gullty 

Mr. HUDDLESTON. And that he ought to be made to re- 
spond, But I can not see any equity in demanding of the 
postmaster, his superior, that he shall respond for the fault of 
the clerk. 

The trouble seems to arise from the practice of the Post 
Office Department in requiring that the postmaster shall giye a 
bond making himself Hable for all the defaults and miscar- 
riages of his subordinates. These subordinates are not chosen 
by the postmaster, and he has little control over them except 
in a general way. The inspectors haye more to do with what 
the clerks do than the postmaster himself. Therefore, we find 
that a postmaster is frequently held liable on his bond for the 
wrongful acts of a clerk, when the postmaster is clearly without 
any negligence or fault in himself. 

I happen to know that in the case of a postmaster of my city 
a clerk stole several thousand dollars of C. O, D. funds, the 
department found that the postmaster had been guilty of no 
default or anything subject to criticism in any way whatsoever, 
and yet they went into court and recovered a judgment of 
several thousand dollars on this innocent postmaster's bond. 
Such an incident is shocking to one’s conscience. The Govern- 
ment of the United States ought not to be guilty of such an 
oppression. The department ought not to require of an official 
a bond that makes him liable for somebody else's wrong- 
doing in a case when he is without fault. It seems that this 
bill is aimed at that kind of a sitnation. I have asked several 
questions here and have received conflicting answers, but the 
best I can get out of this situation is that the bill is intended to 
relieve the postmaster and his sureties of liability for the 
negligence of a clerk who was serving under him. 

That is the best I can get out of it. That being so, I think 
it is right to so relleye him unless the postmaster was himself 
guilty of some negligence or other wrongful act. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. HUDDLESTON. Yes. 

Mr. OLIVER of Alabama. I may be in error, but my infor- 
mation is that while the postmaster is required to give a bond 
to the Government, yet the clerks give a bond to him, and if 
this becomes law he should bring a suit on the bonds given 
by the clerks to him. 

Mr. HUDDLESTON. I think the gentleman is in error 
about that. The clerk is an employee of the Government and 
not an employee of the postmaster, and he owes the postmaster 
no duty beyond the performance of his duties as an employee 
of the Government. The Government is the one that has the 
right to look to the clerk on his bond. The postmaster can not 
sue a clerk for stealing money from the Government and re- 
cover it in his own right. 

I think this: The Post Office Department ought not to exact 
such an oppressive bond from an official; the department ought 
to secure by the bond the faithful and diligent performance 
of his duties by the postmaster, and that is as far as it ought 
to go. When it goes further than that Congress should in- 
tervene. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. HUDDLESTON. Yes. 

Mr. BLACK of Texas. I will say this to the gentleman: 


That the only objection which could be urged at all to the 
passage of this bill is that undoubtedly if the bill is passed the 
bondsmen of the clerk will be relieved and the Government 
can not recover, 


1926 


Mr. HUDDLESTON. I have not read the bill, but I can not 
conceive that the committee would report a bill which would 
have that effect. I ask the attention of the chairman of the 
committee [Mr. UNDERHILL]. Will the passage of this bill 
relieye this clerk of responsibility for his neglect if he were 
guilty of any, and will it relieve the surety on his bond? 

Mr. UNDERHILL. The gentleman is asking me a question 
of law, and due to the conflicting statements that have been 
made here I would not like to act as a jurist in the matter, but 

_it would be my opinion that the sensible thing to do, irrespec- 
tive of the law, would be to hold the culprit rather than some- 
body who was not responsible. 

Mr. HUDDLESTON. But we ought not to relieve the culprit 
by a special act of Congress, and this law ought to be so framed 
as not to relieve one who was actually guilty of the conse- 
quences of his neglect. It is a legal question, and we ought to 
know what the effect of the bill will be before we act on it. 

The SPEAKER. The time of the gentleman from Alabama 
has expired. The question is on the motion of the gentleman 
from Maine to strike out the enacting clause. 

The motion was rejected, 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table. 


INVESTIGATION INTO PRICES OF COMMODITIES AS AFFECTED BY 
UNITED STATES BANKING LAWS 


Mr. McFADDEN. Mr. Speaker, I ask unanimous consent for 
the immediate consideration of the resolution which I send to 
the Clerk's desk. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: : 

Resolved, That a special committee of three members of the Banking 
and Currency Committee of the House be appointed by the Speaker 
to make an inquiry since the year 1914 into the prices of commodities 
as affected, if so, by the present United States banking laws. 

Said committee is authorized to sit during the sessions of the House 
or during any recess thereof, and to hold its sessions in such places as 
the committee may determine; to require, by subpœna or otherwise, the 
attendance of witnesses, the production of books, papers, and docu- 
ments; to administer oaths, and to take testimony. The Speaker is 
authorized to issue subpena to witnesses upon the request of the com- 
mittee, and the Sergeant at Arms is hereby empowered and directed to 
serve all such subpenas and other processes. 

Resolved further, That said committee shall report to the House as 
promptly as possible the results of its inquiries, together with such 
recommendations as it may deem advisable. 


The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania for the immediate consideration 
of the resolution? 

Mr. UNDERHILL. Mr. Speaker, reserving the right to ob- 
ject, I want the House to understand right now, before they 
act upon this resolution, that if they act favorably it is going 
to require action on the part of the Committee on Accounts and 
an appropriation from the contingent fund of I do not know 
how much. Usually they ask for about $40,000, and we scale 
it down to $20,000, and then they come in for a supplemental 
appropriation of $10,000 or $15,000. I do not know how neces- 
sary this investigation is, but in all the time I have been here 
I have never seen one of these investigations that amounted to 
anything. 

Mr. BLACK of Texas. Mr. Speaker, I object. 

Mr. McFADDEN. Will the gentleman reserve his objection? 

Mr. BLACK of Texas. It will not be worth while, because 
we have many bills on the Private Calendar. 

Mr. McFADDEN. I will say to the gentleman that I was 
in hopes there would not be any objection to this matter and 
it is a matter which I think will not cause any expense. 

Mr. BLACK of Texas. I will say to the gentleman that 
the Banking and Currency Committee has had very voluminous 
hearings on that same subject, and it does not seem to me the 
committee ought to go out with the power to subpœna wit- 
nesses and take a lot of testimony and probably incur a con- 
siderable expense when the Committee on Banking and Cur- 
rency can hold ample hearings on that subject, if it desires to 
do so, at any session of Congress. I object. 


THe PRIVATE CALENDAR 
A. B. EWING 


Mr. AYRES. Mr. Speaker, I ask unanimous consent that at 
this time the bill which was deferred a few moments ago, 
H. R. 537, be considered. 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent te returp to House bill 537, which is No. 82 on 
the Private Calendar, Is there objection? 
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There was no objection. 
The Clerk read the bill, as follows: 


Be it enacted, etċ., That the Postmaster General be, and he is 
hereby, authorized and directed to credit the account of A. B. Ewing. 
postmaster at El Dorado, Kans., in the sum of $29,895.06, due to the 
United States on account of postage stamps, Tressury saying funds, 
and war-tax revenue stamps, which were lost as the result of burglary - 
on December 5, 1923. 


The bill was ordered to be engrossed and read a third time, 
ae 3 the third time, and passed. 
motion to reconsider the vote whereby the bill was passed 
was laid on the table. i py 
SAM TILDEN 


The next business on the Private Calendar was the bill (H. R, 
817` for the relief of Sam Tilden. 

The Clerk read the title of the bill, 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That there is hereby appropriated $799.50, not 
otherwise appropriated, to Sam Tilden, of Lapwai, Idaho, compensation 
in full for expenses incurred by him in necessarily defending himself 
in the courts for action performed in line of duty while serving as an 
Indian policeman on May 6, 1914, in endeavoring to prevent the intro- 
duction of intoxicating liquor on the Nez Perce Indian Reservation, and 
the Secretary of the Treasury is hereby authorized and directed to pay 
the amount herein mentioned to Sam Tilden. 


With the following committee amendment: 
Page 1, line 3, strike out $799.50" and insert $749.50.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table, 


HARVEY DUNKIN 


The next business on the Private Calendar was the bill 
(H. R. 2311) for the relief of Harvey Dunkin, 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be tt enacted etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Harvey Dunkin, of Merlin, 
Oreg., out of any money in the Treasury of the United States not other- 
wise appropriated, the sum of $113.05, in full compensation for losses 
sustained by him through a fire set by a United States Forest Service 
employee for the purpose of cleaning up débris on forest lands and 
which escaped beyond control as a result of a high wind arising and 
effected damage to the property of said Dunkin. 


The bill was ordered to be engrossed and read a third time, 
was read the third time and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table, 


ROLAND M. BENNETT 


The next business on the Private Calendar was the bill 
(H. R. 7276) to authorize the Commissioner of the General 
Land Office to dispose of certain public land in the State of 
Kansas. 

The ¢lerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? : } 

There was no objection. 

Mr. HOOPER. Mr. Speaker I ask unanimous consent that 
the bill (S. 2552) be substituted for the House bill. 

Mr. LAGUARDIA. Is that an identical bill? 

Mr. SINNOTT. Yes. 

The SPEAKER, Is there objection? 

There was no objection, 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to convey by patent to Roland M. 


Bennett the northeast quarter of section 35, of township 29 south, 


of range 41 west, sixth principal meridian, in the State of Kansas, 
upon payment by said Roland M. Bennett to the United States of 
the sum of $1.25 per acre, at any time within 90 days after enact- 
ment of this act: Provided, That upon default on part of said Bennett 
in making such payment within said period, all rights hereby con- 
ferred shall lapse. 
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The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
SEW JERSEY SHIPBUILDING & DREDGING CO. 


The next business on the Private Calendar was the bill 
(S. 2324) for the relief of the New Jersey Shipbuilding & 
Dredging Co. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $41,320.25, to reim- 
burse the New Jersey Shipbuilding & Dredging Co. for extraordinary 
work required by the War Department in connection with deepening 
the channel in East River, New York City. 


With the following committee amendment: 


Page 1, line 9, at the end of the bill, insert the words “said sum 
to be in full and final settlement of the claim.” 


The committee amendment was agreed to. 
The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
HERMAN SHULOF 


The next business on the Private Calendar was the bill 
(S. 2616) for the relief of Herman Shulof, 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. SCHAFER. I object, Mr. Speaker. 

Mr. UNDERHILL. Mr. Speaker, this bill involves—— 

Mr. BEEDY. Mr. Speaker, I object. This matter has been 
discussed here several times. 

Mr. UNDERHILL. I wanted to object myself, but I wanted 
it to remain on the calendar. 

The SPEAKER. The Chair is only advised of two objec- 
tions. Is there a third? 

Mr. UNDERHILL, I object also, Mr. Speaker. 

HENRY 8. ROYCE 


The next business on the Private Calendar was the bill 
(H. R. 8685) for the relief of Henry S. Royce. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BEEDY. Mr. Speaker, reserving the right to object, I 
want to ask the gentleman from Texas a question. This is a 
case of some cattle which were infected and were killed by a 
Federal agent and their appraised value was based on their 
value as beef. Subsequently, a reappraisement was made 
based on their value as dairy cattle, but there is a recom- 
mendation here that the appraisement ought to be based on 
the actual cost of these cattle to the man who owned them. 
That cost price, however, does not appear anywhere in this re- 
port of some 21 pages. It seemed to me that was the basis on 
which compensation by the Government ought to be made, and 
the Federal Goyernment ought to pay its half on that basis. 
Now, what is that amount? 

Mr. BLACK of Texas. I think the gentleman from Wash- 
ington [Mr. JoHNsoN] would probably enlighten us on that. 

Mr. JOHNSON of Washington. I will inform the gentleman 
that if we paid the claim on that basis it is probable that the 
Government’s half would be somewhere near $10,000, less the 
$2,050 already paid, because some of the destroyed herd cost 
from $300 to $500 each. 

Mr. BEEDY. Does that appear anywhere in the record? 

Mr. JOHNSON of Washington. It did at one time, I think. 
I have here a letter confirming the statement. Let me say 
to the gentleman that this matter has been pending quite a 
number of years, and has been reported favorably by the 
committee more than once in previous Congresses. This man 
is one of the very few in the United States who during the 
foot-and-mouth epidemic of 1915 was caught with a dairy 
herd of blooded cattle, which had to be killed largely on 
suspicion. He had bought the mothers of some of this blooded 
stock and had bought some additional stock and paid as high 
as $400 and $500 apiece for them. 

When the panic commenced over this disease the first fear 
that his cattle might have become infected was after a stop 
at the yards in Chicago, Three carloads were started west and 
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there was no authority to detain them until they got inte the 
State to which they were shipped. There at Spokane the 
Federal and State authorities killed them. Then the agents 
of the Federal Government told this man that although they 
would like to reimburse him they had no money to settle a 
claim based on their value as blooded cattle. 

Mr. BEEDY. As I understand the gentleman, this dairy 
value is less than the actual cost. 

Mr. JOHNSON of Washington. Tes; much less. 

Mr. BEEDY, In the gentleman’s own judgment the addi- 
tional payment of $3,415 is a fair value. 

Mr. JOHNSON of Washington, Yes; an underpayment. 

Mr. BEEDY. The State has paid its half. 

Mr. JOHNSON of Washington. The State has paid the same 
as the Government paid. 

Mr. BEEDY. When we pay the $3,415, they will pay $3,415. 

Mr. JOHNSON of Washington. Yes; I hope so, but we all 
know how it is when claims become old, both in this body and 
in the States. 

Mr, McLAUGHLIN of Michigan. Mr. Speaker, the outbreak 
of the foot-and-mouth disease occurred in 1915, I think it was, 
at Chicago, at the time of the meeting of the National Dairy 
Association. Later on in an appropriation bill the Department 
of Agriculture carried authority to the Secretary of Agricul- 
ture to settle all these claims, and money necessary for that 
purpose was appropriated. 1 was wondering why this claim 
was not taken care of under that appropriation, 

Mr. JOHNSON of Washington The reason is that these 
cattle were not in the dairy exhibit. These cattle were on 
their way from Wisconsin to Tacoma, Wash. 

Mr. McLAUGHLIN of Michigan. For what purpose were 
they in Chicago? 

Mr. JOHNSON of Washington. They were on their way to 
Tacoma, Wash., for breeding purposes. 

Mr. McLAUGHLIN of Michigan. It seems that they were 
a little out of their way, going from Wisconsin to Tacoma by 
way of Chicago. 

Mr. JOHNSON of Washington. I do not know where Fort 
Atkinson is from where they were shipped, but that seemed 
to be the way they were routed through. 

Mr. McLAUGHLIN of Michigan. There were so many of 
these claims that I do not remember, and I have not them all 
in mind. My recollection is that this matter was spoken about 
and that these cattle were in Chicago for the purpose of being 
exhibited; and if they were, Congress previously provided for 
the payment of the loss. I may say, too, that I have always 
thonght that the Government should not have assumed any 
liability for the loss of these cattle. The foot-and-mouth dis- 
ease broke out in the extreme southwestern part of Michigan, 
near the Indiana line, and the secretary of that dairy associa- 
tion had notice of it and was advised to stop the proceedings 
and arrangements that were being made for the holding of 
that great dairy show. He said he had gone so far that he 
could not stop, and he went on regardless of the information 
and advice given him. The foot-and-mouth disease broke out 
among these valuable cattle in that show and great loss was 
suffered. The Government has gone to the length of paying 
a large part, a large number of the losses. Now, if I am wrong 
in my recollection about this claim, if as the gentleman from 
Washington states—and I accept his statement—that this was 
not one of the claims considered, passed upon, and settled, if 
there was any merit in it, under the act we passed shortly 
after 1915, then I have no objection to the bill. 

Mr. JOHNSON of Washington. I want to say that I made 
a mistake in my former statement. These cattle were in sep- 
arate box cars and were shipped from a dairy stock farm 
from Fort Atkins and from Lake Mills, Wis., and they went 
to St. Paul on their way West. 

Mr. ARENTZ. Will the gentleman yield? 

Mr. JOHNSON of Washington. Yes. 

Mr. ARENTZ. In the case of tuberceular-inspected cattle, 
under the law they pay a part of the value. Take the hun- 
dreds of dairy cattle killed by the Federal Government at the 
outbreak of the foot-and-mouth disease. Will this establish 
a precedent? 

Mr. JOHNSON of Washington. I think not. 

Mr. McLAUGHLIN of Michigan. There is a special law, 
passed a few years ago, to provide for the examination and 
tests of cattle infected with tuberculosis and amounts of pay- 
ments are set out in the law. 

Mr, ARENTZ. What about the cattle in California that 
re killed during the outbreak of the foot-and-mouth dis- 
ease 

Mr. McLAUGHLIN of Michigan. I do not know what provi- 
sion is made in that case; I was speaking of payments for 
tuberculosis. 
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Mr. JOHNSON of Washington. There was an arrangement 
between the State and the Department of Agriculture by which 
settlement has been made. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of. the Treasury be, and he is 
hereby, authorized and directed to pay to Henry S. Royce, of Tacoma, 
Wash., out of any money in the Treasury of the United States not 
otherwise approprinted, the sum of $3,415.50, to compensate him for 
damages and losses sustained in November, 1914, when cattle owned by 
him were slaughtered on account of the prevalence of foot-and-mouth 
disease on the order of the Bureau of Animal Industry, United States 
Department of Agriculture. 


Mr. BLACK of Texas. Mr. Speaker, I offer the following 
amendment. 7 
The Clerk read as follows: 


Page 1, line 7, strike out the figures. 53,415.50“ and insert 
“$3,340,” 


Mr, BLACK of Texas. Mr. Speaker, the purpose of the 
amendment is to conform to the appraisal of the representative 
of the Animal Industry Bureau. 

Mr. UNDERHILL. That should have been done in the com- 
mittee. 

Mr. BLACK of Texas. 
to it, 

Mr. McLAUGHLIN of Michigan. Is there any admission 
upon the part of the officials of the Federal Government of lia- 
bility in this matter? 

Mr. BLACK of Texas. Yes; they seem to admit the same 
liability that the Department of Agriculture does in all of these 
foot-and-mouth-disease cases. My understanding is that when- 
ever the Department of Agriculture discovers an epidemic of 
the foot-and-mouth disease they go right there in the interest 
of the cattle industry, for the purpose of eradicating it as 
quickly as possible, and the policy is to compensate the owners 
for one-half of the loss, and the State is presumed to compen- 
sate for the other half. The amount carried in this bill com- 
pensates for only one-half of the appraised loss. 

Mr. McLAUGHLIN of Michigan. Mr. Speaker, in carrying 
out that policy by carrying on the work of eradicating the foot- 
and-mouth disease, the Bureau of Animal Industry, of course, 
slaughters all animals affected, and as a further safeguard 
slaughters some animals that have been exposed, hence might 
be affected, with the result that many animals were slaughtered 
that perhaps might have been spared. I have always thought 


I think there will be no objection 


that animals that were affected and slaughtered ought not to 


be paid for. Why? Because when an animal is affected with 
foot-and-mouth disease it is of no value whatever, and the 
Government, unless at fault in exposing that animal to infec- 
tion, is not liable and ought not to be asked to pay. But there 
was perhaps a measure of liability in this particular case. The 
Bureau of Animal Industry was notified of a disease in south- 
western Michigan which local yeterinarians believed to be foot- 
and-mouth disease. An agent of the bureau in Washington 
went there, made an investigation, and determined that it was 
not the foot-and-mouth disease, but that it was somatitis, a 
disease which very closely resembles foot-and-mouth disease. 
It turned out that the first diagnosis was correct, that it was 
foot-and-mouth disease. With his permission, following his 
finding, cattle were shipped from that infected district to Chi- 
cago, with the result that cattle in Chicago, in the stockyards 
and in other places, like the cattle of this claimant, and cattle 
that were sent to that dairy show, were infected, and great 
loss was suffered. I have always felt that there might have 
been some measure of liability on the part of the Federal Gov- 
ernment and have not objected to the payment of damages as 
measures have been presented here from time to time. 

The SPEAKER. The question is on agreeing to the amend- 
ment. : : 

The amendment was agreed to, and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 3 x 

ALLOWING CREDIT IN CERTAIN ACCOUNTS 

The next business on the Private Calendar was the bill (S. 
2993) to allow credits in the accounts of certain disbursing 
officers of the Department of the Interior. 

The Clerk read the title of the bill, 

The SPHAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 


CONGRESSIONAL RECORD—HOUSE 


11163 


The Clerk read the bill, as follows? 


Be it enacted, etc., That the Comptroller General of the United States 
is hereby authorized and directed, in the settlement of the accounts of 
the following-named disbursing officers of the Department of the Interior 
to allow credit in the sums herein stated, now standing as disallow- 
ances in said accounts on the books of the General Accounting Office: 

1. In the accounts of George W. Evans, late chief disbursing clerk, 
Department of the Interior, for payments made by him to the Sani- 
tarium Co., Portland, Oreg., in the total sum of $35,484.59, from the 
appropriations for“ Care and custody of insane, Alaska,” for the fiscal 
years 1921, 1922, and 1923, which sum shall not be recovered from 
sald company. 

2. In the accounts of Joseph P. Slebeneicher, special. disbursing agent 
of Indian funds, Fiathead irrigation project, Montana, for payment made 
by him to Mary Beauchemin from the appropriation “‘ Irrigation sys- 
tems, Flathead Indian Reservation, Mont., reimbursable” (42 Stat. 
p. 571), in the sum of $100, 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table, 


CARROLL MOTOR CO, 


The next business on the Private Calendar was the bill (H. R. 
4677) for the relief of the Carroll Motor Co. j 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to the Carroll Motor Co., of 
Orlando, Orange County, Fla., the sum of $700, to compensate said 
firm for the loss of one seven-passenger Studebaker automobile, motor 
No. 755752, which said automobile was seized by agents of the United 
States Government on or about May 10, 1920, and has never been re- 
turned to the said Carroll Motor Co., although said company tendered 
payment to the Government in the form of a certifled check, which was 
cashed by the Government, 


Mr. UNDERHILL. Mr. Speaker, I offer the following amend- 
ment which I send to the desk. 
The Clerk read as follows: 


Amendment by Mr. UNDERHILL: Page 1, Une 11, after the word 
“company,” insert a period and strike out the remainder of the para- 
graph. 


The amendment was agreed to, and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 

CRANE co. 


The next bill on the Private Calendar was the bill (H. R. 
8345) for the relief of Crane Co. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? j 

Mr. BEEDY. Mr. Speaker, reserving the right to object, 
when this bill came up before I asked for some information. I 
wanted to know whether there is a specific allowance made for 
the construction of particular buildings at our Army posts 
has any force or whether it is in the discretion of the officer 
in charge at local posts to exceed allowance at their pleasure 
and then come in heré and ask us to approve the expenditures 
in addition to what they were authorized to spend, 

Mr. UNDERHILL. Mr. Speaker, in reply to the gentleman, 
unless I am mistaken, the allowance in this case was not ex- 
ceeded in the expenditure for the construction of a building, 
but a certain amount of it was used in the remodeling of the 
building. 

Mr. BEEDY. That is what the whole allowance is for. 
They allowed $20,000 for remodeling a building, and they went 
ahead and spent $3,000 more than they should have. On page 
1 of the report, second paragraph, the Secretary of War ap- 
proved the expenditure of $20,000 for remodeling the building. 

Mr. UNDERHILL. Mr. Speaker, my understanding was that 
these materials were delivered, were received and signed for, 
and were used in the building for the remodeling of the 
building, and that the original owners have never been paid 
because of a technical violation of the General Accounting 
Office, section 1136 of the Revised Statutes, reviewed by the 
Comptroller General. The case was gone into at length and 
the settlement of the General Accounting Office sustained, but 
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the Comptroller General still found a technicality and insisted 
that it could not be paid. 

Mr. BEBDY. Here is an allowance of $20,000 for remodel- 
ing a building, and an additional authorization of an expendi- 
ture of $12,000 for a heating plant. 

Now, the gentleman will see in the second paragraph they 
spent $32,000 for those two items and $3,000 more than 
that. 

Mr. UNDERHILL. He spent $44,401. 

Mr. BEEDY. And $3,936.34 which was never authorized. 
What kind of a precedent is this going to set? Is it any use 
for the War Department to authorize a specific amount and 
then let the local officers go ahead and spend what they think 
is necessary and come back here and ask us to make it up 
for them? 

Mr. UNDERHILL. That is not usual, but there are cases 
when the amount appropriated may fall short and a great deal 
of damage, inconvenience, and expense may be caused by the 
refusal on the part of the authorities to expend a sufficient 
amount to finish up the job. I suppose this is a question of 
economy, or of economies, at any rate. It is only a technical 
violation at the most. 

Mr. BEEDY. May I say that if they got along on the work 
and found three or four thousand dollars actually necessary in 
order to protect the property and finish the job, there would 
not be any difficulty in getting an authorization for it. There 
is no evidence here that they ever communicated with the 
department. I think that is a very bad business, and I pro- 
test against such procedure. It is not the businesslike way 
in which we ought to run affairs in the War Department. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any moneys in the 
Treasury not otherwise appropriated, to Crane Co. the sum of $3,936.34, 
for material furnished in excess of the authorization in connection with 
the construction of Buliding C-8 at Fort Sill, Okla. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
JAMES HAWKINS 


The next business on the Private Calendar was the bill (H. R. 
4258) to credit the accounts of James Hawkins, special disburs- 
ing agent, Department of Labor. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. The 
Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, ete., That the Comptroller General of the United States 
is authorized and directed to reopen the accounts of James Hawkins, 
special disbursing agent, Department of Labor, involving expenditures 
made in good faith upon Government business and without fault or 
negligence on his part, and remove the disallowance of $2,182.71 made 
in such accounts by the Audifor for the State and Other Departments, 
and the proper accounting officers shall thereupon credit his accounts 
with such sum, 


The bill was ordered to be engrossed and read a third time, 
was read the third time and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
A. T. MARIX 


The next business on the Private Calendar was the bill (S. 
2086) for the relief of A. T. Marix. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BEEDY. Mr. Speaker, reserving the right to object. If 
the sponsor for this bill is present—is the gentleman who in- 
troduced the bill present? 

Mr. FREE, Mr. Speaker, this bill was Introduced by Sen- 
ator Suortripce, of Califernia, and he asked me to look after it. 

Mr. BEEDY. This is a case where we find there were 5 
pairs of women's slippers, about $16 a pair, and six hundred 
and more odd dollars of underwear. It is more underwear than 
my family has anyway, 1 will say to the gentleman. I will say 
to the gentleman if he will accept an amendment making this 
amount $1,500 there will be no objection on my part. Otherwise 
I shall be constrained to object. 

Mr. FREE. Very well; I think that will help the lady buy 
some more. ; 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the bill. 
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The Clerk read as follows: 


Be it enacted, etc., That there is hereby authorized to be appropri- | 
ated, out of any money in the Treasury not otherwise appropriated, tue 
sum of 82,238 to reimburse A. T. Martx, colonel, retired, United States | 
Marine Corps, for the loss by fire of personal property in Christiania, 
Norway, while he was serving as naval attaché to the American lega- 
tions in Norway, Sweden, and Denmark, 


Mr. BEEDY. Mr. Speaker, in line 5, page 1, I move to 
strike out the figures “ $2,238” and insert in lieu thereof the 
figures “ $1,500.” 

The SPEAKER. The Clerk will report the amendment, 

The Clerk read as follows: 


Amendment offered by Mr. Brepy: Page 1, line 5, strike out the 
figures 52,238“ and insert in lieu thereof “ $1,500." 


-The amendment was agreed to. 
The bill as amended was ordered to be read a third time, 
was read the third time, and passed. ; 
A motion to reconsider the vote by which the bill was passed 
was laid on the table, 
MAJ. JOHN D. GOULD 


The next business on the Private Calendar was the bill 
(I. R. 2676) to allow and credit the accounts of Maj, John D. 
Gould, Quartermaster Corps, with $1,646.86, representing vari- 
ous shortages and suspended vouchers in his accounts as dis- 
bursing officer during the late war. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore (Mr. SNELL). Is there objec- 
tion to the present consideration of the bill? [After a pause.] 
The Chair hears none. 

The Clerk read as follows: 


Be it enacted, etc., That the Comptroller General of the Untted States 
be, and he is hereby, authorized and directed to allow and credit in 
the accounts of Maj, John D. Gould, Quartermaster Corps, the sum of 
$1,646.86, representing various shortages and suspended vouchers in 
his accounts as digbursing officer during the late war, 


The bill was ordered to be engrossed and read a third 
time, was read the third time and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
REIMBURSEMENT TO THE STATE OF MONTANA FOR EXPENSES IN 
SUPPRESSING FOREST FIRES ON GOVERNMENT LAND 


The next business on the Private Calendar was the bill 
(S. 1047) to reimburse the State of Montana for expenses in- 
curred by it in suppressing forest fires on Government land 
during the year 1919. 

The title of the bill was read. 
The SPEAKER pro tempore. 
ent consideration of the bill? 

Mr. BLACK of Texas. Reserving the right to object, Mr. 
Speaker, when the calendar was called on a previous day 1 
objected to this bill, because some of the charges for putting 
out fire on public Jands appeared to be somewhat excessive. L 
have drawn an amendment that will authorize the Comptroller 
General to audit the accounts of the State of Montana sub- 
mitted for those charges, and the gentleman from Montana 
[Mr. Eyans] has agreed to accept that amendment. 

Mr. UNDERHILL. That is perfectly satisfactory. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 

Be tt enacted, etc., That the Secretary of the Treasury be, and he ig 
hereby, authorized and directed to pay to the State of Montana, out 
of any money in the Treasury not otherwise appropriated, the sum of 
$26,746.17, on account of money expended by the State in the suppres- 
sion of forest fires on Government lands during the year 1919. 


With a committee amendment, as follows: 
Page 1, Hine 6, strike out “ $26,740.17" and insert “ $26,517.91." 


The SPEAKER pro tempore. The question is on agreeing te 

the committee amendment. 

The committee amendment was agreed to. 

Mr. BLACK of Texas. I have an amendment which I send 

to the Clerk’s desk. f 
The SPEAKER pro tempore. The gentleman from Texas 

offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Brack of Texas: Strike out all after the 
enacting clause and insert the following: “ That the Comptroller Gen- 
eral of the United States is hereby authorized and directed to audit 
all sums of money expended by the State of Montana in the suppres- 
sion of forest fires on Government land during the year 1919 and report 
the same back to the Secretary of the Treasury, and that thereafter 
the Secretary of the Treasury be, and he is hereby, authorized and 


Is there objection to the pres- 
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directed to pay to the State of Montana such claims, out of any money 
in the Treasury not otherwise appropriated, not to exceed the sum of 
820,517.91.“ 


Mr UNDERHILL. The amendment applies to all fires on 
Government land. Some of these fires were not on Government 
land, but were adjacent to and extinguished for the protection 
of Government land and Government timber. I think the word- 
ing of that amendment ought to be changed so that it would 
not apply only to Government land. 

Mr. EVANS. I will say to the gentleman that these fires 
were all on Government land, public land. 

Mr. BLACK of Texas. My amendment uses the same lan- 
guage in that respect as is in the bill. I think there will be no 
trouble about that. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Texas. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the third 
reading of the bill as amended. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 


ADDISON B. M’KINLEY 


The next business on the Private Calendar was the bill 
(I. R. 6405) for the relief of Addison B. McKinley. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. VINSON of Georgia. Mr. Speaker, reserving the right 
to object, I would like to ascertain from the gentleman from 
Nevada if he submitted to the Claims Committee a statement 
as to the amount of insurance carried by the claimant when 
the property was destroyed by fire as the result of an airplane 
accident? 

Mr, ARENTZ. I was informed that there was no insurance 

paid on the property. 

Mr. VINSON of Georgia. 
on this property before? 

Mr. ARENTZ. I do not know. 

Mr. VINSON of Georgia. Then the gentleman asks Congress 
to appropriate $6,000 for the loss of a house destroyed by fire 
when he has made no effort to ascertain the value of the 
property. The correct way to have found the value of the 
property would have been to ascertain the amount of insurance, 

Mr. ARENTZ. I have affidavits here covering all those 
points, 

Mr. VINSON of Georgia. I see nothing to substantiate the 
bill except the inspector’s report. 

Mr. UNDERHILL. All that information was secured by the 
committee. The committee was assured that there was no in- 
surance on the property; and there being no insurance on it, 
there was no object in seeing how much had previously been 
carried. y 

Mr. VINSON of Georgia. Of course, it would not show the 
actual valuation, but it would be evidence along the line of the 
value of the house. 

This bill is very unusual. Is it to be understood that the 
gentleman's committee has established a precedent that where 
a man is using Government property, such as an airplane or 
automobile, not on Goyernment business or on a Government 
mission, and an accident takes place, the Government Is liable? 

Mr. UNDERHILL. Let me explain, as far as I can, some- 
thing that I have explained seyeral times hitherto in the gen- 
tleman's absence. 

Mr. VINSON of Georgia. In reference to this bill? 

Mr. UNDERHILL. No; as to the general policy of the com- 
mittee. The general policy of the committee is as follows: 
Where it is shown conclusively that a Government agent took 
Government property, whether he took it because he was au- 
thorized to take it or took it unauthorized, there was an ele- 
ment of equity in the claim for damages, no matter how the 
accident occurred. 

Now, that is a perfectly proper position to take. To tilus- 
trate: Suppose a man took out an automobile at night from a 
military reservation and ran into the gentleman from Georgia 
and injured him severely. The fact that he took that auto- 
mobile without authorization by his superior officer does not 
relieve the Government of an element of blame, because they 
did not haye that automobile under proper protection or super- 
vision, or lock and key—or whatever you call it. 

Mr. VINSON of Georgia. But if the gentleman will permit, 
the gentleman is establishing a precedent—— 

Mr. UNDERHILL. It is already established. 


How much insurance was carried 
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Mr. VINSON of Georgia. I want to questlon the soundness 
of the gentleman’s conclusion in establishing the precedent. 
The gentleman is establishing the precedent that if a man 
takes a Government automobile not on a Government mission 
or Government duty and injures some one, that for the simple 
reason he is using property that belongs to the Government 
the Government is liable for the tort on the idea of equity. 

Mr. UNDERHILL, The gentleman is putting it very 
broadly, and there should be a certain reservation made. How 
could he get that automobile unless he was authorized or 
unless he stole it? Now, he is an employee of the Government, 
whether he got it by authorization or whether he stole it. 

Mr. VINSON of Georgia. But if the gentleman will go 
further, it would not make any difference whether he was an 
employee of the Government or was not an employee of the 
Government, You do not base your precedent on the ground 
that he is an employee of the Government, but on the idea that 
it is Government property that brings about the injury. 

Mr. UNDERHILL. No; on the fact that it was used by a 
Government employee, 

Mr. VINSON of Georgia. Take this case. Here fs a man 
who is flying a Government airplane, but not on a Government 
function or mission at all; the airplane falls and destroys a 
man’s home, and the gentleman says the Government should 
compensate him for the destruction of his home? 

Mr. UNDERHILL. Yes. 

Mr, VINSON of Georgia, When the aviator was on his own 
mission, although im this case seeking to do a very laudable 


ce. 

Mr. UNDERHILL. And in this case also authorized. 

Mr. VINSON of Georgia. He was not authorized to the 
extent that it was approved by the department, because the 
man who authorized it was immediately discharged by the 
Postmaster General. 

Mr. UNDERHILL. But he was his superior officer. 

Mr. VINSON of Georgia. But he was guilty of exceeding his 
authority, and for that reason the Postmaster General dis- 
charged him. 

Mr. UNDERHILL, That was the only action the Post Office 
Department could take. They discharged the man because he 
had broken the rules. 

Mr. VINSON of Georgia. This is the only bill coming from 
the gentleman's committee that I have ever found myself at 
variance with. I think the gentleman has gone too far in this 
case, and as one Member I shall have to object. 

Mr. UNDERHILL. Will the gentleman reserve his objection? 

Mr. VINSON of Georgia. I will. 

Mr. UNDERHILL. The gentleman says this is the only bill 
coming from the Committee on Claims on whieh he finds him- 
self at variance with the committee; but let me say that he 
is one of two gentlemen who in five years has succeeded in 
peo the report of the committee and increased the amount 
allowed. 

Mr. VINSON of Georgla. I would like to have the gentle- 
man state the bill he has reference to. 

Mr. LINTHICUM. Mr, Speaker, reserving the right to ob- 
ject, will the gentleman from Massachusetts yield to me for a 
question? 

Mr. UNDERHILL. I will. 

Mr. LINTHICUM. I have a claim of a soldier who was at 
the Edgewood Arsenal. The wife of one of the officers took a 
Government automobile without a license, ran i out through 
the gate and struck the soldier, severely injuring him. What 
would be the position of the committee in a case of that kind? 

Mr. UNDERHILL. The chairman of the committee could 
not give judgment upon that case until he had gone into all 
the details, as he has gone into the details of this case, and 
he would not like to commit himself. 

Mr. LINTHICUM. It seems to me that case would come 
under the same rule. 

Mr. UNDERHILL. It might and it might not. 

The SPEAKER pro tempore. Is there objection? 

Mr. VINSON of Georgia. I object. 

Mr, STEPHENS and Mr. OLIVER of Alabama also objected. 


JOSEPH R. HEBBLETHWAITE 


The next business on the Private Calendar was the Dill 
(H. R. 4376) to allow and credit the accounts of Joseph R. 
Hebblethwaite, formerly captain, Quartermaster Corps, United 
States Army, the sum of $237.90 disallowed by the Comptroller 
General of the United States. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to allow and credit 
in the accounts of Joseph R. Hebblethwaite, formerly captain, Quar- 
termaster Corps, United States Army, the sum of $237.90 disallowed by 
settlement No. M-6161-W, dated March 13, 1924, office of the Comp- 
troller General of the United States, and now standing against him 
on the books of the General Accounting Office. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table. 


HARRISBURG REAL ESTATE CO. 


The next business on the Private Calendar was the bill 
(H. R. 6452) for the relief of the Harrisburg Real Estate Co., 
of Harrisburg, Pa. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection of the pres- 
ent consideration of the bill? 

There was no objection. 

Mr, STRONG of Kansas. Mr. Speaker, I ask unanimous con- 
sent to substitute Senate bill 3715, an identical bill. 

The SPEAKER pro tempore. Is there objection to the re- 
question of the gentleman from Kansas? 

There was no objection. 

The Clerk read the Senate bill, as follows: 


Be it enacted, cto., That in order to pay the Harrisburg Real 
Estate Co., of Harrisburg, Pa., reasonable compensation for the use 
and occupation by the United States from December 6, 1920, to April 
10, 1923, of a tract of 397.22 acres of land in jower Swatara Town- 
ship, Dauphin County, Pa., used by the War Department during said 
period, there is authorized to be appropriated from the Treasury, out 
of any sums not otherwise appropriated, the sum of $32,270.90. 


The bill was ordered to be read a third time, was read the 
third time, and passed. i 

A motion tọ reconsider the vote whereby the bill was passed 
was laid on the table. 

House bill 64€> was laid on the table. 


LEWIS J, BURSHIA 


The next business on the Private Calendar was the bill 
(H. R. 8564) for the relief of Lewis J. Burshia. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money not other- 
wise appropriated, the sum of $400 to Lewis J. Burshia, in full 
compensation for damage to a registered stallion which was castrated 
in June, 1917, on the Fort Peck Indian Reservation by an agent of 
the Government, acting in excess of the scope of his authority. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


JOSEPH W. JONES 


> 

The next business on the Private Calendar was the bill 
(H. R. 7712) for the relief of Joseph W. Jones. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws, 
or of any laws conferring rights, privileges, or benefits upon honorably 
discharged soldiers, Joseph W. Jones, who was a private in Company 
K. First Regiment Michigan Volunteer Cavalry, shall hereafter be held 
and considered to have been honorably discharged from the military 
service of the United States as a private of that organization on the 
16th day of August, 1864. 

With the following committee amendment: 

Insert at the end of the bill a colon and the following: “Provided, 
That no back pay, pension, or bounty shall be held to have accrued 
prior to the passage of this act.” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
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JAMES B. DICKSON 


The next business on the Private Calendar was the Dill 
(H. R. 9318) authorizing the President to appoint James B. 
Dickson a second lieutenant of the Air Service in the Regu- 
lar Army of the United States. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

Mr. BEEDT, Mr. ARENTZ, and Mr. BLACK of Texas ob- 
jected. 

THOMAS M. ROSS 

The next business on the Private Calendar was the bill 
(H. R. 5071) for the relief of Thomas M. Ross. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

There was no objection, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
TLomas M. Ross shall hereafter be held and considered to have been 
honorably discharged from Company F, Second Regiment United States 
Infantry, war with Spain, on April 11, 1900: Provided, That no pay, 
pension, or allowance sball ke held to have accrued prior to the pas- 
sage of this act. - 


The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
> WILLIAM H. MURPHY 


The next business on the Private Calendar was the bill 
(H. R. 7228) correcting the military record of Wiliam H. 
Murphy. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. BEED V. Mr. Speaker, I ask unanimous consent that 
this bill may be passed withont prejudice. 

The SPEAKER pro tempore. The gentleman from Maine 
asks unanimous consent that the bill be passed over without 
prejudice. Is there objection? 

There was no objection. 


SAMUEL WEMMER 


The next business on the Private Calendar was the bill 
(H. R. 9787) to correct the military record of Samuel Wemmer. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
Samuel Wemmer, who was a member of Company D, Ninth Regiment 
Ohio Volunteer Cavalry, shall hereafter be held and considered to have 
been discharged honorably from the military service of the United 
States as a private of that organization on the 17th day of January, 
1865: Provided, That no bounty, back pay, pension, or allowance shall 
be held to have accrued prior to the passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


JOHN PLUMLEE 


The next business on the Private Calendar was the Dill 
(S. 1341) for the relief of John Plumlee, administrator of the 
estate of D. W. Plumlee, deceased. 

The SPEAKER pro tempore. Is there objection? 

Mr. BEEDY. I object. 

The SPEAKER pro tempore. 

There was no other objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is authorized 
and directed to pay to John Plumlee, administrator of the estate of 
G. W. Piumlee, deceased, of Chattanooga, Tenn., out of any money in 
the Treasury not otherwise appropriated, the sum of $1,275, such sum 
being the amount which was paid by the said G. W. Plumlee in his 
lifetime to the collector of internal revenue for the district of Ten- 
nessee for certain land owned by J. A. Cunningham in Hamilton 
County, Tenn., which was sold under a warrant of distraint issued by 
the collector of internal revenue for the collection of delinquent taxes 
and penalties due the United States, which land was never delivered 
by the United States into dhe possession of the said G. W. Plumiee in 


Is there any other objection? 
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his lifetime nor into the possession of the said John Plumlee, admin- 
istrator. 

Sxc. 2. That payment of such sum of money to John Plumlee, ad- 
ministrator, shall be made upon condition that the heirs of the said 
G. W. Plumlee, deceased, deliver, prior to the payment, a quitclaim 
deed to the collector of internal revenue for the district of Tennessee 
conveying to the United States all the right, title, and Interest of such 
heirs in the land. 


Mr. BEEDY. Mr. Speaker, I move to strike out the last 
word. I want to call the attention of the House to the fact 
that this bill asks this House to reimburse a purchaser of 
property bought at a tax sale for the amount of money he 
paid for property on the ground that he did not get a good 
title. I want the House to understand why I objected. Here 
is a piece of property advertised for sale for unpaid taxes—a 
valuable piece of property—and the man buys it for $1,275. 
He is presumed to know the law, and the law says—section 
899 of the Revised Statutes—that when he gets his deed from 
the collector of taxes on a tax sale he gets whatever there is 
there to be conveyed. He is guaranteed nothing. 

When he found out he did not get any title to this valuable 
piece of land which he wanted to grab for $1,275, he comes 
back and says, I gambled on it and lost, and I want Congress 
to make me whole.” 

Mr, DAVIS. Mr. Speaker, this is not my bill, but I want 
to say that this was not on the ground of defective fitle; it was 
no title at all. 

Mr. BEEDY. Exactly; he did not get anything. 

Mr. DAVIS. They undertook to levy upon and sell property 
of another man as the property of Cunningham. It developed 
that he had no title whatever, and this man could not even 
get possession of the land. But the Government had collected 
from him $1,275. The Secretary of the Treasury well says in 
his letter: 

As to the merits of the matter it is, of course, apparent that the 
records afforded the purchaser constructive, if not actual notice of the 
trustee's title at the time of sale; but in view of the fact, as repre- 
sented, that the estate actually failed to obtain possession of the prop- 
ery under the deed of sale, the department is not inclined to offer any 
Objection to the proposed measure of relief. 


In other words, he recommends the refund of the money 
because he did not get any title at all. 

Mr. BEEDY. The gentleman from Tennessee is a good law- 
yer and he will agree with me that when a man buys property 
from the Government at a tax sale and gets a tax deed that the 
Government guarantees him nothing. 

Mr. DAVIS. I know, but I do not think the Government 
should keep the $1,275 that it received for this property by 
mistake when the man got no title at all. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table. 


EEIMBURSING INSURANCE COMPANIES FOR LOSS IN TERRITORY OF 
HAWAII 


The next business on the Private Calendar was the bill (S. 
8019) to reimburse certain fire- insurance companies the amounts 
paid by them for property destroyed by fire in suppressing 
bubonic plague in the Territory of Hawaii in the years 1899 
and 1900. 

The Clerk read the title to the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was read, as follows: 


Be it enacted, etc., That there is hereby authorized to be appropri- 
ated, out ot any money in the Treasury not otherwise appropriated, the 
sum of 885,975, to pay to the Royal Insurance Co., $25,100; the Trans- 
Atlantic Fire Insurance Co., $9,500; Prussian National Fire Insurance 
Co., $2,850; North German Fire Insurance Co., 88,000; Hamburg- 
Bremen Fire Insurance Co., $10,450; Liverpool & London & Globe 
Insurance Co., $6,900; New Zealand Insurance Co., $6,025; Fireman's 
Fund Insurance Co., $9,250; National Fire Insurance Co. of Hartford, 
Conn., $4,150; Caledonian Insurance Co., of Edinburgh, Scotland, 8750; 
North British Mercantile Insurance Co., $3,000; the aforesaid sums 
being the amounts paid by each of the said companies on account of 
insurance against fire on property in the Territory of Hawaii, which 
property was destroyed by the Government in the suppression of the 
bubonic plague in said Territory in the years 1899 and 1900. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
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JAMES E. SIMPSON 


The next business on the Private Calendar was the bill (S. 
2215) for the relief of James E. Simpson. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Postmaster General be, and he is hereby, 
authorized and directed to credit the accounts of James E. Simpson, late 
postmaster at Collinsville, III., in the sum of $13,190.09 due the United 
States on account of the loss of postal funds resulting from ‘burglary 
December 18, 1920. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table, 

LUCIUS BELL 

The next business on the Private Calendar was the bill (H. R. 
1720) for the relief of Lucius Bell. 

The Clerk read the title of the bill. 

The SpEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BEEDY. I reserve the right to object. In the absenee 
of anyone who is interested in the bill, I ask that it be passed 
without prejudice. 

The SPEAKER pro tempore. The Chair understood from 
the Speaker that.a bill must be considered or objected to at this 
time. Is there objection? 

Mr. fat Mr. Speaker, I desire to offer an amendment 
to the hill. 

The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
Lucius Bell, late of Company B, Twelfth Regiment New York Volun- 
teer Infantry, shall be held and considered to ‘have been ‘honorably dis- 
charged: Provided, That no back pay, pension, bounty, or other emoly- 
ment shall accrue prior to the passage of ‘this act. 


With the following committee amendment: 


Line 6, after the word “ discharged,” insert the words “July 21, 
1861.“ 


The SPEAKER pro tempore. The question is on agreeing 
to the committee amendment. 

The committee amendment was .agreed to. 

Mr. BEEDY. Mr. Speaker, I offer the following amendment 
which I send to the desk. 

The Clerk read as follows: 

Amendment by Mr. Buepr: Line 8, after the word “to,” insert the 
words “ or following.” 


The SPEAKER pro tempore. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


ANTHONY SCHARTZENBERGER 


The next business on the Private Calendar was the bill (H. R. 
3703) for the relief of Anthony Schartzenberger. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill: 

Mr. BEEDY. Mr. Speaker, I object. 

The SPEAKER pro tempore. One objection is heard. It re- 
quires three objections. Is there objection? [After a pause.] 
The Clerk will report the bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
Anthony Schartzenberger shall hereafter be held and considered to 
have been honorably discharged ‘from the military service of the United 
States as a private of Company E, Fifth Regiment Maryland Volunteer 
Infantry, July 17, 1865: Provided, That no pension shall accrue prior 
to the passage of this act. 


Mr. VINSON of Georgia. Mr. Speaker, I offer the following 


amendment which I send to the desk. 
The Clerk read as follows: 


Amendment offered by Mr, Vixsox of Georgia: Strike out after the 
word “Provided,” in line 8, the remainder of line 8 and all of line 9 
and insert: That no back pay, pension, bounty, or other emoluments 
shall accrue prior to the passage of this act.” 
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The amendment was agreed to, and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

RELIEF OF CERTAIN DISBURSING OFFICERS 


The next business on the Private Calendar was the Dill 
(S. 2158) for the relief of certain disbursing officers of the 
office of Superintendent State, War, and Navy Department 
Buildings. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Comptroller General of the United 
States is authorized and directed to credit the accounts of Frank W. 
Hoover and Edward F. Batchelor, disbursing officers, office of the 
Superintendent State, War, and Navy Department Buildings, in the 
sum of $24,000, disallowed upon vouchers Nos. 350, 224, 182, and 331 
during the fiscal year ended June 30, 1923; and vouchers Nos. 41, 312, 
813, and 487 during the fiscal year ended June 30, 1924. 


The bill was ordered to be read a third time, was read 
the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

WILLIAM J, MURPHY 

The next business on the Private Calendar was the bill 
(S. 3015) for the relief of William J. Murphy. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the Postmaster General be, and he is 
hereby, authorized and directed to credit the accounts of William 
J. Murphy, late postmaster at Cleveland, Ohio, in the sum of $3,209.33 
due the United States on account of the loss of postal funds resulting 
from larceny and embezzlement. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
M. BARDE & SON (INC.) 


The next business on the Private Calendar was the bill 
(II. R. 9064) for the relief of M. Barde & Sons (Inc.). 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

Mr. CRUMPACKER. Mr. Speaker, I ask unanimous consent 
to substitute the bill S. 2098, an identical bill. 

The SPEAKER pro tempore. Without objection, it will be 
so ordered. 4 

There was no ebjection. 

The SPEAKER pro tempore. The Clérk will read the Senate 
bill. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any moneys in the 
Treasury of the United States not otherwise appropriated, the sum of 
$32,600, balance due M. Barde & Sons (Inc.), of Portland, Oreg., on a 
contract with the United States to remove from the channel of the 
Columbia River the wreck of the steamship Welsh Prince. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

The bill H. R. 9064, of similar title, was laid on the table. 

FRANK FLAHERTY 

The next business on the Private Calendar was the bill (H. R. 
9755) for the relief of Frank Flaherty. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BEEDY. Mr. Speaker, I object. 

Mr. BLACK of Texas. Mr. Speaker, I object. 

The SPEAKER pro tempore. Two objections are heard. 
Three are required. Is there objection to the present consid- 
eration of the bill? [After a pause.] The Clerk will report 
the bill. 
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The Clerk read the bill, as follows: 


Be it enacted, etc., That Warrant Officer Frank Flaherty, United 
States Navy, retired, shall hereafter be held and considered to have been 
retired in the temporary rank of lieutenant held by him in the Navy on 
December 30, 1921, and shall be entitled to pay on the retired list com- 
puted on the pay of such temporary rank from the date of this act. 


Mr. BLACK of Texas. Mr. Speaker, I move to strike out the 
enacting clause. The reason that I oppose this bill and offer 
the motion to strike out the enacting clause is because this man 
is now a retired officer or rather a retired machinist in the Navy 
and receives $1,700 retirement pay. 

The evidence in the case shows that the board of officers who 
examined him held that he had a 50 per cent disability so far 
as his services in the Navy were concerned and a 80 per cent 
disability in civilian life. Now, under the war risk insurance 
act, if he were a beneficiary under the Veterans’ Bureau and 
he had a 30 per cent disability, he would receive $30 a month, 
but he is now receiving $1,700 a year, which amounts to about 
$125 a month; and if this pending bill is passed, he will receive 
in addition to the $1,700, $1,224 a year; and therefore if we 
pass this bill, we will be giving this man, who is disabled to 
the extent of 30 per cent, by this act an additional retirement 
pay amounting to more than we pay for total disability under 
the war risk insurance act. 

Mr. LAGUARDIA. A veteran of this war? 

Mr, BLACK of Texas. Yes. 

Mr. LaGUARDIA. I thought we were going to have no 
private bills, but treat all yeterans alike? 

Mr. BLACK of Texas. If I did not think that this soldier 
is now drawing a liberal compensation for the injuries re- 
ceived, I certainly would not for a moment object to the bill; 
but for the disability that the Medical Board of the Navy says 
amounts to 30 per cent in civil life he is now drawing $1,700 
a year as retired pay, and the purpose of this act is to promote 
him to the rank of lieutenant in the Navy, while he is now 
ranking as a machinist on the retired list; and if you pass this 
bill you will automatically increase the retirement pay $1,224 
a year. Now, are we going to adopt that kind of a policy? 

Mr. UNDERHILL. Is he capable of going out and earning 
$2,000 to $2,500 a year as a first-class machinist? 

Mr. BLACK of Texas. I can not answer as to that. I 
think it will be going beyond all bounds of reason to pass a 
bill of this kind. 

Mr. WATRES. Will the gentleman yield? 

Mr. BLACK of Texas. I will. 

Mr. WATRES. On that theory, would not the gentleman 
be denying altogether the theory on which any retired pay is 
given to retired officers of the Navy and the Army? This is a 
man who has given 18 years, the best years of his life, to the 
Navy, and he is retired 

Mr. BLACK of Texas. He was retired at the rank that he 
had at the time he was retired. I do not object to that at all. 
What this bill seeks to do is, because at one time when the 
Navy was enlarged and expanded, because he temporarily held 
rank as lieutenant at that particular time, the purpose of the 
bill is to promote him up to that rank on the retired list. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. BLACK of Texas, I ask for three additional minutes. 

The SPEAKER pro tempore. Only five minutes under the 
motion to strike out the enacting clause. 

Mr. WATRES. Am I entitled to recognition in opposition? 

The SPEAKER pro tempore. Five minutes. 

Mr. WATRES. What the gentleman in effect is doing is to 
penalize this man for having been at sea with his ship at Pearl 
Harbor, Hawaii, instead of being in this country. Had he been 
in this country there is little doubt but what he would have 
been retired prior to December 31, 1921, in which case there 
would have been no case as to his retirement under the pay 
cited in this bill. As a matter of fact, he was examined by a 
board of survey in Hawali, and was recommended for retire- 
ment prior to December 31, 1921. Due to the time necessary to 
elapse for mail to go from Pearl Harbor to this country and 
return he was not examined until after December 31, 1921, 
which makes this bill necessary. As I stated, he has served 
18 of the best years of his life. He qualified as a mechanic. 
The first three fingers on his left hand are now severed. He is 


unable to qualify either in the Navy or in civil life as a 
mechanic. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. WATRES. I will. 

Mr. SCHAFER. Is he able to pursue any gainful occupa- 
tion at all? 
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Mr. WATRES. He is not capable of following the occupa- 
tion for which he was qualified and to which he gave 18 years 
of his life. 

Mr. SCHAFER. Can not he follow some gainful occupation 
in order to earn money outside of the money he receives? 

Mr. WATRES. He is not even capable of handling a pick 
and shovel, he has no training for anything—— 

Mr. UNDERHILL. According to the report he is only 30 
per cent civilian disabled; in other words, from 60 to 70 per 
cent that of an expert mechanic, bringing up the retired pay 
close to $2,500. 

SEVERAL MEMBERS. Regular order! 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Texas to strike out the enacting clause. 

The question was taken, and the motion was agreed to. 


MAUDE J, BOOTH 


The next business on the Private Calendar was the bill (H. R. 
5105) for the relief of Maud J. Booth. 

The Clerk read the title of the bill. ; 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. CLAGUE. I object. 

The SPEAKER pro tempore. Only one objection. The Clerk 
will report the bill. 

The Clerk read as follows: 

Be it enacted, eto, That the Secretary of the Treasury be and he is 
hereby authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated the sum of $10,000 to Maude J. 
Booth in compensation for the loss of an eye caused by firing of a 
prohibition agent. 


The committee amendments were read, as follows: 


Page 1, line 5, after the word “appropriated” insert“ and in full 
settlement against the Government.” 

Page 1, line 6, after the word“ of“ strike out the figures “ $10,000." 
and insert “ $1,319.20." 
Page 1, line 7, after the word“ Booth” insert “of Baltimore, Md.“ 


The SPEAKER pro tempore. The question is on agreeing 
to the committee amendment. 

The committee amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 

; F. G. ALDERETE 

The next business on the Private Calendar was the bill 
(H. R. 4842) for the relief of F. G. Alderete. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Reserving the right to object, the 
difficulty with this bill is that the War Department holds that 
this ammunition had no real value as ammunition. Of course, 
the claimant disputes that. The War Department holds that 
it had only a junk value for the brass in the shells. On the 
other hand, the claimant says that he paid $9,000 for it; but 
he makes no afidavit that he did, and the man from whom he 
alleges he purchased it says, “My remembrance is that I re- 
ceived the sum of 89,000.“ 

Mr. HUDSPETH. I am glad to give to my colleague the 
information as to what he paid, Mr. Alderete is as reputable a 
citizen as we have in El Paso, and in a wire to me he states 
as follows: 

EL Paso, TEx., June 6, 1926, 
C. B. Hupspern, M. C. 
Washington, D. O.: 

Your wire received. Have no knowledge of any investigatlon by 
Department of Justice or military intelligence but do know ammuni- 
tion was in good condition when I received it. Receipt of Lieutenant 
Minter in your hands recites it was in good condition when received 
by Government. This ammunition cost me $9,300, which does not 


include storage to date of seizure, Appreciate your continued effort. 


F. G. ALDERETE, 
That is the lieutenant Who took the ammunition. He says 


it cost him $9,300. 

Mr. BLACK of Texas. I shall not object. The report was 
not clear as to the value. I am glad the gentleman from Texas 
[Mr. HupsperH] is able to furnish us with this additional 


information. 
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The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows: $ 


Be it enacted, eto., That the Secretary of the Treasury be, and 
he is hereby, authorized and directed to pay, out of any money in 
the Treasury not otherwise appropriated, to F. G. Alderete, of El 
Paso, Tex., the sum of $14,000, the said sum representing the value 
of 200 cases of ammunition belonging to said Alderete, seized on 
October 26, 1917, by military authorities of the United States and 
never returned to the owner, F. G. Alderete, nor any remuneration 
made to him by the United States Government therefor. 


With a committee amendment, as follows: 


Page 1, line 6, strike out the sum “$14,000” and insert in lieu 
thereof ‘“ $9,000." 


The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The committee amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

: A. B. CAMERON 

The next business on the Private Calendar was the bill (H. R. 
8278) for the relief of A. B. Cameron. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. UNDERHILL, Mr. Speaker, reserving the right to ob- 
ject, I want to ask, before I do make an objection, if I do, if 
the gentleman will oppose the motion on my part to lay the bill 
aside without prejudice? 

Mr. HASTINGS. I would be compelled to do that. 

Mr. UNDERHILL. I make that motion. 

The SPEAKER pro tempore. It is understood by unanimous- 
consent agreement that there should be no such motions to-day, 
The bill must either be passed or rejected. 

Mr. UNDERHILL. It was done before. 

The SPEAKER pro tempore. The Chair was not aware of it. 

Mr. UNDERHILL. Then I ask unanimous consent. 

The SPEAKER pro tempore. Unanimous consent can not be 
entertained. 

Mr. FAIRCHILD. Mr. Speaker, if the bill is objected to on 
the Private Calendar it will remain on the Private Calendar, 
will it not? 

The SPEAKER pro tempore. 

Mr. FAIRCHILD. I object. 

Mr. TILSON. I object. 

: me SPEAKER pro tempore. Three objections have been 
eard. 

Mr. HASTINGS. Mr. Speaker, I ask unanimous consent to 
address the House for two minutes on this claim. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Oklahoma? 

There was no objection. 

Mr. HASTINGS. Mr, Speaker and gentlemen of the com- 
mittee, here is the status of this claim. 

Mr. UNDERHILL. Mr. Speaker, will the gentleman yield to 
me a moment? 

Mr. HASTINGS. Yes. 

Mr. UNDERHILL. I do not wish to jeopardize this bill. 
It is of such grave importance and of such a far-reaching 
nature that I merely want to have a larger number of persons 
present when it is discussed. I would advise the gentleman to 
wait until there is a larger number of Members present. 

Mr. HASTINGS. Mr. Speaker, answering the objection of the 
chairman of the committee, this bill went over before. It has 
unanswerable merits. I believe if I can have the attention 
of the gentlemen who objected I could overcome their objection. 
When have I any assurance to give to this man, who is one of 
my constituents, that I could ever have an opportunity to 
discuss the claim? 

Mr. UNDERHILL. The gentleman will have opportunity, 
and upon the next opportunity I shall not interpose any objec- 
tion to its consideration. 

Mr. HASTINGS. Very well. 
appreciate it. 
$ ae SPEAKER pro tempore. The Clerk will report the next 


Yes. 


That is entirely fair, and I 


SPEECH OF THE HON, NICHOLAS LONGWORTH 
Mr. TILSON rose. 
The SPEAKER pro tempore. For what purpose does the 


-! gentleman from Connecticut rise? 


— 
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Mr. TILSON. To submit a unanimous-consent request. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. TILSON. Mr. Speaker, on Wednesday morning, in the 
city of New York, our honored and beloved Speaker delivered 
an address before the graduating class of New York Univer- 
sity. This speech is well worth reading for a number of rea- 
sons. On one point it touches us and our work here. Our 
Speaker makes a fair aeppraisement of Congress and the work of 
Congress. His address should be printed in the Reoorp, where 
all may read it. Therefore I ask unanimous consent that I may 
extend my remarks by having this address printed. 

The SPEAKER pro tempore. The gentleman from Connecti- 
cut asks unanimous consent to extend his remarks by inserting 
an address delivered by the Speaker of the House in New York 
on Wednesday morning last. Is there objection? 

There was no objection. 

Mr. TILSON. Mr. Speaker, under the permission granted me 
to extend my remarks, I submit the following address delivered 
by the Speaker at New York University, June 9, 1926: 


Mr. LoxeworrH. Facing me among this great audience I see a 
graduating class of more than 2,000 young men who are to-day stand- 
ing for the first time upon the threshold of opportunity. So far 
you have not been entirely free agents. Your daily routine has been 
mapped out for you by others. Your daily tasks have been set for 
you by others. You have been coddied in a sense and in a way con- 
trolled. From now on your lives are as you see fit to live them. 
Your careers are your own to fashion. 

Most of you, 1 take it, have already decided what your careers 
shall be. Many probably are still in doubt. Some perhaps have not 
given the matter a thought. 

To those of you who have fixed and definite ambitions to serve 
your country, whether by contributing to its increased wealth and 
prosperity or to the welfare and uplift of Its citizenship, I wish success. 
It is highly probable that you may not all achieve your ambitions to 
the full. It is not in human mature to do so. But comparative fail- 
ure should not cause you to be embittered or disheartened. It is, 
to my mind, far better to have lived with a real ambition ungratified 
than to have gone through Hfe with no ambition at all. 

Some of you probably will find that the careers upon which your 
minds are now set may not prove successful. That should not dis- 
courage you. There are, no doubt, other careers in which you might 
win distinguished success. May I use the experience of two friends 
of mine as an Illustration? One led his class through Harvard in 
my time and graduated first at the law school. His career as a 
lawyer, however, was short lived, and to-day he is a very prosperous 
and successful shoemaker. The other started out in his youthful days 
as a shoemaker, and is to-day a highly successful and distinguished 
lawyer. 

Of course, the goddess of chance will influence your lives, as she 
does those of every human being, but some time, somewhere, the chance 
will be offered you if you keep your mind on the game and stand 
ready to seize it. So I say that you stand to-day upon the threshold 
of opportunity, and, what is more, you all stand together—not one 

before, not one behind the other. 

The accident of birth in so far as it may affect your present mate- 
rial welfare or govern your religious beliefs will not of itself make 
or mar your future. That is because this is an American university 
and you are Americans. There are probably many universities and 
colleges throughout the world to-day, perhaps at this very moment, 
graduating classes composed of young men of just about your average 
mentality and scholarship. Can it be said of them, as is true of you, 
that they are all sterting even, that they are all toeing the same mark 
without a handicap? Not at all. Whether it be in England or 
France or Germany or any other great nation to the east or west 
of us, some of these young men will be away out in front and others 
hopelessly in the rear, outdistanced from beginning to end, beaten 

before they start. 

In all countries but ours the accident of birth may be all-controlling. 
There class and social distinctions, religious prejudices, are essential 
and vital elements. Here they are mere incidents. There a man may be 
“a man for a’ that,” but there are certain things he can never accom- 
plish, certain governmental positions to which he may not aspire. 

To achieve success in industry, in the learned professions, in poli- 
tics—using the word im its higher and proper sense—there are here 
but three essentials—abilitr, perseverance, and character. Our most 
successful captains of industry, our leaders in business and finance, 


have been, with comparatively rare exceptions, men of humble origin, 


humble means, measured by inherited wealth or social position so called. 
So, too, ef our scientists and men of letters and leaders in the learned 
professions. So, too, of the men who have risen high in publie life 
and public service. Their destinies they carved out for themselves. 
Their successes were achieved, not inherited. There is Mttle, thank 
God, of so-called class consciousness in America, and what little there 
is is fomented mainly by professional agitators working for their own 
interests and for their own pocketbooks, 
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There never ought to be, there never can be, class distinctions in a 
country where all young men start out in life with an absolute equality 
of opportunity. There never will be so long as we revere, protect, and 
defend the Constitution of the United States and abide by the precepts 
and reverence the ideals of our fathers, 

The assembly over which I have the distinguished honor to preside 
is to my mind the Hving corporate embodiment of the American theory 
and system of broad-minded teleration. There we judge a man by what 
he is. We care not who his parents were or whence they came. Their 
race or religious beliefs mean nothing to us. Our only concern is as 
to what manner of man is our colleague. 

Except for two years I have been a Member of Congress continously 
since 1903. Nearly four-fifths of my life since my college days has 
been spent there. I have seen men come and go. I have known in 
that time, some times intimately, all of the very great men in both 
the House and Senate. Similarly I have known most of the near 
great, and hundreds of those who were not great in any sense, and I 
am of the firm conviction that taken by and large the membership of 
the Congress of the United States averages at least as high as that of 
any legislative body at any time in any country in the world. The 
average Congressman is not a superman by any means. He probably 
would not be in Congress if he were, because supermen are not always 
sufficiently popular with the rank and file to make a start in politics, 
but in the long run he truly represents I think just about the average 
intelligence and patriotic spirit of his constituency. And it is essential 
that he must. Under modern conditions practically every Member of 
the House submits himself twice in every two years, in the primaries 
and in the elections, to the suffrages of his constituents. His oppo- 
nents at least are certain to point out whatever clinks there may be in 
his armor. He is looked over and appraised from every possible point 
of view. If, under these conditions, a man is retained over a Jong 
period of years in the House of Representatives it must necessarily be 
true that if not the very best man available in his constituency he 
must at least be taken to be truly representative of their beliefs, hopes, 
and aspirations. 

There are two respects in which our system of government is unique 
among the governments of the world. First, that the executive and 
legislative branches are absolutely separate and distinct, the one from 
the other, and that the entire membership of the popular branch must 
be elected every two years, These I regard as among the most benefi- 
cent provisions of the Constitution. They make of the House of Repre- 
sentatives a body most directly responsive of any legislative body on 
earth to the will of the people, giving it at the same time stability and 
independence. 

From the human point of view the House of Representatives is the 
greatest leveler on earth. Great reputations previously acquired by 
men before their election to the House are often shattered right sud- 
denly. Members whose names were previously unknown often achieve 
great reputations during their service. Wealth or high social position 
are no more assets than they are liabilities, for in the long run it is 
only proven ability, perseverance, and character that count. Without 
these no man can gain the confidence of the House of Representatives 
or gain there prestige or success. To my mind, there is no higher 
badge of honor obtainable in the world than the assured respect and 
confidence of one’s colleagues in the House of Representatives. 

One hears frequently complaint that the standard of Congress—and, 
for that matter, of all our public men—has lowered in recent years. I 
read in history that that was said of the Congresses of which Clay was 
a Member, of which Lincoln was a Member, of which Blaine and Reed 
and Carlyle and Randall were Members. It might be fruitful topic for 
debate, but the results would be unconvincing because it is Insusceptible 
of proof. Quoting an illustration I used on a previous occasion, it 
would be just about as profitable to discuss the question as to whether 
Paganini was a greater violinist than Fritz Kreisler, or whether John L. 
Sullivan could have whipped Jack Dempsey, 

It would seem to follow that if the statesmanship of the couniry 
is degenerating the quality of citizenship of the country must be 
degenerating also. That the precise contrary Is true I firmly believe. 
Hence it would seem bighly improbable that as the citizen improves 
his representative in Washington should deteriorate. 

Whether it be true or not that our public men of to-day, the men 
upon whose shoulders rest in great degree the security and prosperity 
of the country, are inferior in ability and statesmanship to the heroes 
of the past, this much at least is true, that they are the best avall- 
able, and I gravely doubt whether there exist men in private life 
who could fill their places with any real advantage to the people of 
the Nation. 

There is one element I think that exists in the House of Representa- 
tives in far greater degree than in any similar legislative body abroad, 
and that is the saving grace of humor. It continually hovers over 
the Chamber and often comes to save a situation which seems dark 
indeed. 

Whatever may be said either in praise or blame of the House of 
Representatives, may I repeat’ that it is the most truly representative 
legislative body on earth, It is closer to the people than any other 
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legislature and is more reflective at all times of their sentiments and 
opinions. So long as the House of Representatives shall merit the 
confidence of the people, so long as it shall hold it, there is no real 
danger to be apprehended for the Republic we all love. 

Gentlemen of the graduating class, may I in parting with you offer 
one word of adyice? It is this: No matter how exacting your duties 
may be in your chosen calling, no matter how onerous your responsi- 
bilities, do not fail to give some time to the study and discussion of 
public affairs. Talk with your neighbors, consult with your repre- 
sentatives in city council, in the legislature, in Congress. Take an 
interest in your national and in your local government. Take an 
interest in the elections both primary and final. If you fail to vote 
in these elections, it will ill] lie in your mouth to complain of the 
successful candidates as many worthy people do who neglect to vote. 

This is the greatest, most prosperous, most influential country under 
the sun. It has become so under the most enlightened Constitution 
among the nations, Stand by that Constitution. Oppose in every way, 
whether by ballot box or otherwise, its enemies. 

Thus we shall go forward, playing a leading part in the affairs of 
the world, giving friendly assistance to our neighbors less fortunately 
situated, unfettered by any alliance or contractual obligation to steer 
any other course than that which we ourselves may at all times 
think best to a future of a brilliancy not even dreamed of by the 
Fathers of the Republic, 


The SPEAKER pro tempore. The Clerk will report the next 
bill, 
MIMIE BERGH ERIKSEN 


The next business on the Private Calendar was the bill (H. R. 
5056) for the relief of Mimie Bergh Eriksen, 

The title of the bill was read. 

The SPEAKER pro tempore. 
Present consideration of the bill? 

Mr. BLACK of Texas. I object. 

The SPEAKER pro tempore. The Clerk will report the next 
bill. 


EXPENDITURE OF CERTAIN FUNDS PAID BY THE PERSIAN GOVERNMENT 


The next business on the rivate Calendar was the resolu- 
tion (H. J, Res, 154) authorizing the expenditure of certain 
funds paid to the United States by the Persian Government. 

The title of the resolution was read. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. FAIRCHILD, Mr, BLACK of Texas, and Mr. VINSON 
of Georgia objected. 


Is there objection to the 


GEORGE HORTON 


The next business on the Private Calendar was Senate joint 
resolution (S. J. Res. 2) for the relief of George Horton. 

The Clerk read the title of the resolution. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the resolution? 

There was no objection. 

The Clerk read the resolution, as follows: 

Resolved, etc., That the sum of $12,300 is hereby appropriated, out 
of any money in the Treasury not otherwise appropriated, to be 
pald to George Horton, formerly consul general of the United States 
at Smyrna, Turkey, to compensate him for the total loss of his 
personal effects contained in the American consulate general in Smyrna 
at the time of the burning and sacking of that city in 1922. 


Mr, BLACK of Texas. Mr. Speaker, I offer an amendment. 
I move to strike out the figures “ $12,300” and insert $11,300.” 

The SPEAKER pro tempore. The gentleman from Texas 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. BLACK of Texas: In line 3, strike out 
the figures “ $12,300 ” and insert In lleu thereof the figures “ $11,300.” 


Mr, BLACK of Texas. Mr. Speaker, the reason for this 
amendment is that I have secured an itemized list of the items 
that make up the total of $12,300, and in that itemized list are 
included curios and antiques amounting to $1,000, Manifestly 
the Government of the United States ought not to-make a reim- 
bursement of that kind, and the gentlemen who have proposed 
the bill have agreed to accept an amendment reducing the 
amount by $1,000. 

Mr, TEMPLE. Mr. Speaker, I would like to be heard for 
a moment. The bill came from the Committee on Foreign 
Affairs and I was authorized to report it. As the gentleman 
from Texas says, I have consented to the amendment which 
he has offered, somewhat reluctantly, however, in order that 
there might be no objection. As for myself, I do not see any 
reason for objecting to this particular kind of property. It 
certainly had the value, and it was with considerable reluctance 
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that I agreed to the amendment, but I do agree and expect to 
vote for the amendment. 

Mr. SCHAFER. Mr. Speaker, I rise in opposition to the 
amendment. I do not agree with the gentleman’s amendment. 
If these curios were in the man’s residence and they were 
destroyed I do not see why the Government should not reim- 
burse him for those personal effects just as much as reimburs- 
ing him for any part of the property. If a portion of the 
claim is right I think the entire claim is right, and I do not 
see why this House should adopt this amendment. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. SCHAFER, Yes, 

Mr. BLACK of Texas, The gentleman will realize, for ex- 
ample, that an officer in the Army is allowed reimbursement 
for certain articles at the expense of the Government, but that 
list does not include a wide range of personal effects. 

Mr. SCHAFER. But an officer is not a parallel case. He 
travels; he is at a station to-day and at another station to- 
morrow. I do not think the House should adopt this amend- 
ment. Of course, the gentleman from Pennsylvania has stated 
that he has agreed to accept the amendment, but I do not think 
even if he has agreed to accept it the House should permit him 
to agree. If one portion of this bill is right, I think the entire 
3 of it is right. I think the amendment should be de- 
eated. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Texas. . 

The question was taken; and on a division (demanded by 
Mr. Scuarer) there were—ayes 35, noes 4. 

So the amendment was agreed to. 

Mr. LAGUARDIA. Mr. Speaker, I move to strike out the 
last word. I have moved to strike out the last word “1922” 
so we may pause for a moment to consider what is going on in 
the Near Hast. A great many of us believed at the time war 
was declared and we entered the war that minorities would be 
protected; that nationalities would be able to govern them- 
selves and that their boundaries would be fixed so that there 
would be easily recognizable lines of nationality and that the 
doctrine of self-determination would be applied; yet there is 
constant warfare going on; powerful nations are oppressing 
Smaller nations, and when you read the reports and see the 
pictures of cities that have been bombarded you will find a 
ruthlessness and a cruelty beyond human imagination. I recall 
seeing pictures of the city in which resided the American 
representative whom we are now compensating, Smyrna, and a 
few days ugo I saw pictures of the bombardment of Damascus. 
I believe it is about time that some protest should be made 
against the greed of larger nations in their attempt to control 
colonies and even ancient countries only to develop their com- 
merce and to better their own economic condition at the cost 
and expense of these smaller countries. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. LAGUARDIA, Yes. 

Mr. SCHAFER. But this Congress has practically put its 
approval on the bombardment of Damascus. We burdened the 
American taxpayers with billions of dollars in debt settlements 
in favor of the French Government, which had plenty of funds 
with which to bombard Damascus and carry On oppressive wars. 

Mr. LAGUARDIA. I will say to the gentleman that the 
debt settlement would at least require France to pay $20,000,- 
000 a year; if we did not do that they would not pay anything, 
as we are getting nothing now, and they would have more 
money with which to bombard Damascus and other cities. 

Mr. SCHAFER. If they would cut down their military 
forces and put some of these hundreds of thousands of soldiers 
at work, stop bombarding Damascus and the carrying on of 
these oppressive wars they would have more funds with which 
to pay a greater amount on their indebtedness to this Nation. 
I think the gentleman must agree that this Congress is re- 
sponsible to a great degree for the military bombardment that 
come across the pond now and the bombardment of these 
cities. 

Mr. LAGUARDIA. I can not agree with my colleague, 

The SPEAKER pro tempore. The time of the gentleman 
from New York has expired. 

The joint resolution was ordered to be read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the joint resolu- 
tion was passed was laid on the table. 


JOE BURTON OCOURSEY 


The next business on the Private Calendar was the bill 
(H. R. 6087) to reinstate Joe Burton Coursey in the West 
Point Military Academy. 

The Clerk read the title of the bill. 
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The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. VINSON of Georgia. Mr. Speaker, I reserve the right 
to object and I hope to be able to have the cooperation of 
two other objectors. ; 

Mr. Speaker, in my opinion, this bill establishes a precedent 
which will rise to vex both the Military Affairs Committee 
and the Naval Affairs Committee year after year, 

This young man was appointed to West Point from the 
sixth congressional district of Mississippi in 1921. He was 
tried before a general court-martial in April, 1925, for being 
intoxicated in violation of the Articles of War. He was sen- 
tenced to be dismissed from. the academy and the sentence was 
approyed by the Secretary of War and by the President. This 
bill is to reinstate him in the academy and to put him at the 
foct of his class. 

Mr. LINTHICUM. Will the gentleman yield for a question? 

Mr. VINSON of Georgia. Yes. 

Mr. LINTHICUM. I am not interested in this bill but the 
gentleman says it will rise to vex us in the future. 

Mr. VINSON of Georgia, Tes. i 

Mr. LINTHICUM, How about the case of Colonel Williams 
who was. tried for intoxication and was simply demoted a few 
points and retarded in his advancement. He was not dismissed 
from the service. 

Mr. VINSON of Georgia. Of course not, because the court- 
martial did not adjudge him guilty to such an extent as to 
dismiss him; but in this case the President and the Secretary 
of War have recommended that this young man be dismissed. 
Handling a great many cases from the Committee on Naval 
Affairs I want to say that if you establish a precedent by 
passing this bill, every boy that 1s court-martialed at the 
Nival Academy or at the Military Academy will seek to use 
this bill as a precedent, and by establishing this kind of 
precedent you break down the morale at both institutions. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. VINSON of Georgia. . Yes. : 

Mr, SCHAFER. Did the. boy plead guilty to the charges? 

Mr. VINSON of Georgia. I do not know about that. 

Mr. SCHAFER. Has the gentleman knowledge of the full 
facts in the case so that he can assure us that the boy was 
actually intoxicated? 

Mr. VINSON of Georgia. I say he was found guilty and 
the presumption is when a verdict is rendered it is according 
to the evidence, 

Mr. SCHAFER. Not in court-martial trials. 

Mr. WILSON of Mississippi. Will the gentleman withhold 
his objection? 

Mr. VINSON of Georgia. I am withholding it. 

Mr, LAGUARDIA. We train Army officers to fight, do we 
not? 

Mr. VINSON of Georgia. That is what they are sent to the 
academy for. 

Mr. LAGUARDIA. There is nothing inconsistent in fighting 
and drinking. 

Mr. LINTHICUM. Will the gentleman yield for another 
question? 

Mr. VINSON of Georgia. I yield to the gentleman from 
Maryland. 

Mr. LINTHICUM. This young man did not haye on his 
uniform and was on a furlough, was he not? 

Mr. VINSON of Georgia. It does not make a particle of 
difference about that. He was under military discipline at 
West Point and was court-martialed, and what you will be 
doing if you pass this bill is saying that we will set aside the 
judgment of a court-martial and put this boy back in the 
academy, Members of Congress oftentimes have men from 
their respective districts that have disciplinary action taken 
against them by the departments, and they are sometimes dis- 
missed from the academy, and if you pass this bill, I venture to 
say the Naval Affairs Committee will have 100 bills in less 
than two years attempting to reinstate young men. 

Mr. JOHNSON of Washington. Will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. JOHNSON of Washington. If this bill is passed and 
this man is sent back to the academy, what would be his posi- 
tion there? Would he go into a later class or take a lower 
number? 

Mr. VINSON of Georgia. The bill provides that he shall go 
to the foot of the class of 1926; but it does not make a bit of 
difference what class he goes into, it is a question of whether 
you want to maintain the morale of your organization at the 
academy. 
` Mr. UPDIKE. Mr. Speaker, I object. 

Mr. WILSON of Mississippi. Mr. Speaker, this boy is from | 
my district, will the gentleman withhold his objection? 
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Mr. BEEDY. I object, Mr. Speaker. 

Mr. ARENTZ. I object, Mr. Speaker. 

Mr. WILSON of Mississippi. Mr. Speaker, may I ask the 
gentlemen to withhold their objections until I have time to puta 
statement in the Recorp. This man is from my district. 

Mr. VINSON of Georgia. Mr. Speaker, I reserve my objee- 
tion and I ask unanimous consent that the gentleman from 
Mississippi may proceed for two minutes. 

Mr. WILSON of Mississippi. Mr. Speaker, I am sure my 
colleague from Georgia would not consciously misrepresent 
this case. 

Mr. VINSON of Georgia. Not at all. 

Mr. WILSON of Mississippi. If the gentleman will read 
the record in this young man’s case he will find that he was 
charged with intoxication and was acquitted by the eourt-mar- 
tial of that charge. The only charge upon which this young 
man was tried and convicted was for drinking intoxicating 
liquor, The gentleman states this would be a dangerous prece- 
dent to establish, yet in the Secretary of War's letter to the 
committee he states that— 


In 1911 nine cadets were involved in offenses simflar fo that of 
Cadet Coursey. Six of them were dismissed by sentences of general 
court-martial, and three were less severely punished, Legislation was 
subsequently enacted and all of the men dismissed were eventually 
returned to the academy. 


This is the Secretary of War talking, not the gentleman 
from Georgia. This particular bill I have introduced here 
for the relief of this young man does not establish any prece- 
dent detrimental to military discipline at all, but merely 
follows the precedents that are already securely established. 
Read the report of your committee. Read, if you please, the 
findings of the general court-martial where he was charged 
with intoxication and was actuitted of that charge. The 
gentleman does not controvert that. 

Mr. VINSON of Georgia. He was convicted of violating the 
ninety-sixth article of war and the sentence was approved by 
the department; is not that correct? 

Mr. WILSON of Mississippi. But read the record, please. 

Mr. VINSON of Georgia. My record shows, if the gentle- 
man will permit, that he was tried by a general court-martial 
at West Point on April 1, 1925, and found guilty of drinking 
intoxicating liquor, in violation of the regulations of the Mili- 
tary Academy and of the ninety-sixth article of war. He 
was sentenced to be dismissed from the service, and the record 
of trial, having been thoroughly reviewed in the office of the 
Judge Advocate General, was forwarded to the President, who 
confirmed the sentence and directed that it be carried into 
execution. Accordingly the. young man was dismissed on May 
12, 1925. 

AGNES W. WII cox 


The next business on the Private Calendar was the bill 
(H. R. 2190) for the relief of Agnes W. Wilcox. 

The Clerk read the title to the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Agnes W. Wilcox, widow of 
the late Henry T. Wilcox, late American consul at Vigo, Spain, the 
sum of $4,500, being one year's salary of her deceased husband, who 
died of illness Incurred while in the Consular Service; and there is 
hereby authorized to be appropriated, out of any money in the Treasury 
not otherwise appropriated, a sufficient sum to carry out the purpose 
of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


EDITH L, BICKFORD 


The next business on the Private Calendar was the bilt 
(H. R. 2328) for the relief of Edith L. Bickford. 

The Clerk read the title to the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Edith L. Bickford, widow 
of the late George F. Bickford, late American consul at Antung, China, 
the sum of $3,500, belng one year’s salary of her deceased husband, 
who died of illness incurred while in the Consular Service; and there 
ts authorized to be appropriated, out of any money in the Treasury not 
otherwise appropriated, a sufficient sum to carry out the purpose of 
this act, 
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The bill was ordered to be engrossed and read a third time, 
Was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


GENEVIEVE HENDRICK 


The next business on the Private Calendar was the bill (H. R. 
8529) for the relief of Genevieve Hendrick. 

The Clerk read the title to the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Genevieve Hendrick, widow of 
Michael J. Hendrick, late consul at Windsor, Canada, $4,000, being one 
year's salary of her deceased husband, who died while at his post of 
duty, and there is hereby appropriated, out of any moneys in the Treas- 
ury not otherwise appropriated, a sufficient sum to carry out the pur- 
pose of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
ETELKA BELL: 


The next business on the Private Calendar was the bill (H. R. 
4263) for the relief of Etelka Bell. 

The Clerk read the title to the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay to Etelka Bell, widow of the 
late Edward Bell, late counselor of legation and chargé d'affaires, at 
the American Embassy at Peking, China, the sum of $9,000, being one 
year’s salary of her deceased husband, who died of illness incurred 
while in the Diplomatic Service; and there is authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
a sufficient sum to carry out the purpose of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
LILLY 0. DYER 


The next business on the Private Calendar was the bill 
(H. R. 7152) for the relief of Lilly O. Dyer. 

The Clerk read the title to the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Lilly O. Dyer, widow of the 
late Francis John Dyer, late American consul at Coblenz, Germany, 
the sum of $4,000, being one year’s salary of her deceased husband, 
who died of illness incurred while in the Consular Service; and there 
is hereby authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriated, a sufficient sum to carry out the 
purpose of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
š ANNA J. LARSON 


The next business on the Private Calendar was the bill (H. R. 
11376) to allow credits in the accounts of Anna J. Larson, a 
special fiscal agent, Bureau of Reclamation, Department of the 
Interior. 

The Clerk read the title to the bill. 

The SPEAKER pro tempore, Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Comptroller General of the United States 
Is hereby authorized and directed, in the settlement of the accounts of 
Anna J. Larson, special fiscal agent, Bureau of Reclamation, Depart- 
ment of the Interior, to allow credit in the sum of $2,000.91, now 
standing as disallowances in said accounts on the books of the General 
Accounting Office and representing payments of compensation for serv- 
ices and expenses made by her from the reclamation fund (special fund) 
to members of the advisory board created under contracts with the sev- 
eral participating companies and districts in the construction of the 
American Falls Reservoir, Minidoka Irrigation project, Idaho. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, 
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A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


MAJ. CHAUNCEY s. M'NEILL 


The next business on the Private Calendar was the bill 
(H. R. 7680) to provide for the reappointment of Maj. Chauncey 
S. McNeill, subject to certain conditions. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I reserve the right to 
object in order to make this brief statement. This bill was 
called up on the last calendar day, and I objected because it 
appeared this officer was on the retired list; but after investi- 
gating the matter.I find that he has been in the active service 
for the whole period exeept about two weeks from the date of 
his retirement. He is now in the active service, and for that 
reason I have no objection to the bill. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That the President is hereby authorized to have 
an Army retiring board examine Maj. Chauncey S. MeNeill, United 
States Army, retired, as to his physical fitness for active service. If 
the retiring board finds Major McNeill fit for active service, the Presi- 
dent is hereby authorized to reappoint him, by and with the advice 
and consent of the Senate, a major on the active list of the Regular 
Army, with rank from July 1, 1920, as an additional officer in such 
arm or branch of the service as may be decided upon by the Secretary 
of War. When he is restored to the active list, Major McNeill shall 
thereafter be carried as an extra number on the promotion list in ac- 
cordance with his total active commissioned service, but no back pay 
shall accrue as a result of the passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
FRED R. NUGENT 


The next business on the Private Calendar was the bill 
(H. R. 6017) for the relief of Fred R. Nugent. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore, Is there objection to the 
present consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged sol- 
diers, Fred R. Nugent, who was a private in the Hospital Corps, 
United States Army, shall hereafter be held and considered to have 
been discharged honorably from the military service of the United 
States as a member of that organization on the 7th day of April, 1899, 


With the following committee amendment: 


Line 9, after the figures, insert a colon and the words: “ Provided, 
That no back pay, pension, or allowance shall be held to have accrued 
prior to the passage of this act.” 


The amendment was agreed to; and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


CHARLES DAVID GUTHRIDGE 


The next business on the Private Calendar was the bill 
( a 2746) to correct the naval record of Charles David Guth- 
ridge. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Navy be, and he is 
hereby, authorized and directed to review the naval record of Charles 
David Guthridge, seaman second class, United States Navy, and to re- 
move the charges of desertion against the said Charles David Guthridge 
and to grant him an honorable discharge. y 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

ALFRED W. MATHEWS 

The next business on the Private Calendar was the bill (H. R. 
6697) for the relief of Alfred W. Mathers, former ensign, 
United States Naval Reserve Force. 
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The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the President is authorized to appoint Alfred 
W. Mathews, formerly an ensign in the United States Naval Reserve 
Force, an ensign in the United States Naval Reserve Force and place 
him upon the retired list of the Navy with the retired pay and allow- 
ances of that grade: Provided, That a duly constituted naval retiring 
board finds that the said Alfred W. Mathews incurred physical dis- 
ability incident to the service in time of war: Provided further, That 
no back pay, allowances, or emoluments shall become due as a result 
of the passage of this act. 


With the following committee amenan: 


Line 5 strike out the words “ United States” and in line 6 strike 
out the word “ force.” 


The committee amendments were agreed to, and the bill was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

T. GAINES ROBERTS 


The next business on the Private Calendar was the bill (H. R. 
2323) for the relief of T. Gaines Roberts. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the President be, and he is hereby, author- 
ized and directed to place upon the retired list Commander T. Gaines 
Roberts, Construction Corps, United States Navy, upon his own appli- 
cation, with the rank and pay of a captain upon the retired list of the 
Construction Corps of the Navy. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


JOHN MARVIN WRIGHT 


The next business on the Private Calendar was the bill 
(H. R. 11877) authorizing the President to reappoint John 
Marvin Wright, formerly an officer in the Corps of Engineers, 
United States Army, an officer in the Corps of Engineers, 
United States Army. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. 

Mr. VINSON of Georgia. I object. 

Mr. ARENTZ. Mr. Speaker, I object. 

The SPEAKER pro tempore. Three objections are heard 
and the Clerk will report the next bill. 

FORE RIVER SHIP BUILDING CO. 


The next business on the Private Calendar was the bill 
(S. 1886) to carry out the findings of the Court of Claims in 
the case of the Fore River Shipbuilding Co. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any moneys in the 
Treasury not otherwise appropriated, the sum of $106,521.12 to the 
Fore River Shipbuilding Co., successor of the Fore River Engine Co. 
and the Fore River Ship & Engine Co., being the difference between 
the actual cost of the construction of two torpedo-boat destroyers and 
the amount paid under the contract entered into for the building of 
the said boats, as found by the Court of Claims and reported in 
Senate Document No. 170, Sixty-sixth Congress, second session. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

EMILY L. HOFFBAUER 

The SPEAKER pro tempore. The Clerk will report the next 
bill, which is the unfinished business of the last day. 

The Clerk read as follows: 


An act (S. 590) for the relief of Emily L. Hoffbauer 
Be it enacted, etc., That there is hereby appropriated, out of any 
moneys in the Treasury not otherwise appropriated, the sum of $10,000, 
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which shall be paid by the Secretary of the Treasury to the said Emily 
L. Hoffbauer for all injuries and damages and moneys expended grow- 
ing out of injuries and damages received on August 25, 1924, at Point 
Pleasant, N. J., caused by being struck with the antenna wire and 
“ fish fastened to said wire attached to United States Navy plane IT? 
while in official flight, consisting of wounds to the head and body, the 
breaking of the left leg, and nervous shock to the sald Emily L. 
Hofbauer. 


With the following committee amendments: 


In line 4, after the word “appropriate” insert: “and in full settle- 
ment against the Government”; and in line 5, strike out “$10,000” 
and insert“ $5,000.” 


The SPEAKER pro tempore. The question is on agreeing to 
the committee amendments. 

The committee amendments were agreed to; and the bill as 
amended was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


LAWFORD & M’KIM 


The next business on the Private Calendar was the bill (S. 
3055) for the relief of Lawford & McKim, general agents for the 
Employers’ Liability Assurance Corporation (Ltd.), of London, 
England. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BEEDY. Mr. Speaker, reserving the right to object, I 
would like to ask the chairman of the committee if he recol- 
lects—I find nothing in the report to inform me—whether this 
assurance company was insisting upon the whole premium for 
the whole period during which the policies would have run or 
whether they were doing as customary charging for such por- 
tion of the premium covering the actual period of time covered 
by the poliey 

Mr. UNDERHILL. I can not answer authoritatively, but my 
pee is that it was only such a sum as covered the 
period. 

Mr. BEEDY. That is what should be. There is nothing in 
the report that says so. It simply says “the premium.” 

Mr. UNDERHILL. I am willing to let it go over. 

Mr, BEEDY. I would like to have that information, and I 
object at this time. 

The SPEAKER pro tempore. Objection is heard. 


W. P. THOMPSON 


The next business on the Private Calendar was the bill 
(H. R. 4632) for the relief of W. P. Thompson. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to W. P. Thompson the sum of 
$280, said sum being the amount lost by him through the defalcation 
of the postmaster at Roachdale, Ind. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote by which the bill was 
passed was laid on the table. 
NIAGARA MACHINE & TOOL WORKS 


The next business on the Private Calendar was the bill 
(H. R. 9150) for the relief of the Niagara Machine & Tool 
Works. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 18 
hereby, authorized and directed to pay, out of any money not other- 
wise appropriated, to the Niagara Machine & Tool Works the sum of 
$175 for compensation for losses sustained by said corporation arising 
from cancellation of a contract entered into between said corporation 
and an agent of the United States Government for the manufacturing 
of certain grooving machines. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and 

A motion to reconsider the vote by which the bill was 
passed was laid on the table, 


REMOVAL OF THE REMAINS OF DANIEL F. CRUMP 


The next business on the Private Calendar was the bill (S. 
3887) authorizing the health officer of the Distriet of Columbia 
to issue a permit for the removal of the remains of the late 
Daniel F. Crump within Glenwood Cemetery. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. ARENTZ. Mr. Speaker, reserving the right to object, 
this is an example of the sort of bills which come before this 
House for consideration. With Members having their hands 
full of important national legislation, this House must con- 
sider a bill of this sort in the time which we should be giving 
to something else. I hope the Committee on the District of 
Columbia within a reasonable time will pass legislation that 
will take from the hands of the Congress such bunk as this, 

Mr. UNDERHILL. Will the gentleman yield? 

Mr. ARENTZ. I will. 

Mr. UNDERHILL. I will inform the gentleman in defense 
of the Committee on the District of Columbia that a bill of 
that character has been before the Congress almost ever since 
the convening of Congress. 

Mr. ARENTZ. That is all the worse. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the health officer of the District of Columbia 
be, and he is hereby, authorized to issue a permit for the removal 
of the remains of the late Daniel F. Crump from one section of 
Glenwood Cemetery in the District of Columbia to another location in 
said cemetery. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

JOHN O'BRIEN 

The next business on the Private Calendar was the Dill 
(8. 587) for the relief of John O’Brien. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


Be it enacted, eto., That in the administration of the pension laws 
and laws conferring rights and privileges upon honorably discharged 
soldiers, their widows, and dependent relatives, John O’Brien, late of 
Company D, Ninety-seventh New York Infantry, shall be held and con- 
sidered to have been honorably discharged from the military service of 
the United States as a member of said organization on the 17th day 
of March, 1865: Provided, That no back pay, pension, bounty, or other 
emolument shail accrue prior to the passage of this act. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

JAMES H. KELLY 

The next business on the Private Calendar was the Dill 
(S. 1058) for the relief of James H. Kelly. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That in the administration of the pension laws 
James H. Kelly, late of Company C, Fifth Regiment West Virginia 
Volunteer Infantry, shall hereafter be held and considered to have been 
honorably discharged from military service of the United States as a 
member of said regiment on the 6th day of June, 1864: Provided, That 
no back pay, bounty, pension, or allowance shall accure prior to or by 
reason of the passage of this act. 


The SPEAKER pro tempore. The question is on the third 
reading of the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 


ORIN THORNTON 


The next business on the Private Calendar was the bill 
(S. 2166) for the relief of Orin Thornton. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 
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The SPEAKER pro tempore. The Clerk will report the 


bill. 
The Clerk read as follows: 


Be it enacted, eto., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged sol- 
diers, Orin Thornton, late of Company A, Third Regiment Arkansas 
Voluateer Infantry, shall hereafter be held and considered to have 
been honorably discharged from the military service of said company 
and regiment: Provided, That no back pay, bounty, or other allow- 
ances shall be considered to have accrued by reason of the passage of 
this act. 


The SPEAKER pro tempore. The question is on the third 
reading of the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 


CHARLES R. STEVENS 


The next business on the Private Calendar was the bill 
(H. R. 1104) for the relief of Charles R. Stevens. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 
ae SPEAKER pro tempore. The Clerk will report the 

L 

The Clerk read as follows: 


Be it enacted, eto., That in the administration of any laws confer- 
ring rights, privileges, and benefits upon honorably discharged soldiers, 
Charles R. Stevens, formerly a corporal in Company M, Eleventh Mich- 
igan Cavalry, shall be held and considered to have been honorably 
discharged from the military service of the United States in his final 
service as a corporal in Company M, Eleventh Michigan Cavalry: 
Provided, That no pension, bounty, pay, or other emoluments shall 
accrue prior to the passage of this act. 


With a committee amendment as follows: 


Page 1, line 7, after the word “discharged,” insert the words 
November 22, 1864.“ 


The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment, 

The committee amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 


HENRY O'BRIEN 


The next business on the Private Calendar was the bill 
(H. R. 1394) for the relief of Henry O’Brien. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the 
bill. 

The Clerk read as follows: 


Be it enacted, ete., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
Henry O'Brien, who was a member of Company C, Seventh Regiment 
Illinois. Volunteer Infantry, shall hereafter be heul and considered to 
have been discharged honorably from the military service of the United 
States as a member of that organization on the 18th day of February, 
1865: Provided, That no bounty, back pay, pension, or allowance shall 
be held to have accrued prior to the passage of this act. 


The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER pro tempore. The Clerk will report the next 


bill. 
EDWARD TIGH 


The next business on the Private Calendar was the bill (H. R. 
4311) for the relief of Edward Tigh. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there ebjection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the bill, 
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The Clerk read as follows: 

Be it enacted, etc., That In the administration of any laws conferring 
rights, privileges, and bencfits upon honorably discharged soldiers Ed- 
ward Tigh, who was a private in Company I, Sixth Missouri Volunteer 
Infantry, and later a private in Company D, First Battalion of Cavalry. 
Mississippi Marine Brigade, shall hereafter be held and considered to 
have been discharged honorably from military service of the United 
States as a private of said companies and regiments May 18, 1865: 
Provided, That no bounty, pay, or allowances shall be held as accrued 
prior to the passage of this act. 


With a committee amendment as follows: 
Page 1, line 5, after the word “ Tigh,” insert the word “ deceased.” 


The SPEAKER pro tempore. The question is on agreeing to 
the committee amendment. 

The committee amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill as amended. . 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passe] 
was ordered to be laid on the table. 

The SPEAKER pro tempore. Without objection, the title 
will be amended to conform to the text, 

There was no objection. 


MAURICE E. KINSEY 


The next business on the Private Calendar was the bill 
(II. R. 7156) for the relief of Maurice E. Kinsey. 

The title of the bill was read. 

The SPEAKER pro tempore. 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the 
bill, 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the-Treasury be, and he Is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Maurice E. Kinsey, the sum 
of $7,467.35 in full compensation for injuries sustained in an acci- 
dent in the elevator in the Federal building at Rochester, N. Y., on 
May 14, 1924, and for the expense of medical treatment thereby made 
necessary. 


With committee amendments, as follows: 


Line 5, after the word “appropriated,” insert “and in full settle- 
ment against the Government,” 
In line 7 strike out “ $7,467.35” and insert in lieu thereof $5,000.” 


The SPEAKER pro tempore. The question is on agreeing to 
the committee amendments. 

The committee amendments were agreed to. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was 
passed was ordered to be laid on the table. 


GEORGIA COTTON Co. 


The next business on the Private Calendar was the Dill 
(H. R. 5607) for the relief of the Georgia Cotton Co. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the bill. 

Mr. STRONG of Kansas. Mr. Speaker, I ask unanimous 
consent to substitute Senate bill No. 579, on the calendar as 
number 465, for this House bill H. R. 5607. 

The SPEAKER pro tempore. The gentleman from Kansas 
asks unanimous consent to substitute Senate bill 579 for House 
bill 5607. Is there objection? 

There was no objection. 

The SPEAKER pro tempore. Without objection, the House 
bill 5607 will be laid on the table. 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the 
Senate bill. 

The Clerk read as follows: 

A bill (S. 579) for the relief of the Georgia Cotton Co. 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to the Georgia Cotton Co., a cor- 
poration haying its offices and principal place of business at Albany, 
Ga., the sum of $30,000, in full compensation of all claims of the com- 
pany for money paid by it to the Alien Property Custodian, and for 


Is there objection to the pres- 
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losses sustained by consequences flowing from acts of the Government 
of the United States during the World War. 


The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

The SPEAKER pro tempore. The Clerk will report the 
next bill. 

FREDERICK LEININGER 


The next business on the Private Calendar was the bill (H. R. 
530) for the relief of Frederick Leininger. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


> 

Be it enacted, etc., That in the administration of the pension laws 
Frederick Leininger, late of Company F, Fiftieth Regiment Wisconsin 
Volunteer Infantry, shall hereafter be held and considered to have 
been honorably discharged from the military service of the United 
States as a private of said company and regiment: Provided, That no 
pay, bounty, or pension shall be held to have accrued prior to the 
passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


WALLER v. GIBSON 


The next business on the Private Calendar was the bill (S. 
1459) for the relief of Waller V. Gibson. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That in the administration of the pension laws 
and of any laws conferring rights, privileges, and benefits upon hon- 
orably discharged soldiers, their widows, and dependent relatives, 
Waller V. Gibson, who was a member of Troop C, Second Regiment 
United States Cavalry, shall hereafter be held and considered to have 
been discharged honorably from the military service of the United 
States as a member of said company and regiment on the 15th day of 
December, 1898: Provided, That no pension shall accrue prior to the 
Passage of this act. 

Mr. BLACK of Texas. Mr. Speaker, I move to strike out 
the proviso and insert: 


Provided, That no pension, back pay, bounty, or other allowance 
shall be held to have accrued prior to the passage of this act. 


The SPEAKER pro tempore. The gentleman from Texas 
offers an amendment whith the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Black of Texas: Page 2, line 1, strike 
out the proviso and Insert: “ Provided, That no pension, back pay, 
bounty, or other allowance shall be held to have accrued prior to the 
passage of this act.” 


Mr. UNDERHILL. Will the gentleman cooperate with me 
in sending to the chairman of the Committee on Military 
Affairs and the clerk of the committee a request that in the 
future in reporting these bills they use the phraseology with 
which the gentleman has just amended this bill, so we may 
not continually have to amend their bills. 

Mr. BLACK of Texas. It certainly would save time and 
I hope the committee will observe that in the future, 

The amendment was agreed to. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table, 
i MARTHA Ð. M’CUNE 

The next business on the Private Calendar was the bill 
(H. R. 5922) for the relief of Martha D. McCune. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there objection to the pres- 


ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the adminstration of any laws conferring 
rights, privileges, or benefits upon honorably discharged soldiers, or 
their widows, Samuel McCune, who was a first lieutenant in Company 

Fifty-sixth Regiment Pennsylvania Volunteer Infantry, shall here- 
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after be held and considered to have been honorably discharged from 
the military service of the United States as a member of said company 
and regiment on the 4th day of March, 1863: Provided, That no pen- 
sion, bounty, or other allowance shall be held to have accrued prior 
to the passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table. 

MARY MOORE 

The next business on the Private Calendar was the bill 
(H. R. 1231) for the relief of Mary Moore. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
William M. Moore (now deceased), who was a private in Troop L, 
Third United States Cavalry, shall hereafter be held and considered 
to haye been discharged honorably from the military service of the 
United States as a member of said company and regiment on the 24th 
day of February, 1899. 


With the following committee amendment: 


Page 1, line 10, after the figures 1899,“ insert the following: Pro- 
vided, That no back pay, pension, or bounty shall be held to have 
accrued prior to the passage of this act.” 


The committee amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
NICHOLAS JONES 


The next business on the Private Calendar was the bill 
(H. R. 9840) to correct the military record of Nicholas Jones. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


` Be it enacted, etc., That in the administration of the pension and 
homestead laws and the laws governing the National Home for Dis- 
abled Volunteer Soldiers, or any branch thereof, Nicholas Jones shall 
hereafter be held and considered to have served 90 days’ actual mili- 
tary service and been honorably discharged from the military service 
of the United States as a private of Company I, Sixth Regiment 
United States Infantry, on the 23d day of January, 1899: Provided, 
That no pension, pay, or bounty shall accrue prior to the passage of 
this act, 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table, 

The title was amended to read as follows: “A bill for the 
relief of Nicholas Jones.” 


MR. AND MRS. CHARLES VANDERVEER 


The next business on the Private Calendar was the bill 
(H. R. 2632) for the relief of Mr. and Mrs. Charles Vanderveer. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. UNDERHILL. Mr. Speaker, reserving the right to 
object, I do not see my colleague who introduced this bill, but 
I wanted to ask, before I allowed it to get beyond the objec- 
tion stage, whether the amount is satisfactory. I do not pro- 
pose to be caught again in reporting a bill cutting down the 
amount and allowing it to come before the House and then a 
lot of sob stuff and sympathy overturn the report of the com- 
mittee, 

Mr. CAREW. What is the inquiry of the gentleman? 

Mr. UNDERHILL. Whether the amount carried in the 
bill is satisfactory to the gentleman? If it is, I am perfectly 
willing to haye the bill go through. 

Mr. CAREW. It is perfectly satisfactory. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, the sum of $10,000 to Mr. and 
Mrs. Charles Vanderveer for the death of their son, Charles Vander- 
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veer, who was struck by a Government-owned truck, of the Post Office 
Department, New York City, N. V., on October 2, 1920, and crushed 
to death, Also the sum of $5,000 for the injuries eustained by their 
daughter, Reta, and their son, George, who were run over by a United 
States mail truck of the Post Office Department, New York City, N. Y., 
on October 2, 1920. 


With the following committee amendment: 


Page 1, line 5, after the word “appropriated” strike out the re- 
mainder of the bill down to the figures 1920,“ on page 2, line 5 
and insert in lieu thereof the following: “and in full settlement 
against the Government, the sum of $4,500 to Mr. and Mrs. Charles 
Vanderveer for the death of their son, Charles Vanderveer, and for 
injuries sustained by their daughter, Reta Vanderveer, and their son, 
George Vanderveer, who were struck by a United States mail truck, on 
October 2, 1920, in New York City, N. X. 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


O. W. SHUMATE 


The next business on the Private Calendar was the bill 
(H. R. 3602) for the relief of C. W. Shumate. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. UNDERHILL. Mr. Speaker, reserving the right to 
object, I would like to ask the gentleman from Georgia whether 
he accepts the amount carried in the bill? 

Mr. UPSHAW. Certainly, if that is the best we can do, I 
wish it might be more. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to C. W. Shumate the sum of 
$5,000 for the death of his daughter, Helen, who was killed by a United 
States Army truck on October 11, 1919. 


With the following committee amendment: 


Page 1, line 3, strike out all of lines 3 to 6, inclusive, and Insert in Heu 
thereof the following: That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, and in full settlement against the 
Government, the sum of $2,500 to Charles W. Shumate on account of 
the death of his daughter, Helen Shumate, who was killed by a United 
States Army truck on October 11, 1919.“ 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

The title was amended to read as follows: “A bill for the 
relief of Charles W. Shumate.” 


MARTHA E. BRACE 


The next business on the Private Calendar was the Dill 
(S. 3259) authorizing the enrollment of Martha E. Brace as a 
Kiowa Indian, and directing issuance of trust patents to her 
and two others to certain lands of the Kiowa Indian Reserva- 
tion, Okla. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he ig 
hereby, authorized and directed to enroll Martha E. Brace, inter- 
married in the Kiowa Tribe of Indians, who was regularly adopted 
by the tribal council of aforesaid tribe previous to June 1, 1909, and 
to issue a patent containing the usual restriction against alienation 
inserted in other trust patents to Indians on the Kiowa Reservation, 
covering the northeast quarter of section 24, township 6 north, range 
16 west, Indian meridian, Kiowa County, Okla., to the said Martha 
E. Brace, who has heretofore received no allotment of land from any 
source: Provided, That this shall be in lieu of all claims to any 
allotment of land or money settlement in lieu of an allotment: Pro- 
vided further, That this enrollment and allotment shall be made only 
upon the express condition that the said Martha E. Brace shall 
relinquish all the rights and privileges which she acquired by reason 
of her enrollment as a member of the Wyandotte Tribe of Indians, 

Sec. 2. That the Secretary of the Interior be, and he is hereby, 
authorized and directed to issue the usual trust patents to Bessie 
Yellowfish, covering the northeast quarter of section 13, township 6 
north, range 16 west, Indian meridian, Oklahoma, and to Anaclito 
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Portillo, covering the southeast quarter of section 24, township 6 
north, range 16 west, Indian meridian, Oklahoma, 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

THOMAS SPURRIER 

The next business on the Private Calendar was the bill 
(H. R. 38665) to correct the military record of Thomas 
Spurrier. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection, 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension and 
homestead laws and the laws governing the National Home for Dis- 
abled Volunteer Soldiers, or any branch thereof, Thomas Spurrier shall 
hereafter be held and considered to have been honorably discharged 
from the military service of the United States as a private of Troop D, 
Tenth Regiment Michigan Volunteer Cavalry, on the ist day of Octo- 
ber, 1864: Provided, That no pension shall accrue prior to the passage 
of this act. 


With the following committee amendment: 
After the word “pension,” on page 1, line 10, insert the words 
“back pay, or bounty.” 


The committee amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
The title was amended. 
JAMES E. PARKED 


The next business on the Private Calendar was the bill 
(H. R. 11259) to reimburse or compensate James E. Parker 
for money, clothing, and other property misplaced or appro- 
priated by United States authorities during the World War. 

»The Clerk read the title of the bill. ; 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury of the United States not otherwise appropriated, to James E. 
Parker, a second lieutenant, Twentieth Machine Gun Battalion, Seventh 
Division, in United States Army, World War, the sum of $190, in full 
compensation for money, clothing, and other property misplaced or 
appropriated by the United States authorities during the World War. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
SAMUEL SPAULDING 


The next business on the Private Calendar was the bill (S. 
2128) for the relief of Samuel Spaulding. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, cto., That in the administration of the pension laws 
Samuel Spaulding, late of Captain Kirk’s company, Fifth Regiment 
Virginia Foot Volunteers, which subsequently became Company F, Fifth 
Regiment Virginia Volunteer Infantry, and later became Company F, 
Fifth West Virginia Volunteer Infantry, shall hereafter be held and 
considered to have been honorably discharged from the military service 
of the United States as a member of said regiment on the 30th day of 
April, 1864: Provided, That no back pay, bounty, pension, or allowance 
shall accrue prior to or by reason of the passage of this act, 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

HOUSTON (TEX.) CHAMBER OF COMMERCE AND OTHERS 

The next business on the Private Calendar was the bill (H. R. 
7011) for the relief of the Houston (Tex.) Chamber of Com- 
merce and the Hermann Hospital estate and Bertha E. Roy and 
Max A. Roy and J. M. Frost and J. J. Settegast and Emma 
Hellberg and Laura Lackner and F. W. Lackner. 
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gae 8 ee the title of the bill. 

e SPEAK pro tempore. Is there objection to the 

ent consideration of the bill? 5 Nee 
There was no objection. 
The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay the Houston (Tex.) Chamber 
of Commerce for the benefit of the Hermann Hospital estate, out of 
any moneys in the Treasury not otherwise appropriated, the sum of 
$8,800 for damages due to the failure of the United States Govern- 
ment to restore lands leased for war purposes to their normal status 
in accordance with its agreement to do so; and that the Secretary of 
the Treasury be, and he is hereby, authorized and directed to pay to 
the Houston (Tex.) Chamber of Commerce for the benefit of Bertha 
E. Roy and Max A. Roy, out of any moneys in the Treasury not 
otherwise appropriated, the sum of $13,855.77 for damages to lands 
leased by the United States Government for war purposes; and that 
the Secretary of the Treasury be, and he is hereby, authorized and 
directed to pay to the Houston (Tex.) Chamber of Commerce for the 
benefit of J. M. Frost and J, J. Settegast, out of any moneys in the 
Treasury not otherwise appropriated, the sum of $7,866 for damages 
to land leased by the United States Government and used as a rifle 
range by the United States Army; and that the Secretary of the 
Treasury be, and he is hereby, authorized and directed to pay to Emma 
Hellberg, Laura Lackner, and F. W. Lackner, out of any moneys in 
the Treasury not otherwise appropriated, the sum of $4,370 for 
damages, due to the failure of the United States Government to restore 
lands leased for war purposes and for failure to restore said lands 
so leased to thelr normal status in accordance with their agreement 
to do so. 


With the following committee amendment: 


Page 2, line 8, strike out “ $13,855.77" and insert in Meu thereof 
“ $2,918.90.” 


The committee amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
FRANK W. TUCKER 


The next business on the Private Calendar was the bill 
(H. R. 7715) for the relief of Frank W. Tucker. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of the Treasury of the 
United States, from any money not otherwise appropriated, to Frank W. 
Tucker the sum of $95.36, being compensation for loss on May 31, 1902, 
of his personal effects, baggage, and clothing while en route from Mula- 
nay to Bondoe, Philippine Islands, under military orders, as a corporal 
in Company K, Second Regiment United States Infantry. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


WILLIAM F, REDDING 


The next business on the Private Calendar was the bill (H. R. 
8932) for the relief of William F. Redding. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to William F. Redding, of Gettysburg, 
of the county of Adams, and the State of Pennsylvania, the sum of 
$4,220.50, the estimated cost of restoring to their former condition 
after being vacated by the United States Army certain tracts of land 
which were occupied by the United States Army under leases from 
claimant dated June 30, 1917, as a part of Camp Colt, near Gettysburg, 
Pa., during the World War. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

WILLIAM MEYER 

The next business on the Private Calendar was the bill (H. R. 

10558) for the relief of William Meyer, 
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The Clerk read the title to the bill. 
The SPEAKER. Is there objection? 
There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to William Meyer, an American citizen, 
the sum of $13,301.25, being the amount of damages suffered by him as 
a result of the seizure of his property by the Philippine Islands repre- 
sentative of the Allen Property Custodian of the United States imme- 
diately following the outbreak of war between the United States and 
Germany. 


With the following committee amendment: 


In line 6, strike out the figures 513,301.25“ and insert in lieu 
thereof the figures “ $500.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


JOHN REGAN 


The next business on the Private Calendar was the bill (H. R. 
1252) for the relief of John Regan. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws confer- 
ring rights, privileges, and benefits upon honorably discharged soldiers, 
John Regan, late of Troop A, Fifth Regiment United States Cavalry, 
shall hereafter be held and considered to have been discharged honor- 
ably from the military service of the United States. 


With the following committee amendment: 


Page 1, line 8, after the word “States” insert: “as a private of 
that organization on the 10th day of October, 1865: Provided, That 
no bounty, back pay, pension, or allowance shall be held to have 
accrued prior to the passage of this act.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


WILLIAM W. WOODRUFF 


The next business on the Private Calendar was the bill 
(H. R. 7711) to correct the military record of William W. 
Woodruff. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, or benefits upon honorably discharged sol- 
diers, William W. Woodruff shall be held and considered to have been 
honorably discharged from the military service of the United States as 
a private of Company C, Fifty-third Regiment Illinois Volunteer In- 
fantry, on the 22d day of July, 1865: Provided, That no pension shall 
accrue prior to the passage of this act. 


With the following committee amendment: 


Strike out the proviso in line 9 and add the following: “Provided, 
That no pension, bounty, back pay, or allowance shall be held to 
have accrued prior to the passage of this act.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

The title was amended. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

GEORGE A. WINSLOW 

The next business on the Private Calendar was the bill 
(H. R. 9780) to correct the military record of George A. 
Winslow. 

The Clerk read the title to the bill. K 

The SPEAKER. Is there objection? 

There was no objection, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
George A. Winslow, who was a member of Company M, Third Arkansas 
Volunteer Cavalry, shall hereafter be held and considered to have 
been discharged honorably from the military service of the United 
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States as a Meutenant of that’ organization on the 9th day of May, 
1865: Provided, That no bounty, back pay, pension, or allowance shall 
be held to have accrued prior to the passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

The title was amended. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


NORTHERN PAPER MILLS 


The next business on the Private Calendar was the bill 
(H. R. 11716) granting the Northern Paper Mills certain 
islands in the Menominee River. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That upon the payment of the appraised value to 
be determined by the Secretary of the Interior, he is hereby authorized 
and directed to sell and convey by proper conveyances to Northern 
Paper Mills, a corporation organized and existing under the laws of 
the State of Wisconsin and authorized to do business in the State of 
Michigan, whatever right, title, or interest the United States may have 
in or to an unsurveyed island lying in the Menominée River opposite 
section 29, township 37 north, range 28 west, Michigan meridian, 
Michigan, of approximately one-half acre in area; two unsurveyed 
islands lying in said river opposite section 31, township 37 north, range 
8 west, Michigan meridian, Michigan, of approximately one-half acre 
each in area; an island comprising lot 5, section 25, township 36 north, 
range 21 east, and lot 3, section 30, township 36 north, range 22 east, 
fourth principal meridian, Wisconsin, said island being approximately 
3 acres in area; an island comprising lot 4, section 30, township 36 
north, range 22 east, fourth principal meridia, Wisconsin, approxi- 
mately one-half acre in area: Provided, however, That nothing herein 
contained shall have the effect of defeating any rights to such islands 
or any part thereof as may have vested in any person or persons or in 
the State of Michigan or in the State of Wisconsin. 

Sec. 2. That the Secretary of the Interior is hereby authorized to 
survey and appraise said islands and to prescribe all necessary rules 
and regulations for administering the provisions of this act. 


With the following committee amendment: 


Strike out all after the enacting clause and insert in lieu thereof the 
following: 

“That upon the payment of the appraised value to be determined by 
the Secretary of the Interior, he is hereby authorized ind directed to 
sell and convey by proper conveyances to Northern Paper Mills, a cor- 
poration organized and existing under the laws of the State of Wiscon- 
sin and authorized to do business in the State of Michigan, whatever 
right, title, or interest the United States may have in or to an unsur- 
veyed island lying in the Menominee River opposite section 29, township 
87 north, range 28 west, Michigan meridian, Michigan, of approximately 
one-half acre in area; two unsurveyed islands lying in said river oppo- 
site section 31, township 37 north, range 28 west, Michigan meridian, 
Michigan, of approximately one-half acre each in area; an island com- 
prising lot 5, section 25, township 36 north, range 21 east, and lot 3, 
section 30, township 36 north, range 22 east, fourth principal meridian, 
Wisconsin, said island being approximately 3 acres in area; an island 
comprising lot 4, section 30, township 36 north, range 22 east, fourth 
principal meridian, Wisconsin, approximately one-half acre in area: Pro- 
vided, however, That nothing herein contained shall have the effect of 
defeating any valid existing rights in and to such islands or any part 
thereof as may have been initiated by any person or persons or by the 
State of Michigan or by the State of Wisconsin prior to the passage of 
this act. 

“Src. 2. That the Secretary of the Interior is hereby authorized to 
survey and appraise said islands and to prescribe all necessary rules 
and regulations for administering the provisions of this act.” 


The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
JAMES K. P. WELCH 


The next business on the Private Calendar was the bill 
(H. R. 820) for the relief of James K. P. Welch. 

The Clerk read the title of the bill. 

The SPEAKER,’ Is there objection to the present considera- 
tion of the bill? 

Mr. BEEDY. I object. 

: WILLIAM H. DOTSON 

The next business on the Private Calendar was the bill 
(H. R. 5593) for the relief of William H. Dotson. 

The Clerk read the title of the bill. 
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The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
William H. Dotson, late of Company C, First Mississippi Marine Bri- 
gade, shall hereafter be held and considered to have been honorably 
discharged from the military service of the United States as a private 
of said company and regiment on May 30, 1864: Provided, That no 
pay, bounty, or pension shall be held to have accrued prior to the 
passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


SALE OF LOT 2, SQUARE 1113, DISTRICT OF COLUMBIA 


The next business on the Private Calendar was the bill 
(H. R. 10309) authorizing the sale of lot 2, in square 1113, in the 
District of Columbia, and to deposit the net proceeds in the 
Treasury. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill. 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Director of Public Buildings and Pub- 
lie Parks of ‘the National Capital be, and he is hereby, authorized to 
Sell and convey the title of the United States of America to lot No. 2, 
in square 1113, in the District of Columbia, at private sale, at the 
best price obtainable, at not less than the assessed value of the said 
lot, aud to pay, out of the proceeds of the said sale, to Julia F. Cole, 
u sum equal to the total amount which has been paid by said Julia 
F. Cole and by her deceased husband, Beverly F. Cole, as taxes and 
redemption from tax sales of said property, together with 6 per cent 
interest on all such payments from the date of their respective pay- 
ments to the date of the passage of this act, and to deposit the 
balance received from said sale in the general funds of the Treasury 
of the United States. 


The bill was ordered to be engrossed and read a third time, 
Was read the third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 


LEASING FOR OIL AND GAS, CARBON COUNTY 


The next business on the Private Calendar was the bill 
(H. R. 10980) to authorize leasing for the production of oil 
and gas, certain public lands in Carbon County, Wyo. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That upon relinquishment ‘to the United States, 
filed in the General Land Office within six months after the approval 
of this act, of all right, title, and interest claimed and possessed prior 
to February 25, 1920, and continuously since by Mark D. Woolery, 
Dudley Sherman Wageley, Dorsey M. Kerr, Andrew J. Denny, Mabel 
G. Duncan, Michael L. Lundy, and C. Leonard Smith, or their prede- 
eessors in interest under the preexisting placer mining law, to the 
following described land, situate in the eounty of Carbon, State of 
Wyoming, and known as the northwest quarter of the southeast quar- 
ter of section 34, township 20 north of range 78 west, sixth principal 
meridian, and upon payment as royalty to the United States of an 
amount equal to the value at the time of production of one-eighth of 
all the oll or gas already produced except oll or gas used for production 
purposes on the claim, or unavoidably lost, from such land, Mark D. 
Woolery, Dudley Sherman Wageley, Dorsey M. Kerr, Andrew J, Denny, 
Mabel G. Duncan, Michael L. Lundy, and C. Leonard Smith, or their 
successors, shall be entitled to a lease thereon from the United States 
for a period of 20 years, at a royalty of not less than 12% per cent 
of all the oll and gas produced except oil or gas used for production 
purposes on the claim, or unavoidably lost. 

Such lease shall inure to the benefit of the lessees and all persons 
claiming through or under them by lease, contract, or otherwise, as 
their interests may appear: Provided, That the lessees, their successors 
and inuring claimants, shall be subject to the same limitation as to 
area and acreage as is provided for claimant under section 18 of the 
act of February 25, 1920 (Public, No. 146), entitled “An act to pro- 
mote the mining of coal, phosphate, oll, oil shale, gas, and sodium on 
the public domain.” 

Such lease shall be made and the amount of royalty to be paid for 
oil and gas produced, except oil or gas used for production purposes 
on the claim, or unavoidably lost, after the execution of such lease 


CONGRESSIONAL RECORD—HOUSE 


oe Neg oh, ip een ek ap | nn lee see en, Se 


JUNE 11 


shall be fixed by the Secretary of the Interior under the “ Regulations 
concerning oil and gas permits and leases approved March 11, 1920,” 
and amendments thereof. 


With the following committee amendments: 


Page 1, Une 8, after the word Duncan“ strike out the “and” 
and on line 9, after the word “Lundy” strike out the words “and 
Leonard Smith.” 


The committee amendments were agreed to and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


ADA BROWN-HOPKINS 


The next business on the Private Calendar was the bill 
(S. 3571) for the relief of Ada Brown-Hopkins. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? / 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto, That a patent be issued to lots 1, 3, 4, and 9, 
section 22, township 15 north, range 6 east, Craighead County, Ark., 
to Ada Brown-Hopkins upon her compliance with the homestead 
law: Provided, That patent to the land may be issued to Ada Brown- 
Hopkins upon the payment by her of $1.25 per acre for the land within 
six months from the date of the enactment of this act, without further 
proof. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


M’HAN UNDERTAKING co. 


The next business on the Private Calendar was the bill 
(H. R. 4361) for the relief of the McHan Undertaking Co. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Comptroller General is hereby authorized 
to approve the claim for $100 of the McHan Undertaking Co., 
Pocatello, Idaho, for the burial of Daniel B. Brewster, who served 
in the Spanish-American War, Company A, Eighteenth Regiment 
United States Infantry, who was honorably discharged from the 
service on April 29, 1904, and who died in the county hospital at 
Pocatello, Idaho, on April 20, 1924, while on leave of absence from 
the United States Veterans“ Hospital at Walla Walla, Wash, tho 
interment of said soldier having been authorized by the superintendent 
of the United States Veterans’ Hospital at Walla Walla, Wash., with 
instructions to send the undertaking bill to L. C. Jesseph, Veterans’ 
Bureau, Seattle, Wash. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


EDWARD F. WEISKOPF 


The next business on the Private Calendar was the Dill 
(H. R. 7540) for the relief of Edward F. Weiskopf, 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

Mr. BEEDT. Mr. Speaker, I object. 

Mr. SNELL. Mr, Speaker, will the gentleman be good 
enough to tell me why he objects? 

Mr. BEEDY. Certainly. I call the attention of the gentle 
man to the report of the Secretary of War on page 3, wherein 
he says: 


It is manifest that at the time Mr. Weiskopf resigned his commis- 
slon as an Army officer the War Department, guided by the opinion 
and recommendations of its duly constituted agencies for determining 
the physical condition and capacity for service of its personnel, 
believed him physically qualified for active service as an officer of the 
Army. 

His case received careful consideration, and there appear to me 
to be no new facts or circumstances connected with it that would 
warrant the action contemplated by H. R. 7540. 

The Veterans’ Bureau is the proper Government agency to afford 
relief in cases of this character. 


That is my reason. 
The SPEAKER. Objection is heard, 
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ALBERT H. HOSLEY 


The next business on the Private Calendar was the bill (H. R. 
10035) for the relief of Albert H. Hosley. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not, otherwise appropriated, the sum of $4,000 to Albert H. 
Hosley, of Tupper Lake, N. I., in payment of house situated on the 
land conveyed to the United States by deed dated July 26, 1922, as a 
Government hospital site. 


The bill was ordered to be engrossed and read a third time, 
was. read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


ASSOCIATION SIERVAS DE MARIA 


The next business on the Private Calendar was the bill (H. R. 
10728) authorizing the Secretary of War to convey to the Asso- 
ciation Siervas de Maria, San Juan, P. R., certain property in 
the city of San Juan, P. R. à 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 25 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized to convey, by appropriate gnitclaim deed, to the Associa- 
tion Siervas de Maria, San Juan, Porto Rico, for the sum of $4,000, 
which Is hereby made available for the construction of noncommis- 
sioned officers’ quarters on the military ‘reservation at San Juan, 
Porto Rico, which will replace the quarters now occupied by a non- 
commissioned officer on the land to be conveyed, the property situated 
in the city of San Juan, Porto Rico, and described as follows: 

The property located on the top of the old fortifications of San 
Juan and containing abeut six thousand square feet, and adjoining 
the Hospital de la Concepcion: Provided, That it be used exclusively 
for an extension to the present hospital and for no other purposes: 
Provided further, That a passage one meter in width be left along 
the outer wall of the fortification, to remain military property. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


WILLIAM H. WAGONER 


The next business on the Private Calendar was the bill 
(H. R. 7868) for the relief of William H. Wagoner. 

The Clerk read the title of the bill. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill? 

Mr. BEEDT. Mr. Speaker, I object. 


RUSSELL J. NORTON 


The next business on the Private Calendar was the bill 
(H. R. 2849) for the relief of the heirs of Russell J. Norton. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of Commerce be, and he is 
hereby, authorized and directed to cause to be issued to heirs. of Russell 
J. Norton, late of Madison, Ohio, for the sum of 810, a patent in fee 
to certain land situated in the township of Madison, county of Lake, 
and the State of Ohio, and being in tract 1, and a part of lot No. 15 
in sald township, and bounded and described as follows: Known as the 
United States Government lighthouse lot, and commencing in the center 
of the Dock Road and at an iron monument in the center of said road 
8. chains and 9 links south of the low-water mark of Lake Erie; 
thence east 4 chains to a stone monument; thence south 2½ chains 
to an iron monument; thence north 214 chains to am iron monument 
and the place of beginning, containing 1 acre of land. 


The committee amendment was read, as follows: 


Page 1, line 6, strike out the word“ patent” and insert the word 
” deed.” 

The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to-reconsider the yote by which the bill was passed 
was laid on the table, 
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The next business on the Private Calendar was the bill (S. 
850) for the relief of Joseph Mayhew. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none: 

The Clerk read as follows: 

Be it enacted, ctc., That the President of the United States is hereby 
authorized to issue a patent to Joseph Mayhew, of Bowdoin, Mont., for 
the northwest quarter of the southwest quarter of lot 12 of section 5, 
township 30 north, range 32 east, Montana principal meridian, sub- 
ject to a lien to the United States for the payment of the construction 
and operation and maintenance charges for the Milk River project, 
Montana, and subject also to the right of way reserved to the United 
States for ditches and canals under the act of August 30, 1890 (26 
Stats. p. 391): Provided, That prior to the issuance of such patent the 
said Joseph Mayhew and all other parties having an interest in or 
a lien upon the north half of the southeast quarter and the south- 
west quarter of the southeast quarter of section 6, township 30 north, 
range 32 east, Montana principal meridian, shall release the United 
States from liability on all present or future claims for damage by 
seepage to said land in said section 6: And provided further, That nath- 
ing herein sball be construed as an admission that sald claims for dam- 
age by seepage would be valid it the United States were liable to suit 
thereon. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
A metion to reconsider the vote by which the bill was paad 
was laid on the table. : 
ELLA MILLER 


The next business. on the Private Calendar was the bill 
(H. R. 7849) for the relief of Ella Miller. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consider- 
ation of the bill? 

Mr. UNDERHILL. Mr. Speaker, I would like to ask the 
gentleman from New York [Mr. Brack] if he will accept the 
amount in the bill? 

Mr. BEEDY. Mr. Speaker, I am going to object to the whole 
bill, so far as that goes. There is only one disinterested wit- 
ness, and she confirmed the testimony of the chauffeur, and 
she says it was absolutely unavoidable. How are you going 
to make the Government pay? 

Mr. BLACK of New York. The testimony here in the report, 
if the gentleman will investigate, is to the effect that the 
chauffeur was responsible for the accident. All that is being 
asked here is simply the expenses for treatment. The woman 
has been incapacitated for other work. I am not satisfied with 
the amount and I hope to make an appeal to the chairman to 
give an adequate amount. 

Wer UNDERHILL. The gentleman can not make an appeal 
th me: 

Mr. BLACK of New York. I will say to gentlemen on the 
other side that the attorney of this woman does not want to 
agree that that is the proper amount 

Mr. UNDERHILL. Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 3 


. CELESTINA MATEOS 


The next business on the Private Calendar was the bill (H. R. 
11139) for the relief of Celestina Mateos. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Celestina Mateos, of Manila, 
P. I., $12,489.97, out of any money in the Treasury not otherwise ap- 
propriated, as compensation for the total loss of the schooner Teresita, 
caused by collision between the said schooner and the U. S. submarine 
8-40 in Manila Bay on March 17, 1925. 


With the following committee amendment: 
Page 1, line 6, after the word “ appropriated,” insert the words “and 
In full settlement against the Government.“ 


The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
UNITED STATES FIDELITY & GUARANTY CO. 


The next business on the Private Calendar was the bill (H. R. 
conto ges the relief of the United States Fidelity & Guar- 
ant 

The Clerk read the title of the bill. 
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The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 
The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to redeem in favor of the United 
States Fidelity & Guaranty Co., United States registered bonds Nos. 
41325 and 41326, inscribed “Charles Kellogg Rockwell,” and No. 
48018, inscribed “Elkins, Morris & Co.,“ in the denomination of 
$1,000 each, all of the 4 per cent loan of 1895, without presentation 
of the bonds, the said bonds haying been lost, after having been 
assigned in blank by the registered payees, and the said registered 
payees having been reimbursed for the bonds by the United States 
Fidelity & Guaranty Co.: Provided, That the said bonds shall not 
have been previously presented to the Treasury Department under 
such circumstances as would necessitate their redemption in favor 
of the person, firm, or bank presenting them: And provided further, 
That the said United States Fidelity & Guaranty Co. shall first 
file in the Treasury Department a bond in the penal sum of double 
the amount of the principal of the said bonds, in such form and with 
such surety or sureties as may be acceptable to the Secretary of the 
Treasury, to indemnify and save harmless the United States from 
any loss on account of the bonds herein described. 

With the following committee amendment: 

Page 1, line 9, strike out “1895” and insert “1925.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 


FRANKLIN MOTT GUNTHER 


The next business on the Private Calendar was the bill 
(H. R. 6588) for the relief of Franklin Mott Gunther. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Franklin Mott Gunther, the 
sum of $434.16, being the amount paid by him to the Government in 
reimbursement of official funds stolen by an employee of the Govern- 
ment from the legation of the United States at The Hague, Nether- 
lands, in January, 1920, at which time the said Franklin Mott Gunther 
was acting as chargé d'affaires ad interim of the United States. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
JAMES J. BURNS, JR. 


The next business on the Private Calendar was the Dill 
(H. R. 2722) to reimburse James J. Burns, jr., for damages to 
touring car by Goyernment-owned motor truck. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $641.06 to James J. Burns, jr., of 
Pittsburgh, Pa., for damages due to a collision between his touring 
car and a motor truck operated in the mail service of the Post Office 
Department of the city of Pittsburgh, Pa. 


With a committee amendment, as follows: 


On page 1, line 5, after the word “ appropriated,” insert “and in 
full settlement against the Government.” 


The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 


SWEND A. SWENDSON 
The next business on the Private Calendar was the bill (S. 
492) for the relief of Swend A. Swendson. 
The title of the bill was read. 
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3 1 Is there objection to the consideration of 
e 

Mr. BLACK of Texas. Mr. Speaker, I reserve the right to 
object. Is the gentleman from Maine [Mr. Beeny] going to 
object to this bill? 

Mr. BEEDY. I was, unless they can explain to me how this 
is going to affect every other man who is injured subsequent to 
the law of 1908 and prior to the enactment of the so-called com- 
pensation law of 1917. 

Mr. UNDERHILL. I suppose the gentleman knows that in 

accidents of this character which occurred previous to the en- 
actment of the law of 1916, while the committee recommends 
as nearly as possible one year’s salary in lieu of any other 
amount which may accrue to the gentleman, in this particular 
case he was paid a certain amount, but he never did get the 
one year's salary that accrued to him under the 1908 act. 
. Mr. BLACK of Texas. The report says he was paid com- 
pensation for one year at the rate of $50 a month, or a total 
of $600, in accordance with the provisions of the compensation 
act then in force, and the report also says in paragraph 5: 


In this case the injured employee has received full compensation 
as allowed by the compensation act in force at the time he was- 
injured, and in addition thereto he had been placed upon a civil-service 
status. It would, therefore, appear that he has received all of the 
benefits to which he was entitled by law, and in addition thereto he is 
now upon the civil-service roll. 


Mr. BEEDY. I object. 
The SPEAKER. Objection is heard. The Clerk will report 
the next bill. - 
RICHARD MURPHY 


The next business on the Private Calendar was the bill 
(S. 3759) authorizing issuance of patent to Richard Murphy. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to issue to Richard Murphy patent 
to the southwest quarter of section 13, in township 3 south of range 
15 west, Indian meridian, in Oklahoma, being homestead entry Guthrie 
06742. 


The SPEAKER. The question is on the third reading of 
the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 


J. H. 8, MORISON 


The next business on the Private Calendar was the bill 
(H. R. 7153) authorizing the President to appoint J. H. S. 
Morison to the position and rank of major, Medical Corps, in 
the United States Army. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, reserving the right to 
object, I understand that the Medical Corps of the Army is 
now full and that they are not in need of any medical officers. 

Mr. BEEDY. I object. 

The SPEAKER. Objection is heard. The Clerk will report 
the next one. z 

PHILIP T. COFFEY 


The next business on the Private Calendar was the bill 
(H. R. 10209) for the relief of Philip T. Coffey. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BLACK of Texas. What is the number of the bill under 
consideration? 

The SPEAKER. Calendar No. 495. Is there objection? 
Without objection, the similar Senate bill will be considered 
in lieu of the House bill. 

There was no objection. 

The SPEAKER. The Clerk will report the Senate bill. 

The Clerk read as follows: 

A bill (S. 3471) for the relief of Philip T. Coffey 

Be it enacted, etc., That the President of the United States be, and 
he is hereby, authorized to summon Philip T. Coffey, late captain in 
the Corps of Engineers of the Regular Army of the United States, be- 
fore a retiring board for the purpose of a hearing of bis case and to 
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inquire into and determine all the facts touching on the nature of 
his disabilities and to find and report the disabilities which in its 
judgment has produced his incapacity and whether his disabilities are 
an incident of service; that upon the findings of such a board the 
President is further authorized, in his discretion, either to confirm the 
order by which the said Philip T. Coffey was discharged, or, in his dis- 
cretion, to nominate and appoint, by and with the advice and consent 
of the Senate, the said Philip T. Coffey, a captain in the Corps of En- 
gineers and place him immediately thereafter upon the retired list of 
the Army, with the same privileges and retired pay as are now or 
may hereafter be provided by law or regulation for the officers of the 
Regular Army: Provided, That the said Phitip T. Coffey shall not be 
entitled to any back pay or allowances by the passage of this act. 


The SPEAKER. The question is on the. third reading of the 
Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time, and passed. 

A motion to reconsider the vote whereby the Senate bill was 
passed was ordered to be laid on the table. 

The SPEAKER. Without objection, the similar House bill 
will be laid on the table. 

There was no objection. 

The SPEAKER. The Clerk will report the next bill. 


NEW BRAUNFELS BREWING CO, 


The next business on the Private Calendar was the bill (H. R. 
4719) for the relief of the New Braunfels Brewing Co. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

Mr. SCHAFER. Reserving the right to object, Mr. Speaker, 
I notice on page 44 of the report that an employee by the 
name of Harry Joe States testified that the brewery officials 
claimed that all the beer was spoiled for lack of ice, but when 
this accident happened they piled all the ice they had around 
the beer, and when they shipped the beer, he says he helped 
them ship it. Is this claim for the beer spoiled, or for the 
damage done to the engine room? . 

Mr. UNDERHILL. For the beer. x 

Mr. SCHAFER. Does this include any damage to the 
building? 

Mr. UNDERHILL. Yes; damage to the building. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER, The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay te the New Braunfels Brewing 
Co., of New Braunfels, Tex. the sum of $8,179.55, in full settlement 
of their claim for damages caused when a United States Army airplane 
crashed into a building belonging to the New Braunfels Brewing Co. 
on or about November 10, 1920, said amount to be paid cut of any 
funds not otherwise appropriated. 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 


ADDISON B. M’KINLEY 


Mr. UNDERHIEL. Mr. Speaker, I ask unanimous consent 
to return to Calendar No, 230 H. R. 6405, for the relief of 
Addison B. McKinley. That is exactly the same kind of a bill, 
and the same circumstances and the same questions are in- 
volved in it as were involved in the bill which we just passed 
without objection. 
Mx. VINSON of Georgia. Mr. Speaker, the Clerk was read- 

ing the calendar so fast that I did not have an opportunity to 
know just what bill was under consideration, and the gentle- 
man from Texas [Mr. BLACK] and I were talking about the bill 
which has just been passed being identically the same kind of a 
bill as the bill in behalf of Addison B. McKinley. As I inter- 
posed an objection to that bill, and as the committee is of the 
opinion that they want to sanction this kind of legislation, I am 
perfectly willing to grant the unanimous-consent request. The 
precedent is being established, and the committee and the House 
seem determined upon establishing it, but that does not change 
my view that it is a wrong precedent to establish. 

Mr. BLACK of Texas. r. Speaker, I reserve the right to 
object. The bill which we just passed was one that I had not 
had the time to study. I spend lots of time studying these 
private bills, but find it is impossible to become familiar with 
them all. I am not going to interpose any objection to the 
request to retur to the bill to reimburse Addison B. McKinley 
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for damages which were inflicted under the same circumstances, 
but, unless I change my mind, if any more bills of this kind 
are brought before the House I shall object. 

In the bill which we just passed the injuries were not 
occasioned by enlisted men in the Army who were on active 
duty. They really got the plane out, which they had no right 
to do, for the purpose of having a joy ride, and while taking 
that joy ride they committed this damage. It seems to me it is 
going too far, under circumstances of that kind, for the Gov- 
ernment to make reimbursement. I do not like to make any 
threats in advance, or anything of that sort, but I certainly do 
intend to object to any more bills of this kind, and I hope the 
committee will not make any more favorable reports unless it 
can be assured the injury occurred by reason of some Govern- 
ment agency while being used in the Government service. 

Mr. VINSON of Georgia. Mr. Speaker, I want to state to the 
gentleman that it is nothing but fair, in view of the fact that 
this bill, dealing with the same question, has just been favor- 
ably acted upon by the House, that the other bill should also 
receive favorable consideration, but the bill which was just 
favorably considered was considered without any objection on 
account of the fact that the Clerk was reading so fast we could 
not keep up with the bills. Therefore, in order to extend the 


Same courtesy and consideration to the gentleman from Nevada, 


I trust the unanimous-consent request of the gentleman from 
Massachusetts will be granted. 

The SPRAKER. Is there objection? 

Mr. STEPHENS. I object. 

Mr. ARENTZ. Will the gentleman withhold his objection? 

Mr. STEPHENS. I will withhold the objection, certainly. 

Mr. ARENTZ. May I state this: That in one case you have 
& man who has saved a lifetime to build a home and to furnish 
that home, and they were the savings of a lifetime as a car- 
penter. An alrplane destroyed his house and his furniture, the 
Savings of a lifetime, because a pilot in the air mail service 
went aloft for the purpose of strewing flowers on a comrade's 
grave. He received that permission from his immediate su- 
perior. His immediate superior gaye him that permission, but 
he was afterwards discharged from the service because he gave 
that permission. Now, I ask the geutleman from Ohio whether 
that permission was not just as good as the permission received 
by this pilot who flew over a brewery, not over a poor man’s 
home, but who flew over a brewery and destroyed the brewery. 

Mr. STEPHENS. I want to say that I did not come in the 
House in time or I should have objected to that bill. 

Mr. ARENTZ. The gentleman was Sitting in that seat all 
the time. 

Mr. STEPHENS. I came in here and was looking over the 
calendar in order to find out where they were, because I did 
not know where they were. I did not know about the brewery, 
and I did not know the facts, I was trying to find cut where 
we were, and if I had known I should have objected. 

Mr. BEEDY. I will say to the gentleman that I went down 
specifically to inform him that it was the same kind of case as 
the one we were then considering, and if it was passed I asked 
him if he would not withdraw his objection so that both cases 
might be treated alike. ; 

Mr. STEPHENS. I did not understand the gentleman, if he 
said that to me. I understood the gentleman to ask me if I 
would not withdraw my objection to this bill. 

Mr, BEEDY. If the other case went through. 

Mr. STEPHENS. I did not hear anything about the other 
case going through. 

Mr. ARENTZ. I sincerely hope the gentleman will not object. 

Mr. VINSON of Georgia. Mr. Speaker, I hope the gentleman 
will not object in view of the fact that this case is similar to 
the case of the brewery claim which was Just passed. 

Mr. SCHAFHR. Does not the gentleman think that the 
New Braunfels Brewing Co. was entitled to reimbursement for 
that airplane accident in view of the evidence presented to 
the committee? 

Mr. STEPHENS. I do not know. I have not had a chance 
to investigate it. 

Mr, SCHAFER. I investigated that case very thoroughly, 
and I would have objected to it if it should not have been 
allowed to go by. 

Mr. STEPHENS. I want to say to the gentleman that I do 
not know anything about the bill at all. 

Mr. ARENTZ. I will say to the gentleman from Ohio that 
this bill’ is just as important as the bill coming from Texas, 
and it is regrettable that the gentleman from Ohio did not 
give the two bills the same consideration. It is regrettable, of 
course, that one was introduced by the gentleman from Texas 
[Mr. Worzpacu] and one by myself. Of course, that does not 
have any influence upon the gentleman from Ohio. 
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Mr. STEPHENS. No; if I had been here I would have 
objected in all probability to the bill of the gentleman from 
Texas. 

The SPEAKER. Is there objection? 

Mr. STEPHENS. Mr. Speaker, I object. 


JOE BURTON COURSEY 


Mr. VINSON of Georgia. Mr. Speaker, I ask unanimous con- 
sent to return to Calendar No. 408, a bill (H. R. 6087) to re- 
instate Joe Burton Coursey in the West Point Military Academy. 

The SPEAKER. Is there objection to the request of the 
gentleman from Georgia? 

Mr, UNDERHILL, Mr. Speaker, I do not know who ob- 

ected— 
j Mr. VINSON of Georgia. I objected. 

Mr. UNDERHILL. There were several others and it does 
not seem to me fair to bring this up now unless the other ob- 
jectors are present. I have no objection to the bill, but I think 
the rights of the Members should be regarded in that respect. 

Mr. VINSON of Georgia. The gentleman from Indiana [Mr. 
Upprxe] was one of the objectors and is present. The gentle- 
man from Maine [Mr. Beeny] was the other objector. All the 
objectors are here and the Speaker has put the unanimous- 
consent request and no objection has been heard. When I 


interposed my objection I was of the opinion that no precedent- 


for this had been established. 

Mr. UNDERHILL. If all the objectors are present on the 
floor now and will withdraw their objections, I have no objec- 
tion. 

Mr. VINSON of Georgia. I ask the gentleman from Indiana 
and the gentleman from Maine to consent to returning to No. 
408 on the calendar, the case of the young boy who was court- 
martialed and dismissed from the Military Academy. The 
reason I objected was because of the fact that I was of the 
opinion there was no precedent, but I see from the report that 
this has been done in nine other cases of students at West 
Point, although such action has not been taken where boys have 
been dismissed from the Naval Academy, and the Naval Affairs 
Committee will be able to take care of any such case when it 
arises. As the Military Affairs Committee is proceeding 
along a different line, I think it is only right and proper to 
extend the same consideration to this boy as was extended in 
the other cases. 

Mr. BEEDY. I will say to the gentleman that I always 
tremble when he begins to argue with me because he is so 
persuasive he generally convinces me. 

Mr. VINSON of Georgia. I will say to the gentleman I 
have been trembling ever since I made the objection, and that 
is the reason I am making this request. 

Mr. BEEDY. I think there are so many bills here that 
have not had an opportunity of consideration—and it is doubt- 
ful whether we are going to get another day for the considera- 
tion of the Private Calendar during this session—that it is not 
fair to the men who have been waiting here all the afternoon 
to reach their bills on the calendar to go back and consider 
other bills. . 

Mr. VINSON of Georgia. I will state to the gentleman we 
will get through with this matter in two minutes if the gentle- 
man will permit us to do so. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, cto, That Joe Burton Coursey, of the sixth con- 
gressional district, State of Mississippi, be reinstated in the West Point 
Military Academy, to graduate at the foot of the class in June, 1926. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


ESTATE OF HENRY T. WILCOX 


The next business on the Private Calendar was the bill 
(S. 1747) for the relief of the estate of Henry T. Wilcox. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. 

Mr. STRONG of Kansas. What is the objection? 

Mr. BLACK of Texas. Principally because it is a large 
claim and I have not had an opportunity to examine it. I 
will try to do so before another calendar day. 

Mr. STRONG of Kansas. Simply because you have not 
examined it? 

Mr. BLACK of Texas, Ihave not had any time to examine it, 
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Mr. STRONG of Kansas. It seems to me it is somewhat 
unfair to men who have passed upon these claims and have 
spent a good many hours in looking into them to haye them 
objected to because some one has not considered them. 

Mr. BLACK of Texas. If the gentleman will permit, I think 
there is no one on the floor who is arbitrarily objecting, and I 
will be frank to say that we passed a bill a while ago that if I 
had had any opportunity at all to study would certainly have 
been objected to, This is a claim to reimburse an officer for nearly 
$6,000 worth of goods, and the Government ef the United States 
is under no legal obligation to pay it. I want to satisfy myself 
that the values stated are correct. I object, Mr. Speaker. 

Mr. STRONG of Kansas, Will the gentleman reserve his 
objection? 

Br. BLACK of Texas. Yes. 

Mr. STRONG of Kansas. I want to reply to the gentleman 
by saying it is not “ nearly $6,000,” it is $5,000. 

Mr. BLACK of Texas. Is it not $5,000 plus? 

Mr. STRONG of Kansas. No; $5,000 even. The Government 
appointed him vice consul and shipped his goods for him. 

Mr. BLACK of Texas. Without any charge at all. 

Mr. STRONG of Kansas. He was appointed to this position, 
and the Government shipped the goods. We examined his claim 
and cut it down from $18,500 to $5,000. 

Mr. BLACK of Texas. ‘There is evidence that he was trying 
to stuff a claim on the Government; he put in a claim for 
$18,000 that has been reduced to $5,000, and perhaps that ought 
to be still further reduced. 

Mr. STRONG of Kansas. I want to say to the gentleman 
that if he wants to make a thorough investigation we have all 
the items in my office. 

Mr. BLACK of Texas. I will call and review them. 

RUTH GORE 

The next business on the Private Calendar was the bill 
(H. R. 8174) for the relief of Ruth Gore. 

The Clerk read the title of the bill. 
$ ae SPEAKER pro tempore (Mr. Titson). 
Hon 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto, That the United States Employees’ Compensation 
Commission is authorized and directed to pay to Ruth Gore $66.67 a 
month and reimbursement of expense incurred by or for her for and on 
account of hospital treatment, nurses’ and doctor's services as the 
result of an injury and disability sustained by her while on duty and 
in the course of her employment in The Adjutant General's Office of the 
War Department, such payment and reimbursement to be made from 
funds under the control of said commission under the act of Congress 
approved September 7, 1916, such payment to continue during the 
continuance of the disability, notwithstanding the failure on the part 
of the injured and disabled employee to report the injury and dis- 
ability and to make claim for compensation therefor within the period 
prescribed in section 20 of the act of Congress cited. 

With the following committee amendment: 

Strike out everything after the enacting clause and insert the fol- 
lowing: - 

“That sections 17 and 20 of the act entitled ‘An act to provide com- 
pensation for employees of the United States suffering injuries while 
in the performance of their duties, and for other purposes,’ approved 
September 7, 1916, as amended, are hereby waived in favor of Ruth 
Gore, formerly a civilian employee of the War Department, who was 
injured and physically disabled while in the performance of her duties 
as such civilian employee, and it is hereby authorized and directed that 
her case be considered and acted upon by the United States Em- 
ployees’ Compensation Commission under the remaining provisions of 
that act.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, ~ 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table, 


WILLIAM ©, PERRY 


The next business on the Private Calendar was the bill 
(H. R. 10076) for the relief of the estate of William C. Perry, 
late of Cross Creek Township, Washington County, Pa. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to the estate of William C. Perry, late of Cross Creek 
Township, Washington County, Pa., the sum of $7,966.43. Such sum 


Is there objec- 
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is the amaunt of award No. 598, dated February 6, 1919, made to Wil- 
liam C. Perry by the War Department Board of Appraisers for 11,174 
pounds of wool commandeered from him by Army Requisition No. 
790. Mr. Perry was not satisfied with the price fixed and throughout 
his life refused to accept the award. The award remains unpaid and 
all agencies provided by the War Department for determining and pay- 
ing claims of this character have ceased to exist. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


OPERATION OF THE ARMY 


The next business on the Private Calendar was the bill (H. R. 
10456) for the payment of claims for pay, personal injuries, 
loss of property, and other purposes incident to the operation 
of the Army. 

The SPHAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Comptroller General of the United States 
be, and he is hereby, authorized and directed to settle the following 
claims for pay, personal injuries, loss of private property, and refund 
of money, arising incident to the operation of the Army—namely, to 
Johannes Weissing, care of German Embassy, Washington, D. C., 
$495.42; to Louise A. Alleyne, care of British Embassy, Washington, 
D. C., $3,000; to Army Field Clerk John K. Smyth, Headquarters 
Panama Canal Department, Balboa Heights, Panama Canal Zone, $300; 
and Warrant Officer Edward K. Powell, Headquarters First Corps Area, 
Army base, Boston, Mass., $60; to Alexandre Honeveux, Rue Thiers, 
Bellac: (Haute-Vienne), France, $10.25, or so much thereof as might 
be required to purchase exchange not to exceed the amount of French 
francs 205, amounting in all to $3,865.67. 


Mr. BLACK of Texas. Reserying the right to object, I see 
that this is an omnibus bill containing several items. I have 
not had a chance to read the report. Are all these items in 
the bill recommended by the War Department? 

Mr. STRONG of Kansas. Yes; the War Department sent 
it to me as chairman of the committee and asked me to intro- 
duce it and have it passed. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table. 

Mr. McFADDEN, Mr. Speaker, I renew my request that I 
made this morning for the consideration of the bill which I 
presented at that time. Some objection was made to the 
amount that might be expended and that has been remedied. 
I would like immediate consideration of it. À 

The SPEAKER pro tempore. The gentleman from Penn- 
sylvania asks unanimous consent for the present consideration 
of a resolution. Is there objection? 

Mr. BEEDY. I object. 


RELIEF OF CERTAIN ARMY AIR SERVICE OFFICERS 


The next business on the Private Calendar was the bill 
(H. R. 11870) for relief of certain officers of the Air Service 
of the United States Army on account of funds expended by 
them in connection with the American round-the-world flight. 

The Clerk read the title to the bill. 

The SPEAKER pro tempore. Is there objection? 

Mr. BEEDY. Mr. Speaker, I would like to have some one 
tell us how much money we are authorizing. 

Mr. McMILLAN. The original appropriation was $50,000 
for this purpose, authorized to be expended under authority 
of the Secretary of War. That was under the act of 1924. 

The act provides regarding the aerial flights around the 
world that all such contingent expenses should be approved 
or authorized by the Secretary of War. I may say that this 
bill has the approval of the Secretary of War and his recom- 
mendation that it be passed. 

Mr. BEEDY. How much is involved? 

Mr. McMILLAN. The sum of $1,732. That is for all three 
of these officers. It is all money that has been appropriated 
and part of the unexpended balance now on hand, 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc, That the Comptroller General of the United 
States be, and he is hereby, authorized and directed to settle the claims 
of the following-named officers of the Air Service, United States Army, 
for reimbursement of amounts expended by them jn connection with 
Arrangements for the round-the-world flight, and which amounts were 
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held by the Comptroller General as unauthorized under the act of 
June 7, 1924 (48 Stat. p. 491), making appropriation for all contingent 
expenses in connection with an aerial flight around the world, of 
which appropriation there is an available balance: First Lieut. M. S. 
Lawton, $635; First Lieut. H. A. Halverson, $630; First Lieut, 
Laclair D. Schulze, $197; amounting in all to $1,782. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table, 


GEORGE CALDWELL 


The next business on the Private Calendar was the bill (H. R. 
11110) for the relief of George Caldwell. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. 


ELBERT KELLY, ORESTES CLEVELAND, AND JAMES HARRISON DICKIB 


The next business on the Private Calendar was the bill (8. 
2168) for the relief of Elbert Kelly, Orestes Cleveland, and 
James Harrison Dickie, second lieutenants in the Army of the 
United States. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. 

ne 1 Mr. Speaker, has the gentleman read the 
repo 

Mr. BLACK of Texas. Yes; but not carefully, except that I 
see the Secretary of War recommends against the legislation, 

Mr. WINGO. Mr. Speaker, will the gentleman reserye his 
objection for a moment until I state the facts? 

Mr. BLACK of Texas. Yes. 

Mr. WINGO. Mr. Speaker, there are only three men in 
this particular situation. Those are three men whose examina- 
tions were taken two months before the examination of men 
whose names were subsequently sent to the Senate and con- 
firmed. There is no question about their fitness. They really 
qualified two months before a lot of officers whose names were 
sent. For some reason their names were not sent with that 
list at the same time, and they are put in a worse attitude than 
men who took an examination two months afterwards, There 


-is no question about that and the War Department agrees that 


there are only three officers in this situation. The bill was 
introduced originally for the benefit of one of them, and the 
Senate said that they would take care of all three. 

Mr. BLACK of Texas, How are they affected? 

Mr. WINGO. They were not commissioned, their names 
were not sent to the Senate until after the act became effective, 
and yet if their names had been sent to the Senate at the time 
the regular batch of men who took the examination two months 
afterwards, and who got the benefit of it and were confirmed 
before the act became effective, these men would have been in 
the same situation. 

Mr. BLACK of Texas. Are they commissioned officers in 
the Army now? 

Mr. WINGO. Certainly. 

Mr. BLACK of Texas. What effect would the passage of 
this bill have on their pay so far as longevity pay is con- 
cerned? 

Mr. WINGO. It would give them the same pay that the 
class coming out of West Point that was examined two months 
afterwards and were confirmed by the Senate obtained. It 
would put them in the same status with that group of officers. 
a Mr. BLACK of Texas. Mr. Speaker, I withdraw my objec- 

on. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the contemplation of an act of Congress 
approved June 10, 1922, entitled “An act to readjust the pay and 
allowances of the commissioned and enlisted personnel of the Army, 
Navy, Marine Corps, Coast Guard, Coast and Geodetic Survey, and 
Public Health Service,” Elbert Kelly, a second lieutenant of Infantry, 
Orestes Cleveland, a second lieutenant of Infantry, and James Harri- 
son Dickie, a second lieutenant of Field Artillery, in the Regular Army 
of the United States, shall be entitled to such credit for service per- 
formed by them as therein provided for officers in the service on June 
30, 1922. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by Which the bill was passed 
was laid on the table. 
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RADIO ADDRESS OF HON. RALPH GILBERT 


Mr. KINCHELOP. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Recorp by inserting therein a 
speech delivered by my colleague, Mr. GILBERT, over the radio 
on Wednesday night last. 

The SPEAKER pro tempore. Is there objectiqn? 

There was no objection. 

Mr. KINCHELOE. Mr. Speaker and gentlemen of the House, 
under leave to extend my remarks in the Recorp this day 
granted me, I now insert a speech made by my colleague, 
Hon. RALPH GILBERT, of Kentucky, over the WCAP radio in 
Washington, Wednesday night, June 9, 1926, which is as follows: 


FARM RELIEF 


Is legislation giving a direct preference to those engaged in agricul- 
ture possible of successful operation? One who so thinks must convict 
the Republican Party of either an inability or an unwillingness to so 
legislate. I here indict that party for lack of frankness in meeting 
the issue, Obviously, if all classes are not to be treated alike, a prefer- 
ence can be given to only a few. All classes can not be preferred over 
all other classes, So what classes can and will be preferred? ‘The 
Republican Party has legislated ‘successfully against the whole people 
for the benefit of smaller and better organized groups through the tariff. 
It bas also included in the tariff duties on farm products, and yet the 
gulf between tariff-protected industry and tariff-protected agricutture 
‘has widened. While certain tariff-protected industries have been stimu- 
lated, at the same time tariff-protected agriculture has paled. Why is 
this? This question the Republican Party evades. 

Is it possible to legislate preferentially for the largest group, the 
agricultural group, a group not only the largest in this country but 
existing in even larger proportions thronghout the rest of the world; 
and a group in active competition with the rest of the world? Our cat- 
tle must meet the-cattle from the Argentine; our wool, ‘the wool from 
Australia; our wheat, the wheat from Russia; and our cotton, the 
cotton from the Valley of the Nile, all in the markets of the world. 

On account of the great numbers engaged therein, the difficulty of 
workable organizations, the inability to regulate production, the accu- 
mulating surpluses, and the world competition, the tariff, and similar 
flegislution which has proven beneficial to small groups under entirely 
different circumstances, is impossible of benefit to the farmer and of 
mecessity operates to his prejudice, 

In ‘this country, limitless in its possibilities for agricultural produc- 
tion, where a surplus of farm products is now alleged to exist, any arti- 
ficial stimulus must necessarily increase this surplus, which would 1n turn 
equalize itself In a reduced price, or there is no such thing as the law 
of supply and demand. This is the fatal defect with the Haugen bill, 
which is 80 economically unsound that although the Republican Party 
is hard pressed for farm legislation and has nothing else to offer, a 
majority of Republicans voted against it. 

The Haugen bill is an atfempt to subsidize agriculture from the 
Treasury on the theory that industry has been benefited by the tariff 
and some of the revenue shall be diverted to agriculture, thus attempt- 
ing to give indirectly by using the tarif taxes a relief for agriculture 
that ‘the tariff, acting directly, failed to give. 

This would be unwisely circultous even if all the excess prices paid 
by farmers for living expenses under the high tariff were reflected into 
the Treasury, but this is not the case. Only a small part of the 
farmers’ high cost of living or production caused by the tariff finds 
its way into the Treasury. 

Even if by such an artificial stilt agriculture could be placed on a 
parity with special interests, bow Jong would it be before these special 
interests would again demand their original position of special privilege 
by still greater aid and then where would the repetition end? 

During the existence of the present high tariff, agricultural prod- 
ucts which under a Democratic administration in 1913 before the war 
had an exchange value with industrial products of 100 per cent have 
now shrunken to a value of only 62 per cent, or, as commonly phrased, 
the purchasing power of the farmer's dollar has dropped to 62 cents, 

The farmers of the Northwest who have been sorest hit are at last 
awakening to the situation. In convention the other day they voiced 
their dawning reason in these words: 

“If the tariff bill is to be effective for industry and is to mean 
nothing more than a ghastly joke to egriculture, then the farmers of 
the Nation will have no choice but to declare war on the whole pro- 
tective system.” 

Senator Carrer and other Republicans representing agricultural 
sections have been recently expressing the same thought. 

The Republican Party, therefore, should admit that the high tariff 
for agriculture has failed. The truth is that the tariff is not only 
ruinous to agriculture but detrimental to labor. The workers in the 
textile mills of New England are the poorest paid of industrial laborers, 
although that industry enjoys the highest protection. There are none 
benefited by a high tarif but the special interests, few in number, 
powerful in influence, under complete organization, able to regulate 
production, crush competition, and direct legislation through campaign 
- contributions, representing but a small part of their ill-gotten gains, 
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But that is a digression. I wish to discuss its farm application 
alone. A high tariff increases the farmers’ cost of production; it 
increases his cost of living; it increases his cost of transportation; it 
restricts the capacity of his foreign customers to purchase and de- 
creases the purchasing power of his own dollar. Although the Re- 
publican press and Republican speakers attribute hard times to a 
Democratic administration, the historical facts are just to the con- 
trary, for whenever a high tariff under normal conditions has operated 
depression and panic has followed. There have been three outstanding 
periods of depression or panics since the Civil War. The first occurred 
in 1873, after the Republican Party had been in contro! for 12 years. 
The next panic broke in February, 1893. The Democratic Party came 
into power in March of that year and suffered the blame for the hard 
times which it only inherited and did not cause, The high tariff act 
then in force was not repealed until September, 1894, so that panic 
existed under high terif. The next panic occurred in 1907, after 
10 continuous years of Republican Party and high tariff; and now 
again the depression in ‘agriculture, which will extend, if not soon 
checked, to another general depression, is under a high tarif and a 
Republican administration, In all these periods of depression agri- 
culture suffered most. 

The only way to help the farmer by legislation is to reduce the 
tariff, reduce freight rates, facilitate foreign and domestic marketing, 
and ‘by enacting legislation to facilitate the exchange of commodities 
through proper marketing associations and to extend and perfect tho 
Government credit system on land and crop loans. Rather repeal legis- 
lation that permits others to prey upon the farmer than attempt to 
frame legislation permitting him to prey upon others. 

Even our domestic markets are affected by these restrictions placed 
upon the exchange of commodities. The farmer is told that there is a 
big surplus on hand, and yet the schodl-teachers in all the big cities 
even in this country report that half of the school children are under- 
nourished, while over the world in general there is distress for food 
and actual famine prevails in many foreign lands, There Is no surplus 
until every man, woman, and child is properly clothed and fed. 

Under prevailing conditions it is very difficult to give any subdivi- 
sion of farmers the benefits of legislation, but this can be more readlly 
done than to give the entire agricultural industry beneficial legislation. 
There are pending bills beneficial to separate classes of farmers. I 
have pending such a bill for the benefit of the tobacco farmers. The 
tobacco growers do not face all the legislative difficulties suffered by 
the wheat growers or even the cotton growers; his aren is more re- 
stricted; he has some chances of regulating output; he can more read- 
fly organize. 


By this bill it is sought to obtain information of stocks of tobacco 
on hand in types, grades, and years of production and to make public 
the reports. The tobacco buyers know what the farmers have to sell. 
The farmers seck by this bill to know what the manufacturers have to 
purchase. The publicity feature merely puts the grower in the same 
‘position as the buyer when they meet across the table to trade. Un- 
der existing law requiring merely the disclosure of the amount of 
tobacco on hand, the buyers report vast quantities of worthless ‘tobacco 
gathered up through the years, some at less than 1 cent a pound, 
and kept on hand for the sole purpese of showing a large surplus and 
depressing the market. 

The grower has had little voice in fixing the price. The price of 
tobacco should be very stable, for the consumption is constantly In- 
creasing and the cost to the consumer seldom is changed, yet the buyers 
arbitrarily fix the price, which varies greatly and without reason. 

There are but few buyers, and they through the peculiar advantages 
they possess derive great profits, while there are hundreds of thou- 
sands of growers hardly receiving the cost of production. The tobacco 
grower is the poorest paid of all laborers. He toils 12 hours a day 
throughout the entire year, and his income is less than an average 
of $900 per year. One of the big buyers and dealers recently died, 
leaving an estate of $150,000,000, while the hundreds of thousands that 
produced the product live in want and die in poverty. 

Encouraged by proper legislation, the tobacco growers have recently 
organized successful cooperative marketing associations, which by 
orderly marketing and proper governmental and private financing have 
greatly increased the price and the general condition of the grower, 
These organizations of farmers simply ask this proper aid, and say that 
with the aid of this bill they can take care of themselves, 

Such legislation, which seeks no subsidy nor bonus but which merely 
aids orderly production and marketing for the different subdivisions of 
agriculture, is feasible, proper, economical, and should be passed. Only 
a few interested dealers oppose it, while hundreds of thousands of 
farmers favor it. 

Thus in a general way do we hope to benefit certain classes of 
farmers, but for the general berefit of those engaged in agriculture and 
their restoration to their proper relation to general welfare there is no 
hope under Republican policies, The only hope to restore to the 
farmer the 100 per cent purchasing power of his dollar is to return to 
power that party of equal privileges to all and special privileges to 
none. 
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PROPOSED SALE OF PROPERTY OF OLD SOLDIERS’ HOME AT SAWTELLE, 
CALIF. 


Mr. FREE. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the Record on the bill (H. R. 11122) to author- 
ize the Board of Managers of the National Home for Disabled | 
Volunteer Soldiers to sell 160 acres of land owned by the 
Pacifie Branch of said National Home for Disabled Soldiers. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. FREE. Mr. Speaker, in the absence on account of illness 
of my colleague, Hon. Joun D. Frepenicxs, of California, I feel 
it my duty—in the light of statements appearing in the Con- 
GRESSIONAL Recorp of date June 7, on pages 10782 and follow- 
ing—to make a statement in regard to S. 3921 and H. R. 11122, 
which bills authorize the Board of Managers of the National 
Home for Disabled Volunteer Soldiers to sell 160 acres of 
land owned by it at the Pacific Branch of said National Home 
for Disabled Volunteer Soldiers; to receive the proceeds from 
said sale and disburse the same for the erection of additional 
fireproof barracks and other improvements upon the said site 
of the said Pacific Branch of the National Home for Disabled 
Volunteer Soldiers, 

The bill was introduced in the House by the gentleman from 
California [Mr. Frepertcxs] on April 8, 1926, and was referred 
to the Committee on Military Affairs. 

Senate bill 3921 was introduced in the Senate by the Senator 
from California [Mr. SHORTRIDGE] and was duly passed by the 
Senate on April 27, and was thereafter referred to the Com- 
mittee on Military Affairs of the House of Representatives. 

On April 28 a hearing was heid by the Committee on Military 
Affairs on these two bills, at which time testimony was given 
by Gen. George H. Wood, president of the Board of Managers, 
National Home for Disabled Volunteer Soldiers, and by Walter 
L. Barlow on behalf of the Los Angeles Chamber of Commerce, 
of Los Angeles, Calif., and by W. S. Rosecrans, vice president 
California Farm Bureau Federation. An informal discussion 
was then indulged in by the committee in regard to the sale 
and it was suggested that it might be well to amend the Senate 
bill, first, by limiting the use of the property to be sold for 
university purposes only; secondly, to reserve all mineral 
rights, if any, in the land; and, thirdly, to provide that no sale 
should be made until the property is appraised by the Federal 
real estate board and that the sale price should not be less 
than said appraisement. 

Further and extensive hearings were held on May 20, and 
amendments carrying out the wishes of the committee which 
had been prepared by those advocating the sale of the property 
were offered for approval of the committee, as follows: 


First amendment: Amend Senate bill 8921, in section 1, page 1, 
Une 6, after the word “ California,” by inserting “for university pur- 
poses only.” : 

Second amendment: Amend Senate bill 8921, in section 1, page 2, 
line 7, by inserting after the word “reserving” the following: all 
mineral rights, and reserving also.” 

Third amendment: Amend Senate bill 3921, in section 1, page 2, line 
11, by placing a comma after the word “ plant,” and inserting the 
following: “ Provided, That no sale shall be made until said property 
is appraised by the Federal Real Estate Board and the sale price 
shall not be less than sald appralsement.” 


Several witnesses appeared on behalf of the bill, and the 
gentleman from California [Mr. SwIxd] appeared and made a 
statement in opposition thereto. 

Besides the various statements, written statements, letters, 
and telegrams were introduced by the proponents of the 
‘Measure, and also by the gentleman from California [Mr. 
Swine] in opposition thereto. 

Finally, on June 8, the committee met in execntive session 
and reported upon the bill favorably, inserting therein the 
amendments above mentioned and further amended the bill by 
increasing the sale price of the property from $1,000,000 to 
$1,500,000. 

On the morning of June 6 a telegram was received from Mr. 
Arthur S. Bent, president of Los Angeles Chamber of Commerce, 
California, in part as follows: 


Re sale soldiers’ home land: After thoroughly considering matter 
conference here decided best let House bill die committee with idea of 
considering matter over summer period and possibly again taking up 
before committee at December session. Felt this would be better than 
haying committee report go to House with price at $1,500,000, inas- 
much would be tacit admission we were attempting to secure land 
for less than real value, which is not case, and also supervisors would 
be severely criticized for paying increased price when land actually 
not worth on market even the $1,000,000 agreed to be paid. Have 
appraisals Los Angeles Realty Board $850,000, John P. Kennedy 
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$800,000, and will secure at least 10 from other officials and reliable 
appraisers. Feel your Federal Board of Appraisers would confirm these 
figures; therefore, sincerely believe price of $1,500,000 absolutely. not 
to be considered. 


I desire to emphasize the fact that the proposition was to 
have the county of Los Angeles buy this property and to donate 
it without cost or charge of any kind whatsoever to the southern 
branch of the University of California, to be used exclusively 
for university purposes, and that all of the reservations put 
into the Senate bill were entirely agreeable to the proponents 
of the measure, excepting the provision in regard to price. 

It might be well to give a short history of the origin of this 
matter: 

The southern branch of the University of California is lo- 
cated in the city of Los Angeles, Calif. This university has 
experienced phenomenal growth in the past few years, necessi- 
tating a removal of its plant to more commodious quarters. In 
order to meet this present need and care for the future require- 
ments of the young men and women of that vicinity seeking a 
university education, the municipalities of Los Angeles, Venice, 
Santa Monica, and Beverly Hills and the county of Los Angeles 
purchased 382 acres of land at an average price of $2,900 an 
acre and donated it to the regents of the university as a site 
upon which to erect and maintain the southern branch of the 
university. This land is situated immediately east of the home 
site of the Pacific Branch of the National Home for Disabled 
Volunteer Soldiers, located at Sawtelle, Calif. 

Immediately after the selection of the new site for the uni- 
versity the representatives of agriculture of California, and 
especially of southern California, protested upon the ground 
that sufficient land was not included in the new site to permit 
the establishment and maintenance of a college of agriculture 
in connection with the other colleges of the university and 
upon the same campus. In response to the demands of the 
agricultural representatives the site committee and the board 
of supervisors of the county of Los Angeles pledged that they 
would endeavor to secure an additional 200 acres of land adja- 
cent to the new university site, which would be suitable for 
the purposes of a college in agriculture. 

The home site of the Pacific Branch, National Home for 
Disabled Volunteer Soldiers, consists of 675.75 acres of land. 
Four hundred and twelve acres of the home site is now used 
for farming purposes, the balance being devoted to buildings 
and park purposes. All of this land was donated free of charge 
to the Government. The 160 acres included within the terms 
of this act was donated by a grant deed, dated March 5, 1888, 
by John Wolfskill. The home has 12 wooden barracks at the 
present time, built to care for a maximum of 1,900 inmates. 
These barracks are overcrowded, the home having a member- 
ship of 2,300 men in barracks, necessitating the use of club- 
rooms, reading rooms, and porches for sleeping purposes. - 

The present equipment at the home therefore consists entirely 
of old wooden structures, which are dangerous fire hazards, 
hopelessly crowded and utterly inadequate to meet the demands 
of the disabled soldiers of the Republic, who seek to enter the 
Pacifie Branch. - 

The land proposed to be sold lies separate and apart from 
the balance of the home, being separated by the gates and by 
Sepulveda Boulevard. This tract is used at the present time 
for truck gardening, being irrigated by the sewage disposal 
plant of the home. The contemplated connection of the Pacific 
Branch with the metropolitan sewage system of the city of 
Los Angeles would cause the abandonment of the present 
sewage plant of the home, necessitating the purchase of water 
to irrigate the truck farm, which would render the further 
operation of the farm an unprofitable enterprise for the Gov- 
ernment. There is no probability of the home ever needing 
this 160 acres of land, by reason of the fact that 515 acres of 
land much more suitable for the purposes of the home will re- 
main. This 160-acre tract is low, flat land, and because of 
climatic conditions it would not be feasible to erect any char- 
acter of buildings for the housing of invalided soldiers upon 
this parcel. 

The Board of Managers of the National Home for Disabled 
Volunteer Soldiers, of which Gen. George H. Wood, of Dayton, 
Ohio, is the president, met in Los Angeles in March of this 
year, This matter was presented to the full board at that time. 
They made a very careful investigation of the situation and 
determined that in view of the fact that an acreage of 300 
acres was considered by the board as the maximum which 
would be necessary for the maintenance of an ideal situation 
at any of the homes under their jurisdiction, and in view of 
the other circumstances hereinbefore mentioned the sale of this 
land would be in accord with the best interests of the home. 
The Board of Managers unanimously adopted a resolution 


requesting the passage of the necessary legislation authorizing 
the board to consummate the sale to the county of Los Angeles 
and to use the proceeds of such sale to erect fireproof barracks 
at the Pacific branch. 

The opposition to the sale originated in Riverside, Calif., 
which is located in the district of the gentleman from Cali- 
fornia [Mr. Swine]. The University has at Riverside some 300 
acres, which is used for agricultural experimental purposes, 
and apparently Riverside believes that if this additional land 
was secured adjacent to the site of the southern branch of the 
University of California at Los Angeles that it would serve the 
purpose of the university and that the university would not 
erect buildings upon tlie Riverside site. 

The Riverside interests became very active and put forth 
great effort to block the passage of this measure and con- 
ducted am active campaign to secure opposition to it by various 
interests throughout the State of California. 

I appeared in the matter at the request of my colleague, 
Mr. Prepeatcxs, who is confined to his home with illness. I 
have no interest, personally, in the matter, nor has my dis- 
trict, except that the farm organizations of California urged 
me to press the passage of this measure. 

My investigation of the proposition leads me to say that 
there was no attempt made to secure the land for any purpose 
other than for'a university site, and the Los Angeles people, 
in my judgment, huve acted in the highest good faith, and 
the only reason why they are not willing to go ahead with 
the purchase of the property is because they believe that the 
sum of $1,500,000 for 160 acres of land—$9,375. per acre—is 
entirely too high a price to pay for this land. 


PERLEY, MORSE & CO. 


The next business on the Private Calendar was the bill (S. 
519) for the relief of Perley Morse & Co. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and te fs 
hereby, anthorized and directed to pay to Perley Morse & Co., out of 
nny money appropriated for the Federal Trade Commission by Congress, 
the zum of $859.39 in settlement of the claim of said company for over- 
time work performed in connection with services rendered the Federal 
Trade Commission In its investigation of the newsprint paper industry 
during the month of May, 1918, in order to complete the work in time 
to be of practical use to the commission. 


The bill was ordered to be read a third time, was read the 
third time, and passed. j 
A motion. to reconsider the vote by which the bill was passed 
was laid on the table. 
G. C. ALLEN 


The next business on the Private Calendar was the bill (8. 
2188) for the relief of G. C. Allen. 

The Clerk read the title of the bill. s 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection, 

The Clerk read the bill, as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he Is 
hereby, authorized and directed to pay, ont of any money in the Treas- 
try not otherwise appropriated, to G. C. Allen, of Hot Sprlugs, Ark., 
the sum of $3,000 for injuries received by a piece of the doorway of 
the Federal post-office building at Hot Springs, Ark., falling upon him, 
through no fault or negligence of his own, 


With the following committee amendments: 


Line 5, after the word “appropriated.” insert “and in full settle- 
ment against the Government.” 
Line 7, strike out “ $3,000" and insert * $1,000.” 


Mr. REED of Arkansas. Mr. Speaker, I rise in opposition 
to the second amendment, 

Mr. UNDERHILL, Mr. Speaker, I. looked all over this 
House and I did not see # man from Arkansas on the floor 
or I should have objected to the consideration of the bill 
If che gentleman wants me to go ahead after we make a report 
and secure from enceh and every Member a promise that he 
will aceept the report: of the committee, all right, or else 
hereafter there will be considerable difficulty in getting such 
claims out of the committee. Furthermore, I think that this 
is so important that I will raise the question of no quorum 
unless the gentleman withdraws’ his opposition. 

Mr. REED of Arkansas. Mr. Speaker, L am very much 
surprised at the very able chairman's attitude upon this 
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measure. I certainly have taken up very little time in joint 
debate upon measures in this House, but this bill, I am sure, 
a * get the attention of the membership, will pass for 

Mr. UNDERHILL. Does the gentleman want to speak on 
the bill or offer an amendment? 

Mr. REED of Arkansas. I want to speak in opposition to 
the second committee amendment and I am attempting to do 
so. I am sure, if I may have the attention of the individual 
membership of this body, that they will adopt the proposition 
as passed by the: Senate. The only purpose in this committee 
amendment is to change the amount from $3,000 to $1,000 as 
it was unanimously passed in the Senate. The facts are very 
briefly these. A man by the name of George Allen, 29 years 
of age, attempted to go into. the post-office building at Hot 
Springs, Ark., on the 14th of April of last year, and upon 
entering the front door of the building an iron grate or scroll, 
weighing approximately 800 pounds, fell upon him and injured 
his back, injured both legs, broke one leg about 3 inches above 
the knee cap. There is no dispute about these facts, absolutely 
none. I happen to know personally some of the witnesses 
who saw the accident. 

As I stated, the Senate passed the bill for $3,000, and the 
facts are uncontradicted that he is out. abont $700 for doctors’ 
bills and loss of time. He was injured to such an extent that 
a second operation became necessary. Of course, he was car- 
ried to the hospital the day it occurred, and 14 days later he 
was put under general anesthetic and a second operation was 
performed. He is injured now to the extent that the doctors 
say that his knee joint is affected permanently and every time 
he walks the knee gives backward. There is a young man 
getting $29 a week, with a: wife and four children, entering a 
Federal post office, and is injured for life, and nobody disputes 
it, and they only allow him his doctors’ bill and for the loss of 
time while he is totally disabled; nothing for the permanent 
injury, unless it be included in this $3,000. I certainly feel that 
the membership of this House, and I know if you were acting 
in a judicial capacity, either as jurors or as judges, would 
allow the $3,000, and I appeal to the membership of this House 
to give that poor unfortunate fellow this $3,000. 

Mr. UNDERHILL. Mr. Speaker, I want to call the attention 
of the House to the fact that it is impossible for the Committee 
on Claims to combat by argument an appeal-to emotion or 
sympathy. ‘The Committee on Claims, however, has to adjudi- 
cate these cases from a practical standpoint, unfortunate as it 
may be. We have treated this man more generously in this 
bill in awarding $1,000 than he would be treated if he were an 
employee of the Government and had sustained the same injury 
and had come under the provisions of the workmen's. compen- 
sation act. Now, it is not fair to treat a private citizen of the 
Nation in any different way than we treat the employees of the- 
Goyernment, The committee has tried to be scientific so far 
as possible and add a little bit of sympathy in addition in pre- 
senting to the House thelr finding with regard to the amount 
which should be awarded. I did not intend to be discourteous 
to the gentleman. I realize that he has a duty to perform. 
He has got to make good, before his constituency. I have no 
objection to anything that he has offered in behalf of this claim. 
But I do say that the matter is of such great importance and 
so far extending in its ramifications that the chairman, much 
as he would dislike to do so, will feel obliged, unless the report 
of the committee is accepted, to seek the assistance of Members 
who are not present on the floor and who have not claims be- 
fore the House and demand that the question be settled by a 
quorum of this body. 

Mr. REED of Arkansas, 
yield? 

Mr. UNDERHILL. Yes. i 

Mr. REED of Arkansas. I certainly take no exception to 
the chairman’s attitude in this matter, but I have been impor- 
tuned from ministers, lawyers, and doctors in the town in 
which this occurred, a town of about 25,000 people, and they 
are absolutely unwilling that I should accept $1,000. With all 
due deference to the gentleman from Massachusetts—the gen- 
tleman has stated that his committee has made a careful inves- 
tigation of this ease—may I state that one member of the 
gentleman's committee told me that if they had had the matter 
thoroughly considered, in his honest judgment the $3,000 would 
have been awarded by the committee. I can not accept tha 


$1,000. 

Mr. UNDERHILL. In justice to the committee and to the 
chairman, I think the gentleman should have presented his 
yiews when he knew what the report of the committee was to 
be, and then the chairman would not have lost his right to 
object to the bill. But having given the gentleman the position 
of advantage which he now occupies, the chairman of the com- 


Mr. Speaker, will the gentleman 
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mittee is entitled to take every advantage which the rules 
allow. 

The gentleman says that no real examination has been made. 
There is not a report that comes from this committee where a 
thorough examination is not made of the facts in the matter, 
and there is hardly a report that has not had the personal 
attention of the chairman. I will quote now briefly from a 
photostatic copy of a letter received from this claimant: 


I have incurred the following expense in connection with my injury: 

“Doctors’ bill, to Dr. Albert H. ‘Tribble, $100; Dr. Charles H. Nims, 
X-ray picture, $25; St. Joseph's Hospital and nurse, $163.85; Cross 
mortuary ambulance, $10; drugs at A. C. Jennings, 570.50; rent of 
invalid chair from Poe Furniture Co., $4; total, $373.35.” 


Now, instead of giving the man two-thirds of his pay, which 
he would have been paid under compensation, we gave him the 
full amount of his pay, so that he lost nothing.on account of 
his injury in wages or salary, and then we added to that 
amount about $300. 

Mr. RAGON. Mr. Speaker, may I ask the gentleman what 
does Dector Tribble say about this? 

Mr. REED of Arkansas. He says the injury is permanent. 

Mr. UNDERHILL. A permanent degree of partial disability. 
Since this accident he has received the same amount of salary 
he received before. 

The SPEAKER. The time of the gentleman from Arkansas 
has expired. 

Mr. ABERNETHY. Mr. Speaker, I rise in favor of the 
gentleman’s amendment. I would like to ask the gentleman a 
question. Does not the chairman think, in view of the state- 
ment of the gentleman from Arkansas [Mr. REED], that it is a 
clear case where the committee could very well compromise this 
matter and meet on a middle ground? 

Mr. UNDERHILL. Does the gentleman want me to answer 
that question? 

Mr. ABERNETHY. I want to put this for your fair-minded 
consideration. It appears to me it would be a good thing to 
split the difference between ‘the gentleman from Massachusetts 
and the gentleman from Arkansas, and allow, not $1,000, but 
$2,000, and so we could go along and not raise the point of no 

uorum, 
8 Mr. UNDERHILL. If we allowed those who frame these 
bills to make our reports for us there would be no necessity for 
a quorum. I think the Members of this House are pretty well 
convinced of the fairness of the Claims Committee. We have 
stretched our conscience almost to the breaking point. 

Mr. ABERNETHY. I suggest that the gentleman go $1,000 
more. 

The SPEAKER. The question is on agreeing to the commit- 
tee amendment. 

The question was taken, and the Speaker announced that the 
noes appeared to have it. 

Mr. UNDERHILL., Mr. Speaker, I ask for a division. 

The SPEAKER. A division is demanded. The question is 
on agreeing to the amendment, 

The House divided; and there were—ayes 24, noes 11. 

So the amendment was agreed to. 

The SPEAKER. The question is on agreeing to the other 
committee amendment, 

The other committee amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 


ANDREW RADEL OYSTER CO, 


The next business on the Private Calendar was the bill (S. 
2335) for the relief of the Andrew Radel Oyster Co. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. HUDSPETH. Reserving the right to object, Mr. 
Speaker, and I do not intend to object, but I simply want to 
make a statement that I believe this House would be interested 
to know. 

This, gentlemen, fs a bill to permit the Andrew Radel Oyster 
Co., of which you have heard something on this floor for several 
days, to go into the Court of Claims and sue. 

Now, I believe every claimant ought to have the right to go 
into the courts of his country and establish his claim, whether 
he lives in New York, Massachusetts, or Texas. There are 
bills pending before the Claims Committee, gentlemen, none of 
them from my district, because my district is above the quaran- 
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tine line, clean of ticks—but there are claims pending in that 
committee by citizens of Texas where the Government took 
their cattle and dipped them and killed them in many instances, 
and «materially damaged the cattle in others, and we can not 
get those bills considered by the committee, or I might more 
properly say the chairman thereof. We can not get them 
referred to a subcommittee by the chairman. 

Now, the chairman of the Committee, Mr. UNDERHILL, of Mas- 
sachusetts, said yesterday that if the Texas Members would 
accept his challenge and vote for a bill to abolish the present 
Federal quarantine law he would be willing to report out 
the bills I have referred to. I want to know what the cattle- 
men in Nevada would say, or the cattlemen in Oklahoma or 
in Kansas, if we should abolish the present Federal quarantine 
law? This bill was passed for the protection of the people 
in clean States, where they have cleaned up, not for the benefit 
of the people of Texas solely. Some of the cattle that were 
taken and dipped had not come within 200 miles of the tick 
area in Texas. The tick area is only a small portion of east 
and southwest Texas; and yet these men were forced to dip 
their cattle by Government agents, and they have no say as 
to the kind of dip that is to be used, or strength of that dip, or 
the character of same. 

To give you the exact facts, gentlemen, so you will not be 
misled by statements made by gentlemen here on this floor 
yesterday, who ought to know better and who, I believe, did 
know better, the owners of these cattle, claiming damages, in 
order to ship their cattle out of the State had to subject them 
to dipping by Government agents. The dip was negligently 
prepared—made too strong—and the cattle were killed and 
injured to such an extent as to incur great loss to the owners; 
and yet we are denied the poor privilege of even a hearing 
by the chairman of the committee, Mr. CHARLES L. UNDERHILL, 
of the State of Massachusetts. 

The Government, it was stated here yesterday, dipped the 
cattle solely for the benefit of the owners of the cattle, but 
gentlemen who know the cattle industry know that that is ab- 
solutely not so. This is the history of it, gentlemen. They were 
dipped for the benefit of those living north of Texas, Okla- 
homa, Colorado, Kansas, and in the free area. Yet bills 
are pending before that committee which the chairman himself 
will not refer to a subcommittee for consideration. When has 
it come in this great free country that citizens are denied their 
right to go into court and litigate, even fhough their claims are 
against the Government? And that is all that is asked. 

Mr. CAREW. If the gentleman will yield, there were no 
ticks on these oysters. 

Mr. HUDSPETH. Probably not. I know that they were 
free of ticks and I know they do not have to be dipped, But 
you are given the right to go into court, and why should he 
be permitted to take your oysters into court when the chair- 
man, Mr. CHARLES UNDERHILL, of Massachusetts, who reported 
out your bill perscnally, will not allow us to take our cattle 
claims into court? 

Mr. CAREW. I am for you. 

Mr. HUDSPETH. But the chairman is not for me, and the 
chairman is not for the gentlemen who are coming here daily 
and knocking at the doors of his committee. All they are ask- 
ing is that these bills be referred to a subcommittee for con- 
sideration, but the distinguished chairman of this committee, 
Mr. CHARLES L. UNDERHILL, of Massachusetts, will not even 
give them consideration and has not been willing up to this 
good-hour to let his committee consider them. 

That is all I am pleading for, that they be given the right 
to go into court. They are not constituents of mine, but they 
are citizens of my State, and as good citizens as the State of 
Massachusetts ever laid claim to, and I know they have the 
right to have their bills considered by this committee. You 
know it and Mr. UNDERHILL knows it and every member of his 
committee knows it. Under our bill of rights the right of peti- 
tion is declared to.remain and forever shall be inviolate. 

When did the chairman of this committee become so great 
that he can not hear the plaintive plea of a citizen and refer 
his bill and have it considered. Upon what meat hath this 
Cesar from Massachusetts fed that he has become so great? 
Surely it was not cattle meat, for the very mention of beef 
seems to nauseate him to the very pit of his stomach. Gentle- 
men, his diet must be clams, and very cold clams at that—and 
they do say he was born in old Virginia, where red-blooded 
people grow. Did the gentleman who preceded him take that 


attitude, Mr. Edmonds, the gentleman who so long, so ably, 
and fairly presided over this committee? I never heard of it, 
and you never heard of it. We are told that a lot of Texas 
cattlemen want to filch the Government. Gentlemen, the Goy- 
ernment destroyed their cattle, and all they want is the right to 
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go into court and try their cases before a Federal judge with- 
out a jury. 

Mr. JOUNSON of Texas. Will the gentleman yield? 

Mr. HUDSPETH. Yes; I yield to my good friend from 
Texas. 

Mr. JOHNSON of Texas. I want to ask the gentleman if 
this is the bill we were discussing yesterday which the chair- 
man of the committee said would not get anywhere because 
there was an adverse report on it. 

Mr. HUDSPETH. Yes; this oyster bill is where the Secre- 
tary of War has made an adverse report. The Secretary of 
War made an adverse report, but, mind you, and mark you, the 
Secretary of Agriculture has reported favorably upon these 
Texas cattle bills. Yet no consideration is given them by the 
chairman of the Claims Committee, Mr. CHARLES UNDERHILL, 
of Massachusetts. Is it because they are Texas cattlemen who 
throngh no fault of their own have suffered great financial 
losses? Is that the reason? 

Mr. DENISON. Will the gentleman yield? 

Mr. HUDSPETH. Yes. 

Mr. DENISON. I am in sympathy with my friend from 
Texas, and I would like to see his bill considered, 

Mr. HUDSPETH. That is all we ask—that it simply be 
considered. If fair consideration is given and the committee 
turns us down, you will not hear us utter one word of 
complaint. 

Mr. DENISON. But on account of his resenting the way 
the chairman has treated him, I hope my friend will not do an 
injustice to my able friend from New York [Mr. Carew]. 

Mr. HUDSPETH. Now, I shall not object. I will not 
break my record for never objecting to a bill coming up and 
being fairly considered, but I just want to call the attention 
of this House to the fact that certain members of the Claims 
Committee are in favor of considering these bills; an over- 
whelming majority of the Claims Committee wants to report 
these bills favorably, but the chairman will not let them be 
considered. Is that right? I will ask the gentleman from 
Kansas [Mr. Sprout], who has a bill pending for some Kansas 
cattlemen, if that is not a fact? 

Mr. OLDFIELD. If a majority of the committee is in favor 
of considering these bills they can override the chairman. 

Mr. HUDSPETH. But the chairman will not let them be 
considered. He will not give the majority a chance to con- 
sider them. 

Mr. OLDFIELD. But a majority can consider them. 

Mr. HUDSPETH. I understand, but he adjourns the com- 
mittee when he finds a majority is present, so I am informed. 

Mr. OLDFIELD. He can not adjourn the committee if a 
majority is not in favor of adjournment. 

Mr. HUDSPETH. But if the gentleman will not call them 
up how can they consider them? 

Mr. OLDFIELD. A majority can consider them at any time. 

Mr. HUDSPETH. Well, I understand, but I am informed 
that the Chairman, when he finds out that a full committee 
will be present at a called meeting and there is likely to be a 
demand that these bills be considered he calls the meeting off, 
thereby preventing a fair consideration. 

Mr. OLDFIELD. A majority can consider them and the 
bills can be considered if the gentleman has been told the facts. 

Mr. HUDSPETH. They ought to do it, and they have told 
me they were in favor of them. That is all we ask, that these 
bills be given the same consideration as the bills of the oyster 
people, the Norwegian steamship people, or the bills of any- 
body else that come before that committee. Let me say to you 
gentlemen, Texas is a part of this Union, and a consider- 
able part. Her citizens should be accorded the same privi- 
lege by Mr. UNDERHILL, chairman of the Claims Committee, as 
he accords citizens of his own State, New York, and many 
other States. This we are demanding and our demands are 
not unreasonable. 

If a majority of the committee are not in favor of these bills, 
then two honorable gentlemen of the committee who have in- 
formed me that such were the facts were mistaken. You know 
and I know that if Mr. UNDERHILL had a majority of his com- 
mittee against these bills he would call them up and have them 
reported adversely. He knows if he gives his committee a 
chance a majority will report these bills within an hour. 

I shall not object, Mr. Speaker. I have never objected to 
bills coming up and being considered fairly, but I did want 
to bring the facts before the Members of this House. I am 
not a member of the Claims Committee, but if it should develop 
that I am mistaken I will say here and now to Mr. UNDERHILL, 
chairman of the committee, that if he will bring these bills 
before the full membership of his committee and give them a 
chance to vote upon them, if a majority votes adversely to re- 
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porting them, he will never hear one word of complaint from 
me, nor anyone here advocating these claims. Neither will 
there be an utterance of complaint from these poor unfortunate 
cattlemen, who have suffered grossly by reason of the negli- 
gence of their Government in handling their property. [Ap- 
plause. | 

Mr. SPROUL of Kansas. I object, Mr. Speaker. 

Mr. CAREW. Will the gentleman reserve his objection? 

Mr. SPROUL of Kansas. I will. 

Mr. CAREW. And give me an idea of what his objection 
is based upon? 

Mr. SPROUL of Kansas. My objection is this: The chair- 
man of the committee refuses to even allow bills on account of 
damages to cattle to be considered by his committee. 

Mr. CAREW. What has that to do with this bill? 

Mr. SPROUL of Kansas. It has this to do with the bill: 
In this particular instance the chairman reports a bill in oppo- 
sition to the advice and report of the department concerned. 
The department has investigated the claim and recommends 
against the bill. 

Mr. CAREW. That is because the department is at fault in 
the matter. 

Mr. SPROUL of Kansas. But the chairman in this instance 
overrides, with his assumed power, the investigation and report 
of the department, while in the case of the cattle claims he 
ignores the favorable report of the department and refuses to 
allow the bills to be considered. 

Mr. CAREW. I do not think the gentleman ought to visit 
the sins of the chairman, if he is guilty of any, on my head or 
upon the heads of my constituents. 

Mr. SPROUL of Kansas. We want a square deal from the 
committee; we want a square deal from the chairman; and we 
do not want in the United States or. in this Congress too much 
Mussoliniism. Why not allow bills to be considered here? 

Mr. CAREW. I certainly have not objected to their con- 
sideration. $ 

Mr. SPROUL of Kansas. I simply want to challenge the 
attention of the House to the way the gentleman functions. 
His policy is inconsistent with the principles of our Govern- 
ment or the policies of the Government, and it is a shame. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. SPROUL of Kansas. Les. 

Mr. NEWTON of Minnesota. 
Kansas wants to be fair. 

Mr. SPROUL of Kansas. He also wants others to be fair. 

Mr. NEWTON of Minnesota. Certainly; and the gentleman 
from New York [Mr. Carew] is in no sense a party to this 
adverse action on the cattle bills. 

Mr. SPROUL of Kansas. He is not? 

Mr. NEWTON of Minnesota. The gentleman from New 
York is not in any sense a party to that and it does not seem 
to me the gentleman ought to hold the gentleman from New 
York responsible but should allow each claim to be considered 
on its merits. ; 

Mr. SPROUL of Kansas. We simply want to have the food 
that comes from the cattle treated just as fairly as that which 
comes from the oyster. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. SCHAFER. This bill simply permits suit to be brought 
in the Court of Claims for determination by that court. 

Mr. SPROUL of Kansas. Just the same as the other bills 
to which I have referred. 

Mr. SCHAFER. The gentleman has expressed his views on 
the action of the chairman of the committee—— 

Mr. CAREW. The gentleman thinks it is unjust to treat 
the cattle people in this way, but he is treating my people, 
by objecting, in the same way. 

Mr. SCHAFER. The gentleman wants to call attention to 
the action of the chairman in not reporting this cattle legis- 
lation, and does not the gentleman think that has sufficiently 
been called to the attention of the House without prejudicing 
another bill which only provides for a court determination. 

Mr. SPROUL of Kansas. I want to suggest that this bill 
is reported by the chairman adverse to the advice and report 
and recommendation of the department, while in the case of 
the cattle claims the department recommends favorably the 
reporting of the bill. In the case of the cattle bills the chair- 
man refuses to function and he refuses to allow his committee 
to discharge the duties for which it was created. 

Mr. SCHAFER. The committee, by majority vote, can dis- 
charge their duties, 

Mr. SPROUL of Kansas. It is barely possible the com- 
mittee can. It probably lies within thelr power to have a fuss 
or a racket with the chairman and convene the committee over 
his protest. 


I know the gentleman from 
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Mr. SCHAFER. The chairman may have overlooked these 
cattle bills, because there are hundreds and thousands of bills 
which he has to consider. 

Mr. SPROUL of Kansas. I will withdraw the. objection, 
Mr. Speaker. 

Mr. HUDSON... Regular order, Mr. Speaker. 

| Mr. BLACK. of Texas. Mr. Speaker, I will have to object 
at this time, because I want to study this bill. 

Mr, CAREW. Mr. Speaker, if the gentleman from Texas 
will reserve his objection for a moment, this bill simply per- 
mits these people to go into the Court of Claims and sue the 
Government, and if they do not establish a common-law lia- 
bility against the Government. precisely as they would have to 
establish it against the gentleman from Texas, the Court of 
Claims will render judgment against them. 

Mr. BLACK of Texas. I withdraw my objection, Mr. 
Speaker. 

\ “Mr. BEEDY. Will the gentleman yield to me a moment? 

Mr. CAREW. Yes. 

Mr. BEEDY. There is no disagreement here on the law that 
the Federal Governnent’s right to navigation is superior to any 
rights to the soil under the sea? 

Mr. CAREW. Absolutely none. 

Mr. BEEDY. And the only question here is a question of 
faet, and the question is whether dredging actually took place 
in the area where the oysters were planted before notice was 
given to them by the Government. 

Mr. CAREW. Not only’ that, but if these plaintiffs do not 
show that the dredging. was done in such a negligent way that 
the gentleman himself, for instance, would be liable if he had 
done it—— 

Mr. BEEDY. I want to know exaetly, if the gentleman will 
pardon me, what we are agreeing to when we. agree to allow 
them to bring suit in the Court of Claims. I find the express 
statement, which I can. not find disputed anywhere in this re- 
port—and, recognizing its importance, I read it very carefully— 
of the master of the dredge that the area covered by the dredg- 
ing was within certain limits, and he describes them by metes 
and bounds. 

Mr. CAREW. And the master of the dredge will be contra- 
dicted’ by a seore of witnesses who will testify not only that 
the oysters were there but the signs were up indicating that 
they were there, and that the watchmam was there, ard they 

| still persisted. 

| Mr. BEEDY. The gentleman is: asking for the right to go 
in and prove, irrespective of any dispute about the law, what 
Happened? 

Mr. CAREW. Yes. They are entitled to recover. 

Mr. BEEDY. I have no objection. 

The SPHAKDR. Is there objeetion? 

There was no objection: 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Unifed States Court of Claims be, and 

it is hereby, authorized and directed to hear and determine the claim 

of the Andrew Radel Oyster Co. for compensation for alleged damage 
sustained by the said) Andrew. Radel Oyster Co. by reason ot the destruc- 
tion of certain oyster beds located in Raritan Bay, about 2 miles south- 
westerly of Old Orchard Light, by a dredge of the United States. War 
Department, on June 19, 1023. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

ANN MARGARET MANN 
The next business on the Private Calendar was the bill 
(H. R. 5264) for the relief of Ann Margaret Mann. 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted; ete., That the Secretary of the Treasury be authorized 
and directed to pay to Ann Margaret Mann, out of any money in the 
Treasury not otherwise appropriated, the sum of $3,072.50, the value 
of personal property lost by fire on the United States Navy barge 
No. 91 on or about October 24, 1922. 


With the following committee amendments: 
In line 5; page 1, after the word “appropriated,” insert “and in 
full settlement agalust the Government.” 


Line 6, page 1, strike out the figures “$3,072:50" and insert 
$1,596.50.” 


The committee amendments were agreed to. 
The bill as amended was ordered to be engrossed and read 
fi third time, was read the third time, and passed, 
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A motion to reconsider the vote whereby the bill was passed 

was laid on the table. 
ESTATE OF J, A. GALLOWAY 

The next business on the Private Calendar was the bill (H. R. 
5789) for the relief of the estate of J. A. Galloway, 

The Clerk read the title te the bill. 

The SPEAKER. Is there objection? 

There was no objection, 

The Clerk read the bill, as fellows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed’ to pay, out of any money in the Treas- 
ury not otherwise appropriated, to the estate of J. A. Galloway, late 
of Brevard, Transylvania County, N. C., the sum of $5,000 full com- 
pensation for injuries sustained by the sald J. A: Galloway on or 
about the 25th day of November, 1915, in Jackson County, N. C., while 
in the active discharge of his duties as revenue officer of the United 
States Government in destroying illicit distillertes, when he was shot 
from ambush by persons: he was seeking to arrest, resulting in his 
Serious personal injury, including the permanent loss of one of his 
eyes and great physical suffering. 


With the following committee amendment: 


In line 7, page 1, strike out the words “$5,000 full compensation” 
and insert “ $2,040 in full compensation and final settlement of all 
claim or demand.” 


The committee amendment: was agreed to. 

The bill as amended was ordered to be engrossed. and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was. passed 
was laid on the table. 


CAPT. c. R. INSLEY 


The next business on the Private Calendar was the bill 
(H. R. 10725) for the relief of Capt. C. R. Insley, 

The Clerk read the title to the bill. 

The SPEAKER. Is there objection? 

Mr. BEEDY. Reserving the right to object, I would like to 
inquire how much longer we are going on? 

Mr. UNDERHILL. Until 5 o'clock 

Mr. BLACK of Texas, I suggest that we quit at 5 o'clock. 

Mr. BEEDY. I suggest that we quit now. 

Mr. McFADDEN. Mr. Speaker, I ask unanimous consent 
for the immediate consideration of the following bill, which 
I send to the Clerk's desk. 

Mr. SCHAFER. Mr. Speaker, I object; this is the third 
time that that has been brought in here. 

o The Clerk will report the bill (H. R. 

The Clerk read as follows: 

Be it enacted, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed’ to pay, out of any money in the 
Treasury not otherwise appropriated, to Capt. C. R. Insley, Finance 
Department, United States Army, such amount as he may have re- 
funded to the United States on account of loss of public funds 
amounting to $535.54, far which he is responsible, and which repre- 
sents: cheeks lost im the mails om or about: August 18, 1924, under 
circumstances. which rendered: it impossible to secure duplicates, and 
that he be-relieved from further responsibility therefor. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table: 


WILLIS B. CROSS 


The next business om the Private Calendar was the bill (H. 
R. 7686), for the relief of Willis B. Cross. 

The Clerk read the title. of the bill. 

The SPEAKER.. Is there objection to the present considera- 
tion of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. 

Mr. BOWMAN. Mr. Speaker, will the gentleman reserve his 
objection? 

Mr. BLACK of Texas. Certainly. 

Mr. BOWMAN. Mr. Speaker, this is a bill that merits the 
consideration of this House. Willis B. Cross. spent two years 
in the service of the Army in the Civil War. 

Mr. BLACK of Texas. Right there, Mr. Speaker, there is a 
point that I want to clear up: How is it that this man claims 
to have served two years in the Civil War and was not en- 
rolled in any list of soldiers in the Army? I know that there 
were a great many camp followers, but I am opposed to giv- 
ing honorable discharges from the Army to men who never 
served in the Army. 

Mr. BOWMAN. Mr. Speaker, in answer to the gentleman let 
me say that there is no record of this man having enlisted in 
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the Seventeenth Battery of Indiana, but by the affidavit filed 
with this committee it is shown that he did serve for two 
years in this battery and actually engaged in battles. He was 
taken sick, and then he went back home. When he came 


back his command had been disbanded, and he then enlisted |- 


in another division of the Army. 

Mr. BLACK of Texas. Then how comes it that his name 
does not appear on the second enlistment? 

Mr. BOWMAN. Simply because his enlistment at that time 
did not amount to the limit of 90 days. 

Mr. BLACK of Texas. Let us pass it over for the present. 
If the gentleman can show me a line from the War Depart- 
ment that he was ever an enlisted man in the Army for any 
lengthy period, I shall withdraw my objection. 

Mr. BOWMAN. ‘The letter from the Secretary of War shows 
that. 

Mr. BLACK of Texas. Will the gentleman read that? I 
may have overlooked that. 

Mr. BOWMAN. The letter of the Secretary of War says: 


Wan DEPARTMENT, 
Washington, May 21, 1926. 
Hon. Frank L. BOWMAN, 
House of Representatives. 

Dran Mr. Bowman: I have before me your request of the 15th 
instant, for a report on H. R. 7686, for the relief of Willis B. Cross, 
providing that he shall be held and considered to have been mustered 
into the military service of the United States as a private of Captain 
Miner's Seventeenth Battery, Indiana Volunteer Light Artillery, and 
to have been honorably discharged therefrom as having served therein 
for more than 90 days. 

Since the date of the report made in this case in connection with 
H. R. 4742, Sixty-first Congress, first session, on April 9, 1910, the 
original of which, inclosed in your letter, is herewith returned, the 
status of the case has not been changed either by the introduction of 
new evidence or by legislation. 

Sincerely yours, 
Dwianr F. Davis, 
Secretary of War. 


Then in a later letter it is said: 


War DEPARTMENT, 
ADJUTANT GENERAL’S OFFICE. 
The SECRETARY OF WAR: 

The name of William B. Cross has not been found on the rolls, on 
file in this department, of Captain Miner’s Seventeenth Battery, In- 
diana Light Artillery, and no record has been found of the enroll- 
ment, muster in, or service of a man of that name and organization. 

For reasons substantially the same as those set forth in the 
indorsement of this office dated February 24, 1910, on House bill 
4945, Sixty-first Congress, first session, in the case of Joshua C. War- 
rick, it is recommended that, if it is desired to enact any legislation 
in this case, the title of the pending bill (H. R. 4742, 61st Cong., first 
sess.) be amended to read “A bill for the relief of Willis B. Cross,“ 
and that all after the enacting clause be stricken out and the follow- 
ing inserted in lieu thereof: 

“That in the administration of the pension laws, Willis B. Cross 
shall hereafter be held and considered to have been mustered into the 
military service of the United States as a private of Captain Miner's 
Seventeenth Battery, Indiana Light Artillery, and to have been dis- 
charged honorably therefrom after having served therein more than 90 
days.” 


U 
The Adjutant General. 
Forwarded to committee and signed by— 
ROBERT Saw OLIVER, 
Assistant Secretary of War. 


Mr. BLACK of Texas. The gentleman may omit that. That 
is what he states about a bill. Where is there anything that 
the Secretary of War says that his name is carried on the rolls? 

Mr. BOWMAN. We have a record of his enlistment for his 
last enlistment at Frederick. 

Mr. BLACK of Texas. Does the gentleman have anything 
from the War Department to show that? 

Mr. BOWMAN. The record before the committee showed 


that. 

Mr. BLACK of Texas. Of course, the gentleman’s word does 
not have to be corroborated. If he can assure us that this 
man’s name is borne on the rolls of the United States Army 
during the Civil War, I shall withdraw my objection. 

Mr. BOWMAN, It says here in the report taken from the 
record: 

Finding that the battery with which he had been serving had been 
disbanded, he enlisted in Battery B, Independent Loudoun (Va.) 
Rangers, serving from the Tth day of April, 1865, until the 31st 
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day of May, 1865, when he was discharged by reason of the end of 
the war. 


Mr. BLACK of Texas. Mr. Speaker, I withdraw my objection, 
The SPEAKER, The Clerk will report the bill. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
Willis B. Cross shall hereafter be held and considered to have been 
mustered into the military service of the United States as a private 
of Captain Miner's Seventeenth Battery, Indiana Volunteer Light Ar- 
tillery, and to have been honorably discharged. 


With the following committee amendment: 


In line 8, after the word “ discharge,” insert “ therefrom after having 
served therein for more than 90 days.” 


The committee amendment was agreed to; and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was 
passed was laid on the table. 

SILAS OVERMIRE ; 

The next business on the Priyate Calendar was the Dill 
(H. R. 1257) for the relief of Silas Overmire. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged sol- 
diers, Silas Overmire, who was captain of Company C, Sixty-second 
Regiment Illinois Volunteer Infantry, shall hereafter be held and con- 
sidered to have been discharged honorably from the military service 
of the United States as captain of said company and regiment on or 
about the 23d day of December, 1863: Provided, That no pay, pension, 
nor bounty shall accrue or become payable by reason of the passage 
of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


CARIB STEAMSHIP co. 


The next business on the Private Calendar was the bill 
(S. 1727) for the relief of the Carib Steamship Co. (Inc.). 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consid- 
eration of the bill? 

There was no objection. 

Mr. BEEDY. Mr. Speaker, I ask unanimous consent that 
from now on until the hour of 5 o'clock we dispense with the 
reading of the bills. They are all similar bills, 

Mr. BLACK of Texas. I object. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any moneys in the 
Treasury not otherwise appropriated, the sum of $9,982.60 to the Carib 
Steamship Co. (Inc.), owner of the American steamship Carib, as com- 
pensation for and full satisfaction of all claims of said company for 
damages sustained by the steamship Carib and by said company as its 
owner, as a result of a collision between the sald steamship and the 
U. S. S. Wachusett, on February 8, 1919, in the roads at the Port of 
St. Nazaire, France, a naval board of investigation having placed the 
responsibility for said collision upon the Wachusett and the Naval 
Board of Review having fixed the damages sustained by the Carib at 
the said sum of $9,982.60. 


With the following committee amendment: 

Page 1, line 5, strike out “ $9,982.60" and insert in lieu thereof 
8,997.17.“ 

The committee amendment was agreed to; and the bill as 


amended was ordered to be read a third time, was read the 


third time, and passed. 
A motion to reconsider the vote by which the bill was passed 


was laid on the table. 
THOMAS P. M’SHERRY 


The next business on the Private Calendar was the bill (H. R. 
1690) for the relief of Thomas P. McSherry. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none, 

The Clerk read as follows: 


1926 


Be it enacted, etc., That in the administration of any laws, benefits, 
or privileges conferred upon honorably discharged soldiers, Thomas Pi 
McSherry shall hereafter be held, and considered to have been honor- 
ably discharged from the military service as a private serving in the 
Sixty-ninth Regiment New York Volunteer Infantry, war with Spain, 
on the 3ist day of January, 1899: Provided, That no back pay, 
allowance, or pension shall be held to have accrued prior to the passage 
of this act. - 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
WILLIAM R. BLEAKNEY | 


The next business on the Private Calendar was the Dill 
(H. R. 10363) to reinstate William R. Bleakney in West Point 
Military Academy. 

The Clerk read the title of the bill. 

The SPEAKER, Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized to reinstate William R. Bleakney as a cadet in the United 
States Military Academy in the class of 1926, and that Cadet Bleakney 
be restored to his place in said class without regard for his con- 
structive resignation and temporary separation from the Military 
Academy, 

The committee amendments were read; as follows: 

Page 1, line 4, after the letter“ R“ insert F.“ 

Line 5, after the word “of” strike out the remainder of lines 5, 
6, 7, and 8, to the word “ Academy,” and insert: “Provided, That this 
shall not operate to increase the corps of cadets at said academy as 
now authorized by law.” 


The committee amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 
The title was amended. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
HARRY P. CREEKMORE 


The next business on the Private Calendar was the bill (S. 
2178) for the relief of Harry P. Creekmore. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

The Clerk read as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
sailors, and marines, Harry P. Creekmore shall hereafter be held and 
considered to have been honorably discharged from the service of the 
United States Marine Corps June 25, 1899: Provided, That no back 
pay, pension, or allowances shall be held to have accrued prior to the 
passage of this act. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the yote by which the bill was passed 
was laid on the table. 
LESTER L. LAMPERT 


The next business on the Private Calendar was the Dill 
(H. R. 2379) for the relief of Maj. Lester L. Lampert. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 18 
hereby, authorized and directed to pay, qut of any money in the Treas- 
ury not otherwise appropriated, to Maj. Lester L. Lampert, United 
States Army, the sum of $438.75, as reimbursement of personal effects 
owned by him and lost in the storm at Texas City, Tex., during the 
hurricane of August 15 and 16, 1915, while serving as second lieuten- 
ant with Company B, One hundred and twenty-seventh Infantry. 


With the following committee amendment: 
In line 6 strike out “ $438.75” and insert $314.94.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 

BENEFICIARIES OF LIEUT. LEWIS WESLEY KITCHENS, DECEASED 

The next business on the Private Calendar was the Dill 
(H. R. 10807) to provide for payment of amount of war-risk 
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insurance policy to the beneficiaries designated by Lieut. Lewis 
Wesley Kitchens, deceased. 5 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? [After a pause.] The Chair hears none. 

The Clerk read as follows: 


Be it enacted, etc., That the United States Veterans’ Bureau is author- 
ized and directed to pay the sum of $10,000 to the persons designated 
as beneficiaries in the application of First Lieut. Lewis Wesley Kitch- 
ens, formerly of Sarah, Miss., for war-risk insurance, dated September 
25, 1918, in the same manner and with the same effect as if such 
insurance had been in full force and effect on the date of the death of 
Lieutenant Kitchens, 

Sec. 2. That the first payment under the provisions of this act 
shall be made within two months after the date of its approval and 
shall include the amount due and payable hereunder from October 
31, 1918. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
ATLANTIC & CARRIBEAN STEAM NAVIGATION’ CO. 


The next business on the Private Calendar was the bill 
(S. 1726) for the relief of the Atlantic & Carribean Steam 
Navigation Co. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object to this bill. 


MILTON F. NICHOLSON 


The next business on the Private Calendar was the bill 
(S. 2033) to provide for the advancement on the retired list of 
the Navy of Milton F. Nicholson. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present consider- 
ation of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. Mr. Speaker, 
I withdraw the objection. 

The SPEAKER. The Chair hears no objection. 

The Clerk read as follows: 


Be it enacted, etc., That Ensign Milton F. Nicholson, United States 


.| States Navy, retired, shall have the rank and receive the pay and allow- 


ances of a lieutenant, junior grade, on the retired list of the United 
States Navy. Such rank shall take effect on August 7, 1925, and such 
pay and allowances shall be paid from and after such date. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


MATE JOHN JOSEPH BRESNAHAN, UNITED STATES NAVY 


The next business on the Private Calendar was the Dill 
(S. 3647) to appoint Mate John Joseph Bresnahan, United 
States Navy, a boatswain in the Navy. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Navy be, and he is 
hereby, authorized and directed to appoint Mate John Joseph Bresna- 
han, United States Navy, to the warrant grade of boatswain in the 
United States Navy, without regard to age or other qualifications. 


The SPEAKER. The question is on the third reading of 
the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 


JAMES GOLDEN, UNITED STATES NAVY, RETIRED 


The next business on the Private Calendar was the bill 
(H. R. 7119) for the relief of James Golden, chief master at 
arms, United States Navy, retired. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That hereafter James Golden, who was transferred 
to the retired list of the United Stater Navy on April 27, 1916, while 


| ; 
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holding the rating of chief master at arms, acting appointment, shall 
pe held and considered to have been retired on said date while holding 
a permanent appointment in said rating: Provided, That the said 
James Golden shall not be entitled to any back pay or allowance by 
reason of the passage of. this act. 


The SPEAKER. The question is on the engrossment and 


third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
JESSE: W. BOISSEAU 


The next business on the Private Calendar was the bill 
(H. R. 8279) for the relief of Jesse W. Boisseau. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as. follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he {fs 
hereby, authorized and directed to pay, out of any money im the Treas- 
ury not otherwise appropriated, to Jesse W. Boisseau the sum of $177.58, 
being the amount due him for travel allowance and five days’ salary as 
ensign, United States Navy. 


The SPEAKER. The question Is om the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

BERTHA M. LEVILLE ; 

The next business on the Private Calendar was the bilb (H. R. 
8784) for the relief of Bertha M. Leville. 

The title of the bill was read. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? y 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Treasury be; and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, a sum equal to six months’ gratuity 
pay granted to the regular enlisted mem of the United States Navy to 
Bertha M. Leville, of Suffolk County, Mass., dependent mother ‘of the 
late Nelson Arthur Leville, carpenter’s mate, second class, which pay 
would have been paid by act of Congress approved June 4, 1920, but for 
omission through ignorance or error of the son to designate beneficiary 
before he died in the service, $ 


The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, 

A motion to reconsider the yote whereby the bill was passed 
Was ordered to be laid on the table. 


HAMPTON MITCHELL 


The next business on the Private Calendar was the bill 
(H. R. 9080) for the retirement as ensign of Hampton 

Mitchell. 
$ The title of the bill was read. 

The SPEAKER. Is there objection? 

There was no objection. 

The SPEAKER. The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the President be, and he is hereby, author- 
Red, by and with the advice and consent of the Senate, to appoint 
Hampton Mitchell an ensign in the United States Navy on the retired 
list. 


With a committee amendment, as follows: 


In line 6, after the word “list,” insert: “Provided, That a duly 
constituted board of naval medical officers find that the said Hampton 
Mitchell contracted tuberculosis in the line of duty, not the result of 
Bis own misconduct, and that contributory thereto there was negligence 
or oversight on the part of the authorities at the Naval Academy.” 


The SPEAKER. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 


JUNE 11 
FRANK 8TINCHCOMB 
The next business on the Private Calendar was the bill 
(H. R. 9803) for the relief of Frank Stinchcomb. 
The title of the bill was read. 
The SPEAKER. Is there objection? 
There was no objection. 


The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows: Sen 


Be it enacted, etc; That an act for the relfef of Frank Stincheomb, 
approved June 6, 1024 (43 Stat. L. p. 1374), be amended by adding? 
thereto the following: “Provided, That if appointed a lieutenant in 
the regular Navy, he shall be entitled to count all service which he 
would have been entitled: to count had he been appointed a lieutenant 
im the United States Navy under the act of June 4, 1920, for pay and 
all other purposes,” : 


The SPEAKER. The question is on the en ent and 
third reading of the bill, ER 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


LEAVE OF ABSENCE 


Mr. Futter, by unanimous consent (at the request of Mr. 
MADDEN), was granted indefinite leave of absence on account 
of illness.. 

Mr. McFADDEN.. Mr. Speaker, I ask unanimous consent 
for the present consideration of a resolution, which I send to 
the Clerk's desk. 

Mr. BROWNE. Mr. Speaker, I object, 


ARGUMENT OF HON, C; B. HUDSPETH BEFORE INTERSTATS COMMERCE 
COMMISSION 


Mr. JOHNSON of Texas. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recorp by inserting an 
argument made by my colleague from Texas [Mr. Hunpsreru] 
on the question of freight rates before the Interstate Commerce 
Commission. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. JOHNSON of Texas, Mr. Speaker, under leave granted 
to extend my remarks in the Recorp, I submit the following 
argument of Hon. C. B. Hupsprrs, before the Interstate Com- 
merce Commission, May 26, 1926; urging a reduction of rates 
on livestock and agricultural products: 


REDUCTION OF FREIGHT RATES ON LIVESTOCK AND AGRICULTURAL PRODUCTS 


Gentlemen of the commission, I appear here as a representative of 
the producers, the shippers. I am a producer myself, have been in the 
cattle-producing business all my life, and I understand the cattlemen’s 
situation from the angle of one who has devoted his entire life to the 
business: I am not appearing here in the capacity of a Congressman, 
but only as a citizen having at heart the welfare of the great lives 
producing interests of my State and Nation. 8 

There is a serious situation, gentlemen, existing to-day when the 
cattlemen have to go back to the trail-driving days of 40 and 50 years 
ago and transport their eattle overland im order to save themselves 
the excessive freight rates on transportation by rail. I understand 
something about trail driving. I have driven the “long trail” in the 
position of “ horse wrangler,“ commonly known in “cow” parlance as 
in charge of a squad of borses ridden by cowboys in the daytime. My 
duty was to take care of the horses at night and drive them on the 
trail in the day. It was a considerable hardship, by no means a 
“trail of roses.“ And are we to be forced to go back to it? 

No; we can not do it, in many instances because of the fact that in 
the old days of trail driving the country was open, grass and water 
were free. The country is now fenced. In order to reach the markets 
we would have to drive down a lane most of the way. But it's being 
resorted to by a good many cowmen, as was testified to at the hearing 
by Mr. Mercer, a member of the Livestock Sanitary Commission of 
Kansas, and a real “ honest-to-God” cattleman, who stated that a 
cowman of his State purchased cattle in the Panhandle of Texas and 
drove them overland some four or five hundred miles to his ranch in 
order to relieve himself of the excessive freight rates now being 
charged by the railroads. 

Recently, the latter part of March, I was compelled to leave Con- 
gress, go to my ranch in Crockett County, Tex., and move a herd 
of cattle overland to a new ranch I had purchased in Terrell County, 
a distance of 150 miles, when I could have driven these cattle 50 
miles to the railroad and shipped them 72 miles and unloaded them 
within 15 miles of my ranch. 

I got them to the ranch by driving overland in much better condi- 
tion than if they had been shipped by rail—no shrinkage at all— 
and at a cost of 50 cents a head, as against $1.25 a head by rail ship- 
ment. And I can show you gentlemen of the commission every item 
that entered into the cost of driving these cattle, 
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Now, let's see what fs the situation that confronts us to-day. In 
1908, under the Hepburn Act, you gentlemen of the commission were 
authorized to fix a schedule of rates applying to livestock shipments 
west of the Mississippi. You did fix a reasonable rate—reasonable 
to the shippers and just to the rallroads, This rate continued in 
effect until 1918, when the Director General of Railroads increased 
the rate on livestock shipments in the great western and southwestern 
divisions, applying mostly west of the Mississippi, 25 per cent. 

This was continued until 1920, when the transportation act was 
passed, commonly known as the Esch-Cummins law, by which you 
were Instructed to fix a schedule of rates that would net the railroads 
at least 544 per cent upon their property values. You afterwards 
increased this one-half of 1 per cent, making it 6 per cent, under 
Order Ex Parte 74, thereby giving another increase in freight rates 
of 35 per cent, making a total increase of all rates on livestock since 
your order in 1908 of about 70 per cent. 

This was afterwards reduced 20 per cent upon rates where the rate 
was in excess of 50 cents per hundred pounds, chiefly applying on long 
hauls. And afterwards a reduction was made on all agricultural prod- 
ucts applying all over the country of 10 per cent. 

But under the order reducing the rates 20 per cent on shipments of 
livestock where the rate was in excess of 50 cents per hundred on hauls 
of less than 500 miles, commonly known as “ short hauls,” it did not 
apply. And I note that Mr. Disque, the examiner for the commission, 
who heard the testimony ‘from Fort Worth to Chicago last year and a 
part of this year, states that it costs the railroads more on long-haul 
shipments than short hauls. I can not agree with his conclusions. No 
other shipper will agree to the correctness of same. Cattle have to 
be unloaded and fed on shipments of about 400 miles. Certainly it 
would cost the railroads more to unload them and feed them on short 
hauls than it would on long hauls. For instance, from my shipping 
point at Menard, Tex., to Kansas City, a distance of about 700 miles, 
I am only required to unload and feed and water one time, while last 
year I shipped a herd of cattle from Menard to Blacklands, Okla., on 
the Kansas line, a distance of a little over 400 miles, and they forced 
me to unload at Mill Creek, some distance this side of Blacklands. 

So you see Mr. Disque's contention that a less rate on long hauls is 
grossly out of proportion on account of its cost to the railroad com- 
pany than on hauls of less than 500 miles is a fallacy pure and simple 
and can not be backed up by the experience of real shippers and the 
facts. 

Now, take the increases since 1908, the pre-war rates, and the de- 
creases since the war, the rates on livestock still remain from 50 to 
53 per cent higher—some testified to the latter—than existed under 
the schedule inaugurated by you gentlemen in 1908. Now, we will 
see whether or not, as is contended by the gentlemen here representing 
the various railroads, the prices of cattle at the present time are 
greater than existed since 1908 up to the beginning of the World War. 

I contend, gentlemen, that the prices to-day on all kinds of cattle 
are substantially the same, and in some instances considerably less, 
You can not take a sales list of some commission companies and ascer- 
tain the correct price of cattle throughout the country. Beef steers 
may be selling to-day on the Chicago market, 1,000-pound steers, at 
$u, and to-morrow they may be off $1 per hundred. And the next 
day may go back 50 cents a hundred. The market for finished stuff 
at the slaughter houses is not stable, nor has it been this year, and 
every cattle producer knows it, and likewise the representatives of 
the railroads. 

I say to you, as a producer of cattle, that the prices of range cattle 
to-day are not as great as they were in 1910 to 1914. My partner 
and I bought a bunch of Mexican cows—I think it was in 1914—and 
paid $55 a head for them. I have a bunch of registered Hereford 
cows on my ranch now that I could not sell at present range prices 
for over $40 a head. I sold steer yearlings before the war at $40 a 
head, I sold a bunch of two-year-old steers about three months ago— 
better grade cattle and larger frames—for $37.50. These prices are 
about uniform with prices throughout the range country. 

Now, you guarantee, under the Esch-Cummins law, to the railroad 
companies a net earning of 6 per cent. Let's see whether or not, 
from the testimony taken before Mr. Disque, the cattlemen for the last 
five years have made any money, have made anything like this amount 
upon their total investment. Take the testimony of Hon. Herbert 
Kokernot, who has just retired as president of the Texas and South- 
western Cattle Raisers’ Association. No man can impeach any state- 
ment made by Herbert Kokernot, and no honest man will attempt it. 
He is as successful a cattle raiser on a large scale as there is in Texas 
or the United States to-day. He owns about 200,000 acres of land and 
leases 50,000 to 60,000, has as fine a ranch, as well-improved a ranch, 
as fine a grass country as a crow ever flew over. He has from 12,000 
to 15,000 high-grade and registered white-faced cattle. He doesn't owe 
a dollar, He has not owed any money for years, and in his testimony, 
as is shown in this able brief prepared by Sam Cowan, attorney for 
the National Livestock Association, he says during the year of 1921 
he made a profit of 2.2 per cent; for. 1923, 3 per cent; 1924, 8% per 
cent; 1925, 3.9 per cent; or an average for five years of about 3½ per 
cent. During that period he had no drought, all good seasons. But he 
says if he had been paying 644 per cent, based on 50 per cent valuation, 
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he would have broken even for the past five years, although taxes were 
greatly increased each year. But if he had paid 6 per cent on his entire 
investment he would have gone on the rocks at least 3 per cent, or, in 
other words, had to reduce his capital investment many thousands of 
dollars. 

No man handles his business more economically and conservatively 
than Mr. Kokernot. If you can not go to him and get the real facts 
concerning the cattle situation I do not know where you would go. 

Also Mr. Lee Bivins, of Amarillo, one of the largest cattle producers 
in the United States, handling 40,000 head a year, states that in the 
last five years he has lost a million and a half dollars, If Mr. Bivins 
had not been as strong financially as the Rock of Gibraltar when the 
deflation period took place, and also one of the shrewdest and most 
conservative cattle producers, he would have been in bankruptcy. 

Also take the testimony of Pat Landergan, a substantial and ex- 
perienced cattleman, who has devoted his life to the business. He 
has lost money since 1921. I say to you and to these gentlemen here 
representing the railroads that you can not pick out a single cattle- 
man in the United States who was out of debt at the beginning of 
this deflation period, five years prior to now, who has made but very 
little over 2 per cent on his investment. They don't travel in“ parlor 
cars“ like the gentlemen here representing the railroads. They ride 
in the cold, the sleet, and the rain, and the hot summer suns from 
daylight to the midnight hours, looking after their business. They don't 
live in steam-heated houses; many of them live in shacks, some in 
tents, and eat the coarsest kind of food, doing everything that human 
exertion and power could do to keep their business off the rocks of 
financial ruin. 

And yet the railroads not only refuse to reduce their rates, but 
have the audacity to come before this commission and ask to levy 
an additional increase of 20 per cent upon shipments of livestock— 
and that in the face of the testimony of men like Tomlinson and 
Spiller, the former experlenced not only in the cattle business, but 
having had long and varied experience as an employee of the rail- 
roads, and the latter possessing a thorough knowledge of the cattle 
business and a substantial general knowledge of railroad freight rates; 
also Reynolds, Mercer, representatives of agricultural colleges through- 
out the country, and thousands of other reliable and competent wit- 
nesses—testimony piled up mountain high before the biased Examiner 
Disque, who is sitting right here in this room now. And the report 
I hold in my hand—his report—would show conclusively to the mind 
of any fair-minded man that he was extremely biased in fayor of the 
railroad companies and against the producers, 

Gentlemen, this business of the cattleman must continue. 
got a right to exist. It is a great industry, and it is not yet on safe 
ground by any means. While there has been some increase in prices 
in the last six or eight months, yet it is far from a reyenue-producing 
basis. 

This great Government will always in the future, as {t has in the 
past, have to depend upon the cattle industry to sustain it in peace 
and in war, and more especially in war. General Pershing stated In 
a speech a year or so ago that if it had not been for the cattle 
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‘industry in the United States and the patriotic cattlemen going out 


and increasing thelr herds during the World War to the maximum of 
production his soldiers would have starved on the fields of France, 
In 1919 we had 57,000,000 cattle in the United States. Since 1920 
the loan shark has done his worst, forced cattle on the market 
not even half finished, raking in his pound of flesh," until to-day the 
number of cattle has been reduced to 51,000,000. 

Go ask the War Finance Corporation, that has lost considerable 
money in New Mexico, and some other States, as to whether it bas 
been a lucrative business in the last five years. Take the bank failures 
largely on account of frozen assets of cattle paper in New Mexico, 
west Texas, and Arizona, and confront the gentlemen here who have 
painted such a rosy picture in behalf of the cattleman, gentlemen who 
are representing the railroads and asking for-this unwarranted and 
unconscionable increase, 

We made out our case before Mr, Disque, but he turned a deaf ear. 
We expect a reversal of his judgment at your hands. 

I could cite the testimony of many other cattlemen of the highest 
integrity, but my time of 25 minutes will not permit. But again re- 
ferring to the testimony of Mr. Mercer—some gentleman testifying 
before the examiner stated that conditions had vastly improved in 
Crowley County, Kans, Mr. Mercer states that mortgages on cattle 
have doubled in the past five years in this county, tax sales have 
doubled in that period. This doesn't show a rosy state for that county 
by any means. 

The railroads claim that they have made great improvements on 
their lines to facilitate the handling of livestock. I haven't obseryed 
to any great extent any marked improvement. I am shipping out of 
the same stock pens that I shipped out of 30 years ago—not in an 
excellent state of repair by any means—about the same old stock cars, 
And I note with some amusement, and trust, if it is a reality, with 
some satisfaction, the statement Mr. Disque makes that seme roads 
have put on “ drovers’ cars,” very commodious and convenient, for the 
accommodation of the shipper. I have shipped thousands of cattle 
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and bave gone up with those cattle, and also sheep. I have ridden 
on the “hurricane deck“ of an old-fashioned, rearing, pitching, jump- 
ing, side-swiping caboose. When I was in the caboose I slept at night— 
when I did sleep—on an old hair lounge, sometimes by the jerk and 
sudden stop of the train thrown into the center aisle, sometimes con- 
siderably bruised in these flights through the air and sudden landing. 

Oh, I could witness with a great deal of pleasure and satisfaction 
riding in one of these “parlor cars,“ as they are so aptly described 
(?) by my friend Sam Cowan, that the railroads claim they have 
on certain transportation lines, lighted by electricity, shower baths, 
barbers; and it would certainly be a pleasure to have my shapely 
fingers manicured by a charming manicurist, and while so doing 
repose my sylphian form on an upholstered plush lounge. I know 
this pleasure would be enjoyed by the average cowboy, but up to 
date it has not been my exquisite pleasure to have this experience in 
my visits to the markets. I expect to visit the markets this summer, 
and I trust I may repose cålnily and placidly in one of these parlor” 
cabooses, 

Now, there is not only, gentlemen, a discrimination against the 
short-haul man in favor of the long haul, which I do not think can 
be justified by the railroad companies, but it is called to my atten- 
tion by the president of the Sheep and Wool Growers of Texas, and 
also their livestock rate expert, a well-seasoned and experlenced man, 
Mr. Priest, of Fort Worth, that there is a discrimination, and an un- 
just and rank one, applying to southwestern Texas with reference to 
the shipment of double-deck cars of sheep from Texas to the markets 

on the Missouri River and the Mississippi. For example, the rate on 
cattle from San Angelo, Tex., to Kansas City is 51 cents per hundred, 
while the rate on sheep in double-deck cars is 65 cents, a difference of 
14 cents per hundred, or $30.80 per minimum 386-foot car. 

The San Angelo present and proposed sheep rates are contrasted with 
the rates for other producing States for an equal or greater distance, 
and you will note, gentlemen, by this statement of Mr. Priest, which I 
will file with you and which I am sure is correct, that in particular 
San Angelo pays a much higher rate on double-deck cars of sheep than 
Colorado, Wyoming, Montana, and New Mexico, although the commis- 
sion has found time and again the latter territories, situated as they 
are, roughly, in the Rocky Mountain group, are much _higher-rated 
territories. This condition, of course, which I have never seen any 
reason for and do not think should exist, deprives the Texas producer 
of his natural advantages. 

Letter of Mr. A. H. Priest, trafic manager, Livestock Traffic Asso- 
ciation, Fort Worth, Tex. : 

Fort WORTH, TEX., March 19, 1926, 
Hon. C. B. HUDSPETH, 
House of Representatives, Washington, D. C. 

‘My Dran Sm: I am just in receipt of your letter addressed to Mr. 
Newton Graham, Ozona, Tex., under date of February 23, with ref- 
erence to certain statements appearing in the Del Rio Herald of Febru- 
ary 19, in ‘connection with discriminatory rates on livestock from 
southwest Texas, and am requested by Mr. Kincaid to furnish you with 
detailed statement, 

The discrimination referred to has to do with rates on sheep, in 
double-deck cars, and is occasioned by reason of the fact that Texas 
shippers to Missouri River and points beyond are subjected to rates 
higher than apply on ‘cattle, whereas competitive producing States 
enjoy the same rate that carriers charge for transporting cattle. 

Statement attached, marked “ Exhibit A,” will give you an idea of 
the situation referred to. ‘For example, ‘the rate on cattle from San 

Angelo to Kansas City is 51 cents, while the rate on sheep, in double- 
eck cars, is 65 cents, a difference of 14 cents per hundredweight, or 
$30.80 per minimum ‘36-foot car. The Angelo, present and proposed, 
sheep rates are contrasted with rates from other producing States for 
un equal or greater distance; also with the ‘southbound rate from 
Kansas City and scale of rates applying east of the Mississippi River 
and throughout the Southwest, 

Please note in particular that San Angelo pays a much higher rate 
than Colorado, ‘Wyoming, Montana, or New Mexico, although, as the 
commission has found time and again, the latter territories, situated 
as they are, roughly, in the Rocky Mountain group, are much higher 
vated territories. This condition, of course, deprives the ‘Texas pro- 
ducer of his natural advantages. 

Statement marked “Exhibit B,“ I think, is self-explanatory, and is 
fubstantially the same as “Exhibit A,“ except that it takes m a 
ider range of territory. 

Statement marked Exhibit C,“ shows reference to the carriers’ 
tariff providing for the application of the cattle rate on sheep, in 
double-deck cars. ‘You will note that the territory situated in south- 
west Texas is the only territory of any importance that pays a higher 
vate on sheep to Missouri River and points beyond than applies on 
cattle. 

Furthermore, the Interstate Commerce Commission has never failed 
to prescribe the same rate on sheep, in double-decks, that applies on 
cattle. The Texas sheep rates have never been before the commission 
‘except iu a general way, which accounts for the disparity. 
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Mr. Kincaid appointed a traffic committee, composed of Judge Cornell, 
W. O. Schultz, and C. A. Broome, for the purpose of ironing out the 
Orient rates as well as the general adjustment on sheep, and the subject 
was approached with the idea of filing. formal complaint with the com- 
mission, However, after going into the matter it was found that the 
rates were in such a deplorable condition that ft was thought the 
adjustment could be had by simply submitting the proposition to the 
interested carriers. 

The committee arranged for the first of a series of conferences with 
Mr, J. J. Lane, of the Orient Railroad, at San Angelo, Tex., January 
26; since that time other conferences have been held with Mr. Lane, 
the final of which took place last Saturday in Wichita, Kans. As a 
result of these conferences the Orient Railroad has already agreed to 
drastic reductions, the extent of which is shown in the statements 
marked“ Exhibit D,“ and range as high as $80.30 per car, or as much 
as it costs to ship a car of cattle from San Angelo to Fort Worth. 

Mr. Lane admitted he could not defend the 14-cent spread in the 
cattle and sheep rates from San Angelo to Missouri River and was 
agreeable to establishing the cattle rate, but that would involve the 
general adjustment and require the consent of other participating car- 
riers. Many of the carriers’ representatives are in Fort Worth this 
week, attending the convention and fat-stock show. I have already 
conferred with Mr. Popkiss, general livestock agent for the Missouri 
Pacific, and he is favorable to the matter; also have an appointment 
with Mr. Treleaven, of the Santa Fe,.and anticipate he will, too, be 
agreeable. Shall confer with the other lines’ representatives as the 
opportunity presents itself, and feel sure we will have no djficulty in 
securing the necessary relief without haying to resort to the com- 
mission. 

Your argument before the commission in the general livestock 
cases, Docket 15686, et al, will, I presume, deal with the general 
level of rates in the Southwest and, of course, any reduction ordered 
by the commission will be In addition to reductions already secured 
from the Orient and the contemplated adjustment with the other 
lines on sheep. 

Yours very truly, 
A. H. Pnixsr. 

Now, it is my information that recently representatives of the 
sheep and wool growers, through Mr. Priest, and the livestock agent, 
Mr. Lane, of the Orient, have gotten together. The Orient, I will call 
to your attention, as you gentlemen have had presented to you in 
times past by myself and others, is not by any means one of the 
‘most lucrative revenue-produeing roads, but has been impoverished 
and has had to come to this commission for aid in times past. It is in 
some better condition now, it is true, on account of oil development 
along its line. It has agreed to reduce rates on double-deck shipments 
of sheep and to place them on a parity with the existing rates on 
cattle, x 

WHI you not order other roads -running out of Texas to the 
markets to do likewise? I believe vou will. -Surely if the Orient can 
reduee its rates, almost every road making a greater return on its 
investment by far than the Orient can end should be compelled 
to do likewise. Other competing States in sheep should not have this 
advantage over Texas. It is an unwarranted discrimination and should 
not be permitted to exist for a moment longer by this commission. 

Oh, vou say, it costs you more to ship livestock than other commodi- 
ties. We showed beyond question of a doubt before t-e examiner that 
this was not true. Mr. Bivins says in his able and excellent statement 
that he recently shipped trainloads of cattle from Arizona to bis ranch 
in the Panhandle, and then on to grass in Kansas, 52 ears to a train, 
and that cars of other commodities were switched on en route, and he saw 
im one train from 75 to 100 cars, not only once but several times. He 
says that 15 years ago you could not see over 30 to 40 cars in a train. 

You have inereased the capaelty of the long-haul trains in the past 
15 years by almost double. «Certainly the wear and tear on your: track 
and your cars is not as great in the handling of liyestock as many other 
commodities more heavily loaded. 

It was shown at the hearing held by Mr. Disque—the said | Disque 
plowed clean: in protecting the railroads, but turned a deaf ear to cattle 
shippers—-that the average tonnage. of livestock in cars was 1134 tons 
per car; other commodities 2144—almost double. Yet the revenue de- 
‘rived from shipments of livestock almost equaled that of any other 
commodity. Now, would not this alone justify the railroads in reduc- 
tion of rates in livestock shipments? 

Mr. Disque says no one but the rich cowman appeared before the conr- 
mission. Ninety per cent of them being in bankruptcy, certainly they 
could not get the funds to pay expenses to the hearing; only men who 
were out of debt before the deflation period and have survived it. And, 
mind you, the cattlemen Who appeared there paid their own expenses. 

‘Now, compare their testimony: with these wiseacres, so-called“ cowo- 
‘logists,” “cow profedsers,” who have not one day of practical ex- 
perience in their lives to their credit, and who appeared before the 
examiner, evidently upon the pay roll of the railroads. These so- 
called “ professors” in the technique of the cattle industry attempting 
to tell Bivins, Kokernot, Mercer, myself, and dozens of others how 
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to manage our business so we can get a revenue from same! And, 
again, contrast their evidence, gentlemen, with that of the agri- 
cultural colleges. and the farm bureaus, whose representatives ap- 
peared, who know the practical side, and I ask you which group you 
would give the greatest credence, or upon whom you would lay the 
welght of testimony? 

Now, the railroads say they can not, return: to pre-war rates and 
make a reasonable return on their investment. It was shown by 
testimony—that I do not think anyone could questlon—by our people, 
Mr. Cowan, and others, that under pre-war rates on a train of cattle 
shipped a distance of 350 miles, the railroads at the present time 
would have a net return of $860. Certainly it can not be contended 
that any cattle producer would receive anything approaching such a 
sum upon his investment. 

Now, we come to the Hoch-Smith resolution. I know what Con- 
gress had in mind when it passed this resolution. I was present 
and participated in the argument, You have had it read to you, but 
I will read it to you agnin: 

“In view of the existing depression in agriculture, the commission 
is hereby directed to effect with the least practicable delay such law- 
ful changes in the rate structure of the country ss will promote the 
freedom of movement by common carriers of the products of agri- 
culture affected by that depression, ineluding livestock, at the lowest 
possible Jawful rates compatible with the maintenance of adequate 
transportation service: Provided, That no investigation or proceeding 
resulting from the adoption of this resolution will be permitted to 
delay the decision of cases now pending before the commission, in- 
yolving rates on products of agriculture and that such cases shall be 
decided in accordance with this resolution.” 

Now; when it directs you to fix rates on agricultural products and 
livestock and declares in the most certain terms that there is a 
depression in agricuiture and livestock at the present time, which 
shogld be remedied by yon in the way of rate reduction, and that 
you should reduce rates om livestock and agricultural products to the 
lowest possible lawful rates compatible with adequate transporta- 
tion service, that is the direction to you from Congress to reduce 
freight rates on livestock and agricultural products, and to make 
a substantial reduction in order that the business shall not be de- 
stroyed: The Iowa corn farmer is as much interested in your, com- 
plying folly with the Hoch-Smith resolution as the Texas cattle 
raiser, To-day the Iowa farmer sells his corn at 50 cents a bushel 
in Iowa. I pay $1.55 per bushel for this corn, The farmer gets one- 
third, the railroads two-thirds. 

Yes, gentlemen, this Hoch-Smith resolution, passed by dn over- 
whelming majority of Congress, is the last spoken and written word 
on the subject of rate reduction. It, I contend, is an amendment 
to the transportation act passed im 1920, eommonly known as the 
Esch Cummins law, It is the last command from Congress. to this 
2ommissfon, and it is plain and unmistakable. You must act upon 
it and in the spirit in which it was written and put upon the statute 
books. 

I am not an enemy of the railroads. My State is not an enemy to 
railroad development as has been demonstrated time and again. The 
great railroad commission of Texas is a fair and just body and deals 
fairly with the railroads and with the shipper. In years gone by we 
subsidized the railroads by granting them 16 sections of choice lands 
-im western Texas, a free donation for every mile of road that they 
would build in that State. We gave this to them in order to foster 
and encourage railroad development. 

A great portion of this land was exempt from taxation for a period, 
as I recall, of 25 years. Have we been fair? Have I been fair? 
As I recall now, as presiding officer of the Texas Senate, I cast the 
deciding vote against a bill that sought to reduce passenger fares 
from 3 to 2 cents a mile, believing the railroads could not stand the 
reduction at that time, but the railroads have not kept faith with 
producers and shippers. 

Gentlemen of the commission, the cattleman has been the fore- 
runner of civilization and development throughout the West. First came 
the hunter and then the ranchman. The cattleman has played his 
part well in the development and preservation of this country, both 
In peace and war. It was the eattleman who went with Scott over the 
lava beds, through the heat and storm to the gates of Mexico City, and 
into those gates and planted the flag of this country on the bulwarks 
of the Montezumas. It was the cattleman who fought under that 
valiant soldier, Sam Houston, and died at San Jacinto, where a re- 
public was born in the space of 18 minutes, It was the cattleman 
who went with Roosevelt against the bloekhouses at San Juan Hill 
and captured those blockhouses; and he sent his sons to dle with 
Pershing on Flanders Fields in France. Ho is as patriotic a citizen 
as we have in this great country. He knows no other business and 


his sons enter no; other business, and his business must not be permitted 
to be destroyed by exorbitant freight rates, and, in conclusion, let me 
appeal to you again to apply the terms of this great resolution, known 
as the Smith-Hoch amendment to the transportation act. 

We look to you for relief under it, and if you comply with its terms 
you will grant that relief. But should you, In your judgment, decide 
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otherwise, we will not stop, but will take our ease and make an appeal 
to another forum for relief, a forum where the people elect their repre- 
sentatives every two years, a forum that instructed you in unmistak- 
able language when it spoke through the Hoch-Smith resolution, to 
lower freight rates on farm products and livestock. ‘The application 
of the terms of this resolution to freight rates will increase the price 
of every bale of cotton, every bushel of corn, and every pound of beef 
within 80 days after your order goes forth for such decrense, and will 
not levy an additional cost upon the consumers of one dime. The 
shrewd railroad representatives, sitting here as thick as blackbirds 
around a wheat stack, understand the meaning of this resolution— 
that it calls for a reduction and not an increase, and everyone admits 
it who has appeared before you. except the railroad attorneys, the rate 
experts, and paid adjuncts and ald societies, the cowologists“ and 
“bovine perfessers.” 


THE NEWTON BILL—TO PROVIDE AN: INVENTORY OF OUR WATER 
"RESOURCES 


Mr. O'CONNOR of Louisiana. Mr. Speaker, I ask unani- 
mous consent to extend my remarks in the Recorp by insert- 
ing my argument in behalf of the Newton bill (H. R. 6358) 
to provide for an inventory of water resources. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent to extend his remarks by inserting an argument 
on the subject indicated. Is there objection? 

There was no objection. 

Mr. O'CONNOR of Louisiana. Mr. Speaker, the genius of a 
people for expressing economic policies and principles in terse 
sentences displays itvelf more clearly and convincingly even 
than when it expresses its hopes, fears, trimmphs, and sorrows 
through songs and phems. Years ago a noted industrialist 
facetiously and cryptically expressed the law of supply and 
demand when he told a newspaper reporter who asked how 
this Cr@sus had amassed his mountain of gold, “By buying 
straw hats in the wintertime”; and a Yankee compressed the 
folly of a one-crop idea into a single sentence: The South is 
u condensed-milk country with cows running wild.” “Chickens 
to-day, feathers to-morrow” and “A feast or a famine” very 
humorously express the folly of the spendthrift. We all have 


‘seen many individuals who fling away their substance, consol- 


ing themselves as best they can with the reflection, when con- 
fronted with the lean years, “that some are born to spend and 
some are born to save.“ But in every generation there ure a 
few great men bern who toil and moil for their countrymen, 
teaching them and working for them, endeavoring by night and 
by day to teach the economy that lies in controlling and regu- 
lating our national resources, preventing the waste that is 
prodigally running madly under our very eyes. 

If we were to be judged alone by the stupendous folly we 
have shown with regard to floods, we should be denominated 
the most assinine people on the face of the earth. Great rivers, 
which, if regulated in their flow by a control of the stream 
sources, would make for the cheapest transportation imaginable, 
are permitted as a lack of sound policy to become the most 
destruction forces during a period of about 10 weeks in the 
year, terrible menaces. to property and to the lives of thou- 
sands of people who liye near to their banks, and then fall to 
the other extreme and become so shallow as to be unnavigable 
and therefore not an inviting instrumentality for commerce. 
Too much water for a short period and too little for a long 
period. It is almost impossible to state the vast loss that re- 
sults from a lack of system and national policy with respect to 
our immense waterways. But the darkest hour is always just 
before dawn and there are signs even now that a brighter morn 
is in the coming. Perhaps the day will be all the brighter 
because the night has been so long and so dark. But in the 
long years of hopelessness and despair valiantly a few brave, 
resolute, dauntless spirits have struggled in season and out of 
season, by day and by night, to arouse a sleeping Nation to the 
fact that the most fertile soil of the valley is being carried 
down year after year to the Gulf of Mexico to the extent of 
a cubie mile. How long can the great Mississippi Valley stand 
this erosion without becoming as barren as the moon. From 
morn until late at night these choice spirits have endeavored 
to show their countrymen that by an adequate policy of entirely 
feasible flood control we can prevent this appalling waste and 
establish a national economy through complete navigable water- 
ways throughout the year that will maintain the United States 
in the supremacy of the industrial, commercial, agricultural, 
and financial world for centuries to come. 

It is saddening to think that the engineering force in control 
of the situation, notwithstanding the laudations and encominms 
bestowed upon them by Congressmen and fulsome admirers, 
have utterly failed to justfy themselves or the high positions 
to which they have been elevated by anything like an economic 
result, Progress has been made in all other fields of human 
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endeg vor and no such adulation has been bestowed upon their pro- 
moters, discoverers, and inventors as has been heaped upon our 
engincers whose efforts up to this time have borne neither 
fruit nor flower. Among the watchmen on the tower who have 
preached to their countrymen of the necessity of solving the 
tremendous flood problem that constantly stares us in the face 
and threatens us every moment of our lives are two outstanding 
figures each of whose labors deserve from us: “ Well done, thou 
good and faithful servant.” Their names are household words 
throughout the Mississippi Valiey—James Smith is one. He 
is president of the Mississippi Valley Association. He has 
been a hero in the strife. Undaunted, the hero of many fights, 
he stands to-day the fearless and intellectual champion of a 
waterway system which he sees in the coming making for the 
greater glory of his country and for the enrichment of the 
people for whom he has labored so long and so energetically. 
The other, Walter Parker, whose life activities can be sensed 
from but a paragraph in one of the many wonderful chapters of 
a remarkable career. Let me convey a pen picture of him. 
Walter Parker, executive vice president National Flood Preven- 
tion and River Regulation Commission, vice president Missis- 
sippi Valley Association. 

Economist, nationally known, former assistant to the United 
States Secretary of Commerce, former secretary Safe River 
Committee of One Hundred, former general manager of the New 
Orleans Association of Commerce, a brilliant writer, an optimist 
who can turn defeat into victory—he brushes aside the gloom 
that threatens to enyelop the mind of others and shows his 
loyalty to patriotism and prosperity and affection of our people 
by such outstanding messages as this notable utterance: 


I have just completed a survey of nation-wide conditions, and my 
conclusion is that no man can sell America “short” without going 
broke. In the period immediately ahead the Southern and Mid-Western 
States will experience the largest development. Water power will 
encourage industry. Inland navigation will encourage commerce. 
Flood control will encourage immigration. Idle lands will be used. 
Markets of the first magnitude are sure to be opened in Latin America, 
Publicists the country over are advocating these things, because the 
people are up in arms and demanding constructive legislation in aid 
of the activities of the common man. J am a bull“ on America 
in the largest sense. In another hundred years the wealth of the 
United States should exceed $1,000,000,000,000. It is now some 
$370,000,000,000, ‘There will be monster increment to divide during 
the general century just ahead. Discounting that condition will give 
occupation to forward-looking men for many a day to come. 


Revolt against economic lethargy by the National Govern- 
ment is apparent in the land. The voters back home have 
learned that small-group effort avails but little and that large- 
group effort alone can fire the administration and Congress to 
action. The immediate objective is the economic development 
of the natural resources of the country. $ 

The farmers in the West are demanding that their rivers 
be controlled and their surplus drainage be used for navigation 
and irrigation. 

The manufacturers of the Ohio valley are demanding that 
floods be controlled and surplus waters be used for navigation 
and for power. 

The people of the lower Mississippi are tired of floods, and 
are demanding that the Government put an end to muddling 
and place the flood drainage of the country in harness. 

Industries are demanding low-cost water power. 

Economists are, insisting that interstate drainage, used for 
all beneficial purposes in place of waste, as destructive floods, 
will create a most valuable and entirely new economic margin, 
over and above normal profits, for American agriculture, in- 
dustry, and commerce, è 

All of these varied interests agree in principle, and bo 
Congress and the administration reflect great pressure for 
action. 

The outcome can hardly fail to be a national policy under 
which Federal, State, and local Governments and business en- 
terprise can cooperate and work jointly to change the present 
liability of destructive floods into a national asset of power, 
navigation, irrigation, and flood control. 

Twenty strongly backed projects for the relief of 20,000,000 
acres, the annual damage to which is declared to be $1,000,- 
000,000, have just been favorably reported to the lower House 
of Congress. 

A special board of Army engineers is now at work finding 
an emergency solution of the flood problem on the lower Mis- 
sissippi. 

Money for river and harbor development is no longer diffi- 
cult to obtain, and it is not fashionable any longer to call the 
rivers and harbors bill a “ pork-barrel” measure. 
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The Federal barge line on the Mississippi no longer needs 
to fight for its political existence. 

Several great organizations are fighting for the economic 
development of the country. 

The National Flood Prevention and River Regulation Com- 
mission, which is largely supported by the manufacturers of 
the country, is carrying on a nation-wide educational campaign 
in behalf of the use in place of waste of interstate flood 
drainage. 

The Mississippi Valley Association, which is backed by some 
400 local chambers of commerce, is demanding the prompt com- 
pletion of a system of inland navigation channels, 

Local angles of the national project for the use in place of 
waste of the water resources are being promoted by such or- 
ganizations as the Ohio River Improvement Association, the 
Missouri River Improvement Association, the Upper Mississippi 
River Improvement Association, the Interstate Commission for 
Flood Control in Seven States, the Safe Riyer Committee of 
One Hundred. 

The Mississippi Valley, from Pittsburgh to Denver, and from 
Canada to the Gulf, is now fully organized for flood control, 
river regulation, inland navigation, and power development, as 
will probably be fully evident at the December session of Con- 
gress, 

It is economic, not political, action that America needs right 
now. A policy that will make for economy in transportation 
and a fiscal plan that will promote foreign and domestic com- 
meree will make every spot in America blossom as the rose. 
The solution of our flood problem will not only protect the 
people of the valleys adjoining our waterways from danger but 
will insure their investments, and even the desert will awaken 
from its long sleep, and under the moistening influence that 
will reach it through a correct natural waterway policy glad- 
den the eye with the products for which America, with its 
rapidly increasing population, in the near future will demand. 
One of the great preliminaries to the end that Smith and 
Parker and their associates have in view is the survey, such 
as is proposed by Congressman W. H. Newton in a bill he has 
introduced, looking to an inventory of our water resources. 
As a result of circumstances which were not subject to his con- 
trol, a hearing has not been held upon his bill, I will make a 
statement to the Interstate and Foreign Commerce Committee 
in behalf of that bill when a hearing will be held during the 
coming December session. The farmer will begin to see day- 
light and the business man to enjoy bright visions of good times 
when we pass that bill, for it will assure a waterway system 
which when joined to highways and railways will make for 
the cheapest transportation in the world. And that solves the 
problem of agriculture, the great basic industry, more surely 
and permanently than any other proposal, in my judgment, 
thus far made to Congress. 

In my opinion—and I have expressed this thought fre- 
quently—the farmer must by voluntary action perfect a union 
along the lines of the American Federation of Labor or the 
National Organization of Federal Employees. There must be 
locals or chapters, the unit of the national organization; then 
the county council, which will take in the locals for certain 
purposes; then a State and a number of States constituting a 
division; and finally the great big country-wide organizations 
made up of delegates from all over the Nation, who will as- 
semble in convention annually and by appropriate advisory 
action soon take its place with the American Legion, the Federa- 
tion of Labor, and chambers of commerce as a factor in the 
life of the United States. 

The problem of organized labor is to get all wage earners to 
unionize. The difficulties are so great as to make the prospects 
for such a situation hopeless, though it is clear that the good 
wages and salaries enjoyed by the nonunion worker are largely 
the result of efforts of organized labor to maintain an American 
standard of living which, through its purchasing power, has 
made for the prosperity of tradesmen, small and big, including 
the captains of industry whose captaincy depends upon the 
steady consumption of their supplies. The agricultural co- 
operatives are handicapped by the farmer, who will not join 
the cooperatives. 

The only chance that I can see of influencing the recalci- 
trants is through similar efforts as are made persistently by 
organized labor to bring into their fraternity every wage 
earner. ‘In union there is strength,” “An injury to one is the 
concern of all,” One for all and all for one,” have a magical 
effect when driven home by the enthusiast who lives, fights, 
and dreams for his cause. What fs a chamber of commerce 
but a union of business men, and where is the publicist who 
does not recognize the power, influence, and weight of the 
United States Chamber of Commerce and its constituent mem- 
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bers? By a proper effort a warehouse act could be passed 
sufficiently elastic to nmke for long-time storage of surpluses 
and the issuance on a broader basis of receipts that would be 
recognizable by all of the banking systems as negotiable instru- 
ments. Joseph did it in Egypt a good while ago, and his fame 
as a financier and statesman is secure, But let us return to 
our mutton, as the French say: In December we must impress 
Congress with a cry that will go up from the Alleghenies to the 

ockies—yes, from ocean to ocean. The Newton bill, let it 
come out. The Newton bill, let it be enacted into law. A 
mighty shout is even now hurtling on the winds for economic 
rather than political action. The improvement of our water- 
ways and their coordination with the highways and railways of 
the land will make the dream of the belove! President Harding 
of a unified transportation come true. 

When the shadows were beginning to lengthen, though he 
saw them now, his vision for a greater United States was as 
accurate and clear as it was affectionate and patriotic. Come 
on with the Newton bill and make for larger opportunity that 

will gladden the hearts of all our toilers, urban and rural, and 
make golden the hearthstone of every dwelling in the land. 
We are coming for the Newton bill, not a hundred thousand 
strong, not a million strong, but with many millions of voices 
from every phase of society demanding the early enactment 
of the great bill, for it will serve as a foundation upon which 
will be constructed a wonderful superstructure, ` That super- 
structure will approach completion when the weight of waters 
in the Mississippi reinforced by an even, slow-running current 
and flow will make for a power development so stupendous as 
to be almost inconceivable. Factories will line the banks of 
the big river and power houses will transmit the electricity 
that will light, heat, and fuel every home however humble in the 
greatest of all valleys. It will be plentiful and cheap. It will 
be the commercial and industrial god that will be respectfully 
obeyed, not worshiped or venerated, for it will bestow many 
blessings. It is the coming of another Atlas, for the power 
which will be born of flood control will support the world. 


ADJOURNMENT 


Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 
2 minutes p. m.) the House, in accordance with its previous 
order, adjourned until Tuesday, June 15, 1926, at 12 o'clock 
noon, 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative Ust of com- 
mittee hearings scheduled for Monday, June 14, 1926, as re- 
ported to the floor leader by clerks of the several committees: 

COMMITTEE ON AGRICULTURE 
(10 a. m.) 

To prevent the destruction or dumping, withont good and 
sufficient cause therefor, of farm produce received in inter- 
state commerce by commission merchants and others and to 
require them truly and correctly to account fer all farm pro- 
duce received by them. (H. R. 1010.) 

SPECIAL JOINT COMMITTEE 
(10.30 a. m.) 

To investigate northern Pacific land grants. 

Hearings scheduled for Tuesday, June 15, 1926 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10.30 a. m.) 

To promote the unification of carriers engaged in interstate 
commerce, and for other purposes. (H. R. 11212.) 

COMMITTEE ON THE MERCHANT MARINE AND FISHERIES 
(10.30 a. m.) 

Authorizing the Shipping Board to give a preferential rate 

to alien veterans and their families. (H. R. 12659.) 
COMMITIEE ON MILITARY AFFAIRS 
(10 a. m.) 


Prohibiting any course of military training from being made 
compulsory as to any student in any educational institution 
other than a military school, and amending accordingly the 
act of June 4, 1920, entitled “An act te amend an act entitled 
‘An act for making further and more effectual provision fer 
the national defense, and for other approved June 
8, 1916, and to establish military justice.” (H. R. 8538.) 
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EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows: 

570. A letter from the chief scout master of the Boy Scouts 
of America, transmitting the sixteenth annual report of the 
Boy Scouts of America, showing in detail the operations of all 
the departments of the Boy Scouts (H. Doc. No, 431); to the 
Committee on Education and ordered to be printed with illus- 
trations. 

571. A letter from the Secretary of the Interior, transmitting 
report of the Secretary of the Interior on the care of the in- 
sane in Alaska (H. Doc. No, 432); to the Committee on the 
Territories and ordered to be printed with illustrations. 

572. A letter from the Secretary of the Navy, transmitting 
a proposed draft of a bill “To increase the limit of cost of 
submarine tender No. 3 and to authorize repairs and sitera- 
tions to the U. S. S. S—48; to the Committee on Naval Affairs. 

573. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the War Department, fiscal year 1926, to remain available 
until June 30, 1927, $2,500 (H. Doc. No. 433); to the Com- 
mittee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. HILL of Maryland: Committee on Military Affairs. 
H. R. 11615. A bill providing for the cession to the State of 
Virginia of sovereignty over a tract of land located at Battery 
Cove, near Alexandria, Va., and for the sale thereof by the See- 
retary of War; with amendment (Rept. No. 1453). Referred 
to the Committee of the Whole House on the state of the Union. 

Mr. GIBSON: Committee on the District of Columbia. H. R. 
12109. A bill to amend section 115b of subchapter 3 of chapter 
1 of the District of Columbia Code; with amendment (Rept. 
No. 1454). Referred to the House Calendar. 

Mr. GIBSON: Committee on the District of Columbia. H. R. 
12110. A bill to amend section 1135, chapter 31, of the District 
of Columbia Code; with amendment (Rept. No. 1455). Re- 
ferred to the House Calendar. 

Mr. GIBSON: Committee on the District of Columbia. H. R. 
12217. A bill relating to the appointment of trustees and com- 
mittees; with amendment (Rept. No. 1456). Referred to the 
House Calendar. 

Mr. GIBSON: Committee on the District of Columbia. H. R. 
12218. A bill amending sections 1125 and 1127, chapter 31, of 
the District of Columbia Code; with amendment (Rept. No. 
1457). Referred to the House Calendar. 

Mr. ZIHLMAN: Committee on the District of Columbia. 
H. R. 12599. A bill to authorize the granting of leave to ex- 
service men and women employed in the municipal government 
of the District of Columbia to attend the annual convention of 
the American Legion in Paris, France, in 1927; without amend- 
ment (Rept. No. 1458). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. ZIHLMAN: Committee on the District of Columbia. 
S. 3053. An act to amend sections 5 and 6 of the act of Con- 
gress making appropriations to provide for the District of Co- 
lumbia for the fiscal year ending June 30, 1903, approved July 
1, 1902, and for other purposes; without amendment (Rept. 
No. 1459). Referred to the Committee of the Whole House on 
thé state of the Union. j 

Mr. SCOTT: Committee on the Merchant Marine and Fish- 
eries. S. 4171. An act to create a sixth great district to in- 
clude all the collection districts on the Great Lakes, their con- 
necting and tributary waters, as far east as the Raquette 
River, N. T.; with amendment (Rept. No. 1460). Referred to 
the House Calendar, 

Mr. MILLER: Committee on Naval Affairs. H. R. 12709. 
A bill to increase the limit of cost of submarine tender No. 3, 
and to authorize repairs and alterations to the U. S. S. 8-48; 
without amendment (Rept. No. 1462). Referred to the Com- 
mittee of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

‘Under clause 2 of Rule XIII, : 

Mr. GRAHAM: Committee on the Judiciary. H. R. 9609. A 
bill for the relief of John W. Barnum; withont amendment 
8 No. 1451). Referred to the Committee of the Whole 

ouse. 

Mr. REECE: Committee on Military Affairs. H. R. 11564. 
A bill for the relief of Ralph H. Lasher, whose name appears 
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in the Army records as Ralph C. Lasher; without amendment 
(Rev. No. 1452). Referred to the Committee of the Whole 
Iouse. 

Mr. MAGEE of Pennsylvania: Committee on Naval Affairs. 
S. 161. An act for the relief of Charles H. Willey; without 
amendment (Rept. No. 1461). Referred to the Committee of 
the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 

Under clause 8 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BACON: A bill (H. R. 12772) to create within the 
Philippine Archipelago a jurisdiction to be known as the Moro 
Province, and to provide a government therefor; to the Com- 
mittee on Insular Affairs. 

By Mr. APPLEBY: A bill (H. R. 12773) to authorize the 
procurement of aircraft equipment in the Navy; to the Com- 
mittee on Naval Affairs. 

By Mr. HILL of Alabama: A bill (H. R. 12774) to limit the 
time in which payment hereafter made of pay, allowances, or 
other compensation to any officer or enlisted man of the Army, 
Navy, Marine Corps, Coast Guard, Coast and Geodetic Survey, 
or Public Health Service, including adjunct forces thereof, 
ean be questioned by the General Accounting Office; to the 
Committee on the Judiciary. : 

By Mr. HUDSPETH: A bill (H. R. 12775) amending section 
6 of the act of August 30, 1890; to the Committee on Agri- 
culture. 

By Mr. CELLER: Joint resolution (H. J. Res. 277) author- 
izing the selection of sites and the erection of pedestals for 
statues of Thomas Jefferson, James Madison, and Albert Gal- 
latin in Washington, D. C.; to the Committee on the Library. 

By Mr. BRITTEN: Joint resolution (H. J. Res. 278) directing 
the Department of Justice to investigate certain irregularities 
which occurred on primary election day in the city of Chicago; 
to the Committee on the Judiciary. 


MEMORIALS 


Under clause 3 of Rule XXII, memorials were presented and 
referred as follows: 

By Mr. GALLIVAN: Memorial of the Senate of the State of 
Massachusetts, protesting the adoption or retention of any 
provision in the immigration act which will tend to promote 
national or racial prejudice, or which suggests the inferiority 
of any element of our citizenship, submitted through the office 
of Hon. F. W. Cook, secretary of state; to the Committee on 
Immigration and Naturalization. = 

By Mr. ANDREW: Memorial of the Senate of the State of 
Massachusetts, favoring adoption of an amendment to the 
Federal immigration law relating to the basis for computa- 
tion of the quota; to the Committee on Immigration and 
Naturalization. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. CANFIELD: A bill (H. R. 12776) granting an in- 
crease of pension to Fidelia E. Lane; to the Committee on 
Inyalid Pensions. 

By Mr. CHALMERS: A bill (H. R. 12777) granting a pen- 
sion to Anna M. ©. Schrader; to the Committee on Pensions. 

By Mr. ESTERLY: A bill (H. R. 12778) granting an increase 
of pension to Ellen M. Faust; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12779) granting an increase of pension to 
Mary E. Lotz; to the Committee on Invalid Pensions. 

By Mr. FISH: A bill (H. R. 12780) for the relief of the 
owner of the American steamship Almirante at the time of 
her collision with the U. S. S. Hisko; to the Committee on 
Claims. 

By Mr. FLETCHER: A bill (H. R. 12781) granting an in- 
crease of pension to Sarah Simpson; to the Committee on 
Invalid Pensions. 

By Mr. HUDSON: A bill (H. R. 12782) granting an in- 
crease of pension to Mary Ingersoll; to the Committee on 
Invalid Pensions. 

By Mr. LOWREY: A bill (H. R. 12783) to provide for the 
payment of the amount of an adjusted service certificate to 
Irving D’Forrest Parks, beneficiary designated by Corpl. Steve 
MeNeil Parks, deceased; to the Committee on War Claims. 

By Mr. McSWEENEY: A bill (H. R. 12784) granting an 
increase of pension to Mary J, Shannon; to the Committee on 
Inyalid Pensions, | 
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By Mr. MacGREGOR: A bill (H. R. 12785) granting an 
increase of pension to Magdalena Emrich; to the Committee 
on Invalid Pensions. 

By Mr. MILLIGAN: A bill (H. R. 12786) granting an in- 
crease of pension to Sarah J. Driskill; to the Committee on 
Invalid Pensions, 

By Mr. MOORE of Kentucky: A bill (H. R, 12787) granting 
an increase of pension to Malinda C. Bryan; to the Committee 
on Invalid Pensions. 

By Mr. SPHAKS: A bill (H. R. 12788) granting an increase 
of pension to Heitie S. Cashner; to the Committee on Invalid 
Pensions. 

By Mr. STALKER: A bill (H. R. 12789) granting an increase 
of pension to Diana Tillyer; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12790) granting an increase of pension to 
Addie Skinner; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12791) granting an increase of pension 
to Alice Bates; to the Committee on Inyalid Pensions. 

Also, a bill (H. R. 12792) granting an increase of pension to 
Ruth C. Peterson; to the Committee on Invalid Pensions. 

By Mr, TINCHER: A bill (H. R. 12793) granting a pension 
to Carrie Estella Robinson; to the Committee on Pensions. 

By Mr. WYANT: A bill (H. R. 12794) granting an increase 
of pension to Annie R. Glunt; to the Committee on Invalid 
Penslons. 

Also, a bill (H. R. 12795) granting an increase of pension to 
Amanda Albright; to the Committee on Invalid Pensions, 


PETITIONS, ETC, 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

2427. By Mr. ADKINS: Petition of voters of Mahomet, State 
of Illinois, respectfully petitioning the Congress of the United 
States to take immediate steps to bring to a vote the Civil 
War pension bill in order the relief may be accorded to needy 
and suffering veterans and the widows, and thus partly re- 
pay the living for the sacrifices they have made for our coun- 
try; to the Committee on Invalid Pensions. 

2428. By Mr. CANNON: Petition of Louis W. Hahn and 191 
other citizens of St. Charles and St. Charles County, Mo., pray- 
ing for early and favorable consideration of legislation increas- 
ing the pensions of Civil War veterans and their widows; to 
the Committee or. Invalid Pensions. 

2429. By Mr. COOPER of Ohio: Petition of citizens of Calla, 
Ohio, urging prompt action on bill to increase pensions of Civi! 
War veterans and their widows; to the Committee on Invalid 
Pensions. 

2430. By Mr. ELLIOTT: Petition of Margaret A. Freezer and 
40 others, asking for the passage of House bill 4023, the Elliott 
pension bill; to the Committee on Invalid Pensions. 

2431. By Mr. ROY G. FITZGERALD: Petition of 75 voters 
of Dayton, Ohio, asking increase of pensions of Civil War vet- 
erans and their widows; to the Committee on Invalid Pensions. 

2432. By Mr. W. T. FITZGERALD: Petition of voters of 
Union City, Ohio, for enactment of legislation for relief of 
veterans of the Civil War, their widows, and dependents; to 
the Committee on Invalid Pensions. 

2433. By Mr. HADLEY: Petition of a number of residents 
of King County, Wash., urging immediate action on the Civil 
War pension bill; to the Committee on Invalid Pensions. 

2434. By Mr. HERSEY ; Petition signed by Nellie J. Perry 
and 16 other members of Mary Todd Lincoln Tent, Department 
of Maine, Daughters of Union Veterans of the Civil War, 
urging passage of the Elliott pension bill; to the Committee 
on Invalid Pensions. 

2435. Also, petition signed by W. F. Abbott and 50 other 
residents of Bangor, Me., urging passage of the Elliott pen- 
sion bill; to the Committee on Inyalid Pensions. 

2436. Also, petition signed by Hannah Willett and 149 other 
residents of Presque Isle, Me., urging passage of the Elliott 
pension bill; to the Committee on Invalid Pensions, 

2437. By Mr. HOOPER: Petition of Mrs. Dora L. Parker 
and 16 other residents of Branch County, Mich., requesting 
immediate consideration of pending legislation to increase the 
present rates of pension of Civil War veterans, their widows, 
and dependents; to the Committee on Invalid Pensions. 

2438. By Mr. IRWIN: Petition of citizens of St. Clair 


County, III., urging passage of the Civil War pension bill; 
to the Committee on Inyalid Pensions. ` 

2439. By Mr. KIESS: Petition from citizens of Middlebury 
Center, Pa., favoring increased pension for Civil War soldiers 
and their widows; to the Committee on Invalid Pensions. 
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2440. Also, petition of citizens of Galeton, Pa., fayoring legis- 
lation granting increased pension to soldiers of the Civil War 
and their widows; to the Committee on Invalid Pensions. 

2441. Also, petition of citizens of Potter County, Pa., favor- 
ing legislation granting increased pension to soldiers of the 
Civil War and their widows; to the Committee on Inyalid 
Pensions. 

2442. By Mr. KVALE: Petition of citizens of Russell, Minn., 
urging passage of the Civil War pension bill; to the Committee 
on Invalid Pensions, 

2443, Also, petition of citizens of Morris, Minn., urging pas- 
sage of the Civil War pension bill; to the Committee on Invalid 
Pensions. 

2444. By Mr. MANLOVE: Petition of 86 citizens of Joplin, 
Jasper County, Mo., in favor of the passage of legislation in- 
creasing pensions of Civil War veterans and their widows; to 
the Committee on Invalid Pensions. 

2445. By Mr. MAPES: Petition of 130 voters of Grand Rap- 
ids, Mich., urging the immediate passage of the Civil War 
pension bill now pending before Congress; to the Committee 
on Invalid Pensions, 

2446. By Mr. NELSON of Wisconsin: Petition of 51 citizens 
of Mazomanie, Wis., signed by John Hicks and others, urging 
immediate passage of the Civil War pension bill in order that 
relief may be accorded to the needy and suffering veterans and 
widows to be benefited under this act; to the Committee on 
Invalid Pensions. 

2447. By Mr. O'CONNELL of New York: Petition of the 
Chamber of Commerce ef the United States of America, re- 
questing favorable consideration of their recommendations 
which involve Federal legislation; to the Committee on Ways 
and Means. 4 

2448. Also, petition of the New York Patent Law Association, 
favoring the passage of the Graham bill to increase the sala- 
ries of Federal judges; to the Committee on the Judiciary. 

2449. By Mr. PRATT: Petition of 200 voters of the towns 
of Malden-on-Hudson and Saugerties, N. Y., urging imme- 
diate consideration of bill to increase the pensions of Civil 
War veterans and their widows; to the Committee on Invalid 
Pensions. 

2450. By Mrs. ROGERS: Petition of Mr. Daniel F. Cronin, 
45 Chase Avenue, Lowell, Mass., and other residents of Lowell, 
Mass., urging prompt and fayorable action on the bill to in- 
crease pensions for Civil War veterans and widows; to the 
Committee on Invalid Pensions. 

2451. By Mr. ROMJUE: Petition of Dr. H. M. Humphrey, 
F. R. Easley, F. P. Henry, and others of Brashear, Mo., asking 
for prompt action on legislation granting more liberal pensions 
to veterans of the Civil War and their widows; to the Com- 
mittee on Invalid Pensions. 

2452. By Mr. SHREVE: Petition that immediate steps be 
taken to bring to a vote the Civil War pension bill for veterans 
and their widows by citizens of Union City, Erie County, Pa.; 
to the Committee on Invalid Pensions. 

2453. By Mr. STRONG of Kansas: Petition signed by Mrs. 
Alice Stewart and 27 other citizens of Clay Center, Kans., 
urging immediate passage of Civil War pension bill; to the 
Committee on Invalid Pensions, 

2454. By Mr. WALTERS: Petition of voters of Cambria 
County, Pa., urging the passage of bill to increase the pensions 
of the Civil War veterans and their widows; to the Committee 


SENATE 
SATURDAY, June 12, 1926 


(Legislative day of Wednesday, June 9, 1926) 


The Senate reassembled at 12 o'clock meridian, on the expira- 
tion of the recess, 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Cummins Glass Kin 
Bayard Curtis Gooding La Follette 
Bingham Deneen Greene Lenroot 
Blease 1 Hale McKellar 
Borah ge Harreld McLean 
Bratton Edwards Harris McMaster 
Broussard Ernst Harrison McNa 
Bruce Fernald Heflin Mayfield 
Butler ‘ess Howell Metcalf 
Capper Frazier Johnson Moses 
Caraway George Jones, Wash, Norbeck 
Copeland rry Kendrick Norris 
ouzens Gillett Keyes Oddie 
LXVII——705 
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Phipps Sackett Steck Warren 
Pine Schall Stephens Watson 
Pittman Sheppard Swanson Wheeler 
Ransdell Shortridge Trammell Williams 
Robinson, Ark. Simmons Tyson Willis 
Robinson, Ind. Smoot Walsh 


The PRESIDENT pro tempore. Seventy-five Senators having 
answered to their names, a quorum is present. 


PETITIONS—CIVIL WAR PENSION BILL 


Mr. CURTIS. I ask unanimous consent to have printed in 
the Recorp the body of a petition in regard to Civil War pen- 
sion legislation, and that the petition be referred to the Com- 
mittee on Pensions. 

There being no objection, the petition was referred to the 
Committee on Pensions, and the body of it was ordered to be 
printed in the Recorp, as follows: 


The report of the operations of the Bureau of Pensions shows that 
2,273 Civil War veterans answered the last roll call during April, 1926. 
The names of 2,699 widows were removed from the pension roll during 
April by reason of death, 


THERE IS YET TIME TO AID THE LIVING 


Adjournment of Congress without enacting some measure of relief for 
the aged veterans and widows means a “ postponement” for at least 
another year. During that period at least 60,000 veterans and widows 
will have passed beyond the need of increased pensions, 

That the need is immediate and very great is recognized in the report 
of Mr. ELLIOTT from the Committee on Invalid Pensions. The commit- 
tee reports as follows: 

“The committee regards this bill as an emergency measure that 
should be promptly passed, in fulfillment of the obligation the Nation 
owes to the old veterans whose heroic service and sacrifices in the 
Nation's defense made forever secure the Union of the States and the 
perpetuity of the Republic. 

“Whatever more is to be done for these old veterans and widows 
must be done soon. They are fast passing to their reward, where a 
grateful Nation can do no more to pay the debt it owes to them. These 
veterans were mere boys when they volunteered at their country's call. 
To-day their average age is more than 80 years, and the average age of 
the widows is nearly 75 years,” 

In the light of these facts we, the undersigned voters of Hamilton, 
State of Kansas, petition the Congress of the United States and urge 
that immediate steps be taken to bring to a yote the Civil War pension 
bill in order that relief may be accorded to needy and suffering vet- 
erans and the widows, and thus partly repay the living for the sacri- 
fices they have made for our country. And we further urge that the 
most hearty support on the part of our Senators and Representatives 
in Congress be accorded this legislation. 


Mr. WILLIS presented petitions of sundry citizens of Hamil- 
ton, Riverside Village, and Morrow, all in the State of Ohio, 
praying for the passage of legislation granting increased pen- 
sions to Civil War veterans and widows of such veterans, 
which were referred to the Committee on Pensions. 

Mr. COPELAND presented petitions of sundry citizens of 
Buffalo and Glen Cove, in the State of New York, praying for 
the passage of legislation granting increased pensions to Civil 
War veterans and the widows of such yeterans, which were 
referred to the Committee on Pensions. 

Mr. JOHNSON presented petitions of sundry citizens of 
Huntington Park, Walnut Park, Los Angeles, Turlock, and 
Sawtelle, all in the State of California, praying for the passage 
of legislation granting increased pensions to Civil War veterans 
and the widows of such veterans, which were referred to the 
Committee on Pensions. e 

Mr. HARRELD. Mr. President, there is pending on the 
calendar a bill relating to an increase of pensions for Civil 
War veterans and their widows. There has grown up a cruel 
condition out of the existing pension laws. Under the law any 
Civil War soldier is entitled to a pension of $50 a month; but 
if he can show that he needs particular services of a nurse or 
otherwise, he is entitled to a pension of $72 per month. The 
result of the law is that a great many ex-soldiers are now get- 
ting $72 per month, while a great many others who are just 
as much entitled to receive the pension are not getting it 
simply because they are not in a position to produce the neces- 
sary proof to establish their claim. That condition is causing 
an ill feeling all over the country, which, in my judgment, 
makes it necessary that we should enact legislation in order 
to remedy the injustice. 

I do not expect to have the bill to which I have referred 
taken up at this time, but I do ask permission to have referred 
to the Committee on Pensions and printed in the Recorp the 
body of one of the numerous petitions which I have received 
relative to ‘the subject, which is signed by various Civil War 
pensioners and their widows, 
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There being no objection, the petition was referred to the ‘The message also announced that the House had passed with- 
Committee on Pensions, and the body of it was ordered to be | out amendment the following bills of the Senate: 


printed in the RECORD, as follows: 
TOO LATE—FOR THESE THE INCREASE IS NOT NECESSARY 


The report of the operations of the Bureau of Pensions shows that 
2,278 Civil War veterans answered last roll call during April, 1926. 
The names of 2,699 widows were removed from the pension roll during 
April by reason of death, 

THERE IS YET TIME TO AID THE LIVING 


Adjournment of Congress without enacting some measure of relief 
for the aged veterans and widows means a “ postponement” for at 
least another year. During that period at least 60,000 veterans and 
widows will have passed beyond the need of increased pensions. 

That the need is immediate and very great is recognized in the report 
of Mr. ELLIOTT, from the Committee on Invalid Pensions. The com- 
mittee reports as follows: 

“The committee regards this bill as an emergency measure that 
should be promptly passed, in fulfillment of the obligation the Nation 
owes to the old veterans whose herole service and sacrifices in the 
Nation’s defense made forever secure the union of the States and the 
perpetuity of the Republic. 

“Whatever more is to be done for these old veterans and widows 
must be done soon. They are fast passing to their reward, where a 
grateful Nation can do no more to pay the debt it owes to them. 
These veterans were mere boys when they volunteered at their country's 
call. To-day their average age is more than 80 years, and the average 
age of the widows is nearly 75 years,” 

In the light of these facts, we, the undersigned voters of Oklahoma 
City, State of Oklahoma, petition the Congress of the United States and 
urge that immediate steps be taken to bring to a vote the Civil War 
pension bill in order that relief may be accorded to needy and suffering 
veterans and the widows, and thus partly repay the living for the sacri- 
fices they have made for our country. And we further urge that the 
most hearty support on the part of our Senators and Representatives in 
Congress be accorded this legislation. 


REPORTS OF THE COMMITTEE ON CLAIMS 


Mr. CAPPER, from the Committee on Claims, to which were 
referred the following bills, reported them each without amend- 
ment and submitted reports thereon: 

A bill (H. R. 10020) for the relief of William Knabe (Rept. 
No. 1055) ; and i 

A bill (H. R. 10641) for the relief of Elias Field (Rept. No. 
1056). 

Mr. CARAWAY, from the Committee on Claims, to which 
was referred the bill (S. 1517) authorizing and directing the 
Secretary of the Treasury to pay to W. Z. Swift, of Louisa 
County, Va., the insurance due on account of the policy held by 
Harold Rogis, reported it without amendment and submitted a 
report (No. 1057) thereon, 


BILLS INTRODUCED 


Bills were introduced, read a first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. JONES of Washington: 

A bill (S. 4448) amending section 7 of the merchant marine 
act of 1920; to the Committee on Commerce. 

By Mr. TYSON: 

A bill (8. 4444) granting an increase of pension to Lucy 
Hathaway Lee; to the Committee on Pensions. 

By Mr. CAPPER: 

A bill (8. 4445) to amend the act entitled “An act to 
enable the trustees of Howard University to develop an ath- 
Jetic field and gymnasium project, and for other purposes,” 
approved June 7, 1924; to the Committee on the District of 
Columbia. 

By Mr. WATSON: 

A bill (S. 4446) granting a pension to Eldoris Y. Green; to 
the Committee on Pensions. 


IMPROVEMENT OF THE HACKENSACK RIVER, N. J. 


Mr. EDGE submitted an amendment intended to be proposed 
by him to the bill (H. R. 11616) authorizing the construction, 
repair, and preservation of certain public works on rivers and 
harbors, and for other purposes, which was referred to the 
Committee on Commerce and ordered to be printed. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Chaf- 
fee, one of its cierks, announced that pursuant to the concur- 
rent resolution (H. Con. Res. 32) appointing a committee of 
10 to represent Congress in the reception of Lieut. Commander 
Richard E. Byrd and his party on their return to the United 
States, the Speaker had appointed Mr. Ponrzn, Mr. LEHLBACH, 
Mr. WAINWRIGHT, Mr. Wooprum, and Mr. Broom members 
the committee on the part of the House. 


S. 519. An act for the relief of Perley Morse & Co.; 

8. 579. An act for the relief of the Georgia Cotton Co.; 

S. 587. An act for the relief of John O'Brien; 

S. 850. An act for the relief of Joseph Mayhew; 

S. 1058. An act for the relief of James II. Kelly; 

S. 1886. An act to carry out the findings of the Court of 
Claims in the case of the Fore Riyer Shipbuilding Co.; 

S. 2033. An act to provide for the advancement on the re- 
tired list of the Navy of Milton F. Nicholson; 

S. 2128. An act for the relief of Samuel Spaulding ; 

S. 2166. An act for the relief of Orin Thornton; 

§.2165. An act for the relief of Elbert Kelly, Orestes Cleve- 
land, and James Harrison Dickie, second lieutenants in the 
Army of the United States; 

S. 2178. An act for the relief of Harry P. Creekmore; 

S. 2335. An act for the relief of the Andrew Radel Oyster 


8. 2746. An act to correct the naval record of Charles David 
Gutheridge; 

S. 2093. An act to allow credits in the accounts of certain 
disbursing officers of the Department of the Interior; 

S. 3259. An act authorizing the enrollment of Martha E. 
Brace as a Kiowa Indian, and directing issuance of trust 
patents to her and twe others to certain lands of the Kiowa 
Indian Reservation, Okla.; 

8. 3471. An act for the relief of Philip T, Coffey: 

5.3571. An act for the relief of Adh Brown-Hopkins; 

S. 3647. An act te appoint Mate John Joseph Bresnahan, 
United States Navy, a boatswain in the Navy; 

S8. 3759. An act authorizing issuance of patent to Richard 
Murphy; and 

S. 3887, An act authorizing the health officer of the District 
of Columbia to issue a permit for the removal of the remains 
of the late Daniel F. Crump within Glenwood Cemetery. 

The message further announced that the House had passed 
the following bills and joint resolutions of the Senate severally 
with an amendment, in which it requested the concurrence of 
the Senate: 

S. 1047. An act to reimburse the State of Montana for ex- 
penses incurred by it in suppressing forest fires on Government 
land during the year 1919; 

S. 1439. An act for the relief of Waller v. Gibson; f 
: E nat An act for the relief of the Carib Steamship Co. 

c); 

S. 2086. An act for the relief of A. T, Marix; 

S. 2324. An act for the relief of the New Jersey Shipbuilding 
& Dredging Co.; and 

S. J. Res. 2. Joint resolution for the relief of George Horton. 

The message also announced that the House had passed the 
following bills of the Senate each with amendments, in which 
it requested the concurrence of the Senate: 

S. 590. An act for the relief of Emily L. Hoffbaner; and 

S. 2188. An act for the relief of G. C. Allen. 

The message further announced that the House had passed 
- following bills, in which it requested the concurrence of the 

enate: 

H. R. 530. An act for the relief of Frederick Leininger; 

H.R.537. An act for the relief of A. B. Ewing; 

H. R. 817. Au act for the relief of Sam Tilden; 

H. R. 1104. An act for the relief of Charles R. Stevens; 

. R.1231. An act for the relief of Mary Moore; 

. An act for the relief of John Regan; 

An act for the relief of Silas Overmire; 

An act for the relief of Henry O’Brien; 

. An act for the relief of Thomas P. McSherry; 
, An act for the relief of Lucius Bell; 

. An act for the relief of Agnes W, Wilcox; 

. An act for the relief of Harvey Dunkin; 

2323. An act for the relief of T. Gaines Roberts: 
2328. An act for the relief of Edith L. Bickford ; 

. An act for the relief of Maj. Lester L. Lampert; 

H. R. 2632. An act for the relief of Mr. and Mrs. Charles 
Vanderveer ; 

II. R. 2676. An act to allow and credit the accounts of Maj. 
John D. Gould, Quartermaster Corps, with $1,646.86, repre- 
senting various shortages and suspended vouchers in his ne- 
counts as disbursing officer during the late war; 

H. R. 2722, An act to reimburse James J. Burns, jr., for dam- - 
ages to touring car by Government-owned motor truck; 

II. R. 2849. An act for the relief of the heirs of Russell J. 
Norton; 

H. R. 3432. An act for the relief of Joel C. Clore; 

H. R. 3529. An act for the relief of Genevieve Hendrick; 

H. R. 3602. An act for the relief of Charles W. Shumate; 
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H. R. 3665. An act for the relief of Thomas Spurrier; 

H. R. 3703. An act for the relief of Anthony Schartzenberger ; 

H. R. 4258. An act to credit the accounts of James Hawkins, 
special disbursing agent, Department of Labor; 

H. R. 4263. An act for the relief of Etelka Bell; 

H. R. 4311. An act for the relief of Edward Tigh, deceased ; 

H. R. 4361. An act for the relief of the McHan Undertak- 
ing Co.; 

H. R. 4376. An act to allow and credit the accounts of Joseph 
R. Hebblethwaite, formerly captain, Quartermaster Corps, 
United States Army, the sum of $237.90 disallowed by the 
Comptroller General of the United States; 

H. R. 4632. An act for the relief of W. P. Thompson ; 

H. R. 4677. An act for the relief of the Carroll Motor Co.; 

H. R. 4719. An act for the relief of the New Braunfels Brew- 
ing Co.; 

H. R. 4842. An act for the relief of F. G. Alderete; 

II. R. 5071. An act for the relief of Thomas M. Ross; 

H. R. 5105. An act for the relief of Maude J. Booth; 

H. R. 5264. An act for the relief of Ann Margaret Mann; 

H. R. 5593. An act for the relief of William H. Dotson; 

H. R. 5789. An act for the relief of the estate of J. A. Gallo- 
way: 
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H. R: 5922. An act for the relief of Martha D. McCune; 

H. R. 6017. An act for the relief of Fred R. Nugent; 

H. R.6087. An act to reinstate Joe Burton Coursey in the 
West Point Military Academy; 

H. R. 6588. An act for the relief of Franklin Mott Gunther; 

H. R. 6697. An act for the relief of Alfred W. Mathews, 
former ensign, United States Naval Reserve Force; 

H. R. 7011. An act for the relief of the Houston (Tex.) Cham- 
ber of Commerce and the Hermann Hospital estate and Bertha 
E. Roy and Max A. Roy and J. M. Frost and J. J. Settegast 
and Emma Hellberg and Laura Lackner and F. W. Lackner; 

H. R. 7119. An act for the relief of James Golden, chief 
master at arms, United States Navy, retired ; 

H. R. 7152. An act for the relief of Lilly O. Dyer; 

H. R. 7156. An act for the relief of Maurice E. Kinsey; 

H. R. 7680. An act to provide for the reappointment of 
Maj. Chauncey S. McNeill, subject to certain conditions; 

H. R. 7686. An act for the relief of Willis B. Cross; 

H. R. 7711. An act for the relief of William W. Woodruff; 

H. R. 7712. An act for the relief of Joseph W. Jones; 

H. R. 7715. An act for the relief of Frank W. Tucker; 

H. R. 7921. An act to authorize the Commissioner of the 
General Land Office to dispose, by sale, of certain public land 
in the State of Arkansas; 

H. R. 8174. An act for the relief of Ruth Gore; 

H. R. 8279. An act for the relief of Jesse W. Boisseau; 

H. R. 8345. An act for the relief of Crane Co.; 

H. R. 8564. An act for the relief of Lewis J. Burshia; 

H. R. 8685. An act for the relief of Henry S. Royce; 

H. R. 8784. An act for the relief of Bertha M. Leville; 

H. R. 8932. An act for the relief of William F. Redding; 

H. R. 9030. An act for the retirement as ensign of Hampton 


H. R. 9150. An act for the relief of the Niagara Machine & 
Tool Works; 

H. R. 9780. An act for the relief of George A. Winslow: 

H. R. 9787. An act to correct the military record of Samuel 
Wemmer ; 

H. R. 9803. An act for the relief of Frank Stincheomb; 

H. R. 9840. An act for the relief of Nicholas Jones; 

H. R. 10035. An act for the relief of Albert H. Hosley; 

H. R. 10076. An act for the relief of the estate of William C. 
Perry, late of Cross Creek Township, Washington County, Pa.; 

H. R. 10309. An act authorizing the sale of lot 2 in square 
1113 in the District of Columbia, and the deposit of the net 
proceeds in the Treasury; 

H. R. 10363. An act to reinstate William R. F. Bleakney in 
West Point Military Academy; 

H. R. 10456. An act for the pay ment of claims for pay, per- 
sonal injuries, loss of property, and other purposes incident to 
the operation of the Army; 

H. R. 10558. An act for the relief of Willlam Meyer; 

H. R. 10725. An act for the relief of Capt. C. R. Insley; 

H. R. 10728. An act authorizing the Secretary of War to 
convey to the Association Siervas de Maria, San Juan, P. R., 
certain property in the city of San Juan, P. R.; 

H. R. 10807. An act to provide for payment of the amount of 
war-risk insurance policy for the beneficiaries designated by 
Lieut. Lewis Wesley Kitchens, deceased ; 

H. R. 11139. An act for the relief of Celestina Mateos; 

H. R. 11259. An act to reimburse or compensate James E. 
Parker for money, clothing, and other property misplaced or 
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appropriated by United States authorities during the World 
War; 

H. R 11376. An act to allow credits in the accounts of Anna 
J. Larson, special fiscal agent, Bureau of Reclamation, De- 
partment of the Interior; 

H. R. 11716. act granting to Northern Paper Mills cer- 
tain islands in the Menominee River; 

H. R. 11870. An act for the relief of certain officers of the 
Air Service of the United States Army on account of funds 
expended by them in connection with the American round-the- 
world flight; and 

H. R. 11914. An act for the relief of the United States Fidel- 
ity & Guaranty Co. 


STATE INDUSTRIES IN NORTH DAKOTA 


Mr. FRAZIER. Mr, President, a few weeks ago a paper 
published here in the city of Washington, representing the 
Chamber of Commerce of the United States, contained a mis- 
leading article in regard to State industries in North Dakota. 
I ask unanimous consent to have published in the RECORD a 
report made by Goy. A. G. Sorlie, as chairman of the 
board of directors of the Public Service Corporation of the 
State of North Dakota. 

The PRESIDING OFFICER (Mr. Bryeuam in the chair). 
Is there objection? The Chair hears none, and it is so ordered. 

The matter referred to is here printed as follows: 


REPORT OF THR CHAIRMAN OF THE BOARD OF Directors OF THE PUBLIC 
Service Corporation, THE STATE OF NORTH DAKOTA 


As chairman of the board of directors of your Public Service Cor- 
poration, the State of North Dakota, it becomes my duty to render to 
you my report on the work done by your directors during the past 17 
months. In this report I wish to suggest to you how, in my opinion, 
this great corporation can best be directed for the benefit of all the 
stockholders, 

First, let me report to you briefly on the various industries that you 
have taken on and which you directed this board to manage for you. 

It has taken considerable time and labor on the part of the stock- 
holders to adopt laws and regulations for the establishment and opera- 
tion of these industries. In order to bring this about the constitu- 
tion of this State, or public service corporation, as we shall style it in 
tbis report, has been amended nine times. 


TWIND PLANT 


The first industry that the stockholders established was the State 
twine plant in connection with the North Dakota State penitentiary. 
This industry had its difficulties in the beginning, but it is now operat- 
ing in a very satisfactory manner and great quantities of twine are 
manufactured in the plant. The greatest output of the plant was dur- 
ing the year 1925, when about 5,000,000 pounds of twine were deliv- 
ered to the dealers in the State. The output for this year will be 
6,500,000 pounds, and the entire output is now sold. 

It takes about 25,000,000 pounds of twine to harvest each year's 
crop in North Dakota, so only approximately one-fifth of the amount 
used in the State is manufactured in the State plant. The twine made 
at the prison plant sells for about 2 cents less per pound than other 
twine of equal quality, and a market has been created for the entire 
output right here in the State. This industry has been so successfully 
operated that profits amounting to about $800,000 have been accu- 
mulated. 

STATH BONDING DEPARTMENT 


The next industry that the citizen stockholders of this public serv- 
ice corporation established was the State bonding department, created 
for the purpose of bonding State and county officials, The amend- 
ment to the constitution providing for this industry was adopted in 
1913, but an injunction suit was brought and the law was declared 
unconstitutional by the Supreme Court of North Dakota. 

In 1915 another law providing for a State bonding department was 
passed which was also attacked, not only in the courts of this State 
but through to the Supreme Court of the United States, the law 
finally being upheld. It was not until about 1918 that this litigation 
was over and any great amount of business was able to be carried 
on by this industry. 

This industry has worked out in a splendid manner, with the result 
that $185,000 have been saved to the stockholders of this great publio 
service corporation, North Dakota. 


HAIL INSURANCE DEPARTMENT 


Following the establishment of the State bonding department you 
created the State hail-insurance department, and this industry ex- 
perienced pretty much the same opposition and difficulties that the 
bonding department went through. Changes were made in the law 
from time to time, and now the department is functioning in a splen- 
did way, and approximately $26,000,000 have been saved the stock- 
holders of this publie service corporation on hail-insurance premiums, 
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STATE FIRE AND TORNADO INSURANCE DEPARTMENT 


Then you created the State fire and tornado insurance department, 
and this industry also experienced a very strenuous time on account 
of the very bitter opposition launched against it by old-line fire and 
tornado insurance companies, This department is handled under the 
same department as the hail insurance and bonding departments. 

The value of all public property, including buildings and contents, 
on which insurance is carried by the fire and tornado insurance de- 
partment is approximately $40,000,000. 

The opposition toward the State fire and tornado insurance depart- 
ment has now been almost entirely cleared away, and the department 
las operated with a saving of $688,000 to the citizen stockohlders. 


WORKMEN'S COMPENSATION BUREAU 


The. next industry undertaken by the stockholders of this public 
service corporation, North Dakota, was the workmen’s compensation 
bureau, which has now been in operation for a period of about six 
years. 

By the enactment of this law creating the workmen's compensation 
bureau, the employer is relieved from all ability for personal in- 
juries received or death sustained by his employees, and employees 
entitled thereto are granted compensation by this bureau. 

The bureau has accumulated approximately $1,500,000 for the pur- 
pose of paying claims allowed amounting to $1,278,177.71. 

The citizen stockholders of the public service eorporation, North 
Dakota, are to be highly complimented on the fact that the North 
Dakota workmen's compensation law is considered one of the best of 
its kind and has been adopted by several of the States. 


BANK OF NORTH DAKOTA 


In 1919 you undertook another industry, the Bank of North Dakota. 
You will remember that this institution went through all the opposi- 
tion and difficulties that all the other State industries experienced in 
the mature of injunctions and Utigation. Some changes have been 
made in the law stnce it was first adopted, so at the present time 
the Bank of North Dakota is serving as a rural credit bank and does 
but little other business. 


SALE OF RURAL CREDIT BONDS 


During the pust year your directors, through the Bank of North 
Dakota, sold approximately $4,000,000 worth of North Dakota rural 
credit bonds within our own State and to our own people at a rate 
of 4½ per cent. Prior to this the lowest rate North Dakota bonds had 
sold for was 5 per cent. Through the Bank of North Dakota one-half 
per cent was sayed on the sale of these bonds, and since the bonds 
run over a period of 28 years the total saving to the citizen stock- 
holders is $400,000. 

It was possible to sell these bonds at this great saving to the people 
of North Dakota by reason of the fact that we have the Bank of North 
Dakota. The bank distributed the bonds to the various privately owned 
banks in the State that had subseribed for them, with the exception 
of some that were sold to the board of university and school lands and 
those that were taken by the Bank of North Dakota itself, 

The Bank of North Dakota is a comparatively new institution, not 
only for this State, but a new venture for the entire United States. 
Naturally there are a great many people who do not understand the 
services such an institution can render to the State. In time, however, 
the functions of the Bank of North Dakota will be as well understood 
as the functions of the twine plant, the bonding department, the hail 
insurance department, the fire and tornado insurance department, and 
the workman's compensation bureau. 

There is an old saying that We must first learn to creep before we 
ean learn to walk.” The Bank of North Dakota is now safely past 
the creeping stage and is well able to stand on its own feet. 

MILL AND ELEVATOR 


The law creating the Mill and Elevator Association was passed at 
about the same time the Bank of North Dakota was created. The at- 
tacks upon the mill and elevator have been the most severe of all. One 
of the first attacks to be made was the dnjunction action brought by 
42 taxpayers. The construction of the mill and elevator had been 
begun before this injunction was brought, and because of this litigation 
completion of the structure was delayed for a considerable length of 
time, with the result that the cost of the mill and elevutor bundings 
and the machinery was brought to the highest peint. This is one 
retson why the min and elevator cost $1,500,000 more than it should 
have cost. ‘Phe-injunction was finally disposed of and construction work 
resumed, 4 

The operation of the mil and elevator was commenced in October, 
1922, which was very unfortunate, Neither the mill nor the elevator 
was completed at that time, and operation of this industry should not 
have been commenced until the spring of 1923. 

The operating loss of this industry up to January 1, 1925, was 
$01,110.01, the interest on the mill and elevator bonds $405,152.07, 
and depreciation $141,005.92, making æ total of $637,263. 

Between January 1, 1925, and January 1, 1926, your directors suc- 
ceeded in changing these figures from an operating loss to an oper- 
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ating gain in the sum of $143,482.23. This would have netted a profit 
of 34% per cent on the investment if the capital stock in the mill and 
eleyator association had been paid up. During the same year 
$263,915.31 was charged off as interest on the bonds and $67,610.44 
to depreciation, making a total of $331,525.75. 

You can readily see from this statement that our profitd have not 
been suficient to pay 6 per cent interest on $4,500,000 of bonds, plus 
the item of depreciation, But any industry that can make 3½ per cent 
on its investment in one year is considered a very sound institution. 
There are very few privately owned industries in North Dakota that 
ean make any better showing. 


THE MILL AND ELEVATOR AS A MARKETING AGENCY 


To produce a profit on the investment is, however, but a very 
small part of the real function of the State mill and elevator. It 
was primarily intended that the mill and elevator should become a 
marketing agency for North Dakota products. The principal product 
of our State is wheat. As a marketing agency for this product, the 
mill and elevator has far exceeded the expectations of any of us. 

Through our State laboratory we are able to ascertain the true value 
of our wheat as a milling product. North Dakota has been producing 
pretty much the same grade of wheat for the past 40 years or more, 
This wheat has been sold on a grade basis, with no attention paid 
to its milling value. A dark northern wheat usually sells on the Min- 
neapolis market for from 16 to 22 cents over No. 4 northern, As a 
matter of fact, No. 4 northern may be worth more as a milling wheat 
than the dark northern. 7 

There baye been cars of wheat shipped to the State mill that prove 
this to be a fact. One case I have in mind is where two cars of 
wheat were shipped. to the mill by the same party—one car of dark 
northern and one car of No. 4 northern. The difference between those 
two grades ou his elevator eard price was about 22 cents per bushel. 
The wheat was shipped to the mill and the shipper asked to have a 
protein test run. By this protein test it was established that his No. 4 
northern was worth 2 cents per bushel more than his dark northern. 
In other words, his No. 4 northern wheat brought him 24 cents a bushel 
more than the elevator card price at his local elevator. The local ele- 
vator could not possibly have obtained a premium for him. If no pro- 
tein test had been made, the wheat would have sold on a grade basis. 

From information gathered from letters and conversations with 
farmers and elevator men I have ascertained that wheat brings from 
5 to 15 cents a bushel more when sold on a protein basis than it 
brings when sold on a grade basis. Such being the case, because of the 
fact that we have a State mill and elevator for a marketing agency with 
facilities for laboratory analysis, the farmers of North Dakota have 
made from $6,000,000 to $16,000,000 on the 114,000,000 bushels of 
wheat produced in the State last year. 

Has it ever accurred to you that the agricultural industry is the 
last of the industries to realize the value of a laboratory analysis of 
its products? Every manufacturing industry has a laboratory in 
which its: products are tested and analyzed. The laboratory analysis 
proves the worth of the commodity, and because of such analysis the 
manufacturers are able to tell thelr buyers and consumers all about 
the product. they have. te sell. 

You are all more or less familar with the marketing of milk and 
cream. Some 35 years ago milk was sold by the gallon or by the 
pound, regardless of whether it came from a Jersey cow or a Holstein 
cow, and without taking into account whether the milk came from a 
cow that was grain fed or straw fed. Under such a system you can 
readily see that there was no incentive to have good milk or cream. 
But the dairy industry soon learned the value of a chemical analysis 
of thelr product, and now milk and cream are sold throughout the 
country on a basis of butterfat content. 

If the State mill and elevator had been started when it was first 
talked about, some 25 years ago, a vast sum of money would have been 
made on the wheat that has been produced during all these years. The 
largest crop ever ralsed in North Dakota was 168,000,000 bushels. 
Our wheat crop rarely falls below 100,000,000 bushels. Estimating 
that we get only 5 cents a bushel more for our wheat on a protein 
basis than on a grade basis, the difference amounts to considerably more 
than $5,000,000 per year. 

The State mill and elevator is developing a trade with the millers 
east of Minneapolis for our North Dakota millers’ mix. The State mill 
grinds wheat on a 12.5 per cent protein content, Which is about 144 
per cent higher than most mills grind. Most mills grind flour on 11 
per cent protein content. Because of this higher content of protein 
it costs the State about 65 cents per barrel more to produce our four. 
But the millers east of us who have discovered the wonderfully fine 
bread our flour makes when only hard spring wheat is used in the 
flour, find that they have no trouble in inducing their customers, the 
bakers and the housewives, to buy their superior grade of flour, even 
though the price is a little higher. 

However, to get the millers to change from one kind of mixture to 
another is something that can not be brought about overnight, even 
when the change means a superior mixture. Millers have been accus- 
tomed to grind patent flour from a mixture of 40 per cent hard spring 
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wheat and 60 per cent soft spring and winter wheat, and they have 
bnilt up a trade for this particular kind of flour. 

We must educate the people to demand a flour made from hard spring 
wheat containing 12.5 per cent protein. The public wants the best 
product that can be obtained, and when consumers know that they can 
get a superior grade of flour made from our superior grade of hard 
spring wheat they will demand our product. It takes time to bring 
about such an educational campaign. When this has been accomplished 
there will be no trouble in getting a premium even larger than that we 
are now getting for our wheat. 

It will also help us to stabilize the price of our superior wheat. 
Because we live in a section of the United States that produces hard 
spring wheat exclusively we need not fear competition. Our only com- 
petitor, so fur as the production of quality wheat is concerned, is a 
small section of eastern Montana. The hard spring-wheat area is 
getting smaller in the United States every year. 

The Secretary of Agriculture of the United States has assured us 
that as soon as be has available funds he will place a Federal chemist 
im our State laboratory at Grand Forks. We have a fine laboratory 
and a very competent chemist, but when the Government places a 
chemist in our laboratory the feet that the grain shipped to the State 
mill is tested by a Federal man upon a Federal standard will add 
considerable prestige. 

Since December 1, 1924, flour has been selling for approximately 
$1.80 per barrel less than it sold for in 1920 and 1921, basing the 
price of flour on the price of wheat. On December 1, 1921, flour sold 
for $9.70 per barrel and wheat sold for $1.42 per bushel. On Decem- 
ber 1, 1924, flour sold for $8.80 per barrel and wheat sold for $1.62 
per bustiel. There is a difference of 20 cents per bushel on the price of 
wheat between 1920 and 1924. It takes 414 bushels of wheat to make 
æ barrel of flour. Four and one-half times 20 cents is 90 cents, and 
this amount added to $9.70, the price of flour in 1921, makes the price 
$10.60. Wheat sold at $1.62 per bushel in 1924 and flour at $8.80 = 
barrel, making a difference of $1.80 per barrel. 

Approximately 700,000 barrels of flour are consumed each year in 
this State alone, without including the States of Minnesota and South 
Dakota, although those States bave also been affected by the price ef 
flour. The saving on the price of flour used in North Dakota amounts 
to approximately $1,260,000. This item in itself is a considerable 
saving to the citizen stockholders of this publie serviee corporation, 

Im passing, I wish to report to the eitizen stockholders of this public- 
service corporation, North Daketa, that all the wheat used at the 
State mill and elevator has been bought from North Dakota farmers 
and North Dakota elevators and has been shipped directly to the mill, 
except about 15 per cent, which was bought locally at Grand Forks 
and a small amount which was delivered from Montana, 


TERMINAL GRAIN MARKET 


At the last session of the legislature a law was passed creating a 
terminal grain market in connection with the State mill and elevator 
at Grand Forks. The terminal commenced operation last July and is 
now operating as m real terminal market for the State. Over 5,000,000 
bushels of wheat have been handled by the terminal since last July. 

The terminal grain market not only operates as a market for North 
Dakota farmers for their wheat, but it also provides our farmers with 
storage facilities for their grain within the State. The grain can be 
stored here not only on a basis of grade but also on a basis of 
protein content. 

Within the past six months the terminal market has handled for 
North Dakota wheat growers and farmers’ cooperative elevators over 
700,000 bushels of wheat which otherwise would have gone to the 
terminals outside this State. 

In an action recently brought to seeure rate privileges for this 
terminal market on the same basis as the terminals in Minneapolis and 
Duluth, it was established without any contradiction that North Dakota 
wheat for the lust four years has, on the average, possessed a protein 
content of 12 per cent, and has been worth, on the average, from 10 
to 12 cents per bushel over the card price at any given station in the 
State. This means that Im the last year alone the wheat produced in 
this State ought to have brought ever $11,000,000 over the grade price 
to the farmers of North Dakota. 

A grain exchange was organized last July and is now working in 
conjunction with the mill and elevator. The exchange is a nonprofit 
organixation composed of 20 members, 

EARNINGS AND LOSSES OF STATE INDUSTRIES 
Let us sum up the earnings and losses of all the industries of this 


public service corporation. The State industries that have made profits 
are as follows: 


Prison twine plant rr e oa; 5 

State bonding TTT 

State hail insurance department 26, 000. 9885 00 

Fire and tornado insurance department: 838, 000. 00 

Workmen's compensation burean__-.________________ 221, 822. 29 
n Se — 27, 894, 822. 29 


The losses which have been charged to the Bank of North Dakota are 
indefinite losses, estimated on account of redeposits in closed banks and 
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lands acquired through foreclosure of loans made by the ruraberedit 
department of the bank. In 1925 the bank succeeded in selling 6,744 
acres of these lands and realized a profit on these sales after all prin- 
cipal, interest, and taxes were paid. 

The losses charged against the mill and elevator amount to $825,- 
311.52. Dedueting this amount from the total profits of State indus- 
tries still leaves a profit balance of 827,069, 310.77. This is a tremen- 
dous shewing of profits to the stockholders of this public service 
corporation, North Dakota. 

When the Bank of North Dakota and the mill and elevator have been 
in operation as long as the other State industries and when their man- 
agement bas been taken out of politics they will become just as profit- 
able to you as your other industries. 

There is no privately owned bank, mill, or other business that could 
possibly stand up under the attacks that have been made against the 
Bank of North Dakota and the mill and elevator ever since they were 
established. 

Since the adoption of the Devils Lake platform the word has been 
spread abroad that all State industries in North Dakota would be 
elosed up as quickly as possible. Since the Devils Lake convention 
sales of flour have fallen eff tremendously. Any merchant handling a 
commodity wants to be sure he can get that commodity after he has 
bullt up a trade for it. Is it strange, then, that merchants have 
become wary about buying State mill flour when they are being told 
that the State mill is to be closed? 

Every industry that you have created has been declared to be con- 
stitntional. As to your right to establish such industries by consti- 
tutional amendment, let me quote from the opinion of Judge Charles 
F. Amidon, of the United States District Court, in a decision rendered 
in an action tried before him. 

“The movement has gone straight forward; the constitution has been 
repeatedly amended, including the amendments here assailed—all hay- 
ing for their object the correction of the existing system of marketing 
the State's products, Year by year the conviction has deepened, in 
steadily increasing majorities, that public ownership of terminal ele- 
vators and mills is the only effective remedy to correct the evils from 
which they believe themselves to- be suffering. Their decision is not 
a popular whim, but a deliberate conviction, arrived at as a result of 
full discussion and repeated presentations of the subject at the polls. 
The acts which the court is asked to restrain are not those of public 
officials who are pursuing enterprises of their own devising. Those 
acts express not simply the judgment of the State legislature. To 
authorize their enactment the people of the State have redrawn their 
constitution. That is the highest and most deliberate act of a free 
people, These constitutional amendments anthorize and direct the 
State to do what the defendants sre threatening to do. Their acts 
are simply the carrying out of tue mandate of those constitutional 
amendments. 

“Tt is hopeless to expect a population consisting of farmers scattercd 
over a vast territory, as the people of this State are, to create any 
private business system that will change the system now existing. 
The only means through which the people of the State have had any 
experience in joint action is their State government. If they may 
not use that as she common agency through which to combine their 
capital and carry on such basic industries as elevators and mills, and 
so fit their products for market and market them, they must con- 
tinue to deal as individuals with the vast combinations of these ter- 
minal cities and suffer the injustices that always exist where economic 
units, so different in power, have to deal the one with the other.” 

In order to keep within the law in the creation and operation of 
their several State industries, the stockholders of this public-service 
corporation, North Dakota, have amended their State cunstitution nine 
times. Every citizen of the State is a stockholder in these industries, 
Every one of us should be interested in making these Industries succeed. 

Your directors are interested in working out these problems for the 
best interests of the State, its people, and its products. 

TAXES 


The tax issue is a very ve one at all times, and in recent years 
much bas been said about the taxes of our State being higher than 
those of other States. The best way to arrive at a conclusion is by 
comparison. Upon comparison of our taxes with those of other States 
in which conditions are pretty much the same as ours, it is con- 
soling to learn that our tax rates are Jess than theirs. In the com- 
parison made by the National Industrial Conference Board in the 
“Cost of government in the United States for the year 1926, Nevada 
heads the list with the highest per capita taxes in the United States. 
Minnesota ranks sixth in this list, South Dakota ninth, Montana sev- 
enteenth, and North Dakota twenty-fifth. 

In 1925 State taxes in North Dakota were reduced about $260,000, - 
and it is a fact that only eight other States in the Union made any 
reduction in taxes in that year. We plan to make a further reduction 
in State taxes in 1925. 

HIGHWAY DEPARTMENT 


A great deal of good work has been done in the State highway 
department, A law was passed in the last legislative session which 
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placed all State highways under the supervision of the State high- 
way department. The highways of the State are a very important 
adjunct of the State’s business. The highway commission has just 
recently let contracts for the building of two bridges across the 
Missouri River at a cost of about $1,000,000. All the work in con- 
nection with these bridges has been done by our own engineers in our 
own engineering department. No commission has been paid to any- 
body. We are developing a State engineering department that is 
second to none in the United States. 

Our Nation is a Republic. On July 4 this year we celebrate the 
one hundred and fiftieth anniversary of the signing of the Declaration 
of Independence. That historie document declares it to be a self- 
evident truth that all men are created equal and entitled to life, 
liberty, and the pursuit of happiness. By the Declaration of Inde- 
pendence and the adoption of the Constitution of the United States 
this Nation abolished for all time the so-called divine right of any man 
or group of men to govern us except as the Constitution provides. 
The Federal and State Constitutions are the basic rules by which we 
are governed. As growth and development of the Nation and of the 
State have made such necessary, these constitutions have been amended 
by the consent of the majority of the people. 

You have chosen and elected a group of men to act as your board 
of directors. These men have sworn to uphold the constitution of the 
State, as you have amended it, and to supervise and conduct your 
industries as you have directed by the constitution they shall be con- 
ducted. Every industry owned by the State of North Dakota has been 
created by constitutional amendment. Do you think there should be 
anybody on your board of directors who is opposed to the constitution? 

On June 30, 1926, you will again select a board of directors to take 
charge of the management of your industries for the next period of 
two years, beginning January 1, 1927. See to it that you select people 
who are willing to abide by your constitution, who will enforce the 
laws as your constitution directs them to be enforced, and who will be 
guided the same as any board of directors of any privately owned 
corporation would be guided in carrying out the directions of the stock- 
holders of the corporation in which they have the honor to serve as 
directors. “ 

North Dakota has too long been a branch“ State. We have de- 
pended too long on other States for help in all lines. It is high time 
wo became a State in the real sense of the word, developing our own 
resources, our own industries, and working out our own problems in 
our own way for the best interests of our own citizens. We need to 
quit fighting among ourselves and to begin fighting for ourselves, What 
we need th North Dakota is cooperation. 


THE VIRGIN ISLANDS 


Mr. WILLIS. Mr. President, there is pending before the 
Senate on the calendar, No. 664, being Senate bill 2770, relative 
to certain conditions in the Virgin Islands. It is expected that 
before we adjourn a resolution will be brought before the Sen- 
ate touching those conditions. I think, therefore, it might be 
helpful to have printed in the Reconp the brief paragraph 
which I send to the desk from the Schenectady Gazette, which 
is entitled “The Virgin Islanders’ plea,” and I ask that that 
may be done. 

There being no objection, the article was ordered to be 
printed in the Recorp, as follows: 


[From the Schenectady Gazette] 
THE VIRGIN ISLANDERS’ PLEA 


Indifference on the part of the United States Senate to the welfare 
of the Virgin Islanders means their status under our control will be 
unchanged for the present. The House has gone a step further, a bill 
having been reported giving them a permanent government, but with- 
out action in the other branch of Congress nothing can be accom- 
plished. 

Nearly 10 years ago the islands were purchased from Denmark. 
Since then they have been subject to control of a naval officer, named 
by the President, possessing all military, civil, and judicial powers. 
Authority has been centralized, but it has been of the wrong kind, for 
governors have changed frequently, often two new ones holding sway 
within a year. 

When the islands changed hands the people lost their Danish citizen- 
ship. They did not become American citizens and hence are men and 
women without a country, unless the Virgin Islands can be considered 
such. That is a far-fetched view, however, since they are not inde- 
pendent but a possession of the United States. 

The islanders have a just grievance. They have been anxious to be- 
come good citizens of this country, just as they were of Denmark. 
They have waited patiently for nearly a decade. 

Meanwhile they have had to be content with a government anything 
but satisfactory. While they may have had good naval officers to 
direct their affairs, the system in itself, especially with constant 
changes, has had a bad effect. And no one with a fair mind can dis- 
regard their plea for simple justice, 
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HOME CARE FOR DEPENDENT CHILDREN 
Mr. CAPPER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
7669) to provide home care for dependent children, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
and to the amendment to the title, and agree to the same. 

Amendment numbered 3: That the House recede from its 
disagreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: 

After the word “act” in line 25, page 2, strike out the colon 
and the words “ Provided, That she” and insert in lieu thereof 
a comma and the words which application shall be referred to 
a standing subcommittee of the board, at least one of whom 
shall be a woman: Provided, That such applicant.” 

And the Senate agree to the same. 

ARTHUR CAPPER, 


W. L. Jones, 
WILLIAx H. Kina, 
Managers on the part of the Senate. 


F. N. ZIHLMAN, 

Rost. G. Houston, 

Mary T. Norton, 
Managers on the part of the House. 


Mr. ROBINSON of Arkansas. Mr. President, will the Sen- 

ator in charge of the conference report explain briefly the dif- 
ferences between the two Houses? 
s Mr. CAPPER. The House conferees accepted the bill as 
passed by the Senate in its entirety, with a slight amendment 
which provides that all applications for mothers’ aid shall be 
referred to a standing subcommittee on which there shall be 
one woman. 

Mr. ROBINSON of Arkansas. A subcommittee of the board? 

Mr. CAPPER. A subcommittee of the board of public welfare. 

Mr. ROBINSON of Arkansas. Is that the only change made 
in the bill as it passed the Senate? 

Mr. CAPPER. That is the only change. In every other 
respect it is the bill as passed by the Senate. 

Mr. COPELAND. Mr. President, this means in effect that. 
the administration of mothers’ aid will be in the hands of a 
special subcommittee devoted to that one particular interest. 
Is that correct? 

Mr. CAPPER. It means that the board of public welfare 
shall appoint a standing subcommittee to which all applica- 
tions will be referred. Of course action will be by the board 
of public welfare at all times. 

Mr. COPELAND. The purpose of the amendment is to take 
away from the board of public welfare the publicity which 
would otherwise occur if the proviso were incorporated as 
adopted by the Senate. 

Mr. CAPPER. The purpose is in the consideration of 
mothers’ aid to differentiate between it and other matters before 
the board of public welfare. 

Mr. COPELAND. Mr. President, next to having the bill 
which should have been passed, I think probably this is as 
good as we can hope to have. 

Mr. BRATTON. Mr. President, may I ask the Senator from 
Kansas a question? 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from New Mexico? 

Mr. LENROOT. I yield. 

Mr. BRATTON. The committee of which the Senator speaks 
is a subcommittee composed of members of the welfare board? 

Mr. CAPPER. It is composed of a subcommittee of the 
board of public welfare and is appointed by the board of 
public welfare. 

The PRESIDENT pro tempore. The question is on agreeing 
to the conference report. 

The report was agreed to. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7898) to create a division of coop- 
erative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation; to promote the knowledge of cooperative 
principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative actiy- 
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ities; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information, and for other 
purposes. 

Mr. LENROOT obtained the floor. 

Mr. BORAH. Mr. President, if the Senator from Wisconsin 
will indulge me a moment, I would like to have read an edi- 
torial which appeared in the New York Commercial yesterday 
under the heading “Agriculture the keystone.” 


The PRESIDENT pro tempore. Without objection, the clerk | 


will read as requested. 
The legislative clerk read as follows: 


{From the New York Commercial, Friday, June 11, 1926] 
AGRICULTURE THE KEYSTONE 


Although our agricultural situation has caused economists much 
uneasiness of late, it is doubtful if the average run of eur people realize 
how vitally our prosperity depends on keeping our rural conditions 
healthy. Those who live in cities make their usual visits to the food 
markets, take a hazy, mental note that prices are slowly creeping up- 
ward, but rarely give the farms from which these products come more 
than a passing thought. Sometimes it appears that city and country 
folks live in almost total forgetfulness of each other, little realizing how 
closely the one is bound to the other and how dependent is our social 
and economic fabric on our agricultural situation. 

It should be recalled, for example, that the agricultural industry 
normally exercises a purchasing power of nearly $10,000,000,000 annu- 
ally for goods and services produced by others; that it purchases about 
$6,000,000,000 worth of manufactured products annually, or about one- 
tenth of the total value of all manufactured goods produced, that it 
supplies materials upon which industry employing over one-half of our 
industrial workers depends; that it pays indirectly at least $2,500,- 
000,000 of the wages received by urban employees; that it provides 
about one-eighth of the total tonnage of freight carried by our rall- 
roads, and its products constitute nearly one-half of the value of our 
exports, Almost 50 per cenut of our population lives in towns of 2,500 
inhabitants or less, 

While many statistics might be introduced to bear testimony to the 
importance of agriculture as a factor in our national life, the foregoing 
should serve to relieve all doubt in the matter. For some reason or 
another, nevertheless, farm life has apparently lost its lure, with the 
result that the exodus from the farms and to the cities, where wages 
are higher and life, possibly, gayer, has been taking place in recent 
years to an alarming extent. This is a situation which merits inten- 
sive study. 

Whereas in 1920 our farm population formed 29.9 per cent of our 
total population, numbering about 81,700,000 persons, on January 1, 
1926, the United States Department of Agriculture placed the farm 
population at 80,655,000, a net decline of about 1,000,000 since 1920. 
During 1925 alone there was a decrease of 479,000 in farm population. 

Were farms as dependent on man power to-day as 10 years ago the 
decrease in the number of agriculturalists would be vastly more serious 
than it is. The increased use of machinery has, in a measure, re- 
placed the departed “hands” and compensated for the smaller number 
of workers. Not a few sound-minded observers, however, maintain 
that the horse is still more useful than power machinery for many 
agricultural operations and predict that machinery will never close the 
breach caused by departing farmers. This Is borne out to some extent 
by export and import figures, which shew that in 1925 imports of 
food products exceeded our exports of theni by $82,000,000. 

In 1925, as compared with 1924, exports of wheat fell off 37.3 per 
cent, wheat flour feel off 6.7 per cent, rye fell off 5.1 per cent, con- 
densed milk fell off 21.9 per cent, corn fell off 20 per cent, and dried 
prunes 148 per cent. At the same time our imports of vegetables, 
molasses, eggs, milk and cream im natural state, wheat, and other food 
products increased substantially in all cases, 

It is fundamental that capital and human business interest go to 
the places where reward ig the highest. In many instances the restless 
postwar spirit has drawn young people to our cities, but in the 
majority of cases farmers and their grown children have left the rural 
districts because of the smallness of income, Capital now invested in 
farming is in no way different from that invested in manufacturing 
or merchandising enterprise. It will settle where it can earn the most. 

Though prices of farm products have increased markedly the 
return to the farmer is still inadequate. Governmental effort may be 
able to rectify this through one of the many plans suggested in 
Congress. Increased organization of farmers is Hkewise accomplishing 
much. Yet, it requires a long time and a vast amount of labor to 
organize a class as large and as scattered as our agriculturalists. This 
will unquestionably come about in time. The present readjustment 
toward this end, nevertheless, is causing much of the concern felt by 
those having national welfare at heart. Will the agricultural situa- 
tion become righted in time to prevent our becoming a larger importer 
ef food products than exporter of them regularly? This is a vital 
Matter as it affects not only our farmers but a huge proportion of 
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all persons engaged in industry, for agrieulture is, after all, the 
keystone of our national life. 


Mr. STECK. Mr. President 

The PRESIDENT pro tempore, Does the Senator from 
Wisconsin yield to the Senator from Iowa? 

Mr. LENROOT. I yield. 

Mr. STECK. Mr. President, I ask unanimous consent to 
have printed in the Recorp an editorial on the agricultural 
situation from Wallace’s Farmer, under date of June 11, 1926. 

There being no objection, the editorial was ordered to be 
printed in the Recor, as follows: 


THE TRIUMPH OF SECTIONALISM 


The conflict over the export plan has been a conflict between na- 
tlonallsm and sectionalism, As usual, the West bas been on the side 
of the national point of view. As usual, New England has been on 
the sectional side. Industrial States, several of them, voted for the 
export bill, but not in New England. There is the Sahara of national- 
ism, the spot where secession begun and where its doctrines still hold. 

No one can understand the present conflict unless he knows some- 
thing of the past of New England and of the frontier. The doctrine of 
secession first got its start in the Northeastern States. Separation 
from the Union was talked of when the Jeffersonians came into power 
and broke the rule of the propertied classes. The Hartford conven- 
tion, held at the close of the War of 1812, approached that proposi- 
tion even more vigorously. Pickering, of New England, fearing that the 
Western States would side with New England's enemies, even recom- 
mended that the West be cut loose from the Union, to join with 
Spain, or to become independent as chances effered. 

The national point of view existed then only on the frontier. Be- 
fore and during the Revolution, the folks from the seaboard Colonies 
quarreled among themselves bitterly, and often came near wrecking 
the cause In so doing. Only in the back country were there men who 
could call themselyes Americans, and who did not worry about the 
colony they belonged to. The men who won the Battle of Kings 
Mountain did not even know whether their settlements were on the 
land of Virginia or North Carolina. 

The West sided with the South when New England sectionalism 
tried to break up the Union in 1814. It sided with the North when 
southern sectionalism tried to break the Union in 1861. Here it should 
be remembered that while New England was fighting for her tariff 
laws, the West was fighting for the unity of the country, for the aboli- 
tion of slavery, and not for any sectional gains. In the support of the 
system of protection since the Civil War, the West has taken the na- 
tional point of view and, perhaps, mistakenly, hus been willing to 
make the industry of the North great even though agriculture paid 
some of the costs. 

We are inclined to wonder how long this sectional spirit will be per- 
mitted to rule the country. The national point of view insists on 
equality for agriculture. Are those who cling to the narrow provin- 
cialism of New England to be permitted to retain a veto power? 


Mr. FESS. Mr. President 

Mr. LENROOT. I yield to the Senator from Ohio. 

Mr, FESS. Mr. President, recently in a colloquy as to the 
purchasing power of the agricultural dollar the senior Senator 
from North Carolina [Mr. Siancons] asked me whether I had 
the figures to show the purchasing power of the nonagricultural 
dollar, At the time I did not have them. There was sufficient 
interest in the subject to cause me to seek that information 
from the Agricultural Department, and this morning I have it. 

The chart that I hold in my hand shows that in 1921 the 
purchasing power of the farmer's dollar was 77, while that 
of the nonagricultural dollar was 111, er a differentiation of 34 
points. In 1922 the ratio was 82 to 110, or a differentiation of 
28 points; that is, the difference in purchasing power was 6 
points less. In 1923 the purchasing power of the farmer's 
dollar was 86 as compared to 110 fer the nenagricnitural 
dollar, or a differentiation of 24 points; so that the difference 
in purchasing power was 10 points less in 1923 than in 1921. 
In 1924 the ratio was 88 to 107, or a differentiation of 19 
points, and in 1925, the last figures I haye on the subject, the 
purchasing power of the agricultural dollar was 91, while that 
of the nonagricultural dollar was 102, making a differentiation 
of 11; in other words, it was lower by 23 points than it was in 
1921. 

This chart shows that there has been a gradual increase 
in the purchasing power of the agricultural dollar from 1921 
to the present time and a gradual decrease in the purchasing 
power of the nonagricultural dollar. 

I ask that the chart be scaled to the proper proportion and 
printed in the RECORD. y 

Mr. SIMMONS. Mr. President, will the Senator permit me 
to ask him a question? 

Mr. LENROOT. Mr. President, I can not yield further ex- 
cept for a question, 7 


H. 
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Mr. SIMMONS. I am merely going to ask a question, which I ask unanimous consent that I may insert in the Recorp 
the Senator from Ohio can answer in one word. Is the chart | the chart, with the explanation showing the trend of the prices 
which he has from the Agricultural Department or from the of farm products and of nonagricultural products. 


Census Bureau? The PRESIDENT pro tempore. Without objection, it is sa 
Mr. FESS. I have received these figures from the Assistant | ordered. 
Secretary of Agriculture. The chart and explanation are as follows: 


RELATIVE PRICES OF FARM PRODUCTS AND NONAGRICULTURAL COMMODITIES, 1921-1925 
PER CENT 


—— 


Nonagricul tural e 


8 Products 


100 


75 


1921 : 1922 1923 1924 1925 


0 Prices of thirty farm ucts, at the farm, from United States t of Agriculture. 
This chart shows index numbers of: { Prices of 3 commodities, at wholesale, from United States Department of Labor. 
Each point plotted r year’s average, 


epresents a 
It shows in a general way that prices of farm products have moved upward since 1921, while prices of nonagricultural commodities have tended rather downward. 
The index numbers used (1910-1¢=—100): 


The purchasing power of farm products has shown a substantial improvement from the low point in 1921 through 1925. (If 
we compare prices of farm products with prices of nonagricultural commodities there has been a 20-point rise in the index of 
purchasing power within that period.) If we compare the prices of farm products with the general level of all commodities 
there has been a 14-point rise in the index of purchasing power of farm products within that period. If we similarly compare 
the price of nonagricultural commodities with the general price level, it will be seen that the purchasing power of nonagricul- 
tural commodities has diminished rather than increased, the index being 111 in 1921 and 102 in 1925. Tho substantial fact is, 
therefore, that whether the trend of actual prices or whether the trend of relative purchasing power of farm products be com- 
pared with that of nonagricultural commodities within the period mentioned, there has been a marked rise in the curve for 
farm products and a fall in the curve of nonagricultural commodities, 
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RELATIVE PURCHASING POWER OF FARM PRODUCTS AND NONAGRICULTURAL- COMMODITIES, 1921-1925 
PER CENT 
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that purchasing has ee power of nonagricultural 
commodities in terms of a 8 has diminished since 1921. In other words, farm products have steadily improved in their ionship both to all come 


coy Een Ci pa BREE SP ORS 


In certain quarters there is the feeling that “ the farmer is determined to have the tariff function for the benefit of agricul- | 
ture in the same manner that it functions for business, and if it can not be made to function for agriculture then we are likely | 
to find farmers make up their minds that it shall not function for anyone.” Expressed in a different way, “ Farmers are ask- 
ing to be given the right to sell that part of their products used in America with the same amount of tariff protection that is 
afforded industry on the sale of that part of its products used in domestie consumption.” 

Such statements are not uncommon. During the past five years, as agriculture has been slowly emerging from an undenit- 
able period of depression, farmers generally have been casting about for some kind of relief which might be real and beneficial. y 
In this connection the tariff has come in for considerable discussion, particularly during the present session of Congress, 

It is being charged that under our present tarifft-protective system industry is kept on a high level, while agriculture suffers 
because of the necessity of competing in the world markets with other foreign countries. In other words, they claim the farmer 
receives a world price for his products, while industry markets its products in a protected domestic market. In this connection 
it might be interesting to review some of the facts in the case. In 1921, when the Republican administration came into power, | 
the index number of farm prices stood at 116, with the average for 1909 to 1914 taken as 100. During the same year the index 
number for nonagricultural commodities was 167. In other words, when the Republican administration came into power and 
before the tariff law was passed there was a disparity of 51 points between the prices of farm products and the prices of things 
farmers must buy as represented in the nonagricultural commodity group. 

Since 1921 there has been a gradual increase in the farm-price index. It has increased steadily from 116 in 1921 to 147 in 
1925. This is an increase of 31 points in the general index of farm prices. During this five-year period the index for nonagri- 
cultural commodities has no more than held its own, and in 1925 it was 165. In other words, during the four years that the 
protective tariff has been in existence the general index of farm prices has increased 31 points and the index of nonagricultural | 
commodities has decreased 2 points. With the 1921 farm price at 147 and the nonagricultural commodity index 165 we haye a 
disparity of 18 points during that year, as compared with a disparity of 51 points in 1921. 

These are the facts in the case, and it presents a most difficult question for those to answer who consistently preach that 
the protective tariff has enabled industry to operate in a protected home market, while the American farmer has been forced to 
accept prices in an unprotected market, 
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Mr. HARRISON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield? 

Mr. LENROOT. For what purpose? 

Mr. HARRISON. I desire to have inserted in the RECORD 
a short telegram, which expresses the view of the directors of 
the Mississippi Farm Bureau Cotton Association with respect 
to the pending bill. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered, 

Mr. McNARY subsequently said: Mr. President, earlier in 
the day the Senator from Mississippi [Mr. Harerson] sub- 
mitted a telegram for the Record. I have read the telegram. 
Its contents, I think, are very expressive of the attitude of the 
cotton growers of the South. I ask unanimous consent at this 
time to have the telegram read by the clerk, 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the clerk will read as requested. 

The Chief Clerk read as follows: 

JACKSON, Miss., June 11, Dad. 
Senator Par HARRISON, 
United States Senate, Washington, D. C.: 

At its meeting here yesterday the board of directors of Mississippi 
Farm Bureau Cotton Association passed the following resolution and 
instructed me to transmit it to you: 

“ Be it resolved, That it is the opinion of the board of directors of 
Mississippi Farm Bureau Cotton Association, representing its 22,000 
farmer members, that farm-relief legislation is essential to the welfare 
and progress of the farmers of the Nation generally, and of Mississippi 
in particular, and it therefore hereby requests the Senators from Missis- 
sippi to lend their full strength and support to the Haugen bill now 
before the Senate, and that this board of directors further requests 
and urges the Congressmen from Mississippi to support this bill or 
similar legislation when it again comes before the House.” 

H. P. Pars, Secretary-Treasurer. 


Mr. HARRISON. Mr. President, this morning I submitted 
the telegram which has just been read from the desk and 
obtained permission to have it inserted in the Recorp, out of 
courtesy to the association that had sent it to me, but I am sure 
that notwithstanding the views of the directors of the Mississippi 
“arm Bureau Cotton Association, these gentlemen, nor the farm- 
ers of Mississippi would expect me to stultify myself by voting 
for a farm-relief proposal if in my opinion it is unconstitutional 
and contains provisions that are contrary to the principles in 
which I have believed and for which I have spoken during a 
lifetime. So, notwithstanding the suggestion of these directors, 
my friends, I shall not vote for this unconstitutional and very 
unsound proposal, ` 

Mr. LENROOT. Mr. President, I think all Senators realize 
and appreciate the acuteness of the agricultural problem, and, 
notwithstanding the chart and the figures presented by the Sen- 
ator from Ohio, it is apparent that agriculture is still suffering 
under very great inequality compared with other industries. I 
have no doubt that there is an overwhelming majority in the 
Senate who are anxious to do everything that is practicable for 
the relief of agriculture, but the difficulty has been that it has 
seemed impossible to agree upon any plan that would afford 
such relief. 

So far as the pending amendment is concerned, if it could 
stand the test of constitutionality, if it were based upon sound 
economics the mere fact—and fact it is—that, if put into opera- 
tion and found to be workable, it would increase the cost of 
production of every dairy farmer in the United States without 
in anywise increasing the price of the products of the dairy 
farmer, would not in itself be sufficient cause for opposing the 
bill. 

My State happens to be a great dairy State. It so happens 
that if this bill were put into operation and should prove to 
be workable, instead of helping the farmers of Wisconsin it 
would injure them. However, I do not propose to discuss that 
question. I wish to occupy a short time of the Senate in dis- 
cussing merely two matters in connection with this bill. I 
wish, first, very briefly to discuss the question of constitu- 
tionality, and, second, the dispositon that is proposed to be 
made of the equalization fee provided in the bill. 

I wish to give it as my deliberate opinion, Mr. President, that 
if this bill were put into operation and if it should stand the 
test of the courts, the very farmers whom the bill is designed 
to benefit would be the first to repudiate it. I think I shall be 
able to demonstrate why that will be so before I conclude. 

As to the question of constitutionality I can readily under- 
stand that upon even such a question lawyers are apt to be 
influenced more or less by the manner in which the bill would 
affect, in their judgment, the people in their own States if 
found to be constitutional, And as to one who belieyes that 
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the bill would affect injuriously the people of his own State, 


as in the case of the State that I in part represent, it is pos- 
sible, I admit, that his views upon this legal question might 
be somewhat prejudiced by that fact. 

If it were not, Mr. President, for my very high regard and 
my opinion of the ability of the Senators who favor this bill, 
I would find it difficult indeed to feel that there was any 
room for argument upon the question of the constitutionality 
of the measure. There is one proposition that we must face, 
and that is if this bill—and I am referring now particularly 
to the equalization fee—be constitutional, the last vestige 
of State rights is taken away in the United States, If this 
bill be constitutional, se that we may tax or assess one man 
engaged in private industry to pay the losses incurred by an- 
other man engaged in private industry for the purpose of 
increasing the price of agricultural products under the guise 
of a regulation of interstate commerce, then it must follow 
that the Congress of the United States, the Federal Govern- 
ment, can absolutely fix the price of every farm product in the 
United States; that it can fix the-wages of every factory em- 
ployee in the United States; and that it can fix the price of 
the products of every factory in the United States. I boldly 
make that statement and challenge contradiction of it. I am 
just as satisfied that that is wholly beyond the power of Con- 
gress as that I stand here to-day; and so believing if this bill 
should pass, conceding to its proponents the utmost good 
faith, it would be, in my judgment, handing to the farmers of 
the United States the greatest “gold brick” that has ever 
been offered them in the history of the United States. 

Mr. President, I have no question in my own mind of the 
power of Congress to create a board and empower that board 
to purchase the surplus and to sell it at a loss, if need be. I 
think we have that power exactly in the same way that we pass 
each year an agricultural bill appropriating hundreds of mil- 
lions of dollars for the benefit of agriculture. So I shall make 
no contention whatever upon the delegation of power to this 
board to deal with this subject; and my whole contention so 
far as constitutionality is concerned is with relation to the 
assessing of the equalization fee and, to my mind, the uncon- 
stitutional delegation of power to determine the amount of 
what such assessment shall be. So that upon this point my 
objection goes wholly to section 16, which reads as follows: 


In order that the producers of each basic agricultural commodity 
may contribute ratebly their equitable share to the equalization fund 
hereinafter established for such commodity; in order to prevent any 
unjust discrimination against, any direct burden or undue restraint 
upon, and any suppression of commerce in basic agricultural com- 
modities and their food products with foreign nations in favor of inter- 
state or intrastate commerce; and in order to encourage and stimulate 


the normal and usual current of foreign and Interstate commerce in 


basic agricultural commoditics—there shall be apportioned and pald 


as a regulation of such commerce an equalization fee as herelnafter | 


provided. 


ee then it goes on to provide the method of determining 
e fee. 

I think every Senator favoring this bill will agree that if this 
legislation can be sustained at all it must be sustained alone as 
a regulation of interstate commerce. 

Mr. MONARY. Mr. President——- ` 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Oregon? 

Mr. LENROOT. I yield. 

Mr. McNARY. So far as the views of the Senator from 
Oregon are concerned, I bottom the constitutional validity of 
the bill upon the commerce clause of the Constitution entirely, 

Mr. LENROOT. Then it is just as I say. I stated the 
Senator's position correctly. 

Mr. McNARY. Yes. May I inquire, though: A moment ago 
I understood the Senator to say that he was not questioning 
the power of Congress to delegate to a subordinate agency the 
right to collect a fee, or to determine the amount of the fee. 

Mr. LENROOT. Oh, no, no; I said I did question that, I 
said 5 5 was a different question, I shall discuss that ques- 
tion 0. 

There are two propositions that I wish to discuss this morn- 
ing: First, as to whether or not this is a regulation of inter- 
state commerce; and second, if it be a regulation of interstate 
commerce, whether there has been any lawful delegation of 
power to this board to determine the amount that shall be paid 
by the farmers coming within the provisions of the bill. 

Is this a regulation of interstate commerce, Mr. President? 
The purpose of the bill is stated to be to increase the price of 
agricultural products, and then to assess against the producers 
of such products a fee for the purpose of creating a fund in 
order to pay any losses that may be sustained in the sale of 
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such products, and in order to pay costs and profits to proces- 
sors of agricultural products. 

I may say right here, Mr. President—I shall speak of it on 
another branch of the question, but I want to say right here— 
that we heard a great deal during the past few years of a 
guaranty of profits under the Esch-Cummins law, when every 
Senator knows there was no such guaranty of any character 
except for the first six months of its operation; while here 
there is proposed an absolute guaranty of the profits of the 
meat packers in the case of hogs, an absolute guaranty of the 
profits of the millers in the case of wheat, and an absolute 
guaranty of the profits of the cotton manufacturers in the 
case of cotton. 

Mr. McNARY. Mr. President, will the Senator yield? 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Oregon? 

Mr. LENROOT. I do. 

Mr. McNARY. I concede that in the statute passed by the 
Congress for a period of six months only there was an abso- 
lute, exact guaranty; but is it not true that when the Esch- 
Cummins Act imposes upon the Interstate Commerce Com- 
mission the duty of fixing the standard of rates at a fair net 
operating return on the aggregate of the railway properties, 
and does it not operate as a guaranty to the bondholders and 
security holders of a return upon their investment? 

Mr. LENROOT. Absolutely not; and I am very much sur- 
prised that the Senator from Oregon should make any such 
contention. In the first place, if he will simply read the earn- 
ings of the railroads during the years that have passed since 
then, he will find that in 90 per cent of them they have not 
made the amount of the percentage that the Interstate Com- 
‘merce Commission, in the one case, and the Congress for the 
first two years, in the other, determined was a fair return. 
They did not make it; but the loss was that of the railroads, 
and not that of the Government. 

Mr. McNARY. It is true that they did not in some instances, 
but it was calculated to make it possible for them to get a 
larger return by enactment of this law than without it. 

Mr. LENROOT. Let me take just a minute upon that phase 
of the question. 

Mr. GLASS. Mr. President—— , 

Mr. LENROOT. If I may just complete this—a railroad is a 
public utility engaged in interstate commerce. If it were not 
for legislation passed by Congress there would be no limit to 
the rates that might be charged by the railroads, except as in 
individual cases there might be a recovery in the courts of 
rates that were unduly high. It is the duty of the Government 
to regulate freight rates, to limit for the protection of the ship- 
per the charges and the rates; and all that the Esch-Cummins 
law does is to say that “in arriving at reasonable rates we 
determine that in one case 5% and in another 5% per cent is 
reasonable, and we will fix such rates that in our judgment, 
under efficient, economical, and honest management, you will 
be enabled to make such returns; but if you do not it is your 
loss, and not the loss of the Government.” The same rule 
would prevail whether there was any Esch-Cummins law at all 
or not, because when property is devoted in part to the public 
use it is a constitutional right of the carrier to have such rates 
as will enable it to receive a reasonable return upon the value 
of the property devoted to transportation uses. 

Mr. GLASS. Mr. President—— 

The PRESIDENT pro tempore, Does the Senator from Wis- 
consin yield to the Senator from Virginia? 

Mr. LENROOT. I yield. 

Mr. GLASS. I was not a Member of the Senate when the 
Esch-Cummins law was discussed. Was not the six months’ 
specific guaranty justified only upon the fact that the Govern- 
ment itself had taken over the railroads during the war and 
operated them as a war measure? 

Mr. LENROOT. That, of course, is true. That was the only 
reason, 

Mr. BORAH. Mr. President, will the Senator, at some time 
in his address, discuss this question: If this is a regulation of 
interstate commerce—that is, the levying of the contribution of 
this equalization fee—when is this fee levied or assessed with 
relation to the time when this product becomes interstate com- 
merce? When do they assess the fee? When is it determined 
to assess it? 

Mr. LENROOT. Under the terms of the bill I take it that it 
must be assessed before the product becomes interstate com- 
merce at ali. 

Mr. BORAH. Undoubtedly. 

Mr. FRAZIER. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from North Dakota? 

Mr. LENROOT. I yield. 
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Mr. FRAZIER. In the North Dakota grain-grading case 
before the Supreme Court of the United States it was held that 
our law was unconstitutional because when wheat was sold by 
the farmer to his local elevator in his local town it became in- 
terstate wheat, because it might be shipped out of the State. 

Mr. BORAH. What court decided that? 

Mr. FRAZIER. The United States Supreme Court. 

Mr. BORAH. No; the United States Supreme Court has de- 
cided time and time again, and has decided very lately in 
the anthracite coal case, that because grain or any other 
product is put in a depot with the intent of shipping it, that 
does not make it interstate commerce until it physically enters 
the channels of interstate trade. That has just been decided 
in the anthracite coal case. 

Mr. FRAZIER. It was decided twice, in two different cases 
arising out of our graiu-grading statute. 

Mr. BORAH. If the Senator will show me those cases, I 
should like to have them. 

Mr. LENROOT. Mr. President, it is difficult to argue the 
question of whether this equalization fee is a proper regula- 
tion of interstate commerce, because to my mind it is so clear 
that it can not be unless we grant that Congress can regulate 
practically every kind of business in which there is a flow of 
interstate commerce, otherwise this can not be upheld. 

Mr. President, we have attempted in the past under the com- 
merce clause to regulate production, to regulate transactions 
arising wholly within a State. We had that away back in the 
sugar cases, we have had it more recently in the child-labor 
case, where the Supreme Court held unconstitutional—and I 
thought it was wrong—a law passed by Congress providing that 
products of certain specified kinds should not be permitted to 
enter interstate commerce unless produced by other than child 
labor, defining what child labor was; and the Supreme Court in 
that case held that it was entirely beyond the power of Con- 
gress under the guise of a regulation of commerce to regulate 
prodaction or sale within a State. 

Mr. CUMMINS. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Iowa? 

Mr. LENROOT. I yield to the Senator from Iowa. 

Mr. CUMMINS. The Senator is familiar with the first sec- 
tion of the packers act? ł 

Mr. LENROOT, Yes. 

Mr. CUMMINS. That act has been declared constitutional, 
I believe. The Senator so understands, does he not? 

Mr. LENROOT. Yes. 


Mr. CUMMINS. I have not the act before me; but there is i 


a very fair description of what constitutes interstate commerce 
in the first section of that act. I can not hand it to the Senator 
from Wisconsin, but I hope he will review it before he has 
finished. 

Mr. LENROOT. I probably will not; but, as I understand, 
the packers act is very similar to the grain standards act 
referred to by the Senator from North Dakota [Mr. FRAZIER]. 

As I recollect it, in both cases it is rested upon the fact that 
the overwhelming majority of cattle coming into the stock- 
yards in one case, into Chicago in another case, have already 
been the subjects of interstate commerce. But I venture to 
say to the Senator from Iowa that under the packers act, if it 
were proposed to put in a provision assessing every cattle 
grower in the United States to pay losses incurred by the beef 
packers of Chicago, it would not be sustained by the court as a 
regulation of interstate commerce; and that is what I am 
talking about. 

This is the question: Can we assess a farmer in North Dakota 
or South Dakota or Montana for the purpose of paying losses and 
profits of the five great beef packers of Chicago; can we assess 
the wheat grower of North Dakota to pay profits to the millers 
of Minneapolis; can we assess the cotton grower in the South 
for the purpose of paying profits to the cotton manufactories 
of New England and of the South, as a regulation of interstate 
commerce? I would like to have some one in favor of this bill 
discuss that proposition before the debate shall end, because 
that is exactly what is involved. 

Ah, but you say, we are going to give the farmer a benefit 
by inereasing the price of his products, and therefore it is 
entirely proper to assess him and take back some of the benefits 
he has received. I understand, of course, as every Senator 
does, that a State has a power, for instance, in improving a 
street, in conferring benefits upon the owner of the abutting 
property, to levy assessments based upon the benefits. But is 
there anyone who would say that under the guise of a regula- 
tion of commerce we can assess a citizen of the United States 
a sum of money because we have conferred some benefit upon 
him? That is the proposition. It seems to me it should not 
need more than the statement of it to convince Senators that 
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that simply can not be done by the Congress of the United 
States. 

Reference is made to the Dayton-Goose Creek case, which 
Involved a law under which we take back one-half of the 
excess earnings of railroads over 6 per cent, and the recapture 
clause involved in that case was sustained by the court. It 
was urged in that case that the shippers upon a very pros- 
perous road, which was making these excess earnings, were 
paying higher rates than they would be called upon to pay if 
there were no weaker roads. 

The court in that case, and in dozens of other cases, has 
held that transportation is a public function; that it is the 
duty of the Federal Government to see that an efficient inter- 
state transportation is provided, and in that very case the 
court gives the reasons why the shipper upon a very pros- 
perous road may be justly compelled to pay a higher rate than 
he would if that were the only railroad in the United States. 
The court says in so many words that if we did not have uni- 
form rates the stronger road would get all the business and 
that there would be such a congestion upon that road with all 
of the business that the shipper himself on that road would be 
the sufferer. 

This bill can not be brought within the decisions with regard 
to railronds unless it is first established that the business 
of farming is clothed with a public interest that gives a right 
of regulation to the public. I venture the opinion that the 
farmers of the United States would to a man be opposed to 
any attempted grant of power to regulate them in everything 
they did. 

If we have the power to do this, we can do it in a very 
much simpler and more effectual way. Everyone realizes 
that, as to the five products named in the bill, its operation is 
made dependent upon the question of surplus, and everyone 
realizes that if we did not have a surplus we would not have 
the problem. If we can do this, we have the same power, 
as a regulator of interstate commerce, to go at the question 
directly and to accomplish it by a law restricting acreage and 
production. Then we would have the problem solved. If this 
is constitutional, that would be constitutional, because they 
could both be based upon the same power. But neither of 
them is. 

Mr. HEFLIN. Mr. President, will the Senator yield? 

Mr. LENROOT. I yield. 

Mr, HEFLIN. Suppose the cotton farmers or the corn 
growers should organize themselves into an association, and 
then pass a resolution asking Congress to permit them to tax 
each other on their products for the purpose of raising a fund 
to take care of their surplus crops, the crops that enter into 
interstate commerce. Could the Congress pass any such law? 

Mr. LENROOT. They would not have to ask Congress. 
They could do it among themselves, In fact, they do it in co- 
operative associations now. They could do it among them- 
selves. 

Mr. HEFLIN. There would be nothing wrong in Congress 
permitting them to do it? 

Mr. LENROOT. I have no doubt that we could give con- 
gressional sanction to that sort of thing. If this equalization 
fee were limited to those who voluntarily entered into the asso- 
ciation and submitted to the assessment, we would have a very 
different question. 

Mr. BORAH. Mr. President, if I understand the question 
of the Senator from Alabama correctly, I do not know by what 
authority Congress could authorize them to do what he suggests. 

Mr. GEORGE. The Senator did use the word “tax.” Of 
course, I take it that he used that in the sense of an assess- 
ment, 

Mr. HEFLIN. I am somewhat in sympathy with the posi- 
tion of the Senator from Wisconsin, that Congress has no 
right to lay an assessment upon a cotton farmer in my State 
to raise a fund to take care of some surplus in the future, 
when the cotton farmer might not want that assessment im- 
posed upon him. That is my position. But as distinguished 
from that situation, if they organize themselves into an asso- 
ciation and pass a resolution giving them authority to assess 
each other, and raise a fund to take care of their surplus 
crop, it would be quite a different thing. 

Mr. BORAH. Yes; it would be different, but they would 
not have to come to the Government at all. 

Mr. HEFLIN. I mean, if they did have congressional action 
at all. 

Mr. SIMMONS. That would not apply to anybody except 
a stockholder, would it? 

Mr. BORA. That is all. 

Mr. NORRIS. Mr. President, I would like to ask the 
Senator, or any -Senator who has interrupted him, if by 
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any stretch of the imagination they conceive it to be possible’ 
to organize cotton farmers, corn farmers, wheat farmers, hog 
farmers, or any other kind of farmers, in this country, and 
form such an organization by unanimous consent. 

Mr. GEORGE. Mr. President, if the Senator will permit 
me, that seems to me to be the all-conclusive answer as to why 
we should not make them go into it. They do not want to 
go in. 

Mr. BORAH. It is the conclusive legal answer. 

Mr. GEORGE. I mean the legal answer. 

Mr. BORAH, If they will not consent to go in, then I 
would like to know where there is power in the Government 
to drive them in. 

Mr. HEFLIN. My position was that those who went in 
could ask for this authority, and get it for themselyes; but 
not for those who did not go in. 

Mr. NORRIS. I concede that those who go in could do it, 
and they do it now; but everybody who has given this subject 
any attention at all knows that if enough of them went in, so 
that they did control the market price, it would be more ad- 
vantageous to the man who got the benefit of it to stay out, 
and thus bear no part of the expense. Hence we are up 
against an impossibility. There is no use trying it. 

Mr. SIMMONS. That is the cause of the failure of these 
cooperative associations to accomplish what they hoped to 
accomplish, 

Mr. NORRIS. Absolutely so. 

Mr. BORAH. If it be true that they will not voluntarily 
go in, then I would like to have somebody point out to me the 
power in the Government to drive them in. If a man is en- 
gaged in private enterprise, raising a crop, and he does not 
see fit, exercising his yolition, to join with his neighbors to 
take care of his crop, how can Congress, by auy power given 
to us, compel him to join? 

Mr. CARAWAY. Mr. President, may I ask the Senator, 
before he leaves this subject, one or two questions? He made 
three statements I should like to have him discuss. The Sena- 
tor made the statement just a moment ago that if there were 
any authority to levy an equalization fee, under that authority 
we might restrict acreage. I can not go that far with the 
Senator at all, I would like to have him point out the basis 
for the statement. I am not controverting the Senator's posi- 
tion, but a moment ago the Senator said that such an assess- 
ment would redound to the benefit of the packer in Chicago 
and the miller in Minneapolis, and the spinner of cotton, If 
that is true, I wholly misunderstand the purpose of the bill. 
I bad understood it to be to make the raw product bring a 
higher price. 

Mr. LENROOT. The Senator misunderstood me. I con-, 
ceded that the benefit was meant for the farmer, but the 
equalization fund is to be used for the payment of profits and 
losses to beef packers and millers and cotton manufacturers. 

Mr, CARAWAY. I do not so understand it. Is there any- 
thing in the bill that would enable a spinner to get more for 


his product? 

Mr. LENROOT. They would be able to guarantee him the 
profit, 

Mr. CARAWAY. Under what theory? 


Mr. LENROOT. Under the theory of the bill? 

Mr. CARAWAY. No; the bill is for the benefit of the pro- 
ducer of the raw material; and if it were successful at all, it 
would make the spinner pay more for the raw product, 

Mr. LENROOT. We might as well settle that right now. 
The spinner, under the definition in this bill, is a processor. 

Mr. CARAWAY. Oh, no; the Senator has not read the bill. 

Mr: LENROOT. Oh, yes. Then what is he? 

Mr. NORRIS, Mr. President, I would like to ask the Sen- 
ator from Wisconsin a question, so that I may get his opinion. 

Mr. LENROOT. In the case of cotton the term “ process- 
ing” includes only ginning. A 

Mr. NORRIS. Does the Senator from Wisconsin contend or 
believe that the passage of this bill would be beneficial to the 
packer and the miller and that their benefit would be at the 
expense of the farmer? Is that his contention? 

Mr. LENROOT. I do say this, that if this bill were put into 
operation there might or might not be a profit to the farmer, 
but the bill does authorize an absolute guaranty of profits to 
the beef packer and to the miller and assesses the farmer to pay 
the profit. 

Mr. NORRIS. Then I understand the Senator’s position. 
I am only trying to get his position. At this time I am not 
going to controvert it at all. I want to get his understanding. 
As I understand him, his belief is that if this bill should be 
enacted into law, and then become operative, it would redound 
to the benefit of the packer, the miller, and the ginner of cotton, 
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and that that benefit would be paid by the producer of cattle | I believe that Congress has the power, in the regulation of 


and of wheat and of cotten? 

Mr. LENROOT. There is no doubt about it 

Mr. NORRIS. In other words, it would become a law, then, 
for the benefit of these middlemen rather than the producers, 
and the producers would have to foot the bill. 

Mr. LENROOT. I am not saying there might not also be a 
benefit to the producer. There might be both, but I do say that 
under the scheme of the bill an absolute profit is guaranteed 
or may be guaranteed to the beef packer and to the miller, but 
without any such like guaranty to the producer. That is what 
I mean. 

Mr. WALSH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Wis- 
consin yield to the Senator from Montana? 

Mr. LENROOT. I yield. 

Mr. WALSH. I wish the Senator would elaborate a little, 
for the benefit of some of us who possibly do not feel as he 
does about this matter, just exactly how the bill guarantees a 
profit to the packers. 

Mr. LENROOT. It provides—— 

Mr. WALSH. I understand the provisions of the bill. What 
I want to know from the Senator is how it operates. 

Mr. LENROOT. In the case of hogs, for instance, hogs will 
be sold upon the Chicago stock yards to the Chicago beef 
nackers. We assume that the scheme is put into operation. 
The price of hogs is increased and a contract is made with the 
beef packers. That is the only way it can be put into opera- 
tion, because live hogs are not exported. It is put into opera- 
tion and the contract provides for the payment of all losses 
and all charges of the beef packers, which, of pourse, includes 
a profit to the beef packers. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER (Mr. Kenpatcx in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
Iowa? 

Mr. LENROOT. I yield. 

Mr. CUMMINS. I would like the Senator from Wisconsin, 
with his usual clearness of vision, to keep these two questions 
of constitutionality perfectly distinct. The one is whether 
this is a regulation of interstate commerce. The second is 
whether the assessment of the equalization fee is within the 
power of Congress as a regulation of interstate commerce, I 
am particularly concerned first in the initial proposition. I 
want the Senator from Wisconsin to have this in mind when 
he proceeds. The packers act, after giving the usual defini- 
tion of what constitutes interstate commerce, says: 


For the purpose of this act (but not in any wise limiting the fore- 
going definition) a transaction in respect to any article shall be 
considered to be in commerce— 

Now “commerce” is described as interstate commeree 
if such article is part of that current of commerce usual in the live- 


stock and meat-packing industries, whereby livestock, meats, meat- 


food products, livestock products, dairy products, poultry, poultry 
products, or eggs are sent from one State with the expectation that 
they will end their transit after purchase in another, including, in 
addition to cases within the above general description all cases where 
purchase or sale is either for shipment to another State or for 
slaughter of livestock within the State and the shipment outside the 
State of the products resulting from such slaughter. Articles normally 
in such current of commerce shall not be considered out of such 
current through resort being had to any means or device intended 
to remove transactions in respect thereto from the provisions of this 
act. 


Does the Senator believe that is a fair and legal description 
of what constitutes interstate commerce in this particular 
instance? 

Mr. LENROOT. I am inclined to think so, and if this bill 
Were as carefully guarded es that act there would be a very 
different question involved. 

Mr. NORRIS. Then I would like to suggest if it is not 
guarded properly that the Senator submit an amendment to 
so guard it. 

Mr. LENROOT. If we put in that amendment, we have 
again destroyed the whole scheme, because there are certain 
operations of wheat and corn and hogs and cotton that will 
never come under the terms of the bill. 

Mr. CUMMINS. Ik they constitute a part of the 8 cur- 
rent of the business of the country in these partieular products, 
they constitute interstate commerce, no matter whether they 
originate in the State in which they are sold for slaughter or 
for. use, or whether they pass from one State to another. I 
recognize the seriousness of the second proposition made by the 
Senator from Wisconsin. I do not believe he is right about it. 


interstate commerce, to make the assessment that is provided 
for in the bill, but I can not say quite with the same with 
regard to the proposal or suggestion that this is not a regula- 
tion of interstate commerce. 

Mr. LENROOT. Let us look at the language of the bill. 

Mr. CUMMINS. There are some things we can not do even 
though we have the power to regulate commerce and even 
though it is reeognized that that commerce is interstate com- 
merce. 

Mr. LENROOT. Certainly. 

Mr. CUMMINS. I very freely admit that. 

Mr. LENROOT. Let us look at the language of the bill 
itself. We start out by providing: 


In order that the preducers of each basie agricultural commodity 


may contribute ratably their equitable share to the equalization fund 
hereinafter established for such commodity— 


That is the first proposition. In order that they shall do that 
for what purpose? For the purpose of getting a higher price 
for the raisers of these five agricultural products and— 

In order to prevent any unjust discrimination against any direct 
burden or undue restraint upon, and any suppression of commerce, 

That is the secondary thing; and I am satisfied, though I 


may be wrong—of course, I freely admit that—that the court 
would deal with that question, even assuming the Senator's 


statement is true, exactly as they dealt with the second child - 


labor ease, where we did, in fact, seek to regulate the employ- 
ment of child labor under the exercise of the taxing power. 
I am thoroughly satisfied that the court would say that this 
was not a purpose, in fact, to regulate interstate commerce 
at all, but to increase the price of agricultural products to 
producers within the State. 

Now I come to the second proposition. 

Mr. WALSH. Mr. President, will the Senator suffer a fur- 
ther interruption at that point? 

Mr. LENROOT. Certainly. 

Mr. WALSH. I would like to recur to the matter of the 
profits of the packers and to have a little further light on 
that subject. Let us take the simple transaction contemplated 
by the bill rather than the complex transaction. The simple 
transaction contemplated by the bill is a contract between the 
board and some cooperative association or organization of asso- 
ciations by which those associations will go out into the mar- 
ket and buy wheat and hold it off the market locally so that 
the domestic price will rise. Then those cooperative associa- 
tions are thereafter to dispose of that particular wheat in the 
course of trade. Some loss is sustained. 

Ts it the understanding of the Senator that those contracts 
will provide for a profit to the cooperative associations who 
thus conduct those operations? 

Mr. LENROOT. Not necessarily; no. 

Mr. WALSH. While the bill provides that the contract shall 
guarantee them against losses in the matter, it did not oecur 
to me that it could be construed as meaning that they were to 
be guaranteed profits. If that is sound, then how could we 
reach the conclusion that when a contract is made with the 
processing middlemen, if I may so speak of them, we are going 
to guarantee them not only their losses, but their profits: as 
well? 

Mr. LENROOT. That is very simple. Of course, in the 
illustration first given by the Senator from Montana, it is 
very plain. The cooperative associations are doing business 
and their own members get the full benefit and the profits are 
in the higher price; that is, where they sell the wheat, if they 


‘sell the wheat at all or sell it direct to an exporter. But here 


is a case of hogs or cattle, if you choose. We do not export 
hogs on the hoof, or cattle on the hoof. There are no coopera- 
tive organizations to deal with them. There are no cooperative 
organizations that have slaughterhouses. The only method 
for the disposition of hogs and cattle is through the stockyards. 
I this plan is to be put into operation there must be a contract. 


made with a packer and that packer is not going to make a 


contract except that he is assured a profit. 

Mr. WALSH: He may not be. That is to say, as to him the 
plan would not work beeause he will demand a profit. But the 
bill says that the contract is to provide for— 


The payment out of the equalization fund for such commodity, as 


-hereinafter established, of the amount of losses, costs, and charges of 


any such association, corporation, or person arising out of the pur- 
chase, storage, sale, or otber disposition of such basic agricultural, 
commodity, or its food products, or out of contracts therefor, if made 
after such agreement has been entered into and if made in accordance’ 
with the terms and conditions thereof, 5 
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That is the language on page 15 of the Dill. 


That is the 
contract that is to be made, 1 find it difficult to understand 
how, if that contract is made with one of the cooperative asso- 
ciations, it shall not provide for any profit to the association, 
but if it is made with a packer or a miller it must take care 
of the profit. 

Mr. LENROOT. Because the cooperative association and its 
own members get the benefit of the contract. The beef packer, 
slaughterhouse, or miller is not a member of the cooperative 
association and is in business for a profit. 

Mr. WALSH. I do not want to get into any controversy 
about the matter, but the bill contemplates a contract with 
a cooperative association that may embrace only a relatively 
few of the total number of producers of that particular product. 
All of the producers get the benefit of whatever transactions 
are carried on by that particular association, so it is not a 
case of where all the producers parucipate at all. The board 
uses some borticular cooperative association as an agency 
to carry out the transaction, just the same as in the other 
case they use an individual or corporation that is so situated 
that it is convenient to carry out the transaction. What I 
want to know is why under the bill the cooperative association 
when it carries on its transaction can not claim any profit, 
while the packer can? 

Mr. LENROOT. The cooperative can claim it if they are 
willing to give it to them. There is no doubt about that. But 
there would be an interest upon the part of the cooperative, 
because their members are directly interested and are the bene- 
ficiaries of the operation of the bill. The packer and the miller 
are not. 

Mr. CARAWAY. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Arkansas? 

Mr. LENROOT. I yield. 

Mr. CARAWAY. As I read the bill—and, of course, until 
the Senator raised the question I do not think I had given that 
particular question any attention at all—the packer or miller 
comes into this scheme only in this way: If the cooperative 
association makes a contract with a packer to process the beef 
or pork, it agrees, like any other person who hires somebody to 
perform a service, to pay whatever price they agree that the 
processor is entitled to receive. It is like employing anyone 
else. It is a purely contractual relation. The processor has 
no interest in the product. He is not affected by its high or its 
low price. He agrees that he will mill the flour, we will say, 
at 20 cents a barrel, or Whatever is a fair price—I am not 
familiar with that process—and that is the only interest he has 
in it. Nobody is taxed to guarantee him a profit or to guaran- 
tee him against a loss. If he makes a wise contract he will get 
out of it a fair profit on the price he has agreed to accept for 
services rendered. 

If he shall make a bad contract he will go into bankruptcy. 
Not a single farmer in America could be taxed to pay him for 
his loss. 

Mr. McNARY. Mr. President, will the Senator from Wis- 
consin yield? 

Mr. LENROOT. Not for a moment. I want to read the 
language showing what this fund is to be used for. 


(e) There shall be disbursed from the equalization fund the amounts 
agreed to be repaid by the board for losses, costs, and charges in 
respect of the operations in the basle agricultural commodity. 


Mr. CARAWAY. ‘This is one of the charges? 

Mr. LENROOT. This is one of the charges. 

Mr. CARAWAY. And it is not a loss or a profit; it is simply 
a question of contract that it was worth so much to process the 
meat or so much to process the flour. It is a service rendered 
at a fixed charge. 

Mr. LENROOT. Very well. 

Mr. CARAWAY, Just as one pays freight on a railroad; it 
is exactly on the same principle. 

Mr. LENROOT. It is exactly so. So then they make a 
contract, we will say, with a beet packer; that contract results 
in a loss; and the farmer is assessed to pay the loss growing 
out of that contract. 

Mr. CARAWAY. No. 

Mr. LENROOT. Yes; that is the way the bill will operate. 

Mr. McoNARY. But the loss, of course, is made up by the 
equalization fee. 

Mr. LENROOT. That is what I say; that is the point I am 
making. : i 2 

Mr. MONARY. Here is the proposition: There is no guar- 
anty to the miller or the processor or the ginner. We will 
assume that the miller buys his wheat of the elevator man. 
The elevator man deducts the equalization fee, as estimated 
by the board. That is deducted from the price paid the 
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farmer, When the miller buys that wheat from the elevator 
man the same deduction follows. The wheat is ground into 
flour. Then the equalization fee is payable to the corporation, 
a Government agency. The miller might sell that flour at any 
price he desired. He is not guaranteed any profit upon the 
flour that he sells. If he is foolish enough to pay too manch 
for wheat on the open market and can not compete with some- 
one else in the production of flour, he has a loss, but under the 
bill he is guaranteed the cost by the equalization fee onlv as 
estimated by the board. There is no guaranty of profit at all. 
If he suffers any losses, he is required to ray them from the 
equalization fee, which is first deducted from the farmer, 

Mr. LENROOT. Yes; the farmer pays whatever losses are 
incurred through the operation of the equalization fee. 

Mr. McNARY. Entirely. 

Mr. LENROOT. And that includes or may include a profit 
to every processor. 

Mr. McNARY. It does not include a profit to a soul. The 
Senator can not read that in the bill. 

Mr. LENROOT. The Senator will admit that a charge may 
include a profit. 

Mr. McNARY. The equalization fee covers the estimated 
losses, which are deducted from the farmer, but whatever 
the loss over and above that he pays after deducting from the 
farmer and the elevator man in turn. 

Mr. LENROOT. Let us see how we arrive at the loss. We 
will take a commodity. and say that 50 is the basic cost, 10 
per cent is the cost of processing and 10 per cent more is the 
profit; there is 70. If it is sold for 60, Mr. Farmer pays that 
profit, that cost, and the loss, 

Mr. McNARY, The farmer pays the losses due, we will 
say to selling Some of the surplus in the foreign market, 
which includes the oyerhead for administration and organiza- 
tion. That is taken directly from him upon the sale of his 
raw material. The agency through which he pays the Govern- 
ment this loss is the miller; but the miller can sell that flour 
at a profit or loss, depending upon the price he has paid for the 
wheat. The miller has no more guaranty under this bill than 
he has to-day without the enactment of the bill. 

Mr. LENROOT. Let us see. The bill itself provides that 
in the absence of cooperative associations engaged in handling 
such basic agricultural commodities the board may make a 
direct contract with persons engaged in processing such basic 
agricultural commodity or its food products. 

Mr. McNARY. Of course. 

Mr. LENROOT. If that does not authorize a direct con- 
tract with the factories to pay not only their costs but a 
profit to them, then I can not understand the English 
language. 

Mr. NORRIS. Mr. President, will the Senator from Wiscon- 
sin yleld to me? 

Mr. LENROOT. Yes. 

Mr. NORRIS. Mr. President, I think the Senator from Wis- 
consin will concede—indeed, I think he has already said—that 
the important element is the surplus. If we could get rid of 
the surplus we would solve the problem. That is what this 
bill tries to do. The particular language the Senator is refer- 
ring to provides several ways in which that may be done. 
The board may enter into a contract, they may organize a cor- 
poration of their own to get this surplus off the market. The 
last clause of the sentence on that page of the bill gives them 
power also to enter into a contract with the processor to take 
the surplus off the market. In the case of hogs, the processor 
would be the packer. The board is not confined to the making 
of a contract; they are given a discretion. They may organize 
a new corporation to do it. The Senator must concede that 
somebody must get the surplus off the market. If the Senator 
has any objection and thinks we ought not to let the farmer or 
the miller or the ginner do that, he can easily meet the ques- 
tion by striking out that one clause, and it will take away 
part of the discretion of the board so that they will have to do 
it in some other way, one of the other ways provided in the bill. 

Mr. LENROOT. In the ease of hogs, it would mean that the 
bill could not operate. 

Mr. NORRIS. Oh, no. 
at any time. 

Mr. LENROOT. But they have not slaughterhouses, 

Mr. NORRIS. But they can buy them. 

Mr. LENROOT. Oh, yes. 

Mr. NORRIS. I do not mean they can buy the slaughter- 
houses, but buy the product and hold it and take it from the 
market and sell it, They can either sell it or hold it or do 
both. 

Mr. LENROOT. I have never contended, of course, that 
there was anything compulsory with reference to guaranteeing 


They can organize as they see proper 
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a profit to the meat packer; but I do say that the bill does pro- 
-yide for that very thing and makes the farmer pay that profit. 

Mr. NORRIS. I think the Senator will have to admit that 
some means must be devised, if the bill is going to be effective, 
by which the surplus will be taken off the market. 

Mr. LENROOT. The Senator is discussing another thing. 
I am merely discussing what the bill does. 

Mr. NORRIS. That is what the bill provides. Among other 
things it enables the board to enter into a contract with the 
processors to hold it off the market. If there is any objection— 
I do not personally see any, but if there is any—to letting the 
ginner, in the case of cotton, enter into that kind of a contract 
if the board should want to make it with him, strike it out; 
but some meats must be left, and there are still several other 
methods that can be followed. They can organize a corporation 
of their own to buy the surplus and hold it or put it on the 
world market and sell it if they desire, or they can sell some 
of it and hold the remainder of it. But somebody must do it, 
and whoever does it and whatever means may be employed, 
I there is a loss that loss is paid out of the equalization fund. 
That is the object of the fund—to pay that loss. 

Mr. SIMMONS. Mr. President, may I ask the Senator a 
| question? 

Mr. LENROOT. Certainly. 

Mr. SIMMONS. Would the profits which would accrue to 
the packer in the case of a contract with him by an association 
be any different from the profits which would acerue to the 
same packer from a contract made by a private individual with 
him to do the same fhing? 

Mr. LENROOT. Not at all. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Montana? 

Mr. LENROOT. I yield. 

Mr. WALSH. I am exceedingly desirous of learning more 
than I have been able to gather from what I have read about 
this subject as to the practical operation of the proposed plan. 
Going back, as I said, to the simple transaction where a co- 
operative association itself contracts to dispose of the surplus 
wheat instead of the manufactured product of flour, I assume 
that a contract will be made with some cooperative association, 
There is no great cooperative association, so far as I know, that 
embraces every wheat grower in the country; so that an 
arrangement will be made with some cooperative association 
not altogether general in its character. Of course, if such a 
cooperative association undertakes the work, it has its organi- 
zation and other expenses to meet, and it should be paid for 
the service it renders in buying the grain, taking it off the 
market, and disposing of the surplus to the export trade. That 
would be entirely right, and that is previded fer by the bill; 
but I can not understand that that association would be entitled 
to have anything by way of profit on its transactions, although 
it may charge for its services. 

The only difficulty, so far as I see, is that the managers 
of that association may not handle the business well; they 
may not be as fully conversant with the export trade as they 
should be, and there might be some considerable losses sus- 
tained in the transaction, other than those that are ordinarily 
incident to it, which the Government, by virtue of its contract, 
will take care of, whether the losses are large or small. I can 
see no reason why exactly the same transaction will not take 
place when the contract is made with an individual corpora- 
tion, such as one of the packing establishments, and no loss 
be suffered either. They agree to buy a certain number of 
hogs and to convert those hogs into marketable products, and 
to sell those products in the export trade, and for that service 
the board agrees that they shall have a certain compensation. 
There are no losses in the transaction at all. Whatever they 
get on the sale of these produets would go back into the equali- 
gation fund, and whatever losses there were would be made 
up from the contributions of the hog raisers. The only trouble 
about that is, in that event, the packing establishment would 
have no incentive whatever to make the best bargains possible 
for the disposition of their products. They might put them 
on the market and dispose of them in any way they could; 
they would get their pay for the work they do and the Goy- 
ernment would stand the losses. So I can understand that 
argument, but I can not yet follow the argument of the Senator 
that the bill proposes to guarantee profit. 

Mr. LENROOT. Take the case of the beef packer. The 
beef packer makes a contract, exactly as I have said, for the 
actual cost of slaughter and for putting the beef in shape for 
export, with a profit. Then, as the Senator says, they have 
lost all incentive as to the price to be received for that export 
product, because the equalization fund is going to pay it any- 
Fay, and the equalization fund will pay them any losses which 
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may be incurred, which will include the profit of the beef 
packer, 

Now, Mr. President, I must go on; I wish to reach the next 
stage of this discussion, and that is with reference to the ques- 
tion of whether there is any lawful delegation of power here to 
determine the amount of the equalization fee. As I will be 
compelled to leave very soon I should rather not yield to further 
interruptions. 

Assuming, for the sake of the argument, that we may law- 
fully levy the equalization fee, I think every lawyer will then 
say that to grant a general power to any board to determine the 
amount of that fee, without laying down any rule for the deter- 
mination of the amount, is utterly beyond the power of Con- 
gress. Yet that is what this bill does. It authorizes the board 
to make a contract for the processing; it authorizes them to 
purchase at any price they may see fit; it authorizes them to 
sell at any price they may see fit; and, after that unrestricted 
discretion upon their part, the only limitation is that the 
equalization fee shall be the estimated losses, cost, and charges. 

Why, Mr. President, I can not see the slightest difference be- 
tween that case and the Lever Food Control Act, which was 
found to be unconstitutional in Two hundred and fifty-fifth 
9 States Reports. I am reading from page 89. The court 


The sole remaining inquiry, therefore, is the certainty or uncertainty 
of the text in question; that is, whether the words “ That it is hereby 
made unlawful for any person willfully * * to make any unjust 
or unreasonable rate or charge in handling or dealing in or with any 
necessaries " constituted a fixing by Congress of an ascertainable stand- 
ard of guilt and are adequate to inform persons accused of violation 
thereof of the mature and cause of the accusation against them. That 
they are not, we are of opinion, so clearly results from their mere state- 
ment as to render elaboration on the subject wholly unnecessary, Ob- 
serve that the section forbids no specific or definite act. It confines the 
subject matter of the investigation which it authorizes to no element 
essentially inhering in tbe transaction as to which it provides. It 
leaves open, therefore, the widest conceivable inquiry, the scope of 
which no one can foresee and the result of which no one can fore- 
shadow or adequately guard against. In fact, we see no reason to 
doubt the soundness of the observation of the court below in its opin- 
fon to the effect that to attempt to enforce the section would be the 
exact equivalent of an effort to carry out a statute which in terms 
merely penalized and punished all acts detrimental to the public in- 
terest when unjust and unreasonable in the estimation of the court 
and jury, 


And they held it unconstitutional, 

Mr. McNARY. Mr. President, will the Senator yield? 

Mr. LENROOT. Yes. 

Mr. McNARY. I do not want to take the Senator's time. 

Mr. LENROOT. That is all right. 

Mr. McNARY. Of course, I think there is no similarity be- 
tween that case and the provisions contained in the bill under 
consideration, I want to call the attention of the Senator for 
just one minute, however, to section 15, which provides that 
certain findings must be made by this board 

Mr. LENROOT. I am familiar with that. 

Mr. McNARY. Which is not a pure delegation of authority 
but a delegation of authority to a subordinate board charged 
with the duty of finding certain facts and rendering its own 
decisions, and I think the Supreme Court has held a number of 
times that that is not a pure delegation of authority, which is 
invalid under some of the cases. 

Mr. LENROOT. Mr. President, if it be conceded—and I 
think it must be conceded—that it is here proposed to take 
from the private citizen that which is his, that which belongs 
to him, in order to justify that under any possible theory Con- 
gress must either itself determine the amount, as in a tax, or 
must lay down some definite rules to some board of the Gov- 
ernment by which the amount can be determined; and that 
amount must be determined from the ascertainment of facts 
merely, the rule being made by Congress. 

In this case there is no such thing. The board may make 
2 contract at any price they see fit, 

Mr. MeNART. If the Senator will indulge me further, they 
first must determine, upon inquiry, whether there is or is not 
a surplus. i 

Mr. LENROOT. Oh, I understand that; I mean after ft is 
put into operation as to the given product. In the Haugen bill 
a definite rule was provided, namely, the world price, plus the 
tariff, plus transportation. There we had a definite rule laid 
down as to the price to be paid for the product. There is 
absolutely nothing of that kind in this bill. 

Mr. McNARY. Does the Senator contend that a bill, in 
order to be constitutional, must be a price-fixing bill, which 
the House bill was? 
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Mr. LENROOT. No, no; but there must be a definite rule 
to guide the board, so that the amount of the equalization fee 
results only upon the determination of a fact. 

Mr. McNARY. That is precisely and carefully and in great 
detail provided in section 15 of this bill. 

Mr. LENROOT. It can not be, because it is not the deter- 
mination of a fact; because the board first determines the 
price, does it not, in order to make the basis of a loss that 
shall be paid out of the equalization fund? 

Mr. HOWELL. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Nebraska? 

Mr, LENROOT. I yield. 

Mr. HOWELL. As I understand, the board, if it went into 
the market and began to buy after the price had reached the 
height of the tariff wall, could afford no benefit to the farmer. 
That is, Congress regulates the price by establishing that tariff 
wall. 

Mr. LENROOT. Oh, no; there is nothing about the tariff 
in this bill. 

Mr. HOWELL. But that is what practically would result. 

Mr. LENROOT. I am speaking about the terms of the bill, 
and not what might be done under it. 

Mr. HOWELL. But we have to take into consideration not 
merely this act but also the acts that are now upon the statute 
books. What is the practical working of this measure? It is 
impracticable to lay down specific rules, but we know that with 
certain power certain things will result, because of present 
statutes. 

Mr. LENROOT. Mr. President, I do not think lawyers would 
say that the court will inquire, in passing upon the validity of 
this legislation, what might be done under it, and say that the 
board might pursue a policy that Congress did have authority 
to exercise. There is not anything of the kind in this bill. 
Under the Haugen bill, so far as that was concerned, in deter- 
mining losses it would be to a very large extent at least merely 
the determination of facts; but under this bill they may offer 
the product at any price they choose, they may sell it at any 
price they choose, and then assess the losses to the farmer. Can 
that be a lawful delegation of power? 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr, LENROOT. I yield. 

Mr. CARAWAY. I have offered an amendment to this bill 
which I shall not ask the Senator to take time to consider at 
this particular moment; but would the Senator object to my 
calling his attention to it? 

Mr. LENROOT. No. 
O clock, however. 

Mr. CARAWAY., It will take me only a minute: 


Provided, That the equalization fee herein provided for shall not be 
collected or paid by anyone producing or processing any of the products 
herein provided unless the producer, or processor, shall become a mem- 
ber of some association herein provided for and thereby assent and 
agree to the payment of such equalization fee: Provided further, That 
no one, either a producer or processor in such commodities, may par- 
ticipate in the benefits of this act unless and until he shall become a 
member of such association and pay such equalization fee. 


I call that to the Senator's attention in connection with 
the question of constitutional power which he was discussing. 

Mr, LENROOT. I think that amendment would cure the 
point I now make, because then the producer or processor 
voluntarily submits. 

Mr. CARAWAY. It sets up the machinery by which he 
could then associate himself and accept the provisions of the 
bill and escape the constitutional question. 

Mr. LENROOT. Exactly, 

Mr. President, I shall occupy only a few minutes more of the 
time of the Senate, and that is with reference to a substitute 
which I have introduced. I want to say that I think the friends 
of this bill have the right to have a direct vote on it, and I 
do not propose to offer my substitute as a substitute for thir 
amendment; but if this amendment should be defeated, I then 
shall offer the substitute which I presented yesterday and 
which is upon the desk of Senators. 

As I said in the beginning, the agricultural problem is the 
most serious problem that we have in the United States; and 
any constitutional means of solving it, based upon sound eco- 
nomie principles, that Congress can provide ought to be pro- 
vided. I have made it plain, 1 think, that in my own view the 
amendment that is now pending can not and will not stand 
the tests of the courts. The whole theory of this bill is based 
upon the validity of the equalization fee, for its proponents 
frankly admit that it is the equalization fee that they rely 
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upon to keep down further surpluses due to stimulation of 
price; and I think they would admit that if the equalization 
fee can not stand they have not solved the problem. 

Mr. President, I think there will have to be a lot of experi- 
mentation with reference to this matter, and I believe that 
the Government ought to stand the hazards of the losses of 
such experiments aS may be necessary to ascertain some 
solution that will be of real help to the farmers of the United 
States; and it is with that in mind that I have introduced the 
substitute that I have. In my substitute I take the board 
created by the pending amendment, consisting of 12 members, 
one from each of the 12 Federal land districts. That is the 
only restriction, however, that I put upon the President; for 
with the Government furnishing all of the money that is to 
be used under my amendment I do not think there shonld be 
further restrictions upon the President. I adopt, with one 
exception, section 8, which declares it to be the policy of the 
United States to do everything possible for the relief of agri- 
culture. I adopt the provisions of the present law with 
reference to the special and gen ral powers of the board, and 
then add one more provision. I want to read it. 

Mr. McNARY. Mr. President, will the Senator yield just 
for a question? . 

Mr. LENROOT. Yes. 

Mr. McNARY. The Senator, I believe, has accepted the 
machinery of the present bill, excepting that he has eliminated 
the farm advisory board. 5 

Mr. LENROOT. Yes; the council. 

. And the Senator retains the Federal Farm 
ard? 

Mr, LENROOT. Yes. 


Mr. McNARY. Its specific powers, which permit it to 
enn are found in the first paragraph of the Senator's 


Mr. LENROOT. Yes. 

Mr. McNARY. And the Senator claims no other powers than 
therein provided for? 

Mr. LENROOT. No. They may exercise powers, but under 
my amendment they could not levy any such thing as an 
espns 1 2 not control in any way the 
rig. 0 e e ractically a lump-sum 0 - 
tion of $150,000,000. p ; a 23 

Mr. McNARY. Which comes out of the Treasury of 
United States? se he pe 

Mr. LENROOT. Exactly. 

Mr. MONARY. And not out of the pockets of the producers? 
Eok LENROOT. It comes out of the Treasury of the United 

es. 

Mr. McNARY. It is simply a farm subsidy, similar and 
akin to a ship subsidy? 

Mr. LENROOT. Call it that if you choose. I do not for a 
moment believe that there should be any such thing as a per- 
manent farm subsidy, any more than there should be a ship 
subsidy; but I do think that we have a situation with refer- 
ence to agriculture in the United States where we can well 
afford to indulge in some experiments like furnishing going 
capital to cooperative organizations without the necessity of 
putting up security, and experiments of that kind for market- 
ing, lessening the spread between what the farmer receives 
and what the consumer pays for agricultural products. There 
are many things of this kind that I believe can be worked out 
for the benefit of the farmer, and I believe the people of the 
United States can well afford to spend $150,000,000 in conduct- 
ing some of those experiments. 

Mr. HOWELL. Mr. President, will the Senator yield? 

Mr. LENROOT. Just a moment. This Dill appropriates 
$150,000,000 for this purpose, and it will be my hope that 
through the conduct of some of these experiments there may 
be worked out, through actual experience, some remedies that 
will be real remedies to the farmers of the United States 
which Congress may later incorporate into laws. That may 
inyolye consideration of the purchase of a surplus, because . 
the crops for this year have all been planted, and there would 
be no danger of an increased surplus this year by reason of the 
Government furnishing money to purchase a surplus. 

Mr. McNARY. Mr. President, will the Senator yield? 

Mr. LENROOT. I yield. 

Mr. McNARY. What problem can be worked out and solved 
under the Senator’s amendment which can not be solved under 
the bill before the Senate? 

Mr. LENROOT. In the first place, the bill that is now 
pending before the Senate depends entirely for its constitu- 
tionality upon the equalization fee. 

Mr. McNARY. I am not talking about the constitutionality 
at all. “The Senator says that he is willing to subsidize the 
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farmers to the extent of $150,000,000 in order to work out 
some problems. 

Mr. LENROOT. Yes. 

Mr. McNARY. What problems can be worked out under the 
amendment that can not be worked out under the bill before 
the Senate? 

Mr. LENROOT. No problem can be worked out under the 
bill if it is not constitutional. 

Mr. MeNART. Then the Senator's own mental fiat solves 
the whole problem. Assuming the bill to be constitutional, 
then what problem can better be solved under the amendment? 

Mr. LENROOT. Assuming it to be constitutional, of course, 
I admit that we could work out problems; but if it is not 
constitutional, we will never get started. 

Mr. McNARY. Of course that is true, and I have heard 
some very great lawyers in this Chamber argue against bills 
on the ground that they were unconstitutional which were 
held by the Supreme Court to be constitutional. I am not 
always impressed by such arguments. 

I want to ask the Senator this one question: Does he prefer 
to give the farmers $150,000,000 out of the Treasury of the 
United States in the form of a subsidy or a bonus when they 
do not want it, when it would injure them, rather than take 
a chance upon the constitutionality of an act that will not 
cost the farmers or the Treasury one cent? 

Mr. LENROOT. Mr. President, what I propose has for its 
purpose the same object that actuated us in passing an agri- 
cultural appropriation bill carrying more than $150,000,000, of 
which the Senator from Oregon had charge, for the purpose 
of aiding agriculture. A very large part of that money was 
for the very purpose of experimentation. But, unfortunately, 
nearly all of that relates to production. If we are willing 
and able to spend $150,000,000 a year to stimulate production 
when we have a surplus, there should not be any great objec- 
tion to spending $150,000,000 one year seeking to attack the 
real problem, which has not yet been attacked by the Depart- 
ment of Agriculture—that is, of marketing and of reduction of 
the surplus. 

Mr. McNARY. I have for many years had charge of the 
bill to which the Senator has referred. It does not carry 
$150,000,000 ; it carries about $42,000,000 for agricultural activ- 
ities. The rest is for the road fund. 

Secondly, that does not answer this simple proposition. If 
the farmers do not want the money to come out of the Treas- 
ury of the United States and are willing to carry this load, 
why deny them the opportunity and force something on them 
which would not help them at all? 

Mr. LENROOT. The Senator from Oregon has his view and 
I have mine. If I should vote for this bill, with my views 
regarding its constitutionality, I would be voting for handing 
to the farmers of the United States a gold brick. That I can 
not do. I want to say to the Senator from Oregon that my 
State is an agricultural State, but holding the views I do— 
and they may be wrong—I do not care enough for reelection 
to the Senate of the United States to vote for something that 
I believe will do the farmers more harm than it will do them 
good. 

Mr. HOWELL. Mr. President 

Mr. McNARY. Just one word, and I will retire. I heard 
the Senator’s expression “gold brick.” If I should vote for 
the amendment offered by the Senator from Wisconsin, I 
would feel that I was voting to give the farmers a lemon, 
which they do not want. 

Mr. LENROOT. The Senator says that the farmers do 
not want a subsidy, and I am inclined to agree with him. 
But the committee of which my friend from Oregon is a 
member reported this bill, and evidently were perfectly will- 
ing to give a subsidy to the corn farmers and the cotton 
growers of the United States because the bill which he has 
reported provides that there shall be no equalization fee as 
to these products for three years, and then not until Congress 
shall specifically authorize it, in regard to those two products. 
What is that but a subsidy? 

Mr. MONARY. That is not a subsidy, because those thought- 
ful men who have considered this bill, and understand the 
problem, know there will not be the problem as to corn and 
hogs, because there are no surpluses, and they are not pro- 
tected or benefited by a tariff. That is the answer to that 
proposition. 

Mr. LENROOT. Then let the Senator explain how the bill 
is going to help the grower of cotton and of corn. 

Mr. McNARY. That can be done very easily. The problem 
of the cotton man is not to get the benefit of the protective 
tariff in the domestic market. His problem is to carry over 
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into the world market an orderly supply, so that the world 
market may be fed up at a time when there is a great sur- 
plus without choking it to death. When that is done, he will 
stabilize the world market and thereby the price in America, 
and receive a higher price, and over a period of a few years, 
unquestionably, as all the economists have agreed, there will 
be no loss ensuing to the equalization or the revolving fund, 
or to any cooperative organization undertaking this great work. 

Mr. LENROOT, Then why does the Senator say that my 
amendment would be a subsidy, if there are to be no losses on 
those two products? 

Mr. McNARY. But we are dealing with basic agricultural 
products. 

Mr. LENROOT. I am dealing with all agriculture. I have 
not selected just five, as the Senator’s bill does, and I have not 
left out the dairy farmer of the United States, the citrus 
grower of the United States, and every kind of farmer in the 
United States except the five the Senator has selected. 

Mr. MoNARY. Of course; and why? Because the great 
basic products provided for and carried in this bill are those 
upon which the industry in the main relies. We have a pro- 
vision in the bill that if upon a further study the board shall 
ascertain that other commodities should be included it can 
make a report to Congress, and they will be promptly cared for. 

Mr. HOWELL. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wis- 
consin yield to the Senator from Nebraska? 

Mr. LENROOT. I yield to the Senator. 

Mr. HOWELL, As I understand it, the Senator's amend- 
ment proposes that we shall provide a subsidy of about 823 
Mr. LENROOT. I do not call it a subsidy. I call it capital. 

Mr. HOWELL. Very well; that we shall furnish capital 
equivalent to $25 for each farmer in the United States, and 
when that $25 is gone that is the end of the experiment. There 
is no provision in the Senator's amendment for an automatic 
check on indiscriminate production, and if we are to have any 
permanent benefit for agriculture we have to adopt certain fea- 
tures, such as an automatic check on indiscriminate production, 
or it will fail. 

Mr, LENROOT. I agree with the Senator; and if the equali- 
zation fee will not stand the test, we will not bave any check 
at all under the bill, and the Senator admits it. 

Mr. HOWELL. That may be, but where there is a wrong in 
our social affairs there is some remedy. There is a wrong here. 
It has been developing over a long period of time. We do not 
want to treat the symptoms now. What we want to devise is 
a permanent method whereby agriculture can go on upon as 
sound and profitable a basis as any other industry in the coun- 
try has. 

Mr. LENROOT. I am entirely in accord with the Senator’s 
views upon that, but the difficulty with his proposition is that 
ine is not, in my judgment, provided any such system in this 

There is a way in which this matter can be reached. If it is 
economically sound—and I would like to see it tried out upon 
the economic side, the Government for one year taking the 
hazards of any loss—we can constitutionally accomplish what 
the Senator desires by levying an excise tax. I have no doubt 
of our right to do that, the same as we levy a sales tax to-day 
upon automobiles. Let the money go into the Treasury and 
be appropriated out of the Treasury for this purpose. 

Mr. McNARY. Does the Senator think he can bottom this 
bill safely upon the power of Congress to tax more than upon 
the power of Congress to regulate commerce? 

Mr. LENROOT. There is no doubt about it. If it will not 
stand on the power to tax, then I am very sure it will not 
stand at all. 

The diffieulty with the proposition is that this is really a 
Government function, but the Senator proposes to take money 
from one individual and not put it into the Treasury of the 
United States and appropriate it out of the Treasury of the 
United States, but to take money from one individual, have it 
go through a body created by Congress, and then pay it out to 
another private individual. It can not be done, 

Mr. NORRIS. Mr. President, I am glad to have the Senator 
suggest remedies, because I think that is one of the objects 
of this discussion. While I do not agree with him in the 
remedy he has suggested, I welcome his suggestion. We all 
agree that we are up against a problem that has never been 
solved. The suggestion of an excise tax, I will say to the 
Senator, was fully discussed by some very able economists. 
The suggestion of the Senator, as I read it hurriedly, it seems 
to me, does not go far enough to be a real remedy. 
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Mr. LENROOT. I want to say very frankly that it is not| Mr. NORRIS. It would probably be foolish for me to say 


intended as a permanent remedy. 

Mr. NORRIS. It will last only one year? 

Mr. LENROOT. One year. 

Mr. NORRIS. I have in my study of the question often de- 
bated in my own mind the proposition of buying and storing 
the surpluses of some products, and I am not sure but that it 
would work, and I once had before the committee a bill em- 
bodying that feature. At least, so far as I am eoncerned, I 
am ready to try anything which in my judgment is not unfair 
to anybody, and which under all the circumstances comes 
near to meeting the situation. 

After several years of deliberation the committee has re- 
ported this bill. It follows some lines which I would rather 
not follow. I haye presented my ideas to the committee, and 
they have been debated and sometimes brought onto the floor 
of the Senate and rejected by the Senate. 

I want to tell the Senator that I think there are two propo- 
sitions here: Have we a problem which can not be met? 
There are some who think it can not be met. I do not criticize 
the man who feels that way. He has a perfect right to, and 
he may be right. There nre others who are continually karp- 
ing and calling on somebody to meet the problem, and 
they are never satisfied with anything that is proposed. 
Those people ought to do something like that which the 
Senator has done, and for which I give him credit; they 
ought to come forward with some proposition of their own if 
they think the problem can be met and that nobody has yet 
met it. 

I do not see myself how it will do any good to withhold 
this surplus from the market for one year. I do not believe 
we can solve this problem unless we solve the question of the 
surplus. When we reach the point where we agree to that, 
then the method of taking eare of the surplus is subject to 
honest disagreement; that is true. This bill undertakes to 
take care of the surplus. No other bill ever reported has at- 
tempted to do that, except the McNary-Haugen bill, which was 
more complicated than the pending measure. I concede that it 
will be difficult to put the complicated machinery in‘ opera- 
tion, especially for the products of livestoek. The Senator has, 
I think, criticized the bill because it did not take care of dairy 
products, and beeause it named only a few products. That 
may be a just criticism. I do not find fault with it. 

I think if the Senater starts to frame the provision to meet 
the surplus, he will make up his mind that he first ought to 
conform it to some of the basie agricultural products, and the 
need of it is not extended. That idea is in the bill that the 
board shall devote all their time to a study of agricultural 
products and recommend to Congress whether we can go into 
the dairy business. Nobody before the committee has advo- 
cated putting it in, I will say to the Senator. We have had 
at various times all the leading dairymen of the United States 
before the committee, and they are not asking that it be incor- 
porated in the bill. 

Mr. LENROOT. The dairy associations, so far as I know, 
are opposed to the bill largely perhaps because theirs is a 
different problem than is the surplus of wheat and corn. Of 
course dairymen feel that if we are to artificially stimulate the 
price as is proposed in this bill, they will really be injured 
rather than benefited because it is going to increase the price 
of all the feed that they use upon the dairy farm, and for that 
reason any plan that is adopted should include dairy products 
as well. 

Mr. NORRIS. That, of course, could be said of other indus- 
tries, for instance, labor. If it is going to increase the cost of 
‘living, and I think it will somewhat, if they are moved only by 
selfish reasons, they would be opposed to it, and yet as to all 
these bills wherever organized labor has come before the com- 
mittee, as they haye in quite a number of instances, while they 
did not claim to understand the bill which was before us they 
knew it was for the help of the farmer and they indorsed it 
emphatically. I think labor indorses this bill, realizing that it 
may increase the cost of living somewhat. Of course, it is not 
as serious as at first blush it might appear to be, because the 
equalization fee, if it tends to induce the farmers to produce 
more, as some of the opponents of the bill feel that it will, 
and possibly it will for a time, will be an added burden upon 
themselves. The equalization fee will be heavier if they pro- 


duce larger crops. 

Mr. LENROOT. That is the theory of it, of course. I think 
the Senator will agree that the whole theory of the bill depends 
upon the yalidity of the equalization fee so far as surplus is 
concerned, and if the equalization fee can not be sustained, the 
tendency of the bill would be to still further create a surplus 
rather than to diminish it. 


what the board would do when they are appointed, but I 
think the general opinion is that while the board has authority 
to levy an equalization fee on corn, if the amendment is 
adopted, it is not contemplated in my judgment that they 
will ever do it. There is another power under the bill by 
which they can buy in the event of a big crop of corn and hold 
it until there is a lean crop. That is because the history of 
the country shows that the crops of corn have been going up 
and down. We have a large overproduction one year and an 
underproduction the next year, with the result that it ruins 
the hog business, and the consumer suffers from that as well as 
the producer. If it be to the interest of the consumer to have 
this market as nearly level as possible from one year to an- 
other, and if we were able to use the surplus crop of one year 
to help out on the light crop the next year, the tendency would 
be for a leveling of the population of hogs. That would be 
nearly the same every year. It would have an equalizing 
power. That condition can be brought about without ever put- 
ting into the proposition an equalization fee, by simply buying 
and storing. 

Mr. LENROOT. Mr. President, I have talked much longer 
than I expected. All agree upon the existenee of a problem, 
and there is no division of opinion so far as I know with regard 
to the sincere desire to find some solution of the problem. I 
regret that I can not agree that the pending amendment does 
offer a solution. If I am correct in my view of the law, it 
would be worse than no bill at all. I think that must be con- 
ceded. Yet I think something ought to be done. Some Sena- 
tors object to the idea of a subsidy, and yet if this equalization 
fee can not be sustained and if the courts could sustain the bal- 
ance of the bill, the bill provides for a subsidy of $250,000,000. 

Mr. McNARY. Mr. President, does the Senator think, inas- 
much as the equalization fee is really the ark of the covenant, 
that if it should go ont the bill would still operate? 

Mr. LENROOT. No; I do not think so, so I think the whole 
bill is gone. So thinking, I believe the Senate would just be 
going through some motions to pass a bill that the farmer is 
going to believe is going to be beneficial, but which will never 
be put into operation. 

Considering the condition of agriculture, something ought to 
be done at this time for agriculture. We can not agree upon any 
definite solution, but it seems to me that we ought to agree that 
we can provide money enough to some department of the Gov- 
ernment to conduct some actual experiments as to what can be 
done in an economic way for the farmer. One thing that can 
be done would be to furnish the capital for a federation of 
cooperative organizations so they could have some control over 
marketing. I know it can be done as to dairy products. I 
know it can be done as to many agricultural products. I know 
something can be done with reference to narrowing the spread 
between what the farmer receives and what the consumer pays. 
I do not think it at all unjust or unfair for the Government to 
furnish the money in the first instance to demonstrate some of 
these things. 

So far as the surplus is concerned, let the Government take 
some crop and try to work out a plan and find out through 
actual experience whether it is economically sound or not. 
Then after the benefit of that experience we can come to legis- 
late for some permanent solution of the agricultural problem, 
so far as legislation can do it. 

Mr. McNARY. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The clerk will call the roll, 

The legislative Clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Fernald King Schall 
Bingham Fess La Follette Sheppard 
Blease Frazier Lenroot Shipstead 
Borah 0 Mekellar Simmons 
Bratton Gillett McLean Smoot 
Brace Glass McMaster Steck 
Butler G MeNar, Swanson 
Capper Hale ayfield Trammell 
Caraway Harreld Metealt Tyson 
Copeland Harris Loses Underwood 
Couzens Harrison Norris Walsh 
Cummins Heflin Odile Watson 
Curtis Howell Phipps Wiltams 
Deneen Johnson e Willis 
Dili Jones, N. Mex. Pittman 

Edge Kendrick Ransdell 

Ernst Keyes Robinson, Ark. 


The PRESIDENT pro tempore. Sixty-five Senators having 
answered to their names, a quorum is present, 
HOUSE BILLS REFERRED 
The following bills were severally read twice by title and 
referred as indicated below: 
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H. R. 530. An act for the relief of Frederick Leininger; 


H. R. 1104. 
H. R. 1231. 
H. R. 1252. 
H. R. 1257. 


H. R. 1394. 


H. R. 1690. 
H. R. 1720. 
H. R. 2676. 
John D. Gou 


An act for the relief of Charles R. Stevens; 

An act for the relief of Mary Moore; 

An act for the relief of John Regan; 

An act for the relief of Silas Overmire; 

An act for the relief of Henry O’Brien; 

An act for the relief of Thomas P. McSherry}; 

An act for the relief of Lucius Bell; 

An act to allow and credit the accounts of Maj. 
Id, Quartermaster Corps, with $1,646.86, represent- 


ing various shortages and suspended vouchers in his accounts 
as disbursing officer during the late war; 


H. R. 3665. 
H. R. 3703. 
H. R. 4311. 
H. R. 5071. 
H. R. 5593. 
H. R. 5922. 
H. R. 6017. 
H. R. 6087. 


An act for the relief of Thomas Spurrier; 

An act for the relief of Anthony Schartzenberger ; 
An act for the relief of Edward Tigh, deceased ; 
An act for the relief of Thomas M. Ross; 

An act for the relief of William H. Dotson; 

An act for the relief of Martha D. McCune; 

An act for the relief of Fred R. Nugent; 

An act to reinstate Joe Burton Coursey in the 


West Point Military Academy; 


H. R. 7680. 
Chauncey S. 


II 9840. 
H. 
West 


An act to provide for the reappointment of Maj. 
McNeill, subject to certain conditions ; 


. An act for the relief of Willis B. Cross; 

. An act for the relief of William W. Woodruff; 

. An act for the relief of Joseph W. Jones; 

. An act for the relief of George A. Winslow; 
An act to correct the military record of Samuel 


An act for the relief of Nicholas Jones; 


. 10363. An act to reinstate William R. F. Bleakney in 
Point Military Academy; 


H. R. 10728. An act authorizing the Secretary of War to 


convey to th 


e Association Siervas de Maria, San Juan, P. R., 


certain property in the city of San Juan, P. R.; and 
H. R. 11870. An act for the relief of certain officers of the 


Air Service of the United States Army on account of funds 
expended by them in connection with the American round-the- 
world flight; to the Committee on Military Affairs. 


H. R. 537. 


An act for the relief of A. B. Ewing; 


H. R. 817. An act for the relief of Sam Tilden; 


H. R. 2311. 
H. R. 2379. 
H. R. 2632. 
Vanderveer ; 
H. R. 2722. 
ages to touri 
= R. 3432. 
H. R. 3602, 

II. R. 4258. 


An act for the relief of Harvey Dunkin; 
An act for the relief of Maj. Lester L. Lampert; 
An act for the relief of Mr, and Mrs. Gharles 


An act to reimburse James J. Burns, jr., for dam- 
ng car by Government-owned motor truck; 

An act for the relief of Joel C. Clore; 

An act for the relief of Charles W. Shumate; 
An act to credit the accounts of James Hawkins, 


special disbursing agent, Department of Labor; 


H. R. 4361. 
Co.; 
H. R. 4376. 


An act for the relief of the McHan Undertaking 
An act to allow and credit the accounts of Joseph 


R. Hebblethwaite, formerly captain, Quartermaster Corps, 
United States Army, the sum of $237.90 disallowed by the 
Comptroller General of the United States; 


H. R. 4632. 


4842. 


Chamber of 


An act for the relief of W. P. Thompson; 


. An act for the relief of the Carroll Motor Co.; 
. An act for the relief of the New Braunfels Brew- 


An act for the relief of F. G. Alderete; 


. An act for the relief of Maude J. Booth; 
. An act for the relief of Ann Margaret Mann; 


An act for the relief of the estate of J. A. Gal- 


An act for the relief of Franklin Mott Gunther; 
. An act for the relief of the Houston (Texas) 


Commerce and the Hermann Hospital estate and 


Bertha E. Roy and Max A. Roy and J. M. Frost and J. J. Set- 
tegast and Emma Hellberg and Laura Lackner and F. W. 


Lackner ; 
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. An act for the relief of Maurice E. Kinsey; 
. An act for the relief of Frank W. Tucker; 

. An act for the relief of Ruth Gore; 

. An act for the relief of Jesse W. Boisseau; 

. An act for the relief of Crane Co.; 

. An act for the relief of Henry S. Royce; 


An act for the relief of William F. Redding; 


. An act for the relief of the Niagara Machine & 


10035. An act for the relief of Albert H. Hosley; 

10076. An act for the relief of the estate of William 
„late of Cross Creek Township, Washington County, Pa. 
. 10456. An act for the payment of claims for pay, per- 
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sonal injuries, loss of property, and other purposes incident to 
the operation of the Army ; 

H. R. 10558. An act for the relief of William Meyer; 

H. R. 10725. An act for the relief of Capt. C. R. Insley; 

H. R. 10807. An act to provide for payment of the amount of 
war-risk insurance policy to the beneficiaries designated by 
Lieut. Lewis Wesley Kitchens, deceased ; 

H. R. 11139. An act for the relief of Celestina Mateos; 

H. R. 11259. An act to reimburse or compensate James E. 
Parker for money, clothing, and other property misplaced or 
appropriated by United States authorities during the World 
War; and 

H. R. 11914. An act for the relief of the United States Fidel- 
ity & Guaranty Co.; to the Committee on Claims. 

H. R. 2190. An act for the relief of Agnes W. Wilcox: 

H: R. 2328. An act for the relief of Edith L. Bickford; 

H. R. 3529. An act for the relief of Genevieve Hendrick; 

H. R. 4263. An act for the relief of Etelka Bell; 

H. R. 7152. An act for the relief of Lilly O. Dyer; and 

H. R. 8784. An act for the relief of Bertha M. Leville; to the 
Comm ittee on Foreign Relations. 

H. R. 2323. An act for the relief of T. Gaines Roberts ; 

H. R. 6697. An act for the relief of Alfred W. Mathews, for- 
mer ensign, United States Naval Reserve Force; 

H. R. 7119. An act for the relief of James Golden, chief mas- 
ter at arms, United States Navy, retired ; 

H. R. 9030. An act for the retirement as ensign of Hampton 
Mitchell; and 

H. R. 9803. An act for the relief of Frank Stinchcomb ; to the 
Committee on Naval Affairs. 

H. R. 2849. An act for the relief of the heirs of Russell J. 
Norton ; 

H. R. 7921. An act to authorize the Commissioner of the Gen- 
eral Land Office to dispose by sale of certain public land in the 
State of Arkansas; and 

H. R. 11716. An act granting to Northern Paper Mills certain 
islands in the Menominee River; to the Committee on Public 
Lands and Surveys. 

H. R. 8564. An act for the relief of Lewis J. Burshia; to the 
Committee on Indian Affairs. 

H. R. 10309. An act authorizing the sale of lot 2 in square 
1113 in the District of Columbia, and the deposit of the net 
proceeds in the Treasury; to the Committee on Public Build- 
ings and Grounds. 

H. R. 11376. An act to allow credits in the accounts of Anna 
J. Larson, special fiscal agent, Bureau of Reclamation, Depart- 
ment of the Interior; to the Committee on Irrigation and 
Reclamation. 


GEORGE HORTON 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the joint reso- 
lution (S. J. Res. 2) for the relief of George Horton, which was, 
on page 1, line 3, to strike out “$12,300” and insert “ $11, 300." 

Mr. WILLIS. I move that the Senate concur in the amend- 
ment made by the House of Representatives. 

Mr. BRATTON. What is the effect of the amendment? 

Mr. WILLIS. The effect of the amendment is to reduce the 
amount provided for this diplomatic representative from $12,300 
to $11,300. 

The PRESIDENT pro tempore. The question is on agreeing 
to the motion of the Senator from Ohio. 

The motion was agreed to. 


MISSISSIPPI RIVER BRIDGE, ALEXANDER COUNTY, ILL. 


Mr. BINGHAM. From the Committee on Commerce I ask 
unanimous consent to report back favorably without amendment 
the bill (H. R. 12203) granting the consent of Congress for the 
construction of a bridge across that part of the Mississippi 
River known as Devils Chute, between Picayune Island and 
Devils Island, Alexander County, III. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none, and the report will be received. 

Mr. DENEEN. Mr. President, I ask unanimous consent for 
the present consideration of the bill. 

The PRESIDENT pro tempore, Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

FOX RIVER BRIDGE IN KANE COUNTY, ILL. 

Mr. BINGHAM. I ask unanimous consent to report with 
amendments from the Committee on Commerce the bill (H. R. 
12208) granting the consent of Congress to Aurora, Elgin & 
Fox River Electric Co., an Illinois corporation, to construct 
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a bridge across Fox River in Dundee Township, Kane ‘County, 
and State of Ilinois. 

The PRESIDENT pro tempore. Is there objection? The 
Chair hears none. 

Mr. DENEEN. I ask unanimous consent for the immediate 
consideration of the bill. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 

The amendments of the Committee on Commerce were, on 
page 2, after line 7, to insert a new section as follows: 


Src. 2. The right to sell, assign, transfer, and mortgage all the 
rights, powers, and privileges eonferred by this act is hereby granted 
to the Aurora, Elgin & Fox River Electrie Co., its successors and 
assigns, and any corporation to which such rights, powers, and privi- 
leges may be sold, assigned, or transferred, or which: shall acquire the 
same by mortgage foreclosure or otherwise is hereby authorized to 
exercise the same as fully as though conferred herein directly upon 
such corporation. 


: And on page 2, line 8, to change the section number from 
to 3. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were coneurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


THE FARMER AND THE FLAG 


Mr. HEFLIN. Mr. President, Monday next will be flag 
day. We are now considering measures for farm relief. I 
wish to give notice that immediately after the morning hour 


on Monday I shall address the Senate on the subject of the 
‘farmer and the flag. 


MEMORIAL ADDRESSES ON THE LATE SENATOR LA FOLLETTIE 
Mr. CURTIS (for Mr. Lenroor) submitted the following 


resolution (S. Res. 247), which was considered by unanimous 


f 


consent and agreed to: 


Resolred, That Sunday, June 20, 1926, 11 o'clock antemeridian, 
Þe set aside for memorial addresses on the life, character, and public 
services of the Hon, ROBERT M. La FOLLETTE, late a Senator from the 
State of Wisconsin, 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whele, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of co- 
operative marketing in the Department of Agriculture; to 
provide for the acquisition and dissemination of information 
pertaining to cocperation; to promote the knowledge of coop- 
erative principles and practices; to provide for calling advisers 
to counsel with the Secretary of Agriculture on cooperative 
activities; to authorize cooperative associations to acquire, 
interpret, and disseminate crop and market information; and 
for other purposes. 

Mr. ROBINSON of Arkansas. Mr. President, I ask leave to 
submit an amendment to the pending bill, and I ask that it 
may be printed and lie on the table. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

Mr, HOWELL. Mr. President, in the course of my remarks 
on the agricultural problem yesterday afternoon I pointed 
out that the farmer's plight is not due to small crops but to 
relatively small prices; that, therefore, it is net a question of 
inadequate production of wealth but of the inequitable dis- 
tribution of wealth, and hence a social question well within 
the purview of Congress. I also pointed out that the principle 
governing should be that the farmer shall receive for that 
portion of his production consumed at home prices relatively 
as high as he must pay for what he buys, leaving him to the 
mercy of world prices for his surplus; further, that the solu- 
tion of this complicated and economic problem by positive 
legislative action is not impossible; that is, that a proposal 
to de so is not uneconomic per se; that the distribution of 
wealth is not controlled by unvarying laws, but is merely what 
society decrees; that the remedy proposed by both the oppo- 
nents and proponents of the pending bill is cooperation; that 
the opponents of the bill advocate voluntary cooperation—that 
is, cooperative farm marketing—while the proponents of the 
mensure advocate compulsory cooperation as provided therein. 
I further pointed out that by cooperative farm marketing is 
meant not merely price regulation but virtual price fixing and 
that the compulsory cooperation plan, exemplified in the pend- 
ing bill, has met with a different reception, at least in certain 
quarters, from that of the cooperative farm marketing plan. 
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= EXAMPLES OF PRICA REGULATION 


It is urged that price regulation by law, either directly or 
indirectly, is economically unsound, but, curiously enough, 
this view seems to hold only as to proposals affecting agri- 
culture. For decades Congress has intermittently provided for 
price regulation through its tariff enactments. It is true that 
specific prices for industrial products have not been decreed by 
statute; but, nevertheless, such definite action has been left 
to the cooperative discretion of the protected industries and 
has been and is now being exercised by them. 

Again, by the adoption of the Adamson law Congress made 
another excursien into the realm of price regulation; and 
recently it was equally generous with the railroads through 
the enactment of the Esch- Cummins law. Prior to the approval 
of the transportation aet of 1920 the Interstate Commerce 
Commission was authorized to fix maximum rates only, above 
which the railroads could not go. Under the Esch-Cummins 
Act, however, the Interstate Commerce Commission is author- 
ized definitely to fix the charges for railroad transportation, 
and any variation from such charges subjects the offending 
corporation to pains and penalties. Thus it is evident that 
there is ample precedent for the application of this principle 
of United States prices to the relief of agriculture, irrespective 
of whether the enactment of legislation putting such a principle 
into effect involves price regulation or not. 

Mr. President, I can not interpret the attitude of some who 
have implied that price fixing is something economically vulgar, 
unfit to suggest in polite congressional society. There are six 
railway lines extending from Omaha to Chicago. These six 
railway lines every night send out to the Windy City magnifi- 
cently equipped trains. For decades there has been almost con- 
stantly a surplus of transportation facilities between the two 
cities. The railroads suffered from this surplus. My mind goes 
back to times before the war when passenger rates from Omaha 
to Chicago were $10, compared to $21 and $22 now. Because 
of this surplus in passenger accommodations there was unre- 
stricted competition at times in passenger rates between the 
various lines. The railroads used te place in the hands of 
scalpers their tickets for sale and thus cut prices. At times 
they had their agents at the Union Station besieging passengers 
with proposals ef special rates. Upon one occasion there was 
one prospective tourist beset by two such agents, one on one 
side and one on the other, bidding for his business. Finally 
one of them offered him a ticket to Chicago for $1, but before 
the other could meet the price a third agent, the representa- 
tive of another road, stepped up and said “Our road does 
business; here is a ticket and $1.” That was not a rare situa- 
tion years ago in this country, net only as to passenger but as 
to freight rates. 

There was unrestricted competition. As a consequence the 
railroads said, “ There is only one thing for us to do and that 
is to cooperate.” And they endeavored to cooperate, but on 
account of the Sherman antitrust law they had to cooperate 
under the hat. There were, however, for years gentlemen's: 
agreements ing rates in effect all over this country. 
The trouble was that, although a railroad might be a party to 
such a gentlemen's agreement, when it coveted a choice bit of 
traffic it could and often did cut the rate, at that time a per- 
fectiy legal act. The result was reprisals, and as a conse- 
quence, although the Interstate Commerce Commission was 
making maximum rates sufficiently high, the prevailing rates 
were considerably below the maximum. Finally the railroads 
came to Congress and said, “ We have been trying to cooperate; 
we admit we have illegally been trying to develop gentlemen’s 
agreements, voluntary cooperation, but we haye failed. Now, 
we want you, Congress, to get behind these gentlemen’s agree- 
ments; we want you to order that when the Interstate Com- 
merce Commission makes a maximum rate that it shall be the 
minimum also, We want you to put into effect what is virtu- 
ally compulsory cooperation in the railroad business so far as 
rates are concerned.” 

Congress did it in 1920, and now one of those roads can 
schedule a train from Omaha to Chicago without a passenger, 
and yet if one of their agents should induce some one to go for 
$10 instead of $21 or $22 some official would lay himself open 
to pains and penalties. 

That is what we have done for the railroad industry in this 
country. They were menacéd with destructive competition. 
They could not control ft by voluntary cooperation, and so they 
appealed to Congress to fix prices, and Congress has provided 
for the fixing of prices, and what was the result? You af- 


fected the distribution of wealth in this country. You took from 
others and gave the railroads more than they could obtain 
otherwise. You could not give them added Income by taking it 
out of the blue. You had to take it away from some one, and 
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you took it away from the farmer, from industrialists, and 
those who ride in passenger trains, and handed it to the 
railroads, 

Now, it is suggested that this ought to be done for the 
farmer for agriculture—another industry, that is basic, primary 
as compared with transportation. We could live in this coun- 
try without railroad transportation, but we can not live here 
without agriculture. To-day the farmer is subject to unre- 
stricted competition. For years he has been endeavoring by 
voluntary cooperation to help himself, but he has made little 
progress. He has found that surpluses are impossible to regu- 
late, and prices impossible to fix. As a consequence he is now 
coming to Congress and asking you to look upon his plight with 
the same degree of sympathy that you looked upon that of the 
railroads. That is all that the measure before you means. It 
is a plan for compulsory cooperation. Farm marketing contem- 
plates merely yoluntary cooperation. It has been tried. It has 
failed. Now, the question is, Are you willing to afford the 
farmer the relief you have afforded the railroads? 

I appreciate that it is urged that a railroad is a public 
utility and that therefore, because of this fact, the farmer can 
not expect the adyantages that the railroads have been ac- 
corded. Why, Mr. President, you seat the farmer so far from 
the head of the table and the railroads so close to the head that 
when it comes time for him to be served there is nothing left. 
I am not an alarmist, Mr. President, but I can not, under pres- 
ent conditions, see light for the farmer. I have operated a 
farm. 1 know what it means. I remember, some years ago, 
going to a little home out on the western prairie. I found a 
most interesting, industrious family there. They showed me 
every hospitality. There was a grown son, a daughter 17 years 
old, a father, a tired-looking mother, and a little boy with 
beautiful blue eyes and curls. I remember, that night, when 
they proposed in some manner to contract so that they could 
give me a bed, that I insisted on sleeping in the barn. I felt 
that it would be an imposition to do otherwise. Next morning 
after breakfast I took that little boy on my knee—it was shortly 
after Christmas—and I thoughtlessly asked him what he re- 
ceived for a Christmas present. He looked up at me with those 
blue eyes, and he said, “Mother sang beautiful Christmas 
songs.” That is all he had for Christmas. This settler was 
struggling against the differential that has been developing 
against agriculture for more than two decades. Yet when he 
and his fellows come and ask that something shall be done for 
the farmer they are informed that, whereas the farmers’ and 
railroads’ cases are in a measure parallel, in some way or some- 
how the courts will not approve a similar measure for them. 

As to the practicability of this compulsory cooperation plan, 
there may be some question, and only to this extent is the 
charge respecting its economic soundness possibly valid. 


COOPERATIVE FARM MARKETING 


This is the day and age of organization. Industrially we 
have proceeded in this direction by leaps and bounds in recent 
years. Tremendous strides of this character were made during 
the war, and especially in the getting together of our industrial 
plants and commercial organizations, Some progress of this 
character has been made in the agricultural industry; but, by 
and large, the farmers are relatively an unorganized group; 
hence what organization might do for them is not so evident 
from results thus far obtained. However, the signal achieve- 
ments of labor through organization have proved a tremendous 
stimulus to the farmer's imagination, not only as to what he 
might accomplish thereby but as to what industrial degrada- 
tion will come to him if he does not keep pace with the times. 
Therefore the idea of cooperative farm marketing has met 
from all quarters with general approbation as being unques- 
tionably a step in the right direction. However, anyone who 
has given study to the matter realizes that there is no promise 
of immediate agricultural relief in this idea; and while every- 
thing should be done to encourage its development, we should 
not be misled into depending upon this suggested panacea for 
the farmer's ills. 

The aim of cooperative farm marketing is, first, to standard- 
ize products—that is a minor matter—thereby increasing their 
marketability, and hence gross returns therefor; second, to 
exercise price control through the regulation of production and 
by orderly marketing; third, to eliminate the middleman so far 
as practicable, the farmer to absorb his profits. 

Mr. President, the middleman includes some of our cleyerest 
citizens. He and his dependents exceed 19,000,000 in this 
country. That is a tremendous proposal for the farmer to 
encompass—to get rid of these middlemen. It has been 


found that to carry out such a program even in connection 
with an industry having a limited production—as, for in- 
stance, the citrus-fruit and grape ludustries—is a matter of 
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great difficulty. Therefore the successful organization in this 
manner of the 6,300,000 American farm operators must be 

as a Herculean task not likely to be accomplished 
for a long time to come. As a matter of fact, when it is 
accomplished, if ever, it will be only as the result of patient 
education and evolution. Confidence must first be established 
among the potential members of such an organization, a great 
majority of whom are among the most individualistic and 
suspicious of our industrialists. Then, too, a tremendous 
number of trained executives must be developed for. such 
work. In view of these facts, though the road is the right 
one, extending in the direction of the goal, it is a long one, 
and in the opinion of many it is not likely to be negotiated for 
decades to come. In short, cooperative farm marketing does 
not and can not meet the situation. 


A POSSIBLE PLAN 


A possible plan for affording United States prices to the 
farmer as proposed, and to which I shall now address myself, 
does not involve compulsory cooperation nor specific price regu- 
lation by Congress any more than does the tariff. It is true 
that under this plan the price of the agricultural products 
affected would be determined by premises laid down by Con- 
gress, However, aS much is similarly determined respecting 
the prices of protected manufactures. What this plan does 
involve is the levying of an equalization fee on the products 
made from the raw materials produced on the farm and a dis- 
tribution of such fees among the producing farmers. But, 
again, in the last analysis, this is what has resulted for indus- 
trialists because of our tariff laws. 

As an illustration of how this plan would operate, let us con- 
sider wheat only, though, of course, the plan is more or less 
applicable to other agricultural products. Approximately 
800,000,000 bushels of wheat are produced in this country annu- 
ally. Of this amount, 600,000,000 bushels, or 75 per cent, go 
into domestic consumption, leaving about 200,000,000 for export. 
Using these statistics as a basis, let us assume the world price 
of wheat to be $1 per bushel and that $1.50 per bushel should 
be the United States price in order that the return for wheat 
consumed in this country should be on a parity with the return 
enjoyed by other industries for their commodities. The farmer 
would sell his wheat as usual at the world price, $1 per bushel, 
and hence, in order to afford him $1.50 for that portion of his 
product required for domestic consumption, it would be neces- 
sary to levy such an equalization fee on wheat products as 
would produce 50 cents per bushel on the home consumption of 
609,000,000 bushels, or $300,000,000. Having collected this 
equalization fee, how would it be distributed among the wheat 
growers? 

Let us consider the case of a farmer who marketed 1,000 
bushels. It would be assumed that 75 per cent of this 1,000 
bushels went into domestic consumption; that is, 750 bushels. 
Therefore his share of the equalization fee collected would 
amount to 50 cents per bushel on 750 bushels, or $375. For 
the remaining 250 bushels this farmer would receive no portion 
of the equalization fee, but merely the world price paid there- 
for at the time of selling. Thus, the total return from his 
1.000 bushels of wheat would be $1,375, or at the rate of 51.37 ½ 
per bushel. 

Of course, if the production in a year just equaled the home 
consumption, the farmer would get a United States price for 
all of his wheat. However, if the farmers of the country should 
insist upon unduly increasing their production of this cereal 
so that, for instance, the surplus would equal the home consump- 
tion, then they would get a United States price for only half 
of the wheat produced, the other half going at world prices, 
Thus this plan involves a very essential feature, namely, an 
automatic check upon indiscriminate production. 

The operation of the tariff, while involving the collection of a 
similar equalization fee and the distribution thereof, as in this 


case, differs in this particular, that the fee is both collected 


and distributed automatically. The plan just described is 
simple, involves no unusual machinery, and would not interfere 
with present organized methods of distribution, and at the same 
time provides a positive automatic check upon indiscriminate 


production. However, it may be open to constitutional objec- 


tions that would render it unavailable in connection with farm 
relief legislation. 
COMPULSORY COOPERATION 

An identical result may be accomplished throrgh a somewhat 
more involved method by invoking the principle of compulsory 
cooperation that has found so useful a place in our polity. 

We maintain our schools by compulsory cooperation. We 
build our waterworks and sewers by compulsory cooperation. 
The maintenance of railroad rates is a result of virtual compul- 
sory cooperation among the railroads. They must cooperate in 
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charging the rates fixed by the Interstate Commerce Com- 
mission. i 

Iu fact, the measure that is now before the Senate is based 
both upon the principle of United States prices to the farmer 
for that portion of his product domestically consumed and the 
principle of compulsory cooperation. Under the provisions of 
this bill the farm board provided for therein, and supplied by 
the Government with a rotating fund of $250,000,000, would 
enable cooperative associations, using wheat again as an illus- 
tration, to bid for and buy up the surplus crop, or 200,000,000 
bushels at the prevailing market up to the assumed United 
States price of $1.50 per bushel. This of course would ulti- 
mately compel all domestic purchasers of wheat to pay the 
United States price, and hence the farmer would receive for his 
whole crop approximately $1.50 per bushel. The surplus of 
200,000,000 bought by the assisted cooperatives would ultimately 
be exported and sold at the assumed world price of $1 per 
bushel, resulting in an approximate loss of $100,000,000. How- 
ever, the bill does not contemplate that this loss shall fall on 
the Government. On the contrary, it is to be recouped by an 
equalization fee collected at the time of the selling of the 
wheat or from the processer of the cereal. At the end of the 
year, after deducting the exporting loss and expenses, the 
balance remaining is to be equitably distributed to participating 
producers or held for future operations. 

Consider again a farmer producing and selling 1,000 bushels 
of wheat with prices as previously assumed. Instead of receiv- 
ing the world price of $1 per bushel, he would receive approxi- 
mately $1.50, or $1,500 for his 1,000 bushels. But, neglecting 
the operating expense item, he would be called upon to pay an 
equalization fee of $125 on account of the loss that would be 
incurred in exporting and selling 250 bushels, his portion of 
the wheat surplus, at the world price of $1. Subtracting this 
fee would leave him a return of approximately $1,375 for his 
crop, or an average of $1.37%4 per bushel, just as under the 
plan previously described. 

The practical difference between the two methods outlined 
is largely one of refinement, the first partaking of the surgical 
past, when, ignoring pain, they strapped patients down and 
proceeded by main force. This latter method, however, is an 
economic operation with an anesthetic—just like the tariff. 

It is not remarkable that this proposal now before the 
Senate should meet with opposition. It means an alteration, 
though not great, in the distribution of the annual income of 
the Nation for the farmer's benefit. Of course, you can not 
reach into the blue and add to agriculture’s income; some one 
must pay, and that is necessarily the consumer, just as the 
public must pay when the Interstate Commerce Commission 
determines that the railroads are entitled to higher rates. The 
cases are parallel, and as a matter of simple justice the farmer 
is entitled to corresponding treatment, inasmuch as his cost 
of operation, maintenance, depreciation, and interest on his 
debts, to say nothing of his capital, has often been exceeding 
his income. 

I have no illusions respecting the difficulty of devising effec- 
tive legislation governed by this principle of United States 
prices for the farmer for such portion of his products as are 
consumed in this country. I realize that it is a tremendous 
problem. But it is not impossible of solution, and it is the 
duty of Congress to solve it, because it is a social question, a 
question of the distribution of wealth. 

Society can not avoid its responsibility. We can leave the 
farmer to his fate. We can neglect his interest, because 
to-day he constitutes, together with his dependents, only about 
a third of our population. But we would be neglecting an 
underlying industry, an industry that affects the whole Na- 
tion, an industry whose welfare is absolutely necessary, if we 
are to be prosperous. 

It is from the farm home that we are drawing the material 
that largely fills the high places in our cities to-day. In Italy, 
in the days of ancient Rome, similar agrarian troubles finally 
drove those who had tilled the soil into the cities. The cause 
was the competition of slave labor due to a tremendous increase 
in bondmen as a result of the Punic wars. With the decline 
of the character of her agricultural population Rome began to 
lose her virility. 

I realize that it is a long cry to any such result here, but we 
should regard the situation not merely from the point of view 
of decades but of centuries, and realize that now is the time to 
rescue and fortify agriculture. 

This bill is not all that I would have it, but to accomplish 
anything we must compromise and conciliate our views. I 
should like to proceed in connection with the proposal from an 
experimental point of view. I should prefer to limit the 
measure so as to deal with but one product at the outset, as 
wheat, acquiring experience from solving the problem with that 
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cereal, and then, if successful, include other products, as we 
necessarily would do. 

I believe the problem can be solved. I believe our greatest 
possibility of success is in dealing with one product first. That 
is the way we do in business. We may believe we have hit 
upon an idea of great moment, but we do not apply it in every 
department at once. We feel our way and often alter our 
views and the application of the idea. That is the way I 
would like to proceed in this matter. 

I realize that there are practical obstacles to such a course, 
but I believe that we could, without serious objection, reduce 
the crops to be dealt with to, say, wheat, cotton, and swine, 
and experiment with these products. 

Our greatness to-day is the result of successful experiment. 
The landing of the Pilgrim Fathers at Plymouth was nothing 
but an experiment. The Revolutionary War was a tremendous 
experiment for the 3,000,000 people constituting the Colonies at 
that time. The adoption of the Constitution, the development of 
the Republic, the consequent breaking away from inherited 
prejudices and preconceived ideas of the time, were experiments 
that will be looked upon in the future as among the most 
momentous and successful ever attempted. From that time 
to this our industries have been dependent for their growth 
upon successful research work. Germany's great economic suc- 
cess is based upon an utter lack of fear of experimental effort. 

Therefore I think we ought to regard this legislation as 
experimental, subject to change, realizing that we may have 
discouragements and disappointments. But the problem can be 
solved. If my views respecting this matter do not concur with 
those of the majority here, I am willing to compromise in an 
attempt to do something, but it must be something effective. It 
ean not be cooperative farm marketing. That does not promise 
anything in the near future. 

I realize that the theory of cooperative farm marketing is 
correct, but we are dealing with 6,300,000 farm operators, and 
to expect them to voluntarily cooperate, to form an ironclad 
organization such as could control their production, and thereby 
enable them to fix their prices, is chimerical. It can not be 
done, certainly not without decades of education and evolution, 
If the railroads of the country were unable to control their 
rates by voluntary cooperation, notwithstanding the Sher- 
man antitrust law, when there were only about 1,800 railroad 
corporations in the United States, how could we expect 6,300,000 
farm operators to control their prices by such cooperation? 
When the railroads failed and came to Congress asking for 
compulsory cooperation it was granted. Therefore we should 
grant it to agriculture in this emergency. 

Mr. KENDRICK. Mr. President, I send to the desk an 
amendment, which I ask to have read, printed, and lie on the 
table. 

The PRESIDING OFFICER (Mr. BryeHam in the chair). 
The amendment will be stated. 

The LEGISLATIVE CLERK. On page 14, line 8, strike out the 
word “cattle”; also in line 15 strike out the word “cattle”; 
and on page 23, line 5, strike out the words “cattle or,“ and 
strike out the same words in line 9, 

Mr. KENDRICK. Mr. President, the purpose of the amend- 
ment is to exclude cattle from the operation of the bill. In 
offering the amendment I am not particularly concerned or 
worried about the statements made here that under the opera- 
tion of the bill it is to become extremely profitable to the 
packers. It may be that I have not understood the principles 
under which the bill is to operate, but it has been my im- 
pression all the time that the packer or the miller, under the 
terms of the bill, is to serve only as an agent of the corporation 
or of the board. The collection of the equalization fee or fund, 
if it happens that they collect it, will only be an incident to 
that agency. As I view it, it will not interfere in the slightest 
way with their profits. 

My objection to the bill is based upon the difficulty, as I see 
it, of having it operate in connection with a highly perishable 
product. I see no opportunity to eliminate the surplus of any 
of these products from the market for any length of time with- 
out storage. I am perfectly certain that those products which 
can be stored may be withheld from the markets with profit 
to the farmer. The principle of storing farm products is in no 
sense of the word new. It is one of the very definite records 
that have been handed down to us from ancient history. 

I think it requires but little imagination or vision to foresee 
the time, in case of congested settlement, when the Govern- 
ment, in the interest of the public, will purchase and withhold 
such farm products as may be stored. It will proceed in the 
public interest to buy in bountiful years out of the abundance 
of our crops and store them until there come lean years, as 
there always have been in the history of the human family 
and always will be. In doing that they will contribute ma- 
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terlally to the public welfare. Therefore, I am favorable to 
the bill and expect to support it on the basis that I believe it 
will apply to such crops as wheat, corn, and cotton. I am 
sure it will not apply with any degree of success or any 
benefit to the cattle industry. . 

It must be borne in mind, when we consider handling cattle, 
that they constitute a highly perishable product. It is a 
product that must have at all times a constant and dependable 
market, If there is anything in connection with the marketing 
of beef products that must be constantly borne in mind, it is 
the fact that they must come to the consumer in a condition 
entirely above suspicion. It is not a matter of conjecture, 
but it is a matter of experience that wherever there has been 
a question raised as to a product which has been in storage 
too long, any sort of perishable product, it has had the effect 
not only of restricting consumption but of completely cur- 
tailing its use. That sort of reduced consumption would 
in my opinion affect the market more than any shortage what- 
soever. 

As I understand—and I have a limited view of the cattle 
industry—there is not at this time an unusual amount of ex- 
portable cattle. We have statistics and records showing that 
we have less cattle per capita than we have had for years, 
and, therefore, we must look somewhere else, as I view it, 
for the answer to the problem. I find the chief difficulty in 
the cattle business not in the absence of a fair price in the 
market at this time but in the increased cost of production. 
On yesterday the Senator from New York [Mr. WADSWORTH] 
in discussing the good roads bill referred to the unusual and, 
J might say, distressing condition of heavy taxes in the States, 
counties, and municipalities. To-day I think it is not too 
much to say that in the western country, where the majority of 
our cattle are produced, the taxes are three or four times 
what they were before the World War. Also, we have in- 
creased labor costs and we have increased freight rates. We 
have an increase in every single movement of the animal in the 
process of production. until it is delivered on the market. I 
might say incidentally that the price is better than it was in 
the extreme low time. 

I think the chief difficulty to-day in the cattle business, and 
I have thought so for some years, is in the fact that we pro- 
duced cattle and mutton in this country for 50 years on a basis 
that was entirely without the ordinary and consistent or legiti- 
mate costs of production. For a half a century this Nation 
was fed with grass beef and grass mutton produced on the 
public domain, including hundreds of millions of acres of land 
which it, was unnecessary to own and on which there was 
neither taxes nor leases to pay. An animal which could be 
produced at a profit, at that time at $35 or $40 a head, can not 
now be produced at any kind of a profit on a basis of $75 a 
head. The strange and unusual situation in the United States 
to-day as to both pork and mutton finds a restricted and limited 
consumption of beef even though the beef is somewhat cheaper. 
There is but one logical reason for it, as it appears to me. 
The people have been educated to a situation in which the beef 
was delivered to them at a price, as I have said, that took not 
into account the cost of production, and they have not yet be- 
come educated to paying a fair price for the beef product. 

Mr. NORRIS. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from Nebraska? 

Mr. KENDRICK. I yield. 

Mr. NORRIS. As I understand the Senator's amendment, 
which I have not examined, but about which I have talked 
privately with the Senator, it has the effect simply of taking 
cattle out of the provisions of the bill. Am I correct in that 
conjecture? 

Mr. KENDRICK. That is the purpose of the amendment. 

Mr. NORRIS. I want to ask the Senator, because that at 
once in my mind brings up the question of whether hogs should 
not be taken out as well as eattle 

Mr. KENDRICK. If I may interrupt the Senator, it is my 
thought that hogs should be taken out at this time, and the 
reasons which I gave as applying to the elimination of cattle 
would apply equally well to the elimination of hogs from the 
bill. But I have refrained from offering an amendment to 
take pork and pork products from the bill for the reason, it 
appears, that the swine breeders and the pork producers of the 
country want the bill to include their products, 

Mr. NORRIS. I understand. 

Mr. KENDRICK. I want to say that I am not acting in the 
interest of any committee or any general movement, though 
I am in receipt of messages and letters protesting against the 
inclusion of cattle. Just a word further and then I shall be 
glad to yield to the Senator, 
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Mr. NORRIS. Mr. President, I think the course which has 
been taken by the Senator from Wyoming is commendable, at 
least from his point of view; but in order to get all the light 
possible on the problem I desire to ask the Senator a question. 
However, before I ask the question I wish to suggest that 
while cattle and hogs are somewhat similar, so far as including 
them in the bill is concerned, there are, 1 think, many more rea- 
sons that could be given for including hogs than could be given 
for including cattle, because, as the Senator weil knows, the 
meat of hogs may be cured so that it may be kept indefinitely. 

Mr. KENDRICK. It may be both cured and pickled. 

Mr. NORRIS. However, what I desire the Senator to speak 
about, if he will, is the extent to which the price and yield 
of corn affect the production of cattle; in other words, by the 
handling of the corn situation it is conceded that we could 
probably control the hog situation. To what extent does that 
reasoning apply to cattle? 

Mr. KENDRICK. Mr, President, the grain cattle business 
and the range cattle business are almost as widely different as 
are the production of cattle and the production of swine. When 
it comes to figures showing the cost of producing grain cattle 
per pound, I regret to say I have no definite information on that 
point, yet it is very closely allied to and is a part of the 
use of the corn crop of the country. 

It is also definitely true that even though apparently the 
livestock produced may be sold at a disadvantage, there are 
not many instances in which the result to the corn producer 
from the sale of corn fed to livestock is better than the result 
obtained from the sale of corn directly delivered to the eleva- 
tors in the country. That proposition applies whether it in- 
volves dairy products or swine or beef. 

Incidentally, however, I will say in that particular connec- 
tion that the producer of western grass beef seems to have 
about reached the end of his rope, because the consuming 
public is demanding year by year more and more the grain- 
fed cattle; they will have nothing but the best. The demand 
to-day is not for any inferior kinds of beef, but it is for what 
is now known as “baby beef.” In that direction, at least, is 
the answer to the Senator’s inquiry about the employment of 
grain in the production of cattle. Corn is the great feed used 
in fattening both cattle and swine. 

Mr. GOODING. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from Idaho? 

Mr. CARAWAY. I have the floor, but I will yield to the 
Senator from: Idaho. 

The PRESIDING OFFICER. On June 2 last, while the 
Senator from Tennessee [Mr. Tyson] was in the chair, it was 
ruled, with the approval of the senior Senator from Arkansas 
[Mr. Rogsrnson], that when a Senator takes his seat he loses 
the floor. (CONGRESSIONAL Recorp, June 2, 1926, p. 10485.) 

Mr. CARAWAY. I do not think any such ruling as that 
Was ever made. 

Mr. KENDRICK. I am sorry if I have dispossessed the 
Senator from Arkansas of the floor. 

Mr. CARAWAY. I am perfectly willing that the Senator 
shall proceed. 

Mr. KENDRICK. I will yield to the Senator from Idaho, 

Mr. GOODING. Mr. President, I merely wish to clear up 
this matter. The fact is that neither the cattlemen nor the 
Committee of Twenty-two, which represented the Middle West- 
ern States, ever asked to have cattle included in the pending 
bill. I am glad that the Senator from Wyoming [Mr. KEN- 
prick], who is one of the largest cattle raisers in the United 
States, is asking to have cattle eliminated, because we have 
never figured that their inclusion in the measure would be 
helpful to the cattle growers. I am sure that the position of 
the Senator from Wyoming is correct. The Committee on 
Agriculture and Forestry, however, inserted cattie in the bill, 
but not at the request of the Committee of Twenty-two, repre- 
senting the Middle Western States, or of the cattle growers 
of the country. 

Mr. KENDRICK. Mr. President, I wish to say, as indicat- 
ing my faith in the possibilities of some benefit being derived 
from the pending bill—and I will say more directly, material 
benefit—that in case it shall develop that we can find a way 
to help the cattle industry solve its problems—and they are 
serious—I shall be very glad to have the bill apply to that 
industry in the future. 

The Senator from Nebraska referred to the difference be- 
tween pork products and cattle products. I may say here that 
there are two ways in which beef may be stored: One is as 
chilled beef, which involves storage for a few weeks at a mod- 
erate expense. Then, there is frozen beef, which may be car- 
ried for several months, perhaps for a year’s time; but frozen 
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beef involves an expense of about three-eighths of a cent per 
pound per month; and I am sure that as to cattle the opera- 
tion of the proposed law, even in the most economical way, would 
involve a terrific expense per pound of product, so that it will 
be difficult for the bill to be of any benefit to the producer of 
livestock, I base that statement on the fact that, as I under- 
stand the bill, the packer is to act only as an agent, and I do 
not believe that the terms of the bill interfere one way or the 
other with his profits, 

As I said a moment ago, Mr. President, I do not consider the 
cost of storage the principal difficulty, but the danger of having 
a question raised as to the quality of the product. As we all 
recall, a few months ago such a suggestion absolutely eliminated 
oysters from the bill of fare, and, as I have been told, almost 
destroyed the industry. We have previously had a similar ex- 
perience in reference to livestock products, for even to this 
day we hear of the “embalmed beef” that was furnished our 
soldiers in the Spanish-American War more than a quarter of 
a century ago. 

I think it will be interesting for the Senate to understand 
the difficulties under which meat products are delivered to the 
consumer. Every individual and corporation which start to 
manufacture breakfast food seem to find it necessary as a 
means of advertising their own products to discourage the use 
of beef products. They will tell of the danger of eating meat. 
The result has been, without any shadow of a doubt, to cur- 
tail the consumption of meat in this country past the belief 
of anyone, It has gone so far indeed that all of the large 
preparers and distributers of meat products have found it 
necessary to carry on a constant campaign of education, and 
the Federal Department of Agriculture has contributed no 
little in that direction by its effort to present to the public 
facts showing the nutritious and wholesome character of meat- 
food products. In the face of that situation the danger is, 
as I see it, of having anything that would create the slightest 
suspicion in connection with this product. 

In section 17 of the bill, page 17, line 23, there is found this 
language: 

Having due regard to such estimates, the board shall determine and 
publish the amount for each unit of weight, measure, or value desig- 
nated by it, to be collected upon the processing or the sale or other 
disposition of such basic agricultural commodity during the operations 
therein. Such amount is hereinafter referred to as the “ equalization 
fee.” 


Mr. President, it would be barely possible for a board in 
this city or elsewhere so to classify the unnumbered grades of 
cattle and still further classify the extreme qualities of the 
different grades so that a unit of value could be fixed ; but it is 
sufficient to say that no cattleman has ever as yet succeeded in 
doing so. It is my opinion, therefore, that it would be the most 
difficult thing to find a unit of value on which to base an 
equalization fee, especially in view of the methods under which 
this product must move, for it reaches the market in consign- 
ments of from one animal to a thousand. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Wyo- 
ming yield to the Senator from Montana? 

Mr. KENDRICK. I yield to the Senator, 

Mr. WALSH. Why could not a percentage of the price the 
eattle bring on the first sale be fixed as the equalization fee? 

Mr. KENDRICK. Does the Senator mean to say a percent- 
age on the value per pound? 

Mr. WALSH. Yes. For instance, a shipment of cattle 
comes into the stockyards and is sold for a certain amount. 
Why not say the equalization fee shall be 5 per cent of the 
amount for which the cattle sell or 10 per cent or whatever 
the amount may be? 

Mr. KENDRICK. It is barely possible that the computa- 
tion could be arrived at safely on that basis, but it would be 
impossible to do it on any other basis for the reasons which I 
have stated. 

To throw an incidental light on the situation, let me say 
that the sale and delivery of cattle to the packers involves the 
employment of commission firms, Those producing and ship- 
ping to market have frequently contended that the commission 
ought to be based on the particular percentage as referred 
to by the Senator from Montana, We never have been able, 


however, to induce the commission firms to accept that as a 
basis of arriving at the value of their services. 

There is an efficient system, Whatever may be said about 
it, of handling this problem at the present time. 

Mr. WALSH. Mr. President, if the Senator will pardon me 
further 

Mr. KENDRICK. Tes. 
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Mr. WALSH. I should like to inquire of the Senator in 
charge of the bill whether in the case of wheat, for instance, 
it is contemplated that the equalization fee will be so much 
per bushel without regard to the grade of the wheat? 

Mr. McNARY. No, indeed. That is to be taken into con- 
sideration by the board in making its estimates. 

Mr. WALSH. What is the plan contemplated—that it shall 
be based on the market price of the wheat? 

Mr. McNARY. Yes; the market price when the board begins 
to operate and buy, taking into consideration the grade and 
quality, as is now done. It changes in no respect the commer- 
cial plan. 

Mr. WALSH. Of course the grade and quality would govern 
the price. 

Mr. MeNART. Yes; that is true. 

Mr. WALSH. And what I want to know is whether it would 
be so much a bushel, or whether it would be such a percentage 
of what the wheat sells for. 

Mr. McNARY. There is no intention to disturb in any way 
the present regulations or plans employed in commerce. 

Mr. WALSH. But that does not answer the question, The 
board might make a certain rate per bushel for No. 1 hard 

Mr. McNARY. Yes; No. 1 northern hard. 

Mr. WALSH. And it might make another rate per bushel 
for another grade and another rate for another grade, and it 
might go clear down the gamut and make a different rate for 
each one of these, or it might provide that the rate should be 
5 per cent, or 10 per cent, or whatever the amount might be, 
of the price at which the wheat is sold. Now, what is the plan? 

Mr. McNARY. The board only determines the amount of the 
equalization fee. It fixes no price whatsoever. 

Mr. WALSH. But that does not answer the question, The 
question is, Upon what basis is the fee fixed—on the basis of 
the value which the wheat brings or on a rate per bushel? 

Mr. McNARY. I was trying to tell the Senator from Mon- 
tana. The board pays a price based upon the grade and quality 
per unit whenever it enters the market for the purpose of buy- 
ing wheat to segregate the surplus from that which is required 
in this country for domestic consumption. It takes into consid- 
eration the factors mentioned by the Senator from Montana 
only when it undertakes to determine the amount of the equali- 
zation fee. That is found in the bill in section 17. 

Mr. WALSH. I understand that perfectly well, but perhaps 
the Senator does not understand my question. The board now 
is called upon to fix an equalization fee. 

Mr. McNARY. Yes. 

Mr. WALSH. It can make it specific or it can make it ad 
yalorem. 

Mr. McoNARY. That is correct. 

Mr. WALSH. Which will it do? 

Mr. McNARY. I do not know. It may do either, according 
to the provisions of section 17 of the bill. 

Mr. KENDRICK, Mr. President, I have spoken of the diffi- 
culties of applying this provision of the bill to the question of 
storage. If it comes to a question of exports, I am unable to 
believe, under the present efficient system of preparation and 
distribution of this product, that any improvement whatsoever 
could be made in the delivery of the product in foreign markets. 

The present system under which livestock products are now 
prepared and distributed to the consumer is not the growth 
of a day. It is the result of more than half a century of 
constructive development. Such development is combined with 
tireless energy and constant improvement in methods and ma- 
chinery in increasing efliciency. With the highest skill of 
experts in promoting and insuring sanitation it has employed 
science in salvaging the waste of by-products, and withal it is 
necessarily a complicated system. To inject into such intricate 
machinery the additional complication that would be imposed 
by the operation of this bill would result in impossible con- 
fusion and derangement to the whole system. 

Everyone knows something of the adverse conditions that 
haye affected the cattle industry since the close of the World 
War. A collapse of values brought ruin to thousands of pro- 
ducers, large and small. In every section, at least of the West, 
owners have proceeded to liquidate and even sacrifice their 
holdings ; and even to-day it is found difficult, if not impossible, 
under favorable circumstances to secure for the product the 
cost of production. 

But, Mr. President, this plan of relief is not workable. Its 
operation, as proposed, can not prove helpful, and it would 
most surely prove materially harmful. I therefore hope that 
the amendment I have proposed will prevail. 

Mr. JONES of New Mexico. Mr. President, I should like to 
ask the Senator from Wyoming if he has at hand information 
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as to the form in which beef products are exported at the pres- 
ent time and the extent of the import of beef products? 

Mr. KENDRICK. I am not so familiar with that branch of 
the industry as I should be. Answering the last question first, 
there is a very limited exportation of beef products at the pres- 
ent time and has been ever since the World War. Recent ex- 
portations, I believe, have been largely in carcasses. After 
slaughtering the carcasses have been shipped as frozen beef, or 
at least as chilled beef; and there is rather more of that than 
there was. A few years ago there was a large movement on the 
hoof, but I believe that system of exportation has been almost 
entirely discontinued. 

Mr. JONES of New Mexico. The statement of the Senator 
from Wyoming concurs with my impression on the subject, but 
I have not had occasion to look into it very recently; but if it 
has not changed since I last investigated the subject, the num- 
ber of beef animals exported is merely nominal. 

Mr. KENDRICK. It is. 

Mr. JONES of New Mexico. Likewise the quantity of chilled 
beef exported is negligible. Most of the beef products which 
went abroad at the time of my last investigation went in the 
form of cooked beef in cans—corned beef and products of that 
kind. 

Mr. KENDRICK. That system was more largely employed 
during the World War than before or since. 

Mr. JONES of New Mexico. Recently I have learned that 
even the exportation of canned beef is very limited and that 
there is being imported into this country canned beef from 
South America. So it seems to me that the exportable surplus 
of the cattle industry is in such form that I am bound to agree 
with the Senator from Wyoming that in my humble judgment 
the provisions of this bill could not be made applicable to that 
industry. 

Mr. COPELAND. Mr. President, I do not rise to express 
unqualified approval of this bill; but during the past week or 
so I have heard a lot of discussion about the economic features 
of the measure. It is of these I would speak. 

There have been those who have said the proposed act is 
violative of economic law, that it violates the laws of supply 
and demand, and therefore that it is an evil bill which ought 
not to be countenanced by the Senate, 

I wonder if all man-made laws are not in a sense violative 
of natural law? Whenever we seek to curb the activities or 
impulses of man we perhaps are violating natural law. The 
very purpose of government is involved in this discussion, and 
I wonder if we are agreed as to the purpose of government. 

I recall that two or three years ago, when the income tax 
law was up for discussion, I ventured to propose an amend- 
ment granting an exemption for losses incurred by reason of 
sickness, doctors’ bills, and nurses’ bills and hospital bills 
and medicine bills. It seemed to me then, and it does now, 
that their payment might be made the basis of a claim for 
tax exemption. The Senator from Utah [Mr. Smoor], the 
chairman of the Finance Committee, said, “ You are not serious 
about this, are you?“ I said, “I certainly am.” It was late at 
night, he was tired, and missing the point of the whole thing 
any how said, “If you are going to do something for the doc- 
tors, why do you not do it for the lawyers?” My reply was, 
“They are already in the bill.” The Senator said, “I defy 
you to show where the lawyers are in the bill.“ I said, “ The 
bill provides for exemptions for losses incurred by reason of 
thefts and other casualties, and that takes care of the lawyers.” 
[Laughter.] 

That got a laugh in the Senate, but it did not help my 
amendment. Afterwards I said to a gray-haired Senator, 
“Senator, was not my amendment a proper one?” He said, 
“No; it was not.” I said, “Why was it not?” Because,“ 
he said, “the purpose of government is to protect property.” 

The more I thought about that, the more disturbed I was; 
and all that summer and last summer, in common with the 
Senator from Connecticut [Mr. BIN aHA] who is now in the 
chair, I studied the sources of the Constitution and what the 
fathers thought in the Constitutional Convention. What we 
know of that convention we get through Madison’s Debates, 
of course; and all through that book is found a red line: The 
purpose of government is the protection of property.” 

I am glad the majority of the convention did not take that 
view; and, so far as I am concerned, with all the strength of 
my body and soul I dispute it. The purpose of government is 
to protect humanity. The purpose of government is to do for 
the citizen what he can not do for himself. That includes 
the protection of property, but it also includes a lot more. 

If this definition of the purpose of government is correct, if 
we have in this country a great group of citizens who have 
reached the end of their rope, so to speak, who are unable 
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to solve their own problems, who can not help themselves, 
then I say that government has miserably failed if it can not 
exert itself in some way to help this great group of citizens, 

I can not see why we neefl regard this bill as violative of 
economic law simply because it dees some unusual thing for 
a particular group of citizen, citizens who have not been helped 
before and who can not help therm elves. Let us see about some 
of the things that have happened in the past. 

A long time ago the manufactures in America found out 
that they were competing with each other. The makers of 
hats in Danbury found that they were competing with makers 
of hats in Hartford and the makers of hats in New York or 
somewhere else. So pretty soon those manufacturers com- 
bined. They formed combinations or trusts, and after a while 
those combinations became very strong and very powerful. 

By that time they had discovered that they were competing 
not alone with each other, which competition had been over- 
come to a great extent by the combinations and agreements 
they had entered into, but that they were competing with for- 
eign manufacturers. So with the great influence they had de- 
veloped they came to Congress and got favoring legislation. 

I am not going to speak now in criticism at all of the pro- 
tective-tariff system, but when those manufacturers came here 
and succeeded in having a protective tariff provided economic 
law was violated, and every time a tariff act is passed by 
Congress it is violative of the law of supply and demand in 
its operation. 

We do not hear anything in bitter criticism these days, except 
during campaigns, perhaps, of these favoring laws, of these 
legislative enactments which have taken care of the manu- 
facturing industries in this country. Yet every one of those 
enactments is an enactment in violation of economic law, 

After a while there came another group, the laboring group, 
When I was a boy in Michigan, in the little town where 1 
lived the section men on the railroad worked 12 hours a day, 
and they got a dollar a day. In the slang of the period it used 
to be said; 

A dollar a day 
Is darned poor pay. 


But that is all they got. A man started out in life as a 
laborer, his children were laborers, and he died as a laborer. 

Labor had no chance so long as it dealt individually with 
its problems, so it took a leaf out of the book of industry. 
It decided it would not deal individually any more with its 
problem, that it was going to deal collectively, and the labor- 
ing men organized unions, Out of the union came collective 
bargaining. Now the unions fix the wages a man shall re 
ceive if he is a carpenter or a painter or a plumber, and every 
time those wages are fixed they are violative of economic law. 
The law of supply and demand in labor is no longer con- 
sidered. The price is fixed in violation of economic law, and 
I am glad of it, as far as I am concerned, and I am not speak- 
ing of this in criticism of labor, If I were a laborer I would 
sit on the front seat of the union. I believe in unions. I 
believe in collective bargaining. However, every time there is 
such a thing as collective bargaining it is a transaction viola- 
tive of economic law. 

The only man left to-day in the open field of competition is 
the farmer. He is the victim of the tariff laws. He is the vie- 
tim of laws which were passed by the collective dealing of 
manufacturers, and which shows their success in getting favor- 
able legislation. Every time a farmer buys a reaper, or a hoe, 
or a hammer, or a piece of harness, or anything else, he pays 
a subsidy. He pays in excess of the real value of the article 
in order that foreign competition may be kept out, and in order 
that the manufacturer and the laborer here in America may 
be protected. 

Then the farmer, when he has occasion to employ somebody 
upon the farm, finds that his own sons, and those who would 
naturally work upon the farm, have been attracted to the city 
by reason of the high prices of labor there, prices which are 
fixed by the union in violation of economic law. 

Mr. President, we are not here to-day to find fault with 
American manufacturers because they have sought to better 
their conditions by these laws which are violative of the law of - 
supply and demand. I am not here to find fault with labor 
because laborers have been successful enough to better their 
conditions by collective bargaining. But when we consider what 
has been done for the manufacturers of America and what has 
been done for American labor, let us not find fault with the 
American farmer if he comes here asking for some relief. 

Mr. GOODING. Mr. President, will the Senator yield? 

Mr. COPELAND. I yield. 

Mr. GOODING. I think the manufacturing industry to-day 
boasts of its efficiency, and that has been brought about en- 
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Hrely by the methods the Senator is now discussing. All the 
farmer is asking is a chance to do business according to the 
same high methods of efficiency as those employed by industry 
in doing business, That is all agriculture is asking in this 
bill. 

Mr. COPELAND. I thank the Senator. American industry is 
on a higher plane, and is more prosperous than industry any- 
where else in the world, and as a result of collective bargain- 
ing on the part of labor American labor, thank God, is better 
paid, and the laboring men live in better homes and educate 
their children, and live under better health conditions than 
labor in any other country. 

But ‘the farmer has not had any favoring legislation. He 
has not had any opportunity to better his condition. While 
jabor has improved its condition and the manufacturer has 
improved his, the farmer has not had any chance to improve 
his condition. The human stomach is not any bigger now 
than it ever was. There is not a demand for more food now. 
There may be a demand for more exotic foods and more 
expensive foods, perhaps, but the capacity of the human stom- 
ach is not changed. There is no more demand per capita for 
food than existed a century ago. The only way I see in 
which the farmer can be benefited is for him to make sure that 
he receives for the crops he raises with such toil a price 
sufficient to give him and his family decent maintenance, a 
‘chance to educate the children, a chance to have some of the 
gravy of life as well as the sodden bread. 

So, Mr. President, as far as I am concerned, I shall not 
worry about whether this farm bill is perfect from an eco- 
nomie standpoint or not, because I am convinced that almost 
all legislation, if closely analyzed, will be found to be defective 
in some particular. 

The farmers of this country have suffered. Let no Member 
of the Senate imagine that the United States Congress is 
popular with the people of this country. I was out West a 
few weeks ago. I did not like to go away, because I have a 
coal bill which I want to have passed in order that another 
group of our people may be taken care of. 

Mr. NORRIS. Some of the rest of us have coal bills that 
we would like to have paid. 

Mr. COPELAND. But the farmer can not pay his coal bill 
unless he has more money. What I wanted to say was that 
I was away 10 days, and I went to a section of the country 
where I have heard the people speak in times past in words 
of kindness regarding the United States Congress. But they 
are not saying anything kind now about Congress. I had 
never seen the people so aroused and so indignant at the 
failure of Congress to measure up to its responsibilities. 

I am not going to make a speech about what has happened 
politically in various sections of our country, but I want to 
say that more fatalities are going to take place unless we 
measure up to our responsibilities and the demands placed 
upon us by the people of this country. 

We haye no right, Senators, to permit agriculture to break 
down. It is common to say that agriculture is a basic industry 
of our country. What would we do without it? It is not a 
question alone of what the farmers raise for us and what they 
give us to keep us alive, but they buy our products, Every 
citizen in my great city, New York, has an interest in whether 
the farmers in the Middle West are prosperous or not, because 
we have things to sell, We have clothing, dresses and hats 
and cuffs and collars and everything else to sell. We have 
furniture to sell. The farmers of this country are the great 
purchasers of those products, They can not buy if they have 
no money. 

So I urge upon Senators to give consideration to this great 
agricultural problem. Let us not, because we are divided, be- 
cause the farmers have been divided, make that an excuse for 
going home without taking some steps for the relief of this 
great group. 

Mr. President, with all the strength I possess I urge upon 
Senators to give serious thought and study to this problem, 
and not to adjourn this session until there has been found a 
solution of a problem of such vital interest, not alone to the 
farmer of America, but through them a matter of vital interest 
to every citizen of the Republic. 

Mr, CAPPER. Mr. President, American agriculture is stand- 
ing to-day at the parting of the ways. 

Whether we shall preserve and develop a robust and virile 
farm population or whether our basic industry shall languish 
and wither depends upon the publie policy adopted and estab- 
lished during the next decade or two. 

Righty years ago England faced the same question. At that 
time she deliberately decided on a policy that brought ruin 
to her agricultural production, completely changed the charac- 
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ter of her agricultural population, and laid the basis for the 
apparently hopeless economic condition which she faces to-day. 

Some 50 years ago Germany approache.. the same question, 
but with a different viewpoint. She adopted a policy that 
built up her agriculture and preserved a strong, constructive 
element of her population, which has proved to be her basic 
strength in the years that have intervened. 

Which pathway the United States shall choose is of far 
greater importance to our future as a nation than most of us 
realize. Sooner or later in the life of every nation arises the 
question, “ Shall we grow our own food supply or shall we buy 
it where we can get it the cheapest?” Frequently this question 
translates itself into the form, “Is the farmer to be considered 
merely as an instrument to supply the cheapest food to indus- 
trial workers or is he to be considered a major factor in the 
community with power to charge enough for his product to 
assure himself equal social advantages with his urban brother?” 

This is, in fact, the real question we are called upon to 
consider to-day. The term “fin relief” legislation is a mis- 
nomer. This is not a temporary matter any more than the 
tariff or slavery or prohibition were temporary matters. At 
bottem the question is, “Shall we, the people of the Nation 
as a whole, city and country alike, unite in preserving our high- 
grade type of agriculture as a basic necessity to solid national 
well-being, or shall we take the course that England decided 
on in 1846, pinning our faith to manufacturing and permitting 
our agriculture to shift as best it can, producing in the years 
to come a relatively small portion of our food and depending 
upon importation for the rest?” 

Disposing of small temporary surpluses of certain crops may 
seem to be the problem before us just at this time, but in the 
broader sense the real problem is one of our national attitude 
toward agriculture. 

Mr. President, there are four principal reasons why the agri- 
cultural question in the United States is such a critical one 
just at this time and why this body is now called upon to take 
a decisive step in formulating a national agricultural policy. 

First and foremost, of course, is the wide discrepancy be- 
tween the prices farmers receive for their products and the 
prices charged for the things farmers must purchase, including 
both manufactured articles and labor. Much has been said 
on this point, and I need refer only to the publications of the 
United States Department of Agriculture, which show that the 
purchasing power of the farmer's crops, measured in terms of 
the things he must buy, in August, 1922, reached a low point 
of 68 per cent of the pre-war normal and during the first 
four mouths of the present year stood steadily at only 87 per 
cent. For many crops the index figure has been, of course, 
much below 87. The higher index is due to the influence of 
cotton and dairy products in raising the average. Probably 
the most important single handicap preventing general business 
from moying forward with the vigor that characterized it dur- 
ing most of last year, according to the Cleveland Trust Co.'s 
Business Bulletin, is “the fact that the prices of farm prod- 
ucts are falling and reducing the purchasing power of the 
people in the agricultural districts.’ While the purchasing 
power of factory workers is now about a third greater than it 
was back in 1913, the purchasing power of the farmer is less 
than it was then. The reason for this, it seems, is that indus- 
trial wages have been going up faster than the cost of living. 
This has increased the purchasing power of the factory em- 
ployee above the pre-war level and decreased the purchasing 
power of the farmer. 

Second. High tax rates coming at the same time as high land 
valuations made an enormous increase in the farmers tax 
payments. According to the recent report of the National 
Industrial Conference Board, taxes on farm wealth averaged 
$265,000,000 per year in the period 1909-1914, and $891,000,000 
in 1924 and 1925, an increase of nearly 236 per cent, while 
the gross agricultural income increased only about 100 per cent 
in this period. 

Third. Changes in the economic status of our chief Euro- 
pean markets for agricultural products placed the farmer's 
best customers in a position where they could buy our farm 
products only at some concession in price. This tended to 
lower the world level of farm crop prices. 

One of the chief changes in the farm situation to-day arises, 
however, from the fact that we have now reached the point in 
this country where the farmer must count on getting his profits 
directly from the sale of farm products rather than from any 

ve increase in farm-land values. It has frequently 
been stated that about the only profit the farmers made in this 
country, previous to the late war, came from the gradual rise 
in land values. A man could always buy a farm in the newer 
areas with the certainty that even though he and his family 
obtained only a fair living for a decade or two in the end they 
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would have a satisfactory competence by reason of the increase 
in land values. But land values to-day for the United States 
as a whole are about where they were in 1916. In other words, 
the last 10 years have brought no material increase in land 
values, except of course in certain local spots. Farmers have 
good reason for feeling that they can no longer depend upon 
this source of revenue. Agriculture, in order to be à live and 
vigorous industry, must henceforth be conducted on a strictly 
business basis, taking its profits from the sale of crops rather 
than from any increase in capital value. 

The farm bill now before the Senate aims to correct one of 
these basic difficulties; namely, to restore the purchasing power 
of the farmer's dollar. This is the most important and most 
pressing factor in the present situation. 

The farmer is frequently advised by well-meaning individuals 
that his only remedy lies in helping himself and that Congress 
can do nothing for him in this situation. I would remind 
such persons that the farmer has been helping himself. 

In fact, he has done as much along this line as have most of 
the leading industries. He has made big strides in the past 20 
years in improving his operating efficiency, in improving his 
credit facilities, in improving his products, and in organizing 
to bring about more efficient marketing apparatus. I am con- 
vinced that many who suggest that improved marketing facili- 
ties will solve the farmer’s present problem are not acquainted 
with the great progress and extraordinary accomplishments 
that have been made in that direction. Anyone who has 
watched the systematic handling and sale of fruits and vege- 
tables, for instance, through organized local cooperative units, 
aided and assisted by a central system of daily telegraphic in- 
formation on the markets of the country and sales representa- 
tives in the principal markets, will scarcely look to further 
improvements in this direction, by Government aid or other- 
wise, to make any great difference in the net returns which 
the farmer might receive for his products. Some improvements 
in the marketing system can be made, of course, but all these 
must be minor matters so long as the farmer's basic price 
remains so largely dependent upon the world price level. 

The farmer is now asking the Nation to assist him in taking 
the one remaining step in his marketing system which he him- 
self, unaided, is unable to effect. 

Mr. President, so much has been said about farm-relief legis- 
lation and so many details of operation have been injected 
into the discussion that we sometimes become confused as to 
just what the farmer’s central demand is. Stripped of all 
details, the present bill, when modified to the form which the 
principal farm leaders desire, asks essentially for one thing 
and one thing only. What the farmers of the United States 
are asking of Congress, and through Congress of the Nation, 
is nothing more nor less than the authorization—governmental 
authority, if you prefer—to enable them to bring six and one- 
half million scattered agricultural units into a few commodity 
groups capable of acting as a unit in essentially the same way 
as the steel industry and other large industries function. The 
bill, to be sure, carries with it much machinery and many 
details of plans and methods of securing this governmental 
authority, all of which machinery farmers offer to pay for 
themselves; but, after all, the only really essential thing that 
the farmer asks is assistance in bringing into an organized 
unit all the producers of a given farm crop, rather than merely 
a portion of them, as is now possible through cooperative mar- 
keting organizations. Given this authority, under proper gov- 
ernmental supervision and restrictions, to properly safeguard 
the public interest, farmers will be able to further help them- 
selves through the workings of economic law and Federal laws 
now on the statute books. Given this one bit of authority, 
with its incidental machinery, the real farm leaders desire 
nothing in the way of a subsidy, the Government in business, 
or price fixing. 

Opponents of the old MeNary-Haugen bill raised the cry of 
“price fixing,” “keep the Government out of business,” “no 
subsidy for the farmer,” and similar unfair propaganda. 
Farm leaders, together with freinds of the bill in Congress, 
undertook to revamp the old MeNary-Haugen bill so as to make 
it more clear that none of these accusations could rightfully be 
lodged against the farmers’ request. The Haugen bill as it 
finally evolyed in the House, and which with certain amend- 
ments to be offered in a day or two, is essentially the bill that 
we are now considering, is the result of the farmer’s earnest 
efforts not only to avoid but to remove every appearance of 
asking for any system of price fixing or Government subsidy. 

No one can now successfully support these charges against 
this bill. Leading economists both here and abroad have not 
only acquitted the measure of these charges but have pro- 
nounced it economically sound and safe. I do not share the 
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views of those who attack the equalization fee as vicious. It 
should be kept in mind that the equalization fee can be applied 
only upon petition of a majority of the farm cooperatives and 


that the farmers themselves will pay the bill. A majority of 
the farm organizations of Kansas are asking for the enact- 
ment of this legislation. I believe a large majority of the 
farm organizations throughout the West are for it. 

How can our eastern friends who in years gone by have 
appealed to the farmer so earnestly and so successfully to 
support them in the protective tariff policy demanded by in- 
dustry, now refuse to aid the farmer who is merely asking that 
this same tariff be made to effectively operate on his products 
as well? It was only by the votes of the midwestern farmer 
that the East has been able in years gone by to secure and 
maintain a protective tariff. It comes with poor grace for 
some of these same eastern interests now to refuse to grant the 
farmer the essential machinery necessary to make the farmers’ 
tariff something more than a stone handed to him when he 
asked for bread. I believe in the protective tariff principle 
and am convinced that it has been of great benefit in the 
economic development of the United States. But it is, indeed, 
a peculiar brand of tariff that can not be adjusted to the ex- 
tent asked in this bill so as to extend its benefits to the farmer. 

How can the Members of this body who represent the in- 
dustrial sections and rate themselves as friends of labor, refuse 
to grant the farmer the authorization he asks when they them- 
selves continue to enjoy the fruits of protective tariff, restric- 
tion of immigration, price and wage agreements, Government- 
aided financial systems, 8-hour laws, rail rate price fixing, and 
similar governmental interferences with economic law? 

Mr. President, we of the farming sections are not objecting 
at this time to these special favors to business and transporta- 
tion interests, but it does seem a bit inconsistent for representa- 
tives of some of these same groups to appear before commit- 
tees of Congress, as they have done during the past few months, 
in opposition to the Haugen bill. 

No one claims that this desired farm legislation would work 
perfectly in all cases. The Congress may be called upon to 
amend and improve an act of this kind at later sessions. We 
are constantly doing this with every big, new piece of legisla- 
tion. Does anyone claim that the income tax law has always 
worked perfectly? Could any piece of legislation be more 
faulty in some of its applications to specific cases than this 
same protective tariff to which we have so frequently referred? 

Mr. President, the bill now before us is the product of more 
than three years of constant study and labor on the part of our 
leading agricultural thinkers, our economists, our farm leaders, 
and our legislators. They state emphatically that it will work 
out successfully and will be of incalculable assistance in solv- 
ing one of the most pressing of present farm problems. If it 
should fail to come up to their expectations in any particular, 
they and they alone would be the sufferers. Opponents of this 
legislation have failed utterly to show any basic weakness or 
fault in this proposal. They can not consistently oppose it on 
the basis of public policy without at the same time insisting 
upon the revocation of a vast number of measures which react 
to the benefit of business and labor interests. Opposition is 
confined largely to mere technical criticism and to efforts in- 
tended to divert the farmer’s attention from the real basic 
problem. 

We can not cure all the ills of agriculture by enacting this 
bill. As I have already pointed out, this is only one angle of 
the problem, though a vitally important one, But we ean make 
a big start toward placing agriculture in a better position, and 
we can do more than that; we can go on record at this time as 
favoring a balanced national development, encouraging our agri- 
culture and developing it alongside of manufacturing instead of 
throwing the emphasis all toward the aggrandizement of indus- 
try and labor, We can take a position here at this time which 
will place us on record as looking toward the future anc taking 
steps to avoid the inevitable consequences of a dominantly in- 
dustrial development, such as England is facing to-day. The 
Federal marketing board provided for in the pending bill has 
a value entirely aside from its functions as collector and dis- 
tributer of the equalization fee, in that it can act as a positive 
and constructive force in the upbuilding of this new attitude 
toward agriculture, which is so important to our future national 
well-being. 

American statesmen should need no example from a foreign 
nation to show them the right national policy to choose in this 
situation, but Germany during the same period that England 
sent her agriculture down to ruin has proved that by the adop- 
tion of the right national attitude her agriculture could be pre- 
served and developed alongside of industry, each aiding, sup- 
plementing and strengthening the other. 
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In 1924 prices paid to farmers were 26 per cent above pre- The editorial is as follows: 


war, but wholesale prices of farm products in cities were 43 per 
cent higher. Retail prices were 50 per cent higher still. 

The effect of this disparity was to drop the farmer's actual 
cash income below the already too low agricultural level. In 
1925, when a short crop in Europe made farm prices tempora- 
rily better, prices paid to farmers were 44 per cent above pre- 
war. The farmer’s living costs were 68 per cent higher, The 
farmer’s taxes were 112 per cent higher; his building costs 
102 per cent higher. 

The money losses sustained by our farmers since 1919 are 
Staggering. Government reports show that agriculture would 
have gotten $13,000,000,000 more for all its products since 1919 
if the farmers could have maintained their prices in line with 
the prices of nonagricultural products. Other groups got the 
$13,000,000,000. The pending bill sets forth a well-considered 
program for raising the price level of agricultural products up 
to the price level of the things the farmer has to buy. 

The persistent and increasing disparity between the farmer's 
per capita share in the national income and that of those en- 
gaged in other pursuits is traced back beyond the beginning of 
tue century in the survey made by the National Industrial Con- 
ference Board. The report of this conservative group of big 
manufacturers speaks of forces in operation “which have 
tended to create a progressive inequity and maladjustment” 
between agriculture and other occupations, 

The immense spread between the general market price and 
the price received by the producers must be halved, and prob- 
ably more than halved, in favor of the producers. A day's 
products of the farm must be worth a day's products of the 
shop if we are to put agriculture on a fair business basis and 
on an economic equality with general business and industry. 

To me this situation assumes the proportions of a national 
crisis. It calls for the sinking of personal prejudices and for 
the placing of ultimate national welfare above sectional nar- 
rowness. 

The strength of our Nation always has been the strength of 
the soil. The farm problem is distinctly a national problem, 
demanding the united effort of our best constructive thought to 
discover means for the removal of the man-made odds and the 
artificial barriers that stand between 34,000,000 farmers and a 
fuller and fairer share of the fruits of their industry. Only 
that will stop the retreat of the farm millions, 

I hope that our friends from the Bast and the South will see 
their duty as plainly as I believe I do and vote to support the 
pending farm bill, 


ONE HUNDRED AND FIFTIETH ANNIVERSARY OF PROMULGATION OF 
VIRGINIA BILL OF RIGHTS 


Mr. SWANSON. Mr. President, I shall detain the Senate for 
only a few moments. 

To-day is the one hundred and fiftieth anniversary of the 
adoption at Williamsburg, Va., by the fifth convention of 
Virginia, of the noted Virginia Bill of Rights. That immortal 
document fixed the foundation of liberty and established the 
rights of mankind as being superior to parliaments and to 
majorities. It reappeared in the Federal Constitution, the con- 
stitutions of most of the States, and, in fact, in the constitu- 
tions of most of the civilized nations of the world. 

This great event took place prior to the Declaration of Inde- 
pendence. Thus Virginia declared her independence and be- 
came the first republic of the Western Hemisphere by pro- 
Claiming her noted bill of rights, defining the inherent rights 
of all citizens, and maintaining them to be superior to the 
whims of majorities. That bill of rights is the foundation 
to-day of most of the priceless rights enjoyed in America and 
elsewhere. 

Mr. President, the Virginia Bill of Rights was written by 
George Mason, one of the mighty constructive geniuses of Vir- 
ginia during the great Revolutionary War. George Washington 
said he was the wisest man he ever knew; and equal praise 
was accorded him by Jefferson, by Marshall, and by all who 
were brought in contact with this great statesman of the 
Revolutionary era. 

There are being held to-day at Williamsburg, Va., the place 
where this bill of rights was first promulgated, ceremonies 
appropriate to fhe occasion. I regret that it was impossible 
for me to attend these exercises on account of urgent public 
business; but I desire, as a part of my remarks to have printed 
in the Recoxp, without reading, an editorial from the Richmond 
Times-Dispatch which sets forth in a very pointed and striking 
way the significance of this great event and the celebration 
which is being held to commemorate it. 

The PRESIDING OFFICER. Without objection, the edito- 
rial submitted by the Senator from Virginia will be printed in 
the RECORD, 


[From Richmond Times-Dispatch, Friday, June 11, 1926] 
OUR NATION’S BILL OF RIGHTS 


At Williamsburg, the second capital of Virginia under British rule 
and royal oppression, there will be celebrated to-morrow the one hun- 
dred and fiftieth anniversary of an event which stands as a landmark 
and a guidepost in the history of the world. As the adoption of the 
Virginia resolutions on May 15, 1776, pointed the way to the Declara- 
tlon of Independence, so the adoption of the Virginia Bill of Rights, 
drawn by George Mason, charted the course for the Constitution 
builders of the United States. Indeed, this “declaration of rights,” 
as it was called then and even now is called in the constitutien of 
Virginia, is in essence found in the preamble of the Declaration of 
Independence itself. 

One hundred and fifty years ago the great mind of that great Vir- 
ginian and great American, George Mason, an aristocrat of aristocrats 
and a descendant of loyal followers of the Stuarts of England, evolved 
a declaration of human, democratie rights which is to this day the 
model on which the bills of rights or other parts of the constitutions 
of many of the several States are based, and on which the first 10 
amendments to the Constitution of the United States rest. As Jobn 
Marshall later reasoned the meaning of the Constitution, George Mason 
reasoned the principles of democratic government and set them out 
in his bill of rights—“ the magna charta of Virginia” and “the bed- 
rock of republican government.“ Adopted by the fifth Virginia con- 
vention on June 12, 1776, they form to-day, however worded in differ- 
ent constitutions, the mighty bulwark of American liberty—not only 
liberty of America but liberty of Americans, 

This fifth Virginia convention adopted three measures of immeasur- 
able importance—the Virginia resolutions proposing independence, the 
bill of rights, and the constitution of Virginia. And amid the lordly 
company of that time“ there were giants in those days "—composed 
o? George Washington, Edmund Pendleton, Patrick Henry, John Mar- 
shall, James Madison, James Monroe, George Mason, Esq, of Guns- 
ton Hall, in Fairfax County, wrote the bill of rights and, almost alone, 
he wrote the constitution of Virginia. 

To us in Virginia the bill of rights, which precedes article 2 of our 
constitution, is of priceless value; its every word is a heritage of 
freedom, and not one word should be changed so long as the Com- 
monwealth lasts. But since the Virginia Bill of Rights was extended 
in its perfect simplicity and sublime strength to fortify the United 
States Constitution itself, which is the final law of the whole land, 
consider the first 10 amendments which were submitted to the States 
of the Union two years after the ratification of the Constitution and 
adopted by them: 

Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom of 
speech, or of the press; or the right of the people peaceably to assemble, 
and to petition the Government for a redress of grievances. 

“A well-regulated militia, being necessary to the security of a free 
State, the right of the people to keep and bear arms shall not be In- 
fringed. 

“No soldier shall in time of pdace be quartered in any house without 
the consent of the owner, nor in time of war but in a manner to be 
prescribed by law. 

“The right of the people to be secure In thelr persons, houses, papers, 
and effects, against unreasonable searches and seizures shall not be 
violated, and no warrants shall issue, but upon probable cause, sup- 
ported by oath or affirmation, and particularly describing the place to 
be searched, and the person or things to be seized. 

“No person shall be held to answer for a capital or otherwise infa- 
mous crime unless on a presentment or Indictment of a grand jury, 
except in cases arising In the land or naval forces, or in the militia, 
when in actual service in time of war or public danger; nor shall any 
person be subject for the same offense to be twice put in jeopardy of 
Ute or limb; nor shall be compelled in any criminal case to be a wit- 
ness against himself, nor be deprived of life, liberty, or property, with- 
out due process of law; nor shall private property be taken for public 
use, without just compensation. 

In all criminal prosecutions the accused shall enjoy the right to a 
speedy and public trial by an impartial jury of the State and district 
wherein the crime shall have been committed, which district shall have 
been previously ascertained by law, and to be informed of the nature 
and cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining witnesses In his 
favor, and to have the assistance of counsel for his defense,” 

(Relating to suits at common law.) 

“Pxcessiye ball shall not be required, nor excessive fines 8 
nor cruel and unusual punishments inflicted. 

“The enumeration in the Constitution of certain rights shall not be 
construed to deny or abridge others retained by the people. l 

“The powers not delegated to the United States by thè Constitution, 
nor prohibited by it to the States, are reseryed to the States respee- 
tively, or to the people.” 
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At least eight of these amendments represent the finest flowering of 
George Mason's brilliant mind. They, with like provisions in State 
constitutions, preserve and secure to the people all the rights they hold 
most sacfed. In this day we have grown so accustomed to recognizing 
these rights as ours that we are inclined to regard them as rights that 
always were ours. Yet, except in so far as the common law of Eng- 
land made them ours, these rights did not inhere in us. 

Our right of life, Mberty, and property; of religious freedom; of 
trial by jury; of freedom of the press; of security of person and prop- 
erty against unreasonable searches and seizures; of due process of law ; 
of habeas corpus; of the liberty of assemblage and petition; of the 
subordination of the military to the civil power—all these were de- 
manded, even proclaimed, by George Mason, of Gunston Hall, in Vir- 
ginia 150 years ago. 

So eternally right were they, these demands of our ancestors voiced 
by George Mason, so inexorably in accord with the march of freedom 
toward its goal, that this little people of ours fought the majesty, 
dominion, and power of Great Britain to enforce them. And our little 
people won. 

It should never be forgotten that the ragged, hungry, half-frozen 
soldiers who gave battle to England's might under George Washington 
were baring their breasts to wrench from a German King of England 
the rights which George Mason had asserted in his immortal bill of 
rights. 

EXECUTIVE SESSION. 

Mr. CURTIS. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened. 

RECESS 

Mr. CURTIS. I move that the Senate take a recess until 
Monday at 12 o’clock noon. 

The motion was agreed to; and (at 4 o’clock and 25 minutes 
p. m.) the Senate took a recess until Monday, June 14, 1926, 
at 12 o'clock meridian. 


NOMINATIONS 


Hæecutive nominations received June 12 (legislative day of 
June 9), 1926 
Foreign SERVICE 

Laurence E. Salisbury, of Illinois, now a Foreign Service 
officer of class 8 and a consular officer with the rank of consul, 
to be also a secretary in the Diplomatic Service of the United 
States of America. 

UNITED NTATES ATTORNEY 

Frederick R. Dyer, of Maine, to be United States attorney, 
district of Maine. A reappointment, his term expiring July 1, 
1926. 

UNITED STATES MARSHALS 

George L. Mallory, of Arkansas, to be United States marshal, 
eastern district of Arkansas. A reappointment, his term hav- 
ing expired. 

Frank T. Newton, of Michigan, to be United States marshal, 
3 district of Michigan. A reappointment, his term having 
expired. 

Richard B. Quinn, of Oklahoma, to be United States marshal, 
western district of Oklahoma, vice Duke Stallings, appointed 
by court. 

REAPPOINTMENT IN THE OFFICERS’ RESERVE CORPS OF THE ARMY 
GENERAL OFFICER 
To be brigadier general, Medical Reserve 
Brig. Gen. Sanford H. Wadhams, Medical Corps Reserve, 
from September 6, 1926. 
PosTMASTERS 
ALABAMA 
Thomas H. Stephens to be postmaster at Gadsden, Ala., in 
pae 55 T. H. Stephens. Incumbent's commission expires June 

Noah W. Platt to be postmaster at Headland, Ala., in place of 

N. W. Platt. Incumbent’s commission expires June 28, 1926. 
ARKANSAS 

Robert P. Jorden to be postmaster at Norman, Ark., in place 
of R. P. Jorden. Incumbent’s commission expires June 26, 1926. 

Nan E. De Yampert to be postmaster at Wilmot, Ark., in 
place of N. E. De Lampert. Incumbent's commission expires 
June 26, 1926. 

CALIFORNIA 

Frank P. Oakes to be postmaster at Tehachapi, Calif., in 

place of R. R. Merritt, resigned. 
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Nobert S. Whitney to be postmaster at Hotchkiss, Colo., in 
place of M. E. Klingensmith, deceased. 


DELAWARE 


Sarah B. Hutchison to be postmaster at Townsend, Del., in 
place of J. C. Hutchison. Incumbent's commission expired 
February 28, 1926. 

GEORGIA 

Gordon G. Ridgway to be postmaster at Royston, Ga., in place 
of G. G. Ridgway. Incumbent's commission expires June 22, 
1926. 

William H. Smith to be postmaster at Egan, Ga. Office be- 
came presidential July 1, 1925. 

ILLINOIS 

Richard Tyer to be postmaster at Cave in Rock, III., in place 
of I. A. Coltrin. Incumbents commission expired March 21, 
1926. 

Jacob H. Hill to be postmaster at Decatur, III., in place of 
J. H. Hill. Incumbent's commission expires June 28, 1926. 

Mack Sparks to be postmaster at Mattoon, III., in place of 
Mack Sparks. Incumbent’s commission expires June 28, 1926. 

Nelle L. Hyland to be postmaster at Windsor, III., in place 
of N. L. Hyland. Incumbent’s commission expires June 21, 
1926. 

INDIANA 

William A. Hatfield to be postmaster at Etna Green, Ind., 
in place of Lorinda Guy. Incumbent's commission expired 
February 15, 1926. 

John L. Walker to be postmaster at Lexington, Ind., in place 
of J. L. Walker. Incumbent's commission expired March 18, 
1926. 

Mervin C. Bond to be postmaster at, Oaktown, Ind., in place 
of M. C. Bond. Incumbent's commission expired March 23, 
1926. 

IOWA 


Ruby H. Beasley to be postmaster at Hamburg, Iowa, in 
pacs of F. L. Ives. Incumbent's commission expired June 5, 
1924, 

Charles J. Rutenbeck to be postmaster at Lost Nation, Iowa, 
in place of C. J. Rutenbeck. Incumbent’s commission expires 
June 28, 1926. 

R. Earl Ferguson to be postmaster at Rolfe, Iowa, im place 
ee E. Ferguson. Incumbent's commission expires June 30, 

755 KANSAS 

Harry R. Markham to be postmaster at Alton, Kans., in 
place of H. R. Markham. Incumbent's commission expires 
June 22, 1926. 

Frederick B. Larkin to be postmaster at Beattie, Kans., in 
place of F. B. Larkin. Incumbent's commission expired No- 
vember 23, 1925. 

Cyrus L. Ward to be postmaster at Narka, Kans., in place of 
C. L. Ward. Incumbent’s commission expires June 26, 1926. 

LOUISIANA 


Lillian Causey to be postmaster at Bonita, La., in place of 
Lillian Causey. Incumbent’s commission expires June 26, 1926. 
Louis P. Bourgeois to be postmaster at Gramercy, La., in 
om? ‘oe L. P. Bourgeois. Incumbent's commission expires June 

, 1926. 

Viola M. MeMillan to be postmaster at Iota, La., in place of 
1 5 McMillan. Incumbent's commission expires June 26, 

Blaise A. Chappuis to be postmaster at Rayne, La., in place 
or A. Chappuis, Incumbent's commission expires June 26, 
1926. 

Robert E. Loudon to be postmaster at Zachary, La., in place 
Ae p: E. Loudon. Incumbent's commission expires June 26, 
1926. 

Samuel J. Morris to be postmaster at Eunice, La., in place of 
J. A. Gil, removed. 

Mary K. Roark to be postmaster at Marion, La., in place of 
J. L. Hopkins, deceased, 


MAINE 


Ethel M. McAllister to be postmaster at Andover, 
place of E. M. McAllister. 
February 28, 1926. 

Lincoln C. Bragdon to be postmaster at Franklin, Me., in 
place of W. E. Bragdon. Incumbents commission expired 
August 5, 1925. 

Charles J. Bragdon to be postmaster at Gardiner, Me., in 
place of C. J. Bragdon. Incumbent's commission expired Janu- 
ary 30, 1926. ý 


Me., in 


Incumbent's commission expired 


11230 


Charles W. Glasgow to be postmaster at Street, Md., in 


MARYLAND 
place of C. W. Glasgow. Incumbent’s commission expires June 
21, 1926. 

MINNESOTA - 

Thomas Tamasek to be postmaster at Albany, Minn., in place 
of Thomas Tamasek. Incumbent’s commission expires June 
28, 1926. 

Edwin A. Rolloff to be postmaster at Balaton, Minn., in place 
of E. A. Rolloff. Incumbent’s commission expired April 11, 
1926. 

Clyde W. Long to be postmaster at Osakis, Minn., in place 
of C. W. Long. Incumbent’s commission expired May 18, 1926. 

George N. Breher to be postmaster at Wadena, Minn., in 
place of G. N. Breher. Incumbent’s commission expires June 
22, 1926. 

MISSOURI 

Lawrence W. Warnken to be postmaster at Adrian, Mo., in 

place of A. C. Packer, resigned. 
MONTANA 


Jack Bennett to be postmaster at Plentywood, Mont., in place 
of Jack Bennett, Incumbent’s commission expires June 17, 
1926. 

NEBRASKA 

Carl J. Rasmussen to be postmaster at Elwood, Nebr., in 
place of Minar Anderson. Incumbent’s commission expired 
March 24, 1926. 

Leon R. Eastman to be postmaster at Kimball, Nebr., in place 
of L. R. Eastman. Incumbent’s commission expires June 28, 
1926. 

Floyd Buchanan to be postmaster at Silver Creek, Nebr., in 
place of Floyd Buchanan. Incumbent’s commission expires 
June 17, 1926. $ 

Ward Tuttle to be postmaster at Newcastle, Nebr., in place 
of S. V. Kingsbury, resigned. 

NEVADA 


Thomas H. Dalton to be postmaster at Austin, Nev., in place 
of T. H. Dalton. Incumbent’s commission expires June 28, 
1926. 

NEW JERSEY 

Walter T. Stewart to be postmaster at Mount Holly, N. J., 
in place of W. T. Stewart. Incumbent's commission expires 
June 30, 1926. 

NEW YORK 

John C. Tharp to be postmaster at Campbell, N. Y., in place 
of J. C. Tharp. Incumbent's commission expires June 26, 1926. 

Grace O. Meloy to be postmaster at East Durham, N. Y., in 
place of G. O. Meloy. Incumbent’s commission expires June 22, 
1926. 

Leon F. Hawley to be postmaster at Holley, N. X., in place of 
R. T. Merrill. Incumbent’s commission expired March 31, 1926. 

Robert Mann to be postmaster at Jeffersonville, N. Y., in 
place of I. M. Kohler. Incumbent's commission expired Novem- 
ber 23, 1925. 

John C. Dickey to be postmaster at Mount Morris, N. V., in 
place of J. C. Dickey. Incumbent’s commission expired January 
20, 1926. 

J. Frank Engelbert to be postmaster at Nichols, N. Y., in 
place of R. B. Irwin. Incumbent's commission expired Feb- 
ruary 3, 1926. 

Susie E. Garrison to be postmaster at Wingdale, N. Y., in 
place of S. E. Garrison. Incumbent’s commission expired May 
11, 1926. 

Anna Craft to be postmaster at East Williston, N. X., in 
place of Alfred Valentine, resigned. 

Earl S. St. John to be postmaster at Walton, N. X., in place 
of F. F. Dickermon, deceased. 


NORTH CAROLINA 


Annie L. Fisher to be postmaster at Battleboro, N. C., in 
place of A. L. Fisher. Incumbent's commission expired April 
7, 1926. 

James B. Fagg to be postmaster at Leaksville, N. C., in place 
of J. B. Fagg. Incumbent’s commission expires June 21, 1926. 

John W. Gilliam to be postmaster at Sanford,-N. C., in place 
of J. W. Gilliam. Incumbent’s commission expires June 21, 
1926. 

Walter D. Warren to be postmaster at Sylva, N. C., in place 
of W. D. Warren. Incumbent's commission expires June 21, 
1926. 5 

OHIO 

Olive M. Munn to be postmaster at Barton, Ohio, in place of 

O. M. Munn. Incumbent’s commission expires June 28, 1926. 
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Glenn L. Shaffer to be postmaster at Bellville, Ohio, in place 
4 — L. Shaffer. Incumbent's commission expires June 26, 

Arthur L. Behymer to be postmaster at Cincinnati, Ohio, in 
8 A. L. Behymer. Incumbent's commission expires June 

James M. Light to be postmaster at Greenville, Ohio, in 
place of J. M. Light, Incumbent's commission expires June 
22, 1926. 

William W. Reed to be postmaster at Kent, Ohio, in place of 
W. W. Reed. Incumbent's commission expires June 28, 1926. 

Charles R. White to be postmaster at Millersburg, Ohio, in 
place of C. R. White. Incumbent’s commission expires June 
28, 1926. 

John W. Switzer to be postmaster at Ohio City, Ohio, in place 
oe W. Switzer. Incumbent's commission expires July 20, 

Harry B. Carver to be postmaster at Troy, Ohio, in place of 
H. B. Carver. Incumbent's commission expires June 26, 1926. 

Emily C. Crowe to be postmaster at Windham, Ohio, in place 
of G. D. Seymour. Incumbent's commission expired February 
28, 1926. 

OKLAHOMA 


Joseph G. Chappelear to be postmaster at Gotebo, Okla., in 
place of J. G. Chappelear. Incumbent’s commission expired 
May 4, 1926. 

Alice B. Spears to be postmaster at Hulbert, Okla., in place of 
A. B. Spears. Incumbent's commission expires June 30, 1926. 

Leo B. McWilliams to be postmaster at Miami, Okla., in place 
a 1 8 5 McWilliams. Incumbent’s commission expires June 

, 1926. 

Sarah E. Goodwin to be postmaster at Wirt, Okla., in place 
of Floyd Marty, resigned. 

OREGON 


Carrie N. Parker to be postmaster at Gladstone, Oreg., in 
piee — C. N. Parker. Incumbent’s commission expires Juxe 

1926. 

Karl A. Bramwell to be postmaster at Halsey, Oreg., in place 
cour A. Bramwell. Incumbent’s commission expires June 22, 
1926. 

Wallace W. Smead to be postmaster at Heppner, Oreg., in 
a fe W. W. Smead. Incumbent’s commission expires Jure 

, 1926. 

Charles M. Crittenden to be postmaster at Hubbard, Oreg., 
in place of C. M. Crittenden. Incumbent's commission expires 
June 22, 1926. 

Thomas J. Warren to be postmaster at McMinville, Oreg., 
in place of T. J. Warren. Incumbent’s commission expires 
June 22, 1926. 

Benjamin F, Turner to be postmaster at Maupin, Oreg., in 
place of B. F. Turner. Incumbent’s commission expires June 
22, 1926. 

Simeon Bolton to be postmaster at The Dalles, Oreg., in 
place of Simeon Bolton. Incumbent's commission expires June 
26, 1926. 

PENNSYLVANIA 


Edward F. Anderson to be postmaster at Austin, Pa., in 
place of E. F. Anderson. Incumbent's commission expires 
June 22, 1926. 

Lincoln W. Pentecost to be postmaster at Clarks Summit, Pa., 
in place of L. W. Pentecost. Incumbent’s commission expired 
November 18, 1925. 

Mary E. Healy to be postmaster at Drexel Hill, Pa., in place 
of M. E. Healy. Incumbent's commission expires June 17, 1926. 

George H. Cole to be postmaster at Evans City, Pa., in place 
of G. H. Cole. Incumbent’s commission expires June 21, 1926. 

Dewey W. Sechler to be postmaster at Fairchance, Pa., in 
place of D. W. Sechler. Incumbent’s commission expired Feb- 
ruary 24, 1926. 

DeWitt C. Vail to be postmaster at New Milford, Pa., in 
place of D. C. Vail. Incumbent's commission expires June 30, 
1926. 

William L. Meserole to be postmaster at Springville, Pa., in 
place of W. L. Meserole. Incumbent’s commission expires June 
30, 1926. 

John C. McCurdy to be postmaster at Verona, Pa., in place of 
J. C. McCurdy. Incumbent’s commission expires June 30, 1926. 

W. Stans Hill to be postmaster at Williamsport, Pa., in place 
of W. S. Hill. Incumbent's commission expires June 22, 1926. 


SOUTH CAROLINA 


Benjamin C. Dearybury to be postmaster at Clifton, S. C., in 
place of B. F. Cannon. Incumbent’s commission expired No- 
vember 18, 1925. 
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Maud E. Johnston to be postmaster at Spencer, Wis., in place 


John R. Todd to be postmaster at Bowdle, S. Dak., in place | of ne E. Johnston. Incumbent's commission expires June 24, 


of J, R. Todd. Incumbent's commission expired February 24, 
1926. 


TENNESSEE 


Frank J. Nunn to be postmaster at Brownsville, Tenn., in 
place of F. J. Nunn. Incumbent's commission expires June 22, 
1926. 

Mahlon H. Webb to be postmaster at Pulaski, Tenn., in place 
of M. H. Webb. Incumbent's commission expires June 22, 
1926. 

TEXAS 


Robert L. Witty to be postmaster at Bomarton, Tex., in place 
of R. L. Witty. Incumbent's commission expired April 10, 
1926. 

UTAH 


A. Morinda Lundberg to be postmaster at Sandy, Utah, in 
place of A. M. Lundberg. Incumbent's commission expires 
June 21, 1926. 

Jobn E. Sheffer to be postmaster at Smithfield, Utah, in 
place of J. E. Sheffer. Incumbent's commission expires June 
21, 1926. 

VIRGINIA 


Stewart G. Baker to be postmaster at Chincoteague Island, 
Va., in place of Le Roy Jester. Incumbents commission ex- 
pired April 28, 1926. 

Thomas C. Bunting to be postmaster at Exmore, Va., in 
place of T. C. Bunting. Incumbent’s commission expires June 
24, 1926. 

Milton S. Roberts to be postmaster at Faber, Va., in place 
of M. S. Roberts. Incumbent's commission expired May 24, 
1926. 

Arthur G. Childers to be postmaster at Galax, Va., in place 
of A. G. Childers. Incumbents commission expires June 22, 
1926. 

William R. Moose to be postmaster at Glasgow, Va., in 
place of W. R. Moose. Incumbent’s commission expired May 
20, 1926. 

Harry A. Sager to be postmaster at Herndon, Va., in place 
of II. H. Hoyt. Incumbent's commission expired January 17, 
1926. 


William P. Moorman to be postmaster at New Canton, Va., 
in place of W. P. Moorman. Incumbent’s commission expires 
June 17, 1926. 

James L. Earles to be postmaster at Willis, Va., in place of 
J. L. Earles. Ineumbent's commission expires June 24, 1926. 


WASHINGTON 


Walter J. Hunziker to be postmaster at Langley, Wash., in 
place of W. J. Hunziker. Incumbent's commission expires 
dune 22, 1926. 

William C. Black to be postmaster at Lowell, Wash., in 
place of W. C. Black. Ineumbent's commission expires June 
22, 1926. 

Harry C. Swettenam to be postmaster at Hamilton, Wash. 
in place of E. R. Larson, resigned. 


WISCONSIN 


William H. Zuehlke to be postmaster at Appleton, Wis., in 
place of W. H. Zuehlke. Incumbent's commission expires 
June 24, 1926. 

Charles V. Walker to be postmaster at Bruce, Wis., in place 
of ©. V. Walker. Incumbent's commission expires June 24, 
1926. 

George S. Eklund to be postmaster at Gillett, Wis., in place 
of G. S. Eklund. Incambent’s commission expires June 24, 
1926. : 

Emil H. Lang to be postmaster at Gleason, Wis., in place of 
E. H. Lang. Incumbent’s commission expires June 24, 1926. 

Peter O. Virum to be postmaster at Junction City, Wis. in 
place of P, O. Virum. Incumbent's commission expires June 24, 
1926. 

Harry V. Holden to be postmaster at Orfordville, Wis., in 
place of H. V. Holden, Incumbent’s commission expires June 
24. 1926. 

Lewis W. Cattanach to be postmaster at Owen, Wis., in place 
of L. W. Cattanach. Incumbent’s commission expires June 24, 
1926, 

James Kelly to be postmaster at Ridgeway, -Wis., in place of 
James Kelly. Incumbent’s commission expired March 20, 1926. 

Louis Baumgartner to be postmaster at St. Nazianz, Wis., 
in place of Louis Baumgartner. Incumbent's commission ex- 
pires June 24, 1926, 


Ellen E. Hamberg to be postmaster at Winegar, Wis., in place 
ote E. Hamberg, Incumbent’s commission expires June 24, 
Aaron R. White to be postmaster at Wonewoc, Wis., in place 
of A. R. White. Ineumbent's commission expires June 24, 1926. 


CONFIRMATIONS 
Eecutive nominations confirmed by the Senate June 12 (legis- 
lative day of June 9), 1926 
PoOSTMASTERS 
ARKANSAS 
` Nannie L. Connevey, Bauxite. 
Roy L. Goad, Cabot. 
Perry W. Hampton, Glenwood. 
Charlie C. Cherry, Hoxie. 
Maie Pierce, Manila. 
Isaac J. Morris, Mountain Home. 
Herschel Neely, Paragould. 
Hubert C. Hallowell, Pocahontas. 
CONNECTICUT 
Paul N. Shailer, Chester. 
Eward A. Honan, Gaylordsville. 
IDAHO 
Omer S. Cordon, Rigby. 
Hazel L. French, Roberts. 


NORTH DAKOTA 
Frank L. Lewis, Neche. 


Preston J. Knight, Ellet. 
Walter R. Britton, Kimbolton. 
Julius R. Bruns, St. Henry. 

SOUTH CAROLINA 
John S. Cathcart, Hartsville. 
Jean C. Sloan, Pendleton. 
William B. Aull, Walhalla. 

SOUTH DAKOTA 
Leonard D. Walters, Bruce. 
Peter J. Kleinjan, Gregory, 
Frederick M. Webb, Hitchcock. 
Adams M. Wright, Hoven. 
Minnie C. Lumbard, Wolsey. 

TEXAS 


OHIO 


James H. Loyd, Alba. 

William A. White, Cleveland. 
Thomas F. Lindley, Seminole., 
Walter Kurz, Somerset. 

Mayo McBride, Woodville. 


SENATE 
Moxpar, June 14, 1926 


(Legislative day of Wednesday, June 9, 1926) 


The Senate reassembled at 12 o'clock meridian, on the expira- 
tion of the recess. 


NAMING A PRESIDING OFFICER 


The Secretary (Edwin P. Thayer) read the following com- 

munication: 
UNITED States SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D. C., June 14, 1926. 
To the Senate: 

Being temporarily absent from the Senate, I appoint Hon, FRANK B. 
WilLis, a Senator from the State of Ohio, to perform the duties of the 
Cuair this legislative day. 

Gro. H. MOSES, 
President pro tempore. 


Mr. WILLIS thereupon took the chair as Presiding Officer, 
DEATH OF REPRESENTATIVE LAWRENCE J. FLAHERTY 


Mr. JOHNSON. Mr. President, it is with most profound 
sorrow that I announce the death of one of the finest men I 
ever knew, one of the best Congressmen that California ever 
had, LAWRENCE J. FLAHERTY. It is with more than the usual 
grief, sir, that I speak of him because he has been an associate 
and my very dear friend for many years in the past. 
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I do not at this time attempt to recount his accomplishments; 


or to say those things in his behalf that come so readily to the 
tongue of a man who has known him as I have, but I do wish 
to say for him, sir, that he was gentle, kindly, lovable, able, 
and courageous—a labor leader in the city of San Francisco 
and in the State of California, but one who never lost his poise, 
who was always just, always fair. He was a man of high 
character and lofty ideals, a citizen who typified the best in our 
American life. 

In the full tide of his manhood he was stricken with a mortal 
malady. He faced his fate with the same heroic courage that 
ever characterized him during his life. It is with more than 
the ordinary grief that I announce the death of Congressman 
FLAHERTY and offer for adoption the resolutions which I send 
to the desk. 

The PRESIDING OFFICER. The clerk will read the resolu- 
tions. 

The resolutions (S. Res. 248) were read, considered by 
unanimous consent, and unanimously agreed to, as follows: 

Resolved, That the Senate has heard with profound sorrow the 
announcement of the death of Hon. Lawrence J. FLAHERTY, late a 
Representative from the State of California. 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family 
of the deceased. 

Resolved, That when the Senate adjourn it will do so as a further 
mark of respect to the memory of the deceased, 


CALL OF THE ROLL 


Mr.. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Fess King Sheppard 
Bayard Frazier La Follette Shipstead 
Bingham George McKellar Shortridge 
Hlease Gerry MeLean Simmons 
Borah Gillett McMaster moot 
Bratton Glass McNary Stanfield 
Broussard Golf Mayfield Steck 
Bruce Gooding Metcalf Stephens 
Butler Greene Norbeck Swanson 
Capper Hale Norris Trammell 
Caraway Harreld Oddie Tyson 
Copeland Harris Overman Underwood 
Conzens Harrison Phipps Walsh 
Cummins Heflin Pine Warren 
Curtis Howell Pittman Watson 
Deneen Johnson Ransdell Williams 
Dill Jones, N. Mex Robinson, Ark, Willis 
Edge Jones, Wash. Robinson, Ind, 

Ernst Kendrick Sackett 

Fernald Keyes Schall a 


The PRESIDING OFFICER. Seventy-seven Senators having 
answered to their names, a quorum is present. 


PETITIONS AND MEMORIALS 


Mr. WARREN presented resolutions of the Cheyenne (Wyo.) 
Engineers Club, favoring the making of provision for an inven- 
tory of the water resources of the United States, which were 
referred to the Committee on Commerce. 

Mr. NORBECK presented the following resolution of the 
New York Association for the Protection of Game, which was 
ordered to lie on the table and to be printed in the RECORD, as 
follows: 

Resolution passed by the New York Association for the Protection of 
Game 

At a regular monthly meeting of the New York Association for the 
Protection of Game, held at the Union Club, Fifty-first Street and 
Fifth Avenue, New York, N. Y., on the 12th day of April, 1926, among 
other things the following resolution was passed: 

“ Resolved, That the New York Association for the Protection of 
Game heartily favers the passage of the migratory bird refuge and 
marsh land conservation bill, now before the Sixty-ninth Congress (No. 
II. R. 7479 in the House and S. 2007 in the Senate), and urges that the 
bill be passed without delay in order that its provisions may take effect 
before the opening of the next shooting season.” 

It is hereby certified that the foregoing resolution is a correct extract 
from the minutes, 

[SEAL.] J. C. O'Conory, Neoretary. 

He also presented a petition of sundry citizens of Veblen, 
S. Dak., which was referred to the Committee on Pensions, and 
the body of the petition was ordered to be printed in the RECORD, 
as follows: 


TOO LATE—PfOR THESE THE INCREASE IS NOT NECESSARY 


The report of the operations of the Bureau of Pensions shows that 
2,273 Civil War veterans answered last roll call during April, 1926, 
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The names of 2,699 widows were removed from the pension roll during 
April by reason of death. 


THERE IS YET TIME TO AID THH LIVING 


Adjournment of Congress without enacting some measure of relief 
for the aged veterans and widows means a “postponement” for at 
least another year. During that period at least 60,000 veterans and 
widows will have passed beyond the need of increased pensions. 

That the need is immediate and very great is recognized in the report 
of Mr. ELLIOTT, from the Committee on Inyalid Pensions. The com- 
mittee reports as follows: 

“The committee regards this bill as an emergency measure that 
should be promptly passed, in fulfillment of the obligation the Nation 
owes to the old veterans whose heroic service and sacrifices in the 
Nation’s defense made forever secure the union of the States and the 
perpetuity of the Republic. 

“Whatever more is to be done for these old veterans and widows 
must be done soon. They are fast passing to their reward. where a 
grateful Nation can do no more to pay the debt it owes to them. 
These veterans were mere boys when they volunteered at their country's 
call. To-day their average age is more than 80 years, and the average 
age of the widows is nearly 75 years.” 

In the light of these facts, we, the undersigned voters of Veblen, 
State af South Dakota, petition the Congress of the United States and 
urge that immediate steps be taken to bring to a vote the Civil War 
pension bill in order that relief may be accorded to needy and suffering 
veterans and the widows, and thus partly repay the living for the sacri- 
fices they haye made for our country. And we further urge that the 
most hearty support on the part of our Senators and Representatives in 
Congress be accorded this legislation. 


Mr. SHIPSTEAD presented a petition of sundry citizens of 
Mower County, Minn., praying for the passage of legislation 
granting increased pensions to Civil War veterans and the 
widows of such veterans, which was referred to the Commit- 
tee on Pensions. ; 

Mr. ODDIE presented petitions of Custer Relief Corps, No. 
15, Woman's Relief Corps, of Carson City; Gen. O. M. Mitchell 
Corps, No. 27, Woman's Relief Corps, Department of California 
and Neyada, of Reno; and Gettysburg Corps, No. 122, Woman’s 
Relief Corps, of Tonopah, all in the State of Nevada, praying 
for the passage of legislation granting increased pensions to 
Civil War veterans and the widows of such veterans, which 
were referred to the Committee on Pensions. 

Mr. HOWELL presented petitions of sundry citizens of Fair- 
field and Silver Creek, in the State of Nebraska, praying for 
the passage of legislation granting increased pensions to Civil 
War veterans and the widows of such veterans, which were 
referred to the Committee on Pensions, 

Mr. CAPPER presented petitions of sundry citizens of 
Ottawa, Kansas City; the McCook Woman’s Relief Corps, No. 
145, of Iola; and the Woman's Relief Corps, No. 141. of Belle 
Plains, all in the State of Kansas, praying for the passage of 
legislation granting increased pensions to Civil War veterans 
and the widows of such veterans, which were referred to the 
Committee on Pensions. 

Mr. DENEEN presented petitions signed by sundry citizens 
of Chicago, Peoria County, Loraine, Mendon, Iroquois County, 
Crossville, Audubon Township, and Marengo, all in the State 
of Illinois, praying for the passage of legislation granting 
increased pensions to Civil War veterans and the widows of 
such veterans, which were referred to the Committee on 
Pensions. 

Mr. GILLETT presented petitions of sundry citizens of Deer- 
field, Gen. George B. Meade Camp, No. 67, Sons of Veterans, 
United States Army, of Abington; William H. Swasey Camp, No. 
100, Sons of Veterans, of Newburyport; Charles Russell Lowell 
Camp, No. 9, Sons of Union Veterans of the Civil War, of 
Boston; Walter L. Raymond Camp, No. 111, Sons of Union 
Veterans of the Civil War, of Andover; E. A. Bennett Camp, 
No. 52, Department of Massachusetts Sons of Union Veterans 
of the Civil War, of Leominster; Sons of Veterans Auxiliary 
No. 133, of Attleboro; William A. Streeter Camp, No. 133. Sons 
of Veterans, United States Army, of Attleboro; Henry A. Hitch- 
cock Camp, No, 129, Sons of Union Veterans of the Civil War, 
of Haverhill; Russell A. Alger Camp, No. 20, Sons of Union 
Veterans of the Civil War, of Colrain; Mrs. Olive A. Logan 
Tent, No. 5, Daughters of Union Veterans of the Civil War, of 
Leominster; Col. Oliver W. Peabody Camp, No. 74, Sons of 
Veterans, of Milton; Gen. William F. Bartlett Relief Corps, 
No, 127, of Andover; E. K. Wilcox Relief Corps, No, 14, Depart- 
ment of Massachusetts, Woman’s Relief Corps, Auxiliary te the 
Grand Army of the Republic, of Springfield; Samuel Sibley 
Corps, No. 159, Department of Massachusetts, Woman’s Relief 
Corps, of East Douglas; members of L. L. Merrick Corps, No. 
76, Department of Massachusetts, Auxiliary to the Grand Army 
of the Republic, of Palmer, and of sundry citizens of Dor- 
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chester, Worcester, and Holyoke, all in the State of Massa- 
chusetts, praying for the passage of legislation granting in- 
creased pensions to Civil War veterans and the widows of such 
veterans, which were referred to the Committee on Pensions. 

Mr. McLEAN presented petitions of Admiral Foote Camp, 
No. 17, Sons of Union Veterans of the Civil War, of New 
Haven; Gared Rayery Camp, Sons of Union Veterans, of New 
London; Camp No. 50, Sons of Union Veterans, of Hartford, 
and Franklin Bartlett Camp, No. 111, Sons of Union Veterans, of 
Bridgeport, and sundry citizens of Windsor, all in the State 
of Connecticut, praying for the passage of legislation granting 
increased pensions to Civil War veterans and the widows of 
such veterans, which were referred to the Committee on Pen- 
sions. 

He also presented a petition of sundry citizens of Hartford, 
Conn., praying for the passage of Senate bill 3646, granting 
pensions to certain blind children of Civil or Spanish War 
veterans over the age of 16 years, which was referred to 
the Committee on Pensions, 

He also presented a letter in the nature of a memorial from 
Soren Iversen, Supreme President, Danish Brotherhood of 
America, of New Haven, Conn., protesting against a proposed 
reduction in the quota of emigration from Denmark to the 
United States, which was referred to the Committee on Immi- 
gration. 

He also presented a telegram in the nature of a petition from 
the chairman of the legislative committee of the Connecticut 
Nurserymen's Association, of Manchester, Conn., fayoring the 
adoption of Senator McKettar’s provision relative to third and 
fourth class mail, which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented a memorial of Father Murphy Council 
No. 1943, Knights of Columbus, of Mystic, Conn., remonstrating 
against the expulsion of Archbishop Caruana, apostolic dele- 
gate from Mexico, on the ground that his deportation was in 
violation of his rights as an American citizen, which was re- 
ferred to the Committee on Foreign Relations. 

Mr. WILLIS (Mr. Denren in the chair) presented petitions 
of sundry citizens of Columbus and Sandusky, in the State of 
Ohio, praying for the passage of legislation granting increased 
pensions to Civil War veterans and the widows of such veter- 
ans, which were referred to the Committee on Pensions, 


THE COAL SITUATION 


Mr. COPELAND. Mr. President, I ask unanimous consent 
to have printed in the body of the Recorp at this point an 
editorial in this morning’s Washington Post on the coal situ- 
ation. Because of the pressure upon the Senate for time I do 
not ask that it be read from the desk, but merely that it be 
printed in connection with my remarks, j 

The PRESIDING OFFICER (Mr. Wris in the chair). Is 
there objection to the request of the Senator from New York? 
The Chair hears none, and it is so ordered. 

The editorial is as follows: 

{From the Washington Post, Monday, June 14, 1926] 
THE COAL SITUATION 

During the present session of Congress, according to a statement 
from Scott Turner, Director of the Bureau of Mines of the Department 
of Commerce, there haye been 45 bills introduced in the House and 
8 in the Senate relating to the production and distribution of coal. 

Public hearings were held over a period of six weeks between March 
30 and May 14. But in the four weeks which have elapsed all these 
hearings have failed to produce anything more than expressions of 
opinion. Nor is it likely that the present session will continue long 
enough to assure anything like constructive legislation to meet the 
situation which threatens to become serions with the expiration of the 
working agreement between the soft coal miners and the mine owners. 

On the last day of the hearings before the House Committee on 
Interstate and Foreign Commerce Secretary Hoover delivered a care- 
fully thought-out statement in which he reviewed the whole coal situ- 
ation and outlined the causes which baye produced present conditions 
in the coal industry. Mr. Hoover pointed out that there are in the 
United States about 9,000 soft-coal mines in about 90 different dis- 
tricts. The number of men employed in the mines is approximately 
620,000, “which is about 200,000 more than would be necessary if 
the required portion of the mines were employed to their utmost 
capacity.” The oyerexpansion, which is deemed to be the reason why 
many of the 5,000 operators conduct their business at a loss, is due 
to war stimulation; economy in the use of coal under boilers through 
more economical processes; electrification; by-product coke, oil, ete.; 
increasing capacity through the lower wage range in nonunion fields; 
great profits when for any causes there is a greatly increased demand; 
periodic car shortages; and the fact that the Sherman Act prevents 
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the organization of larger units which would affect the retirement of 
less economic units to the “reserves.” 

Secretary Hoover suggested that a mediation board should be pro- 
vided for emergencies. He stressed his opposition to a permanent 
board, as he declared that it is essential that “new minds and new 
men be on the scene in emergencies,” and he would arm the Inter- 
state Commerce Commission with power to control distribution in such 
emergencies, 

Thus it seems to me,” he said, “there are three things to be con- 
sidered by the committee at the present time: An emergency media- 
tion board, an emergency authority to the commission in coal dis- 
tribution, and, in failure of provision by the industry, a more effective 
service as to primary facts.” Yet in spite of the fact that Mr. 
Hoover pointed out that such legislation, while not regulatory, would 
come into action only in failure to maintain production, the Com- 
merce Committee has permitted another month to pass without recom- 
mending anything whatever to the House. 


PROHIBITION ENFORCEMENT SERVICE 


Mr. HOWELL. Mr. President, I ask unanimous consent that 
a letter which I have received from the United States Civil 
Service Commission respecting a bill providing for placing em- 
Ployees of the Prohibition Unit under civil service may be 
printed in the RECORD, 

There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: 


UNITED STATES CIVIL Service COMMISSION, 
Washington, D. O., June 10, 1926. 
Hon. ROBERT B, HOWELL, 
United States Senate. 

My Dran Senator HOWELL: The commission notes with pleasure the 
statements made by you Tuesday in connection with the proposal to 
piace under the clvil service act and rules appointments to all posi- 
tions in the prohibition-enforcement service not now subject to the 
jurisdiction of this commission. 

In 1883, when the civil service act was first passed, the system 
established by that act was new and untried. Any study of modern 
industry will show an astonishingly large number of corporationa and 
manufacturing industries which follow such a system in employment 
of personnel, and this commission is frequently called upon to assist 
private industry in suggesting appropriate tests for employment. 

The commission endeavors to follow a common-sense as well as 
scientific method In holding its examinations, First, a study is made 
of the duties of the position, and decision reached as to the minimum 
qualifications required for performing such duties, In full consultation 
with the office In which employment Is to be had, the commission then 
devises appropriate form of examination to secure persons having these 
qualifications... Where personality is a vital element, an oral examina- 
tion is prescribed in addition to a written test. Where absolute in- 
tegrity and honesty are necessary there is investigation of each candi- 
date's life history. You will see, therefore, that the commission not 
only tests the person's intellectual equipment and accomplishments for 
the particular duties to be performed, but also his personality and 
character, 

The civil service system Is absolutely no bar to the removal of in- 
competent or dishonest employees; in fact, it is easier under such 
system to make removals than under any system by which personal or 
political favoritism bears a part, An employee may be immediately 
suspended by his superior officer, who may then write him a letter or 
memorandum stating the reasons for which he proposes to recom- 
mend his removal. The employee is given by his superior officer a few 
days in which to submit reply, after which the superior officer may 
direct his removal or recommend his removal to the head of his depart- 
ment. In some of the departments the orders to all supervisory ofi- 
cials are to the effect that removals must recelye the final approval 
of the department, although, of course, this authority could be dele- 
gated to the supervisory officials or bureau chiefs. 

The Civil Service Commission takes pride in its war record. During 
the 19 months of the World War it examined nearly a million persons 
for all types of positions, of whom approximately 400,000 were ap- 
pointed. It is of especial interest to note that the services against 
which charges of fraud were made during the war and subsequent 
thereto were services which did not cooperate with the Civil Service 
Commission in personnel matters. Notable among these are the Air 
Service of the War Department in the early months of the war, which 
was investigated by a committee headed by Hon. Charles Evans 
Hughes; the United States Shipping Board; and cost-plus contracts. 

In conclusion, permit me to say that it is the purpose of the com- 
mission, should Congress decide to place the duty upon us of holding 
examinations to fill all positions in the prohibition-enforcement service, 
to apply appropriate examination to each type of position to be filled, 
to require oral examination in addition where personality is a vital 
factor in the particular type of position, and to conduct rigid investiga- 
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tion as to the character, honesty, and integrity of the different eandi- 
dates before certifying their names as eligible for the consideration 
of the Treasury Department for selection for appointment. 
By direction of the commission. 
Very respectfully, 
Joun T. Doris, Secretary. 
` REPORTS OF COMMITTEES 


Mr. HARRELD, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 11123) to establish a term 
of the United States Circuit Court of Appeals at Oklahoma 
City, Okla., reported it without amendment. 

Mr. ODDIE, from the Committee on Public Lands and Sur- 
veys, to which were referred the following bills, reported them 
severally without amendment and submitted reports thereon: 

A bill (U. B. 1952) for the relief of T. Arthur Moore (Rept. 
No. 1058) ; 

A bill (H. R. 4414) for the relief of Archie Eggleston, an 
Indian of the former Isabella Reservation, Mich. (Rept. No. 
1059) ; 

A bill (H. R. 7104) to quiet title and possession with respect 
to certain lands in Baldwin County, Ala. (Rept. No. 1060) ; and 

A bill (II. R. 10489) to perfect the homestead entry of John 
Hebnes (Rept. No. 1061). 

Mr. STANFIELD, from the Committee on Publie Lands and 
Surveys, to which was referred the bill (II. R. 8903) to author- 
ize the sale and disposition of the abandoned tract or tracts of 
lands formerly used as a life-saving station in Florida, and for 
other purposes, reported it with amendments and submitted a 
report (No. 1062) thereon. 

He also, from the same committee, to which were referred 
the following bills, reported them severally without amendment 
and submitted reports thereon: 

A bill (S. 4178) for the relief of Charles H. Send (Rept. No. 
1063) ; ; 

A bill (H. R. 7370) to amend an act entitled “An act to 
authorize the sale of burnt timber on the public domain,” 
approved March 4, 1913 (Rept. No. 1064) ; 

A bill (H. R. 9274) to release and quitclaim title of certain 
lands to Holyman Battle and his successors in interest (Rept. 
No. 1065) ; 

A bill (H. R. $496) authorizing the Secretary of the Interior 
to convey certain lands reserved for park and other purposes 
in the town of Hennessey, Okla., to said town of Hennessey, 
Okla. (Rept. No. 1066) ; 

A bill (I. R. 11060) to authorize the extension of the appli- 
cation of the act entitled “An act to authorize the reservation 
of public lands for country parks and community centers 
within reclamation projects, and for other purposes,” approved 
October 5, 1914 (Rept. No. 1067); and * 

A bill (II. R. 11378) for the relief of Herbert A. Wilson 
(Rept. No. 1068). 

Mr. KING, from the Committee on Immigration, submitted a 
report (No. 1000) to accompany the bill (S. 3574) to provide 
for the deportation of certain alien seamen, and for other 
purposes, heretofore reported by him from that committee 
without amendment. 


LAND IN WESTPORT, CONN. 


Mr. BINGHAM. From the Committe on Military Affairs I 
report back favorably without amendment Senate bill 4431, to 
authorize the sale of a parcel of land in the town of Westport, 
Conn. This is a very short local bill, and I ask for its im- 
mediate consideration. 

Mr. SMOOT. I should like to have it read first. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate. 

The Chief Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War is hereby authorized 
to quitclaim and convey to the town of Westport, Conn., for such con- 
sideration and on such terms and conditions as he may deem just and 
equitable, all the right, title, and interest of the United States in and 
to a strip of land, approximately 108 feet wide and 1,350 feet long, 
situated in the said town at Great Marsh, so called, which land was 
acquired in the year 1841 for canal purposes. 


Mr. SMOOT. I should like to ask the Senator if the depart- 
ment is in favor of the bill. 

Mr. BINGHAM. I have here a letter from the Secretary of 
War saying that he recommends favorable consideration of the 
bill. I ask unanimous consent to have this letter printed in the 
Recorp, together with a statement giving the history of the old 
canal, which was filled up many years ago and is of no use to 
the Government; and the land is desired by the town for road 
purposes, 


The PRESIDING OFFICER. Without objection, the letter 
and statement will be printed in the Recorp as requested. 
The matter referred to is as follows: 


War DEPARTMENT, 
Washington, February 3, 026. 
Hon. S. WALLACÐ DEMPSEY, 


Cheirman Committee on Rivers and Harbors, 
House of Representatives. 

My Dear Mr. Dewpsny: 1. I have the honor to reply to your letter 
dated January 20, 1926, requesting my views on House bill No. 
7277, to authorize the sale of a parcel of land in the town of West- 
port, Conn. 

2. In the act of Congress approved July 4, 1836, making appropria- 
tions for the improvement of certain harbors, provision was made for 
improving Westport Harbor agreeably to a plan which contemplated the 
cutting of a canal through what is locally known as Great Marsh, 
to connect the Saugatuck River with Long Island Sound, The canal 
was dug during the years 1836-1838 and had a length of about 1,850 
feet, a width of 68 feet, and a depth of 4 feet, being designed for the 
passage of small boats. In connection with this work a strip of 
marshland about 1,350 feet long and 108 feet wide was acquired by 
purchase at a cost of $100, but title was not vested in the Government 
until 1841, subsequent to the completion of the canal. This is the land 
mentioned in the bill under consideration, and the location is shown 
on the accompanying map. 

3. The canal appears to have been little used from the beginning, and 
in course of years filled up and deteriorated to such an extent that in 
1873 It was reported as being practically dry at low water. During 
the more than 50 years since then no effort has been made to maintain 
it and at present the lower end is completely blocked with sand and 
debris. The restoration of the canal would serve no useful purpose, 
and no reason is seen for the Government retaining ownership of land. 

4. It is understood that the authorities of the town of Westport 
desire to improve and use the strip of land as a road to a shore de- 
velopment on Long Island Sound, and as this is a public purpose, it 
would seem appropriate to dispose of it to them. I therefore recom- 
mend favorable consideration of the bill. 

Sincerely yours, 
Dwienr F. Davts, 
Secretary of War. 


— 


(King W. Mansfield, Welford G. Lewis, and Morris Downs) 


SELECTMEN’s OFFICE, 
Town of Westport, Conn. 


About the year 1837 Thomas Rowland, a selectman of Westport, 
started buying up property across Great Marsh. He sold to the Gov- 
ernment by quitclaim deed (dated November 9, 1841, and recorded in 
Westport Iand records, vol. 3, p. 313, copy attached No. 8) a strip 
of this marsh for a canal. The purpose of the canal was to pro- 
vide a direct connection from Long Island Sound to the Westport Chan- 
nel entrance, so that sailing vessels would not have to make the 
dangerous turn around the extreme east end of Great Marsh. About 
that time a syndicate planned to divert water from other sources to 
the Westport River and provide transportation by canal through to 
Weston and Newtown, thus giving competition to the railroad; but 
that project was never carried out. The canal as cut through the Great 
Marsh property was used by sailing vessels until about 1890, when 
storms and heavy tides began to fill the south entrance to the canal, 
There used to be five sailing packets making regular trips between 
Westport and ‘New York carrying farm produce and bringing back 
eupplies for the stores, etc. This business gradually all fell off until 
there was practically no water-bound traffic at all. At the present 
time the south entrance is entirely filled, providing a long uninterrupted 
beach along the south of Great Marsh. 


The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 


and passed. 
A. T. MARIX 


The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (8. 
2086) for the relief of A. T. Marix, which was, on page 1, 
line 5, to strike out “$2,238” and insert $1,500.” 

Mr. SHORTRIDGE. I move that the Senate concur in the 
amendment of the House, : 

The motion was agreed to. 


GRANT OF LANDS TO CITY OF OGDEN, UTAH 


The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the bill (8. 
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675) granting certain lands to the city of Ogden, Utah, to pro- 
tect the watershed of the water-supply system of said city, which 
were, on page 2, line 24, to strike out “All” and insert: North 
half, southwest quarter, south half southeast quarter“; on page 
2, line 24, to strike out “and north”; on page 2, line 25, to strike 
out “ quarter“ where it appears the first time and insert“ half” ; 
on page 3, line 1, to strike out “northeast quarter section 8 
west” and insert “west”; on page 3, to strike out all after 
“30,” in line 15 down to and including half,“ in line 16; on 
page 4, line 3, to strike out “, northeast quarter southeast quar- 
ter”; on page 4, to strike out all after “4,” in line 13 down to 

- and including “8,” in line 15; on page 5, to strike out all after 
“i” in line 10 down to and including west,” in line 11 and 
insert “southeast”; on page 5, line 11, to strike out “ south- 
east ” and insert southwest”; on page 5, line 12, to strike out 
“southwest quarter, northeast,” and insert “northwest”; on 
page 5, line 13, to strike out “south half southeast quarter”; 
on page 5 to strike out all after “14,” in line 16 down to and 
including “18,” in line 17; on page 5, line 22, after quarter,“ 
where it appears the first time, to insert “ southeast quarter“; 
on page 5, lines 22 and 23, to strike out “southeast quarter, 
southeast,” and insert northeast“; on page 5, line 23, to strike 
out west” and insert “east”; on page 5, line 24, to strike out 
“north half” and insert “northwest”; on page 5, lines 24 and 
25, to strike out “ southeast quarter northeast quarter, northeast 
quarter southeast quarter”; and on page 7, line 25, after 
“shall” to insert “have the right to exchange any of said 
lands for other lands in the watershed, but shall.” 

Mr. KING. Mr. President, the only amendments are those 
relating to the description. There were one or two inaccu- 
racies in the description, and they are corrected. I move that 
the Senate concur in the amendments of the House. 

The amendments were concurred in. 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read a first 
time and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. BUTLER: 

A bill (S. 4447) granting a pension to Ella C. Haynes (with 
accompanying papers) ; to the Committee on Pensions. 

A bill (S. 4448) to amend section 4 of the publie buildings 
act of March 4, 1913; to the Committee on Publie Buildings and 
Grounds. 

By Mr. WILLIS: 

A bill (S. 4449) to require the prompt settlement by com- 
mon carriers of claims for loss, damage, or injury to goods; 
to the Committee on Interstate Commerce. 

A bill (S. 4450) to amend section 100 of the Judicial Code, 
as amended; to the Committee on the Judiciary. 

By Mr. HARRELD: 

A bill (S. 4451) to authorize the payment of drainage assess- 
ments on Absentee Shawnee Indian lands in Oklahoma, and 
for other purposes; to the Committee on Indian Affairs, 

By Mr. ASHURST: 

A bill (S. 4452) to amend section 4 of the Federal farm loan 
act, as amended March 4, 1923; to the Committee on Banking 
and Currency, 

By Mr. FESS (for Mr. WADSWORTH) : 

A joint resolution (S. J. Res. 118) for the relief of William 
Wrigley, Jr., Co. and others; to the Committee on Claims, 


IMPROVEMENT OF NEW BEDFORD HARBOR, MASS, 


Mr. BUTLER submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 11616) authorizing the con- 
struction, repair, and preseryation of certain publie works 
on rivers and harbors, and for other purposes, which was re- 
1 7 to the Committee on Commerce and ordered to be 
printed. 


MISSISSIPPI RIVER BRIDGE, MINNEAPOLIS, MINN. 


Mr. SHIPSTEAD. I ask unanimous consent for the present 
consideration of a concurrent resolution requesting the Presi- 
dent of the United States to return to the Senate the bill (S. 
8989) to extend the time for the construction of a bridge by 
the city of Minneapolis, Minn., across the Mississippi River in 
said city, which was passed by both Houses and presented to 
the President on June 10, That bill is identical with House 
bill 11357, which also passed Congress and was approved by 
the President on the 4th instant. 

When the bill is returned to the Senate I shall then ask the 
Senate to take action for its indefinite postponement. 

The PRESIDING OFFICER. Is there objection to the con- 

| sideration of the concurrent resolution offered by the Senator 


| from Minnesota? 
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The concurrent resolution (S. Con. Res. 22) was considered 
by unanimous consent and agreed to, as follows: 


Resolved by the Senate (the House of Representatives concurring), 
That the President of the United States be, and he is hereby, requested 
to return to the Senate the enrolled bill (S. 3989) to extend the time 
for the construction of a bridge by the city of Minneapolis, Minn., 
across the Mississippi River in said city. 


PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts and joint resolution: 

On June 11, 1926: 

S. 3691. An act to convey to the city of Lakeland, Fla., cer- 
tain Goyernment property, 

On June 12: 

S. 869. An act for the relief of Harry Ross Hubbard; 

S. 945. An act for the relief of Gershon Brothers Co.; 

S. 1903. An act for the relief of Capt. Murray A. Cobb; 

S. 2955. An act for the relief of Chaplain A. E. Stone, United 
States Navy; 

S. 2959. An act granting the consent of Congress to Lake 
Washington Corporation to construct a bridge across Lake 
Washington, in King County, State of Washington; 

S. 3841. An act to provide for the distribution of the Su- 
preme Court Reports and amending section 227 of the Judicial 
Code; 

S. 3967. An act authorizing the construction of a bridge 
across the Ohio River approximately midway between the city 
of Owensboro, Ky., and Rockport, Ind.; 

S. 4056. An act to amend section 98 of the Judicial Code as 
amended; and 

S. J. Res. 71. Joint resolution authorizing the Secretary of 
the Interior to establish a trust fund for the Kiowa, Comanche, 
and Apache Indians in Oklahoma and making provision for 
the same, 

THE FARMER AND THE FLAG 


Mr. HEFLIN. Mr. President, I see in the Washington Post 
this morning an article, the headlines of which read as follows: 


Congress to quit by end of month, party leaders say. 


Mr. President, some Senators do not seem to realize the im- 
portance of the legislation now pending in this body. They 
do not seem to realize the terrible conditions under which agri- 
culture is laboring in this country. They do not seem to ap- 
preciate the fact that American agriculture is desperately sick 
and that the farmers of the country are looking to Congress, 
as they have a right to look, for relief from the present very 
desperate and deplorable situation. As one Member of the 
Senate from the South, I am willing to join hands with the 
Senators from the West and Northwest in an effort to hold Con- 
gress in session until suitable legislation shall have been 
enacted in the interest of the farmer. If Senators would pay 
as much attention to the business before this body and to the 
importance of enacting farm legislation as they seem to be 
willing to pay to the matter of adjournment and going home 
to look after their political fences, the great army of farmers 
in America would be better off. I am astounded at such head- 
lines in the newspapers as the one which I have just read 
when I know of the dreadful conditions that confront the 
farmers of our country. 

I am a member of the Committee on Agriculture and have 
been since I became a Member of this body. Mr. President, 
I have seen despondent and distressed farmers come to and go 
from the Agricultural Committee room; I have heard them tell 
their story of suffering and want, and I have seen them cry 
upon the witness stand; and I have heard them ask the com- 
mittee, Senators, do you understand the desperate condition 
in which the farmers of this country find themselves to-day?” 

If we can get ont of our minds the idea of adjournment and 
form ourselves into a farm-relief committee in this body to 
block any movement to adjourn until sound and substantial 
farm-relief legislation shall have been had, we shall cause Sen- 
ators and Members of the House of Representatives to turn. 
their minds to the matter that is before us and to forget for a’ 
time their political fences and their desire to leave their duties 
here and go home to look after their political interests. | 

Mr, President, the farmer is entitled to have sound legislation 
enacted in his behalf. If the measures which have been pre- 
sented are not sound, it is the duty of Senators to stay here and 
to work on those measures until they shall have been made 
sound or to offer something in place of them that is sound. It 
is no excuse for a doctor, called into a sick room to see a human 
being racked with pain and scorched with fever, to simply sax 
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that the patient is very sick and that what is being done for 
him is the wrong thing. It is his duty to suggest the right 
thing to do and to proceed to do the thing necessary to be done 
to check the ravages of the disease and restore the patient to 
health. There is no denying the fact that the business of the 
American farmer is sick. The unfair economie conditions that 
have been thrust upon our farmers by Republican legislation 
make it necessary for this Congress to do something to relieve 
them. i 

We are told that we who favor farm- relief legislation now 
want to enter upon a price-fixing program; that we want to 
call upon Congress to fix the price of the farmer's produce. 
That is not true. 

Mr. President, it will be a sad day for the farmers of the 
South if they shall ever submit their cotton products to the 
Congress of the country and ask the Congress to fix their 
price, One-fourth of the population of the Nation to-day is 
producing cotton and three-fourths of the Nation consume 
cotton, Senators and Members of the House are selected from 
the 48 States, and the voting strength of the South in the 
Congress is about one-fourth, while those who consume but do 
not produce cotton have three-fourths of the yoting strength 
of Congress. Those who produce cotton would be anxious to 
put the price up so as to assure a good profit to the cotton 
producers, while those who consume cotton would be interested 
in buying the raw material as cheaply as possible in order 
that they might büy the finished product at a reasonable 
price. So I say, Mr. President, it is sheer foolishness to talk 
about Congress going into the price-fixing business on agricul- 
tural products. 

Grain is exactly in the same situation with cotton. The 
great grain-growing States—about a dozen in number, consti- 
tuting, say, one-fourth of the 48 States—have a little more 
than one-fourth of the voting strength of Congress. With the 
other nearly three-fourths of the country consumers of grain 
and grain products, we can see at a glance how helpless the 
farmer would be and how foolish he would be to submit his 
grain products to the Congress representing three-fourths of 
the consumers of the country and ask Congress to fix a 
profitable price for them. Three-fourths of the voting strength 
coming from the consuming sections, the price would be fixed 
ultimately not to the advantage of the grain grower but to 
the advantage of the grain consufaer. 

Mr. President, price fixing by Congress is not the point 
toward which we are working; that is not the object we have 
in view. We hold, and I shall maintain, that the agricul- 
tural industry of the country bas a right to have the Govern- 
ment, so far as it can, create conditions that will not only 
enable it to exist but to really and truly enjoy prosperity. 
The farmer is entitled to a fair price and a good profit upon 
what he produces. He should be appreciated and praised, for 
he is the man who produces that which feeds and clothes the 
world. 

Those who would deny him a square deal and withhold from 
him the protection necessary to enable him to obtain profitable 
prices for his products are not the friends of the farmer and 
they are not the friends of their conntry, for, Senators, history 
tells us that the first sign of decay in the nations that have 
perished was the neglect, oppression, and finally the decay of 
agriculture. 

We know what happened to ancient Rome. Two of the very 
symptoms that we find underlying the ruin of that once mighty 
republic are now meaacingly manifesting themselves in our 
owp country. One cf them was the concentration of great 
wealth in the hands of a few, and the other was the oppres- 
sion and decay of agriculture, and they led to the downfall of 
Rome, 

Mr. President, It has been said that wise men profit by the 
mistakes of others; that a wise nation will profit by the 
mistakes of an unwise nation and undertake to avoid the 
dangers and pitfalls that were in the path of the nations that 
fell. Now, what are we going to do? Are we going to follow 
the course that Rome pursued or are we golng to stop right 
here in this month of June, 1926, when the farming population 
of America, not a certain group of them, but all of them, are 
crying out to Congress to do something to enable them to enjoy 
the fruits of thelr labor, to make it possible for them to con- 
tinue to hold their homes and farms. 

Mr. President, their plea is in keeping with the doctrine 
announced by Jehovah when He said: 


And they shall bulld houses and inhabit them, and they shall plant 
vineyards and eat the fruit of them. 

They shall not build, and another inhabit; they shall not plant, and 
another eat, 
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That scriptural injunction is to-day being violated in the 
United States. The farmer has built houses, but others have 
driven him out and now possess his home; the farmer has 
produced bread and meat, but others have taken and eaten 
without rewarding him for them. Mr. President, the American 
farmer is weary of sowing for others to reap. 

Republican Senators sometimes boast that we have pros- 
perity. Where is that prosperity? It is true that we find 
it in the case of a few industrial kings, of captains of industry, 
of tariff barons, robed in their purple and fine linen, but it is 
nowhere to be found amongst the masses of the American people, 
The whole farming population is dissatisfied, discontented, 
and distressed, and hundreds of thousands of them feel the 
pinch of poverty in the midst of your boasted Republican pros- 
perity. 

There is no denying the fact that the situation that con- 

fronts the farmers of our country is a desperate and deplorable 
situation. 
What is the remedy, Mr. President? To provide an ade- 
quate emergency fund to be made accessible to the farmers of 
the West and the South when an agricultural emergency arises. 
Let us bear in mind that the most important industry in our 
country is the agricultural industry. We could not live with- 
out it. The farmers are not organized as they should be. 
Each one goes into his farm work in the spring, doing that 
which he thinks is best for himself and his family. He is try- 
ing to produce as much grain as possible, so as to obtain for his 
crop as much money as possible, so as to provide for those 
dependent upon him; and what do we see him doing at the har- 
vest time? We see him come into the market place. He has 
produced more grain than he did the year before. His neigh- 
bors have done likewise. 

The hungry millions of the earth see an opportunity to get 
food in abundance, and he has a right to expect to receive 
more money than he received the year before. But what do we 
tell him when he comes into the market place? Remember the 
Government sent him bulletins and farm lecturers to teach 
him how to produce farm products in abundance. We told 
him how to make two bushels of corn and wheat to grow where 
only one grew before, and told him that if he did that he 
would be a benefactor. After the Government has taught him 
and urged him to make more than ever, he comes into the mar- 
ket place, and he is told that his industry and enterprise have 
brought in more produce than the consuming public will take; 
and then what do we tell him? Do we hail him as a bene- 
factor? No. We tell him that he has bronght this situation 
upon himself, and that he will have to take his medicine. 

Mr. President, when a situation like that arises there ought 
to be some way of helping the American farmer engaged in 
such a worthy and righteous cause to take care of his sur- 
plus production until he can obtain a profitable price for it. 
Then what is the duty of the Government? It is to provide 
an emergency fund to take care of just such a situation as 
that, 

If the manufacturer finds himself in a situation like that, 
he can take 40 per cent of gold collateral and 60 per cent of 
commercial collateral and haye the Federal reserve banking 
system print Federal reserve notes—Dills of money-and turn 
them over to him. 

The farmer can not do that with farm products, but no one 
can deny that he is entitled to have banking arrangements that 
will enable him to conduct his business in a profitable way. If 
I could have my way, I would provide an agricultural emer- 
gency fund and have it handled like the War Finance Corpora- 
tion handled a fund somewhat similar during and just after the 
World War. Hundreds of millions of dollars were used then, 
and not a dollar did the Government lose. ‘These farmers going 
out to start their year’s work do not know how much grain 
they are going to produce. The cotton producer does not know 
how many bales of cotton he is going to produce, And, Mr. 
President, I submit that when the farmer comes up showing by 
his surplus that he has not been lazy and indolent but indus- 
trious and enterprising, instead of crushing him and crucifying 
him, we ought to say to him: “That is all right. Your ener- 
gies were put forth in a field of worthy endeavor. You meant 
well, and you ought not to be forced to sell a large crop which 
cost more money and required more labor for less money than 
you got the year before for a small crop which cost less money 
and labor. You have been caught in a situation that you did 
not know awaited you. You have committed no crime, and 
your business ought not and must not be destroyed because you 
have produced a little more of the necessities of life than the 
speculators in farm products claim are needed for the time 
being. We will help you.” 
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Now, then, what should the Government do in such an emer- 
gency? Why the Government should go to the rescue of the 
farmer and prevent cotton and grain gamblers from holding up 
and robbing the cotton and grain farmers of the fruits of their 
toil. Let this Government corporation advance money, as the 
War Finance Corporation did, and remove from the market sur- 
plus cotton and grain. The mere announcement that the G'ov- 
ernment had provided such an emergency fund for agriculture 
would greatly stabilize the price of these products: Now, then, 
what should the farmer do in such an emergency—one so vital 
to him and his business? Why, he should confer with his neigh- 
boring farmers and bring about unity of purpose and concerted 
action as nearly as possible among all farmers in the matter of 
reducing acreage and producing the next year a smaller crop 
of cotton. and grain. 

Mr. President, that answers the argument of those who say 
that if we help the farmer in an emergency on an extraordi- 
nary occasion to take care of his surplus cotton and grain we 
will have these surpluses piling up every year. In the first 
place, the farmer would be foolish to permit such a thing. If 
the Government is good enough to furnish this fund to saye the 
farmer from heavy losses in a great agricultural crisis, enabling 
him to profit instead of permitting him to be left helpless in 
the hands of those who would pillage and impoverish him, the 
farmer should, and I believe he would, feel under obligations 
to the Government for what it had done, and, looking to his 
own best interest, he would try to avoid producing an embar- 
rassing. and hurtful surplus as he had done the previous year. 
Why? Because the farmers would know that they could not 
continue to get access to that emergency fund if they went on 
recklessly sowing and reaping year after year without regard 
to the Government's position and interest in the matter. 

Here is a: point that comes to my mind: Suppose we were to 
make 15,000,000 bales of cotton and the world did not need 
more than. 12,000,000, and we had a surplus of 8,000,000—a 
carry-over, as we call it—of that amount, and suppose we were 
to make 15,000,000 bales the next year. Then we would have 
6,000,000 bales of old cotton at the end of the second year, and 
that, added to another crop of 15,000,000 bales, would make the 
Visible supply of cotton in the United States 21.000, 000 bales. 
In such a situation cotton prices would fall rapidly. 

The illustration that I haye used regarding cotton applies to 
grain, The farmers must—and they will in time—give special 
attention to the quantity of agricultural products needed to 
supply the yearly demand, and then, as a matter of course, they 
must plant their crops with the view of reaping enough, but not 
much more than enough, to supply the demand. The surplus 
last year of both cotton and grain has greatly embarrassed and 
injured the American farmer. We owe it to this important and 
patriotic class of American producers to say to them we are not 
going to let them take your grain for nothing. We are not 
going to let them rob you of your cattle. We are not going to 
let them take your cotton and take your home and your farm. 
We are going to help you this year if it should develop that 
you have a surplus of grain and cotton. We do not intend to 
let the speculators, millmen, and spinners force you to sell at 
unprofitable prices. 

When the farmer realizes that he can get more money for 
1,000,000,000 bushels of grain than he can get for 1,250,000,000 
bushels we are not going to be bothered yery much with a 
grain surplus. The same is true with regard to cotton. The 
farmer will soon realize not only that lie can get more money 
for a small crop of grain and cotton than fora large trop, but also 
that the amount of money and labor expended in producing it 
is much less. The farmer is fast. waking up to the fact that 
it is to his interest to produce just about as much as will be 
required to meet the consumptive demand. I think opposi- 
tion to farm-relief legislation comes with poor grace from 
Senators who voted for the ship subsidy bill. They undertook 
to sell to the Ship Trust the Government's entire fleet of 
merchant ships costing $3,000,000,000 for $200,000,000—a loss 
to the Government of $2,800,000,000. That is not all they did. 
They provided in that bill that the Ship Trust could borrow 
money at 2 per cent from the Treasury of the United States. 
These same Senators are unwilling now to have the Government 
aid agriculture in an emergeney for the purpose of enabling 
the American farmer to have some say in the matter of fixing 
the price of bis farm products. 

What should be done for the farmer? Well, Mr. President; 
every fair-minded person will agree that he should be able to 
hold his produce off the market until the price will justify him 
in selling it. All will agree that he is entitled to receive 
profitable prices. The Government can set up the legislative 
machinery and provide the fund necessary to be used in an 
emergency and do it without losing a dollar, i 
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Mr. President, it must be clear to all Senators now that 
if the farmer is to make a success of his business he must be 
able when his grain and cotton are ready to go upon the mar- 
ket to decline to sell unless the price offered is a profitable 
price. He must be in position to sell when, and only when, 
market conditions justify him in selling, He must be able to 
hold his products off the market and refuse to sell when prices 
will not yield a profit. The farmer is entitled to receive, 
and he is justified in demanding, that he shall receive profit- 
able prices for his products, It is a fact that the farmer has 
— Uttle to do with fixing the price of the things he has to 
Sell. 

The Senator from Ohio [Mr. Fess] said the other day that 
the farmer had as much to do with fixing the price of his 
product as any other producer had to do with fixing the price 
of his product. Mr. President, the Senator from Ohio was 
sadly mistaken. We had an instance cited just the other day 
by the able junior Senator from Florida [Mr. TRAMMELL], 
who for days and days sought to have a resolution passed 
inquiring into the increased price of gasoline. The big oil 
companies have been raising the price at will to every con- 
sumer of gasoline in the country, raking in their hundreds of 
thousands of dollars of profits: Finally, by his: persistent and 
effective work, the junior Senator from Florida got the reso- 
lution adopted. è 

What was he complaining about? He was complaining that 
the big gasoline companies just simply by “the rule do it“ 
had raised the price of gasoline to every consumer in the 
country, But the farmer who had to pay the increased price 
could not issue an order and increase the price of his cotton, 
cattle, and grain, That is what the gasoline people did. What 
does the merchant do? When he supplies his store with goods 
of various kinds he does as he should do—figures up the cost 
and adds to that an amount to cover rent, clerk hire, and 
freight charges, and so forth, and then marks the price per 
yard on the bolt of cloth, suit of clothes, hats, shoes, and so on. 
When you go in the store the merchant does not ask you how 
much you will pay him for this or that article of merchandise. 
You ask him to tell you the price that you must pay in-order 


to get something that he has to sell. He is as he should be— ——— 


the master of his business, How long would the merchants’ 
business last if buyers could go in and simply pay what they 
were pleased to pay and take his goods and walk away? The 
merchant. has credit. He has already made his arrangements 
at the bank to hold his goods until he can sell them at a price 


that will yield a profit. That is why the merchant makes a: 


success selling goods. That is why he is able to continue in 
the mercantile business. 

But what about the farmer? He brings his wheat and corn 
in to the market. They constitute the goods that he has 
acquired with his labor and capital. But he has no voice in 
fixing the price. The buyer tells him the price that will be paid 
to him; but the minute his wheat and corn are ground into 


flour and meal the miller and the merchant tell him how much. 


he shall pay for the flour and meal made ont of the same wheat 
and corn that the farmer had just sold. As a matter of simple 
justice every producer should have & say in the matter of fixing 
the price of what: he has to sell. 

What: is the situation with regard to cotton? When the 
cotton farmer comes into the market place he does not hold 
aloft samples of the fleecy staple and tell the prospective 
buyers the price: that they must pay in order to get his 
cotton, Oh, no! The system under which he sells forces him 
to sell at such a price as others are willing to pay. So we 
find the cotton farmer inquiring as to the price being paid for 
cotton. That price is fixed by speeulators and gamblers who 
have millions of dollars to use for that purpose. They fix 
the price on the cotton exchanges by selling an unlimited 
quantity of fletitlous stuff called cotton against the limited 
supply of actual cotton which the farmer holds. Every day 
in the cotton-selling season, in every market place in the South, 
a messenger boy is seen coming from the telegraph office bring- 
ing a telegram from the exchanges giving the price that the 
speculators have fixed upon the farmer's cotton. Then the 
farmer is told that the selling price is 17 cents a pound this 
morning; that the price is off a half cent a pound, or $2.50 
a bale, since yesterday. That does not look like the farmer 
had anything to do with fixing the price, I will say to the 
Senator from Ohio. 

Mr. President, the farmer, under conditions that now pre- 
vail, has nothing Whatever to say about the cotton price that 
will be paid. But the moment that cotton is made into cloth 
and shipped back to the stores in my State and other South- 
ern States, and the farmer goes in to buy cloth made out 
of the cotton he produced, he is told how much he must pay 
per yard for cotton cloth, and he pays it, He has nothing 
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on earth to say about the price of the stuff which the spinner 
has produced, but the spinner has the say. He fixes the 
price which the wholesale merchant must pay, the wholesaler 
fixes the price the retail merchant must pay, and the retail 
merchant fixes the price the consumer must pay. 

Mr. GOODING. Mr. President, will the Senator yield? 

Mr, HEFLIN. I yield for a question. 

Mr. GOODING. I want to ask the Senator if this is not a 
death struggle between the farmer and the wheat and cotton 
exchanges? 

Mr. HEFLIN. It is. 

Mr. GOODING. And that neither the wheat grower nor 
the cotton grower can go on with the gamblers fixing their 
prices? 

Mr. HEFLIN. That is true, and the farmer must be aided 
in doing a just and honest thing against an unjust and dis- 
honest thing, and that is all he asks. 

Mr. GOODING. They are merely asking for an opportunity 
to get a living price for what they produce. 

Mr. HEFLIN. 


“They have about a billion bushels.” 

“All right. Are they ready to sell?” 

“No. They do not like the price. They say it 
cost of production.” 

“Well, we will start something and see if we can not force 
them to sell.” 

Then what happens? Why, the grain speculators go upon the 
exchanges and commence to sell what they call grain contracts, 
and they sell millions of bushels of fictitious stuff called grain, 
but it is not grain. 

They do not own a bushel of grain. It is a fictitious stuff 
represented in chalk marks on the blackboard of the exchange, 
but they are selling it in competition with the real wheat 
which the farmer holds. They beat down the price of real 
wheat, The farmer is disturbed, he is uneasy lest they beat 
the price still lower and he sells his wheat at unprofitable 

s. They buy it, and after they get it out of the hands 
of the farmer they put the price of wheat up and rob the con- 
sumer. They rob the wheat producer with one hand and the 
wheat consumer with the other, and the Government has made 
it possible for them to get money to carry on those miserable 
operations, and the Government under Republican rule sanc- 
tions gambling in corn and wheat and cotton, to the hurt and 
injury of the grain growers and cotton producers of the 
country. 

Mr. President, this is a desperate struggle in which Ameri- 
can agriculture finds itself. The contest is a serious one for 
our farmers and a serious one for our country. 

If an invading army should come into the United States 
and take by force from the farming population what specu- 
lators and grim economic agencies have taken under the eye 
of the Government, with the sanction of this administration, 
the country would rise up and send an army to meet it and 
to drive it out. The Government would expend millions and 
bundreds of millions of dollars for such a righteous purpose. 
And yet you stand here and talk about an early adjournment, 
and whisper around that you must get home to look after your 
political fences while a band of cotton and grain marauders 
go up and down the South and West filching from the cotton 
farmers and the grain growers the substance that they have 
striven a lifetime to accumulate. 

Oh, Mr. President, the situation that confronts American 
agriculture is indeed a serious situation. I have on my desk 
here an article from the Manufacturers’ Record which reveals a 
startling and deplorable situation. It says that 2,000,000 
farmers have lost their homes since the census of 1920. In 
the brief time of six years 2,000,000 American farmers have 
lost their homes and farms. God bless those distressed and 
unfortunate farmers. They were once upstanding, strong men 
in their communities, happy with their wives and children in 
their homes; but they have been stripped of their substance, 
their homes and farms taken from them. Under the gloom 
clouds of sadness and despondency they have gone into the 
cities to start life over again amid uninviting and unfamiliar 
surroundings. 

This article in the Manufacturers’ Record goes on to say 
that the worst enemies to sound and wholesome government in 
Russia are the anarchists and bolshevists produced by 
thickly populated cities; that the farming class is the most 
dependable, substantial, and patriotic among all the Russian 


people. 
The article proceeds to state very truly that in every crisis 
in our history the American farmer has been found faithful 


is below the 


That is the exact situation. The farmers sit | 
vonder in their homes, with their hundreds of millions of | 
bushels of wheat, which will feed tens of millions of people, and | 
the grain exchange says, “How much wheat have they?” | 
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in the performance of every obligation to his Government. 
Let us do everything in our power to strengthen his confidence 
in and increase his deyotion to our Government. We can do 
that by providing the ways and means that will enable him to 
enjoy the fruits of his labor—that will protect him from the 
plunder of grain and cotton highwaymen. 

Mr. President, an interesting picture of other days comes to 
my mind. I can see the great Democrat, Thomas Jefferson, 
acquiring that vast territory now occupied by our great West 
ern States. I can see an army of farmers armed with axes, 
rifles, and Bibles. They are facing dangers and enduring hard- 
ships as they penetrate the wilds of the wilderness. They are 
slaying wild beasts and driving out the red man. They are 
cutting down trees, opening up fields, and cultivating the soil. 
I look again and I see happy homes, flocks, and herds and 
fields of waving grain. They have conquered the wilderness 
and made the West to blossom as the rose, and in doing that 
they have contributed to the strength and glory, the prosperity 
and happiness of the Nation. I look again but the scene has 
changed. The once happy and prosperous homes of the farm- 
ers are no longer there. The farmer who once stood with 
head erect and light upon his face, proud and happy master 
of the western plain, is now broken in spirit. He is no longer 
prosperous and happy. On the contrary, he is sad and de- 
spondent. The forces of greed and avarice aided by the Gov- 
ernment have robbed him of his substance and his home and 
farm are gone. 

In poverty and humilitation he is forced to beat a retreat. 
Back and back he is driven from the once happy ranks of the 
agricultural army as he goes to, seek work as a day laborer 
in some industrial city. 

Senators, let us be done with this talk of adjournment and 
stay here until we can work out some plan by which we can 
relieve the distressed and oppressed farmers of our country. 

Mr. President, that is a sad picture but a true one of the 
agricultural West and parts of the agricultural South. 

The farmer must be helped by the Government wherever the 
Government can help in the matter of converting his products 
into money. If the farmers’ surplus grain produced in the 
crop of 1925 could have been made into alcohol for industrial 
purposes and used for fuel in automobiles in competition with 
gasoline, it would have brought a great deal more money to the 
farmers and helped to reduce the price of gasoline. The mak- 
ing and disposition of this grain alcohol would, of course, haye 
to be done under Government supervision. A great many au- 
tomobiles and auto trucks are now being run in Louisiana and 
elsewhere with alcohol. 

I repeat, something has got to be done to relieve the farmer 
from the burdensome and dreadful conditions that are now 
disturbing and robbing him. Farm lands are passing ont of 
the hands of the farmers, They are passing into the hands of 
big insurance companies and land loan associations, and 
2,000,000 American farmers in six years have lost their homes 
and farms. 

And that is not all. Eighty-five or 90 per cent of the others 
are mortgaged. 

Mr. BRUCE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Maryland? 

Mr. HEFLIN. I yield. 

Mr. BRUCE. I ask the Senator from Alabama whether that 
very fact does not tend to relieve the farm situation? If I 
take up the prosecution of a suit and make no headway at it 
because of some special reason or other, the wisest thing I can 
do is to give up that suit and go to something else. The idea 
underlying the pending measure seems to be that the low 
prices of agricultural products are produced by the exportable 
surplus of the different products. If there were fewer people 
farming—in other words, if more got out of the vocation of 
farming—the exportable surplus would dwindle down to the 
yanishing point, would it not? Then we have reason to think 
that domestic prices of agricultural products of every kind 
would rise. 

Mr. HEFLIN. In a sense, under ordinary circumstances, 
that would be true; but, Mr. President, if there are 10,000,000 
farmers, and 1,000,000 were to quit farming, it would appar- 
ently give to the others a better chance; but the situation about 
which I am talking is simply a part of the picture, The 
2,000,000 farmers who have already been driven from their 
homes and farms are but living examples of what is being pro- 
duced by unfair and miserable farm conditions throughout the 
country. 

The farmers who are still holding on and fighting their 
battles under great difficulty are being robbed by the same cruel 
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forces that robbed and drove the other 2,600,000 farmers from 
their farms. 

Mr. BRUCE. Mr. President 

The PRESIDING OFFICER.- Does the Senator from Ala- 
bama yield further to the Senator from Maryland? 

Mr. HEFLIN. I yield. 

Mr, BRUCE. I submit to the Senator from Alabama that 
the 2,000,000 farmers quitting the farm have not been destroyed. 
They have gone into more gainful occupations for the benefit of 
themselves and for the benefit of the Commonwealth generally. 

Mr. HEFLIN. No, Mr. President; they have gone reluctantly 
into the cities. These once proud and upstanding American 
farmers have been driven into these industrial cities. I have 
seen some of them in the South. They are the most dejected 
and unhappy people that you will find anywhere. They were 
reared on the farm. They owned the farms that their fathers 
once owned. They loved farm life and gave it up only when 
driven away by bands of licensed robbers. They are working 
amidst these new surroundings simply for the purpose of 
making something to live on. They ure not happy. Many of 
them are eking out a miserable existence. 

I had rather not prolong this running debate with my friend 
from Maryland. It is rather warm to-day, and I am satisfied 
that he could never fully appreciate my viewpoint, and I know 
that I could not be eonyerted to his. 

Mr. BRUCE. That is the only trouble. I might be able to 
bring about a complete conviction of my friend. 

Mr. HEFLIN. Mr. President, on July 4 this year we will 
celebrate the one hundred and fiftieth anniversary of Ameri- 
can independence. That auspicious occasion is going to find 
the big banking business and the manufacturing business in 
our great industrial centers prosperous and powerfu! upstand- 
ing giants in their particular fields of activity. But what of 
more than half of our population who are intimately related 
to and dependent upon the agricultural industry? 

If any one class of people in the Nation is entitled to more 
consideration than any other class it is the farming class which 
produces the things absolutely necessary to promote health and 
preserve life in the people for whose benefit and well-being ‘the 
Government was established. So they who render the greatest 
service to the.citizen—they who contribute most to the welfare 
of the citizen, and therefore do the thing above all things nec- 
essary to preserve and prolong the life of the Nation—are the 
farmers of the country, because they supply the things that 
are essential to the life of the Nation. The farmer is not only 
not prosperous, he is not at all satisfied with his present eon- 
dition. He is in a state of doubt, uneertainty, and alarming 
discontent. He is not only disturbed about the conditions that 
confront him, but he is filled with a feeling of fear that he 
will lose his home and farm and be turned out on the world 
without a dollar to his name and no place to go. 

When you make the farmer’s business unprofitable you de- 
stroy his purchasing power and his debt-paying power, and 
what is the result? Why, merchants are driven into bank- 
ruptey and banks break and fail by the hundreds and thou- 
sands. Go into the great grain-growing West and cotton- 
growing South and stop in the towns and cities and ask the 
merchants and bankers if business is good, and they will tell 
you “No.” And you ask them why, and they will invariably 
tell you “That farm products are selling below the cost of pro- 
duction or at prices that will not yield a profit.” 

Mr. President, in 1917, when we were drawn into the World 
War, the farmers of America were among the very first to 
respond to their country’s call. Those who sought to embar- 
rass our Commander in Chief and weaken the arm of our 
national defense did not come from the ranks of the Ameri- 
can farmer. Farmer boys, with other boys, offered to give 
their lives for us on a foreign battle field 3,000 miles from 
heme, and now the farmer and his family are calling upon 
the Government that they have always loved and served to 
stretch forth its helping hand and save them from the pillage 
and plunder of economic agencies that are robbing them of the 
fruits of the soil and depriving them of their homes and farms. 
Mr. President, surely the Government that has just given 
away $6,000,600,000 of the American taxpayers’ money in debt 
settlements with foreign countries can find a way by which 
two or three hundred million dollars can be made available 
for the purpose of preventing business disaster and financial 
rnin to the whole farming population of ‘the United States. 

In doing the thing necessary to enable the farmer to make 
the business of farming profitable the Government is render- 
ing the best service possible to itself. The Government that 
can take with impunity billions of dollars in tariff taxes from 
the American people and give them to trust magnates and 
tariff barons in the United States owes it to itself and to the 
farmers of the country to provide ways and means to prevent 
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the pillage and plunder of American agriculture. A patriotic 
and prosperous farmer is the greatest single stabilizing in- 
fluence in our civilization: He is the Nation’s mightiest bul- 
wark against bolshevism, communism, and anarchy. Let us 
contribute to his prosperity and preservation. 


Trust magnates and tariff barons may flourish or may fade; 
Oppressive tariff taxes can make them, as such taxes have made; 
But.an honest, industrious farmer, the Nation’s pride, 

When once destroyed can never be supplied, 


When agriculture was prosperous in Rome, Rome flourished 
and Virgil sang her the glory of the globe. But the time came, 
as it has come in our country, when agriculture became an 
object of prey for the forces of greed and avarice. Then the 
agricultural industry of Rome fell ill and died, and with it 
died Rome, once proud mistress of the seas. 

A weak and unhealthy agriculture means a weak and un- 
healthy nation. God give us the wisdom and the courage to 
do the thing necessary to protect American agriculture from 
the dangers that threaten it. Mr. President, I was speaking 
in a certain city out in Kansas in the presidential campaign 
of 1924, and the Democratic national committeeman said to me, 
“Senator, did you know that we had to buy seed wheat for 
the farmers of this county in 1921 and 19222“ "Think of that, 
Senators, the merchants and business men of the town made 
up a purse, So poverty stricken were the farmers, so destitute 
of funds were they in that once proud Western State, that a 
sum of money was made up to buy seed wheat for the farmers 
of Kansas. The same ‘thing was done in other Western 
States. Farmers too poor under a Republican administra- 
tion to buy seed wheat. And yet you Republicans are talking 
about adjourning and going home without doing anything to 
deliver the farmer out of the hands of those who are robbing 
him. When you get home the farmer will say to you, “I am 
in deep distress. I am forced to sell farm products below the 
cost of production. My home and farm are mortgaged. I am 
almost hopelessly in debt. Why didn't you stay in Washing- 
ton, keep Congress in session, and pass some farm-relief legis- 
lation?” Then you will say, “I regret that we did not.” 
Then the farmer will say, “But you did adjourn?” “Yes? 
“And you came home?” “ Yes.” 
your political fences. You put your political ambition above 
the welfare of my family, the success of my business, and a 
fair deal for agriculture. You used your vote in the Senate 
to adjourn and come ‘home to look after your political fences, 
and I am going to use my vote at the polls in November to 
send a man to Washington who will devote some of his time 
to looking after my interest and the interest of my family.” 
And, Mr. President, if the American farmer has got the sense 
and grit that I think he has he will rebuke and punish those 
who have deliberately deceived and betrayed him here. 

Mr. BRUCE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ala- 
bama yield to the Senator from Maryland? 

Mr. HEFLIN. Just for a question. 

Mr. BRUCE. I want to ask the Senator whether he is or 
is not in favor of the passage of the pending bill? 

Mr. HEFLIN. I am in favor of some of the provisions in 
it, and I am going to try to improye it by amending it. If we 
can not agree on this particular measure, I am willing to 
stay here until we can agree on a bill that will-aid the Ameri- 
can farmer in getting out of the terrible difficulties under 
whieh he is now laboring. 

Mr. BRUCE, But the Senator has not yet answered my 
question. 

Mr. HEFLIN. I have answered as far as I care to, 

Mr. BRUCE. If I may ask an officious question, does or 
does not the Senator propose to vote for the pending bill? 

Mr. HEFLLIN. As I have already said, I am going to vote 
for some of the provisions in it, and I am going to try to amend 
it in some particulars. That is as far as I care to take the 
Senator from Maryland into my confidence just now. [Laugh- 
ter.] 

Mr. President, the Republican Senators who are pulling and 
planning for an early adjournment know very well that they 
would not think of adjourning this Congress until August or 
September if they had not already passed these debt settlement 
bills giving foreign nations $6,000,000,000, providing fat com- 
missions, running into millions, for certain international 
bankers. You found time to take care of that legislation. 
You never talked about adjournment when those matters were 
before Congress. You did not get in a hurry to adjourn until 
after Secretary Mellon had nullified the tax statutes of Con- 
gress and refunded to eertain big taxpayers more than 8500, 
000,000. But when these poor farmers of the country, fighting 
losing battle, toiling in the heat of the day, producing that 
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which feeds and clothes the world, call on you to do something 
for them you turn a deaf ear and commence to talk about 
adjourning. - 

Mr. President, how fares the farmer of to-day? We find 
him in the market place equipping himself for the year’s work, 
buying agricultural implements. What kind of price is he 
paying compared to that of a few years ago? It is double the 
former price. 

We find him in the same market place bringing his produce 
for sale to get something in return to take home to his wife 
and children or to lift the mortgage from his home. And yet 
under a Republican administration he is selling his produce for 
half the price for which he sold it just a few years ago. 

I read a squib in a western newspaper the other day. 
said: 

Sam Lomax broke his back trying to shoulder a dollar's worth of 
Coolidge oats. 


[Laughter.] 

Such are the jokes that are made at the expense of the Re- 
publicans, who are hurrying to adjourn, who are anxious to get 
away, who are pleading for early action on a resolution to 
adjourn in order that they may get back home and look after 
their political fences and come back to Washington and fool 
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the people for six more years. How much longer will it be | 


before the scales will fall from the eyes of the honest rank-and- 
file Republican? How much longer will he look through a glass 
darkly? How much longer will it take to convince him that the 
Republican Party is the party of graft and privilege and pluu- 
der and that the only friend the masses have is the party of 
Jefferson—the great Democratic Party? 

Mr. President, the cotton-growing South extends hearty sym- 
pathy and best wishes to the grain-growing West. Our inter- 
ests are the same, Let the grain-growing West join hands with 
the cotton-growing South, uniting their strength; let the agri- 
cultural sections of this great country fight this battle out if it 
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gress shall adjourn. 
We are the richest Nation in the world. Some of our people 
are prosperous, while others are in the throes of financial dis- 


_————tress. What is the condition of the American farmer compared 


with the farmer of France? 

The farmers of France are better off by far than are the 
farmers of the United States. They are out of debt and own 
their farms. Go to Germany, broken and bleeding at the end 
of the World War, stripped of her substance in the main, with 
an impoverished population, and with mortgages on the homes 
of nearly every farmer; but what is their condition now? 
When the war was over Germany, we thought, was worse off 
than any other country except Russia. Now, however, German 
farmers are prosperous and there are no mortgages on their 
farms. How is it with the agricultural class in America 
where— 

Once the embattl'd farmers stood, 
And fired the shot heard round the world? 


Our farmers are being impoverished and pauperized. Debts 
hang over them like the sword of Damocles. They are still 
stumbling and falling as they carry the unfair and unjust bur- 
dens placed upon them by the Republican deflation panic’ of 
1920 and 1921, when they were robbed in property values to 
the amount of $26,000,000,000. The farmer is not to blame for 
his present unfortunate condition. He was literally held up 
and robbed of his substance by the agencies authorized by the 
Republican Party. The Republican Secretary of the Treasury, 
Mr. Mellon, has refunded to the big taxpayers, men most able 
to pay taxes, just a few thousand of them, $550,000,000, which 
the Congress had the courage to make them pay. Yet they 
went into the Treasury Department, conniving with clerks and 
agents, and worked out a settlement covered all over with graft, 
crookedness, and crime. So there was refunded to them over 
$550,000,000. They gave that money back to fewer than 15,000 
men. We are now asking to have something done by an act of 
Congress to render just and legitimate aid to 8,000,000 farmers 
and their families. But, oh, no. You must hurry up and 
adjourn. 

The profits of the Standard Oil Co, last year were $140, 
000,000. There is prosperity in that quarter. The Pennsyl- 
vania Railroad system cleaned up in a jiffy $70,000,000 profit. 
But where is the profit to “the man with the hoe”? Nowhere 
to be seen. He leans upon his hoe and gazes on the ground, 
distress and despondency are in his face and upon his back 
burdens that are breaking his spirit and sapping his strength. 

Mr. President, the trouble here is some Senators do not 
understand, and therefore do not appreciate, the sad and 
deplorable plight of the American farmer. He is industrious 
and enterprising and has succeeded in producing in abundance 
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the wherewith to feed and clothe the world; but when he is 
ready to sell, the organized forces of greed swoop down upon 
him in the market place and rob him of the fruits of his toil 
and investment. I am reminded of the busy fish hawk catching 
fish on the Great Lakes. He flies above a school of them 
as their shiny scales are seen near the surface, and when one 
glides out of the crest of a wave into the open space between 
two waves the fish hawk darts down upon him and drives 
his talons into his body and then rises and soars through the 
air toward his home on the land, where his young are wait- 
ing to be fed. But as he soars above the trees, bearing home 
in triumph the fish he has caught, the eagle resting in his 
aerie, watching and waiting for the fish hawk, screams as he 
flies in pursuit of him. The fish hawk drops the fish; the 
eagle flies down and takes him in his talons and bears him 
aloft and feeds him to his offspring cradled on the mountain. 
How true is that situation to the American farmer planning 
and toiling to work out his problems, striving to provide for 
his family, producing and gathering his crop, he goes into 
the market place, thinking of his wife and children at home, 
thinking of paying his debts and being free again. Then what 
happens? The market manipulators and grain and cotton 
speculators swoop down upon him and rob him of his farm 
products and leave him empty handed in the market place, 
dejected, despondent, and sometimes desperate. 

Mr. President, the Government owes it to that particular 
class of people in the Nation who produce from the soil the 
necessities of life. who provide us year in and year out with 
the things that give us strength and health, that enable us to 
carry on in the various walks of life, to see to it that they 
are given a fair deal; that they shall share, as they have a 


“right to share, in the general prosperity of the country. 


Instead of finding the farmers prosperous we find them sell- 
ing their products below the cost of production, we find them 
heavily involved in debt and sinking deeper and deeper in the 
mire of agricultural slavery. God give us the disposition and 
the wisdom to do the thing that will deliver them from the 


| forces that now rob and enslave them. 


I want to see the American farmer restored to his rightful 
place in the great American household strong, happy, and hope- 
ful, with his stalwart race around him, rooted in the soil like 
oaks, and hardy as the pine upon the mountain. 


THE FLAG 


Mr. President, this is flag day. On July 4 this year we will 
celebrate the one hundred and fiftieth anniversary of American 
independence. The farmers of the Colonies contributed much 
to achieve that independence, There were farmers amongst the 
ragged Continentals who, half clad and barefooted, left their 
bloody foot tracks in the snow at Valley Forge. Farmers were 
there when the colonists grouped themselves together to make 
a flag to be borne above the colonial army. Those who gathered 
about insisted that Washington and those with him should 
design a flag bearing the likeness of some ferocious beast, some 
serpent, or dragon. But, no, Mr. President, no beast of prey, no 
dragon or serpent that hissed by the way, could represent the 
thought and purpose of those who had staked their all in the 
cause of liberty. : 

Washington heard a small voice saying “Look up,” and he 
lifted his eyes toward the sky land, and God gave him a glimpse 
of heavenly blue, of rainbow bars, and golden stars. Wash- 
ington sketched the vision, and Betsy Ross made the Stars 


| and Stripes. Its white stripes represent the purity of ifs pur- 
| pose and the justice of its cause; its red stripes represent the 


suffering and sacrifice of those whose yalor and heroism brought 
it into being; its blue like a scrap of midnight heavens blossoms 
with stars, to remind us that God's truth is everlasting; that 
right principles can not be shaken; and if we will but cling to 
these, no power of man or devil can disturb us. When John Paul 
Jones first unfurled that flag upon the Ranger, and the sea 
caught a glimpse of its glory, the doctrine of the free seas be- 
came a fixed principle with the American people. 

That flag represents the best that there is in human ‘goy- 
ernment. It stands for principles without which no republic 
can last and in the loss of which human liberty can not endure. 
It is the banner of constitutional liberty, the ensign of a 
Nation’s strength and solidarity, and the battle flag of a patriot 
army. It is ours to love and cherish, ours to protect and pre- 
serve, ours to keep so pure and clean and just that every heart 
will love it and every hand defend it. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of coop- 
erative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
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taining to cooperation ; to promote the knowledge of cooperative 
principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activ- 
ities; to authorize cooperative associations to acquire, inter- 
pret, and disseminate crop and market information, and for 
other purposes. 

Mr. ROBINSON of Arkansas. Mr. President, I offer an 
amendment to the pending bill in the nature of a substitute 
and ask that it may be printed and lie on the table. 

The PRESIDING OFFICER. That order will be made. 

Mr. McNARY. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator will state it. 

Mr. McNARY. Last week I submitted to the Senate and 
the Senate adopted a unanimous-consent agreement limiting 
debate on the bill now before the Senate to 30 minutes and on 
all amendments to 15 minutes, There is pending an amend- 
ment to the House bill, beginning with section 8 and ending 
at section 24, which, in fact, presents the only controversy on 
the subject matter before the Senate. It is a committee amend- 
ment. I would like to have the Chair rule whether or not 
the limitation of 15 minutes applies to the committee amend- 
ment set forth in the bill? 

Mr. NORRIS. Mr. President, before the Chair rules I want 
to make a suggestion and follow it with a unanimous-consent 
request. I do not think there is a possible doubt, if the Chair 
is technical, as to what he will have to do. There is a com- 
mittee amendment pending, and hence debate would be limited 
to 15 minutes if the unanimous-consent agreement were en- 
forced. I think everyone, when we agreed to the unanimous 
consent, was proceeding on the theory that the committee 
amendment was in reality the bill. 

Mr. McNARY. That is the reason why it occurred to me that 
it would be very unfair to limit debate to 15 minutes on the 
amendment, and why I was about to ask unanimous consent to 
modify the agreement made last week. 

Mr. NORRIS. That is what I was going to suggest, or that 
in construing the unanimous-consent agreement the Chair con- 
sider the committee amendment as the bill. 

Mr. McNARY. That is the whole point. 

Mr. ROBINSON of Arkansas. Mr. President 

The PRESIDING OFFICER. Let the Chair rule on the 
question presented to him. The Chair is of opinion that the 
unanimous-consent agreement as adopted does apply to the 
language referred to. 

Mr. ROBINSON of Arkansas. I merely want to say that I 
think there can be no valid objection to modifying the arrange- 
ment heretofore effected so as to except the committee amend- 
ment from the limitation of 15 minutes, and to make the 
limitation of 30 minutes applicable to the bill as a whole as 
reported by the Committee on Agriculture and Forestry. 

Mr. McNARY. That is precisely what I intended to express, 
and I propounded the inquiry at this time so that we might 
know in advance that we are going to have 30 minutes to- 
morrow to address ourselves to the committee amendment, 
I propose the modification. 

The PRESIDING OFFICER. Is there objection to the modi- 
fication of the unanimous-consent agreement as proposed by the 
Senator from Oregon? The Chair hears none, and the modi- 
fied unanimous-consent agreement is entered into. 

The agreement as modified was reduced to writing, as fol- 
lows: 


Ordered, by unanimous consent, That after the hour of 12 o'clock m., 
on the calendar day of Tuesday, June 15, 1926, no Senator shall speak 
more than once or longer than 30 minutes upon the bill H. R. 7893, 
the so-called cooperative marketing bill, or upon the reported amend- 
ments, or more than once or longer than 15 minutes upon any amend- 
ment offered thereto. 


Mr. CUMMINS. I send to the desk certain amendments that 
I shall propose at a later time to the pending bill. These are 
the amendments urged by the representatives of a convention 
of 11 Western States with respect to this subject. I desire to 
have them printed and lie on the table. 

The PRESIDING OFFICER. The amendments will be 
printed and lie on the table. 

Mr. NORRIS obtained the floor. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

1 PRESIDING OFFICER. The Secretary will call the 
roll. 
The Chief Clerk called the roll, and the following Senators 


answered to their names: 


Ashurst Borah Butler Couzens 
Bayard Bratton Capper Cummins 
Bingham Broussard Caraway Curtis 
Blease Bruce Copeland Deneen 
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Din Howell Oddie Smoot 
Fess Johnson Overman Steck 
Frazier Jones, N. Mex. Pepper Stephens 
George Jones, Wash. Phipps Swanson 
Gerry Kendrick Pine Trammell 
Gillett 2 Pittman Tyson 
Glass La Follette Ransdell Underwood 
Goff McKellar Robinson, Ark. Walsh 
Good McMaster Sackett Watson 
Hale McNary Schall Williams 
Harreld Mayfield Sheppard Willis 
Harris Metcalf Shipstead 
Harrison Norbeck Shortridge 

eflin Norris Simmons 

The PRESIDING OFFICER. Sixty-nine Senators having an- 


swered to their names, a quorum is present. 

Mr. NORRIS. Mr. President, I ask unanimous consent to 
print as an appendix to my remarks an article appearing in 
Current History for April, entitled “The farmers’ situation 
a national danger.” 

The PRESIDING OFFICER. Without objection, the re- 
quest made by the Senator from Nebraska will be granted. 

(See Exhibit A.) 

Mr. NORRIS. Mr. President, I hope Senators will have 
patience with me and pardon me if I undertake to give a short 
history of the activities, particularly of the Agricultural Com- 
mittee of the Senate, in reference to farm legislation since the 
close of the Great War. 

In the first place, Mr. President, I realize that this question 
has two sides. I realize that the amendment to the bill now 
pending before the Senate is a new step in legislation, and that 
in considering or enacting it we are traveling a new road to 
quite an extent, that nothing exactly like it has ever been done 
by the Congress of the United States. I realize that many of 
those who are opposed to this form of legislation are very 
earnest in their opposition and are moved by as lofty and as 
high motives as ever induced men to act. I want it to be dis- 


tinetly understood that not in the slightest degree am I criti- 


cizing any of my colleagues here because they do not agree 
with my viewpoint, or because they are opposed to this par- 
ticular piece of legislation. 

If I should find occasion in the course of my remarks to 
criticize any of the officials of the Government, any Senators 
or officials of the executive departments, I want it distinctly 
understood that I am trying to do so in a constructive way, 
that not for a moment do I challenge the good faith of anyone. 
While some in the last five or six years have done things and 
pursued courses which, to my mind, they should not have done 
and should not have pursued, from their viewpoint, perhaps, 
they were justified. 

I do not believe there is a single Member of the Senate or 
of the House who wants to do an injustice to agriculture or to 
the farmers of our country. I believe, from my consideration 
of the subject, that those who are opposing this particular 
piece of legislation do so because, from their viewpoint, they 
consider it economically wrong, and that under no circum- 
stances could such a step be justified, À 

In passing, however, may I not say to those who are oppos- 
ing this proposition that there are two classes of opponents? 
There is one class the members of which think we can bring no 
relief through legislation, and they are honest in their convic- 
tions. There is another class who think relief can be given, 
but are opposed to this legislation. I am not complaining of 
either class, but to the latter class I want to say—and I want 
to say it in the most friendly spirit, but with all the emphasis 
of which I am capable—that if this particular legislation is 
not justifiable and there is any way to meet the difficult situa- 
tion that confronts the country now, and has confronted it ever 
since the war, if they can not support this, it seems to me they 
owe it to their colleagues here, they owe it to the country, 
they owe it particularly to the farmers of the country to bring 
forth their remedy, and, as far as I am concerned, I am will- 
ing to follow any leader in a direction that will bring relief. 

It is unnecessary for me to discuss the proposition as to 
whether there is a problem. Perhaps it would be a waste of 
time to go into the question and show what has been shown 
over and over again before the Committee on Agriculture, the 
deplorable condition of agriculture. All people who have given 
the subject any particle of study agree that the farming class 
of our country are not getting their share of the prosperity of 
the country, that agriculture is in a deplorable condition and 
has been for several years last past. 

I am inclined to think, comparing myself with some of those 
who are opposed to this legislation, that had I not been on 
the committee, perhaps if I had not been chairman of the 
committee, and therefore my presence always demanded, if I 
had not heard the testimony which for the last six years has 
been offered before that committee, it may be that I would 
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not favor this legislation, because it is out of the usual trav- 
eled road of legislation; it is an exception to the general rule, 
and if we go into this we will go into a new field where no 
legislation has ever traveled, devising a plan which, in the 
carrying out, its friends must admit will bring about a very 
complex lot of machinery, in some of its details at least. So 
that it is difficult, I think it is impossible, for any man, no 
matter how much he has studied the problem, now to draft a 
bill which will be so nearly perfect that it will not require 
amendment when it is tried out. 

We have here a measure, one of several which the committee 
has reported, very wide in its scope, very general in its nature, 
premeditatedly so. We offer it only as our best judgment. We 
invite constructive criticism. We invite constructive analysis. 
If it is too broad in any respect, in the wisdom of the Senate, 
it ought to be cut down. If it is not broad enough in any 
direction, then it ought to be enlarged. 

We do not offer this measure as perfection. We are unable 
to cite any instance in history where such a measure has been 
tried and has worked. But it is the best we are able to do, 
and it is the result of many years of diligent consideration 
of the subject. We were moved by the testimony of economists 
not only from our own country but from several foreign coun- 
tries; by the testimony of leading farmers of our country and 
other countries; and while we present the measure as the best 
we are able to frame, we must admit—and as far as I am 
concerned I do admit—that from the very nature of things it 
ean not be perfect. 

Soon after the war closed it became evident that agriculture 
was in a deplorable condition. I was going to say when I 
diverted myself in another direction that I believe there is 
not a Senator in this body who, if he had gone through the 
same experience through which I have gone in the last six 

ears, would not approach the consideration of this bill at 

east with a friendly spirit, and who, if he will not stand for 
this, would stand for some of the other propositions which the 
committee at various times have brought forth. 

As I was saying, soon after the war it became evident that 

agriculture was in a depressed condition. It was costing more 
to produce food than the producer obtained as a result of his 
labor, and the result, of course, was that farmers commenced 
to fail. The cattlemen, the sheepmen, the hog men, the cotton 
men, the grain men, the poultry men, while some of them had 
short terms of prosperity on account, perhaps, of local con- 
ditions, or some other conditions, as a general rule have been 
losing money, .and hundreds of thousands. of farmers, espe- 
cially in the Middle West, have been driven from their farms, 
thousands have gone through bankruptcy, thousands more are 
on their way through, and very few of them were prosperous 
or are prosperous now. 
, The Committee on Agriculture had various propositions 
submitted to it, hundreds of them. They went into very 
extended hearings and finally reported a bill, a bill which had 
been introduced by me, in the preparation of which I had 
the assistance of many persons in different parts of the country, 
‘notably Mr. Carl Vrooman, of Illinois, who had been Assist- 
ant Secretary of Agriculture under President Wilson. 

That bill set up a great middleman, a governmental corpora- 
tion, financed with Government funds. It was given every 
power that any individual conld have in the handling of farm 
products and in their distribution and sale. One of the eyils 
noted then, one well recognized now, was and is that it cost 
too much to distribute food products to the American people. 

Let me pause here to say that I am concerned about the 
consumer the same as I am about the producer. We found 
that the consumer was paying too much, that the producer was 
getting less than cost, and that measure was deyised—and 
some people laughed at it because of the claims that were made 
for it—to reduce the cost the consumer would have to pay 
for food products and to increase the price the producer would 
get for the production of the same products. 

It enabled the corporation set up to buy farm products, 
to work with cooperative farm organizations, to work with 
organizations of consumers, to buy of the producers in their 
organized capacity, and to sell to the consumers in another 
organized capacity; to establish agencies anywhere in the 
world they saw fit to establish them for the handling of 
these products; to sell them, if necessary, on time and to give 
them absolute freedom in taking security, the same as any 
individual has freedom. It turned over to this corporation 
the merchant ships that were then tied up at the various 
wharves of the country, with a stipulation that those ships 
should be handled by that corporation, turned over by the 
Government without cost, and that the only return they would 
be required to make was to keep the ships in repair. It had 
a provision in it also designed to reduce freight rates on farm 
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products destined for export. But while behind that bill I 
think were enough supporters in the Senate to pass it, it 
had nevertheless very serious opposition. All the middlemen 
in the country—and that means a good deal—and the great 
corporations and the moneyed interests were against it, perhaps 
for selfish reasons. Others were against it conscientiously 
because it, as they said, put the Government into business. 

It was proposed at a time when we had farm products in 
larger amounts than we were able to consume, at a time when 
there were literally millions of people in Europe who were 
starving for the very products that we had in such abundance 
here. It would have required enormous financial strength to 
finance the operation as it was designed in that bill. We had 
practically a unanimous yote of the committee in reporting 
the bill to the Senate. It excited the bitter opposition of the 
administration. 

Mr. Harding was then our President, and I think he was as 
honest in his convictions in opposition as I was in support of it. 
We were then trayeling a new road. We were trying to do 
something that had never been done before. We were getting 
out of the ordinary, and the bill by its terms was limited to a 
term of years. But the enormous power of the administration, 
connected with the power of the financial world, was too great 
and the bill was defeated. 

As I go along giving the history which will culminate in the 
bill now before us I want to give some of the little incidents 
which happened to show the methods that were used, and I am 
going to give one here now, a small thing in itself. It was 
rumored and everybody knew that the administration was 
going to have a substitute for the bill. There was fear that the 
bill was going to pass. Nobody knew just where the substitute 
bill was, nobedy knew just who was drawing it up, but it was 
generally understood that a substitute was nearly ready. When 
the bill was brought before the Senate and made the unfinished 
business and after it had been debated for some time, one day 
when the Committee on Agriculture and Forestry was in ses- 
sion, at about 11 o'clock in the forenoon, when the Senate was 
to meet at 12 o'clock, having recessed, that bill being the un- 
finished business and to come up immediately when the gavel 
fell, the former Senator from Minnesota, Mr. Kellogg, now 
Secretary of State, came into the committee room and an- 
nounced in the hearing of the committee that he wanted a 
private consultation with the chairman. The members of the 
committee—and some of them are listening to me now—will 
remember that we suspended operations in order to comply 
with that request. 

I went with Senator Kellogg to the back part of the commit- 
tee room. Then he told me that at 12 o'clock, which was then 
less than an hour away, he was going to take the floor in the 
Senate and offer a substitute for the bill which the committee 
had before the Senate, and he felt that he ought to give me 
some notice of what he was going to do. Of course, that was 
unnecessary. It was just a matter of courtesy. But it hap- 
pened that the senior Senator from Louisiana [Mr. RANSDELE] 
had told me, before the committee met that day, that he was 
going to speak on the bill and that he had already made ar- 
rangements with the Presiding Officer, the Vice President of 
the United States, Calvin Coolidge, that he would be imme- 
diately recognized when the Senate conyened. 

When the then Senator from Minnesota, Mr. Kellogg, gave 
me this information I told the Senator from Louisiana what 
was going to happen. Of course, the Senator from Minnesota 
could have offered the substitute at any other time. I never 
did know, and do not know now, why those in charge of it 
were so anxious that it should be offered at that particular 
moment. I told the Senator from Louisiana about it and said: 

“Be on your feet. When the gavel falls be sure that you are 
addressing the Chair, so that you can be recognized according 
to the understanding that you had with Vice President 
Coolidge.” 

But when 12 o’clock came a Senator walked into the Cham- 
ber instead of the Vice President and called the Senate to 
order. I shall never forget and I remember it distinctly, be- 
cause I was watching every move then, having been warned. 
The gavel fell and at the time it fell that Senator in the chair, 
without looking over the Chamber even, said, The Senator 
from Minnesota,” while the Senator from Louisiana was yelling 
himself hoarse crying “Mr. President,” and the former Senator 
from Minnesota was sitting in his chair quietly, not knowing 
that any speed was necessary. He was recognized before he 
got to his feet and before he addressed the Chair. 

I mention this in passing only to show the means that were 
used by the powerful influences to sidetrack that bill. There 
was no parliamentary advantage to be gained as far as I could 
see. That speech and motion to substitute the bill could have 
been made later in the day or the next day or any other day, 
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There was no way under the rules of the Senate to prevent it 
being made. I do not know why they wanted to do it then, 
but that is the way they did it. The then Senator from Minne- 
sota had scarcely got started in his speech, at the close of which 
he made the motion to substitute the bill, which then for the 
first time had seen the light of day, when the Vice President 
walked in and took the chair.- 

Mr. President, that bill was defeated by the substitute intro- 
duced by the former Senator from Minnesota. The substitute 
had some good things in it. It was better than nothing. I 
believe it accomplished some good. It was a means by which 
the farmer was enabled to get more money at a little less rate 
of interest. It did not strike the root of the evil. It made no 
attempt to remove the cause of the farmer's distress, 

I said then, and 1 repeat now, that if we loan money to the 
farmer or to any other man to hold his crop or his product 
for a better price, we are not doing him a favor unless there is 
some reasonable ground to believe that by holding the product 
he will get a higher price, because, however low the rate may 
be, the interest goes on and on. While the hot winds blow, 
while the hail comes down, while the bugs and worms eat up 
the crop, the interest never fails to go on, and whatever the 
rate may be, if carried on long enough it will eat up the prin- 
cipal and ruin the man who had to pay it. 

Mr. President, I do not remember now whether it was in the 
next Congress that the conference I am going to mention was 
held or not, but I want to give another circumstance in passing. 
There was a concurrent resolution introduced providing for an 
exhaustive investigation of the farm situation. It provided for 
the appointment of the committee—one-half by the President of 
the Senate, the Vice President, and one-half by the Speaker of 
the House. The committee was given wide and almost unlimited 
authority and unlimited money to go into the question and 
find out what was wrong with agriculture, and to suggest to 
the Congress of the United States a remedy. That resolution 
was reported by the Committee on Agriculture and Forestry. 
It was not drafted there. It originated with the Farmer's 
Union, a national farm organization. It came to the floor of 
the Senate with a unanimous report of the committee, It 
passed the Senate and it passed the House. It became the duty 
of the Vice President, who is now the President, to appoint 
aeai of the members of that committee on behalf of the 

enate. 

It was generally believed by most Senators that, under the 
precedents of the Senate, which in such cases had very few 
exceptions and no exception except this one, when it came to 
the appointment of the Senate members of that joint committee, 
the members of the Committee on Agriculture and Forestry, 
according to their rank, would be selected. I know that some 
of my friends in the Senate, about the time the resolution 
passed the House, came to me with some propositions that 
ought to be investigated, with a sort of outline, and wanted 
to consult with me as to what should be done when the com- 
mittee was formally appointed. When I reminded one of them 
that 1 was not on the committee and probably would not be 
appointed he expressed the utmost surprise. He said, “No 
Presiding Officer would dare violate the unwritten law of the 
Senate and go over the heads of the ranking members of the 
committee.“ If the Presiding Officer had followed the usual 
rule and appointed the members of that joint committee ac- 
cording to rank, he would have appointed the former Senator 
from Iowa, Mr. Kenyon, who was then a Member of the Senate, 
and the Senator from South Carolina [Mr. SmirH], who was 
the ranking Democrat on the committee, and myself, who at 
that time was chairman of the committee. 

I am not complaining of those who were appointed as mem- 
bers of the committee, They were excellent men, every one of 
them, I think, but they did not have the exact viewpoint that 
some of those ranking members had. Every one of the three 
ranking members of the committee was omitted. Let us elimi- 
nate myself, because it is embarrassing to speak about it when 
I am one of them. There is no man in the Senate, there is no 
man in the United States, who doubted the fidelity, for in- 
stance, of the then Senator from Iowa, Mr. Kenyon, in his 
loyalty to the agricultural interests of the country. No Senator 
for a moment would put a question mark after the name of the 
Senator from South Carolina [Mr. SmirH], who had been a 
member of the Committee on Agriculture and Forestry for 
many years. His ability and his fidelity to the farming in- 
terests and his knowledge of agriculture, particularly as it re- 
lated to cotton, is recognized and known not only here, but 
everywhere, He was eliminated. Mr. Coolidge had the right 
to eliminate him. I think he did it in good faith. He did not 
want men on that joint committee with the view and, perhaps, 
the force that those men had—men who were going to survey 
the entire field and report a remedy. 
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So much for that as another straw. The powers that be, the 
political forces that were in control, have never, in my judg- 
ment, been absolutely fair, according to my viewpoint, in meet- 
ing the agricultural situation. 

Mr. President, what do we find further? Later on in the 
next Congress the Committee on Agriculture and Forestry 
again, after very extended hearings, brought in another bill. 
It was a modification of the one I have already described, mak- 
ing it that time a permanent proposition. Without wasting 
words or time to tell about it in detail, it met the same fate. 
Again it was confronted with the opposition of almost the com- 
bined wealth of the country and the political forces of the 
country in both the political parties. It had the opposition of 
the President, and again a substitute was offered, and again 
the substitute was of the same nature. It provided for the 
loaning of some more money at a cheap rate of interest to the 
farmer, and it failed, 

Then, Mr. President, in the next Congress, after almost con- 
tinuous hearings extending over several years, the committee 
again came in with a measure which at that time was known 
as the McNary-Haugen bill. For the first time in direct lan- 
guage it undertoook to meet the question of a surplus, although 
by the powers contained in the other bill which were granted 
to a governmental corporation which was devised the same 
effect could probably have been had by the storage of non- 
perishable farm products in warehouses, which the corporation 
was entitled to buy or to rent or to build. That bill was not 
debated in the Senate because, as Senators know, when the 
Senate was about to censider the bill it was taken up in the 
House of Representatives, and was there defeated. That bill 
had ail the power and all the influence of the executive depart- 
ment of the Government against it. It was defeated in the 
House, which made it unnecessary, as it was deemed by most 
of us, then to consider it in the Senate. That bill dealt di- 
rectly with the surplus. 

Let me say to Senators that I believe the Agricultural Com- 
mittee reached the conclusion after six years of studying the 
proposition that no measure designed to bring relief of agri- 
culture will be a success unless it deals with the surplus ques- 
tion. We may be wrong about that, Mr. President; it may be 
that we are mistaken. 

Mr. GEORGE. Mr. President 

The PRESIDING OFFICER (Mr Deneen in the chair). 
Does the Senator from Nebraska yield to the Senator from 
Georgia? 

Mr. NORRIS. I yield. 

Mr. GEORGE. May I ask the Senator if we have not always 
had seasonal surpluses in agriculture? 

Mr. NORRIS. Yes. ś 

Mr. GEORGE. And did we not also have such seasonal sur- 
pluses at times when we were fairly prosperous in the agri- 
cultural sections of the country? 

Mr. NORRIS. Yes. 

Mr. GEORGE. Of course, I know that then agriculture was 
in a position to handle its own surplus. 

Mr. NORRIS. Yes. 

Mr. GEORGE. I do not want to divert the Senator from his 
line of argument, but is it not the Senator's view that if agri- 
culture was in a fairly healthy, wholesome condition, if it 
were “on its feet,” so to speak, it could handle its agricultural 
surpluses now as it formerly did to fair advantage? 

Mr. NORRIS. That may be so. 

Mr. GEORGE. I am wondering, then, Mr. President, I will 
say to the Senator in perfect good faith, whether the surplus 
has brought about the condition or whether the condition has 
drawn us into a position where the surplus crushes down the 
farmer's price, he being unable to cope with the situation. 

Mr. NORRIS. Mr. President, I intended later on to discuss 
the question which the Senator from Georgia has suggested. 
His suggestion, however, is very proper, and I believe I will 
devote some time to it now while it is before us, although I 
wanted to state in rather a chronological way the history of 
this legislation ; but I will get back to that later. 

Mr. President, the Senator from Georgia has stated that we 
have always had the trouble of the surplus, and that is true. 
If Senators will be so considerate as to read the article 
that I shall have printed in the Recorp as an appendix to 
my remarks they will find that I have discussed that question 
in that article. I ought, however, in answer to the suggestion 
of the Senator from Georgia, to digress here to say that in my 
judgment—and I think that it is the judgment of the committee— 
the surplus problem is not the only one that affects the farmer. 
I have said that I thought we had reached the conclusion that 
we could not meet the situation properly without taking the 
surplus problem into consideration, but I do not want it to be 
understood that that is the only question that should be con- 
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sidered, It is, however, practically the only thing that is in 
this bill; it is, in my judgment, the most vital of any one 
thing, and I think that is also what the committee thinks— 
that we can not get relief for agriculture and omit it, although 
we could do, I think, a great many things to help agriculture 
and not touch this subject. I hope I have made my own posi- 
tion. plain. 

We have had a surplus in this country before, and the 
farmer even prospered somewhat in the face of it. Of course, 
he sometimes lost, but in a general way we had for years at 
a time prosperity in the country; in other words, the farmer 
was partially prosperous in spite of it and not on account of it. 

Let me illustrate by another item that, perhaps, will make 
the situation plainer: 

The farmers of the great West are required to pay too much 
freight both on what they sell and on what they buy. I am 
not arguing now the freight-rate question; I have my ideas 
about it, but I am not going to put them before the Senate at 
this time. However, no matter whose fault it is or whether it can 
be remedied at all, the fact is that the great Middle West 
was built up under a system of transportation that related 
directly to every activity of human endeavor. Every indi- 
vidual, no matter who he is, has a direct interest in the 
question of transportation. It is involved in everything we 
wear; it is involved in everything we use. We have to pay 
freight we never see a railroad during our entire lives, 
because it is in the coat one wears and the shoes one puts 
on his feet. A system was built up under the rates so estab- 
lished. All the time; however, the farmer paid freight twice. 
The freight was added to everything he had to buy and was 
deducted from everything he had to sell; and, speaking in a 
general way, he was practically the only class of human beings 
who had twice to meet the freight question. The manufacturer 
added the freight to his price—and: properly so—the jobber, the 
wholesaler, the commission man, everybody added the freight 
to the price which he charged. If the laboring man had to 
pay too much, he had his wages raised, and he had something 
to say about that question. When the retailer fixed his price 
he added the freight in that price. But the farmer had no 
place where he could pass it on, and he never did pass it on; 
he himself had to meet it. Then when he sold the reverse 
operation was true. He had the freight deducted from what 
he had to sell, and he took what was left. 

With that system, unjust though it was, perhaps, the farmer 
built up the great Middle West that grew wonderfully and 
reached a high degree of prosperity. 

Then came the war and its ending. A new era was brought 
about; everything changed; everything was on a new basis. 
Freight rates went up. The last time I looked them up as 
to affecting the principal farm products, averaging them on 
what the farmer sells as well as on what he buys, I observed 
that the freight rate had been increased 68 per cent. It was 
really added twice to the farmer. He had carried that burden 
before; but it was not so great, and he prospered notwith- 
standing. 

Apply the same principle to the manufacturer. Suppose 
in the city of Omaha a corporation is manufacturing some 
article which is used generally by the public and the corpora- 
tion ships it over a radius, let us say, of 500 miles or 1,000 
miles. 

Large quantities of the article are made and the freight rate 
is comparatively small. Suppose that the manufacturer in 
Omaha all at once, without any warning, has the freight rates 
doubled; in that event, unless the product is one the price of 
which he can increase to the consumer, he is ruined by the 
freight rate alone; he can not meet it, He has built up his busi- 
ness on a different basis. 

The farmer found that he had to pay twice as much freight; 
he had to pay twice as much for his labor; he had the price 
of everything which he had to buy doubled; and he was handi- 
capped so that he could not meet the situation, for he could not 
fix the price of what he sold. 

We previously had the surplus problem, I will say to the Sen- 
ator from Georgia, and it was then a troublesome problem, but 
its importance has been more than trebled now. The surplus 
standing alone often, though not always, is enough to make the 
difference between success and faflure for the farmer. 

Mr. GEORGE. Mr. President, I reeognize the full force of 
the Senator's statement, but what I had in my own mind was 
that the farmer had the surplus problem from the beginning; 
it could not be avoided so far as agricultural production is con- 
cerned. I recognize that; but if the farmer is in a good eco- 
nomic position, ordinarily he can handle his seasonal surplus, 
not always to great advantage, and sometimes to very great 


disadvantage; but, nevertheless, he can handle them. It is one 
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of the drawbacks to his business, somewhat similar to the draw- 
backs that occur in any other kind of enterprise. 

I recognize that the surplus is the particular phase of this 
larger question that is of vast importance now, but it seems 
to me—and this is what I wish to direct the Senator's atten- 
tion to—that it has become of such vast importance because 
there is some underlying cause for the position in which the 
farmer has found himself which renders him helpless to handle 
that surplus problem in the way he has previously handled it. 

I wish to say, without going into a discussion of the question 
now, that undoubtedly the Senator puts his finger on one of the 
troubles in the high freight rates paid by the farmer on both 
what he buys and what he sells. Those high rates were builded 
up at a time when the manufacturer was not so greatly con- 
cerned about the rates, because he was able to pass them on, 
and when the retailer was not so greatly concerned about 
the rates, because he was able to pass them on; but, in 
my judgment, section 15a of the transportation act fairly 
cements the unfavorable, unfortunate, and unfair freight 
schedule that was. developed through regular processes in 
America. 

Mr. NORRIS. Mr. President, I hope I will not get into a 
debate on the transportation act; but I do want to say in 
passing that I agree in the main with what the Senator from 
Georgia has said about that particular section. I should be 
glad to repeal it. I think it would help some. 

Now I yield to the Senator from Utah. 

Mr. SMOOT. Mr. President, I have been trying for the last 
year or two to come to some definite conclusion as to just how 
to reach the farmer situation; and I can not see that it can be 
met in any other way than by having some agency—I care not 
what you call it—with absolute power to control the crop 
grown in the United States. I have come to the conclusion that 
if there were a marketing agency with sufficient money at 
their command to take care of every bushel of surplus wheat, 
and they were just as much interested in securing a high price 
for the product as the farmer who grew it, that would solve 
the whole problem. 

I can not see any other way of meeting this question. We 
know that there is this surplus. We know that there will for- 
ever be the surplus until our population has increased at least 
a third more, even if there is no further increase in the pro- 
duction of wheat. Therefore I take it that for the next 20 
years or quarter of a century, with the increase that can be 
had in the raising of wheat, there will be a surplus in America 
to be shipped abroad. 

Mr. NORRIS. What is the Senator going to do with it? 

Mr. SMOOT. What I think would solve the problem would 
be an agency created by Congress with not $100,000,000 or 
$200,000,000, but enough money to purchase every bushel of 
surplus wheat every year, without regard to how much there 


was. 

Mr. NORRIS. What would tħe Senator do with the surplus 
wheat they purchased? 

Mr. SMOOT. We know that the surplus wheat has to go to 
Europe, and Europe has to have it, and I—— 

Mr. NORRIS. The Senator would lose on that, would he? 

Mr. SMOOT. I do not think that would be necessary if 
Europe knew that that wheat was controlled in one organiza- 
tion; that it would not have to be sold this month or the next 
month or at any given ne. I know that if there is a call in 
the world for it—and there always will be—if that agency had 
the right to say at what price this wheat should be sold to a 
foreign country, the price of foreign wheat would advance to 
that price, and the farmer in this country would secure a fair 
price for his:wheat. It seems to me that is the logical solution 
of this problem. 

Mr. NORRIS. I am glad, indeed, to get the Senator’s idea. 

Mr. SMOOT. As far as I am concerned, I do not care 
whether the amount is $100,000,000 or $200,000,000 or 
$300,000,000; it ought to be an amount sufficient to control 
not a half amount, not an amount that the purchasers of 
grain in the foreign country know that we can not control the 
surplus with, but an. amount that they know is sufficient to 
control every bushel of it. Then you would find that the mar- 
kets of the world would rise, and we would be dictators as to 
the price of the wheat crop. It seems to me, Mr. President, 
that that is the only way in which we are going to control this 
matter. 

Mr. NORRIS. Mr. President, that is another way of han- 
dling the surplus; and I receive it as the Senator has given it, 


in good faith. 
Mr, SMOOT. Absolutely. 
Mr. NORRIS. I do not question it at all. Personally I 


would. not like that way nearly as well as the way we have 
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provided in this bill; but some time ago, after I had deter- 
mined that it was almost a crime to stand idly by longer and 
see a depression in agriculture that would bring about, in my 
judgment, such dire results that I hate even to think about 
them when I am alone, I reached the conclusion that I would 
vote for almost anything that on the face of it seemed to be 
honest or fair, even though I doubted very sincerely whether it 
would be a success or whether it would work out. 

The Senator is not far from what we propose in this bill. 
We propose in this bill to buy the surplus product of wheat. 
We propose then to put that surplus on the market and have 
the producer pay the loss. The Senator would have the Gov- 
ernment buy it. 

Mr. SHOOT. Well, Mr. President 

Mr. NORRIS. And, of course, if that were done, while I do 
not want to discuss that matter now—it is not before the 
Senate—I should think that one of the serious objections to 
the Senator's proposition, and in a mild way it is an objection 
to this bill, is that his proposition weuld have a tendency to 
increase prodaction and to make larger rather than smaller 
this surplas that gives us our trouble. 

Mr. SMOOT. We might just as well wipe that out of ex- 
istence, because no matter whether this proposition or the other 
proposition is enacted, there would be a stimulus for over- 
production. 

Now, Mr. President, if the Senator will let me—— 

Mr. NORRIS. Just a moment at that point. If the stimulus 
in this bill produces overproduction, the farmer himself suffers 
the loss. He pays it, and he knows that when he puts in his 
crop. 

Mr. SMOOT. He suffers only a part of the loss. 

Mr. NORRIS. So that would be an equalizing force, not en- 
tirely equalizing it, but it will have that tendency. 

Mr. SMOOT. But under the proposition I make there is no 
loss to the farmer. 

Mr. NORRIS. I know that is so under the Senator's theory, 
but there will be a loss to the Government, then—an immense 
loss. x 

Mr. SMOOT. No loss whatever to the Government. 

Mr. President, there is one other thing that the Senator has 
not spoken of, nor did I speak of it, nor did I intend to speak 
of it until the Senator made the remark that he did. 

It seems to me that under this plan the American farmer has 
to raise wheat, and he has to sell that wheat, and that wheat is 
going to be sold abroad cheaper than it will be sold in the 
United States, That is not a very good policy. I do not think 
the American people ought to pay more for their wheat than 
anybody else pays, if we can raise the price to a point where it 
would be a just price to the farmer, no matter where it went 
or to what country it was forced. That failing would be elimi- 
nated entirely with the proposition I have stated, and I do not 
believe that the price of wheat is going to be lower. I do not 
mean by that that the American people are going to buy their 
wheat any cheaper than the people abroad, nor so cheaply, tak- 
ing transportation and expenses into consideration, but I do 
believe that the foreigner will pay for wheat the price at which 
the American market is established by the control of the surplus. 

The Senator knows that, and we all know it. Suppose there 
were a failure of wheat in the United States, and suppose there 
were 200,000,000 bushels less wheat than we consume. The 
Senator does not doubt for a moment that the price of wheat 
would advance to even a higher price than it commanded in 
Europe. Whenever we can bring about that condition in the 
United States, and we are an exporting country, there is not 
any more doubt in my mind than that I breathe that the farmer 
will receive the price that this agency will set for his wheat, 
and European countries will pay the price. 

Mr. NORRIS. Mr. President, since the Senator feels as he 
does, even though this bill is not doing just exactly what he 
proposes, it reaches the same result in a little different way, 
and I take it that of course we will have the able support of 
the Senator from Utah for this bill : 

Mr. SMOOT. I think there is a great difference between the 
two propositions, z 

Mr. NORRIS. Yes; I think there is considerable difference. 
The only difference is, as I look at it—and I can say that with 
a good deal of glee, too, because the Senator's method is so 
much more radical than the conservative method that this 
committee has brought in here—— 

Mr. SMOOT. I do not want any method that is going to 
prove a failure, and this is going to do it. If we are going 
to handle it, let us handle it right, and let us do it so that 
we know that there will not be any failure. 

Mr. NORRIS. The Senator goes much farther than the 
committee went in the first bill that it brought in here. He is 
going farther than this bill goes. 


CONGRESSIONAL RECORD—SENATE 


‘Mr. SMOOT; The Senator from Utah 1s going just as far as 


11245 


he thinks the proposition requires, 

Mr. NORRIS. I am glad he is. I do not want the Senator 
to get the idea that I am criticizing him. God bless his soul, I 
am tickled to death to see him go over on the radical side of 
something. 

Mr. SMOOT. No; I think this is the common-sense side, and 
that is where I always want to be found. 

Mr. NORRIS. All right. That is where the Senator is get- 
ting over to agree with some of us fellows, now. It is the 
common-sense side. I agree to that. 

Mr. WALSH. Mr. President, I rise to express some regret 
that the Senator from Nebraska has not been permitted to 
continue his chronological story of the development of this 
legislation, I felt a very keen interest in following him. 

Mr. SMOOT. I am sorry I did not ask the permission of the 
Senator from Montana to interrupt the Senator from Nebraska. 

Mr. WALSH. Oh, I did not intend any criticism of the 
Senator. 

Mr. NORRIS. Mr. President, probably it would have suited 
me a little better if I had followed the chronological order as 
I had it outlined in my mind, and then had gone into all these 
questions afterwards; but I am not finding fault with the inter- 
ruption. It is all right. I never before in my life felt about a 
bill as I feel about this one. I never before felt more inter- 
ested in any bill than I do in this one. I never before felt 
more anxiety about a question that was the subject of legisla- 
tion; and I have not a thing on earth to cover up, Neither has 
the committee. Probably we have made mistakes, We may be 
Wrong about this. We welcome investigation and criticism. 

All I ask is—and so far it has been done; I am not complain- 
ing of anything—all J ask is that you do the same that we do, 
put your cards on the table. Let us meet around the table, 
all of us trying to accomplish the same thing. We will not 
agree on the method, but let us come as near to it as possible, 
Point out the evils, if there are such, in my method, and let me 
point out what I think is wrong in yours; and in the end let 
us get together on some legislation that will not suit anybody 
as an entirety, but in the aggregate may be something that will 
solve the problem. 

As far as I am concerned, I will support any proposition that 
I believe to be honest and fair to handle this surplus question. 
I think the committee has the best one, the best one that has 
been suggested to me; but it does not follow that it is the best. 
I may be converted to-morrow to a better system. I am per- 
fectly free to go to ancther one if that seems wise; but I will 
not support as a substitute for this measure or as an inde- 
pendent measure anything that dodges the surplus. We must 
meet it if we are going to cure the ills of agriculture. There 
are a good many other things that we could do that would 
help agriculture somewhat, but they would not reach the cause 
of the evil, I expect to say something else about that as I 
go on. 

Now, I will go back. I do not remember just where I was, 
but I do not belieye I had referred to what happened next in 
the way of a committee. 

Mr. SMOOT. The Senator did not tell who was appointed 
on the committee. 

Mr. NORRIS. I did not intend to tell who was appointed, 
because I had no objection to those who were appointed. It 
simply meant that Mr. Coolidge, who was Vice President, 
wanted to keep off that committee those who under the rvles 
and precedents of the Senate naturally would have gone on 
the committee; and he felt that he was justified in doing it, 
I presume. He never consulted me about it, but I assume 
that he did. At least he did not put on one of the three men 
who, under the rules and precedents of the Senate, so far as I 
know without exception, would have been put on. 

Later on, when Mr. Coolidge became President, he appointed 
a commission to take up this same subject. The joint com- 
mittee, half of which he appointed when he was Vice Presi- 
dent, went on and held exhaustive hearings. It did a great 
deal of good work, but, as far as I can remember, nothing prac- 
tical came out of it. Bills, such as I have outlined, that the 
committee had brought in here, received no favorable con- 
sideration at the hands of this committee; and let me pause 
right here to refer for a moment to the Member of the House 
of Representatives who was the chairman of that joint com- 
mittee. He is a very able man, a friend of mine. I have not 
a thing in the world against him, but he does not agree with 
me at all on this proposition. He was put on that committee 
and was made chairman of it—Mr. Anderson, of Minnesota. 

Incidentally, on the bill that is now on the desks of Senators 
he appeared before the committee and made an extended argu- 
ment in opposition to the bill, and frankly stated that he ap- 
peared as the paid attorney of the millers of Minneapolis; and 
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yet, only a few days ago we heard the cry made here that this bill 
that we brought in is a gold brick for the farmer and is coin 
for the millers of America; that it enables them to have a 
profit and have it guaranteed by the Government of the United 
States. 


That charge was made by a Member of the Senate, who was. 


a member of that commission, but he forgot that the man who 
presided over that commission, Mr. Anderson, representing the 
millers of the United States, opposed before the committee this 
very proposition. It does not look to me that we need argue 
any further that there is a nigger in the woodpile here in 
behalf of the millers. They know which side their bread is 
buttered on, and when they are able to employ a man like Hon. 
Sidney Anderson to come to Washington and appear before the 
Senate committee in opposition to this bill, you can make up 
your minds for sure that they are not favorable to the measure, 
and that there is nothing in it to them. 

This agricultural question would not down, notwithstanding 
these commissions, notwithstanding these substitutes, notwith- 
standing the overthrow of the Agricultural Committee by the 
administration. It kept coming up. The farmer continued to 
lose money. Suffering became greater than ever. I remember 
sitting in the Committee on Agriculture and seeing newspapers 
brought in where whole pages of the paper were covered with 
advertisements of tax sales of farms in some of the agricul- 
tural regions of the West. Country banks supported mainly by 
agriculture were failing all through one of the greatest agri- 
cultural States of the Union by the hundreds, going down every 
day. So the question was discussed more or less in the na- 
tional campaign, and Senators will remember what was said 
then, The pledge was made that if the Republican candidate 
was successful he would appoint a commission to study the 
problem. It had been studied by commissions, one commission 
half of which he had himself appointed when he was Vice 
President, presiding over the Senate, as I have narrated. But 
he had an opportunity to redeem his pledge, and he redeemed 
it absolutely, because one of the first things he did was to 
appoint a commission to study this question. They studied it, 
and we did not get any more out of it than out of the other 
commissions which had studied it before. They always avoided 
the real thing. They would not have anybody on the commis- 
sion who believed in the real thing. They would not meet the 
question of surplus. 

Now I am going to read to the Senate an extract from a 
letter which will make some disclosures about this commission, 
of which Secretary Jardine was a member. He was appointed 
Secretary of Agriculture soon afterwards. I am going to read 
ap extract from a letter written by a member of that commis- 
sion which after all shows what all Senators know to be true, 
that, with some notable and worthy exceptions, a man ap- 
pointed by the President on some body of that kind who has 
been more or less mixed up in a campaign anyway is not going 
to accept the appointment if he intends to do anything, when 
he gets on the body, contrary to the policy of the President 
who appoints him. That is really common knowledge, and 
there was no exception in this case. This is an extract from a 
letter written by a member of that commission. He said: 


Frankly, I can say that I am not at all pleased with the turn things 
have taken. 


Remember, that commisslon met before Congress convened. 
they were in session some time, and held a good many hear- 
ings, but never settled the farm surplus question, and ad- 
journed with an announcement that they were going to as- 
semble and settle it afterwards, which they never did, and 
have not up to date. This letter was written in the latter part 
of the year 1925. It states: 

Frankly, I can say that I am not at all pleased with the turn 
things have taken. Neither am I satisfied that the agricultural con- 
ference has worked out a satisfactory solution of the agricultural 
problem. I have been placed in a most embarrassing position, first, 
having been appointed to the conference by the President, I feel it 
my duty to do nothing or say nothing which might embarrass him; 
further that I must carry out his wishes. The fact is that the Presi- 
dent made a great mistake in selecting the members of the conference, 
in that he did not include representatives of certain groups which 
thought that they had a right to be represented. 

Later on in the same letter he said: 

Secretary Jardine has been working to get these various elements 
together, but I fear the plan he proposes to put the cooperative work 
in the Department of Agriculture gets us right back to the place 
where we are now, where nothing will be done, as those in the depart- 
ment are not qualified to carry out this work. Personally, I have a 


very high regard for Secretary Jardine, We are good friends, and for 
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this reason, if for no other, I would not want to put myself in a 
position to opposing him. 

After a conference which I had in Washington, both with the Presi- 
dent and with the Secretary, I can not help but feel that further ses- 
sions of the conference would not be welcome, and about the only 
thing I could do was to get out as gracefully as possible. 


Mr. SMOOT. Who is the signer of that letter? 

Mr. NORRIS. I am not at liberty to say. He was a mem- 
ber of the conference. 

Mr. SMOOT. The Senator thinks, however, that a man who 
would take that position never should have accepted a place on 
the conference? 

Mr. NORRIS. I think so; yes. 

Mr. SMOOT. Whoever he was, he made a mistake in ac- 
cepting the place. 

Mr. NORRIS. I rather think so. I think the mistake he 
a was in not standing out for the things in which he be- 

eved. 

Mr. SMOOT. That is what I think, too. 

Mr. NORRIS. He ought to have done that. But I mention 
that to show that these commissions—and I speak in no dis- 
respectful sense—are, as a matter of fact, not practical. 

Mr. WATSON. Who were the members of that commission? 

Mr. NORRIS. I can not remember the names of them. 
Secretary Jardine was one member. They never met again, 
as we all know. They never solved the surplus problem or 
attempted to solve it, as far as making any recommendation 
was concerned. 

Senators may call the Committee on Agriculture what they 
please, but they attempted to meet that problem. Whether 
foolish, silly, crazy, ignorant, or anything else, they did not 
turn their backs and run. They did not adjourn and refuse 
to meet the real crux of this agricultural condition. So, at 
least, you must give us eredit for that. Whether we did the 
right thing or not may be an entirely different thing. 

Now permit me to go a little further in this history. We 
come to this session of Congress. 

Mr. CARAWAY. Mr. President 

The PRESIDING OFFICER (Mr. Wits in the chair). 
Does the Senator from Nebraska yield to the Senator from 
Arkansas? 

Mr. NORRIS. I yield. 

Mr. CARAWAY. I am moved to ask this by reason of what 
the Senator said a moment ago, that the suggestion of the 
committee might be looked upon as foolish. Society has finally 
reached the conclusion that an industry ought to take care of 
its own wastage. We have the Federal employees’ acts. We 
had provision for insurance when soldiers went to war. We 
have employer's liability acts, so that when one is hurt in an 
industry the industry must take care of him. That is thought 
to be wise. What difference in ‘principle is there between the 
principle behind those laws and that of the bill before the 
Senate, which provides that a surplus is a wastage, that it 
tends to destroy the people who produce it, and therefore that 
we will lay upon each industry the burden of taking care of 
its surplus, its wastage? What difference in principle is there? 

Mr. NORRIS. I do not think there is any. 

ne CARAWAY. If the other is sound, what is wrong with 
this? 

Mr. NORRIS. I do not think there is anything wrong 
with it. 

Mr. CARAWAY. I have stayed here through this entire 
debate, and I want to say that I have never yet heard a 
measure of the importance of this one discussed from as many 
different viewpoints and yet have disclosed in the debate such 
little real intelligence as to what the question was and have 
appear so little sympathy for the question as has been the case 
with this measure. I have heard people denounce it as a wild, 
fantastic scheme, and yet I haye been unable to discover the 
difference between the principle underlying it and that behind 
any other of these acts which we have thought wise heretofore 
when we have attempted to make the whole industry take care 
of the unfortunates connected with that industry. 

Mr. NORRIS.. Personally I think we are perfectly justified 
in this measure, and I think the principle underlying it is 
perfectly sound. 

Mr. CARAWAY. The Senator has said that this is a new 
field, and I want to state, but not by way of criticism, that I do 
not quite agree with him. 

Mr. NORRIS. I say that it is a new field. 

Mr. CARAWAY. I say that it is a pretty well-trodden field 
by every country in the world except America, and that we have 
gone just that far with every other industry except agriculture. 

The other day the Senate voted $25,000,000 a year to 400,000 
people in America, which is to be a gift to them to help in the 
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accumulation of a fund to take care of them in their old age 
in the way of retirement pay. It is said to be wise because 
society has to take care of the hetpless. 

Tf it is wise to take $25,000,000 a year out of the Federal 
Treasury and give it to those people—and I am not criticizing 
it—in order that they might give their best years of service to 
the Government, and then not be paupers on the street, what 
is the difference between that and saying te an industry, “If 
you produce more than the world can consume, we will provide 
a means by which you can take eare of it?” What is the differ- 
ence in the theories underlying those things? 

Mr. NORRIS. Referring partievlarly to the last illustration 
the Senator gave—and E also refer to it without prejudice, be- 
canse I believe in it—I think we are more justified in doing 
what we are proposing to do under this bill than we are in ereat- 
as & fund to pay to these retired employees when they reach 
old age. 

Mr. CARAWAY, Beeanse in that ease we load only a part 
of the cost on the employees, and im this case we place the 
eutire cost on the industry. 

Mr. NORRIS, Yes. 

Mr. CARAWAY. If the Senator will permit, I want to say 
one more thing, and then I will not interrupt him further. 
I have gone over the bill with some interest and some sym- 
pathy. Particnlarly the people coming from my section of the 
eountry have been unfriendly to the measure, and yet in going 
over it I do not find one single burden laid upon anybody but 
the man who grows the particular commodity, and it does not 
cost him anything if it does not produce him something. He 
just goes into it; and if it pays, he gets paid, and if it does not 
pay, of course lie loses nothing. 

E heard some Senators on the other side criticizing the meas- 
ure because the equalization fee was left off cotton. The 
equalization fee, if it were put on cotton, would be for cotton’s 
benefit and cotton’s benefit alone. The equalization fee for 
wheat is for wheat and nothing else. Is not that trus? 

Mr. NORRIS. That is true. 

Mr. CARAWAY. Then, does it concern anyone except the 
cotton grower whether there is an equalization fee on cotton or 
not? If it is not on cotton, the cotton grower does not get it; 
and if it is on, the wheat: grower would not profit. by it. 

Mr. NORRIS. Would the Senator just as leave remind me 
of that later on? I will discuss it, and I would like to, because 
I think there is a little difference. I can see some reason for 
eriticism in the withholding of the deferring fee. 

Mr. CARAWAY. Let me say one thing, because I had ex- 
pected to discuss it at one time myself, but I realize I never 
shall. I am injecting a few remarks into the Senator's speech, 
because this is the only opportunity I will have. 

The equalization fee is laid upou a commodity for the benefit 
of that commodity, to take care of the commodity itself. 

Mr. NORRIS. That is right. 

Mr. CARAWAY. Then of what concern is it to a wheat 
grower that there is no equalization fee laid upon cotton? Of 
what concern is it to the grower of cotton that there is not an 
equalization fee laid upon corn? Each one of them stands 
upon its own bottom, and they are not related, although they 
are all agricultural products; but the sum raised for one is not 
expended for the ather. : 

Mr. NORRIS. I will say to the Senator, without going into 
it fully now, that the objection to deferring the equalization 
fee as to cotton and eorn, as I understand it, is that notwith- 
standing the deferring of the equalization fee and charging 
nothing to the growers of cotton and corn, this board would 
have the authority to use the revolving fund to buy corn and 
cotton. 

Mr. CARAWAY. That is true. 

Mr. NORRIS. So they say, “ Why should you use this money 
to buy cotton to sustain the cotton market, and then, when it 
comes to wheat, make the farmer put up the money?” 

Mr, CARAWAY. As I understand the bill, the revolving 
fund would be apportioned among the several agricultural 
products. 

Mr. NORRIS. I think so. 

Mr. CARAWAY. Cotton would get its share. Wheat would 
get its share. If cotton gets its share it would get no more 
When wheat gets its share it will get no more to pay losses, 
regardless of the success or failure of ihe scheme so far as 
cotton is concerned. ‘Therefore there is no relation between 
the two. 

I had hoped that the question might be out of the bill, I 
had hoped that we might vote on the question simply as an 
economic problem, as the Senator said, without a thonght that 
somebody was getting the advantage ef another, beeause the 
fact is they get no advantage. The wheat equalization fee is 
for wheat, the corn equalization fee is for corn, and the cotton 
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equalization fee would be for cotton. If cotton and corn pay 


no equalization fee they get no advantage. If they pay it, 
they keep it. 

The more I have thought about the bill the more I am at a 
loss to know why a man should stand here and say he is a 
friend of the farmer and wants to see him solve his problems 
and then say he objects to one phase or another of the question 
because it is an application of exactly the same principle that 
we have applied to private industry. We did it for the rail- 
road employees by giving them an employers’ liability act. We 
recently passed through the Senate a bill to make that act 
applicable to the seamen. In fact every industry except the 
farmers have that application of the whole taking care of the 
wastage of the industry, ; 

I thank the Senator. 

Mr. NORRIS. Mr. President, if I may get back again to the 
chronological order of the history of this contemplated legisla- 
tion, I believe I had reached the present session of Congress. 
Secretary Jardine was a member of the President’s commission, 
and, of course, it is known and is no secret that he was opposed 
and that the President was opposed to legislation dealing with 
the surplus of farm products. I want to repeat, I am not 
eriticizing either them or anybody else for holding that view, 
but that was true. We have had the influence and do have 
the influence of the administration against legislation similar 
to that which is in the pending bill. 

Now it develops that quite a large farm organization had 
an agreement with the President and with Secretary Jardine 
and with Secretary Hoover that they would not ask for any 
legislation for the farmer at this session of Congress dealing 
with the surplus question, and that the only thing they would 
ask for was the cooperative bill that is now before the Senate 
and of which the thing we refer to ordinarily as the bill is a 
proposed amendment of the committee. In other words, there 
was an agreement, about which the public knew nothing, be- 
tween some alleged leaders of the farmers and the President 
and their two Secretaries that no legislation would be asked 
except this little bill about cooperative organization. The bill 
is harmless. It is before the Senate. I have no objection to 
it at all. The committee are unanimous that it can not do 
any harm and may do some good. But, Mr. President, it is a 
pink pill, and it is a mighty pale one, too. That is the legisla- 
tion we were to get; that is the agreement that was made by 
some of these so-called leaders with the Executive department 
that that is all that we should get. 

Now I read from a letter written by Mr. Aaron Sapiro, who 
was attorney for the National Council of Cooperative Marketing 
Associations. He wrote a letter to Mr. Peteet, who has an 
office in Washington and is well known to all the members of 
the Committee on Agriculture and Forestry—a very fine gen- 
tleman—who was secretary of this farm marketing associa- 
tion and who had been quite active in working for various 
propositions to help the farmer. It seems he had done some- 
thing toward bringing about a sentiment in favor of legislation 
about the surplus, and Aaron Sapiro, the attorney of the 
institution, wrote to him. If Senators want to read the corre- 
spondence, they will find it in the CONGRESSIONAL RECORD of 
March 29, 1926, beginning on page 6502. I will read a few 
extracts: 

Last year the council went on record in opposition to all kinds of 
legislation dealing with marketing, except perhaps a kind of bill to 
set up a division in the Department of Agriculture such as we have 
reeently indorsed, 

Further on he said: 

We had given our word to the President and Secretary Jardine 
that we would support cooperative-marketing legislation onlyy and that 
we are not going to support the so-called surplus legislation. 

Further on in the seme letter he said: 


I make this as a formal protest; and if you think it is unfair, I 
suggest that you send statements to Judge Bingham— 


Judge Bingham was president of this association at Louis- 
ville, Ky. 

Carl Williams, Governor Lowden, Kilgore, Norwood, and Moser, to 
whom I am sending copies of this letter. 


Mr. SHIPSTEAD. Mr, President, may I ask the Senator 
from Nebraska who signed that letter? 

Mr. NORRIS. Aaron Sapiro, who was the attorney of the 
National Council of Cooperative Marketing Associations. Sapiro 
wrote Peteet a long letter because of his activity in favor of 
farm legislation that included surplus in substance. He did not 
want him, as seeretary of that association, to take any such 
part, because they had pledged the association that they would 
not do it. 
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Mr. SHIPSTEAD. According to that letter, this man who 
was attorney for the farm organization, seemed to be very 
anxious to prevent any legislation for the farmer that would 
have more than one-half of 1 per cent kick in it. 

Mr. NORRIS. Of course that is a conclusion the Senator 
can justifiably draw from the letter. At least he was opposed 
to any legislation that dealt with the surplus. 

Mr. SHIPSTEAD. He may have had some friends who 
wanted to handle that for themselves. 

Mr. McKELLAR. Mr. President, will the Senator yield? 

Mr. NORRIS. Certainly. 

Mr. McKELLAR. I just want to ask the Senator, if Presi- 
dent Coolidge and Secretary Jardine were in favor of the 
Haugen bill, does the Senator doubt for a moment that it 
would receive the approval of Congress in a very short time? 

Mr. NORRIS. Not for a moment. A 

I was not quite through with this correspondence. I have 
read from a letter written by the attorney. I am going to 
read now from a telegram by the president of that association, 
Juäge Bingham, of Louisville, Ky. When he heard about this 
matter he took a hand in it and wired Mr. Peteet on the Tth 
day of January last, as follows: 


I am astonished and shocked to learn that you have been presenting 
some plan dealing with legislation affecting the so-called surplus to 
officials of other organizations, to Government officials, and to Members 
of Congress. You knew that the national council, in whose employ you 
are, had specifically gone on record against all kinds of legislation 
dealing with marketing except just such a bill as has already been 
presented as the administration measure. In addition, you are fully 
informed of the fact that representing the national council I had taken 
that position with the President and with the Secretaries of Agricul- 
ture and Commerce. I am wiring to-day to the President and to these 
two Secretaries repudiating your activities so far as the national coun- 
cil is concerned, You owe it to the council and to me personally to 
remove as far as you can the impression of bad faith on the part of 
the council and myself which your unauthorized and unwarranted 
activities have created. 

R. W. BINGHAM, 


That correspondence, not only what I have read but the en- 
tire correspondence, was given to the public by me when I 
read it in the Senate on the 29th day of March, 1926, and up 
to date I haye not had any denial from any of those parties as 
to the truth of it, although Mr. Peteet, the secretary, has been 
in the committee room and appeared before the Committee on 
Agriculture and Forestry on other matters. 

Mr. SHIPSTEAD. Was the last letter from Mr. Bingham 
to Mr. Peteet? 

Mr. NORRIS. It was a telegram from Mr. Bingham to Mr. 
Peteet. These are some of the questions with which the Com- 
mittee on Agriculture and Forestry had been contending on the 
farm proposition. I do not criticize the man who says the com- 
mittee is wrong. But we haye had that powerful influence 
against us all the time and we have it yet in reference to the 
pending bill. We may just as well face it. There are no oppo- 
nents but those who have a right to be opponents, What I am 
trying to do is to bring them out into the open, It seems there 
was a meeting between the officials of this farm organization 
who, when they appear before the committee, say, We repre- 
sent 600,000 farmers”—a secret meeting by which it was 
agreed between them and the President of the United States 
and the Secretary of Agriculture and the Secretary of Com- 
merce that there would be no legislation dealing with surplus 
asked for on the part of the farmers. They had a right to do 
that. I admit that, They had a right to tell the President 
that. They had a right to have that kind of a conference with 
those two Secretaries. But they ought to have done it in the 
sunlight “of publicity and they ought to stand out before the 
world and do it instead of doing it secretly. 

I have been condemned because I printed in the RECORD of 
March 29 this correspondence, which they never intended should 
see the light of day. I only want the truth to be told. I think 
the country ought to know, even if we do not want to know, 
just how this fight has been waged, who has been in it, where 
the contestants are, and where the power is placed, and where 
the influence is urged. 

But, Mr. President, notwithstanding that the farmers all 
over the country met and organized, they repudiated their 
leaders. If Senators will read the hearings, they will see that 
in several instances I called the attention of witnesses who ap- 
peared before the committee to this very correspondence. They 
represented various farm organizations, some of which were 
members of this council. I asked, Why is it; though you seem 
to be on record against this legislation, you are appearing for 
it?” And, without an exception, wherever there was any 
claim of authority, they repudiated it entirely and completely, 
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Let me proceed a little further with this history. The con- 
dition of the farmers grew worse. It became so bad that manu- 
facturers, bankers, and professional men of all kinds began to 
realize that there was a farm problem. They began to see that 
the fundamental industry of all others was belng undermined 
and was failing; that it was not making enough money to pay 
its way. Honest, patriotic men in all walks of life began to 
realize that that meant, if carried to its ultimate conclusion, 
the failure of our civilization, for, Mr. President, if one will 
think of it for a moment he can reach no other conclusion than 
that should the basic industry of all others go down civiliza- 
tion such as we have, governments such as we enjoy, would 
not long stand; it would be am impossibility. Men on the 
farms who are educated and whose wives and children are edu- 
cated—and we would not have it otherwise—will not submit to 
become peasants; they will not stand always idly by and permit 
the remainder of the country to live in prosperity while they 
are toiling and working and sweating and suffering the losses, 
for conditions have come to such a pass that the farmer's 
children are denied what for your children and for mine we 
regard as the necessities of life, 

All lines of human endeavor began to realize the condition, 
and so there sprang up over the West, the place where progres- 
sive ideas are born, organizations not only of farmers but of 
lawyers, of bankers, other professional men, and of business 
men, They said, “ We are all in the same boat after all; we 
are all together; and if agriculture fails, the whole country 
fails. We want to do something to save it.” So they organized. 

Now I wish to give the Senate briefly some information about 
these organizations. There are two organizations which have 
been here practically all winter working with the Agricultural 
Committees of the House and of the Senate. It would be inter- 
esting if I could state in detail how it all came about, but it 
would probably consume too much time, It is, however, in the 
hearings, and I am going to read some of the testimony of Mr. 
Peek, who was the chairman of what is known as the Commit- 
tee of Twenty-two, a business men’s organization. Bankers and 
all kinds of professional men all over the great West are mem- 
bers of it. Senators will observe how they came to be here; 
how they happened to organize. There was nothing in it for 
them except as citizens who were interested only in the welfare 
of the country and of humanity generally, and yet some of 
them have spent many thousands of dollars. Mr. Peek has been 
over nearly all the United States trying to get the truth to all 
cone or the people as to the farm problem. In his testimony 

e states: 


My name is George N. Peek, of Moline, III. I am chairman of the 
Executive Committee of Twenty-two, of the North Central States Agri- 
cultural Conference. I am not engaged in active business, I have 
given all of my time for the past two years to the agricultural problem 
and a large part of it for three years preceding. 

Mr, Chairman and gentlemen of the committee, there has been so 
much said about the North Central States Agricultural Conference that 
I think your committee and the Congress should have a little of the 
history of that movement, With your permission, I would like to recite 
that for the record, 

The CHAIRMAN., There are two committees here, of one of which Mr. 
Hirth is chairman of the farmers’ organizations that met in Des 
Moines, and another is a committee representing the business men's 
meeting, perhaps with farmers, that met in Des Moines and appointed 
a committee of 22, and you are chairman of that committee? 

Mr. PEEK, I am chairman of the Committee of Twenty-two. 
Hirth and Mr, Murphy represent the farm committee. 


Omitting some of the questions and answers that while inter- 
esting are not, perhaps, material, I will read some of his testi- 
mony. He stated: 

The All-Iowa Agricultural Marketing Conference was held at Des 
Moines, Iowa, December 29, 1925, called by the Iowa Bankers’ Asso- 
elation, and had in attendance nearly 1,100 people. 


Now let me digress here to say that I do not desire that any- 
one shall get the idea that there is nobody interested in this 
question but the farmers. This meeting was called by the 
bankers, and I want to give the bankers credit for it. They 
were doing it, as I understand, in the best of faith; some of 
them selfishly, perhaps, because, after all, the prosperity of all 
of them will go down if agriculture shall be ruined. 

Reading further from Mr. Peek 

That conference adopted a platform and requested Governor Ham- 
mil to appoint an all-Iowa agricultural marketing advisory committee 
of 50 representative citizens of Iowa, The advisory committee met at 
Governor Hammil’s office on January 8, 1926, and made Governor 
Hammil honorary chairman and the Iowa congressional delegation 
honorary members, and selected an executive committee, This ex- 
ecutive committee met late January 8, 1926, and on January 9 ar 
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ranged to call an “all agricultural area 
States to meet at Des Moines on January 28, 1920. 


Now listen to what happened in Illinois! 


In Illinois, early in January, a call was made by Governor Small, of 
Illinois, for a general conference on the agricultural surplus problem, 
to be held January 15 at the LaSalle Hotel. Specific invitations were 
extended to organizations consisting of the Illinois Bankers’ Associa- 
tion, the Illinois Chamber of Commerce, the Illinois Agricultural Asso- 
ciation, the Illinois State Grange, the Farmers’ Elevator Associa- 
tion of Illinois, the Chicago Livestock Producers’ Association, the 
St. Louis Producers’ Association, the Peoria Producers’ Association, 
the Illinois Press Association, the Illinois Manufacturers’ Association, 
the Illinois Federation of Labor, the Illinois State Teachers’ Federation, 
and the Illinois State Bar Association. 


That was a remarkable conference of these associations. 
All kinds of people in all lines of business and human endeavor 
were represented, and all of them realized that we had an 
agricultural problem to solve. 


This conference was attended by several hundred people. The reso- 
lution committee which was appointed made its report and resolutions 
were adopted by the general meeting. 


Those resolutions were inserted in the record of the hearings. 

I am not going to read them, but they are there. 

A list is given of delegates appointed on January 21, 1926 
by Governor Small to attend the corn conference at Des Moines. 
That was a different conference. Perhaps I ought to read an 
extract concerning it— 


Mr. PEK. On January 21 delegates were appointed by Governor 
Small to attend the conference called by Governor Hammil in Des 
Moines on January 28. A list of those delegates I will place in the 
record for your information if I may have permission. 


The list includes men in all kinds of business. It was not a 
farmer's meeting, although there were representatives of farm 
organizations present. They issued an address at that meeting 
and sent copies of resolutions to Congress and to the President. 
After a number of meetings had been held, at the final meeting 
they appointed the Committee of Twenty-two, and they author- 
ized that committee to meet with the farmers’ committee and to 
say to the farmers’ committee, “ We are interested as you are 
interested; we want legislation to meet the surplus problem.” 
So they came down here. Before they came they met with the 
committee of which Mr. Hirth is chairman. 

Perhaps I ought to digress at this point and refer briefly 
from his testimony. Mr. Hirth is publisher of the Missouri 
Farmer. Senators who are acquainted with Mr. Hirth will 
recognize what the members of the agricultural committee 
learned, not only during the present session but during many 
other sessions in considering various proposals for farm relief 
and agricultural legislation, that Mr. Hirth is one of the able 
farmers of the United States. Conscientious, honest, and cou- 
rageous, he devotes his time and his energies to the benefit of 
agriculture. Of course, he is directly interested, being not only 
a farmer himself but the publisher of a very large farm journal. 

I have gone into some detail in regard to the various con- 
ferences that brought about the appointment of the Committee 
of Twenty-two. Something similar took place in the farm organ- 
izations. There was an uprising of the farmers over the West, 
and it culminated in the appointment of the farm committee of 
which Mr. Hirth is the chairman and Mr. Murphy one of the 
representatives, 

They have, as I have said, spent most of the winter here in 
conjunction with the Committee of Twenty-two, of which Mr. 
Peek is the chairman. They have united, and worked together, 
and in the main this bill is the joint work of those two commit- 
tees, modified and amended as the contingencies of the occasion 
required. 

Mr. SHIPSTEAD. Mr. President—— 

Mr. NORRIS. I yield to the Senator from Minnesota. 

Mr. SHIPSTHAD. Mr. President, this revolt seems to have 
broken through the guard placed around the farmers by some 
of the leaders in the farm organizations who were trying to 
prevent any kind of legislation which would be of any real 
benefit to the farmers. As I understand the Senator’s explana- 
tion, this revolt comes upon the part of the farmers themselves 
demanding some real effective legislation. A little earlier the 
Senator said he would not vote for any kind of substitute that 
would dodge the issue of the surplus. I am glad the Senator 
mentioned that. For something like 30 or 40 years we have 
been passing substitutes that have been labeled “ Help for the 
farmer.” That kind of legislation has always been sponsored 
by people who claimed to be friends of the farmer because they 
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of the country are revolting against that kind of legislation. 

Mr. NORRIS. I thank the Senator for his suggestion. 

Mr. President, let me now go on a little further with what 
happened last winter. 

Here were these two committees that I have outlined, here 
in Washington, with headquarters. Members of the Agricul- 
tural Committee of the Senate, particularly the chairman of 
the committee, had been in conference with them sometimes 
for weeks at a time almost daily as they were progressing; 
but in the meantime thew workéd out their own problems. I 
turned over to them the legislative drafting bureau, and it 
worked for them just the same as it would for a Member of 
the Senate. We gave them whatever advantage could be had in 
that way. They had the farmers and the business men of the 
West, these great western agricultural States, practically 
united. They had drawn the bill; but all the time there was 
one other element they wanted in the pill that at the time of 
which I speak was not yet in it. 

Cotton was not in it. These consultations and these meet- 
ings of men from all over the Middle West had no delegates 
from the South. The cotton farmer was not represented. So 
these two committees, now really joined into one committee in 
Washington, and perhaps before they came here, saw the im- 
portance of interesting the southern farmer in this agricultural 
legislation, and they took up the matter with the cotton farmer. 
They took it up, as would naturally be the case, with the rep- 
resentatives of farm organizations of the South interested in 
cotton. Perhaps the South is not as fully organized as some 
portions of the West, and these cooperative organizations in the 
South did not represent as large a percentage of the cotton 
farmers as in the case of some of the organizations of other 
agricultural products in the West, but they did the best they 
could. Mr. Peek was sent to the South. He met in some con- 
yentions and conferences with representatives of cooperative 
cotton organizations from practically all of the Southern States. 
He interested men in it. They came to Washington. They sent 
their representatives here, and then they took the bill again 
and went all over it with the cotton farmers’ representatives 
and deliberated day after day and went into it in all its details 
until they agreed upon what the cotton farmer wanted. 

Mr. CARAWAY. Mr. President, may I interrupt the Senator? 

Mr. NORRIS. Yes. 

Mr. CARAWAY. The cotton cooperative association of my 
State took up the bill, and in a half-page paid advertisement, 
running in the leading papers in the State for many issues, 
explained it in detail. They requested that people should com- 
municate with us with reference to it, but I have not received a 
single letter in opposition to it, although it is the best under- 
stood of any piece of legislation that has been before Congress 
affecting vitally the people there, because they have had it 
before them day after day in big type, with headlines that 
ealled attention to it, and what it was, and what it purposed 
to do. 

Mr. WATSON. Mr. President, may I ask the Senator from 
Arkansas a question, with the permission of the Senator from 
Nebraska? 

Mr. NORRIS. Yes. 

Mr. WATSON. Did that advertising or those advertisements 
earry the provision that the assessment of the equalization fee 
on cotton should be postponed for two years, or was it to be 
immediately assessed? 

Mr. CARAWAY. Oh, no; that part of it is well understood, 
too—that the assessment of the equalization fee was to be 


-postponed and they were to be given a chance to study its 


workings and then communicate with Congress, and its assess- 
ment was finally to rest upon a future act of Congress. 

Mr. NORRIS. Mr. President, we have reached now an inter- 
esting phase of this history, when the farmers of the West 
and the business men of the West presented a united front, or 
as near united as I have ever seen in all my service on the 
Agricultural Committee in regard to any proposition; and yet 
they realized that they were undertaking here something in 
the way~of legislation that would be shocking to some of the 
people of other sections of the country, and that their repre- 
sentatives in the Senate and in the House could not expect 
to obtain a majority in favor of this legislation unless some 
assistance came. 

These representatives decided—and I think they were per- 
fectly justified; I think they did exactly the right thing, 
although some people will disagree and say they did not— 
that the place to get recruits for this bill was in the South. 
They decided—and I believe as fervently as I believe anything 


Wanted to help the farmer, and they have helped him out of | on earth that it is true—that the great West and the great 
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South, so often grappling each other by the throat, ought to be 
friendly and united and present a united front. Their prob- 
lems are much the same, their difficulties are almost identical, 
and yet so often they are fighting each other to the bitter 
death. These men said, “The cotton farmers of the South 
ought to be with the cattlemen and the hog men and the corn 
men and the wheat men of the West,” so they undertook to 
get them. 

The natural thing came about. These representatives of the 
cooperative cotton organizations of the South had not had this 
question agitated as much as the farmers of the West. They 
had not studied it to the same extent. They said, after they 
were convinced: We are a little bit afraid that the step is 
too great a one to take all at once, that we will shock some of 
our people; they may not stand for it“; and they did the very 
best they could. The illustration given by my friend from 
Arkansas [Mr. Caraway] of what happened there shows that 
these cotton men were doing their level best to let their people 


at home know just what this legislation was; but it had not 


been agitated there as it had in the West, and it is not sur- 
prising that the farmers of the South as a class did not under- 
stand what was pending here as well as the farmers of the 
West. 

So these representatives, after they had gone all over it, 
after they had conferred with the representatives from the 
West, after they had had conferences with various Members of 
Congress in the committee room and in my office, and had gone 
over it with everybody from whom they could get any infor- 
mation and talked with experts about it, reached the conclu- 
sion that this legislation was right in the main. Some of the 
most intelligent and bright men that I have come in contact 
with in Washington during the last winter have been those 
representatives from cotton organizations of the South; and 
when I say that, I am not discrediting any of the men who hare 
represented the farmers of the West. They are not a lot of 
hoodlums. They are not a lot ef men who do not know what 
they want, and do not know how to get it. They are not a lot 
of men who are dishonest and who are selfish and who are 
only trying to build up one section of the country at the ex- 
pense of the other. They are moved by patriotic impulses. 
They are intelligent. They are shrewd. They have been here 
long enough to know how things are handled in the Senate 
and in the House; and these men from the South are the same 
kind of men. As I said, however, they were just a little fear- 
ful that their people might not understand it, and so there came 
about the compromise, There came about this provision, first, 
as it was written in the bill, deferring the equalization fee. 
There was nothing in it about Congress having to act. These 
men, I think, were satisfied even to leave it out, because, after 
all—and perhaps when I admit that it is something not in 
favor of the bill, but otherwise, but it is true nevertheless—in 
this bill a wonderful discretion is given to this board. It seems 
to me to be necessary. We may find occasion to change it 
or to curtail it or, perhaps to enlarge it, as experience demon- 
strates may be necessary; but at this time, going into it for the 
first time in a new way, we have given wonderfully in the way 
of discretion to this board, So, in that shape, the bill received 
the approval of these representatives from the cotton States. 

Then, when we got into the committee, we were contesting 
there with the Senators from the cotton States. Some of them 
did not like it. Some of them said: “Our people do not under- 
stand it yet, and we can not afford to take a chance on it. We 
will make a mistake,” even though they thought it was good. 
“Tt will be condemned to begin with, it is something so out of 
the ordinary, and our people will not understand it. They have 


not been educated to it. It has not been agitated. It has“ 


not been discussed.” So they changed it. They put in a pro- 
yision deferring for three years instead of two the equalization 
fee, and they put in the provision that even then it should 
not be put into operation unless Congress legislated further and 
said that it should be put into operation. 

Mr. CARAWAY.. Mr. President, may I ask the Senator a 
question on that point? 

Mr. NORRIS. Yes. pas 

Mr. CARAWAY. With this provision in it, and the revolving 
fund, and the machinery to help take care of the cotton, can 
the Senator think of a single reason why a representative from 
the cotton-growing section should not vote for it? 

Mr. NORRIS. I can not. 

Mr. CARAWAY, It confers some benefits, at least, and 
does not cost a penny. 

Mr. NORRIS. I think so. 

Mr. McKELLAR. Mr. President, may I ask the Senator a 
question? 

Mr. NORRIS. Yes; I yield to the Senator from Tennessee. 
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Mr. McKELLAR. Does the Senator know of any bill of like 
kind—and we have passed many for people in other walks of 
life—that did not have to be perfected by additional legisla- 
tion after it was put into operation? 

Mr. NORRIS. Why, I will say to the Senator that the Federal 
reserve act—— 

Mr. McKELLAR, I had that in mind when I asked the 
question. 

Mr. NORRIS. The Federal reserve act, a new system of 
operating our financial structure, has been amended, I think, 
forty-nine times. ; 

Mr. McKELLAR. A great many times, at any rate. 

Mr. NORRIS. There are either 49 separate amendments or 
else 49 pages; I forget which. 

Mr. McKELLAR. And there is no reason why this legisla- 
tion should not take the same course. 

Mr. NORRIS. That is true. 

Mr. GEORGE. Mr. President. 

Mr. NORRIS. I yield to the Senator from Georgia. 

Mr. GEORGE. Since the Senator is going into a discussion 
of the merits of the bill, I should like to make a suggestion. | 
The Senator from Arkansas very ingeniously says that we are’ 
going to get something here for nothing, and therefore the 
cotton farmer is willing to take it. I think that if you defer 
your equalization fee and also provide that it shall not go into 
effect at all until the Congress shall say it shall go into effect, 
you can afford to take a chance on it so far as that feature of 
the bill goes, if it is right, if there is such an emergency as 
justifies an outright subsidy to our cotton farmers. I think you 
have got finally to answer the question whether or not your 
legislation is right; and I do not think there is any such 
emergency yet as will preelude that question being asked in 
the United States Senate. 

Mr. McKELLAR. Mr. President, may I ask the Senator a 
question? 

Mr. NORRIS. I hope the Senator will wait until the Senator 
from Georgia finishes his question. 

Mr. McKELLAR. I should like to ask him a question. 

Mr. CARAWAY. Let the Senator from Georgia ask his first. 

Mr. NORRIS. I am yielding to the Senator from Georgia. 

Mr. GEORGE. I was making my statement here with refer- 
ence to the merits of the bill, and I was calling attention to the 
statement of the Senator from Arkansas that the cotton raisers 
of the South were perfectly willing to take it if you deferred 
the equalization fee and if you also provided that it should 
not be imposed until Congress should say so. There is nothing 
particularly remarkable about that fact. The only other harm 
that could come to the South and to the cotton producer of the 
South under those circumstances is that if the bill does work 
on wheat and other preducts we may have to pay some slight 
increase in the cost of these articles to our own farmers to 
the extent that they are purchasers of those products. 

Mr. CARAWAY. Mr. President, the Senator from Nebraska 
played upon a statement which I made, which, however, is the 
actual fact. There is machinery set up to enable farmers to 
control surpluses. There is no equalization fee assessed with 
reference to cotton. Of course, I do not think anybody but the 
cotton grower is interested in that feature. That is a question 
for him to determine for himself. 

What I intended to say was this: I do not agree with my 
friend the distinguished Senator from Georgia that there is 
not an emergency. I am not going to take the time of the Sen- 
ate in discussing what I rather think every farmer in America 
can demonstrate, that he is being ruined by the present system. 

I live in a State where possibly there are more big planta- 
tions than in any other State in America, running up to 
10,000 and 15,000 and 18,000 acres of land. I know one gentle- 
man who has been rather prosperous, and has been able to man- 
age 35,000 acres of land. We have lots of big plantations yet. 
But I think I could count on the fingers of my two hands those 
who have kept out of the bankruptcy court since I can recollect. 
I do not know many of them who anybody would say was pros- 
perous now. I know a few of the smaller farmers who have 
families large enough to cultivate their own lands who have 
made a little money. It is the sweat and blood of their own 
families, however, denied all the opportunities that we now are 
inelined to imagine other people are entitled to have that en- 
ables them to be in that condition. 

We say cotton growing is not prosperous. If I might be par- 
doned one personal reference—and I think it is doubtful that 
I should—I know something about cotton growing. When I 
was 7 years old I went to the field to learn how to farm. 
When I was § I entered into a contract that I should receive 
$3 a month I did not get it. The man very successfully 
maintained that I was not worth it. I have been a field hand, 
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I have been a share cropper, I have been a renter, and later on 
I have been somewhat of a landowner. 

I have had what we call an “echo” in land. It used to be 
an equity, but it has gotten to be very slight. I know some- 
thing about cotton growing, and I know that under the present 
conditions the ordinary farmer is as helpless in the marketing 
of his cotton as he is in trying to grow it. He absolutely 
has no control over the weather, and he has just as much 
control over it as he has over the marketing of his cotton. 

‘A big crop is always a forerunner of bankruptcy, and yet I 
dé not think anybody who knows anything about the industry 
will say that over a series of years we have had more cotton 
than the world needed and more cotton than the world was 
willing to pay a fair price for. We gave away a cotton crop 
in 1914 at 6 and 7 cents a pound that had cost us possibly 
12 cents to grow. The people who bought it from us kept it 
a while and sold it for 20 and 25 cents a pound; but it was not 
the farmers who bought it. 

If the machinery set up will enable the farmer to carry over 
his surplus and distribute it when the world needs it, the 
world, as through a series of years, will be no worse off 
than it has been when it has paid the peak price this year 
and the bottom price next. 

My friend from Georgia says that it means an increase in 
cost, as in the case of flour and corn and meat. I take it 
for granted that in some years that will be true. We have 
bought corn in some years at very much less than it cost to 
| grow it, and the same has applied to meat. In the wonderfully 
lean years we haye paid a very great deal more than it ordi- 
narily ought to have cost to produce it. 

I do not believe that with an orderly marketing of products, 
so that there is neither a lean nor a surplus year, will mean, 
over a series of years, that the world will pay any more than 
it does under the present system when it pays famine prices 
one year and gets the product for nothing the next year. That 
is what this bill would do, or it would not do anything. 

Mr. NORRIS. That is the purpose behind the Dill. 

Mr. CARAWAY. If there is anything radical about it, or 
if there is anything unprecedented about it, I do not see it, 
because, coming back to what we have done heretofore, I 
presume there is in Georgia, as there is in my State and in 
nearly every other State, some kind of employers’ liability 
act which requires an industry to take care of its wastage. 
Everybody who lives has to eat and has to be clothed; and if 
one particular industry does not take care of itself, somebody 
has to. If the farmer is driven into bankruptcy, somebody 
has to take care of him, and in this measure we simply set 
up machinery, just as we do for taking care of-an industry in 
any other line, by which the farmer will be able to take care 
of himself. 

There is nothing remarkable about this. I have understood 
that some people have questioned the constitutional right to 
create a revolving fund. I do not know under what theory 
they object. There are men now well paid traveling all over 
Europe trying to find a market for American merchandise, those 
men being paid out of the Federal Treasury in order to produce 
trade that will make industry prosperous in America. We 
have all voted for those appropriations, and we have thought 
them wise. It is a revolving fund, if you want to call it that, 
devoted to the employment of special agents to find a market 
for the surplus American manufactured goods. If we did 
not have a surplus, we would not have men in Europe trying 
to find a market. y 

This will provide a revolving fund to take care of agricul- 
ture. Instead of hiring somebody to peddle the products of 
agriculture in Europe, we will take care of them here at home 
and keep the products here in warehouses until Europe comes 
over and wants to buy. I do not see anything remarkable 
about it and I do not see anything new about it. 

There is not a big industrial establishment in America that 
has not established an insurance fund. The railroad companies 
have such funds and all the big industries have them. Practi- 
cally every man in the employ of these corporations contributes 
a little bit to build up an insurance fund which will take care 
of him when he is sick, take care of his wife and children if he 
is killed, and take care of him when he is old. It is the same 
principle under which we build up a fund by an equalization 
fee that will take care of the wastage. We apply one to flesh 
and blood and the other to pry haa as products. 

Mr. GEORGE. Mr. President, I do not want to encroach 
upon the Senator's time, but the Senator from Arkansas has 
proceeded upon a premise I did not lay down. I did not say 
there was no emergency. I said the question was whether the 
present emergency, or the emergency, Was sufficient to justify 
the appropriation of money out of the Treasury and give us 
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cotton farmers in the South the benefit of It without calling 
on us to pay any part of the cost. 

Mr. CARAWAY. The equalization fee paid for cotton is 
for cotton, and the equalization fee paid for wheat is for 
wheat. The wheat grower will get the same kind of benefit 
out of the emergency fund that the cotton grower will get. 
They are not related. What I said was merely a rather face- 
tious remark in passing; but cotton is getting no special benefit 
out of it. If wheat pays an equalization fee, wheat gets it back. 

Mr. GEORGE. I understand that. But the form in which 
the bill was presented to the people was that the equalization 
fee should be deferred for three years, and then not imposed 
unless Congress said it should be. So all we had in the bill, 
under that statement, was whatever money Congress was will- 
ing to appropriate for us out of the Treasury. I did not say 
there was not an emergency, but I did say the question was 
whether the emergency is such as to justify that legislation. 
I do not say that it is not such as to justify the legislation. It 
certainly is conceivable that it may be such as to justify the 
legislation, 

I could corroborate very much of what my friend from Arkan- 
sas has said about the condition of the farmer. I am sure I 
know something about it, and I am sure he knows something 
about it, but from the standpoint of the cotton farmer the 
Senator from Nebraska must know that this bill is nothing but 
a cooperative marketing measure. If cooperative marketing 
associations had in them all of the cotton growers of the coun- 
try, we would have substantially what this bill provides. 

Mr. CARAWAY. If all the cotton growers were in coopera- 
tive associations and took care of their surplus, would the 
Senator haye any doubt in his own mind as to their controlling 
the price of cotton? 

Mr, GEORGE. I am sure it would affect the price of cotton 
and in a way control it. 

Mr. CARAWAY. It would affect it very largely. 

Mr. NORRIS. The Senator ought to couple with that, prob- 
ably, the money. Of course it would take some money to 
manage it. 

Mr. CARAWAY. May I say this to the Senator, that the 
amount of the appropriation is insignificant, but psychology has 


a good deal to do with marketing cotton, as well as with the 


fact that people believe they can cure all their fleshly ills by 
imagining there is nothing wrong with them. If the world 
knew that the cotton growers were in a position to take care 
of themselves, there would be a very different attitude on the 
part of the buyer of staple cotton than under present conditions. 

Mr. NORRIS. I do not think there is any doubt about that. 

Mr. CARAWAY. After some people have had accidents and 
have forgotten how to walk they have to be taught to walk 
again, not that they do not know that if they put one foot be- 
fore the other and balance themselves they can walk, but they 
lose confidence in themselves and do not try. I think agricul- 
ture is suffering as much from a feeling of helplessness as 
from other things, and when we put weapons into its hands 
so that it will know that it can fight its enemies, and know it 
is able to defend itself against those who have pillaged it year 
in and year out, there is going to be a different attitude in the 
ee and the cotton growers will get different treatment from 
the world. 


There is much in what is being taught children about the 
inferior complex. Some fellow gets so that he imagines that 
he is not as good as anybody else—though that feeling does not 
seem to exist in the Senate—and he fails to assert himself. 
Agriculture has gone hat in hand to the markets of the world 
and hàs been plundered year in and year out, until those who 
plunder it do not feel any remorse or any conscience, and 
those who suffer the wrong have suffered it so long that they 
really do not know whether they have been wronged or not. 
Arm and equip it to fight its way in the world; give it ma- 
chinery, give it that stimulus it needs, and it is going to stand 
the test. 

I am not very much concerned with the report that this bill 
would mean that the city man is going to have to pay more 
for his bread. I think it might mean that, and I am per- 
fectly willing that it should. I know of no reason why the 
farmer's children should go in rags in order that the people 
who eat the products he produces at half the cost of production 
should wear silks. It does not worry me at all if it is going to 
raise the general cost of living. I do not know whether it will 
or not. I rather think that at first it will have that effect. 
I am perfectly willing for it to have that effect. Nobody has a 
right to eat, or to wear clothing, at less than the cost of pro- 
duction, at somebody else’s expense, If there is anything 
radically wrong with that, I want to say in conclusion, if 
there should be anything different in the treatment of agri- 
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culture from the way we have treated every other class of 
American society, I do not know where it is. 

I am not going to talk about the tariff, because everybody 
understands that the tariff was intended to increase the cost of 
living, and the last tariff act did present America a little in- 
crease in the cost of living of about $4,000,000,000. Whenever 
you raise the cost of transportation by giving the railroad com- 
panies more, somébody has to stand it, because everybody who 
knows anything knows that the Government can not create 
wealth. Only backs that bend and brows that sweat do it. 
Whenever one class is given something it has to be taken from 
another. We all understand that. 

The thing we did objeet to was for all of this to be taken 
from agriculture and presented to all these other gentlemen 
with white-collar jobs, who shed a great many tears over the 
condition of the farmer but just go on keeping his children in 
slavery just the same. I am not much concerned about them. 

Mr. GEORGE. Mr. President, I did not mean to break into 
the thread of the Senator’s argument, but there is not a candid 
advocate of this bill on the other.side who will not admit 
that the only thing that this bill does for the cotton producer 
is to perfect the cooperative marketing principle, and I am not 
saying that disparagingly. That would be a remarkable ac- 
complishment, and, in my judgment, a long forward step. 

I want to make this further observation about it. There 
are some slight disadvantages, and I confess that they may 
be slight; I hope they will. I am not complaining about any 
of those disadvantages that may be shoved over onto the cotton 
producer, if they be disadvantages, I am not even mentioning 
them for the purpose of urging a complaint. But the one thing 
in it, so far as the cotton producer is concerned, barring some 
slight disadvantages in the price of the things which he buys and 
which he does not produce profitably on his own farm, is that 
there has been perfected or carried out, beyond the point where 
anyone has been able to carry it previously, the cooperative 
marketing principle. 

Mr. NORRIS. The Senator will admit that so far as any- 
thing that has ever yet been devised by the ingenuity of man, 
it is an impossibility to perfect by voluntary action such a 
system of cooperative marketing. 

Mr. GEORGE. I would not admit that, but on the other 
hand, I would be inclined to say that if the Senator from Ne- 
braska is right and if the other Senators who warn us that all 
the farmers want this thing are right in that statement, the 
American farmer has judgment enough to go into it voluntarily. 

Mr. NORRIS. The question, as I understand it, is this: We 
say the farmers all want it 

Mr. GEORGE. Yes; I have heard that statement, and I say 
if the Senator from Nebraska is correct in his statement and it 
is a good thing, the American farmer will go into it voluntarily. 

Mr. NORRIS. We are assuming that the farmers all want 
it and that it is a good thing. Then the question is, Why do 
they not do it without any law? It costs something to do it 
It is going to cost some money to do it. Suppose I have a farm 
and raise cotton, and just on the other side of the road my 
friend the Senator from Georgia is raising cotton on another 
farm, and an organization is started which it is said will help 
us if we join, which it is said will probably increase the price 
of cotton 5 cents, but it will cost some money to do it. I could 
say, “ Just let the other fellows go ahead and do it. Let them 
pay the money and when they raise the price of cotton I will 
sell my cotton right beside theirs and get as - much profit ont of 
it as they dd? but I will not have to pay any money.” 

Mr. GEORGE. That is true. That is what they do. 

Mr. NORRIS. That is the reason why we never could get a 
100 per cent membership in a cooperative organization. 

Mr. GEORGE. That would not affect the cotton grower who 
was perfectly willing to go in whether his neighbor made as 
much as he did or not. 

Mr. NORRIS. Yes; but the burden on the man who did go 
in would be so much greater that he could not make any more 
money than the man who did not go in, and the inclination 
would be to stay out. 

Mr. CARAWAY. Mr. President, may I make the further sug- 
gestion that the Goyernment itself presumes that everybody 
wants it. If the farmer had perfect confidence in having it as 
a Government proposition, of course he could get rid of the 
burdens of government, but where we try to bring in a great 
number of individuals they must have some comprehension of 
the complete plan. They will go forward in a scheme where 
they think everybody else is moving in the same direction 
when they would not go individually. 

Everybody who has ever watched a squad of men when they 
first put on uniforms has seen their utter lack of confidence in 
each other, and how quickly they are willing to run from an 
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enemy, and how courageous they are when they find out that 
if they all stand shoulder to shoulder they have a better defense 
for fighting than they have for running, and how that same 
body of men will turn around and win a victory where, with- 
out the knowledge of group movements, without the sense of 
solidarity of everybody engaged in the same cause, they would 
not have won at all. It is the impetus given to group move- 
ment forward as one man, and without it we all realize agri- 
culture, with 4,000,000 people, will not move to-day and will not 
move to-morrow and cam not get anywhere. We have tried it 
for a century and a half in America, and we know what the 
result is. 

— 5 GOODING. Mr. President, will the Senator yield to me 
now 

Mr. NORRIS. I promised some time ago to yield to the 
Senator from Indiana, and I must yield to him. I will then 
yield to the Senator from Idaho. 

Mr. WATSON. The very thing the Senator has been dis- 
cussing has been demonstrated in the West, where my friend 
who has the bill in charge [Mr. McNary] lives and has tried it 
out. As I understand it, from my study and observation and 
connection with the operations of cooperative marketing in the 
South for the cotton growers, a number of them come in, They 
will hold a portion of the crop. The price goes up somewhat 
in accordance with the number who are in and the capital 
applied for that purpose. Then the man on the outside is not 
induced to go in because he has received the benefit without 
any burden of the expense. Naturally, therefore, the tendency 
is to disintegrate, because the man on the inside wants to get 
out because the others will not come in. Is not that true? 

Mr. NORRIS. Without a doubt. 

Mr. WATSON. This is a proposition to make cooperative 
marketing effective by act of law. 

Mr. GEORGE. I want to get to that. This is a cooperative 
marketing scheme so far as cotton is concerned, but it is an 
enforced cooperative marketing. 

Mr. WATSON. It is a plan to make cooperative marketing 
effective. It strengthens it wherein it is now weak. It makes 
it possible wherein it is now impossible. That is my view of it. 

Mr. GEORGE. I am glad to have the Senator’s view of it. 
That is my view of it, too. If it does that, what is wrong 
with it? The farmer pays the expense of it. 

Mr. WATSON. I am not arguing against that. 

Mr. GEORGE. It is nothing to the Government. I want 
to have an understanding about that before I reach any con- 
clusion about it. 

Mr. WATSON. It is nothing to the Government except, 
in the case of cotton, if we postpone the assessment of the 
equalization fee for two years, and then if it is not assessed, 
whatever we spend in the two years might be lost to the Goy- 
ernment. Therefore I think there ought to be a clause in 
the bill which would as nearly as possible safeguard against 
such loss by simply providing that if the equalization fee 
be postponed for two years, and then is assessed by vote of the 
cooperatives, a portion of that fund should cover the loss 
that has been theretofore made. 

Let me say this if I may: The charge is made that it will 
increase the price of wheat or hogs or cattle or corn. The 
very object of it is to increase the price. It is said that 
ought not to be done. If it ought not to be done by this 
method, then there is argument against it by any method. 

Mr. GEORGE. I did not say that it ought not to be done. 

Mr. WATSON. I know the Senator did not. It is said it 
is simply a proposition to increase prices. Then it is an argu- 
ment to increase prices by any method which can be devised 
by the cunning or genius of men. It is said that it is wrong 
to increase the price of these agricultural products and that 
they should be kept where they are. 

Mr. GEORGE. I hope the Senator does not charge me with 
that argument. 

Mr. WATSON. Oh, no; but it has been made. 

Mr. GEORGE. I regret’ it very much. 

Mr. NORRIS. I now yield to the Senator from Idaho, 

Mr. GOODING, The Senator from Georgia seems to feel 
that the farmers ought to be able to organize and cooperate 
and do this work among themselves without any assistance from 
the Government. I want to tell him how impossible it is. In 
every little town the banker or the merchant or some agent is 
interested in marketing farm products until they break down 
the farmer. They keep him out of these organizations in one 
way or another, so it is impossible for him to organize at all. 
A few farmers have gotten together at different times and 
organized to undertake to market their products, only to flud 
they were in bankruptcy because there would not be any other 
farmers come in to help carry the load. 
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Mr. GEORGE. That is not the spirit of the banker and 
merchant and business man of the South. 

Mr. GOODING. I have seen it in the West. 

Mr. GEORGE. The strongest friends of the cooperative mar- 
keting in my section of the country are the business men them- 
selyes. There are some business men of course who do not 
agree to it just as there are some farmers who do not agree to it. 

Mr. GOODING. Do not the bankers in the South deal in 
cotton? ‘ 

Mr. GEORGE. No; not directly. 

Mr. GOODING. We have them in the West who deal in 
wheat. 

Mr. GEORGE. There are bankers who oppose it just as 
there are bankers who support it. = 5 

Mr. GOODING. Some bankers in the West oppose it, but 
there is so much opposition from men who deal in farm prod- 
ucts that the farmer has been unable to do it. We can not 
blame the farmer. 

Mr. GEORGE. I am not blaming them at all. I am not 
decrying cooperative marketing. I want to get to some tangible 
poiut in the bill. It is a cooperative marketing scheme so far 
as the cotton farmer is concerned. I am glad to have these 
candid statements. I want to make this suggestion which I 
have not made up to now: No cooperative marketing scheme 
that does not contemplate the orderly sale of the surplus can 
be a success On the other hand, it will be a bearish influence 
held over the market. 

I want to submit to my friends on the other side who have 
presented this scheme to us that the basis of the cooperative 
marketing of cotton is the principle that the surplus will be 
fed out in an orderly way through a given period of time. This 
board, a political board, might very well take the surplus and 
hold it in its outstretched hand over every purchaser of raw 
cotton in the world. How would we know when it might be 
turned loose? How would we know when it might come on the 
market? It is a cooperative scheme, and there ought to be 
written into the bill, if it is passed, the cooperative principle 
of the orderly marketing of a product like cotton. 

Mr. NORRIS. I am sure that if the bill is faulty in the re- 
spect in which the Senator mentions, all of its friends will 
welcome an amendment that will rectify it. I think such a 
provision is in the bill now. 

Mr. GEORGE. The power is in the bill. I concede that. 

Mr. NORRIS. As I said a while ago, the board will have 
an awful lot of power. I do not know any way to avoid it, 
especially at this stage. We may learn later how to do it. 
It will all be subject to the action of Congress. 

I want to say to the Senator that if a condition such as he 
has outlined should be brought about by the board, the men 
who are behind the bill, in my judgment, would be the first to 
condemn such action, That would mean ruin in the end to 
real true cooperation. Nothing is so quickly ruinous when a 
man has power, as to have him use it ruthlessly, We see it in 
political parties. We see it in business. We see it almost 
everywhere where those things happen and where they do not 
happen. Where a man remains permanently it does not happen, 
but the fellow who gets a little power and, because he has it, 
undertakes to use it wrongfully, does not last long. If this 
board would say, “ We will raise the price of cotton sky high, 
because we have the power now, and we will just sweep the 
earth,” they would soon be swept off their feet. They would 
soon ruin the business that they ought to be trying to sustain 
and to help. Nothing would be more damaging to the success 
of the movement than to see a board come in that would 
undertake to give an unreasonable advantage to some of the 
producers of some of the commodities. It would bring its own 
ruin, Of course, when we give the power to buy and to sell, 
we give a considerable power. They do to a great degree haye 
the power. As I said to the Senator, I think the committee 
has attempted to prevent what he has called attention to that 
might be the result of the action of the board if it used the 
power wrongfully. This is the particular language of the bill 
to which I wish to call the Senator's attention: 

Whenever the board finds, first, that there is or may be during the 
ensuing year (1) a surplus above the domestic requirements for wheat, 
corn, cattle, or swine and/or thelr food products, or (2) a surplus 
above the requirements for the orderly marketing of cotton; and, 
second, that a substantial number of cooperative associations or other 
organizations representing the producers of the basic agricultural com- 
modity are in favor of the commencement by the board of operations in 
such commodity and/or its food products, then the board shall declare 
its findings and commence such operations. Such operations shall 
continue until terminated by the board. 


That was not after all the clause I intended to read, but 
that states when they shall commence their operations. 
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The section I have just read shows that the very intention 
of the bill is that they shall not commence operations until 
they find that such a condition prevails that orderly market- 
ing is not in vogue. One of the principal objects of it is 
to insure orderly marketing. 

Mr. GEORGE. I am sure of that, and I said that the power 
was in the bill to bring about the orderly marketing of the 
surplus crop, but I said it is not written in the bill as a policy. 

Mr. NORRIS. I should be glad to see it put into the bill 
as a policy. 

Mr. GEORGE. That is all I am emphasizing. I am trying 
to see what it does for the cotton farmer. It has been argued 
here that the surplus cotton might be carried over for a long 
period of time; nobody has definitely said how long; nobody has 
undertaken to limit the time; but the inference is that it 
might be carried over for two or three years or, at any rate, 
for more than one season. 

Mr. NORRIS. I wish the Senator would permit me to 
interrupt him right there, because that is an interesting ques- 
tion and has been eonsiderably discussed. As the Senator has 
Stated, there is not any limit fixed. Some one might say 
we ought to fix a limit or it could go on for 20 years, Tech- 
nically speaking, that would be true. Some might say it ought 
to be limited to two years; that it ought not to be carried 
longer than that. If a limit should be fixed, then, as I 
see it, if we were approaching the end of that limit, an oppor- 
tunity would be afforded for speculation and for all kinds of 
things to happen that could not happen if a limit were not 
imposed. It is presumed, of course, first, that the board will 
understand the business, and, second, that it will be honest 
and courageous and will do what is right. I should dislike to 
see it limited. 

Mr. GEORGE. Mr. President, I understand that, but let 
me ask the Senator a question. Unless the surplus shall be 
fed out in an orderly manner—and that is what I am talking 
about 

Mr. NORRIS. That is what we ought to have. 

Mr. GEORGE. I am saying that is basic in any sound 
cooperative scheme. 

Mr. NORRIS. I agree with the Senator, and that is what 
we want to do. 

Mr. GEORGE. Unless it were so fed out no mill man on 
earth would buy cotton because he might not know when the 
old surplus would be back on him. 

Mr. NORRIS. The condition would be worse than it now 
is. What we expect to accomplish by the bill, not only as to 
cotton but as to hogs and as to wheat, but particularly as to 
hogs and cotton is a stabilization of the market that will go 
on from year to year; stabilization, for instance, in the case 
of hogs, the number of hogs, because we shall not be subject to 
the drastic fluctuations that take place on account of the fail- 
ure of the corn crop or the production of an enormous corn 
crop, the production being more than can be consumed within 
that year. Stabilization includes, indeed, it is part of it, that 
these products must be fed out; otherwise there would not be 
Stabilization of the market. We want to avoid fiuctuations; 
and so the product must be fed out to the market as the market 
will take it, or we shall have fluctuations, one of the very 
things that are injurious now to the cotton business, to the 
hog business, and to the wheat business. 

Mr. SIMMONS, Mr. McKELLAR, and Mr. GOODING ad- 
dressed the Chair. 

Mr. NORRIS. I yield first to the Senator from North 
Carolina, who first rose. 

Mr. SIMMONS. Mr. President, I merely wish to say to the 
Senator from Nebraska that, of course, when we invest a board 
of men with great power we always incur some little risk of 
the abuse of that power. 

Mr. NORRIS. Yes, we do. We ought to be fair enough to 
concede that. ; 

Mr. SIMMONS. But I think the board will be so consti- 
tuted as to avoid any difficulty of that kind. Take cotton, for 
instance. The board is to be composed of 12 members. Three 
of those are to be selected from the Federal land-bank dis- 
tricts operating in the cotton States, so that the cotton industry 
is represented upon the board by only one-third of its member- 
ship. I can not conceive that the other nine members of the 
board would permit the three members who represent the cot- 
ton States to do anything which would defeat the real and 
well-known purpose of the Congress in enacting this proposed 
legislation. 

Furthermore, the other nine members would be deeply inter- 
ested in seeing that nothing was done by the board that would 
raise the price of cotton beyond a reasonable parity with the 
prices of other agricultural and manufactured products of the 
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country. I think that would be true not only with reference to 


cotton but that if would be true with reference to wheat. The | 
members from wheat-growing States would represent only a | 


certain section of the country, the other members representing 
sections engaged in a different line of production and interested 
in seeing that the price of wheat was not advanced out of pro- 
portion to the price of other products. A board constituted in 
that way, it seems to me, would protect the whole country 
against anything that might bring about excessive price condi- 
tions with reference to the products of any particular section 
of the country. I wanted to say a word a little while ago when 
the Senator was discussing the question of the effectiveness of 
cooperative associations, especially cotton cooperative associa- 
tion, but did not then get an opportunity to say it. The Sen- 
ator stated very correctly that one of the difficulties was that 
only a relatively small percentage of the cotton producers 
became members of the cotton cooperative association. I do 
not know what the percentage was, but I am quite sure it did 
not greatly exceed 25 per cent. 

Mr. NORRIS. I think it was less than that. 

Mr. GEORGE. It was from 9 to 11 per cent, I will say to 
the Senator, of the cotton producers, 

Mr. SIMMONS. So it was a very small percentage. Un- 
doubtedly that association did something to stabilize the price 
of cotton in this country, although not so very much, not 
enough materially to affect the price, but that was in part 
because of there being on the cotton association such a small 
representation of the cotton producers of the United States. 
Dissatisfaction grew out of the operation of the association 
because of the limited number who entered into the association, 
and the feeling became general in the cotton States that, 
although some increase in price of cotton had resulted from 
the activities of the association, the few members who went 
into it had to pay the expense of that inerease, while every- 
body engaged in the industry received the benefit of it. How- 
ever, the real trouble with that association was at bottom that 
it was an organization without funds. It simply was forced, 
therefore, to borrow whatever money it employed in carrying 
out its program. It could not borrow much more than $60 upon 
a bale when cotton was selling at $100 a bale, It became nec- 
essary by reason of conditions in the cotton-growing States to 
make heavy advances to members at the time they turned over 
their cotton to the association, and those advances, together 
with the overhead charge of the organization, consumed all the 
f nds they were able to borrow from the banks. 

The farmer who had put his cotton in the association not only 
at the time he did so was in need of the advance, and insisted 
upon the advance being made as high as possible, but after he 
had put it there he insisted that his necessities were such that 
he should have the balance that was due him for his cotton as 
speedily as it could be sold. The association, therefore, all the 
time was under the urge on the part of its members to market 
the cotton as speedily as it possibly could do so. The result 
was that instead of being able to hold that cotton off the market 
for such a period of time as was necessary to accomplish any 
material good in the advancement of prices, the association was 
compelled to feed it upon the market in a way that made it 
impossible for the withdrawal to be more than of a temporary 
character. 

Of course, that fact became known throughout the world; it 
was known to cotton speculators and mill men and everybody 
else; and so they knew that, while this cotton had been with- 
drawn by the association, the withdrawal was necessarily tem- 
- porary and that it would be but a very short time before it 
would be again thrown upon the market. 

The situation would be materially changed if the association 
were able to finance that movement to the extent that it could 
hold the cotton not for any definite period of time, but hold it 
as long as was necessary in order to secure to the cotton farmer 
a reasonable price for his cotton, and when that had been done 
in any one year to feed it out to the market gradually or hold 
it until the surplus could be sold at a fair and reasonable price, 
as the result probably of a lesser crop the next year. However, 
as J said, the association could not do that. 

If the Government shall provide machinery by which co- 
operative associations can control enough money to purchase the 
cotton outright, pay for it, and hold it without embarrassment 
as long as is necessary to accomplish the purpose in view, I 
myself can not doubt, and I do not think anybody who has 
studied the cotton situation in the world can doubt that the 
result would be to stabilize the price of cotton not only in the 
United States but throughout the world. 

Mr. NORRIS. Mr. President, I thank the Senator from 
North Carolina for his very timely suggestion in regard to 
cotton, and as to what has been accomplished and what can be 
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expected to be accomplished by cooperative methods. The 
object the bill has in view is not a complex one, not a difficult 
one, but the means of carrying it out are rather complex, not 
so difficult, in my judgment, in regard to wheat or corn or 
cotton, but very perplexing and difficult as applied to pork. 
We must remember that this board, selected as they will be 
and given power to handle all of these various things, in all 
human probability will not undertake to do everything at once. 
In my judgment, they will not undertake to start out by ap- 
plying the law to pork and pork products, for instance. They 
will take something simpler and see how it works, and work 
it out and see what changes are necessary, if any. 

Mr. President, I have here a large amount of literature and 
exhibits that I wanted to go into; but my time has been so 
largely taken up, and I know there are others who want to 
discuss this bill before to-morrow, because then the time is 
limited, that I am going to pass over a good many things that 
I expected to talk about. I can not, however, close without 
races some reference to some of the objections that have been 
made. 

The Senator from Ohio [Mr. Fess], in-a very able discussion, 
extending over most of two days and I am not sure but parts 
of three days, analyzed this bill and stated some very serious 
objections, at least from his viewpoint, to the enactment of any 
legislation along these lines. He said to us, in his eloquent 
fashion, that we had seen the days of populism, we had seen 
the movement of greenbackism sweep over the country, and 
that now we have a movement sweeping over the country, all 
of which is true. Then he said we passed on; we got over it; 
we recovered from it, and nothing happened until something 
else happened. 

That is true; but does the Senator from Ohio think, does 
any Senator think, that this wave of populism went over the 
country without a cause? Does anybody believe for a moment 
that the greenback rage was without some cause, some reason? 
It might not have been the right cure for the disease; it might 
not have been a practical remedy that was applied, if any was 
applied, or that they asked to be applied; but there was a 
cause for it. There was dissatisfaction; there was hardship; 
there was suffering among a large class of our people. None 
of these things happened without a cause; and when some- 
thing of that kind happens, should we not find out the cause, 
search for it until we find it, and then eradicate it? 

I see before me my good friend the Senator from New York 
[Mr. Coretanp], the great physician, who I know will agree 
with me when I say that when a town, for instance, is afflicted 
with an epidemic of typhoid fever, if he has charge of it he 
will send his physicians in there and cure it as well as he 
can, but he will not stop there. He might stop there if he 
advocated the theory that those who oppose this bill advocate, 
or, at least, if he acted along the lines of the Senator from 
Ohio; he would not go up the stream to see whether there was 
contamination of the water supply of the town, but he would 
give the remedy that he always gives to typhoid-fever patients, 
and after a while he would wear out the disease. It would 
stop. It would take a lot of people and a whole lot of work, 
and a lot of them would die, but after a while you could say, 
“Why, look at that epidemic! Just see! We got over it. It 
was pretty hard on us, but we got over it after a while.” But 
in a year or two, perhaps in six months, another epidemic 
of tpyhoid fever comes along; and if my friend from New 
York were called in consultation he would go up the stream 
and see if he could find contamination of the springs from 
which the water supply came. Perhaps he would find it. If 
he did, he would cure the evil at the source, and thereafter 
typhoid fever would be unknown. 

Mr. President, there is something wrong with the condition 
of agriculture, and it is not an accident. It comes from natural 
causes. Here are the results of this great war, that has turned 
the world topsy-turvy, and changed our civilization to a great 
extent, and everybody except the farmer has been able to 
pass the burden on to somebody else. So we are trying to solve 
the problem. We are trying to find out the cause of the trouble, 
and eradicate it. To be sure, we will get over it eventually, if 
we do nothing. Thousands of farmers will fail, and things 
will adjust themselves somewhat. If we should have a failure 
of wheat everywhere in the world except in the United States, 
the American farmer would get rich. If we should have a 
failure of cotton everywhere else, and you could control cotton 
here, you could make a fortune out of it. But, Mr. President, 
are we going to depend upon the ills and the sufferings and 
the agony of other people in other lands in order to bring us 
prosperity in this one? 

We shall always have a surplus, and really we ought not to 
expect to get along without it. From the consumer's stand- 
point we ought to have it; but we ought to handle it properly. 
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Mr. GEORGE. Mr. President, a surplus is net bad within 
itself, ‘is it? 

Mr. NORRIS. No, sir; it is not. 

Mr. President, the trouble with all of our people all over 
the country, it seems to me—great newspapers, great magazine 
writers, Senators, statesmen, Presidents, and Cabinet mem- 
bers—is that while they admit the difficulty, admit the ‘trouble, 
admit the injustice that the farmer is suffering, they suggest 
no remedy, and they kick everybody else's remedy when it is 
suggested, 

I invite you, I invite everybody, in and out of the Senate, if 
this remedy is not right, to make it right. If it can not be 
made right, bring in ene that is right, and let us settle the 
proposition like men. 

I have before me here, Mr. President, an editorial from ene 
of the great newspapers of the United States; and it will admit 
that, because it claims editorially, I think, or on its pages some- 
where, that it is the greatest newspaper in the world. It goes 
on at some Jength about the agricultural situation, speaking of 
the election in Iowa, and tries to draw a ‘lesson from it. I am 
not going to read all of it; just some of it: 


The situation of western agriculture is the result of several factors. 
Some of its misfortunes are its own fault, and some are not curable 
save by its own intelligent effort. But we are quite aware that western 
agriculture is and long has been at a disadvantage in procuring for 
itself such public aid as the great financial and commercial interests 
which are so powerful at Washington consider their due and are not 
deterred from seizing by any academic theory of economics. The West 
is full of fighting American spirit; and if it sometimes makes its mis- 
takes, it has yet to diseover that the East is infallible. The West is 
full of energy, and it is generally prosperous, .as it deserves to be. But 
it is conscious of injustices, and it proposes to right them. Thus far 
it has lacked the unity and practical organization which is so striking 
and so effectual in the East, but it is going to create them, and it will 
be good fortune for the country when it gets them, for there is nothing 
so important to the stability and continued progress ef the whole 
Nation than the stability and prosperity of the agricultural West and 
of western commercial and industrial interests whose welfare is bound 
up with agriculture. 

The best opinion West and East will regret the form of Iowa's 
protest, but it will not misunderstand it. Iowa Republicans may seem 
to New York a peculiar lot, but there is going to be a lot more like 
them unless Congress wakes up to the situation which is steadily 
crystallizing in the West. In revolt it is not the moderate who leads, 
but the radical; and if level-headed citizenship and responsible leader- 
ship in the East do not join with the Jevel+headed citizenship and 
responsible leadership of the West, they have only themselves to blame 
if radicalism wins control. We hope the East understands that this 
will serve its interests as badly as ours. The main proposals for agri- 
cultural legislation demanded by the most representative and influential 
opinion in the West are supported by as reputable judgment, to say the 
‘least, as the objections raised against them. The demand for satis- 


factory and substantial measures is reasoned and determined. On any 


fair debate, with any fair consideration of the welfare of the Nation 
as a whole, it will be satisfied and withoyt demoralizing delay. Brook- 
‘hart does not represent it, but he is a warning of what will come from 
a stubborn denial of it. 


The editorial goes on in that way. While admitting that 
there are many things that agriculture ought to have that it 
does not get, because it has not the political power and is not 
organized as wealth in the Bast is organized and controls 
politics, it nowhere itself suggests a remedy for anything that 
is wrong. It admits that there is something wrong. A blind 
man knows that. It seems to me only fair, if those who have 
been laboring with the problem for years and years are unable 
to bring in a proposition that is satisfactory, that you should 
take it upon your own shoulders and bring in one to solve it 
yourself. I shall be glad to follow anybody else, so far as I am 
concerned. 

When I supported the McNary-Haugen bill I had serious 
doubts about it. I did net think it was nearly as good as the 
other bill that the committee laid aside and that the Senate 
refused to pass once before. I did not think it came anywhere 
near meeting the situation as well, but it seemed te me that 
it was necessary that something be done. If I could not have 
my way, I wanted somebody else to have his. If he had a 
proposition that I did not believe would work in all particu- 
Jars—and I doubt whether that would; I never criticized the 
men who fought it, because I think if I had not heard so much 
of the woe and agony and the injustice and the trouble of 
agriculture I might have been opposing it myself—I felt like 
reaching out and trying at any possible opportunity to relieve 
the situation that, after all, is fundamental to the happines: 
of the consumer as well as the producer, 
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‘The Senator from Ohio [Mr. Fess], admitting that we had a 
problem to settle, suggested how it should be settled, and he 
met ete when he did that. I wrote down his suggestions at 

me. 

The first he gave was diversification. That is important, 
Nobody disputes that. There is not a farmer in the United 
States who does not agree to that proposition, and the farmers 
are trying to diversify as much as they can; bnt when you 
diversify, what will you go into that will be profitable? If the 
corn man raises more ‘hogs, and loses money on his hogs, that 
is diversification. Tf he goes from ‘hogs into cattle, there is not 
much profit there. If he goes from corn to wheat, there is not 
much profit there. He ought to, and he knows it, diversify as 
much as he can, principally because a failure in one crop in his 
locality might give him a success in another one. Tn- other 
words, he should not put all his eggs into one basket; but 
even that, Mr. President, suggests one of the difficulties of the 
farmer. You say the farmer ought not to put all his land into 
wheat; ‘he ought to put some into corn, because wheat may be 
a failure this year. The manufacturer does not do that way. 
He can make brass beds and cradles, knowing that there will be 
a market for both of them and when he starts out at the begin- 
ning of the year he knows in advance how many he can make. 
He knows just what it is going to cost him. When the farmer 
puts his wheat in the ground, however, he does not know 
whether the is going to harvest wheat or weeds. He does it 
subject to hail, subject to dry weather, subject to hot weather, 
subject to wind, subject to chinch bugs, subject to worms, sub- 
ject to a thousand things that he can not control in any way. 

Diversification, therefore, will not settle the farmer's problem. 
Diversification will not touch the thing that is vital in this 
bill—the surplus, 

The next remedy suggested by the Senator from Ohio—and 
these are the only remedies which have been suggested by these 
who oppose the bill, so far as I have heard—ig eliminating 
waste. That is another good thing. The Agricultural Depart- 
ment has been spreading literature on that subject ever since 
I can remember. ‘The farmers knew its value; but elimination 
of waste will not eliminate the surplus. It is a very good 
thing, and good farmers all over the United States are prac- 
ticing it. It will not save them, however. 

The next one was limitation of production. A great many 
people believe that the problem can be solved in that way. A 
witness who appeared before the committee advocated that way 
of solving it; and yet, Mr. President, it is an absolute inpossi- 
bility. It can not be solved in that way, and any man must 
reach that conclusion if he will soberly think over it for just 
five minutes. 

You can not limit production in agriculture. You some- 
times raise a big crop on a small acreage and sometimes a 
small crop en a big acreage. When vou plant 100 acres of 
wheat you do not know whether you are going to get more 
wheat off that 100 acres than you got the year before off 25 
acres, and you have no way under heaven of telling. You do 
not know; I do not suppose God knows; and if He does, He 


does not tell us. 


You can not limit production with any certeinty of any 
result. If we come in with a bill to limit production, giving 
some board the power to limit the acreage of cotton, .or corn, 
or wheat, our constitutional lawyer friends would be on our 
backs so quiekly that we could not get to first base. If we had 
‘the authority to prevent the production of wheat at all in the 
country, we could say that no man should put out more than 
an acre of wheat. So, when I say we can not limit production, 
I mean it can not be dene in a practical way. It would be 
foolish to go to any of the extremes, as anybody knows. You 
ean not tell what the yield is going to be, even if you know 
what the acreage is. The condition of wheat on the first day 
of April may be 100 per cent, and the condition of the same 
wheat on the first day of May may be only 50 per cent. There 
is no way of telling what it will be or of regulating it. It is 
Absolutely impracticable. 

Cooperative marketing is another methed suggested, and that 
is what we are trying te arrive at by this bill. That is just 
what we want to bring about. If there were any way to bring 
it about by voluntary action, I would ‘be very glad to have the 
Senator from Ohio bring in a bill to that effect; and if he can 
convince anybody, convince me that it is practical—and he 
could, if anybody could—and I will give it my hearty support. 

I would like to relieve this bill of the board feature if I 
could. I would be glad to relieve it of many of its features 
tf it would leave it in a better condition; but it would not. It 
seems to me any man who will think it over carefully will 
realize that voluntary cooperation will never solve the prob- 
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lem. The man who stays out of the voluntary cooperative 
movement gets the same profit that the man in it gets, and he 
has to bear none of the expenses and share none of the bur- 
dens. So the tendency always would be to stay out rather 
than to get in. : 

Mr. FESS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator 
braska yield to the Senator from Ohio? 

Mr. NORRIS, I yield, 

Mr. FESS. I do not think I ought to take the time of the 
Senator, but I wish the Senator would examine carefully the 
substitute I have offered, looking to cooperative marketing; 
and if the Senator will permit me to state just in a minute 
what I am trying to do I will be gratified. 

Mr. NORRIS. All right; I will be glad to have the Senator 
do that. 

Mr. FESS. There are about 15,000 elevators, country and 
State, throughout the country, and, according to the Secre- 
tary of Agriculture, there are about 5,000 of them that are 
owned by farm-owned corporations, Counting, say, five incor- 
porators to each one of these cooperative-marketing associa- 
tions, that would make at least 25,000 farmers already en- 
gaged in cooperative marketing associations, They to-day con- 
trol 80 per cent of all the commercial grain that goes through 
the elevators, according to the information given me. f 

If we could create a central agency for those 25,000 farmers 
interested in this movement of handling wheat, we will say, so 
that it would be done through a central agency, it seems to 
me we would immediately turn the buyer's market into a 
seller's market; and that is our trouble. ‘To-day it is a buyer's 
market, and the farmer has to take anything the buyer offers. 
If we could turn that into a seller's market, so that the seller 
would determine what is to be received, I think our problem 
would be very largely solved. 

Carrying this into effect, there are two things which, it 
seems to me, ought to be provided. One is the increased 
facilities for cooperative marketing, so that instead of being 
80 per cent it would be a considerably larger per cent. The 
second is to get more credit, specially to cover that margin 
which some Senator mentioned, the margin above what we 
now can borrow. For example, the intermediate credit system 
bank will not loan beyond a certain percentage—60 to 75 per 
cent, But that margin which the farmer needs he can not 
get, and I believe he will not be able to get it. No bank 
would loan it to him and no cooperative association could 
secure it, But if we had this central agency and a board to 
direct this matter located in Washington, with the power to 
loan, the board could loan to the central agency to take care 
of this marginal ability and the farmer would not be com- 
pelled to sell his products at any price. $ 

That is what I am trying to accomplish by this substitute, 
— 5 I wish the Senator would examine it with that point in 
view. 

Mr. NORRIS. Of course I will examine it with that point 
in view; but I want to say now to the Senator that, in my 
judgment, we will not be able to get anywhere with that kind 
of a proposition. We never will get anywhere with a voluntary 
cooperative organization that undertakes to handle enough of 
the product to control the price, and that is what we would 
have to do, because the tendency will always be, if there 
should for a moment be that kind of an organization, for men 
to get out of it instead of going into it, because a man would 
say, If everybody else stays in, I will stay out, and I will 
bear none of the expense but get the benefit.” The tendency 
would always be for men to stay ont instead of to go in. 

Mr. NORBECK. Mr. President, I recall that it has been an- 
nounced, especially when the intermediate credit system was 
established, that it was sound only for the Government to lend 
a certain per cent of the value, because if they lent above that 
they got into the speculative side of it. If I understand the 
plan proposed by the Senator from Ohio, it is to lend the 
farmers additional money beyond. that amount with which to 
buck the market, on the theory that they will make it a seller's 
market, If that is possible for the farmers, it is also possible 
for the manufacturers of the land. But the manufacturers do 
not attempt to do it. They come back and say they need a 
tariff in order to hold their own. 

Mr. NORRIS. Mr. President, the Senator reminds me of the 
tariff. I have not mentioned it yet, and I am going to close 
as soon as I can, but I do want to mention the tariff. As far 
as some profits are concerned, taking wheat as an illustration, 
it is expected that this bill will give the producer of wheat 
the benefit of the tariff on wheat and nothing else. He will 
not get it in full, because he will have to pay to get that 
benefit. 


from Ne- 
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Just remember that. It is all in one sentence, as far as | 
wheat is concerned; the only thing expected of this bill is to 
give the producer of wheat in America the benefit of the tariff 
on wheat. 

Why should he not have it? What is the object of the tariff 
on hats, let us say? The tariff is to protect the man in 
America who produces hats. He gets the benefit of the full 
amount of the tariff. That is the theory. 

What is it with regard to the man who manufactures furni- 
ture, whateyer the tariff may be? The manufacturer in 
America gets the benefit of the tariff on furniture. He gets 
that much more for his furniture than he would receive if 
there were no tariff on it. I agree that that last assertion of 
mine may be subject to limitation and contradiction, and it is 
not always applied, but as a rule that is true. 

It isa historic fact with which we are all acquainted that many 


manufacturers sell abroad regularly for a lower price than that 


at which they sell at home. I do not mention that in criticism. 
It is a business proposition. In other words, for them the 
tariff is the thing that protects them on the surplus, even if 


they sell at a loss, as the wheat farmer would do under this 


bill 
What is the object of the tariff? It is to give the manufac- 
turer here a higher price. There is another object in it, I con- 


cede, I believe in the right kind of a tariff, and all that, but 


that is the start of it at least. Usually when a tariff is im- 
posed on an article it is kept on after the necessity for it has 


passed away, even when we can make the article much cheaper 


in America than that for which it can be made in Europe. 

The object of this bill is to give the producer of wheat in 
America the benefit of the tariff. That is what the manufac- 
turer gets. The wheat grower can not get anything else, and 
really not quite as much, because he pays an equalization fee, 
although we might say that if the manufacturer sells abroad 
for less than cost and loses on it he is paying his own equaliza- 
tion fee. 

Is there any injustice in that? When we imposed the tariff 
on wheat did we mean to just fool the American farmer, or did 
we believe that he was going to get any benefit out of it? I be- 
lieve he got some benefit out of it, and I advocated that, and 
I do yet, although I have changed my mind considerably as to 
the amount of benefit he gets. It is so near nothing for most 
of the wheat that is produced that it is not far out of the way 
to say that the farmer gets no benefit. 

Mr. GOODING. Mr. President, will the Senator yield? 

Mr, NORRIS. I yield. 

Mr. GOODING. I would like to ask the Senator if he has 
discussed the orderly marketing that this bill will bring about. 
The junior Senator from Ohio insists that if this bill passes it 
means dumping. 

Mr. NORRIS. It means anything else but dumping. It 
means just the reverse of dumping. I discussed that somewhat 
in answer to some of the questions of the Senator from Georgia, 
But let us take corn. 

Mr. GOODING. Just a minute. If this bill is passed, we 
expect, of course, that there is going to be a rule of reason; 
that there is going to be some common sense used; and that 
men of judgment are going to be appointed on this commission 
who will handle the business the same as the manufacturer - 
handles his business, with a high order of business intelligence, 
and that they are not going to destroy themselves, any more 
than the manufacturers do. The fact is that to-day, with the 
ralds in the wheat pits by the bears and the bulls, there is anys 
thing but orderly marketing. There is dumping all the time. 
There is no orderly marketing at all, and those lines on that 
chart show that very conclusively. 

Mr. NORRIS. If this bill shall be passed, I doubt whether 
an equalization fee will ever be applied to corn, whether we 
defer it or not, because of its intimate connection with hogs, 
and the price of hogs, and the population of hogs. Whenever 
we have a big crop of corn the farmer gets as many hogs as he 
can, and they can breed rapidly and increase the population 
rapidly, Then we have a failure in corn and the farmer with 
hogs has no corn to feed them, and not enough money to buy 
corn, and hence he goes out of the hog business just as fast as 
he can. He sells his hogs at any price, and they are rushed 
on to the market in any condition before they are old enough 
really to be slaughtered and put on the market, if it were to 
be done in an orderly and proper manner. 

If we had an agency that In a year when there was a big 
erop of corn simply bought the corn, and then, when the 
failure of corn came, passed it out in an orderly way, the 
effect would be that the price of corn would not vary as it 
does now from year to year. A short crop would not send the 
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price to the skies, and the large crop would not necessarily put 
the price down into the ground. 

I remember one year when some corn that was raised on a 
piece of land I happened to be so fortunate as to own at that 
time, and I sold the corn on the ground. It is true that the 
purchaser, the cattle feeder, had to come there and get it, but 
it was piled up on the ground, and I sold it, several thousand 
bushels of it, for 8 cents a bushel, and by the 1st of June, if 
I had had that corn, I could have gotten 65 cents a bushel for 
every bushel of it. 

Think of the variation, Think of the wonderfully rapid 
fluctuations. That meant hundreds of thousands of dollars 
to men with hogs in that country. The next year some of the 
men killed their hogs. If they sold them, they got nothing for 
them, because they were unable to put them in condition to go 
on to the market. It is the theory of those who are behind this 
bill—and I do not understand why it will not work, and if it 
will not I wish somebody would point why—that by taking the 
surplus crop of corn over the country, holding it, and feeding 
it out in an orderly way, we will equalize the price of corn to 
a very great extent from one year to another, and the price of 
hogs the same way. 

That means the price of bacon, and it means the price of 
ham and shoulders to the consuming public. Would it not be 
better for the consumers if the price of what they have to buy 
did not vary and fluctuate as it often does, but was more steady 
and kept on an equal basis from one year to another? It would 
be better for everybody, not only the farmer, but everybody 
else as well. 

Mr. GOODING. Mr. President 

Mr. NORRIS. Win the Senator let me go on for just a 
moment and then I will yield the floor? 

Mr. GOODING. There is just one point I want to make to 
the Senator. If the farmer is made the master of the price of 
his own products, will not the best brains and the best efforts 
on the farm be put into marketing? 

Mr. NORRIS. I think so. Do not get the idea, Senators, 
that some of the best brains of the world are not in agriculture 
right now. Agriculture properly handled requires educated 
men. It requires men who have some knowledge of chemistry 
and the other sciences, It is getting to be more scientific every 
day. It is not a plug man’s business. It is a scientific busi- 
ness; it requires education; it requires ability; it requires 
study. There is nothing low about agriculture in these days. 
It is putting itself on a higher plane so far as science is con- 
cerned every day. The cook in the kitchen and the housewife 
will soon become chemists. 

Agriculture is making rapid strides toward scientific advance- 
ment along scientific lines. We ought to do everything that 
we can in a legitimate and honest way to see that that great 
industry is prosperous. I said the other day that the farming 
industry was not prosperous and that all the other industries 
were prosperous, and I had pointed out to me that the textile 
industry was not prosperous now, and it is not. These things 
go up and down somewhat, but none of them go up and down 
like the farmer's business goes up and down. A textile manu- 
facturer can lay out his plans in advance. He knows when he 
is running his mill if he is getting overproduction, and in 24 
hours he can stop it. It will be a losing game to him, it is true. 
He will not make a profit. His capital will be idle, but he will 
not be making something at a loss, The farmer can not do that. 
I suppose those textile manufacturers making cloth are per- 
haps up against the proposition that the women of the country 
do not wear as many clothes as they used to, and it is not 
necessary to make so much cloth. They can go into some other 
business. 

Mr. GEORGE. It has been suggested that they might take 
options on fig trees. 

Mr. NORRIS. Yes; or on the fig leaves. But the women do 
not wear as many clothes; and I say that without criticism. 
God knows I am glad that the women have thrown away their 
bustles, that they do not have any corsets, that they are not 
strapped and tied and compelled to grow contrary to the way 
nature would have them grow. 

I am glad to realize that their estimation of beauty now is 
different from what it used to be when those textile manufac- 
turers made longer dresses for woman. She is developing now 
as nature would have her deyelop, according to natural laws, 
and it does not take as many clothes as it used to to be stylish. 
A woman to-day out on the street and in society does not wear 
as many clothes as her grandmother used to wear when she 
went to bed. [Laughter.) If the man who is making clothes 
and making long dresses for the women has to go out of busi- 
ness because there is no demand for many clothes, he can go 
into the silk-stocking business and make silk arene for those 
who wear short dresses, 
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But the farmer can not shift about that way. The farmer 
can not stop his year’s work and change from one business to 
another. He can not say, “I will only produce a thousand 
bushels of wheat or only 500 hogs this year.” If he said he 
was going to produce a thousand head of hogs and made cal- 
culations accordingly, he would not know but what the cholera 
would kill every hog he had in his lot. He can not tell in 
advance whether he is going to haye an overproduction or 
underproduction. 

We want a reasonable surplus. I dislike to see big surpluses, 
but I think, for the sake of the consumers of the country and 
the farmers of the country, we ought to have a small surplus 
rather than a shortage every time. We ought to take care of 
the surplus and solve for the farmer the questions we have 
solved for the manufacturer. Give the farmer the benefit of the 
same laws of protection that we have given to everybody else. 


EXHIBIT A 
Tun Farmers’ SITUATION A NATIONAL DANGER 
By Grondn W. Norris, United States Senator from Nebraska 


It is universally conceded that for several years last past agriculture 
has been unprofitable. The farmer works harder, lives more economi- 
eally, and has fewer of the ordinary pleasures of life than any other 
class of our citizenship, That such a deplorable condition exists in 
the midst of universal prosperity and plenty ought to cause the wisest 
of our economists and our leaders to search honestly and diligently 
to remedy a condition that can not go on indefinitely without bringing 
disaster to our civilization, Agriculture is a fundamental industry. 
Prosperity can not always last while agriculture languishes. An 
honest civilization should demand that those who toil the most and 
the longest hours to supply the world with the necessities of human 
existence should have at least a fair return for their labors. 

For several years the farmer, while practicing the greatest of econ- 
omy, bas scarcely been able to make both ends meet. Last year the 
returns on the farms of America yielded scarcely 2 per cent on the 
assessed valuation, This would mean in the neighborhood of 1 per 
cent for the real value. When we remember that this is only an 
average, and that in some fayored localities producing more favored 
products the yield is much greater than that, we begin to realize that 
a large number of our farms, especially in the great Middle West, do 
not yleld enough to pay the taxes and the interest on the indebted- 
ness usually standing against the land. In the 10-year period from 
1912 to 1922 we had a yearly average increase of wealth in this 
country of about 534 per cent annually. This increase includes all 
unearned increment of property values, and also takes into considera- 
tion the depreciation of the dollar. During this same period the total 
wealth of Iowa increased only between 2 and 3 per cent annually. 
Towa, as every one knows, is as good an agricultural State as we have 
in the Union, and we must remember that it has quite a large amount 
of manufacturing, which has increased in wealth at a much higher 
rate than the States as a whole. It is safe to say, therefore, that 
the actual increased value of agriculture in Iowa was much less than 
this rate, During this same period Connecticut, a State depending to 
a great extent upon its manufacturing industries, increased in wealth 
about 9 per cent annually, although agriculture in Connecticut suffered 
about the same as it did in other portions of the country. All this 
shows that prosperity has been one-sided and that agriculture is get- 
ting the worst of it. 

The gross production of agriculture for the year 1923 was over 
$12,000,000,000. This was produced on 6,500,000 farms by about 
11,060,000 workers. This does not count the work of the women and 
children. In manufacturing, making due allowance for the cost of 
raw material, there was produced in value over $25,000,000,000. This 
was done by about 9,000,000 workers. We thus find that 11,000,000 
workers on the farms produced only $12,000,000,000 of value, while 
9,000,000 workers produced more than twice the same value. At the 
same time there were working in connection with the railioads about 
1,060,000 people. The capital employed, according to the Interstate 
Commerce Commission's valuation, was about $20,000,000,000, which, 
according to the market value of stocks and bonds, however, was 
$13,000,000,000 or $14,000,000,000, There was produced a gross value 
in earnings of $6,000,000,000, so that one-third of the capital and a 
fifth of the workers produced half as much as agriculture in gross 
production, where there were $60,000,000,000 of capital and 11,000,000 
workers, For 1924 the earnings of the national banks of this country 
were 816 per cent of their capital, surplus, and undivided pronts. Fms 
was true, notwithstanding that throughout the agricultural regions 
of the West banks have been failing by the hundreds and very few 
of those not failing made any profit at all. 

Everybody seems to be prosperous and making money except the 
farmer. Too few people stop to think that a country can not long 
remain in a prosperous condition when the one fundamental industry 
of all others is failing. Masters of finance and leaders of industry 
seem even now to be blind to the fact that one part of the country 
can be prosperous and another part languishing in poverty, 
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Mr. Richard B. Mellon, brother of our Secretary of the Treasury 
and president of the Mellon National Bank of Pittsburgh, on the eve 
of his recent departure for Europe was quoted as saying that funda- 
mental conditions were sound. To prove this he cited the steel busi- 
ness, which showed that great improvement was taking place and 
that the rolling mills were operating at a greater capacity than ever 
and turning out large orders. ‘Incidentally, he said, “Grain prices 
have fallen off, which is as it should be.“ When the great leaders of 
banking and industry can see no further than the artificial prosperity 
that comes to big business while those who toll on the farms are get- 
ting no return for their labor, then indeed we have a right to question 
the wisdom of our financial leaders. 


THE CAUSES OF AGRICULTURAL DEPRESSION 


There are three principal reasons for the present unsatisfactory con- 
dition of agriculture: 

{1) The cost of distribution; One of the main difficulties with the 
farmers’ present situation is the enormous cost of the distribution of 
his products. On much that he produces he does not get the actual 
cost of production. Between the producer and the consumer there 
is a multitude of middlemen, who neither toil nor spin and yet make 
enormous profits upon the food products of the country as such 
products travel from the producer to the consumer. It is no answer 
to say that these middlemen have always kept this middle position, 
because the enormous increased price and cest of everything that has 
taken place since the war has applied to them the same as the others, 
and their service, much of which is speculative and a great deal of 
which is unnecessary, is commanding a much higher price now than 
before the war. This class of people is, as a rule, very prosperous, 
and they are making more money now than they ever made before in 
the history of the country. Their increased charges, it is true, are 
not entirely borne by the farmer, and while the farmer gets too little 
for his product the consumer is undoubtedly paying too much. But 
the consumers outside agriculture are able to pass the increased bur- 
den on to some one else. The jobber passes it on to the wholesaler. 
The wholesaler, after taking another profit, passes it to the retailer, 
and he pushes the entire burden on to his customer. The laboring 
man can meet the contingency by demanding and obtaining an increased 
wage. The professional man adds a Uttle more to the cost of his 
service. Everybody is able to pass it on except the farmer. He is 
at the end of the equation and must bear the entire burden. 

One of the great expensive elements of distribution is freight. The 
rallroad, after all, is nothing more than a middleman—a necessary one, 
it is true, but a middleman nevertheless. It makes all its money, as 
far as freight is concerned, at least, by carrying our products from one 
portion of the country te another. The cost of freight is an element 
that enters into everything that we eat, wear, or use. There is nothing 
in our civilization necessary to human existence that does not have 
freight as a part of this cest, unless, indeed, we except the air we 
breathe. It is a part of the cradle in which the little babe is lulled 
to sleep, and it is a part of the cost of the shovel that throws the 
last ciod of dirt upon the coffin of old age; and between the cradle 
and the grave it has entered into everything used by humanity. 

Again this burden is passed on from one to the other, and again 
when it comes to the farmer he must absorb it entirely. The freight 
is added to everything which he buys, and it is deducted from every- 
thing which be sells. In effect, therefore, he pays the freight twice. 
It cuts him like a twe-edged sword, and when we remember that 
freight rates on agricultural products are now 68 per cent higher than 
they were before the war we realize that in reality the farmer pays 
the freight more than three and one-half times. 

Our freight-rate system is built with one idea only in mind, and 
that is to find out how much the traffic will bear. Our railroads, 
privately owned, are operated solely with the idea of profit. I speak 
of this in no complaining sense. It is a perfectly natural condition 
that has been going on ever since the first railroad was constructed. 
It is a natural condition that will always exist when railroads are 
operated for profit rather than for service. The great Middle West 
was settled and built up on the then existing freight rates, and we 
find ourselves now, with practically no warning, confronted with the 
fact that the freight rates on everything the farmer buys and sells 
are practically doubled. This element alone is sufficient to wreck 
any industry that before was operating on an exceedingly slim margin. 

(2) The tariff: Another cause of depression in agriculture is the 
existing tariff. In the main the farmer is compelled to buy in a 
protected market and to sell his product in a world market. It is true 
that many of the farm implements which the farmer uses are on the 
free list, but he does not buy these implements every day. He is a 
consumer the same as the rest of the people, and he is subject to the 
same increase in the general cost of the things he has to purchase 
almost daily as are all other classes of our citizens. He lives and 
has his being in a country around which there is built a tariff wall, 
and must share all the disadvantages that come therefrom without 
being able to get many of the advantages which come to other classes 
of our people. His cost of living is increased, but he is unable to pass 
on the additional cost or te get the benefits of the tariff when he sells 
the products of his labor, In a general way, it is fair to say that he 
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buys inside the tariff wall and must sell outside it. He has the price 
fixed for him on everything he produces and has nothing to say about 
the price of anything he sells. His principal sales are the products 
that are fixed in the markets of the world and with which the tariff 
has but little to do. f 

(3) The farmers’ surplus: Another of the great difficulties with 
agriculture is the farmers’ surplus products in the main items of farm 
production. It iş generally conceded that the prices of the principal 
products of the farm are fixed in the markets of the world, regardless 
of the provisions of our tarif, This comes about from the fact that 
the American farmer produces more than can be consumed in this 
country, and that the surplus must be sold on the other side of the 
tarif wall. There may be some exceptions. There may be, and I think 
there are, some instances where the farmer gets some benefit by a tariff 
on products of which he even produces a surplus, but it is fair to say 
that, as a general rule, the surplus of any products fixes the price of 
the entire production. 

The farmer can not limit his production Iike the manufacturer. It 
is necessary for him to cultivate to the limit of his energy, and when 
he has once sown the seed the amount of his production depends to 
a great extent upon the elements of nature. He can not know in 
advance whether there is going to be a big crop or a small one. He 
can not tell whether there will be a surplus or a shortage, and it often 
occurs that he makes more money upon a small crop than upon a large 
one. If he has a large crop, his burdens are increased and his very 
profits are curtailed by his increased toil. As a rule, he has nothing 
whatever to say about the market in which he shall sell his product. 
His business has been so unprofitable that he is nearly always com- 
pelled to borrow money to produce a crop, and to a great extent he 
is then subject to the control of the man or the institution that holds 
the mortgage. If he is in such financial condition that he does not 
have to borrow, then it is true he could hold such products as are not 
perishable for a market that would be more satisfactory; but much of 
what he sells, like cattle, hogs, and sheep, for instance, must be put 
upon the market when he has them in condition for sale. 

This market, often manipulated by the very middlemen who are 
standing between the farmer and the consumer, is absolutely beyond 
the farmer's control, and he is compelled to part with the products 
of his labor at times that are not of his own choosing. ‘The farmers 
of America produce a surplus of nearly all of the principal farm 
products, and they find themselves compelled to accept a world price 
where no existing tariff law or regulation will enable them to get, like 
the manufacturer, cost of production plus a reasonable profit. 


THE REMEDY 


If the farmer's difficulties arise, as they seem to, from different 
causes, then if he is to be relieved, there must be as many remedies as 
there are causes for his trouble. Without giving a complete analysis 
of the various remedies that have been or may be suggested, it is 
perhaps sufficient to say that mo remedy has been or can be suggested 
that will not be subject to the criticism that to some extent, at least, 
it puts the Government into business. I am not one of those whe 
would hesitate for that reason, but I am not unmindful of the fact that 
a great many of our people, and perhaps a large majority, at the 
present time at least, are influenced by big business, which seems to 
be in the middle, and they are therefore opposed to anything that in 
any degree would cause the Government to interfere with present 
business methods. 

Soon after the war the Senate Committee on Agriculture proposed 
a bill to which it gave extended and careful consideration. This bill 
in substanee set up a huge middleman in the way of a governmental 
corporation, capitalized by Government funds, and intended to act as 
a giant middleman between the producer and the consumer of agri- 
cultural produets. It was believed by those behind this measure that 
it would increase the price which the farmer got for his preduct, and 
at the same time reduce the price which the consumer had to pay. 
This corporation was empowered to buy the products of the farm from 
cooperative farmer organizations and to sell the same direct to co- 
operative organizations of consumers. It was empowered to establish 
agencies all ever the world for the sale of these products, and to sell 
them the same as any private corporation could sell them, either for 
cash or on time, and to aceept guarantees of municipalities, govern- 
ments, and commercial organizations. When this bill was before the 
committee there were representatives of foreign governments who ap- 
peared before the committee and outlined methods that private organi- 
zations, municipalities, and even governments were willing to enter 
into as guarantees for the purchase of food products and of cotton. 

The bill likewise provided for the turning over to this corporation 
of the many ships which we had tied up at the docks in idleness 
for the purpose of carrying farm produets to all parts of the world. 
It was provided that no rental should be paid for these ships, but 
that they should be kept in repair and turned over without cost in 
ease of war to the Government. It provided also fer negotiations with 
the railroads, through the instrumentality of the Interstate Commerce 
Commission, in order to bring about a reduction in freight upon farm 
products. In short, the corporation was intended to be a huge middle- 
man between the producer and the consumer. It was not expected that 
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it would do all the business, but it was expected that it would do 
enough of it to regulate and reduce the enormous charges that were 
then and are now added to the products of the farm as they travel on 
their long and weary way to the consumer. 

Very powerful political influences were sufficient to defeat any legis- 
lation of this kind, although it would have enabled the farmer to pay 
what he owed to the banks and make a profit on his labor, and at 
the same time bring food to starving millions in other parts of the 
world. 

PROPOSED EXPORT CORPORATION 


Modifications of this bill have been suggested at various times, and 
some are now pending in Congress, Some go much further and under- 
take to purchase the surplus products of the farmer. The one most 
universally favored by the farmers of the great Middle West estab- 
lishes an export corporation and provides a method by which this cor- 
poration, set up under Federal authority, pays a price that shall give 
the farmer a reasonable profit and dumps this surplus upon the mar- 
kets of the world at whatever price it will bring. It is then provided 
that the loss on the surplus handled in this way shall be made up pro 
rata by an assessment upon the entire crop thus handled. If the sur- 
plus were out of the way, then the price of whatever product was being 
handled would rise to the height of the tariff wall, and it is believed 
that a small assessment upon the part of the product consumed at 
home would be suflicient to make up the loss upon the surplus product 
sold abroad. ‘This would give the farmer the benefit of the tariff 
upon his product te the same extent and in the same way that the 
manufacturer is benefited by the tariff. If, for instance, the tariff on 
wheat were 50 cents per bushel, the taking away of the surplus would 
raise the price of wheat in the domestic market 50 cents a bushel, 
and from the entire wheat crop would be collected enough money to 
pay for the loss of the comparatively small amount which it would 
be necessary to dump upon the world market. 

The machinery to carry out such a law would necessarily be some- 
what intricate and there would be some difficulties in its enforcement. 
But there can be no doubt that it would result in putting the American 
farmer upon an equal footing with the American manufacturer and 
would give him the benefit of whatever tariff was levied by law upon 
his product. The farmer argues that if the balance of the country is 
to be put upon a protective basis, then some machinery must be de- 
vised by which he will share in the benefits, and that we are not 
justified in protecting the whole country by a protective tariff without 
in some way providing that the great farming industry of the country 
shall not be left out of that protection. If the farmer must bear his 
share of the burdens that come from a protective tariff, then he de- 
mands that he shall be given benefits the same as other classes of 
people. If the balance of the country is to be put on stilts, as it were, 
then he demands that stilts be placed under agriculture, and if the 
powers that be are not willing that such a course shall be taken, 
then he demands that these stilts be taken away from the other 
fellow. Either fix the tariff so that all classes of people shall share 
in its benefits, as well as assume its responsibilities, or take away 
its benefits entirely. If the farmer must live under an artificial 
assessment by which other classes of people are lifted up, then he has 
a right to demand that the same assessment should elevate him, and, 
failing in this, that everything artificial to bolster the prosperity of 
protected interests should be taken away. Wither the farmer must be 
lifted up on the same plane as the manufacturer or the manufacturer 
must be put down upon the same plane as the farmer. 


Mr. NORBECK. Mr. President, I had intended to speak 
on the bill this afternoon, but on account of the lateness of 
the hour I shall postpone my remarks until to-morrow. How- 
eyer, I give notice that to-morrow, immediately after the 
routine morning business, I desire to speak on the bill. 

In this connection I have a telegram from the chairman of 
the Republican State central committee-of my State, calling 
attention to the party pledge of the last national convention 
regarding agriculture. I ask that the telegram may be printed 
in the RECORD, 

The PRESIDING OFFICER. Without objection, the request 
of the Senator from South Dakota is granted. 

The telegram is as follows: 

Hurox, S. DAK., June II, 1926. 
Senator PETER NORBECK, 
United States Senate, Washington, D. C. 

Our last national platform pledged the party to legislation looking 
to bringing about a balance condition between agriculture and in- 
dustry. The people of South Dakota speak with great sincerity and 
earnestness in an appeal for this Congress to provide such legislation 
before they adjourn. Can we help you? 

GEORGE W. WEIGHT, 
Republican State Chairman, 


BOUNDARIES OF YELLOWSTONE NATIONAL PARK 


Mr. GOODING. Mr. President, I move that the resolution 
(S. Res. 237) to investigate the advisability of changing the 
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boundaries of Yellowstone National Park and certain other 
parks be taken from the calendar and referred to the Com- 
ae to Audit and Control the Contingent Expenses of the 
nate, 
The motion was agreed to. 


COURT AT RALEIGH, N. ©. 


Mr. OVERMAN. Mr. President, from the Committee on 
the Judiciary I report back favorably without amendment the 
bill (H. R. 11854) to change the time of holding court at 
Raleigh, N. C., and I ask unanimous consent for the present 
consideration of the bill, 

There being no objection, the bill was considered as in Com- 
mittee of the Whole, and it was read, as follows: 


Be it enacted, eto., That section 98 of An act to codify, revise, and 
amend the laws relating to the judiciary,’ approved March 3, 1911, as 
amended June 7, 1924, is hereby amended as follows: 

That the words “and in addition for the trial of civil cases on the 
first Mondays in March and September” be stricken out and the fol- 
lowing inserted in lieu thereof: and in addition for the trial of civil 
cases a two weeks’ term beginning on the first Monday in September.” 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


COURT AT ELIZABETH CITY AND WILSON, N. o. 


Mr. OVERMAN, From the Committee on the Judiciary I 
report back favorably without amendment the bill (H. R. 
10611) to change the time of holding court at Elizabeth City, 
and at Wilson, N. C. I ask unanimous consent for the present 
consideration of the bill. 

There being no objection, the bill was considered as in 
Committee of the Whole and it was read, as follows: 


Be it enacted, etc., That hereafter terms of the District Court for the 
Eastern District of North Carolina shall be held at Elizabeth City on 
the first Monday in April and the second Monday in October, and at 
Wilson on the second Monday in April and the first Monday in October 
in lieu of the dates now fixed for the holding of such terms. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


EXECUTIVE SESSION 


Mr, JONES of Washington. I move that the Senate proceed 
to consideration of executive business, 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened. 


ADJOURNMENT 


Mr. JONES of Washington. Mr. President, I move that the 
Senate, in accordance with the order previously entered, do 
now adjourn. ‘ 

The motion was unanimously agreed to; and the Senate (at 
5 o'clock and 15 minutes p. m.) adjourned until to-morrow, 
Tuesday, June 15, 1926, at 12 o'clock meridian, the adjourn- 
ment being in pursuance of Senate Resolution 248 (submitted 
by Mr. JoHNson and unanimously agreed to), as a further 
mark of respect to the memory of Lawrence J. FLAHERTY, de- 
ceased, late a Representative from the State of California. 


NOMINATIONS 


Heecutive nominations received by the Senate June 1} (legis- 
lative day of June 9), 1926 


Boarp oF MEDIATION 


The following-named persons to be members of the Board of 
Mediation created by section 4 of the railway labor act, 
approved May 20, 1926: 

Samuel E. Winslow, of Massachusetts, for a term expiring 
five years after January 1, 1926. ; 

Edwin P. Morrow, of Kentucky, for a term expiring four 
years after January 1, 1926. 

G. Wallace W. Hanger, of the District of Columbia, for a 
term expiring two years after January 1, 1926. 

Hywel Davies, of California, for a term expiring one year 
after January 1, 1926. 


CONFIRMATIONS 


Executive nominations confirmed by the Senate June 14 (legis- 
lative day of June 9), 1926 


IN THE ARMY 
4 GENERAL OFFICER 
Howard Seymour Borden to be brigadier general, Reserve. 
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ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


Harry Gordon Spillinger to be second lieutenant, Corps of The message also announced that the Speaker had affixed his 


Engineers. 
Branner Pace Purdue to be second lieutenant, Infantry. 
BY PROMOTION 
Allan Eugene Smith to be first lieutenant, Field Artillery. 
POSTMASTERS 
8 ARKANSAS 

Robert P. Jorden, Norman. 
Nan E. De Yampert, Wilmot. 

LOUISIANA 
Marion II. Page, Fullerton. 
Claud Jones, Longleaf. 
Cherie Cazes, Port Allen. 
William T. Norman, Winnfield. 

OHIO 

Olive M. Munn, Barton, 
Glenn L. Shaffer, Bellville, 
Arthur L. Behymer, Cincinnati. 
James M. Light, Greenville. 
Wiliam W. Reed, Kent. 
Charles R. White, Millersburg. 
John W. Switzer, Ohio City. 
Harry B. Carver, Troy. 
Emily C. Crowe, Windham. 


VIRGINIA 
Thomas J. Nevitt, Colonial Beach, 


SENATE 
Turspay, June 15, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: : 


Gracious Father, we rejoice before Thee that Thou hast been 
such a Father to us, even when we mistook the path of duty, 
when we failed to respond to Thy loving entreaties. But we 
come this morning thanking Thee for Thy mercy and asking 
that through this day there may be the certainty of our rela- 
tionship to Thee. And so may we live and love and act 
agreeably to Thy holy purpose through Christ Jesus. We ask 
in His name. Amen, 


The VICE PRESIDENT resumed the chair. 

The Chief Clerk proceeded to read the Journal of the pro- 
ceedings of the legislative day of Wednesday last, when, on 
request of Mr. Curtis and by unanimous consent, the further 
reading was dispensed with and the Journal was approved. 

CALL OF THE ROLL 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 


The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Frazier MeKellar Sheppard 
Bayard George eMaster Shipstead 
Bingham Gerry McNa Shortridge 
Blease Gillett Mayfield Simmons 
Borih Glass leans Smoot 
Bratton Goff Metealt Stanfield 
Broussard Gooding Neely Steck 
Bruce Hale Norbeck Stephens 
Butler Harreld Norris Swanson 
Cameron Harris Oddie Trammell 
Capper Harrison Overman yson 
Caraway Heflin Pepper Underwood 
Copeland Howell Phipps Walsh 
Cummins Johnson Pine Warren 
Curtis Jones, N. Mex. Pittman Watson 
Denten Jones, Was Ransdell Weller 
DiN Kendrick Reed, Mo. Williams 
Ernst Keyes Robinson, Ind. Willis 
Fernald Ring ckett 

Fess La Follette Schall 


The VICE PRESIDENT. Seventy-eight Senators having an- 
swered to their names, a quorum is present. The Senate will 
receive a message from the House of Representatives. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had passed a bill 
(H. R. 10980) to authorize leasing, for the production of oil 
and gas, certain public lands in Carbon County, Wyo., in which 
it requested the concurrence of the Senate. 


signature to the following enrolled bills and joint resolution, 
and they were thereupon signed by the Vice President: 

S. 519. An act for the relief of Perley Morse & Co.; 

S. 579. An act for the relief of the Georgia Cotton Co.; 

S. 587. An act for the relief of John O'Brien; 

S. 856. An act for the relief of Joseph Mayhew; 

S. 1058. An act for the relief of James H. Kelly; 

S. 1341. An act for the relief of John Plumlee, administrator 
of the estate of G. W. Plumlee, deceased; 

S. 1886. An act to carry out the findings of the Court of 
Claims in the case of the Fore River Shipbuilding Co. ; 

S. 1930. An act to authorize the Postmaster General to caneet 
a certain screen-wagon contract, and for other purposes; 

S. 2033. An act to provide for the advancement on the retired 
list of the Navy of Milton F. Nicholson; 

8.2098. An act for the relief of M. Barde & Sons (Inc.), 
Portland, Oreg. ; 

S. 2335. An act for the relief of the Andrew Radel Oyster Co.; 

S. 2746. An act to correct the nayal record of Charles David 
Guthridge ; 

S. 2993. An act to allow credits in the accounts of certain dis- 
bursing officers of the Department of the Interior; 

8. 3015. An act for the relief of William J. Murphy; 

S. 3019. An act to reimburse certain fire-insurance companies 
the amounts paid by them for property destroyed by fire in sup- 
pressing bubonic plague in the Territory of Hawaii in the years 
1899 and 1900; 

S. 3259. An act authorizing the enrollment of Martha E. 
Brace as a Kiowa Indian, and directing issuance of trust pat- 
ents to her and two others to certain lands of the Kiowa Indian 
Reservation, Okla. ; 

S. 3471. An act for the relief of Philip T. Coffey; 

S. 3571. An act for the relief of Ada Brown-Hopkins; 

S. 3647. An act to appoint Mate John Joseph Bresnahan, 
United States Navy, a boatswain in the Navy; 

S. 3715. An act for the relief of the Harrisburg Real Estate 
Co., of Harrisburg, Pa.; 

12 sha An act authorizing issuance of patent to Richard 
urphy ; 

S. 3887. An act authorizing the health officer of the District 
of Columbia to issue a permit for the removal of the remains 
of the late Daniel F. Crump within Glenwood Cemetery; and 

S. J. Res. 2. Joint resolution for the relief of George Horton. 

AMENDMENT OF THE NATIONAL BANKING ACT 


The VICE PRESIDENT. The Chair appoints the Senator 
from Pennsylvania [Mr, Perper] a member of the conference 
committee on House bill 2, amending the national banking act, 
in place of the Senator from Connecticut [Mr. McLean], 
resigned. 

PETITIONS AND MEMORIALS 


Mr. CUMMINS. I present a petition signed by State, county, 
and city officials, and by sundry bankers and citizens of Des 
Moines, Iowa, relative to the pension bill now pending for 
increased pensions to veterans of the Civil War and their 
widows. I ask that the body of the petition be printed in the 
Record and that it be referred to the Committee on Pensions. 

There being no objection, the petition was referred to the 
Committee on Pensions, and the body of it was ordered to be 
printed in the Recorp, as follows: 

TOO LATE—FOR THESD THE INCREASE IS NOT NECESSARY 

The report of the operations of the Bureau of Pensions shows that 
2,273 Civil War veterans answered last roll call during April, 1928. 
The names of 2,699 widows were removed from the pension roll during 
April by reason of death. 


THERE IS Tur TIME TO AID THE LIVING 


Adjournment of Congress without enacting some measure of relief 
for the aged veterans and widows means a “postponement” for at 
least another year. During that period at least 60,000 veterans and 
widows will have passed beyond the need of increased pensions. 

That the need is immediate and very great is recognized in the report 
of Mr. Extiorr, from the Committee om Invalid Pensions. The com- 
mittee reports as follows: 

“The committee regards this bill as an emergency measure that 
should be promptly passed, in fulfillment ef the obligation the Nation 
owes to the old veterans whose heroic service and seerifices in the 
Nation's defense made forever secure the union of the States and the 
perpetuity of the Republic. 

“ Whatever more is to be done for these old veterans and widows 
must be done soon. They are fast passing to their reward, where a 
grateful Nation can do no more to pay the debt it owes to them. 
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These veterans were mere boys when they volunteered at their country’s 
call. To-day their average age is more than 80 years, and the average 
age of the widows is nearly 75 years,” 

In the light of these facts, we, the undersigned voters of Des Moines, 
State of Iowa, petition the Congress of the United States and urge that 
immediate steps be taken to bring to a vote the Civil War pension bill 
in order that relief may be accorded to needy and suffering veterans 
and the widows, and thus partly repay the living for the sacrifices they 
have made for our country. And we further urge that the most hearty 
support on the part of our Senators and Representatives in Congress be 
accorded this legislation. 


Mr. LA FOLLETTE presented a petition of sundry citizens 
of Rusk County, in the State of Wisconsin, praying for the pas- 
sage of legislation granting increased pensions to Civil War 
veterans and the widows of such veterans, which was referred 
to the Committee on Pensions. 

Mr. BROUSSARD presented a petition numerously signed by 
sundry citizens of New Orleans, in the State of Louisiana, pray- 
ing for the passage of legislation granting increased pensions to 
Civil War veterans and the widows of such veterans, which was 
referred to the Committee on Pensions. 

Mr. WILLIS presented a petition of sundry citizens of Kent, 
in the State of Ohio, praying for the passage of legislation 
granting increased pensions to Civil War veterans and the 
widows of such veterans, which was referred to the Committee 
on Pensions. 

Mr. CAPPER presented petitions of sundry citizens of Ben- 
nington, Neodesha, and of Sumner, and Cowley Counties, all in 
the State of Kansas, praying for the passage of legislation 
granting increased pensions to Civil War veterans and the 
widows of such veterans, which were referred to the Committee 
on Pensions. 

Mr. NORBECK presented petitions signed by 66 citizens of 
Edgemont and 34 citizens of Bridgewater, in the State of 
South Dakota, praying for the passage of legislation granting 
increased pensions to Civil War veterans and the widows of 
such veterans, which were referred to the Committee on Pen- 
sions. 

Mr. SHEPPARD. Mr. President, I send to the desk a tele- 
gram in the nature of a petition and ask that it may be read 
and referred to the Committee on Finance, 

The VICE PRESIDENT. The clerk will read as requested. 

The Chief Clerk read the telegram, as follows: ; 

[Postal telegram] 
EL Paso, TEX., June 15, 1928. 
Hon. Morris SHEPPARD, 
United States Senate Office Building, 
Washington, D. C.: 

Two thousand disabled ex-service men in El Paso earnestly urge 
that you insist from the floor that the time limit for presenting proofs 
on claims be removed and men not yet trained be given the oppor- 
tunity of rehabilitation as contained in pending bills. 

Howe. I. PALMER, 
Adjutant Disabled American Veterans. 


The VICE PRESIDENT. The telegram will be referred to 
the Committee on Finance. 


e REPORTS OF COMMITTEES 


Mr. JONES of New Mexico, from the Committee on Public 
Lands and Surveys, to which was referred the bill (H. R. 
1580) authorizing the Secretary of the Interior to sell and 
patent to David A. Vincent certain lands in Oklahoma, re- 
ported it without amendment and submitted a report (No. 
1071) thereon. 

Mr. CAPPER, from the Committee on the District of Co- 
lumbia, to which was referred the bill (S. 3999) to provide 
a parole commission for the District of Columbia, and for other 
purposes, reported it with amendments and submitted a report 
(No. 1072) thereon. 

Mr. McMASTER, from the Committee on Military Affairs, 
to which was referred the bill (H. R. 6921) to correct the 
military record of James Perry Whitlow, reported it without 
amendment and submitted a report (No. 1073) thereon. 

Mr. HEFLIN, from the Committee on Civil Service, to which 
was referred the joint resolution (S. J. Res. 115) respecting 
separation of employees from the classified civil service, re- 
ported it with amendments and submitted a report (No. 1074) 
thereon, 

Mr. CAMERON, from the Committee on Indian Affairs, to 
which was referred the bill (S. 4142) authorizing the Secre- 
tary of the Interior to lease unallotted lands within the Colo- 
rado River Indian Reservation, reported it with amendments 
and submitted a report (No. 1075) thereon, 
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He also, from the Committee on Public Lands and Surveys, 
to which was referred the joint resolution (S. J. Res: 98) to 
authorize the temporary maintenance of drift fences on the 
public lands, reported it with amendments and submitted a 
report (No. 1076) thereon. 

Mr. COPELAND, from the Committee on the District of 
Columbia, to which was referred the bill (S. 4393) to author- 
ize the construction of a nurses’ home for the Columbia Hos- 
pital for Women and Lying-in Asylum, reported it without 
amendment and submitted a report (No. 1077) thereon. 

Mr. WARREN, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (H. R. 10309) author- 
izing the sale of lot 2, in square 1113, in the District of Co- 
lumbia, and the deposit of the net proceeds in the Treasury, 
reported it without amendment and submitted a report (No. 
1078) thereon. 

Mr. HARRELD, from the Committee on Claims, to which 
was referred the bill (H. R. 7016) for the relief of Hensler 
Bros., reported it without amendment and submitted a report 
(No. 1079) thereon. 

Mr. STANFIELD, from the Committee on Public Lands and 
Surveys, to which was referred the bill (II. R. 9387) to revise 
the boundary of the Sequoia National Park, Calif., and to 
change the name of said park to Roosevelt-Sequoia National 
Park, reported it without amendment and submitted a report 
(No. 1080) thereon. 

Mr. MAYFIELD, from the Committee on Claims, to which 
was referred the bill (H. R. 4842) for the relief of F. G. 
Alderete, reported it without amendment and submitted a re- 
port (No. 1081) thereon. 


TITLE TO CERTAIN LANDS IN WASHINGTON STATE 


Mr. DILL. Mr. President, from the Committee on Public 
Lands and Surveys I report back favorably without amendment 
the bill (H. R. 4810) granting and relinquishing title to certain 
lands in the State of Washington to the American Board of 
Commissioners for Foreign Missions, and for other purposes, 
and I submit a report (No. 1070) thereon. I ask for the im- 
mediate consideration of the bill. It is simply a curative bill 
relating to the title to some lands in Walla Walla, Wash. 

Mr. CURTIS. Is it unanimously reported from the committee? 

Mr. DILL. It is, being, as I said, simply a curative bill. 


There being no objection, the bill was considered as in Com- 


mittee of the Whole. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BOY RIVER BRIDGE, MINNESOTA 


Mr. BINGHAM. From the Committee on Commerce I report 
back favorably without amendment the bill (H. R. 11896) 
granting the consent of Congress to the county of Cass, State 
of Minnesota, to construct, maintain, and operate a free high- 
way bridge across the Boy River in said State. 

Mr. SHIPSTEAD. I ask unanimous consent for the present 
consideration of the bill. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ENROLLED BILLS AND JOINT RESOLUTION PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, re- 
ported that on to-day that committee presented to the President 
of the United States the following enrolled bills and joint 
resolution: 

S. 519. An act for the relief of Perley Morse & Co.; 

S. 579. An act for the relief of the Georgia Cotton Co.; 

S. 587. An act for the relief of John O'Brien: 

S. 856. An act for the relief of Joseph Mayhew: 

S. 1058. An act for the relief of James H. Kelly; 

S. 1341. An act for the relief of John Plumlee, administrator 
of the estate of G. W. Plumlee, deceased; 

S. 1886. An act to carry out the findings of the Court of 
Claims in the case of the Fore River Shipbuilding Co.; 

S. 1930. An act to authorize the Postmaster General to cancel 
a certain screen-wagon contract, and for other purr 3; 

S. 2033. An act to provide for the advancement’ ae retired 
list of the Navy of Milton F. Nicholson; 

S. 2098. An act for the relief of M. Barde & Sons (Inc.), 
Portland, Oreg.; 

8 S. 2335. An act for the relief of the Andrew Radel Oyster 

0.5 

S. 2746. An act to correct the naval record of Charles David 
Guthridge; 
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S. 2993. An act to allow credits in the accounts of certain 
disbursing officers of the Department of the Interior; 

S. 3015. An act fof the relief of William J. Murphy; 

S. 3019. An act to reimburse certain fire-insurance companies 
the amounts paid by them for property destroyed by fire in 
suppressing bubonie plague in the Territory of Hawaii in the 
years 1899 and 1900; 

S. 3259, An act authorizing the enrollment of Martha E. 
Brace as a Kiowa Indian, and directing issuance of trust pat- 
ents to her and two others to certain lands of the Kiowa 
Indian Reservation, Okla. ; 

S. 3471. An act for the relief of Philip T. Coffey; 

S. 3571. An act for the relief of Ada Brown-Hopkins; 

S. 3647. An act to appoint Mate John Joseph Bresnahan, 
United States Navy, a boatswain in the Navy; 

S. 3715. An act for the relief of the Harrisburg Real Estate 
Co., of Harrisburg, Pa.; 

S. 3759. An act authorizing issuance of patent to Richard 
Murphy; 

S. 3887. An act authorizing the health officer of the District 
of Columbia to issue a permit for the removal of the remains 
of the late Daniel F. Cramp within Glenwood Cemetery; and 

S. J. Res. 2. Joint resolution for the relief of George Horton. 


BILLS INTRODUCED 


Bills were introduced, read a first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. FERNALD: 

A bill (S. 4453) to refund to John B. Keating customs tax 
erroneously and illegally collected; to the Committee on Claims. 
By Mr. GOFF: 

A bill (S. 4454) for the relief of Ed. E. Williams; to the 
Committee on Finance. 

By Mr. SACKETT: 

A bill (S. 4455) providing for a mine rescue station and 
equipment at Madisonville, Ky.; to the Committee on Mines 
and Mining. 

By Mr. BINGHAM: 

A bill (S. 4456) to amend the act entitled “An act to regulate 
the construction of bridges over navigable waters,” approved 
March 23, 1906; to the Committee on Commerce. 

By Mr. NEELX: 

A bill (S. 4457) for the relief of Daniel F. Roberts; to the 
Committee on Military Affairs. 

A bill (S. 4458) granting a pension to Margaret Jane Har- 
Jess; and 

A bill (S. 4459) granting an increase of pension to Jane Cut- 
lip; to the Committee on Pensions, 

By Mr. STANFIELD: 

A bill (S. 4460) for the relief of Capt. Will H. Gordon; to 
the Committee on Claims. 

By Mr. JONES of Washington: 

A bill (S. 4461) authorizing the Shipping Board to give a 
preferential rate to alien veterans and their families; to the 
Committee on Commerce, 

AMENDMENT OF WORLD WAR VETERANS’ ACT 


Mr. SWANSON and Mr. HARRIS each submitted an amend- 
ment intended to be proposed by them to the bill (H. R. 12175) 
to amend the World War veterans’ act, 1924, which were or- 
dered to lie on the table and to be printed. 


AMENDMENT TO COOPERATIVE MARKETING BILL 


Mr. MAYFIELD submitted an amendment intended to be 
proposed by him to House bill 7893, the so-called cooperative 
marketing bill, which was ordered to lie on the table and to 
be printed. 

SAND ISLAND IN THE COLUMBIA RIVER 

Mr. DILL submitted the following resolution (S. Res. 250), 
which was referred to the Committee on Public Lands and 
Surveys: 


Resolved, That the Committee on Public Lands and Surveys, or any 
duly authorized subcommittee thereof, is authorized to investigate as 
to whether Sand Island in the Columbia River is located in the State 
of Oregon or in the State of Washington, and the respective rights of 
the State of Oregon and the State of Washington in and to Sand 
Island. For the purpose of this resolution such committee or subcom- 
mittee is authorized to hold hearings and to sit and act at such places 
and times; to employ such experts and clerical, stenographic, and other 
assistants; to require by subpe@na or otherwise the attendance of such 
witnesses and the production of such books, papers, and documents; to 
administer such oaths and to take such testimony and make such 
expenditures as it deems advisable. The cost of stenographic service 
to report such hearings shall not be in excess of 25 cents per hundred 
words. The expenses of such committee or subcommittee shall be paid 
from the contingent fund of the Senate, and the expenses of such inves- 
tigation shall not exceed the sum of $10,000. The committee or sub- 
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committee shall make a final report to the Senate as to its findings at 
the beginning of the second regular session of the Sixty-ninth Congress, 
together with recommendations for such legislation as it deems nec- 
essary. 

HOUSE BILL REFERRED 


The bill (H. R. 10980) to authorize leasing, for the produc- 
tion of oil and gas, certain public lands in Carbon County, 
Wyo., was read twice by its title and referred to the Committee 
on Public Lands and Surveys. 

REIMBURSEMENT OF THE STATE OF MONTANA 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 1047) to 
reimburse the State of Montana for expenses incurred by it in 
suppressing forest fires on Government land during the year 
1919, which was to strike out all after the enacting clause and 
insert: z 

That the Comptroller General of the United States is hereby author- 
ized and directed to ascertain and audit all sums of money expended 
by the State of Montana in the suppression of forest fires on Govern- 
ment lands during the year 1919 and report same back to the Secretary 
of the Treasury, and that thereafter said Secretary of the Treasury be, 
and he is hereby, authorized and directed to pay to the State of Mon- 
tana such claims out of any money in the Treasury not otherwise 
appropriated, not to exceed the sum of $26,517.91. 


Mr. WALSH. I move that the Senate concur in the House 
amendment. 
The motion was agreed to. 
CARIB STEAMSHIP CO. (INC.) 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S, 1727) for 
the relief of the Carib Steamship Co. (Inc.), which was, on 
page 1, line 5, to strike out “ $9,982.60” and insert “$8,997.17.” 

Mr. BAYARD, I moye that the Senate concur in the Hous 
amendment. A 

The motion was agreed to. 


STEAMSHIP “SAN LUCAR” 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 1728) 
for the relief of the owners of the steamship San Lucar and 
of her cargo, which were, on page 2, line 5, to strike out the 
period, and on the same page, to strike out lines 6 to 10, in- 
clusive, and in line 11 the words“ Treasury not otherwise.” 

Mr. BAYARD. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 


HANDLING OF SURPLUS FARM PRODUCTS (8. DOC, NO, 125) 


Mr. FESS. Mr. President, yesterday I asked the Secretary 
of Agriculture whether he would let me have a graphic display 
in the form of charts of the raising of wheat since 1919 up to 
1924, with comments on the surplus. I have it here, and I 
think every Senator would like to have the results of it. It 
is too much to print in the Recorp. I therefore ask unanimous 
conga that it be printed as a Senate document with illustra- 

ons. 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Is there objection? The Chair hears none, and it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaf- 
fee, one of its clerks, communicated to the Senate the intelli- 
gence of the death of Hon. Lawrence J. FLAHERTY, late a 
Representative from the State of California, and transmitted 
the resolutions of the House thereon. 

The message also announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 9504) to 
amend the act entitled “An act to provide that the United 
States shall aid the States in the construction of rural post 
roads, and for other purposes,” approved July 11, 1916, as 
amended and supplemented, and for other purposes. 


ENROLLED BILLS SIGNED 


The message further announced that the Speaker had affixed 
his signature to the following enrolled bills, and they were 
thereupon signed by the Vice President: 

S. 2086. An act for the relief of A. T. Marix; 

S. 2128. An act for the relief of Samuel Spaulding; 

S. 2158. An act for the relief of certain disbursing officers of 
the office of Superintendent State, War, and Navy Departments 
Buildings ; 

S. 2166. An act for the relief of Orin Thornton; 

S. 2168. An act for the relief of Elbert Kelly, Orestes Cleve- 
land, and James Harrison Dickie, second lieutenant in the 
Army of the United States; 
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S. 2178. An act for the relief of Harry P. Creekmore; 
8. 2215. An act for the relief of James E. Simpson; and 
S. 2552. An act to authorize the Secretary of the Interior 
to dispose by sale of certain public land in the State of Kansas. 
EXPENDITURES LN PENNSYLVANIA PRIMARY 


Mr. CARAWAY. Mr. President, I send to the desk a resolu- 
tion, which I would like to have read. 

The VICE PRESIDENT. The clerk will read the resolution. 

The resolution (S. Res. 249) was read as fellows: 


Resolved, That whether the amount expended in the Pennsylvania | 
primary was $——— as was fully reported or openly acknowledged, | 


or whether there were some few dollars in excess, the amount 
expended was in either case too large, much larger than ought to have 
been expended. The expenditure of such excessive sums, either by a 
candidate or by his friends and relatives in his behalf, either with 
or without his knowledge and consent, being contrary to sound publie 
policy, harmful to the honor and dignity of the Senate, and dangerous 
to the perpetuity of a free government, such excessive expenditures 
are hereby condemned and disapproved. 


Mr. CARAWAY. Mr. President, it will be observed that 
this is the famous Willis resolution, which was offered to aid 
the seating of Mr. Newberry, with this change in it: In that 
resolution it was stated that the expenditure of $195,000 er a 
few dollars more or less was excessive; but inasmuch as the 
Secretary of the Treasury says that the expenditure of $1,850,- 
000 in Pennsylvania was not excessive, I introduce this resolu- 
tion with a blank in it, so that the defenders of this expendi- 
ture, either my friend from Ohio [Mr. WIIIIS] or some Senator 
who sympathizes with him may write into the resolution what- 
ever sum he feels would be reasonable. 

As I said, it was thought in the Newberry ease that $195,000 
was excessive, but not so excessive that it ought not to be 
approved. Although it was then stated by the distinguished 
Senator from Ohio that it was harmful to the dignity of the 
Senate and endangered free government, it was approved. 

As I have said, therefore, I have left in this resolution a 
blank for the dollars to be filled in, so that Senators on the 
other side may say whether the sum ef $1,850,000, or a few 
milion dollars more, and whether expended by the candidate 
or by his friends and relatives with or without his knowledge, 
will be considered excessive. 

I am moved to introduce this resolution at this time and in 
its present form because the Secretary of the Treasury, who 
seems to have had charge of the sinews of war in Pennsyl- 
vania, defends the reported expenditures which were made in 
behalf of his candidate, which were something more than a 
million dollars, but were not enough to win, as being entirely 
réasonable. I gather from what the Secretary has said that 
$10 a vote was as cheap as one could expect a self-respecting 
‘white man in Pennsylvania to sell his vote. Whether there is 
a union there which demands that no man shall vote for less 
than $10 the Secretary of the Treasury did not say. How 
much more he thought ought to have been expended in order 
to have won and still be justified, he likewise did not say. 


Therefore I did not dare to fill in the amount. I have intro- | 


duced the resolution in skeleton form, hoping that my friend 
from Ohio [Mr. Wmas] might write into it such sum as he 
thinks to be reasonable. 

Mr. BINGHAM. Mr. President, before the Senator takes 
his seat, will he not tell the Senate whether he thinks that 
the same amount should be applied to a State with a popula- 
tion of 100,000 as to a State with a population of 10,000,000? 

Mr. CARAWAY. I should say that I do not know whether 
a voter ought to have the same amount for voting in a State 
with a population of 10,000,000 as in a State with a population 
of 106,000. I will leave that to the Senator from Connecticut. 
As to the expenditures for watchers, which means expenditures 
for votes, whether or not if there are 10,000,000 of them they 
ought to bring more per head or less per head, I am going to 
leave to my friend to say. 

Mr. BINGHAM. Will the Senator tell us before he takes 
his seat whether he does not think it might be more advisable, 
instead of mentioning a specific sum—— 

Mr. CARAWAY. I did not mention any sum; I left that 
for the Senator from Ohio to put in. 

Mr. BINGHAM. But the Senator intends to have a specific 
sum mentioned eventually? 

Mr. CARAWAY, Oh, no. I did not dare to mention it. 

Mr. BINGHAM. I understood the Senator to say that he 
had left a blank there for somebody else to fill in. 

Mr. CARAWAY. I did, because Senators on the other side 
of the aisle in the Newberry case wrote into the solemn resolu- 
tion that seated Newberry the declaration that the expendi- 
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ture of $195,000, or a few thousand dollars more, was danger- 


ous to free government, and yet they sanctioned it. Now, the 


best man in the Cabinet, according, to everybody's statement 


and his own admission, says that the expenditure of $1,850,000 
is too modest to get an office, and I said that I wanted to 
leave it to the Senator from Ohio to write into this resolution 
just how much be thinks would be a reasonable sum to expend. 

Mr. BINGHAM. The question I desired to ask the Senator 
was whether or not he would not think it advisable instead of 
mentioning any particular sum to say “so much per capita,” 
er “so much per voter“? 

Mr. CARAWAY. That is what the Secretary of the Treas- 
ury says, that $10 per head was cheap. Whether that is trne 
or not I do not know, and I do not intend to try to pass upon 
polities in Pennsylvania. 

Mr. BINGHAM. I do not think the Senator is quite fair to 
the Secretary of the Treasury, because the Senator knows that 
if they had spent $10 per voter for the 3,000,000 veters, the 
amount expended would have been $30,600,000. 

Mr. CARAWAY. I know the Secretary of the Treasury said 
they did not spend enough. ‘They tried to get an office for $10 
a head and did not get it; and I did not, therefore, want to 
restrict their right to buy an office in Pennsylvania. So I 
wrote my resolution with a blank, leaving it to the Senater 
from Ohio to fill it in. I did not dare say whether or not 
$1,850,000 was excessive. The blank can be filled in by insert- 
ing whatever seems to those on the other side to be a fair price 
for free yoters in Pennsylvania and in other States where 
they have te buy votes. 

Mr. NEELY. Mr. President, before the Senator takes his 
seat I should like to ask him a question. 

Mr. CARAWAY. I yield. K 

Mr. NEELY. The question of the Senator from Connecticut 
impels me to aks the Senator from Arkansas if, regardless of 
population, he believes that a seat in the United States Senate 
ought to be sold at public auction? 

Mr. CARAWAY. Well, I hate to be so ungracious as to 
criticize, and I believe there is a rule which says that I must 
not criticize a State. In Pennsylvania they believe they have 
a right to sell the office to the highest bidder, and all I wanted 
to do was to let them write in what they think is a fair price 
so that they can go on record and say that for Pennsylvania 
“we think this is a reasonable sum to expend for a seat in 
the Senate.” 

Mr. McKELLAR. Mr. President, if fhe Senator will yield, 
let me ask him if he has put in the Recorp the article given 
out by the Associated Press and published in the morning 
newspapers under the heading, “Primary expenses not high 
under system, Mellon says”? If not, I should like to have it 
put in the RECORD. 

Mr. CARAWAY. I will let the Senator put it in. I called 
attention to the fact that the Secretary of the ‘Treasury, who is 
the greatest financial wizard in this country—that is admitted, 
I believe; it is admitted, I think, by most of his friends—— 

Mr. McKELLAR. I always understood it to be so admitted. 

Mr. CARAWAY. So have I. He said that this price was en- 
tirely too modest to get an office, and we find that that is ‘true. 
Now, I leave it to the experts on the other side of the Cham- 
ber to say what it ought to be. 

Mr. McKELLAR. Mr. President, I ask that the article by 
the Associated Press to which I have referred may be printed 
in the RECORD. 

The VICE PRESIDENT. Without objeetion, it is so ordered, 

The article referred to is as follows: 

PRIMARY EXPENSES NOT HIGH UNDER SYSTEM, MELLON SAYS 
(By Associated Press) 

Secretary Mellon, who returned to Pittsburgh just before the May 
primary to make the first political speech of his life, talking for the 
Pepper-Fisher ticket, gave his observations on the expenditures yester- 
day in response to persistent inquiries from newspaper correspondents 
who crowded his office at the Treasury for a semiweekly conference. 

The Secretary declared that a primary campaign in Pennsylvania 
could not be carried on for less money than was expended, explaining 
that the expenditures were principally for the hire of watchers and for 
advertising. He added that watchers were indispensable under the 
Pennsylvania primary system and were authorized hy law. 

Adverting to the pay of $10 a day to watchers at the polls, Mr. 
Mellon said he considered that fair compensation for a day's work. 

The Secretary estimated at $42,000 the cost of malling one letter 
to each voter in Pennsylvania, and said that where one candidate re- 
sorted to newspaper and other advertising all of them would be 
obliged to do likewise. 

The constitutional amendment which Mr. Ruger sald he would intro- 
duce to-day in the House would declare that Congress “shall have 
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power to prevent frand and corrupt practices in the nomination and 
election of Senators and Representatives.” 


Mr. BINGHAM. Mr. President, before the Senator takes his 
seat let me say that he is so skillful in repartee and debate that 
no one can hope ever to cope with him. It is even difficult to 
get one’s ideas considered or construed by him, as though they 
were reasonable. The Senator knows perfectly well, however, 
that when I referred to so much per head in a State I was 
attempting to suggest to him a reasonable amount which would 
cover postage, the cost of circulars, and so forth, going out to 
the citizens of that State, whereas the Senator immediately 
implied that I was suggesting the purchase of votes at $10 per 
head. 

Mr. CARAWAY. I thought that we were discussing the price 
of votes, and the Senator wanted to know if I thought it was 
too high per head, and, not being an expert on the per head 
purchasing of votes, I was perfectly willing to leave it to the 
Senator from Connecticut and the Senator from Ohio, who haye 
given it more study than have I. 

Mr. BINGHAM. Now that the Senator understands the pur- 
port of the question, would he be willing to state whether he 
thinks that, instead of a lump sum per State, it would not be 
wiser to provide that not more than 10 or 25 cents a head 
might properly be spent by a candidate in a primary campaign? 

Mr. CARAWAY. I did not put my opinion against the 
opinion of experts who have had more experience with this 
thing, but I am perfectly willing to be entirely frank with the 
Senator from Connecticut. I realize that no flat sum would 
be entirely fair; in other words, in a State with a very small 
population it ought not to cost as much as in a larger State, and 
no hard and fast rule that the expenditures should be so much 
would be fair. Necessarily and legitimately it costs more in 
Pennsylvania and New York, with their very large populations, 
than it costs in a State like Connecticut or in Delaware or in 
my own State. In the three States last mentioned the absolute 
legitimate expenditure would be less than in the larger States. 
However, what I was trying to call attention to was the fact 
that the Secretary of the Treasury seemed to be dealing with 
the price of votes and asserting that the price paid was entirely 
reasonable in view of the end they sought to accomplish. 

Mr. McKELLAR. Mr. President, I desire to ask the Senator 
from Connecticut especially, Does the Senator agree with the 
Secretary of the Treasury that $10 apiece for watchers is a 
reasonable price to be paid for watchers where so many of them 
are hired as were hired in Pennsylvania? 

Mr. BINGHAM. Mr. President, I will reply to my friend the 
Senator from Tennessee by stating that in the only part of 
Connecticut with which I am intimately familiar, in the ward 
in which I live, we do not pay workers at the polls, but expect 
them to perform such duties as citizens voluntarily. 

Mr. McKELLAR. What I want to ask the Senator is this: 
He has spoken of the position of the Secretary of the Treasury 
about the matter. Do the views of the Senator from Con- 
necticut coincide with those of the Secretary of the Treasury, 
that $10 for a watcher is a proper and reasonable price to be 
paid in any election? 

Mr. BINGHAM. I should say that it would depend entirely 
upon the local circumstances and what was the rate of wages 
in the immediate vicinity concerned. 

Mr. McKELLAR. Then the Senator agrees with the Secre- 
tary of the Treasury that in Pennsylvania $10 per watcher was 
a reasonable and a proper amount to be paid? 

Mr. BINGHAM. The Senator from Connecticut does not pre- 
sume to judge about matters in a State with which he is not 
familiar. 

Mr. McKELLAR. The Senator is unwilling to say, then, as I 
understand, whether he believes that $10 per watcher is a rea- 
sonable price to be paid? 

Mr. BINGHAM. The Senator from Connecticut is not one of 
those who are perfectly willing to criticize somebody in another 
State for acting under conditions with which they are not 
familiar. 

Mr. CARAWAY. Mr. President, for fear these two gentlemen 
may become personal 

Mr. NEELY. Mr. President, will the Senator yield? 

Mr. CARAWAY. I will yield in a moment, I wanted before 
I concluded to say that the Secretary of the Treasury said that 
they gave to this campaign just like they gave to the churches 
and for the same holy cause, although I rather doubt if they 
will be able to produce a preacher that ever got $1,850,000 in one 
drive in Pennsylvania. However, I do not want to criticize the 
Secretary of the Treasury, because the Senator from Connecti- 
cut feels a little strongly on that subject. 

Mr. NEELY. Mr. President—— 

Mr. CARAWAY. I yield to the Senator from West Virginia. 
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Mr. NEELY. Does not the Senator from Arkansas consider 
$10 an excessive price for a Republican yote in the State of 
Pennsylyania? 

Mr. CARAWAY. I do not want to estimate what a white 
man’s vote in Pennsylvania is worth. I am not a member of 
the vote-buying and yote-selling union; I do not know what the 
rules are, and therefore I decline to express an opinion. 

Mr. SHEPPARD. Mr. President, I ask that there may be 
published in the Recorp at this point the comment of former 
Senator Owen, of Oklahoma, on the disclosures in connection 
with the Pennsylvania primaries. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


COMMENT OF ROBERT L. OWEN ON THE DISCLOSURES IN CONNECTION WITH 
THE PENNSYLVANIA PRIMARIES 


An editorial of the Washington Post to-day, June 12, 1926, condones 
the gigantic corrupt use of money in Pennsylvania, where tens of thou- 
sands of voters appear to have been paid $10 aplece under the obyious 
false pretense of “ watching” the purity of the polls. 

The Post demands: “ What is the committee going to do about it?” 

The committee can do a good deal about it. It can report the facts 
to a self-respecting Senate of the United States, which ultimately will 
refuse to admit to its membership a candidate proven to be the bene- 
ficiary of sith corrupt practices. A self-respecting Senate can see to it 
that in all future times candidates shall know that a seat in the 
United States Senate is not for sale. Those who corruptly seek nomi- 
nations deserve the same rebuke as those who corruptly seek an elec- 
tion. The moral and ethical aspects are the same in either case, 

The Post says: 

“If the Senate can set itself up as the judge of the nomination of 
its Members, as well as of their election, it can set aside the Constitu- 
tion and usurp the authority of the States in fixing the time, places, and 
manner of holding senatorial primaries.” 

The Post is apologizing for corruption and charges the Senate with 
usurping power in exposing these wrongs against the public, and is do- 
ing itself no credit in the eyes of self-respecting citizens. The Senate 
has the power to pass on the qualification of its own membership, and 
has that power under the Constitution, and is entitled to commenda- 
tion. The Post is resentful of the exposure. 

The Post is using the old Tweed ringster argument: Let me nomi- 
nate the candidates of both parties. I care not who elects,” 

The ruling by the United States Supreme Court that a primary was 
not an election compels the States to pass proper laws for preventing 
corruption at the primary, but this does not prevent the Senate exer- 
cising its duties to itself and the country and refusing to receive men 
whose nonrinations were obtained by corruption of the ballot. The 
senatorship from Pennsylvania seems to have been on the auction block. 
Over $1,400,000 appears to have been proven to have been spent—a 
very large part in buying votes. í 

But the Post says: 

“If a successful candidate has been elected without corruption, tha 
Senate ought to seat him, whether he spent or had spent for him in 
his primary campaign $1 or $1,000,000.” 

In other words, the use of $1,000,000 in buying primary votes at $10 
each is not corrupt and no disqualification. 

The wholesale use of money in primaries and elections has become 
so common and flagrant that the moral sense of men seems to have 
become blunted, and the editor of the Washington Post seems incapable 
of seeing the vital consequence of the policy he so vigorously defends. 

It is perfectly obvious that the control of this seat in the Senate 
was of vast importance to the Manufacturers’ Association of Penn- 
sylvania, whose chairman contributed such gigantic sums, and who 
must have known that he could collect it back from protected indus- 
tries that are making money at the expense of American consumers by 
controlling the laws of the United States. When a tariff cuts of 
foreign competition completely, some men greatly profit by these condl- 
tions. They can establish domestic monopolles and charge what they 
please without competition. They can afford to pay for these laws and 
the lawmakers to make such laws and to defend them. 

The Washington Post, as a remedy, demands the abolition of the 
primary. This editorlal ingenue possibly forgets that it is easier to 
buy a small number of men than to buy a large number. The whole 
people are more difficult to buy than a few legislators, and the remedy 
proposed is not politically sound if the success of corruption is to be 
hindered.. The remedy of the Post would promote corruption and serve 
the corruptionists. Does the Post wish to be of service to them re- 
gardless of the path or of its logical consequences? 

A flaming cartoon appears on the same editorial page, putting Brook- 
hart in the same category as the Pennsylvania candidates, on the 
ground of offering the Iowa farmers millions in subsidies. Brookhart's 
alieged offers of subsidies to help the farmers of Iowa who have been 
bankrupted by the Republican administration since 1920 may be open 
to criticism, but his plans could only be passed with the approval of 
both Houses of Congress and the President of the United States; and 
the farmers know that perfectly well. But to advocate an unsound 
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policy in Congress is one thing, and to pay 810 apiece to 140,000 men 
is another thing. The one may be foolish, but the other is corrupt; 
and Brookhart does not sit on the same bench with those guilty of 
buying the electorate and attempting in this way to steal the gov 
erning power of the people. 

No apologies by the press will make the American people satisfied 
with this Pennsyivania wholesale organized corruption, The people of 
Oklahoma sent a Republican to the United States Senate because the 
integrity of the Democratic candidate was challenged. If the people 
of Pennsylvania know what is good for them, they will follow this 
western example of common sense and of common honesty by electing 
a Democrat as Senator from Pennsylvania and thus condemning the 
organized corruption of the Republican machine of that State. 

Every Republican citizen of integrity in Pennsylvania should take 
part in purging his own party and in saving the Republic from the 
very dangerous consequences of such treason against honest government. 


Mr. JOHNSON. Mr. President, the subject matter that has 
been under discussion for some moments past is one that I 
had no purpose of adverting to, and I have no desire to advert 
to it now; but there is another phase of the matter, sir, that 
has gone all over the United States in various newspapers of 
a certain sort that does very greatly concern those of us who 
believe in a certain, and we hope, fixed governmental and 
political policy. 

The appalling expenditure of funds in the State of Pennsyl- 
vania has been the signal for an attack by some newspapers 
and by nearly all politicians upon the direct primary system. 
As one who believes in that system, though it came out of the 
West, and is a reform sneeringly referred to by some gentlemen 
as coming from the “petty West,” I want to resent the idea 
that venality in a political campaign under a direct primary 
shall be utilized as the very argument against the direct pri- 
mary itself. Referring not at all to eyents in Pennsylvania, 
except as they have been used in this connection, and not criti- 
cizing any individual in respect to that campaign, at the mo- 
ment, it seems to me, sir, the argument advanced is analogous 
to the individual litigant who would endeayor to bribe a jury 
and then insist that the jury system ought to be abolished, 

I believe in the direct primary, sir. The people of the State 
from which I come believe in the direct primary. It is the 
only mode by which the people, after all, have the right of ex- 
pression; it is the only means by which all the electorate or 
the members of a political party may express their choice for a 
particular candidate. And no matter what venality there may 
be in connection with the direct primary, no matter what may 
be the disadvantages under which we may labor in endeavoring 
to follow that system, nevertheless, sir, after all, it is the 
means of expression by those within a particular party, and 
their only mode of expression, 

If it be insisted, as some newspapers have insisted in the last 
few days, that great sums of money are used to debauch an 
electorate, let me say, sir, that a convention of politicians may 
be debauched infinitely more easily and infinitely more readily 
than a whole people can be debauched. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. JOHNSON. I yield. 

Mr. NORRIS. I have always supposed that that was the 
reason why that argument was offered—because it costs more 
to bribe an electorate than it does to bribe a convention. 

Mr. JOHNSON. That may be; but, sir, though you may 
bribe a part of an electorate, remember you can not bribe a 
whole electorate. You who are familiar with the convention 
system know the ease with which the convention system may be 
bent to the will of power and influence and wealth; and though 
you may at times bend the will of a people to power and infiu- 
ence and wealth, there are times when there are not enough 
power and influence and wealth upon the face of the earth 
to bend a whole people, and to the best and highest in our 
political life a whole people will respond under the direct 
primary system. 

I take this opportunity, sir, just for the instant, to dwell 
upon this subject because in newspapers in New York City 
and from the mouths of distinguished statesmen in this land I 
have learned what an awful thing the direct primary is, solely 
because somebody or some number of people expended an enor- 
mous sum of money in the recent primary in the State of Penn- 
Sylvania. Nonsense, sir—nonsense! The expenditure of money 
in that primary does not by any means indicate that the direct 
primary system is not a success, nor does that expenditure for 
an instant indicate that the convention system is superior. It 
might demonstrate that extravagant expenditures before the 
people are uncertain and without efficacy. It might even prove 
a whole people can not be bought; but it proves more and worse 
of those making the expenditures than against the policy of the 
direct primary. 
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I read the concluding argument of a gentleman who spoke 
recently concerning the direct primary, and contemptuously 
said something about petty Western States, and that under the 
direct primary system a man would be required occasionally 
to expend his whole fortune. Sir, while this is not so, recog- 
nizing what conventions have been in the past, having wit- 
nessed something of them for the last few decades in the 
politics of this Nation it were better, sir, for a man who is a 
candidate for office to expend in his candidacy his whole per- 
sonal fortune than to sell his soul to a political boss. 

Mr. PITTMAN. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Nevada will 
state it. 

Mr. PITTMAN. What order of business are we on now? 

The VICE PRESIDENT. The introduction of bills and joint 
resolutions. ; 

Mr. PITTMAN. I desire to make another parliamentary in- 
quiry when we come down to resolutions coming over from a 
preceding day. 

MEMORIAL DAY 

Mr. FESS. From the Committee on the Library I report 
back favorably without amendment House Joint Resolution 
157, authorizing and directing the Secretary of War to accept 
and install a tablet commemorating the designation of May 30 
of each year as Memorial Day by General Order No. 11, issued 
by Gen. John A. Logan, as commander in chief of the Grand 
Army of the Republicy and I ask unanimous consent for its 
immediate consideration. 

The VICE PRESIDENT. Is there objection to the imme- 
diate consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the joint resolution, which 
was read, as follows: 


Resolved, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to accept from the commander in chief of 
the Grand Army of the Republic a tablet of suitable material, design, 
and inscription commemorating the designation of May 30 of each year 
as Memorial Day by General Order No. 11, issued from the headquar- 
ters of the Grand Army of the Republic, on May 5, 1868, by Gen. 
John A. Logan, commander in chief, and to install the same in some 
suitalde place in the amphitheater in the Arlington National Cemetery 
of Virginia, 


The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

GRAND CALUMET RIVER BRIDGE 

Mr. BINGHAM. From the Committee on Commerce I report 
back favorably without amendment House bill 12168, granting 
the consent of Congress to the Pittsburgh, Fort Wayne & Chi- 
cago Railway Co., its successors and assigns, to construct, 
maintain, and operate a railroad bridge across the Grand 
Calumet River, and I call it to the attention of the senior Sena- 
tor from Indiana. 

Mr. WATSON. I ask unanimous consent for the immediate 
consideration of the bill. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

COOPERATIVE MARKETING 

Mr. SIMMONS. Mr. President, a parliamentary inquiry. 

The VICH PRESIDENT. The Senator from North Carolina 
will state it. 3 

Mr. SIMMONS. We are now operating under the unani- 
mous-consent agreement, are we not? 

The VICE PRESIDENT. No. Beginning at 2 o'clock the 
Senate will operate under it. 

Mr. SIMMONS. The parliamentary inquiry I wish to make 
is whether during the morning hour speeches will be limited 
to 30 minutes? 

The VICH PRESIDENT. If any Senator insists upon the 
regular order, speeches will be limited. 

Mr. SIMMONS. Unless that is done, speeches during the 


morning hour will not be limited to 30 minutes? 


The VICE PRESIDENT. Speeches during the morning hour 
will not be limited to 30 minutes. The unanimous-consent 
agreement starts at 2 o'clock. 

Mr. FESS. Mr, President, recently an inguiry was made 
of the Secretary of the Treasury with regard to the sound- 
ness of the agricultural relief bill. I ask unanimous consent 
to insert in the Recorp the letter he has written in reply to 
that inquiry, > 
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Mr. JOHNSON. Mr. President, may I ask the Senator 
whether that is the letter that is referred to in the morning 
press? 

Mr. FESS. I have not noted the reference to it in the 
morning press. I think so, however. 

Mr. JOHNSON, It is the full letter? 

Mr. FESS. It is the full letter. 

Mr. JOHNSON. I thank the Senator. 

Mr. SIMMONS. Mr. President, I should like to ask the 
Senator from Ohio if this letter is to be accepted as indicating 
that all the departments of the executive branch of the Fed- 
eral Government as now constituted are aligning themselves 
against this legislation? of 

Mr. FESS. Mr. President, in reply to the inguiry I will state 
that I have no information that that is true. However, when 
three Congressmen have personally solicited information upon 
a matter of this kind, to which reply would have to be made if 
courtesy is to be shown, it seems to me there ought not to be 
any objection to inserting the reply in the Recorp, and that is 
why I requested it. 

Mr, SIMMONS. I did not object, Mr. President, to inserting 
it in the Recorp, and do not object. I was merely calling the 
attention of the Senate, and indirectly of the country, to the 
fact that probably this is done for the purpose of bringing the 
consolidated pressure of the administration and all of its de- 
partments against the enactment of this farm-relief legislation. 

Mr. BORAH. Mr. President, I understand that this letter is 
confined entirely to what is known as the Haugen bill. 

Mr. FESS. It is. 

Mr. BORAH. What order of business are we under? 

The VICE PRESIDENT. Concurrent and other resolutions. 

Mr. SIMMONS. That is the bill before the Senate. 

Mr. BORAH. That is the amendment before the Senate. 

Mr. SIMMONS. ‘That is the amendment to the bill that is 
before the Senate, and it is the committee amendment. 

Mr. BORAH. Yes; but it does not constitute all that there is 
to farm-relief legislation. 

Mr. SIMMONS. No; it does not. There may be other 
methods, 

Mr. BORAH. Certainly. 

Mr. SIMMONS. This, however, is the method that the farm- 
ers approve. 

Mr. BORAH. I do not know that it is the method that the 
farmers approve, either. 

The VICH PRESIDENT. Is there objection to the request 
of the Senator from Ohio for the printing of the letter in the 
Rrconp? The Chair hears none. 

The letter is as follows: 


LETTER OF SECRETARY OF THE TREASURY MELLON TO CONGRESSMEN 
HAUGEN, DICKINSON OF IOWA, AND ANTHONY IN RESPONSE TO THEIR 
REQUEST FOR HIS VIEWS ON ONE OF THE AGRICULTURAL BILLS 

Jone 14, 1926. 

My Dran Concressmen: In accordance with your request made on 
the occasion of your recent visit to the Treasury, I am submitting my 
views on H. R. 7893, as amended and now pending in the Senate, 
providing for the establishment of a Federal farm board to control 
and dispose of the surplus of certain “basic agricultural commodities.” 

The purpose intended to be accomplished by the bill is to raise the 
prices of wheat, corn, cotton, and livestock above world prices. A 
board known as the Federal farm board, for which is appropriated 
$250,000,000, plus $390,000 for immediate expenses, is to arrange with 
cooperative associations and other dealers to purchase, store, or export 
the surplus of these commodities beyond the demand for home con- 
sumption. The taking of this surplus off the home market is to raise 
the price in the home market. The surplus is to he sold abroad, even 
if the foreign price is below cost. The loss on the storage, or on the 
sale of the surplus abroad, is to be paid in the first instance out of 
the fund appropriated frem the Treasury. It is proposed to reimburse 
the fund by a fee (“equalization fee") or tax on all of these com- 
modities sold by the farmer. 

In other words, it is hoped to raise prices on part of the crop 
by taking a Joss on a smaller part of it; and the method by which 
this is to be done is to divide the crop into two parts, the larger to 
be sold to American consumers at high prices and the smaller part to 
be sold abroad to foreign consumers at cheaper prices or even below 


the cost of production. The loss incurred in giving this advantage 


to foreign consumers is to be covered by money from the Treasury and 
from the higher prices paid by American consumers. 

It is, of course, apparent at once that the efect of the bill will be 
to increase the cost of living to every consumer of the five basic 
agricultural commodities in this country. ‘The “equalization fee,” 
while it purports to be paid by the farmer, will be included in the 
increased price ef the commodity and will, in the end, be borne not by 
the farmer but by the consumer. The net result will be that the 
American consumer will pay the increased domestic price, Which, of 
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necessity, must inelude the “equalization fee“ or the loss incurred 
in selling the surplus abroad. We shall have the unusual spectacle 
of the American consuming public paying a bonus to the producers 
of five major agricultural commodities, with a resulting decrease in 
the purchasing power of wages, and at the same time contributing 
a subsidy to the foreign consumers, who under the proposed plan will 
secure American commodities at prices below the American level. 
European labor could purchase American products at a lower price 
and could live more cheaply than American labor. Foreign industrial 
costs would be lowered and the foreign competitor assisted in under- 
selling American products abroad and in our home market. I can sce 
no permanent relief for American agriculture through subsidizing 
foreign competition; and that, In my opinion, is what the bill, if it 
becomes a law, will do. ? 

The so-called “ equalization fce” is in reality a tax on every bushel 
of wheat or corn or head of livestock or bale of cotton sold by the 
farmer in this country; and the amount of the tax is to be fixed, 
levied, and collected by the proposed farm board, The constitution- 
ality of such a tax, fixed not by the Congress but by a board, imposed 
in such a manner and for such a purpose, is at least extremely doubt- 
ful and might render ineffectual any legislation embracing such a 
feature, But in any event there would seem to be insuperable dificul- 
ties in collecting such a tax. The bill provides that the board may 
require every person engaged in processing or in purchasing any 
of the five basle commodities “to file returns under oath and to 
report, in respect of his processing or purchasing of such commodity, 
the amount of equalization fees payable thereon and such other facts 
as may be necessary for the payment or collection of the equalization 
fees, to collect the equalization fee from the producer and to account 
therefor, and to issue to the producer a serial receipt for the com- 
modity.” Every person who fails to account for such “ equalization 
fee" shall be liable for such fee and to a penalty of one-half the 
amount of such fee. 

It is necessary only to remember the multitude of transactions 
which take place each year in the sale of cotton, corn, wheat, cattle, 
and swine, to realize how vast would be the machinery necessary for 
the auditing of such returns, the collection from the farmer of such a 
tax and for its transmission to the “ equalization funds" in the hands 
of the farm board. The intricacies of the income tax and prohibition 
enforcement appear simple by comparison. 

What would be the net result of all this effort? In the end, the 
farmer might receive, if the plan worked successfully, a small increase 
in the price of his commodities. But, in order to accomplish this 
result, the bill sets up a cumbersome machinery, involving not only 
the fixing of prices by the farm board but a control on their part 
over the agricultural Industry and a power in levying taxes never 
before given to any board or agency of the Government in this country. 

The bill imposes upon the farm board the responsibility for determin- 
ing what is a “fair and reasonable price” for the five basic com- 
modities and their food products. It is provided that, in contracting 
with cooperatives or corporations or other dealers in these commodi- 
ties, no payment of losses shall be made by the board unless the 
purchase is made at a price which, in the opinion of the board, is not 
in excess of a fair and reasonable price; and no sale shall be made 
in respect of which a loss would be sustained unless such sale is 
authorized by the board. Furthermore, it is provided that advances 
by the board shall be payable on demand whenever the board finds 
“that the market price in the principal markets of the United States 
for the basic agricultural commodity, or its food products, in respect 
of which the advance is made, is in excess of a fair and reasonable 
price.” Under these provisions it would be necessary for the board 
to euter into or approve a vast number of contracts, necessitating the 
employment of an enormous bureaucratic staff of Government lawyers, 
auditors, and inspectors, From a practical standpoint I am unable to 
see how any board, no matter how able or eficient, could possibly 
arrive at a proper determination of a “fair and reasonable price” 
and the many other complex questions assigned to them. This is 
particularly true in view of the variety in quality and standards of 
products which must be dealt with under the terms of this bill. 

The purchasers and processors of farm commodities are to be reim- 
bursed for any losses, costs, and charges sustained in removing 
the surplus from the market and maintaining in this country a price 
in excess of world markets. This is, in effect, a guarantee by the 
Federal Government against loss from storage at home or sale abroad. 
As our past average exports alone of the five basic agricultural com- 
modities has been about $1,500,000,000 per annum, it is possible to 
get some idea of the extent of financial liability which the farm beard 
or the Government will incur under the guaranty provisions of this bill. 

In the end it seems to me that the bill will defeat the very purpose 
which it seeks to accomplish. The chief obstacle to farm prosperity is 
ayowedly the disposal of the surplus. The payment of a subsidy, or 
the levying of an “ equalization fee,” or the artificial increase in any 
other way of the price of farm commodities will inevitably result both 
in stimulating further production on the part of the farmer and in 
decreasing consumption on the part of the buying public, thus bringing 
about a still greater surplus of products. Furthermore, if a subsidy 
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of this kind is given to five agricultural commodities, the Government 
could not logically refuse to give the same treatment to the textile, 
boot and shoe, coal, and other industries which are finding some 
difficulty in disposing of their surplus products. 

In general a surplus is taken care of by a decrease in production or 
by an increase in consumption. The natural result of the proposed 
bill will be to increase production through higher prices for the par- 
ticular commodities dealt with in the bill and for the same reason to 
decrease demand. That is, the bill proposes to correct an economic 
condition by ignoring two of the most powerful economic laws, which, 
in the long run, must control. It seems to me that we can advance 
further in ald to the farmer if we try to work with and not against 
the teachings of experience. 

A way out of the difficulties lies in the elimination of waste between 
the producer and the consumer, so that the farmer may receive a higher 
net price and yet the ultimate consumer may not have to pay more. 
This purpose can be approached through more orderly marketing and 
cooperation. The second way is to increase the demand for our 
surplus and thus raise the price, not to our consumers alone but to the 
world. 

Farming differs from most industries in that the output largely fixes 
the price, whereas in manufacturing the price largely controls output. 
For this reason, it would seem desirable to find some method not only 
of adjusting production, but of distributing and marketing products 
in the most efficient manner possible. Perhaps cooperative marketing 
to the extent that it can be developed may help to solve the farmer’s 
difficulties. There are, of course, many inherent weaknesses in coopera- 

_tive marketing, particularly when great and widely spread industries, 
such as cotton, wheat, corn, and livestock, must be organized. But 
it is along this line, in working out the best methods of distributing 
and marketing, that the Government can be of most help to the 
farmer. 

Some of the measures which have been introduced for this purpose 
and are now pending in Congress attempt to place upon the Govern- 
ment too much financial responsibility for organizing, capitalizing, and 
assisting business operations of doubtful merit. If public funds are 
to be employed, the same care should be exercised as would be taken by 
the average business man in using his own capital. They shouid not be 
thrown away as a bonus or subsidy to promote enterprises which could 
never succeed on their economic merits. 

I believe there is a large field for the improvement of our farm 
conditions in the improvement of world conditions. An increased de- 
mand abroad betters prices here without throwing the entire burden, 
as the bill proposes to do, on our own people and in fayor of the for- 
eigner. War increased production in America but the after effects have 
left many of the countries of Europe with currencies of rapidly dimin- 
ishing external purchasing power. Europe is indeed our best customer. 
It is in the real interest of the American farmer that the American 
Debt Commission has negotiated settlements with the debtor nations 
clearly within their ability to pay. This is but one step in the restora- 
tion of monetary stability, but it does represent a great constructive 
work and one which the administration has now practically concluded. 

America’s further aid can not be governmental but depends upon the 
intelligence and courage of our bankers and investors in giving assist- 
ance to those countries willing to help themselyes with a sound pro- 
gram of stabilization. I feel confident that within another year many 
of the nations whose buying from us is now paralyzed by a demoralized 
currency will have recognized and adopted plans for permanent restora- 
tion of stable money, With this reform the purchasing power of 
Europe should increase, and with it the demand for and the price of 
our surplus. 

In conclusion I do not believe the principles contained In the bill 
now under consideration are sound, or that the plan proposed would 
prove either workable or beneficial to agriculture. The unfortunate 
condition in which many American farmers find themselves to-day will 
be aggravated, not Improved, by unsound legislation. We can not suc- 
cessfully oppose fundamental economic laws. 

Sincerely yours, A. W. MELLON, 
Scoretary of the Treasury. 
Hon. GILBERT N. HAUGEN, 

Hon. L. J. Dickinson, 

Hon. DANIEL R. ANTHONY, Jr., 

House of Representatives. 


CLAIMS OF NEUTRALS AGAINST GREAT BRITAIN AND FRANCE 

Mr. BORAH. From the Committee on Foreign Relations I 
report back favorably without amendment Senate Resolution 
170 and ask unanimous consent for its present consideration. 

The VICE PRESIDENT. The resolution will be read. 

The Chief Clerk read Senate Resolution 170, submitted by 
Mr. Boran on March 15, 1926; and it was considered and 
agreed to as follows: 


Whereas the claims of American citizens against Great Britain and 
France arising out of violations of the rights of neutrals between 
August 1, 1914, and April 6, 1917, have not yet been brought to 
settlement: Therefore be it 
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Resolved, That the Secretary of State be requested, if not incom- 
patible with the public interests, to inform the Senate what steps he 
is taking to negotiate claims conventions with Great Britain and 
France for the arbitration and settlement of the claims above mentioned, 


CLAIMS OF AMERICAN CITIZENS AGAINST MEXICO 


Mr. KING. Mr. President, in view of the resolution just 
adopted, I desire to ask the Senator from Idaho [Mr. Boram] 
whether he or the Committee on Foreign Relations have any 
recent information concerning the work of the claims commis- 
sion which was created by a convention entered into between 
the United States and Mexico. I am prompted to make this 
inquiry because, from all that I can learn, the commission 
has ceased to function, if it ever did function, as a result 
of which hundreds, if not thousands, of Americans who have 
valid claims against Mexico have no promise or assurance that 
they will be compensated for the wrongs inflicted upon them. 

Mr. BORAH. Mr. President, I have not any information, I 
suspect, except that which the Senator has. I am of the opin- 
ion that that commission has really ceased to function, for 
reasons whiclr I should not want to state here without more 
accurate or authentic information than I have, but I have in- 
formation which leads me to believe that the commission has 
almost ceased to be effective. 

Mr. SMOOT. Mr. President, if the information I have re- 
ceived is correct, it seems to me the sooner it stops functioning 
the better, so far as the American claimants are concerned. 

Mr. BORAH. I think likely it has stopped; but I say that I 
should not want to go into the details about it at this time, 
because my information is not sufficiently authentic. 

Mr. KING. I regret that our Government is not taking ade- 
quate steps to protect American citizens against the transzres- 
sions of Mexico. Thousands of Americans who had interests 
in Mexico have been deprived of their property and driven 
from Mexico. More than 600 Americans have been killed upon 
Mexican soil or upon the Mexican border during the past few 
years. Property of the value of tens of millions of dollars 
which had been acquired lawfully by Americans has been con- 
fiscated by Mexico or destroyed by Mexican nationals, for whose 
conduct the Mexican Government is responsible. 

Mexico has treated with disregard of the usages of civilized 
nations American citizens who were rightfully within her 
borders and is taking no steps to compensate them for the 
wrongs which they have sustained. It is apparent that a 
majority of the members of the commissions appointed for the 
purpose of considering the claims of American citizens against 
Mexico are dominated by that country and will make no 
awards in favor of American citizens. Mexico evinces a pur- 
pose to avoid indemnifying American citizens for losses which 
they have sustained at the hands of Mexico, 

It is the same old story which has been told and retold 
since the days of Andrew Jackson. American citizens in that 
early period could obtain no relief from Mexico because of 
injuries to person or property. Succeeding administrations 
down to the present time had been unable to obtain from 
Mexico indemnification for the wrongs inflicted upon Ameri- 
can citizens, 

Our Government made a mistake in according recognition to 
Obregon. There should have been guaranties for the protec- 
tion of American rights as well as American citizens, There 
should have been definite and certain provisions made which 
would have secured to American citizens reparations for loss 
of life and for confiscation of property. 

The present Government of Mexico exhibits an utter disre- 
gard of its international obligations to this Government and to 
its citizens. It is tainted with communism and is pursuing a 
policy which is provocative of internal dissensions and of in- 
ternational irritation. The American people have exercised 
patience and moderation in dealing with Mexico. They only 
desire that Mexico shall act with justice toward American 
citizens, and they will look with the utmost satisfaction upon 
the adoption of policies by Mexico that will conduce to the wel- 
fare, happiness, and progress of the Mexican people. 

I hope, Mr. President, that our Government will protect the 
rights of American citizens. Thousands who have been wronged 
are suffering from want, and hundreds who were driven from 
Mexico, and whose property was either destroyed or confiscated, 
have died in poverty. Neither they nor their children have re- 
ceived a penny’s compensation for losses sustained, and there 
seems to be no assurance that Mexico will ever be called upon 
to discharge obligations which her misconduct laid at her door. 

LOANS TO FRANCE BY UNITED STATES RANKS 

Mr. McKELLAR. Mr. President, I ask the Chair to lay be- 
fore the Senate Senate Resolution 244, which is one of the reso- 
lutions coming over from a preceding day. 
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The VICE PRESIDENT. The Chair lays before the Senate 
Senate Resolution 244, which the clerk will read. 

The Chief Clerk read the resolution (S. Res. 244) submitted 
by Mr. MeKetrar.on the 9th instant, as follows: 


Resolved, first, That the United States Debt Funding Commission 
be, and it Is hereby, authorized and directed to investigate and to re- 
port to the Senate at the earliest date practicable whether there has 
been made or is being made any agreement, express or implied, between 
any United States bank, banking corporation, partnership, or individ- 
nal, with the Government of France or its agents or representatives, 
touching a loan or loans to be made by such bank, corporations, firms, 
or individuals to the French Government or anyone representing the 
French Government, which loans are directly or indirectly dependent 
upon the ratification of the debt settlement with France heretofore 
tentatively arrived at by the United States Debt Funding Commission. 

Second, if there is any such agreement or understanding for a loan 
or loans, the said commission is directed to ascertain the amount 
thereof, the terms thereof, the persons or corporations negotiating the 
same, the amount of interest, discount, commissions, or charges there- 
for, and all other pertinent facts connected therewith. _ 

Third, the commission is further directed to ascertain and report if 
any such loan is found to be contemplated or contracted for, then, 
whether or not any prior lonu made by such bank, corporation, firm, 
or individual to the French Government or anyone representing the 
French Government, or any previonsly existing tndebtedness, is in- 
cludéd or covered by the contemplated loan, or if such Ioan is entirely 
new money to be lent such Government or its agents, and for what 
purposes such new money is to be loaned, 


Mr. SMOOT. Mr. President, I will say to the Senator from 
Tennessee that the Pinance Committee has that very matter 
under consideration. I have no objection to the adoption of the 
resolution, although the Finance Committee will go on with the 
investigation irrespective of this resolution. 

Mr. McKELLAR. Then I will just ask for a yote on the 
resolution. 

The VICK PRESIDENT. The question is on agreeing to Sia 
resolution. 

The resolution was agreed to. 


PURCHASE OF SILVER UNDER THE PITTMAN ACT 


Mr. PITTMAN. Mr. President, on the Sth of June a motion 
was made by the Senator from Virginia [Mr. Grass] that the 
Senate reconsidep the vote by which Senate bill 756, directing 
the Seeretary of the Treasury to complete the purchase of cer- 
tain silver, was passed. That motion is pending, and I ask 
that it be laid before the Senate, 

The VICE PRESIDENT. On June 8. 1928, the Senate passed 
Senate bill 756, directing the Secretary of the Treasury to 
complete purchases of sliver under the act of April 23. 1918, 
commonly known as the Pittman Act. After the passage of 
the bill the Senator from Virginia [Mr. Grass] entered a 
motion te reconsider the yote on the passage of the bill, and 
that is now the question before the Senate. 

Mr. GLASS. Mr. President, a parliamentary inquiry. 

The VICE. PRESIDENT. The Senator from Virginia will 
state his inquiry. 

Mr. GLASS. I have no desire at all to delay the considera- 
tion of this bill, In fact, I have been here every day in ex- 
pectation that it might be called up on my motion to reconsider. 

I want to ingnire now whether it is competent for the 
Senator from Nevada to call the bill up on my motion or 
whether it should be called up by me on my motion. I make 
the inquiry, I will say in frankness to the Senator from 
Nevada, only for the reason that I am very much indisposed 
to-day, suffering from laryngitis, and there are at least two 
Senators very much interested in the bill who are absent. I 
shall not make my case ground for further deferring the bill 
if we may by any parliamentary process be able to agree upon 
a time to vote on the bill. 2 

The VICE PRESIDENT. The Chair rules that any Senator 
can call up the motion for a reconsideration. 

Mr. PITTMAN. Mr. President, I am quite sympathetic with 
the condition of the Senator from Virginia. I would not crowd 
this measure except that I feel that it is my duty, being in 
charge of the proposed legislation. The report on the bill has 
been pending sinee February, and I think every time the bill 
has been reached when the calendar was called there has been 
objection to the consideration of it, which resulted in its being 
passed over. It was perfectly evident that had I been able to 
get it up on motion, the debate would have lasted until the un- 
finished business was laid before the Senate at 2 o'clock, and it 
would have been displaced. So I have sought to have it obtain 
a legislative position on the calendar through a program ar- 
ranged by the steering Sanne 3 
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It is perfectly evident now that unless the bill is sent to the 
House very soon there will be no chance for action on it there: 
The motion of the Senator from Virginia to reconsider has been 
pending since the Sth of June. Strange as it may seem, I am 
informed that there is a chance that the bill may be acted on in 
the House. It received a unanimous: report from the Banking 
and Currency Committee of the House at the last session, and I 
e they will report it out forthwith, without any further 
action. 

Mr, HEFLIN. Mr. President, if the Senator from Nevada 
will permit me, I understand this is a measure in which the 
farmers of the West and the people of the West generally are 
very much interested. I suggest that he get the measure up 
now, and let us: have an hour or some such time to consider it 
and yote on it. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Nevada to take up the motion of the Senator 
from Virginia for consideration. Without objection, it is 

to. 

Mr. PITTMAN. Mr. President, I wish to propose a unani- 
mous-consent arrangement. How much time does the Senator 
from Virginia want to have allowed to him? 

Mr. GLASS. I do not want to have any allowance of time. 

Mr. PITTMAN. If this matter goes on until 2 o'clock the 
unfinished business will supersede it, and I do not know when it 
would come up again, because it can not. be taken up, in my 
opinion, and displace the unfinished business, regarding which 
there has been a unanimous-consent agreement. I am unwilling 
to take a chance on its defeat by attempting that. I am willing 
to agree on an hour to vote upon this measure, and if I can not 
get an agreement as to an hour for a vote between now and 2 
o'clock, I shall be compelled to move to table the motion to 
reconsider. That is the position I am in. 

Mr. HEFLIN. Mr. President, I ask unanimous consent that 
the hour for voting on this matter be 10 minutes before 2 
o'clock. That will give long enough time for Senators to dis- 
cuss the measure. It has been diseussed from time to time, 
and I de not know of any Senators who want to diseuss it 
except the Senator from Virginia and the Senator from Nevada. 

Mr. GLASS. Mr. President, there are a good many Senators 
who want to diseuss it, and I wonder just. how much knowl- 
edge the Senator from Alabama has of the bill. He says it. 
has been elaborately discussed. As far as I am informed, 
there has never been a single solitary word of debate during 
ae present session on the subject of the bill on the Senate 

dor. 

Mr. HEFLIN. The same principle involved in this bill 
has been involved in other measures which we have passed. 

Mr. GLASS. What is the principle? 

Mr. HEFLIN. A similar bill passed the Senate four or 
five years ago. The Senator from Nevada got a bill through 
somewhat on the order of this measure. 

Mr. GLASS. Mr. President, there has never been a word of 
debate on this bill or a word of explanation of it to the Senate, 
outside of that contained in the majority and minority reports. 
I have no desire to consume time on the matter. I would be 
perfectly willing to agree by unanimous consent to vote at any 
hour to-morrow on the bill, so as to permit two absent Sena- 
tors who, are very much interested in the bill and who have 
expressed a desire to diseuss it to be here. One of them is the 
Senator from Wisconsin [Mr. Lenroor], who is on his way 
to Washington now, and the other is the Senator from Michi- 
gan [Mr. Couzens], who is unayoidably absent from the Sen- 
ate for a little while to-day. I have no desire to delay it, and 
I have no desire for protracted discussion. I think I can state 
my point ef view in 15 minutes, for that matter. 

Mr. PITTMAN. Mr. President, I have been attempting to 
get an agreement for a time to vote. 

Mr. GLASS. If the Senator will ask unanimous consent 
that we take a vote on the motion to reconsider at any hour 
to-morrow after the arrival of the two Senators I have named, 
I shall raise no objection. I think the Senator from Michigan 
[Mr. Couzens] will be back in the Chamber this afternoon. I 
am informed that the Senator from Wisconsin [Mr. Lennoor] 
will be here to-morrow morning. I am perfectly willing to 
vote on the bill to-morrow at 10 minutes of 2 o'clock, 

Mr. PITTMAN. Mr. President, I am trying to accommodate 
the Senator from Virginia. I am perfectly confident that he: 
has not the slightest desire to delay action. But there are 
others here who might be opposed to the bill, and, of course, for 
them he might not speak. My duty compels me to get action. 
There is already a unanimous-consent agreement pending with 
relation to the farm bill. If we adjourn to-day; that bill would 
not be taken up until 2 o'clock to-morrow.. If we recess to-day 


it will come up at 12 o’cloek. If it may be distinctly under- 
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stood that the mnanfmons-consent agreement we may arrive at 
now will permit us at 1.45 o'clock to-morrow to vote on the 
bill, I will be perfectly agreeable to it. 

I would like to ask the Senator from Oregon, who has charge 
of the pending farm bill, as to which there is a unanimous- 
consent agreement, what he thinks of that suggestion? 

Mr. McNARY. I do not think so much of it. I would object 
to the preposition entirely. I would go this far, and it is as 
far as I am able to go: I would be willing to have a unanimous- 
consent agreement that all debate might end on this bill at 2 
o'clock to-day, and then to-morrow at 2 o'clock to have a vote 
on the bill without further debate. 

Mr. PITTMAN. That would be agreeable to me, but it would 
not suit the Senator from Virginia. 

Mr. GLASS. Let me submit to the Senator from Oregon 
that here is a proposal which involves taking the modest sum of 
$5,000,000 out of the United States Treasury. It seems to me 
the procedure of the Senate might adapt itself to a situation 
of that sort. It will not involve very much delay, if any, of 
the farm relief bill. It appears to me that in fairness to the 
two Senators who are absent, and in consideration of the very 
great importance of this bill to the Federal Treasury, the Sena- 
tor from Oregon might agree to the suggestion of unanimous 
consent to dispose of the bill at not later than 1.45 o'clock 
to-morrow. 

Mr. McNARY. That is upon the assumption that we would 
have a morning hour, with two hours for debate to-morrow? 

Mr. GLASS. That is what I would suggest, that we have a 
morning hour, or that the bill be disposed of by half past 1 
o'clock to-morrow in order to give the Senator from Wisconsin 
[Mr. Lexrcor] an opportunity to be here and the Senator from 
Michigan [Mr. Covzens] an opportunity to be heard. 

Mr. McNARY. If we have an hour’s debate to-day from 1 
to 2 o'clock and an hour’s debate to-morrow from 12 to 1 
o'clock that would give two hours for debate. 

Mr. GLASS. I suggest to the Senator from Nevada that we 
have no debate to-day, but let us have the debate to-morrow. 
I will promise that I shall not take more than 15 or 20 minutes 
to state the case from my point of view. ‘ 

Mr. PITTMAN. I will promise to take no longer than the 
Senator suggests. 

Mr. GLASS. We could easily dispose of the bill to-morrow 
under an agreement of that sort. 

Mr. McNARY. I suggest an agreement to meet at 12 o'clock 
to-morrow, with the discussion to end at 1 Oelock. 

Mr. GLASS. That will be satisfactory to me. I can not 
answer for others. That is only one hour, however. Why not 
make it 1.30? 

Mr. McNARY. I propose 1 o'clock. 

The VICE PRESIDENT. The Chair understands that it is 
proposed the vote shall be taken at 1 o'clock to-morrow. 

Mr. HEFLIN. The time to be equally divided between the 
Senator from Nevada and the Senator from Virginia. 

Mr. NEELT. Mr. President, reserving the right to object, I 
wish to inquire of the Senator from Oregon what he purposes 
to do between 12 and 1 o'clock to-morrow? 

Mr. McNARY. That would be devoted to a discussion of the 
motion of the Senator from Virginia to reconsider. 

Mr. NEELY. And from 1 to 2 o'clock? : 

Mr. McNARY. The rest of the time would be devoted to the 
farm bill. 

Mr. NEELY. Is the Senator sure there will be no discussion 
of the proposed coal measure between 1 and 2 o'clock; that is, 
by laying aside the farm legislation? 

Mr. McNARY. Not at all. The proposition I made is that 
to-morrow we shall convene at 12 o’clock, that the motion of 
the Senator from Virginia may be discussed for one hour and 
the final vote be taken at 1 o'clock, and then we shall return to 
the consideration of the farm bill. I do not know what matter 
will be discussed when the farm bill is before the Senate, but 
it will be before the Senate. 

Mr. NEELY. It will not come up until 2 o'clock if there 
is to be an adjournment to-day. 

Mr. McNARY. There is not to be an adjournment. We are 
operating under the unanimous-consent agreement upon the 
theory that we are to take a recess, 

Mr. JONES of Washington. Mr. President, does the Senator 
desire to modify the pending unanimous-consent agreement? 

Mr. PITTMAN, There is none pending. I am trying to 
find out what kind of an agreement I can propose. 

Mr. JONES of Washington. I mean the unanimous-consent 
agreement with reference to the agricultural bill. I under- 
stand the Senator is proposing to modify that agreement or 
suspend its operation between 12 and 1 o'clock to-morrow. 
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Mr. McNARY. I said I would submit to this and nothing 
more than this. In order to dispose of the measure, if some 
absentees want to be heard, I will be willing to recess this 
afternoon, meet at 12 o'clock to-morrow, devote the hour be- 
tween 12 and 1 to the motion of the Senator from Nevada, the 
vote to be. taken at 1 o'clock, and then resume consideration of 
the farm bill. 

Mr. JONES of Washington. That means a modification of 
the present unanimous-consent agreement, 

Mr. McNARY. To that extent. 

Mr. SACKETT. If we have only one hour to-morrow for 
both sides, it does not give very much time to devote to a dis- 
cussion of the bill. Why not proceed with the discussion to- 
day and finish it to-morrow? 

Mr. PITTMAN. Before I make any argument I want to 
have the matter determined as to what is going to be the dis- 
position of the bill, because I must haye an agreement, as I 
said, for a vote while I have the floor. I now have the floor. 
I must have an agreement before I yield the floor, 

Mr. GLASS. I submit to the Senator from Oregon that it is 
& very reasonable request that we be allowed as much as an 
hour and a half to-morrow to debate a bill that involves a cost 
of $5,000,000 to the United States Treasury. 

Mr. HEFLIN. Suppose we vote at 1.30 to-morrow? 

Mr. SIMMONS. Mr. President, will the Senator yield? 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from North Carolina? 

Mr. PITTMAN. I yield. 

Mr. SIMMONS. If we do enter into a unanimons-consent 
agreement to vote to-morrow at 1 o'clock on the Pittman bill, 
why can we not proceed right now with the discussion of the 
bill and consume the hour between now and 2 o'clock in that 
way? Then to-morrow beginning at 12 we shall have another 
hour for argument. That would give two hours for a discus- 
sion of the Pittman bill. 

Mr. WILLIS. Mr. President—— s 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Ohio? 

Mr. PITTMAN, I yield. 

Mr. WILLIS. I was about to commend the suggestion made 
by the Senator from North Carolina. This is a very important 
measure involving the expenditure of $5,000,000. It seems tò 
oe we can hardly dispose of it even in the time sug- 
gested. 2 

Mr. SIMMONS. Again, it is very important that we should 
dispose of the bill. 

Mr. WILLIS. Precisely. Senators could discuss the bill. 
until 2 o'clock to-day and then have the agreement for an hour's 
debate to-morrow. 

Mr. SIMMONS. The Senators who are absent to-day can 
probably be here to-morrow and can speak in the time allotted 
to-morrow. Senators who are here now could discuss the mat- 
ter to-day. 

Mr. SMOOT. Mr. President 

Mr. PITTMAN. I yield to the Senator from Utah. 

Mr. SMOOT. Let me suggest to the Senator from Oregon 
that if he will move an adjournment to-night, meet at 12 o'clock 
to-morrow and allow an hour and a half for a discussion of the 
Pittman bill we will save more time than to try to arrange any 
agreement to discuss it at this time. Let us have an agreement 
that we adjourn to-night until 12 o’clock to-morrow and that 
the Pittman bill shall be considered between 12 and 1.30 o’clock 
to-morrow and that at 1.30 o'clock we shall vote on the motion 
to reconsider. 

Mr. WILLIS. Why not discuss it now? 

Mr. SMOOT. That is all right, if any Senator wants to dis- 
cuss it now. I was trying to find out. 

Mr. McNARY. I want to have the debate cease to-morrow 
at 1 o'clock. 

Mr. SMOOT. The Senator will lose the time from 1 to 2 
o'clock to-day, and then we will have only an hour to-morrow 
to discuss the Pittman bill. The Senator will have lost time 
instead of gaining time. I think the proper course to pursue 
is to adjourn to-night and agree to vote at 1.30 to-morrow. 

Mr. PITTMAN. I ask the Senator from Oregon to make the 
time for voting 1.30 to-morrow. 

Mr. SMOOT. That is the proper thing to do. 

Mr. MONARY. Very well. 

Mr. SIMMONS. If the Senator will pardon me for a mo- 
ment, since I made the statement I did a moment ago about 
going on to-day I am advised that one of the Senators who 
wishes to participate in the debate is unwell and would not 
like to proceed to-day. For that reason I withdraw that sug- 
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gestion and express the hope that the Senator from Oregon will 
agree to fix the time at 1.30 and let us get through. 

Mr. McNARY. The Senator from Oregon is agreeable to 
that proposal. 

Mr. PITTMAN. Mr. President, I ask unanimous consent 
that when the Senate adjourns to-day it adjourn until 12 
o'clock to-morrow; that then there shall be laid before the 
Senate the pending motion for the reconsideration of Senate 
bill 756, the Pittman silver bill, and that debate shall be lim- 
ited to that motion; that all debate on that motion or anything 
else shall cease at the hour of 1.30 p. m. on to-morrow, and 
that the final vote shall be taken on the motion at 1.30 p. m. 
to-morrow without further debate. 

The VICE PRESIDENT. Is there objection? 
hears none, and it is so ordered. 


PROPOSED COAL LEGISLATION 


Mr. COPELAND. Mr. President, is morning business closed? 

The VICE PRESIDENT. Morning business is closed. 

Mr. COPELAND. I move that the Senate proceed to the 
consideration of the bill (S. 4177) to regulate interstate and 
foreign commerce in coal and promote the general welfare de- 
pendent on the use of coal, and for other purposes. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from New York. [Putting the question.] The noes 
seem to have it. 

The COPELAND. I demand the yeas and nays. 

The yeas and nays were not ordered. 

The VICE PRESIDENT. The motion is not agreed to. 


PROTECTION OF CHILD LIFE AND INFANCY 


Mr. JONES of Washington. Mr. President, I move that the 
Senate proceed to the consideration of House bill 7555, known 
as the maternity bill. 

Mr. KING. Mr. President, I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


The Chair 


Ashurst Frazier McKellar Sheppard 
Bayard George Me Master Shipstead 
Bingham Gerry McNa: Shortridge 
Blease Gillett Mayfield Simmons 
Borah lass Means Smoot j 

„Bratton Goff Metcalf Stanfield l 
Broussard Gooding Neely Steck 

Bruce Hale Norbeck Stephens 
Butler Harreld Norris Swanson 
Cameron Harris Oddie Trammell 
Capper Harrison Overman Tyson 
Caraway Heflin Pepper Tnderwood 
Copeland Howell Phipps Walsh 
Cummins Jobnson ine Warren 
Curtis Jones, N. Mex, Pittman Watson 
Deneen Jones, Wash, Ransdell Weller 

Dill Kendrick Reed, Mo. Williams 
Ernst Keyes Robinson, Ind. Willis 
Fernald King Sackett 

ess La Follette Schall 


Mr. TYSON. I wish to announce that the junior Senator 
from New Jersey [Mr. Epwarps] is unayoidably absent. 

The VICE PRESIDENT. Seventy-eight Senators having an- 
swered to their names, a quorum is present. The question is on 
the motion of the Senator from Washington [Mr. Jones] to pro- 
ceed to the consideration of House bill 7555. 

Mr. BRUCE and Mr. BROUSSARD asked the yeas and nays, 
and they were ordered. 

The VICE PRESIDENT. The clerk will call the roll. 

The roll was called. 

Mr. BAYARD. I have a general pair with the junior Senator 
from Pennsylvania [Mr. Reep]. That Senator is absent. If he 
were present, I am given to understand that he would vote as I 
shall yote. Therefore I am at liberty to vote. I vote “nay.” 

Mr. PEPPER (after having voted in the negative). I find 
that the Senator from Michigan [Mr. Ferris] is not in the 
Chamber. I have a pair with him. I transfer that pair to the 
junior Senator from Pennsylvania [Mr. Reep] and allow my 
vote to stand. 

Mr. BROUSSARD (after having voted in the negative). I 
am paired with the senior Senator from New Hampshire [Mr. 
Moses], who is absent. I transfer that pair to the junior Sena- 
tor from New Jersey [Mr. Epwarps] and will let my vote 
stand. 

Mr. GLASS (after having voted in the negative). I have a 
general pair with the senior Senator from Connecticut [Mr. Mo- 
Lean]. In his unavoidable absence, and without knowing how 
he would vote if present, I withdraw my vote. 

Mr. GILLETT (after having voted in the negative). I trans- 
fer my pair with the Senator from Alabama [Mr. UNDERWOOD] 
to the Senator from Vermont [Mr. Greene] and will let my 
vote stand. 
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Mr. COPELAND. The Senator from Michigan [Mr. Ferris] 
is necessarily absent. If present, he would vote “ yea.” 

Mr. WILLIAMS. I have a general pair with the senior 
Senator from Arkansas [Mr. Ronixsox J. Not knowing how he 
would vote on this question, I withhold my vote. 

Mr. JONES of Washington. I desire to announce the follow- 
ing general pairs: 

The Senator from Delaware [Mr. pu Pont] with the Senator 
from Florida [Mr. FLETCHER] ; and 

The Senator from New Jersey [Mr. Ence] with the Senator 
from Montana [Mr. WHEELER]. 

Mr. McKELLAR. I have a pair with the Senator from New 
York [Mr. Wapswortu], but I transfer that pair to the Senator 
from Mississippi [Mr. STEPHENS] and vote yea.“ 

The result was announced—years 51, nays 18, as follows: 


YEAS—51 
Ashurst Gooding McMaster Sheppard 
Bratton Hale McNa Shipstead 
Cameron Harreld Maytield Shortridge 
Cap: Harris Metcalf Simmons 
Copeland Heflin Neely Stanfield / 
Cummins Howell Norbeck Steck 
Curt Jobnson Norris Swanson 
Deneen Jones, N. Mex, Oddie Trammell 
Dill Jones, Wash Overman Tyson 
Ernst endrick Pine alsh 
Fess Keyes Robinson, Ind. Watson 
Frazier La Follette ckett Willis 
Gof McKellar Schall 

NAYS—18 
Bayard Bruce Gillett Ransdell 
Bingham Butler King Reed, Mo. 
Blease Carawa Means Warren 
Borah Fernald Pe 
Broussard rge Phipps 

NOT VOTING—27 

Couzens Gerry Moses Stephens 
Dale Glass SIs Underwood 
du Pont Greene ttman Wadsworth 
Edge Harrison Reed, Pa. Weller 
Edwards Lenroot Robinson, Ark. Wheeler 
Ferris McKinley Smith Wiliams 
Fletcher McLean Smoot 


So the motion of Mr. Jones of Washington was agreed to; 
and the Senate, as in Committee of the Whole, proceeded to 
consider the bill (H. R. 7555) to authorize, for the fiscal years 
ending June 30, 1928, and June 30, 1929, appropriations for 
carrying out the provisions of the act entitled “An act for the 
promotion of the welfare and hygiene of maternity and in- 
fancy, and for other purposes,” approved November 23, 1921, 
which had been reported from the Committee on Education and 
Labor with an amendment, on page 2, line 1, before the word 
“ years,” to strike out the word “seven” and insert the word 
“ six,” so as to make the bill read: 


Be it enacted, etc., That section 2 of the act entitled “An act for 
the promotion of the welfare and hygiene of maternity and infancy, 
and for other purposes,” approved November 23, 1921, is amended by 
striking out the words for the period of five years" wherever such 
words appear in such section and inserting in lieu thereof the words 
“for the period of six years,” 


The VICE PRESIDENT. The question is on agreeing to the 
committee amendment. 

Mr. SHEPPARD. Mr. President, I trust the committee 
amendment will not be agreed to. After consultation with the 
President and the Bureau of the Budget, the Secretary of 
Labor, who administers the maternity act through the Chil- 
dren’s Bureau, recommended the extension of appropriations 
under this act for two years. The House Committee on Inter- 
state Commerce reported favorably on the two-year extension. 
The House of Representatives by an overwhelming majority 
yoted to extend the measure for the same period. I ask for a 
yote on the committee amendment. 

The PRESIDING OFFICER (Mr, Stanrietp in the chair). 
The question is on agreeing to the committee amendment. 

Mr. PHIPPS. Mr. President, the Committee on Education 
and Labor, from which this bill was reported, discussed the 
proposition contained in the amendment; we gave it very full 
consideration, and ordered the bill reported out of the commit- 
tee with the amendment which has just been read from the 
desk. I ask that the Secretary read the report of the commit- 
tee of the Senate on the bill. 

The PRESIDING OFFICER. The Secretary will read the 
report as requested. 

The Chief Clerk read the report (No, 745) submitted by Mr. 
Purprs on May 3, 1926, as follows: : 

The Committee on Education and Labor, to whom was referred the 
bill (H. R. 7555) to authorize for the fiscal years ending June 30, 
1928, and June 30, 1929, appropriations for carrying out the provi- 
sions of the act entitled “An act for the promotion of the welfare 
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and hygiene of maternity and infancy, and for other purposes,” ap- 
proved November 23, 1921, having considered the same, report thereon 
with amendments and recommend that as amended the bill do pass. 

The principal object of the original maternity and infancy act was 
to assist to lower infant mortality and maternity death rates in the 
United States through the aid of a Federal bureau, which should carry 
on proper research work and disseminate helpful knowledge on this 
subject to the citizens of the several States. As a temporary portion 
of this general program and to encourage the States to take direct 
charge of such work within their boundaries there was authorized, 
for a period of five years, an annual appropriation of $240,000 to be 
equally apportioned among the States, and an additional sum of 
$1,000,000 annually to be distributed at the rate of $5,000 to each 
State, plus an amount proportional to its population. In order to 
obtain the latter funds each State is required to appropriate an equal 
amount to be used for similar purposes. 

It will be noted that such annual appropriations were strictly 
limited to a five-year period, and the present bill, as it passed the 
House, would extend the time for an additional two years or, in other 
words, for the fiscal years ending June 30, 1928, and June 30, 1929. 

Your committee’s amendment is to strike out the words “for the 
period of seven years “ appearing in lines 8 and 9 of the bill, and to 
insert in lieu thereof the words “for the period of six years,” and to 
amend the title accordingly. It will be noted that this amendment 
would authorize such appropriations for Federal maternity aid for 
only one additional year, instead of two, as proposed by the House. 

Five States, Connecticut, Dlinols, Kansas, Maine, and Massachu- 
setts, have steadfastly refused to accept such funds from the Federal 
Government. It would seem that no permanent policy should be 
adopted by Congress whereby States who do not share in the bene- 
fits of such an appropriation would be required to contribute indefi- 
nitely to same. 

The progress of this important work in the several States has been 
set forth in full in the hearings before the House Committee on 
Interstate and Foreign Commerce, and in that committee's report 
on the pending bill, being Report No, 575, Sixty-ninth Congress, first 
session, 

The data furnished in the hearings and report need not be repeated 
here, as your committee does not question the good which has been 
accomplished, It is sufficient to add that the committee has given 
the entire subject sympathetic consideration, as it is one which prop- 
erly appeals to the highest emotions of mankind. 

Howerer, in suggesting its amendment, your committee believes 
that the very fact that the attempt to meet this problem through 
Government aid has met with response in 43 States justifies Congress 
in taking cognizance of the original five-year limitation and of the 
general thought then in the minds of legislators, namely, that the 
work of the bureau was to be educational and inspirational in order 
to lead the States to appreciate the value of such State activities and 
to undertake them, within a short period of time, entirely at the 
State’s expense, Certainly it was not thought then that such finan- 
cial aid would become a permanent function of the Federal Government 
or that such Federal N should be continued indefinitely 
from year to year, 

Your committee feels, iene that a definite date for the dis- 
continuance of such aid should now be established, that the question 
should be decided at this time in order that State legislatures may 
arrange their budgets accordingly and make plans to continue the 
entire work at their own expense, It has been strongly argued, how- 
ever, that there should be no abrupt termination of Federal aid, 
especially as State legislatures do not meet every year, and the com- 
mittee recognizes this fact in its amendment, making the effective 
date of such termination June 30, 1928. As the bill will doubtless 
be acted upon during the present session of Congress, notice of more 
than two years would thereby be given to the States as to the fulfill- 
ment of the Government’s part of the program, in so far as financial 
nid is concerned; and this should certainly prove sufficient for the 
purpose. 

It should be unnecessary to advance arguments to show that the 
policy of the Federal Government in this regard should not be indefi- 
nitely continued, and that a time limit should now be fixed. The 
following facts, however, might properly be borne in mind: 

1. The original purpose and intent of Congress to encourage the 
States to take up. the important work is rapidly approaching fulfill- 
ment, if, indeed, that time has not already come. It is conceded that 
the experiment or demonstration has been a success and that many 
States have established the necessary machinery, which is now func- 
tioning properly and adequately, even where they have declined to 
accept Federal aid. i 

2. It is also generally admitted that this work as conducted in 
the several States fs strictly a local function. They should there- 
fore be encouraged to stand on their own feet rather than to lean upon 
the central Government, thus tending to impair the prestige, power, 
and sovereignty of local self-government, As already indicated, the 
very object of granting such Federal aid fails if the States, instead 
of learning to take care of matters connected with maternity and 
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infancy through their own efforts, grow to be dependent upon Wash- 
ington for this purpose. 

3. The enactment of the pending bill, with the committee’s amend- 
ment, and the fixing of a definite time for the cessation of Federal 
ald, will have no direct effect upon the infancy and maternity work 
conducted by the Children’s Bureau and the Women’s Bureau in the 
Department of Labor in Washington. In other words, the bill only 
refers to Federal aid to the several States. When this aid is discon- 
tinued there will still exist these governmental agencies in Washington 
which will proceed with their important research work, issue pam- 
phlets, and be a general clearing house of information on this subject 
in order to aid the people of the United States. 


Mr. PHIPPS. Mr, President, I hardly think it necessary 
to add anything to the statement which has been read ex- 
pressing the views of the committee. I sincerely trust that the 
committee will be supported in its amendments and that the 
amendments will prevail. 

Mr. BRUCE. Mr. President, I note the absence of a quorum. 

Mr. SHEPPARD. Mr. President, will the Senator from 
Maryland let me make a short statement, before he raises that 
point, in connection with this report? I shall not occupy 
over three or four minutes. 

The PRESIDING OFFICER. The absence of a quorum has 
been suggested. 

Mr. BRUCE. I withhold the suggestion at the request of 
the Senator from Texas. 

Mr. SHEPPARD. Mr. President, following the report I de- 
sire to enter a denial of the statement in the report that 
sufficient time has elapsed to enable the States to get this 
work properly under way. 

The Secretary of Labor states: 


As the work is just getting under way in the States, it would be 
very wasteful of the expenditures already made if the appropriation 
were not extended at this time. There is no more serious waste than 
the unnecessary deaths of infants and of mothers in childbirth. 


It is true, Mr. President, that the work is but fairly getting 
under way at the present time. It was not the intention of 
Congress to limit the operation of this bill to five years. I 
was the author of the measure; I introduced it originally and 
was here when the debate on it occured, and I know that it 
was the intention of Congress to give the bill a trial for five 
years with the intention that it would be continued if it should 
be shown that the work was worthy of continuance. The 
friends of the measure believe that it has more than vindicated 
itself, and that if the States are given a full and proper op- 

ty they will in a few years become sufficiently familiar 
with the situation and sufficiently trained in this work to 
carry it on as suggested by the committee; but to limit it at 
this time to one more year is to fix entirely too short a period. 

Mr. SIMMONS. Mr. President, may I ask the Senator a 
question? 

Mr. SHEPPARD. I promised the Senator from Maryland 
[Mr. Bruce] that I would not use any more time. 

Mr. BRUCE. That is all right; go ahead. 

Mr. SIMMONS. The object of this bill is simply to extend 
the time for the operation of this legislation? 

Mr. SHEPPARD. For two years. 

Mr, SIMMONS. For two years, That is its only purpose? 

Mr. SHEPPARD. That is the only purpose. 

Mr. PHIPPS. But, Mr. President, if the Senator will yield, 
it involves a Federal expenditure of $1,240,000 for each of 
those years, 

Mr. SIMMONS. Yes. That is what we have been spending 
heretofore, 

Mr. PHIPPS. We have been spending that, and in the five 
years that have been authorized we will have spent $6,200,000. 
To say now that the work is only commencing and that it is 
only getting under way I think is a statement that can not be 
supported at all, or else our Department of Labor is most in- 
efficient. The results themselves that have been accomplished 
in the various States prove that the work is well under way. 

While I am on my feet 

Mr. SIMMONS. I have not yielded the floor to the Senator. 

Mr. PHIPPS, I beg the Senator's pardon, 

Mr. SIMMONS. I was willing to have the Senator inter- 

rupt me, but now he wants to make a speech. 

Mr. President, what the Senator from Colorado has said is 
simply this, that we have been spending something over a 
million dollars annually in this work for five years, and that 
if we continue it for two years longer we will have to spend 
about a million dollars in each of those years, If the money 
of the Government has been well spent in the five years that 
have passed, I see no force in the objection made by the 
Senator as to the cost to the Government of the work. To 
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my mind the only question is whether the experience we have 
und in the operation of this legislation during this period of 
five years has demonstrated that it is accomplishing a wise 
public and humanitarian purpose. 

I do not know whether the result of this experiment has 
established the work firmly within the States or not. It seems 
that the committee which studied the question decided that it 
was necessary to prolong this time in order to accomplish the 
purpose of the legislation at the time it was enacted. If they 
are right, and if it is true that further extension will result in 
bringing all the States of the Union into cooperation with the 
Federal Government in carrying on this work, I should consider 
the amount of money involved as comparatively small. 

Admittedly this work is of the highest Importance. It is a 
work that appeals profoundly to the highest emotions of man- 
kind. It is a work in which my sympathies are profoundly 
aroused and engaged; and I am not willing to say “nay” to a 
proposition providing for two years’ extension of the legisla- 
tion in order to make sure of its ultimately accomplishing the 
high purposes and the high objects that we had in view at the 
time we enacted the legislation. 

Mr. BINGHAM. Mr. President, before the Senator takes his 
seat will he be so good as to tell us why he thinks that because 
a measure is of benefit to the general welfare of citizens, that 
is a reason why the Federal Government should assume to 
spend money on behalf of that measure, instead of the States, 
which originally retained the power to control the general wel- 
fare of their own citizens? 

Mr. SIMMONS. Mr. President, I do not wish now to go into 
a discussion of that question; the Congress acted upon that 
question and decided five years ago that this was wise public 
policy; and there has been no change in the situation with 
respect to this legislation and with respect to this cause within 
that period of live years so far as I know or have heard. I 
will conféss to the Senator that I know nothing about the de- 
tails of this work; but so far as the policy of it is concerned, 
that has been se ottled in the past. That was then considered 
and acted upon, and for five years we have been prosecuting 
this work under that declared policy of the Government. No 
evidence has been presented to show it was an unwise policy. 

Mr. KING. Mr. President—— 

The PRESIDING OFFICER. The Senator from Connecti- 
cut [Mr. BINGHAM] has the floor. Does the Senator yield? 

Mr. BINGHAM. I yield. 

Mr. KING. I am compelled to leave the Chamber to attend 
a committee meeting; but before leaving I want to make a 
brief statement in reply to the observations just submitted by 
the Senator from North Carolina. As I understand him, his 
position is that whenever Congress passes a measure or adopts 
a policy crystallized into statute it becomes sacrosanct and 
must not be changed. This is a most astonishing, indeed an 
astounding, proposition to be advanced by a Senator, 

Mr. SIMMONS. Mr. President 

Mr. KING. The Senator from North Carolina is a Demo- 
crat, 

Mr. SIMMONS. Mr. President 

Mr. KING. I do not yield now, but will yield the floor 
within a few moments. The Senator from North Carolina, as 
I said, is a Democrat, and that calls for adhesion to Demo- 
cratic principles and Democratie policies. The Democratic 
Party has for years opposed Republican policies and Repub- 
lican laws. Many obnoxious Republican policies haye found 
expression in statutes, Presumably these laws were passed 
after full consideration by those in control of Congress. They 
became announced policies. Under the Senator’s theory they 
must not be attacked, but on the contrary they must be up- 
held. The tariff policy of the Republican Party has been yigor- 
ously assailed by the Democratic Party, and none has been 
more eloquent or powerful in exposing iniquitous tariff sched- 
ules which have been written into tariff laws than the able 
Senator from North Carolina. He has not felt constrained to 
follow policies announced by the Republican Party, though 
they have been placed upon the statute books. The Democratic 
Party has assailed trusts and monopolies and Republican legis- 
lation and Republican policies which have permitted their 
formation. 

Indeed, Mr. President, it is the duty of every Senator, when 
he discovers a policy which is wrong, to attack it, no matter by 
whom suggested or adopted. It is the high duty of the Demo- 
cratic Party to attack Republican heresies and governmental 
policies, no matter by whom supported and regardless of the 
period of time endured, which are against our form of govern- 
ment and the fundamental principles upon which the Demo- 
cratic Party rests, 
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There is nothing sacred in legislation or policies if they are 
wrong or imprudent or injurious to the people. Mr. President, 
if every plece of legislation enacted by Congress becomes sacred 
and if every policy adopted by Congress is to be held as sacred 
as the Ark of the Covenant, then the decay of democracy is at 
hand and the day of oppression and autocracy is upon us. 

And if the Democratic Party, in an hour of weakness or 
vanity, enacts unwise legislation or adopts dangerous or im- 
proper policies, the sooner such legislation is repealed and such 
policies departed from the better for the Democratic Party and 
for this Republic. 

The bill now before us is most unwise. It seeks to perpetuate 
an undemocratic and a paternalistic policy which was adopted 
in a moment of hysteria and as a result of an adroit and subtle 
propaganda, The bill before us seeks to thrust the Federal 
Government into the States for the purpose of discharging 
duties and responsibilities which rest either upon the States or 
upon the people themselyes. It is in line with the hysterical 
suggestions so often made that the States must be controlled 
by bureaucracy and that the people are incompetent to govern 
themselves and must therefore submit to a deadly paternalism 
or to an omnipotent and tyrannous bureaucracy, 

Congress when it passed the measure which it is now pro- 
posed shall be continued in force for a further period, enacted 
that it should exist for only five years. But bureaucrats and 
those who hold jobs under that law propose to do as bureau- 
erats always seek to do, namely, continue indefinitely temporary 
organizations and bureaus and policies in order that they may 
have Federal positions and push the Federal Government into 
local and State concerns. 

But I shall not discuss the bill. I arose only to express my 
disapproval of the views of the Senator, who argues that 
because a policy is adopted it must be continued. The mission 
of the Democratic Party is to destroy false idols, to uproot 
whatever is harmful to the people and not in accord with the 
principles of Jefferson and the creed of Democracy, 

I now yield for a question, but not for an argument. 

Mr. SIMMONS. Mr. President, I have not said what the 
Senator from Utah represents me as having said. I did not 
mean to say, and have not meant to say, that there was any- 
thing so sacred in the action of Congress in adopting a policy 
that it could not be changed. I was not discussing that ques- 
tion. I was discussing the question of whether we should 
continue this experiment two years longer. 

So far as tariff legislation is concerned, the Senator knows 
that that is not a question of settled policy in this country. 
For the last 50 or 100 years that has been an unsettled policy. 
When one party comes into power it applies its theories, and 
those theories remain in operation while it continues in domi- 
nancy. When the other party comes into power, not agreeing 
with those policies, they may apply their theories. 

Mr. KING. I did not yield for a speech. 

Mr. SIMMONS. I did not suppose, when this legislation was 
enacted, that there was any diwsion in this Chamber as to the 
policy. I said then, and I say now, that I have not investigated 
this question. I know nothing about the details of this legisla- 
tion. I do not know whether it has been successfully operated 
or not, But I said that the committee had said in its report, as 
I understood it, that two years more were needed in order that 
the policy might be carried out. 

Mr. REED of Missouri and Mr. PHIPPS addressed the 
Chair. 

The PRESIDING OFFICER. Does the Senator from Utah 
yield, and if so, to whom? 

Mr. KING. I yield to the Senator from Missouri. 

Mr. SIMMONS. If the Senator will pardon me just a min- 
ute further. 

Mr. KING. I yielded just for a question. 

Mr. SIMMONS, If the Senator will pardon me a second, I 
will finish. 

The PRESIDING OFFICER. Does the Senator yield, and if 
so, to whom? 

Mr. KING. The Senator has taken the floor away from me. 

Mr. SIMMONS. The Senator said he would yield to me. 

Mr. KING. I said for a question. But go ahead. 

Mr. SIMMONS. The Senator just now said he would yield 
to me further. If he did not, I do not want to trespass on his 
time. 

Mr. KING. Proceed. 

Mr. SIMMONS. I want to read the pronouncement of the 
Democratic platform upon this question, which has just been 
handed to me. As the Senator invokes politics as to a measure 
which I think is above politics, immeasureably above politics, 


I want to read this to him: 
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We urge cooperation with the States for the protection of child life 
through infancy and maternity care, in the prohibition of child labor, 
and by adequate appropriations for the Children’s Bureau and the 
Woman's Bureau in the Department of Labor. 


That is from the platform of 1920, I am advised by the 
Senator from Texas [Mr. SHEPPARD]. 

Mr. REED of Missouri. What platform? 

Mr. SIMMONS. The platform of 1920. 

Mr. KING. I yield to the Senator from Missouri. 

Mr. REED of Missouri. Mr. President, I wanted to ask the 
Senator, who said that this bill was reported by the com- 
mittee, and that therefore it ought to be passed, if it is not a 
fact that all the committee but one voted against reporting the 
bill when it was first up for consideration, and then the lobby 
got to work and changed enough yotes to get the bill reported 
out? 

Mr. PHIPPS. Mr. President, may I answer that? 

Mr. KING. I yield. 

Mr. PHIPPS. The information obtained by the Senator from 
Missouri is incorrect. That is not the fact. The committee 
met more than once for the consideration of this bill, and the 
first vote taken was on the adoption of the amendment cutting 
down the time to one year, and then a vote was taken on re- 
porting out the bill. The record of the committee will show 
what the yote was, because a record was kept. I do not recall 
it at the moment. There was some dissent. 

Mr. KING. Is it not a fact that the overwhelming majority 
of the committee, at the beginning of the discussion and con- 
sideration of the bill, were against the bill? 

Mr. PHIPPS. That is correct. 

Mr. KING. And the Senator knows that there has been a 
persistent lobby here in favor of this bill, not only now, but for 
a considerable length of time. 

Mr. PHIPPS. I would not say a considerable lobby; but even 
if there were, I know it did not affect the attitude of a single 
member. in the committee. 

Mr. REED of Missouri. They changed, did they not? 

Mr. PHIPPS. No; Mr. President—— 

Mr. REED of Missouri. Is it not a fact that there was a 
vote in the committee on this bill, and that every member pres- 
ent voted against reporting it except one member; that that 
yote was taken at one time? 

Mr. PHIPPS. That may be correct as to the bill in its 
original form. Then the proposition came up, I believe, at a 
later meeting, for the modification of the measure, and that 
met with favor. 

Mr. REED of Missouri. What was the modification? 

Mr. PHIPPS. Cutting the time down from two years to one 
year. In this connection, if 1 may be permitted to say just a 
word, my recollection is not in accord with that of the Senator 
from Texas, because as a member of the Committee on Educa- 
tion and Labor back in 1921, when the original bill was reported 
out, and when Senator Kenyon was chairman of that commit- 
tee, I know there was considerable difficulty in securing a ma- 
jority report in favor of the bill, and the action in favor of re- 
porting the bill was definitely based upon the statement that 
it would be for five years only; that that would be the absolute 
limit of time, and that it was not expected to be a continuing 
policy. 

Mr. REED of Missouri. Exactly; and it is not proposed now 
to have it a continuing policy. 

Mr. PHIPPS. No; it is the desire of the committee to cut 
it off after a reasonable length of time, so that the States may 
have another year in which to make necessary arrangements to 
continue their own programs, 

Mr. REED of Missouri. It is wholly unnecessary that they 
have another year to continue their own programs. 

The ignorance of the Senator from North Carolina over this 
bill, which he says he has not considered, is a rare departure 
from his usual calm and judicial attitude. Generally when 
he rises to speak on a bill, he knows something about it. He 
does not stand before the Senate and the country and confess 
that he does not know anything about the bill, His lack of 
knowledge evidently is intended to be supplemented by the 
vehemence of his speech. 

This bill was opposed when it first came on the floor of the 
Senate, and when it came here it was about the most mon- 
strous piece of legislation that ever was proposed in this Con- 
gress. As a result of the debate, it was trimmed down to a 
bill which did not present the enormities of the original propo- 
sition, but still was an absolutely unsound measure. 

That measure has been on the statute books now for nearly 
five years. It has, in my opinion, never saved a human life, 
and never done any good to any human being, except the in- 
dividuals who have drawn the salaries, 

Mr. COPELAND. Mr. President—— 
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The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from New York? 

Mr. REED of Missouri. I yield. 

Mr. COPELAND. I shall not at this moment plead for the 
bill, but I could not let that statement go unchallenged. 

Mr. REED of Missouri. If the Senator wants to make a 
speech, he can not make it in my time right now. 

Mr. COPELAND. I merely want to put in the Recorp that 
I do not believe the statement made by the Senator, and do not 
believe he is in a position to know whether the statement is 
correct or not. 

Mr. REED of Missouri. I suppose the general medical ad- 
viser of all the people of the United States, at so much per 
advice, probably knows. 

Mr. JONES of New Mexico. Mr. President, I would like to 
enter my protest against the statement also, because the in- 
formation I have from the State of New Mexico is quite con- 
trary to what the Senator has stated. 

Mr. REED of Missouri. Mr. President, I state it as my 
opinion, and 1 state further that I think this organization has 
been nothing but a common and public nuisance, maintained 
at the expense of the people of the United States. 

In its original inception the proponents of this legislation 
assembled here in Washington—men and women—from vari- 
ous parts of the United States and various parts of the world. 
They had these people deliver to them lectures, and sit with 
them in counsel as to the kind of measure that ought to be 
fastened on the United States. 

Among others, they had a woman from Russia who was 
actively interested in the propaganda in Russia that the Goy- 
ernment should take charge of all the children, take them away 
from their mothers, put them into public institutions, and 
„raise them right,“ so that they would all turn out good 
bolsheyists. They brought. a Japanese here to tell American 
mothers how to rear their babies, 

It was advocated by those men and women, who proposed 
this legislation, and who had their conference here, to which 
I have adverted, that every child should be guarded, not only 
after its birth but before its birth; that there must be inspec- 
tion of expectant mothers, and that in order that the public 
authorities should know what women to inspect, every woman 
who was about to become a mother must-register that fact on 
a public record, so that the official snoopers of this committee 
could come to her home and see whether she was really fit 
to have a baby or not. : 

Those things are part of the record of the proceedings of 
the men and women who got up this monstrous proposition to 
interfere with the motherhood of America. I put them in the 
Recorp when this bill was here for consideration before. The 
bill as reported did not contain baldly and nakedly all of those 
schemes, but under it it was perfectly plain that authority 
Was sought to be conferred upon these official snoopers to 
enter the homes of the people and to inspect women, and 
to inquire whether they had a proper physician or not, and 
whether or not they had a proper midwife employed. 

This vast authority was to be vested in a board, and that 
board was to draw up rules and regulations, and no money 
was to be distributed to any State unless it adopted rules and 
regulations that were approved by that board, 

When we came to trace the board down we found that every 
member of it save one was an unmarried woman; and, of 
course, eminently fitted to teach the real mothers of babies 
how they ought to rear their babies? 

So this aggregation of unmarried ladies started out upon 
their task, and so they have taken the public’s money and 
expended it. 

The PRESIDING OFFICER. The Senator from Missouri 
will suspend. The hour of 2 o'clock having arrived, the Chair 
lays before the Senate the unfinished business, which is House 
bill 7893. 

Mr. REED of Missouri. And now this committee comes here 
and admits that this ought not to be a permanent policy. When 
the bill was first brought forward we were told that it was a 
temporary measure, When Stnators admitted that it was a 
temporary measure then they admitted it was a measure with- 
out real merit. What were they going to do in five years? If 
they were going to inaugurate some great system of education, 
it ought not to be stopped at the end of five years. If it was 
a beneficent thing it ought to be continued. When they put a 
limit of five years upon the bill or the efficiency of the bill they 
admitted that it was not necessary for any permanent reason, 
and they failed to show any temporary reasons or to bring for- 
ward any evidence that the women who were to be mothers 
during those five years did not know as well how to take care of 
their babies as the women who had had babies in the five 
years preylous or the women who might sive birth to babies in 
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the five years succeeding. The whole thing was sheer idiocy. 
They put through the bill with this limitation because they 
could not get it through as a permanent policy, and now it is 
proposed to add another year to the life of a thing which they 
say ought to die. 

Mr. President, I yield the floor. I merely wanted to finish 
that portion of my statement. 

Mr. BINGHAM, Mr. President, in view of the statement 
made by the Senator from Missouri and the contradictions 
which were offered, I ask unanimous consent that there be 
printed in the Rxconn a statement very carefully prepared by 
the Sentinels of the Republic which shows that in those five 
States which have rejected the maternity act and rejected the 
Federal aid offered thereunder, namely, Connecticut, IIlinois, 
Kansas, Maine, and Massachusetts, the deaths of children under 
one year were only 69.9 per thousand, whereas in the States 
that have accepted this aid for the last five years the deaths 
were 74 per thousand. I ask that the statement be printed in 
the RECORD, 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The statement is as follows: 

SAVE BABIES BY REJECTING MATERNITY ACT 

The Federal Children’s Bureau, January 14, 1926, rushed into a 
hearing before the House Committee on Interstate and Foreign Com- 
merce with a table purporting to show the trend of infant mortality 
in the United States birth-registration area, by States, 1915-1924,“ 
as an argument for extension of the maternity act. (House hearings, 
p. 53.) 

The maternity act of November 23, 1921, did not go into effect and no 
payments to States were made under it until May 22, 1922. (Chil- 
dren’s Bureau official report, Bureau Publication No. 137, p. 5.) 

In 1921 the infant death rate per 1,000 live births was 76. 

In 1922 (with the maternity act in operation after May in a few 
States) the infant death rate was again 76. 

In 1923, the first full year of maternity act operation, the rate in- 
creased to 77. 

But the Children’s Bureau, by going back to 1915—seven years before 
the maternity act was in operation—when the rate in a smaller regis- 
tration area was 100, and by presenting early “ provisional figures for 
1924, with 8 of the 83 States in the birth-registration area missing, 
sought to show that the reduction of infant mortality from 100 per 
1,000 live births in 1915 to 72 (the first incorrect provisional figure) 
in 1924 was due to the maternity act. 

The Census Bureau has now completed the 1924 figures for the 33 
States in the birth-registration area, which includes all 5 of the States 
that have rejected the mafernity act but only 28 of the 43 States that 
have accepted the act. 

The remaining 15 States that have accepted the maternity act are not 
in the birth-registration area, so that less than two-thirds of the States 
cooperating with the bureau are willing to let their birth and infant 
death rates be known. 

Accurate birth and infant mortality registration is the first essential 
in getting information of infant mortality, one of the things the Chil- 
dren's Bureau was created to do. Yet the Children’s Bureau, with full 
power to require birth and mortality registration in the “plans” of 
States accepting the maternity act, has “ cooperated with 15 States in 
not registering births and infant deaths. 

The Census Bureau in its official report on birth statistics, March 
11, 1925, observes: 

“No States were added to the registration area in 1923” 
the first full year of maternity act administration. 

Whether the Children’s Bureau cooperates with 15 States in con- 
cenling birth and infant mortality statistics because of negligence, in- 
competence, or a desire not to have all the figures known to Congress and 
the country when the bureau seeks more power and funds is a question 
which it would probably take a real congressional investigation to 
answer. 

In any event the provisional figures for 1924 for the 33 States in 
the birth-registration area (with Florida figures apparently incom- 
plete) furnished by the Census Bureau, show: 


Total of 88 States in birth-registration area 


„CCC ncnynensopmenncerarenewesesnnen 


ESTATES THAT REJECTED MATERNITY ACT 
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Total of 83 States in birth-registretion area—Continued 


Toten sc 
23 STATES ACCEPTED MATERNITY ACT 
28 States... 


21, 835 


316, 617 | 


ee 


1, 591, 728 117, 698 


These 28 States in the birth-registration area that have accepted the 
maternity act are as follows: 

California, Delaware, Florida, Indiana, Iowa, Kentucky, Maryland, 
Michigan, Minnesota, Mississippi, Montana, Nebraska, New Hampshire, 
New Jersey, New York, North Carolina, North Dakota, Ohio, Oregon, 
Pennsylvania, Rhode Island, South Carolina, Utah, Vermont, Virginia, 
Washington, Wisconsin, and Wyoming. 

The 15 States accepting the maternity act and cooperating with 
the Children’s Bureau in not registering births and infant mortality 
are: 

Alabama, Arizona, Arkansas, Colorado, Georgia, Idaho, Louisiana, 
Missouri, Nevada, New Mexico, Oklahoma, South Dakota, Tennessee, 
Texas, and West Virginia. 

If infant mortality rates were known in these States, the comparison 
would undoubtedly be even more unfavorable to the maternity act 
States. 


Mr. SWANSON. Mr. President, I have here a letter from 
Dr. Ennion G. Williams, State health commissioner of Vir- 
ginia, and communications from health authorities and others 
in different parts of the State regarding the bill which has 
been under discussion, which I ask may be printed in the 
Record at this point without reading. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


COMMONWEALTH OF VIRGINIA, 
Srars Boarn oy HEALTH, 
Richmond, May 6, 1926. 
Hon. CLAUDE A. SWANSON, 
United States Senate, Washington, D. 0. 

My Dran Sxxaron Swanson: I have been informed that the Senate 
committee which is considering or has considered the Sheppard- 
Towner bill—the bill for the promotion of maternity and infancy care 
is recommending to the Senate that the appropriation authorized by 
the House for two years shall be restricted to one year; and I am 
further informed that some Senators have been deluged with letters 
from opponents of the bill urging them to vote against it on the 
Senate floor. 

So far as Virginia is concerned, it would be calamitous to our health 
work if this appropriation should be withdrawn. Our budgets for 
county aid have been made for the next year, and all of them were 
predicated upon the continuance of the Sheppard-Towner allocation for 
the next two years, or until our next assembly should meet. You are 
sufficiently acquainted with the whole of rural Virginia to know that 
doctors are scarce and that untrained midwives abound; that the 
country mother is horribly handicapped in comparison with her sister 
in the city; and that nursing services in the rural districts are a 
erying need. 

With the funds appropriated by the State for nursing werk, together 
with those allocated to Virginia under the Sheppard-Towner Act, we 
are able to contribute materially to the support of nurses for rural 
districts. If the Sheppard-Towner aid is withdrawn we shall have to 
withdraw a large part of our support from these nursing services; I 
do not exaggerate when I say that this would be a ealamity. 

As you also know, the county governments have now all they can 
do to make ends meet. They make special levies for schools and roads, 
and all other work comes out of the general fund, which is very re- 
stricted. As a rule the counties will be unable to continue their 
nursing services unless we help. 

I can appeal to you for support of this bill most naturally, becausa 
it was through your efforts that health work started in Virginia. 
Without your help this could not have been accomplished; and I am 
sure that your interest in the health of Virginia is just as strong now 
as it was in 1908. 

With cordial regards and esteem, I am, 

Sincerely yours, 
Enxton G. WILLIAMS, 
State Health Commissioner, 


CATAWBA SANATORIUM, VA., 
June II, 1926. 
Hon. CLAUDE A, SWANSON, 
Washington, D. C. 

My Dran Mr. Swanson: We, the undersigned, wish to ask you to 
support and use your influence for the Sheppard-Towner maternity act. 
We know the appropriation for this act is in danger of being refused. 
We want our Senators to vote to save lives and not money. We are 
watching the outcome of this matter, which so vitally concerns the 
welfare of our Nation, with profound interest. 

Mrs. Robert S. Hopkins, East Radford, Va.; Miss Irene McCall, 
Cedar Bluff, Va.; Miss Blanche Poindexter, Ellerson, Va.; Miss 
Lillian Hodgins, Newport News, Va.; Mrs. E. H. Shuritz, 
Roanoke, Va.; Mrs. Helen Gould Adams, Portsmouth, Va.; 
Mrs. E. R. Pierce, Roanoke, Va.; Mrs. H. E. Ogle, Hopewell, 
Va.; Miss Elizabeth McCall, Cedar Bluff, Va.; Mrs. Cora 
Beavers, Manassas, Va.; Mrs. E. B. Cooper, Clarendon, Va.; 
Miss Eugenia Farrow, Sedley, Va.; Mrs. F. M. O'Berry, Frank- 
lin, Va.; Mrs. Ellen Hudson, Newport News, Va.; Mrs. Charles 
W. Bickley, Wise, Va.; M. Margaret Saunders, Roanoke, Va.; 
Mrs. Sallie B. Cox, Chilhowie, Va.; Mrs. L. A. Martin, Glen 
Wilton, Va.; Miss Virginia M. Cosby (R. D.), Bumpass, Va.; 
Miss Stella Benson, Richmond, Va.; Miss Mary B. Barr, 
Richmond, Va.; K. M. Phlegar, Christiansburg, Va.; Miss 
Gordon Meade, Catawba Sanatorium, Va.; Miss Ruby Nun- 
nally; Miss Birdie Bliss, Catawba Sanatorium, Va.; Mrs. 
Dura York, Catawba Sanatorium, Va.; Miss Garland Tarpley, 
Catawba Sanatorium, Va.; Miss Edna Davis, Pamplin, Va.; 
Miss Elizabeth Hudson, Pedlar Mills, Va.; Elsie Morris; Mrs. 
S. S. Harney, Norfolk, Va.; Mrs. J. Cartwright, Norfolk, Va.; 
Miss Nellie Weatherford, Vernon Hill, Va.; Mrs. Edwin Ruegg, 
Meherrin, Va. : 

DEPARTMENT- OF PUBLIC WELFARE, 
BUREAU OF HEALTH, 
City of Richmond, Va., May 18, 1926, 
Hon. CLAUDE A. SWANSON, 
United States Senate, Washington, D. C. 

Dear Sin: As a country physician of 19 years’ experience, I know of 
the need of more rural nurses, The rural physician is being gradually 
diminished and the rural health nurse will have to supplement the 
work of the rural physicians that remain. 

The country people do not realize the value of the health nurse, and 
unless the State and National Government put up a part of her salary, 
the much-needed field will not be supplied. 

I understand that the Senate will vote on the Sheppard-Towner fund 
within a short time. I hope you will vote to increase the appropria- 
tion, that our country people may have a little health supervision that 
is so badly needed. 

Please let me know how you stand on this matter, 

Respectfully yours, 

B. B. BAGBY, 
Chief Medical Inspector. 


— 


THE AMERICAN Rep Cross, 
PUBLIC HBALTH NURSING SERVICE, 
Ashland, Va., May 17, 1926, 
Hon. CLAUDE A. SWANSON, 
Washington, D. C. 

My Dran MR. Swanson: We understand that there is some doubt as 
to the fate of the Sheppard-Towner bill in the Senate, As the salary of 
our county nurse depends in part upon the amount we get for Vir- 
ginla's share in this Sheppard-Towner appropriation, we are writing to 
beg that, if it is consistent with your best judgment, you will use your 
influence toward haying the bill pass the Senate. 

Our county nurse has done such wonderful work throughout Hanover 
County that we feel it would be a serious calamity to have this work 
discontinued, which would be the case should the Sheppard-Towner 
appropriation not be made, 

Very sincerely yours, 
Mrs. J. G. Hugues, Chairman, 
Mrs. R. B. SMITHERS, Vice Chairman, 
Hanover County Nursing Association and Red Cross Chapter. 


Accomac County SCHOOLS, 
- Parksley, Va., May 18, 1926. 
Hon, CLAUDE A. Swanson, 
Washington, D. 0. 

My Dran Senator: I am writing to you relative to the passage of 
the Sheppard-Towner infant welfare bill. 

It is through the Federal appropriation which this bill makes pos- 
sible that the county nurse is employed. From my personal observa- 
tion the work of the county nurse is of great value to the school 
children of Accomac County, and although one might think that the 
local authorities ought to make sufficient provision to take care of this 
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work, the fact is they do not. It seems that only through this method 
of making a part of the necessary appropriation the board of super- 
visors will consent to meet the State appropriation. 

I am sure that you are familiar with the definite work which 
county nurses are doing in Virginia, and there is no need for me to go 
into further details in this matter. 

I hope you will use your influence and effort to sée that the Shep- 
pard-Towner infant welfare bill remains a Federal law. 

I am very respectfully, 
J. Miuros SHUE, 
Division Superintendent. 
Tun PUBLIC HEALTH ASSOCIATION OF LOUDOUN COUNTY, 
Leesburg, Va., May , 1928. 
Hon. CLAUDE A. SWANSON, 
Senate Office Building, Washington, D. C. 

DEAR MR. SWANSON: It has come to my attention that the Sheppard- 
Towner bill is before the Senate and that an effort is being made to 
have it continued for only one year, although the House has voted that 
it be continued for two years. In fact, I understand that there is 
some danger of its being defeated altogether. As this county has bene- 
fited for several years from the financial aid derived through this 
means toward helping pay the salary of their nurse, and as the work 
that the nurse is doing here in the county is of great benefit and very 
much appreciated, I hope that you will see fit to support this bill. 

Thanking you for your cooperation, I remain, 

Very truly yours, 
DANIEL C. SANDS. 


COMMONWEALTH OF VIRGINIA, STATE BOARD or HEALTH, 
ACCOMAC COUNTY HEALTH DEPARTMENT, 
Accomac, Va., May 12, 1926. 
Hon. CLAUDE A. SWANSON, 
United States Senate, Washington, D. C. 

Dear SENATOR SWANSON: Press reports indicated that a fight will 
be made in the Senate to discontinue the appropriation under the 
Sheppard-Towner Act. 

As you know, public-health nursing in many sections of rural Vir- 
ginia is made possible to a large extent by funds allocated under this 
act, and it is feared that the service would have to be greatly eur- 
tailed if the appropriation were discontinued. In view of these facts, 
I respectfully request that you use your influence to continue this 
appropriation, as we believe it would be a great misfortune, especially 
to the mothers and children of Virginia, to have this aid withdrawn. 


Yer Sree Rokr. P. Coors, M. D. 


Director Accomac County Health Department, 
COMMONWEALTH OF VIRGINIA, 
State BOARD OF HBALTH, 
Sussex COUNTY HEALTH DEPARTMÐNT, 
Sussez, Va., May 15, D26. 
Hon, CLAUDE A. SWANSON, 
United States Senate, Washington, D. C. 

Dear SeNaTOR Swanson: The duties of a county public-health 
nurse, whose salary is partly paid through the help of the Sheppard- 
Towner appropriation, are varied. 

The duties consist of inspection of school children and the subse- 
quent follow-up work to get the defects corrected, home visits con- 
sisting of infant and child hygiene and maternal and prenatal work, 
instruction of midwives, amd many other varied and necessary duties, 

Therefore, your efforts in aiding the continuance of the appropria- 
tion will be in a good cause. 

Very truly yours, 
W. R. Kina, M. D., Health Officer, 


Tun KENMORE ASSOCIATION (INc.), 
Fredericksburg, Va., May 20, 126. 
Hon. Cravpn A. SWANSON, : 
United States Senate, Washington, D. C. 

My Dran SENATOR Swanson: I am informed that there is a pos- 
sibility that the hoped-for appropriation by Congress for the continu- 
ance of Government aid to States under the Sheppard-Towner bill is 
in danger of being greatly curtailed, if not entirely discontinued. 
Having had an opportunity to observe the very great benefits to needy 
humanity in this region which have been made possible by the last 
appropriation under this act, and, believing that the work Is not yet 
sufficiently well organized in a local sense to be continued efficiently 
without Government aid, I am writing to express a personal belief 
that a discontinuance of such aid at this stage in the development of 
the work would be little short of a disaster. 

It is, of course, to be hoped that in due time the importance of this 
work may be so borne home to the people in each community that 
they will feel their own responsibility to carry it on, but during the 
necessary educational period it still remains essential that a measure 
of support be given by the Government, 
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May I therefore ask that, when occasion may arise, you will use 
your influence to the end that such Government support may be forth- 
coming until it is found that it is no longer necessary? 

With kind regards, I am, 

Sincerély yours, 
Fraxk C. BALDWIN, 


— — 


County SCHOOL Boarp or LOUDOUN COUNTY, 
Purcellville, Va., May 21, 1926, 
Hon, Canon A. SWANSON, 
United States Senate, Washington, D. C. 

My Dran Mer, Swanson: It has been brought to my attention that 
the Federal appropriation to the States for thelr use in public-health 
work is being rather sharply attacked in the Senate. 

This county has been allotted funds for its public-health activities 
from time to time by the State board of health, and I am informed that 
a part of the revenue so used is derived from the Federal appropriation. 

I can not conceive that any expenditure of money for any purpose 
whatsoever can be of greater social and economic value to our country 
than that for public-health work and especially among young children. 
For this reason it would seem that the problem needs the support of 
all agencies of the Government. I sincerely hope the continuance of 
the appropriation will have your support, 

Very sincerely yours, 
O. L. EMERICK, 
Division Superintendent. 


— 


Srarronẽèd PUBLIC HEALTH ASSOCIATION, 
Wide Water, Va., May 21, 1926. 
Hon. Ctaron A, Swanson, 
United States Senate, Washington, D. C. 

My Dran Senator Swanson: The people of Stafford County are 
tremendously interested in the continued appropriation for public health 
because without the help of the Federal Government and the State the 
work of the Stafford County Public Health Association would be seri- 
ously curtailed. Our people are so in need of the services which we are 
giving and are unable to entirely support the work themselves. We 
inclose herewith a copy of the last report which shows the work that 
has been done and the meager financial resources at our command. 

We respectfully urge that you do all in your power to assist in 
securing the continuance of Federal aid through the Sheppard-Towner 
bill, so that our appropriation from the State may not be reduced. 

With expressions of the high regard in which you are held by the 
people of this county, we are, 

STAFFORD PUBLIC HEALTH ASSOCIATION, 
A. J. PYKE, Chairman, 


„ MANSFIELD,” THE PLAINS, VA., May 25, 1926. 
Senator CLAUDE A. SWANSON, 
Washington, D. C. 

Dear Senator Swanson: I am informed that the Sheppard-Towner 
appropriation bill for aid of county health support is under heavy fire 
and may be repealed. This would be most unfortunate and almost a 
calamity. The county nurses do no end of good and should be main- 
tained by all means. I sincerely trust you win do all you can to keep 
the present law in “status quo.” It makes me sick to see the tre- 
mendous appropriations being made for the enforcing(?) of the pro- 
hibition law, a law that is ruining the country and making everyone 
lawbreakers, and then to even consider stopping an appropriation for 
such a real good, human cause. 

Frankly, I can not comprehend how any Representative who can 
consult bis conscience as to what is best for the United States, and then 
vote to preserve the present law. To me I don't see how any man with 
any brains or ability can say that the Volstead law has been beneficial 
or that it can be enforced. 

I do hope you will use your efforts to maintain the Sheppard-Towner 
bill in force, and also vote for changing the Volstead law. 

Very truly yours, 
THOMAS ATKINSON, Jr. 


ACCOMAC, VA., May 12, 1926. 
Hon. CLAUDE A, Swanson, 
Washington, D. O. 

Mr Dear Seyvator Swanson: I am advised that an effort is being 
made to defeat the Sheppard-Towner appropriation in the Senate. This 
county receives from this appropriation something like $500 for the 
maintenance of our county nurse who attends to maternity and infancy 
cases, It is the opinion of most of us here that our public nursing has 
been a large benefit to our rural section, reaching a class of people who 
need aid along health and maternity lines. I trust, therefore, you cap 
Yee your way clear to support this appropriation. 

Very sincerely yours, 
G. WALTER MAPP, 
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COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of coop- 
erative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation; to promote the knowledge of cooperative 
principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative actiy- 
ities; to authorize cooperative associations to acquire, inter- 
pret, and disseminate crop and market information, and for 
other purposes. 

Mr. MAYFIELD obtained the floor. 

Mr. McNARY. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Fess Ring Sackett 
Bayard Frazier La Follette Schall 
Bingham Geor: McKellar Sheppard 
Blease Gillett McMaster Shipstead 
Borah Glass MecNar Simmons 
Bratton Gort Mayfield Smoot 
Broussard Gooding eans Stanfield 
Bruce Hale eely Steck 
Butler Harreld Norbeck Stephens 
Capper Harris orris Trammell 
Caraway Harrison Oddie Tyson 
Copeland Heflin Overman Underwood 
Couzens Howell Phipps Waish 
Cummins Johnson ne Warren 
Curtis Jones, N. Mex. Pittman Watson 
Deneea Jones, Wash, Ransdell Williams 
Dill Kendrick Reed, Mo. Willis 
Ernst Keyes Robinson, Ind. 


Mr. MAYFIELD. Mr. President, we have consumed two 
weeks in discussing H. R. 7893, as amended by the Senate 
Committee on Agriculture and Forestry, which is known as 
farm relief legislation. Every Senator who has spoken on this 
subject has declared that agriculture needs relief and has ex- 
pressed his willingness to support any proposition that is 
sane, sound, economical, and constitutional. I am going to 
test the Senate on this question and ascertain if Senators really 
mean what they say. I am going to give them an opportunity 
of voting for an amendment to the so-called farm relief meas- 
ure before the Senate that violates no principle of economics, 
and vitiates no provision of the Constitution. The amendment 
adds nothing to our bureaucratic Government which is already 
top heavy. It is not socialistic, cemmunistic, or bolshevistic, 
but is a stable, safe, and sensible remedy for relief to the farm- 
ers and stockraisers of our country. The amendment which I 
now offer, Mr. President, simply repeals the rate-making sec- 
tion 15a of the transportation act of 1920. This is undoubtedly 
the surest and quickest way to give relief to agriculture. 

If we sincerely desire to give real, substantial relief to the 
farmers and stockraisers of the Nation and are willing for 
that relief to be given without delay, let us adopt the amend- 
ment which I have proposed, because the repeal of section 1534 
of the transportation act of 1920 will bring almost immediate 
relief to these great basic industries that for the last six 
years have felt the withering and paralyzing effect of this sec- 
tion of the Esch-Cummins law. 

What are you going to do with the amendment which I have 
submitted? I think I know how most of the Democrats will 
vote on the amendment, but how will the Republican Senators 
vote? Will you vote against my amendment and thus become 
the guardian and protector of the railroads, or will you vote 
for my amendment and break the shackles that bind our farm- 
ers and stockraisers to the section of a law that has almost 
destroyed them? The call of the roll will show. 

There is no dispute on the proposition that the railroads are 
publie service companies, and that they must be regulated in 
the interest of the public. There is no dispute on the proposi- 
tion that the normal railroad under normal business conditions 
is entitled to earn a reasonable return upon the fair value of 
the property in use. There should also be no dispute on the 
proposition that the interstate rates of railroads should be 
regulated by the Federal Government and the intrastate rates 
regulated by the respective State governments, 

On these fundamental principles we can agree whether we be 
Republicans or Democrats, standpatters or progressives. In 


considering railroad legislation these principles have been gen- 
erally recognized, but when the Congress passed the Esch-Cum- 
mins Act in 1920 it departed far from them in several particu- 
lars. In no instance was there ever a more glaring disregard 
of the shipping public than in the enactment of section 18a, 


1926 


and made a part of the interstate commerce act. 

The transportation act of 1920 was rushed through the Con- 
gress at a time when the people ef the United States were 
anxious for the Federal Government to relinquish the operation 
of our railway systems, and section 15a was written into the 
law under the guise of being an aid to the weak railroads, but 
it has in fact proved to be of no benefit to the weak and of no 
restraint upon the strong. It has placed an intolerable burden 
upon the shipping publie and has made the Interstate Commerce 


Commission the guardian rather than the regulator of the 


railroads, 

Seetion 15a contains three general divisions, and I propose 
to show that not ene of them has resulted im any benefit what- 
ever to the publie. The first general proposition is that the 
railroads shall be grouped and the Interstate Commerce Com- 
mission is commanded to so adjust the rates, fares, and charges 
for all railreads in each group as to produce a fair return upon 
the value of the property after the payment of all expenditures 
of the railroads including operating expenses, maintenances, 
rents, property taxes, and even income taxes. The seeond gen- 
eral propesition is that where any system of railroads receives 
a net railway operating income, after payment of such expenses, 
in excess of 6 per cent per annum upon the value of its. prop- 


erty devoted to transportation, one-half of such excess shall be 


paid to the Interstate Commerce Commission and the other one- 
half placed in a reserve fund. The third general proposition is 
that the excess earnings thus paid to the commission shall be 
administered by that body as a revolving fund. to be loaned to 
needy railroads at G per cent per annum, payable semiannually, 
provided such railroads can furnish gilt-edge security, or the 
fund may be used to purchase equipment on behalf of the Gov- 
ernment to be leased to the railroads so as to bring a return 
substantially equivalent to 6 per cent per annum. 

All of the provisions of section 15a constituted a new experi- 
ment in railroad legislation. This experiment was neither de- 
manded nor sought on behalf of the shipping publie; but it was 
advoeated by certain leaders of the Senate upon the theory that 
it would solve the problem of the so-called weak lines of rail- 
road and. would give to the public better and cheaper service. 
It is significant that many men in publie life consider sec- 
tion 15a as a guaranty to the railroads, While it is not exactly 
a guaranty, it may be correctly stated that the railroads have 
the right to look upon it as an assuranee and to inyoke the 
assistance of the Interstate Commerce Commission to bring 
about increases in rates whenever they are not making the 
standard return as defined by that body. E call your attention 
to the following language employed in this protective law: 


In the exercise of its power to prescribe just and reasonable rates the 
commission shall initiate, modify, establish such rates so that carriers 
as a whole (or as a whole in each of such rate groups or territories: as 
the commission may from time to time designate) will, under honest, 
efficient, and economical management and reasonable expenditures for 
maintenance of way, structures, and equipment, earn an aggregate an- 
nual net railway-operating income equal, as nearly as may be, to a fair 
return upon the aggregate value of the railway property of such ear- 
riers held for and used in the service of transportation. 


The Interstate Commerce Commission is not told that it may 
establish such rates as to enable the carriers as a whole to 
earn the standard return, but it is stated that the commis- 
sion shall do so. It is also significant that no exception is 
made for years of depression, except that it is provided that 
the carrier shall be honestly, efficiently, and economically man- 
aged. It is obviously impossible for the Interstate Commerce 
Commission to enter into the details of the management of all 
of the railroads of the country and therefore that phrase of the 
law is meaningless. 

Under section 15a the carriers can go into the courts and 
compel the commission to increase their rates any time they are 
not making the standard return of 5% per cent. Public opin- 
ion throughout the United States was so outraged at this legis- 
lation that the earriers for years did not dare insist upon the 
enforcement of its provisions. After the enactment of this law 
the commission. proceeded at once to increase all freight rates 
in the United States from 25 per cent in some groups to 40 
per cent in other groups. The State of Texas had already had 
its freight rates inereased by the Interstate Commerce Com- 
mission in the Shreveport case in 1916, and the State of Louisi- 
ana had also had increases in a similar proceeding in 1917. 
Likewise, general increases in freight rates had been ordered in 
Arkansas, Oklahoma, and other States in 1917 and 1918, in all 
of which orders the Interstate Commerce Commission required 
substantial inereases in the intrastate rates. 
Railroad Administration had made a generel increase of 25 
per cent in all of the rates, intrastate and interstate, in its 
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general order No. 28, dated June 25, 1918, yet the Interstate 
Commerce Commission, as a result of its decision in what is 
known as ex parte 74, increased the freight rates in the south- 
ern group 23 per cent. This [indicating on map on the wall] 
is the southern group. That decision, as I have said, in- 
creased the freight rates in the southern group 25 per cent, in 
the eastern. group 40 per cent, in the western group lying east 
of the Rocky Mountains 35 per cent, and in the western group 
embracing the Rocky Mountain territory and the Pacific coast 
25 per cent. All freight rates from points in any one group to 
points. in any other group were increased 3344 per cent. 

The western district [indicating on map], embracing all the 
territory west of the Mississippi River, the State of Wis- 
consin, the northern peninsula of Michigan, and the northern 
part of Illinois was treated as a whole for the purpose of 
estimating value, but was divided into two groups, one known 
as the western group and the other as the mountain-Pacific 
group, for the purpose of prescribing increases in rates, The 
basis of all rate making is a fair valuation of the property in 
use, and section 15a provides that the return shall be com- 
puted upon the aggregate value of the carrier properties in 
the respective groups. The increases in freight rates, as a 
result of the decision of the commission in ex parte 74, were 
based purely upon estimated values of the railroads. 

Let me illustrate: The book value of the railroads in the 
western district as a whole; that is, in all of the territory west 
of the Mississippi River, was approximately $8,800,000,000. 
The commission, estimated the true value of the railroads in 
the western district as being $8,100,000,000, which was 92 per 
cent of the book investment of the railroads in the western 
distriet. The increases in freight rates in the western groups 
and in the mountain-Pacific group were based on this esti- 
mated or guessed-at valuation. The subsequent valuation. made 
by the commission of the railtoads in the southwestern terri- 
tory, which embraces Oklahoma, Texas, and Arkansas, shows 
that the book investment of those railroads should have been 
reduced 28 per cent instead of 8 per cent, and we have reason 
to believe that if the commission ever completes its valuation 
of all the railroads, it will find that its estimated value of the 
railroads of the United States was as greatly excessive as was 
its estimated value of the railroads of the southwestern terri- 
tory in the western group. 

Mr. HOWELL. Mr. President 

The PRESIDING OFFICER (Mr. Hanars in the chair). 
e Senator from Texas yield to the Senator from Ne- 

ras 

Mr. MAYFIELD, I only have 30 minutes. 

Mr. HOWELL. I merely wish to ask what is the relation 
of actual investment, the invested cash in these properties, to 
book value? ; 

Mr. MAYFIELD. Mr. President, I regret I can not enter: 
into a discussion of that question at. this time, because that 
would divert me from what I wish to say to the Senate in the 
80 minutes allotted to me. 

Shortly after the order of the commission in ex parte 74 
became effective the entire country was thrown into a terrible 
state of depression by the postwar deflation, and the farmers. 
and stock raisers suffered losses from which they have not 
yet recovered. The price of cotton declined from 42 cents 
a pound in 1920 to 18 cents a pound the. following October 
and to 11 cents a pound in March, 1921. Agriculture was 
literally paralyzed. There was a general curtailment of freight 
movement, all of which immediately followed these tremendous 
increases In freight rates in 1920, which came as a direct. 
result ef section 15a and which added untold burdens: to the 
farmers and livesteck producers. of the Nation. 

Since that time there has been a general demand on the 
part of the shipping publie for the repeal of section 15a, and 
a number of bills have been introduced in. the Congress having 
such purpose, but the railroad influence has been strong enough 
to prevent its repeal. During the last six years the railroads 
have literally plastered the country with propaganda that the 
transportation act should be let absolutely alone, and so great 
has been their influence that not one section of the Esch- 
Cummins law has been changed. For five years following the 
general increase in freight rates by the Interstate Commerce 
Commission in 1920 the railroads dared not call upon the com- 
mission to earry out the mandate of section 15a. So great 
was the depression, caused largely by the tremendous: increases. 
in freight rates in 1920, that the commission in 1922 reduced 
freight rates 10 per cent generally throughout the country; 
but that was not carrying out the provisions of section 15a. 
If the commission had ebeyed the mandate of that section, it, 
wouid have increased the rates in 1922 instead of redueing 
them, proyided it could not have established that the book 
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investment accounts, as contended by the carriers as the proper 
basis of valuation for rate making, was unfair and unjust. 
The railroads only submitted to the 10 per cent reduction for 
fear they would lose the entire Esch-Cummins law if they 
resisted the 10 per cent reduction at that time. 

It was not until thessummer of 1925 that the railroads 
mustered sufficient courage to call upon the Interstate Com- 
merce Commission to enforce the assurance granted to them 
by Congress in section 15a. The carriers in the western dis- 
trict, which embraces more than two-thirds of the United 
States and includes 133,000 miles of railroads, petitioned the 
commission to grant them an increase in freight rates of 11 
per cent, which they figured would be sufficient to constitute 
5% per cent upon the book investment accounts of their proper- 
ties, plus their materials, supplies, and cash on hand. The 
commission set the case for hearing at Chicago, September 
8, 1925, at which time the railroads presented figures showing 
that the book investment accounts of the class 1 carriers for 
the western district aggregated approximately $9,163,000,000 
on December 1, 1923, to which they added approximately $451,- 
000,000 for materials, supplies, and cash on hand. The com- 
mission has not yet ascertained the aggregate value of the 
railroad properties in the western district, but the carriers 
insist upon the use of those investment accounts as a basis 
for placing a further freight-rate increase upon the shippers of 
the country. So great was the protest of the shipping public 
against the application of the railroads of the western district 
for 11 per cent increase in freight rates that the railroads 
issued a statement soon after the case had been docketed for 
hearing, in which they stated that while under section 15a 
of the transportation act they were entitled to the full 11 per 
cent increase they would at this time be satisfied with an 
increase of approximately 5 per cent. 

Under the figures submitted to the commission in this case 
by the southwestern carriers which are situated in the 
western district, and they claim that they earned in 1924 
only 4.18 per cent upon their book investments, which they 
insist is the proper basis for determining freight-rate increases. 
However, upon the valuation as determined by the commission, 
plus additions and betterments to December 31, 1923, they 
earned approximately 7.4 per cent. Yet, in the face of these 
figures, the railroads in the western district are to-day insist- 
ing that section 15a entitles them to a further increase in 
freight rates, and the shippers of this great district are com- 
pelled to expend their money in efforts to prevent the increase. 
The southwestern lines are making more money than they ever 
made before in their entire history; and if the commission had 
the actual valuation of all of the railroads in the western 
district, as it has of the southwestern carriers, in my opinion 
such a valuation would warrant a decrease rather than an 
increase in freight rates. 

Mr. President, now I come to the most serious indictment of 
section 15a, It provides that when any system of carriers 
earns more than 6 per cent for any one year, one-half of the 
excess shall be given to the Government. The Congress has, 
therefore, written a law which places the carriers upon a 
cost-plus basis of operation, with a further provision that if 
the cost-plus runs over 6 per cent, the Government shares part 
of the profits. These profits are not paid by the carriers, but 
they are paid by the shippers of the United States, the farmers, 
the stock raisers, and the consumers. We are taxing the con- 
sumers, the producers, and the shipping public generally in 
order to enable the railroads to operate on a cost-plus basis 
and in order to build up a Goyernment fund to be administered 
by the Interstate Commerce Commission. Naturally railroads 
do not want to pay any excess profits to the Government if 
they can keep from doing so. That being true, all systems of 
railways, when approaching the danger mark of 6 per cent, 
make every possible expenditure in the form of maintenance, 
repairs, and renewals, which build up their accounts and 
thereby lessen their profits. Section 15a encourages a vast 
waste of expenditures on the part of the more prosperous lines 
and all the while the public pays the bill. 

Let me illustrate with the railroads of the western district. 
For the years 1911, 1912, and 1913 the carriers of this district 
spent on an average, for maintenance of way and structures, 
$150,870,457 per annum. For the year 1923, under the opera- 
tion of section 15a of the transportation act, the Class I 
carriers alone of the western district spent $322,297,240 for 
maintenance of way and structures, which is an increase of 
118 per cent over what all the railroads of the western district 
spent for maintenance of way and structures for the years 
1911, 1912, and 1913. The railroads in the western district 
spent for maintenance of equipment during the years 1911, 


CONGRESSIONAL RECORD—SENATE 


JUNE 15 


1912, and 1913 on an average of $161,827,232 per annum; and 
yet during the year 1923, under the operation of section 15a, 
Class I carriers alone of the western district spent for mainte- 
nance of equipment the stupendous sum of $494,413,142, which 
is an increase of 205 per cent over what all the railroads in 
the western district spent for maintenance of equipment in the 
years 1911, 1912, and 1913. 

In many instances the railroads were practically rebuilt. 
Making all possible allowances for increased cost of labor and 
materials, it is evident that the maintenance expenditures of 
many of the carriers have been built up to excessive flaures 
under the influence of section 15a. This policy of extrava- 
gance on the part of the more prosperous lines is the natural 
result of section 15a, and all the time the farmer, the stock- 
man, the wage earner, and the consumer are paying uncon- 
scionable freight rates in order that this policy of waste and 
extravagance may continue. 

The PRESIDING OFFICER. The time of the Senator has 
expired. 

Mr. MAYFIELD. I will now speak 15 minutes on the 
amendment, Mr. President. 

A few of the carriers, however, have been compelled to pay 
some excess earnings to the Interstate Commerce Commission. 
This is the fund which the sponsors of section 15a contended 
would relieve the poor, weak lines. Let us see if the weak lines 
me ore any benefits from this section of the transporta- 

on act. 

This loan fund has never been of any benefit to the weak 
lines, because if a weak railroad can furnish the security which 
the commission requires it can take that security and go into 
the money markets to-day and borrow the money which it needs 
at from 4 to 5 per cent, which is 1 to 2 per cent less than the 
rate of interest which the commission charges. Section 15a 
provides that this loan fund shall be loaned by the commission 
to only such a carrier as can show that the loan is necessary 
to enable it to meet the transportation needs of the public, that 
the prospective earning power of the railroad furnishes a rea- 
sonable assurance of its ability—not to refund the loan in some 
other form but to pay the loan when it is due—and can furnish 
proper and sufficient security. Under these conditions the com- 
mission may make a loan at 6 per cent per annum, payable 
semiannually, The commission also has the option under sec- 
tion 15a to build railroad equipment and lease it to carriers in 
need of such equipment; but, although the law has been in effect 
for over six years, not one dollar has ever been invested in rail- 
road equipment for such purposes. 

Furthermore, Mr. President, the majority of the carriers hav- 
ing excess earnings do not propose to pay such earnings to the 
commission except after years of litigation, and then not until 
the final value of the railroads has been determined. When the 
true and final value of the railroads has been determined by the 
commission the railroads will then take this question into the 
courts, and it will be litigated through the Supreme Court of 
the United States, When the question of true value has been 
finally determined the railroads then will start litigation on the 
payment of the excess earnings and will not pay those earnings 
until that issue has been litigated through the Supreme Conrt. 
Thus it is seen that section 15a breeds delay and litigation, and 
the public does not profit either by the litigation or by the funds 
which may be finally wrested from the recalcitrant carriers. 

We need, Mr. President, to get away from such a law. We 
need to return to the old-time principle of regulation, under 
which the law simply required the Interstate Commerce Com- 
mission to see that reasonable and nondiscriminatory rates are 
charged the shippers in interstate commerce. We need to get 
away from these artificial provisions of the law which encourage 
reckless expenditure of money by the railroads which is paid 
by the shipping public. Section 15a should be repealed without 
further delay, as it has served no good purpose for anybody 
except the more prosperous railroads that were never intended 
to be the recipients of its bounty. 

On November 7, 1924, President Coolidge appointed a commit- 
tee to investigate the condition of agriculture and livestock 
and to point out such practical steps as may be taken to re- 
store these basic industries to a paying basis. The committee 
was composed of nine as capable men as the President could 
find. Hon Robert D. Carey, former Governor of Wyoming, 
was chairman of the committee, and Hon. William M. Jardine, 
the present Secretary of Agriculture, was a member cf the 
committee. 

This committee investigated the conditions of agriculture 
and livestock fully and completely and made many sugges- 
tions which it claimed would put agriculture and stock raising 
upon a business basis. Speaking of transportation, the com- 
mittee said: 
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By reason of the horizontal changes In freight rates during recent 
years and of greater depression of prices of agricultural products 
than of those of other products during the same period, the raw prod- 
ucts of agriculture are now bearing a relatively excessive cost for 
transportation. A special burden is laid upon the cattle industry by 
this situation. A serious emergency exists not only in freight rates 
but also in the lack of provision of interline rates and in routing ar- 
rangements. The conference wishes to emphasize at this time its eon- 
viction that while adequate service is essential, the welfare of agricul- 
ture also demands an early and thorough revision of the freight-rate 
structure to relieve the raw products of agriculture and livestock from 
their dispropertionate share of transportation costs. 


This report of President Coolidge's committee was released 
for publication January 14, 1925, over a year ago, and the com- 
mittee said that the welfare of agriculture demanded “an 
early and thorough revision of the freight-rate structure” in 
order “to relieye the raw products of agriculture and live- 
stock from their disproportionate share of transportation 
costs.” Such a revision of freight rates, Mr. President, can 
never be had until section 15a of the transportation act of 1920 
is repealed. 

I appeal to Democrats and Republicans alike to vote for my 
amendment and thus make it possible to relieve agriculture and 
stock raising from “the special burden” which President 
Coolidge’s agricultural committee said rested upon these great 
basic industries as a result of section 15a of the Esch-Cummins 
transportation law of 1920. 

Mr. McKELLAR. Mr. President, I have a telegram on the 
subject of farm relief which I ask to have read from the desk. 

The PRESIDING OFFICER. Without objection, the clerk 
will read as requested. 

The legislative clerk read as follows: 


MEMPHIS, TENN., June Uj, 1926, 
Hon. K. D. MCKELLAR, 
Washington, D. C.: 

The Memphis Agriculture Club, composed of agricultural leaders, 
farm journal editors, and leaders in business allied with agriculture, 
by unanimous yote to-day authorized sending you this telegram: 
Farm: relief legislation is before the Senate to-day for consideration 
because agriculture presents grave problems, problems that can only be 
solved by the ald of intelligent and farseeing legislation. Only the aid 
of the Government will enable the farmer to realize equality for agri- 
culture with industry. We are glad that many of the Democratic Sen- 
ators are willing to lend their influence and support to the solution of 
the farm problem as embraced in the McNary bill. We call on them to 
renew their efforts in its behalf, To those who are opposed we call 
your attention to the fact that the Democratic platform is committed 
to farm relief; that the South is facing the prospect of another large 
cotton crop. This will bring disaster to the Southern cotton farmer 
and entire business structure unless some Federal machinery be avail- 
able in such an emergency. Responsibility for such conditions must 


rest squarely upon the southern Democrats who deny to agriculture its. 


right of equality with industry.” 
TAIT BUTLER, President. 


Mr. McKELLAR. I desire to call this telegram to the atten- 
tion of all Senators, and especially of the southern Senators, 
and I hope they will be guided in part by it. 

Mr. BORAH, Mr. President, I understand that the people 
who sent that telegram are willing to have the bill amended so 
that the equalization fee will be applied to cotton at once. 

Mr. McKELLAR. They do not speak of that. - 

Mr. BORAH. I would like to have them speak of it before 
I vote. 

Mr. McKELLAR. Of course that would be a matter for the 
Senator to determine for himself, but in my judgment, when 
the bill does not meet our entire approval, I do not think we 
ought to vote against it because one feature of it is not just 
what we would like. 

Mr. NORBECK. Mr. President, it is generally agreed that 
the best economic balance existed in the United States during 
the period preceding the World War. Business was good and 
labor was well employed. The farmer was working on a small 
margin, and a very smail one at that, but he was gaining 
slowly instead of slipping. He was getting a little something 
in the way of wages, and he was getting a little return on 
his investment. I have in mind, of course, especially the North- 
west farmer, and I will confine myself to-day very largely to 
the situation in the Northwest, because it is unnecessary to 
offer proof of the fact that different sections of our country 
have different problems. Some localities are working under 
handicaps unknown to others. 

À FARMER’S INCOMB 

What was the farmer’s income during this ideal period in 
American history? We rely on the Department of Agriculture 
for information, I ask to be printed in the Recorp a letter 
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from the Bureau of the Census referring to Farmers’ Bulletin 
No. 748, published in 1916, dealing with the farmer’s income in 
the period preceding the World War. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: 

DEPARTMENT OF COMMERCE, 
BUREAU OF THE CENSUS, 
Washington, July 28, 1922. 


Hon. Peter Nonnxex, 
United States Senate, Washington, D. d. 
My DEAR SENATOR: Replying to your letter of July 27th, the Bureau 
of the Census does not compile statistics of individual incomes. 
The only general statistics of income which are published by the 
Government are those issued by the Commissioner of Internal Revenue, 
based on reports concerning personal income tax and these, of course, 
relate only to incomes large enough to be subject te the tax. 
Concerning the farmer's income, in 1916, there was prepared and 
issued by the Office of Farm Management, Department of Agriculture, 
a bulletin (No, 746) on the Farmers’ Income, by Dr. E. A. Golden- 
welser. This bulletin showed that the wages of the average farmer 
are about $600, composed of about $200 in cash and about $400 sup- 
plied by the farm. This Is the best thing I know of on that subject. 
Regretting that I am unable to refer you to any more recent or 
complete statistics, I am, 
Very truly yours, 
-JOSEPH A. HILI, 
Assistant to the Director. 


Mr. NORBECK. While this bulletin was published in 1916 
it dealt with the pre-war period. It shows the average farmer 
had an income of $600 a year, of which $200 was cash. The 
remaining $400 was charged up against him as being the 
advantages of living on the farm. 

A GREAT CHANGE TAKES PLACH 


There was no acute agricultural problem in 1913, but a great 
change has taken place since that time. It requires a great 
deal of research to get accurate information. We are told that 
there is a gradual improvement in the situation. Charts are 
printed in the ConerrssionaL Recorp to prove that agricultural 
products and nonagricultural products are closer together in 
their exchange value than they have been for several years. 
In other words, we are told that the farmer's dollar has during 
the last few years increased its purchasing power; all of 
which is admitted, but there should be proper explanation. 
This refers to the purchasing power of the average farmer. 

Half of the agricultural products of the United States have 
been sold at a fair price during the last five years. Cotton 
has held to a good price, due to a rather small yield. Fruit 
and truck growers have not suffered from the deflation. The 
light yield of potatoes brought extraordinary high prices. 
Wool has demanded a good price since the high tariff went 
into effect. 

In some years cotton may be especially high priced and corn 
especially low, and still the charts would show the farmer's 
dollar holding its own just because the average price is used. 
But the corn farmer would not be fooled even if Congress 


ht be. 
* STARTLING FACTS ADMITTED 


It is admitted that the all-important thing in the solution 
of any problem is to get at the exact facts. What is the con- 
dition of agriculture as compared with the pre-war period? 
How does it compare with other industries? What is the 
farmer's wage as compared with that of other laborers? 

The most thorough fact-finding report available at the 
present time is that of the Industrial Conference Board of 
New York. This board consists of 15 members, two-thirds of 
whom belong to the “big business” group. Among these are 
Mr. Young, president of the General Electric Co. whose 
record as a practical economist is well known on both sides 
of the Atlantic; the president of the International Harvester 
Co., the president of the Northern Pacific Railroad Co., and 
so forth. There are also some representatives of the large 
farm organizations, but no one claims that the conference 
report is partial to the farmer. 

This board, however, has done a splendid work in fact 
finding. These facts are based upon such careful research 
that they have remained unchallenged throughout this entire 
debate. Some of the facts are not only interesting but sur- 
prising. Their table showing the per capita “current in- 
come of farm and nonfarming population by States telis an 
interesting story. 

It is shown that the average farmer’s “current income” 
during the deflation period—during the years 1919, 1920, and 
1921—fell off nearly one-half; or, to be exact, 48.6 per cent. 
Nebraska suffered the worst, with a slump of 7914 per cent. 
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South Dakota came next, with 77.6 per cent. The seven 
northwest central States had an average slump of 67.3 per 
cent; while the New England section actually showed a gain 
of 7.6 per cent. This latter section did not suffer from the 
increased freight rate; in fact, the higher rates protected it 
against competition from the West. Neither were the New 
England States ruined by forced liquidation. Their markets 
were home markets near at hand, and continued to take the 
products at good prices. 

According to the chart referred to, the “current income” 
of the South Dakota farmer at the beginning of 1919 was 
$669. By the close of 1921 it had gone down to $150. 
Reference is made to his “current” income and not his“ net” 
income. His net income was below zero, 

Page 67 gives u table in farm bankruptcies for 10 selected 
States. The figures are significant. For instance, it is shown 
that farm bankruptcies in Iowa are about eleven times as fre- 
quent as they were in the pre-war period, and this condition 
has increased from year to year since the deflation. 

As to the farmer's annual earnings, we must keep in mind 
that the figures used are average. Some are, of course, much 
higher. Therefore, many must be way below, 

Four things must be kept in mind: 

1. That the farmer’s income is largely made up of the item 
called “advantages of living on the farm,“ a large part of 
which is the house rent charged against the farmer. Then 
again, he is charged with the value of the water taken out of 
his own well, and several other benefits more or less intan- 
gible—everything included except air and sunshine, which is 
not entered on the books, 

2. That this average covers all sections of the country. Some 
sections fall way below the average. The Northwest is in this 
class, 

3. The cash income, which is a small part, has a much lower 
purchasing power than it had before the war. 

4. The report states that the renters are getting along better 
than farm owners—therefore, the owner has, as a rule, less 
than an average income, as he must pay taxes, interest, repairs, 
and fixed charges. The worst situation exists in that section 
where the food staples are produced—the great Northwest, 
from which the grains and meats come, that feed the popula- 
tion of the United States. 

We have heard it said on the Senate floor that farm losses 
are less than they were in 1921, 1922, and 1923, and that is 
encouraging, and many farmers are cheerful about it. They 


feel a good deal like the soldier who was wounded the first 
year of the war, lost his legs in the second year, but said that 
he had suffered no further misfortune, and therefore, was quite 
hopeful—he felt his luck had changed. 

The handicap of the farmer is forcibly illustrated in the fol- 
lowing table, showing comparative cost of farm implements, 
1914 to 1924: 


Ph e 


n r 18 4¹ 
rr cos ae es be er EON 16 36 
Farm wagon 85 150 
Grain drill. 85 165 
T a EEA RAN Se 46 75 


Mr. President, I read with much interest the table inserted 
in the Recorp recently by the Senator from Nebraska [Mr. 
HowELL] showing the purchasing power of corn as compared 
to previous years. I ask that that statement may be printed 
in the Recorp at this point. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The statement is as follows: 


A pitebfork could be purchased with a bushel of corn in 1914; 
to-day it cost 2 bushels of corn. This, indeed, epitomizes the situa- 
tion of agriculture, with little exaggeration. Thus a pair of busking 
mitts required in harvesting this crop, cost the farmer in 1925 four 
bushels of corn as against two bushels formerly. It required last 
year twice the corn to buy a working shirt, a pair of overalls, or a 
ton of coal. Nearly twice as much for shoes, wool suits, lumber, nails, 
paint, barbed wire, and many agricultural implements. The farmer's 
wife required double the corn in 1925 to exchange for coffee, brooms, 
dinner plates, kitchen chairs, and, if the family needed sheeting, she 
found to her sorrow that she could purchase but one yard with the 
same measure of corn that bought three yards in 1914. 

In short, the exchange value of corn for what the farmer usually 
buys was 58 in 1925 as compared with 100 in 1914. From similar 


data afforded by the Industrial Conference Board, already referred to, 
it appears that the average exchange value of this cereal for 1920, 1921, 
1922, and 1923 was 57 as compared with 100 in 1913, 
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It may be urged that this is but one of the farmer's crops. How- 
ever, his case is not based upon so narrow a foundation. Again resort- 
ing to the statistics that have been afforded by the Industrial Confer- 
ence Board, it appears that the average exchange value of corn, wheat, 
cattle, and hogs, taken together, for the same four years was about 54 
as compared with 100 in 1913. 


Mr. NORBECK. I also have a statement in the form of a 
table with reference to the agricultural situation which I ask 
may be printed in the RECORD, : 

The VICE PRESIDENT. Without objection, it is so ordered. 

The table is as follows: 

[Prepared by North Central States Agricultural Conference] 
The agricultural situation 
CHART 1 


1. BUYING POWER CUT IN 
(1914100) 


HALF 


4 years 1920-1923: 
Beef cattle 
Swine__ 


S2 


(National Industrial Conference Board.) 
2, FARM SHARE OF CURRENT INCOME LOW 


Farm population, per cent of total 44%“) 29.9 
Income, per cent of total current: 

pe) ESA RATES SS i ASR Re NEE ners SOE IN SESE. 17.7 

VT ey SES P —p— th LU LE PERE EU Ea eel 13.4 

T eR SAEED Sy aaa AR Sa SIA eae 9.9 

(National Bureau of Economic Research.) 
3. AGRICULTURE’S SHARH OF NATIONAL WEALTH DECLINING 
1960 1912 1923 


(Department of Agriculture.) 7 
4. FARM PROPERTY IN UNITED STATES WORTH LESS THAN IN 1913 


{Dollars of 1913 purchasing power] 


$45, 227, 000, 000 
$38, 188, 508, 000 
84. 4 


1924-25 


PEO IES ECT ͤ ĩͤ K 


(Figures from National Bureau of Economics Research and Depart- 
ment of Agriculture.) 8 
HART 


5. FARM AND MANUFACTURING WEALTH COMPARED 
[Dollars of 1912 purchasing power] 


$20, 785, 000, 000 
j $29, 447, 109, 000 
141.9 


$12, 785, 000, 000 


$9, 244, 604, 000 
71.8 
(Bureau of Census.) 
6, EXCHANGE VALUE OF FARM LANDS BELOW 1910 
[Dollars of 1910 purchasing power! 

1910 - $17, 284; 260, 000 
1920_ 14, 904, 561, 000 

1 ERIS OES SEE SETA ES ELEN Re ES ERIE 13, 647, 51 


2 9, 000 
1925 compared with 1910.---._.-.--._.-.-_ per cent 78. 98 
(Bureau of Census figures for Ohio, Indiana, Illinois, Michigan, Wis- 
consin, Minnesota, Missourl, Iowa, Kansas, Nebraska, North Dakota, 
South Dakota.) 
7. MEANTIME FARM DEBT GROWS 


22222 ͤͤK¼—— ogee esos $4, 320, 000, 000 
12 Sees SSSR ͤ—— ype PRE 12, 250, 000, 000 
188 EES TOE ie SS ‚ ———— 12, 250, 000, 000 


Mr. NORBECK, I want to say a word about the causes that 
have led to this condition. 
CAUSES 


The farmer is not asking others to carry his misfortune. He 
is only asking that the Government protect him against un- 
fairness. The farmer feels that most of his handicaps are due 
to the interference with economic law by organized business, 
by organized labor, and by the Government itself. 

He complains because organized business is able to and does 
exact new and additional tribute from year to year. He pro- 
tests because organized labor, which is already getting an in- 
come several times as much as his, is demanding more. He 
complains that the deflation was so handled as to throw a 
greater disaster upon him than upon others, He complains 
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because Congress itself will and does at every session enact 
laws that add to his burden. 
FARM MORTGAGES 


Mr. President, it is admitted that farm values are now be- 
low the pre-war level, but the mortgage indebtedness has grown 
from $4,000,000,000 to $12,000,000,000, That is according to 
the Government figures. For the purpose of comparison, these 
figures are all right, but—— 

Mr. FESS. Mr. President, will the Senator yield at that 


point? 
Mr. NORBECK. Yes. 
Mr. FESS. I have here a statement of the estimated total 


farm mortgage debt for 1920, also 1919 to 1923, in which we 
get the percentages of the mortgages in the various States. At 
some time I should like to put it in the Recorn, but I do not 
want to insert it in the midst of the Senator's speech. He 
spoke of farm mortgages, however, and that is rather inter- 
esting. 

Mr. NORBECK. The Senator was out of the Chamber when 
I made the remark that the census report on mortgages is not 
a correct report, and is not even claimed to be. Therefore, any 
table that is submitted may be all right for making comparisons 
as between States, but it does not tell the story of the mortgage 
indebtedness. At what figure is the mortgage indebtedness of 
South Dakota given there? 

Mr. FESS. The estimated total farm mortgage debt of South 
Dakota in 1920 is given as $278,880,000, which is 7.93 per cent. 
That of Iowa is 12.96 per cent, while that of North Carolina 
is only eighty-seven one-hundredths of 1 per cent. 

Mr. NORBECK. I want to reply to the Senator briefly. 

In the first place, the Census Bureau does not take all the 
mortgage indebtedness. It takes only that of the resident 
owner. Secondly, the Senator knows as well as I do that even 
the farmer does not like to tell all his troubles to the census 
enumerators, and they do not get them all. - 

It was during this very year of 1920, when I was Governor 
of South Dakota, that we made some effort to get at the real 
mortgage indebtedness of the State. We took seven counties 
of that State, which we thought would be typical of the whole, 
and from that record we estimated that in 1920 the mortgage 
indebtedness was $400,000,000. According to this chart here, 
which has been hanging on the wall of the Senate Chamber 
now for two weeks, and no one has denied the fact, in 1920 
the farm mortgage indebtedness of the United States was 
$4,000,000,000, and in 1925 it was $12,000,000,000, In other 
words, if the figures of the Senator are correct, he should 
multiply them by three in order to bring them up to date. 

Mr. FESS. Does the Senator: question the correctness of 
these figures? ? 

Mr. NORBECK. I do not question them, except that the 
Census Bureau admit that they are not right. 

Mr. FESS. Of course, if we can not take the authority of 
the Government, we have not any authority. 

Mr. NORBECK. The Census Bureau does not claim that to 
be the actual mortgage indebtedness, They claim that is the 
mortgage indebtedness of only the farm owners who live on 
their land. 

Mr. FESS. Where will we get the proper estimate then? 

Mr. NORBECK. From the mortgage records at each county 
courthouse. The figures are all available, but the Census 
Bureau has never seen fit to get them. 

Mr. FESS. Then the Senator denies the authority? 

Mr. NORBECK. I do not deny the authority at all. I just 
take the word of the Census Bureau itself when it says that 
this is not all the mortgage indebtedness. I am assuming that 
the Census Bureau told me the truth. 

FARM RELIEF DURING THE HARDING ADMINISTRATION 


At the beginning of the Harding administration a joint com- 
mittee of the Senate and House was created for the purpose 
of studying the agricultural situation and propose remedies, 
but very little result came of it. 

Secretary Wallace was actively advocating an intermediate- 
credit plan, by which the farmer could get his current loans 
at a lower rate of interest and on longer time. The short-time 
bank loans, from three to six months, were fairly satisfactory 
to the business man, but utterly impractical for the farmer, 
whose turnover is only once a year. The rates were also high. 
Secretary Wallace said that if a reduction of one-half of 1 
per cent in the interest rate could be brought about it would 
be as beneficial to the farmer as a 20 per cent reduction in 
freight rate on agricultural commodities. 

Congress did pass an intermediate credit bill, and it met with 
the approval of both Republican and Democratic leaders. In 
fact, it had the almost unanimous support of the Members 
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of Congress, regardless of party. It was so carefully drafted— 
therefore it would not accomplish much of anything, so nobody 
was against it. Much was promised, but little was expected. 
The plan has now been in operation four years, and the record 
speaks for itself. It is practically impossible for the farmers to 
get a loan except through a bank, and the plan is such that it 
is difficult for banks to make loans, so, of course, the loans are 
not made and interest rates to farmers are not reduced. 

It was not only on the Mellon tax-reduction plan that the 
Democratic Party and the Republican Party managed to work 
so well together. Both parties have been united in opposition 
to plans for actual farm relief. Some day the great agricul- 
tural section will be united in support of a practical solution 
of the situation, and party leaders will find it necessary to 
get in line. 

When the intermediate credit bill was pending, I introduced 
a bill known as the farmers’ union bill. It was drafted by 
officers of the Farmers’ Cooperative and Educational Union. 
As a member of the Banking Committee, I urged its favorable 
consideration before the committee. I spoke for it in the 
Senate, but we had no chance. I was alone. 

I have talked to several South Dakota bankers about the 
workings of this law. One of them said: 


I could borrow from the intermediate Federal bank for the purpose 
of reloaning, but I have already borrowed from other sources as 
much as I feel safe in doing. Therefore, I can do nothing more. 


Another banker said: 


I have not borrowed from any place and I am not going to, even 
to help the farmers, because the Government does not permit me 
to charge enough profit so I can come out even on it. I can’t loan 
money on a 2 per cent margin of profit, when there are so many 
uncertainties as we have now. 


He was speaking especially of loans to sheepmen. 

The PRESIDING OFFICER (Mr. Jounson in the chair). 
The Senator from South Dakota has expended his 30 minutes 
on the bill, and is entitled to 80 minutes upon the pending 
amendment from now on. 

Mr. NORBECK. I will address myself to the amendment, 

Another banker said to me: 


I would like to borrow from the Intermediate Credit Bank, but I 
can not have two kinds of customers, one to whom I loan at my 
regular rate and the other to whom I loan at a special rate. They 
get together and compare notes and I get the ill will of the com- 
munity. I better do what business I can without mixing up with this 
impgssible intermediate credit, 


Mr. President, the law was so written that it was almost 
inoperative in the very sections of the country that needed it 
most. 

THE TARIFF AND THE FARMER 

A great deal has been said about the benefits of the tariff 
to the farmer. We are told that it saved the sheep farmers 
from ruin; that is, sheep that were worth $2 a head under the 
Democratic tariff went to $10 or $11 under the Republican 
tariff, and that wool that was unsalable went to profitable 
prices. We are told that the sheepmen are getting on their 
feet; all of which is true, and I admit it is important to the 
individual, but it operates to the benefit of only a small per 
cent of the farmers in my section of the country. 

We are told that the tariff on dairy products and eggs 
saved those industries from utter ruin. It may have saved 
them from ruin, but no one will contend that they are very 
profitable, though I presume no one is going to deny that the 
tariff was helpful. The 12-cent tariff on butter has, of course, 
been helpful. f 

I have talked to three Senators here who have dairy farms 
stocked with high-grade cattle, well managed by competent 
men, and each of the three say there is no profit in dairying. 
Well, there is not, if you have to pay for the labor. The dairy 
business, however, has given the farmer some pay for his 
work, and that is more than other lines of agriculture have 
done, 

I was amused the other day at a Senator who complained 
that the purpose of the Haugen bill was to increase the price 
of grain. He said he was buying grain for his dairy farm 
and making no profit, and, therefore, he seemed to assume that 
grain farming was profitable. The trouble with that Senator 
is that his experience is a little limited. He should have a 
grain farm as well as a dairy farm, and he would be a whole 
lot wiser. He would then say nothing about the unfair price 
of grain. 

Mr. CARAWAY. Mr. President, the Senator says the gen- 
tleman he had in mind would be a great deal wiser, and I 
say he would also be somewhat poorer, 


11282 


Mr. NORBECK. Ile would be somewhat poorer; the remark 
of the Senator is timely. 

One Senator complains that alfalfa from west of the Mis- 
gouri River recemly sold for $36 a ton wholesale, in the East, 
in carload lots, but, as nearly as I can learn, only about 86 of 
that goes to the farmer, and the rest goes to the cost of bal- 
ing, hauling to town, and the freight. 

Mr. President, no one will deny the great benefit the tariff 
has afforded the manufacturing industry. It has developed 
a home market, so that our export market is only about one- 
twentieth part of our production. The main argument in favor 
of the last Republican tariff bill was that 5,000,000 men were 
idle and American factories were at a standstill because the 
American market was flooded with cheap foreign goods. The 
advocates of tariff duties on manufactured articles got what 
they wanted. The farmers got substantial tariff rates, but 
they are only partially effective, and the present tariff law has 
been more of a burden upon than a relief to the farmers, and 
it win continue to be so unless the agricultural tariff sched- 
ules can be made actually effective by the Haugen bill or some 
other measure. 

The best excuse offered for the tariff is that It is necessary 
to provide an American standard of living for the American 
people, If the high standard is good for the wage earner, it 
is equally good for the farmer. If the farmer is to be denied 
a fair benefit from the tariff, he will not long continue to 
support it. 

We are told about the Federal farm loan act, but we must 
keep in mind that this law did not come after the deflation 
nor during the deflation. It was enacted by Congress during 
the early part of the Wilson administration. I do not think 
anyone here contends that it has cost the Government any- 
thing, nor has it been a burden upon anyone else. It has been 
of some benefit to the farmer. The Government did advance 
some money under the act, but the purpose and plan, which 
is being carried out, was to repay the Treasury in full. 

PRICE FIXING—LOSS TO FARMERS 


Mr. President, we heve heard about the benefit to the farmer 
of the Government fixing the price of wheat, but the other side 
of the story is overlooked. The Northwestern farmer has an 
extra claim, for when the war was on, he was discriminated 
against yery much by his own Government. They did not go 
to the cotton farmer of the South and say, We are going to 
bring down the price of cotton and hold it down.” They did 
not go to the sugar producer of the West and say, “We are 
going to do that to you.” They did not go to the Corn Belt ud 
say, We are going to bring down the price of corn.” They 
did not go to the manufacturer of the Hast and say, “ You 
will haye to put a lower price on your products.” But they 
went to the wheat farmer of the Northwest and said, “ You 
will have to do two things to help win the war: “ You will have 
to take a lower price and you will have to produce more.” So 
it happened that under the threat of Gevernment price fixing 
wheat dropped from $3.45 in May, 1917, to $2.72 om the 30th of 
August. Then again a drop of 52 cents a bushel on September 
3, when the Government price went into effect. A price was. 
established at $2.20 for certain high grades in the central 
market. This meant approximately $2 per bushel to the aver- 
age farmer. 

How much did they take away from the wheat farmer? 
Nobody knows, because we do not know to what height the 
price would have gone had it been permitted the same free 
play in the American market that was given to the commodities 
of other sections. But I have made ar estimate that the loss 
to the wheat farmer was around $6,000,000,000. This is just 
an estimate, of course. But we have another basis for fixing 
the loss. We can take the differenee between the price fixed 
by the Government and the price that prevailed on the market 
previous to the price fixing, and you will have a couple of 
billion dollars which you all will admit this Government ewes 
to the wheat farmer. 

GOVERNMENT CONTROL OF WHEAT 


The unfairness of the Government was carried even further, 
for when a Government corporation was formed for the purpose 
of handling the wheat it beeame practically impossible to deal 
elsewhere. We found that this Government monopoly operated 
at a great profit. They admit having made a profit of more 
than $50,000,000. This large sum of money was taken away 
from the American farmer and put in the Trensury of the 
United States. It was in effect an extra and unlawful tax upon 
that farmer who was already working under the unfair and 
arbitrary price regulations of his own Government. 

This price reduction was for the benefit of the Treasury, but 
more especially for the treasuries of foreign countries—our 
allies. The wheat-price reduction effected large savings to 
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Great Britain, France, and Italy, and maybe all this was neces- 
sary to win the war; but why should not the whole population 
share in the loss instead of placing the major part of it on the 
farmer? 

FOREIGN DEBTS 


Now, we have got to go to the farmer and frankly admit that 
we can not collect the foreign debts; that there is no way to 
collect them by force unless we are willing to go to war; and 
that many of the countries have a financial situation that is 
threatening. 

There has been complaint because we accepted the settle- 
ments agreed upon. I voted for them very unwillingly, because 
I felt that these countries owed us the money, but I knew no 
way to do better. What is worse, I am not sure that we are 
going to coliect what we have agreed upon. Who is going to 
guarantee that those governments will hold together for 62 
years? The strongest, most powerful, and most hopeful of them 
is the British Empire. Who knows whether Canada and 
India and the other colonies will be part of that empire by the 
time the heavy payments come on in this matter? We may 
have a situation much worse than our settlements indicate. 

ADYICE TO THE FARMER 


It has been said that there are two kinds of agricultural 
bills pending in Congress—one to give the farmers more price 
and the other one to give them more advice. The longer I 
remain here the more certain I am that this statement is 
correct. The farmers have had a great deal of free advice 
in speeches delivered at this session of Congress. The farmer 
has been told that he should control his own market by pools. 
He has been told that even the Government is not strong 
enough to interfere with the law of supply and demand. It 
is strange, indeed, that the Government is not strong enough 
but the farmer fs, and he can do it himself. However, the 
farmers do not take this kind of talk very seriously; they 
know better. 

MORE ADVICE 

The farmer has also been told that he should be less ex- 
travagant. Then, again, he is told that his land value is 
too high, and that it should be reduced so as to get the 
“water” out of his holdings. Others advise him to diversify, 
and some talk about the value of cooperative marketing. 

As to cooperative marketing, I would be the last one to cast 
any aspersion on this, for I know its value to the fruit grow- 
ers of California, to the tobacco growers of the South, the 
milk producers of the East, and the small groups who have 
been able to get together and effect compact and virile organi- 
zations. I also know of its limited benefits as applied to the 
products of the Northwest, for, instead of being a new idea, 
this is a very old one. The movement for cooperative grain 
elevators had a good start in South Dakota 30 years ago, when 
the old-line elevators were getting 5 and even 10 cents per 
bushel for the handling of grain. For the last 20 years the 
cooperatives have controlled the primary marketing of grain, 
and have handled the major part of the crop. They continue 
to do so. I will not insult the intelligence of our wheat 
growers by telling them that they should have cooperative 
marketing. Of course, they know that the price spread be- 
tween the loaf of bread and the bushel of wheat is too large, 
but the farmer can not run mills and bakeries. A cooperative 
organization simply makes it possible for him to get the best 
price possible in the terminal market or at the mills. Beyond 
that he can not go. 

Our livestock men were slower to take up cooperative market- 
ing because the primary market was more competitive and 
the margin of profit was smaller in that line; but shipping 
associations were organized all over the country. A very 
large part of the livestock is now sold through cooperative 
organizations. They have effected real savings. The profits 
run into large figures, but the percentage on the volume is 
very small. The testimony before the Agricultural Committee 
shows that one of the most successful associations saved 30 
cents per head to the farmer on the sale of cattle. We can 
not go to these livestock men and tell them that they need 
cooperative marketing. 

Of course, the suggestion is thrown out here that cooperative 
organizations ought to be large enough and strong enough to 
control the markets of the world; but what is the use 
of saying to the wheat farmers of the United States, who 
preduce 25 per cent of the world’s wheat and ship only one- 
fourth of their produet on the world market, that they ought 
to try by cooperation to control the world market, so as to 
bring about a fair price here—an American price, if you 
Please? The farmer knows that it is impossible to accom- 
plish this result in this way, It is even more difficult for the 


corn producer, for a much smaller part of his product goes 
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into the world’s market, If the tariff was made effective, he 
would have an American market, the same as the manu- 
facturer. 

LAND SPECULATION 

The impression has been created in the East by cleverly 
written articles in several eastern publications that the 
farmer's troubles are largely due to the fact that he is a land 
speculator. 

Mr. BORAH. And owns a Ford. 

Mr. NORBECK. Yes; and owns a Ford. 

It is true as to a small percentage, but it is more especially 
true as applied to people who live in town and farm by proxy. 

We have read about extreme cases of high land values, 
and the impression is left that this is somewhat of an average. 
That reminds me of the advertisement that my State used to 
get in the days gone by when about the only Northwest news 
that was handled by eastern papers were the winter “ bliz- 
zurds.“ Our territory was known for nothing else. 

I live in a good section of my State. Improved farm land 
before the war was worth $50 an acre. During the years of 
1917, 1918, and 1919 there was some increase in the price, and 
in some exceptional cases improved farms sold at $80 to $100 
per acre; but very little of the land changed hands. Improved 
farms to-day in my county sell at even less than they did 
before the war, and this is land on which it is not necessary to 
grub stumps, dig rocks, or put in drainage ditches. It is land 
for which no commercial fertilizers are needed. It is true that 
45 years ago this land was without value and was taken up as 
homesteads, but it is also true that the unearned increment— 
or, as some would say, the “ water ”—is simply the labor that 
has been put upon the land. 

The average farmer has been working along during his whole 
lifetime without any profit except the increase in land values, 
a large part of which was invested in improvements on the 
land. This increase in land values was not equal to more than 
80 cents per day put at compound interest, In other words, 
the farmer and his family, by hard work and strict economy, 
did make a living and built up a reserve of 30 cents for each 
day’s work, said reserve being reflected in the increased value 
of the land and now referred to as the “ unearned increment.” 

A good part of the townsite of Chicago was once traded for 
a pair of boots. If we are to talk about the “unearned in- 
crement,” why not devote our attention to the cities instead 
of the farms? 

It is true that in the southeastern corner of my State, where 
the best corn land in the world is to be found, land values 
almost doubled during the war period. Before the war im- 
proved farms in this section were worth $125 an acre; but not 
one farm in 10 changed hands except by the death of the owner. 
Now, values have dropped below the pre-war level and are still 
slipping. ° : 

SOUTH DAKOTA FARMER 

The farmer boys do not see any future in agriculture. They 
are looking elsewhere for employment. They feel that their 
situation is desperate, and it may be, but I can not help but 
feel that land of such unusual productive value will come 
back when the population increases, for the amount of land 
remains stationary. It is rather a question of how many of 
the present farmers are able to hold on, and many of them 
surely will. 

There have been mistakes of judgment with our farmers the 
same as there have been with business men, both big and small. 
Some have gone into debt to improve their farms or to give 
their children a better education than they themselves had. 
Some have bought themselves an additional piece of land, in 
the hope that the children would settle in the neighborhood, 
only to find such purchase an additional and impossible burden. 
But we have a very large percentage of thrifty and hard- 
working people, who will win out whether they get a square 
deal or not. I am not here telling you that my State will be 
abandoned by the farmers. I am simply saying they are 
entitled to a square deal the same as other sections of the 
country. They are looking to Congress, because Congress has 
been a party to the handicaps that have brought disaster to 
many and extra burdens to all. 

DIVERSIFICATION 


Some Senators here have talked about the advantages of 
diversification in farming, just as though it was a brand new 
idea; but I suspect these remarks came rather from an old 
textbook than from observation. I knew Dakota when it was 
a one-crop wheat country, when they produced 20 bushels of 
wheat to one bushel of corn. I have seen my State develop 
to the point where wheat is only about one-tenth of the 
South Dakota farmer's products, though it is one of the staples, 
and a sort of a key crop. The price of wheat has an immense 
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influence on the price of the other products. But I am getting 
away from my subject. My State has for many years been 
diversifying nearly as much as was possible. Tens of thous- 
ands of farmers have drawn upon years of experience in this 
line, and followed their best judgment. Their average judg- 
ment is much better than that of the average Member of 
Congress. I hesitate to give the farmers official advice. Addi- 
tional diversification will be possible when the population in- 
creases. There are sections of my State that should have 
more cultivated crops than they have now, but farm labor 
Is too high, and the farmer is limited to what he and his 
family can do. Therefore they sometimes put in too much small 
grain and too little corn, but they know that as well as any 
one else, and conditions make changes impossible, or at least 
slow to bring about. 

Mr. President, those eastern Senators who are telling the 
northwestern farmer he should diversify are not familiar with 
the facts. As to the State of South Dakota, the records show 
that only about one-tenth of the agricultural products is 
wheat; dairy and poultry form 12 per cent; potatoes and hay 
make up 13 per cent; oats, barley, rye, buckwheat, and flax 
18 per cent; livestock is the largest single item, and accounts 
for 26 per cent. 

We produce in minerals—in gold, if you please—something 
like $7,000,000 annually. 

In my State we have pretty good diversification. There is 
only one line that is too large—that is the line of farm 
mortgages, 

I have just spoken of South Dakota. As to our sister State, 
North Dakota, we know that it is more of a one-crop country, 
for many reasons. One is that it is not as good a corn 
country. They were getting into the dairy, livestock, and sheep 
business pretty well before the war, until they listened to 
the Government's appeal for more wheat, and they responded 
so suddenly that inside of a year or two they were again back 
to a one-crop system. Two years ago at their urgent request 
I introduced a bill to aid them in diversification by small 
loans; but the bill was, of course, defeated, 

MORE ABOUT SPECULATION 

It has been stated by Senators on this floor that the farmer 
should refrain from speculating. We are told that last year, 
when hogs were low, he had too many hogs, and this year, 
when corn is cheap and hogs are high, he has too little corn 
and not enough hogs. But we should be fair in our criticism. 
When the corn crop fails, the inevitable result is that the hog 
crop must be sacrificed, leaving the next year’s supply short. 
It seems impossible for a farmer to protect himself against . 
this, for the change is not due to the corn acreage. He may 
plant the same number of acres each year, but get entirely 
different results. The weather is a strong force in political 
economy. ‘The farmer is criticized for trying to shift from 
an unprofitable crop to one more profitable. He fails to get 
the expected result, and he is told that he should not have done 
it. Other farmers are criticized because they stay by one line 
too much. It is hard to please these Washington advisers. 

Aside from the uncertainty of getting agricultural relief at 
this session, there is another angle that is more discouraging, 
and that is the unwillingness to study the causes that brought 
about the farmer’s handicap and to speak plainly about the 
same. It is difficult to prescribe a remedy if we are hazy as to 
the causes. 

CONTRIBUTING CAUSES TO THE FARMER’S TROUBLE 

Three times in the last four years I have stated in the 
Senate that I believed most of the farmer’s troubles were due 
to the high wage increase that resulted from the Adamson 
law and McAdoo railroading, which fact is denied by nobody. 
This increased wage not only brought a freight rate that is 
almost prohibitive for the interior section of the country and 
keeps much of our products from going to market, but it also 
induced a general high wage in every industry and every 
service in the land. It brought high prices, high cost of living, 
and high taxes, and no one claims that it materially benefited 
labor. The manufacturer was able te pass his additional costs 
along, as were also the wholesaler and the retailer. The 
farmer can not pass his increased costs along, and therefore 
he becomes the shock absorber. 

I do not blame the laboring man for trying to better his 
condition, even though he has not yet fully come to realize 
that the general increase in wages means a general increase 
in cost of living. It is an astonishing fact that Congress will 
lend itself so readily to increasing the farmer's troubles. 

During the deflation of 1919, 1920, and 1921, when the South 
Dakota farmer's income fell from $669 to $150, the nonfarm- 
ing population took a shrink of about 3 per cent. The earn- 
ings of the skilled workmen, who were getting $1,600, went 
down to $1,545; the $1,000 income went down to $970. 
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SALANY INCREASES FOR POSTAL BMPLOLESS. 


When the last Congress voted substantial Increases to the 
employees of the Postal Service, it was well known that these 
employees Had several times as much income as the farmers. 
The Post Office Department made vigorous protest against 
the proposed inerenses and were able to show that they were 
paying more liberal salaries than the banks, the wholesale 
house, the State house, or the various courtheuses. President 
Coolidge vetoed the bill once, but it later became a law. The 
$300 increase was granted, and the increased cost to the Post 
Offce Department is about 863,000,000, of which $20,000,000 
fell on parcel post alone. 

TRE 1926 RAILROAD LABOR BILL 


At the session now drawing to a close a new railroad labor 
bill passed. Congress by a large majority. It is well. knewn 
that it is the beginning of an organized demand for an in- 
creased wage on the railroads, and that the demand will run 
into hundreds of millions of dollars. The farmer will in the 
end pay most of it. The railroad men complained that the 
present bourd was unwilling to recommend further inereases, 
and the board was promptly dene away with. The railroad 
men said that the board was unsatisfactory. The railroad 
men are organized and the farmers are not. 

The Farm Bureau and the National Grange representatives 
here in Washington filed. a written request that they might 
be heard by the committee in opposition to this measure, but 
the request was denied. The present labor board was. eon- 
demned without an opportunity to be heard. Charges were 
made against them by the railroad men that they were not an 
efficient beard, but the board was given ne opportunity to 
answer the charges. They were condemned without a trial. 


HIGHER COST OF LIVING ALWAYS FOLLOWS GENERAL WAGE FENCREASES 


Every Senator here knows that when the next general wage 
increase comes on the railroads it will also come in other lines, 
und the bricklayer, who is now getting $16 a day, will see to 
it that he gets a raise: There will be higher prices. for manu- 
factured goods and higher prices for every service, and this is 
always followed by higher taxes. The farmer's dollar will 
further depreciate. 

I regret that the farmers of the Northwest are not thoroughly 
aroused to the sitmation. If they had been, such a measure 
as this would have gotten very few votes from the Northwest, 
which has suffered the most. The farmer has a right to say 
to Congress, “If you can not do anything for me, do not do 
anything to me,” but Congress continues to do it to him. 
` Mr. President, I think it has come to be generally acknowl- 
edged that it is not the low price ef farm products so much 
as the high cost of operation that has depreciated the farmer's 
dollar. In other words, it is the protective measures which 
have been adopted for other classes, and by that I do not mean 
the tariff alone. I have reference to the immigration bill, the 
railroad. labor legislation, the tariff bill, and every kind of 
legislation er order that adds to the cost of operation, includ- 
ing salaries for Gevernment employees, reclassifications that 
give better positions and better pay, and the retirement bill 
which is now tied up in conference because of the question 
on which Congress can not agree, which is whether a man who 
has worked for the Government a certain length of time should 
be retired at an annual salary of $1,000 or $1,200. 

DEFLATION 


The increased wage is not the only trouble. The deflation, 
to which the Federal reserve bank lent such a helping hand, if 
indeed, they were not the moving spirit, caught the farmer un- 
awares, because the larger business men had received advance 
information that the thing was coming. Most of them had a 
chance to prepare for the storm. Some of the large packers 
floated their bond issue in farming seetions. The farmers and 
laborers bought from their savings, not knowing that the 
squeeze was about to start. 

We are told that the larger industries. of the country, like 
steel manufacturing and the oil industry, are very prosperous, 
and they are—but they are prosperous at the expense of some- 
body who pays the bills. When will we learn that we can not 
give a dollar to anyone without taking it from someone else? 
I am presuming that business men understand this principle, 
but the publie is not fully aware of it. Certainly, I do not be- 
lieve that organized labor fully appreciate what they have 
done to the farmers. 

RELIEF LEGISLATION THE LAST FIVE YEARS 


We are told here that even if the farmer is in a deplorable 
situntion, he should net complain to Congress which has passed 
so many bills for his relief in the last five years. In all fair- 
ness, let us admit there has been some legislation that has been 
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helpful to the farmers. On the other hand, some of it has. been 
a mere pretense and other legislation has been primarily for 
the benefit of others and only incidentally for the benefit of the 
farmers. 

We have been told that Congress. passed a bill placing a 
“dint” farmer on the Federal Reserve Board. It was proper 
that agriculture should be represented on the board, but L ob- 
ject to anyone claiming it was important legislation in the in- 
terest of the farmers. The farmer has even been betrayed by 
men that live on the farm. Ile also knows that very few 
farmers are competent and effective in this special line of 
finance. This demand for a dirt farmer on the Federal Reserve 
Board was the invention of a Senator in this body and it did 
not eome as a demand from the farmer. It was simply con- 
sidered good politics at the time and we should frankly admit- 
new that this move to help the farmer was really 99 per cent 
politics and only 1 per cent good faith. : 

We are told there have been: reductions- in freight rates. on 
some agricultural products. This is, helpful in a small way— 
but oniy in a small way. These reductions are not as important 
as they appear, for they have often been coupled with inereased 
rates on other commodities. It does not benefit the farmer 
mueh to save $10 in the freight on w carload of wheat if there 
is to be a $10 increase on every carload of coal, lumber, and 
other commodities. 

The shifting of the rate from agricultural to. manufactured 
products is net as important to agriculture as is sometimes 
made: to appear. 

THE RAILEOAD SITUATION 


While the northwestern farmer is suffering from the highest 
freight rate ever known in this country, many of the railroads 
serving the Northwest are bankrupt and in the hands of 
receivers, Many of them are paying out in fixed charges and 
operating costs all they collect on freight and passenger traffic. 
it is many years since the stockholders had any dividends. 
How can there be any substantial’ freight reduction on these 
railroads for a long time? 

It is admitted that many of the railroads in the United 
States are prosperous, and some of the eastern railroads very 
much so. They are earning more than the law allows them, 
and under a provision of the Usch-Cummins law they are re- 
quired to return one-half of this to the Government, but most 
of them are evading or resisting this provision of the law. In 
fact, they are perfectly willing to have large wage increases in 
order to absorb the surplus. They do not want the Government 
to have it. The most plausible solution offered seems to be the 
taking over of the weak roads by the strong ones, and this 
would help some. But if we take the average for all of the 
railroads in the United States we find that the money paid for 
dividends is less than one-tenth of the entire money collected 
for freight and passenger service. The balance goes to operat- 
ing or overhead costs. 

Out of every dollar collected the employees get 44.3 cents. 

Out of every dollar collected abont 32 cents goes for fuel, 
material, and miscellaneous expense. 8 

This seems to be an expense that is not subject to muc 
reduetion. 

Out of every dollar taken in by the railroads nearly 6 cents 
of it goes for taxes, and over 8 cents for fixed charges (mostly 
interest on their mortgages or bonded indebtedness). 

I read with much interest the resolutions adopted by a 
political group in Wisconsin in which they declared themselves 

against injunctions operating against labor. Evidently it was 

| intended to say to the railroad laboring man, Now, nobody 
must interfere with you seriously when you ask for an increase 
of wages.” Perhaps their position may be right, but the amus- 
ing thing was that the same platform declared, “ We are in 
fayor of freight rates being reduced to the pre-war level.” In 
other words, increase the cost, but reduce the price. That is on 
a par with some bills that were pending here in Congress two 
years ago having to do with postage rates. The same Con- 
gressman who introduced a bill to increase the wages of postal 
employees also introduced a bill to reduce postage rates. The 
time will come when it will become necessary even for Members 
of Congress to deal honestly with the public, and I do not 
think the time is far distant. 


IS THE FARMER EXTRAVAGANT? 


The talk about extravagance to me is humorous. When 
we consult the record we find it shows that the average farmer 
has less than $200 annually to be extravagant with. The 
average farmer has worked toe hard for that mouey to be 
extravagant. On an average he is not getting cost of produc- 
tion; he is running behind. His indebtedness has been in- 
creased from year te year. The condition has been slightly 
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better the last year or two, but he is still operating at a loss. 
How long will it take to get out of debt if one does not get 
any profits? 

ST. LAWRENCE DEEP WATERWAY 

It is asserted that a deep waterway from the Great Lakes 
to the ocean will reduce our freight rates very materially. I 
am told by those who heve given careful study to it that it 
would mean a saving of from 6 to 10 cents a bushel in trans- 
portation charges on our wheat. But we are getting nowhere 
with the deep waterway on account of the opposition from New 
Yorkers. They firmly believe that all business should go 
through New York. The rivers and harbors bill now pending 
sitaply provides for additional surveys across the State of 
New York for a steamship route from lake to ocean. A dozen 
or two of these surveys have been made over a period of a 
hupdred years. I can secure for you a cartload of engineers’ 
reports on this subject. Every survey shows that it is im- 
practical to take an ocean steamer through a ditch extending 
for hundreds of miles through a rough country and lifting the 
boat through locks, over hills and mountains, going down the 
other slope through cornfields and orchards. But still the 
“stepladder” route is held out as a possibility for the purpose 
of preyenting the construction of the practical route. 

The only practical route to seaboard would be the deepening 
of the St. Lawrence, which can be accomplished without one 
dollar of expense to the Government, because the electrical- 
power development will pay the entire construction charges. It 
is admitted that with the increase of population, the railroads 
will be unable to take care of the traffic. While the tracks will 
carry more trains, the terminals in the large cities fix the 
limit of the traffic, and they can not be enlarged at any reason- 
able expense. But there seems to be as effective an opposition 
to the St. Lawrence waterway as there is to the Haugen bill. 

OPPOSITION TO FARM LEGISLATION 

There is vigorous opposition to every form of farm legisla- 
tion. I wish these Members of Congress who spend so much 
time figuring that it is impossible would devote a little time to 
figuring out something that is possible. It has been possible 
for the Government to add heavily to the farmer’s burden by 
increasing freight rates and the costs of manufacturing and 
distributing. 

It was possible to ruin thousands of farmers by the deflation 
policy, in which the Federal reserve bank took a hand. It was 
possible to bring about a condition that would cut the value of 
the soldier’s pension and the savings-bank account in two. 

The same condition that took the value out of the farmer's 
property doubled the value of city property. The office build- 
ing that cost $100,000 in 1913 was worth nearly $200,000 in 
1920, because the value of a building is based on the cost of 
replacement. There was $100,000 profit for the owner of the 
building. The rentals reflect the new value. The consumers 
and the producers carry the additional burden. 

Two arguments are used against the Haugen bill: First, 
that it will increase the cost of food; and second, that it will 
not and, therefore, can not help the farmer, I am willing to 
let one argument answer the other. 

Mr. FESS. Mr. President, the Senator believes in the Gov- 
ernment fixing prices, does he not? 

Mr. NORBECK. I have just told about the price fixing on 
wheat. I did not believe in that; but the Government did it. 

I ask unanimous consent that I may continue about 20 min- 
utes more to complete my speech. 

Mr. FESS. I hope the request will be granted. 

The PRESIDING OFFICER. Is there objection to the re- 
quest of the Senator from South Dakota that he may proceed 
20 minutes longer and finish his present address? The Chair 
hears none, and it is so ordered. 

Mr. FESS. The Senator just stated that we were told that 
the Government can fix the prices, I take the inference from 
that statement that the Senator thinks the Government ought 
to fix prices. 

Mr. NORBECK.. The Senator from Ohio misunderstood me. 
I do know that the Government has fixed the price of a 
great many commodities. I know it fixed the rates the rail- 
roads should charge; it fixed the wages of the railroad em- 
ployees; it fixed the prices of the manufactured commodities 
the farmer buys. There is a great deal of indirect price fixing. 
We now have before us the question of how much further we 
are going with it. 

Mr. FESS. Where does the Senator find that the Govern- 
ment fixed railway wages? 

Mr. NORBECK. Some of them indirectly, but, of course, as 
the Senator said the other day, the Adamson law laid down 
certain rules, and then we had the McAdoo railroad manage- 
ment, and then it became a fixed matter. Then we had the 
Labor Board, which recommended increases, and they were 
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granted. Then the Labor Board would not recommend any 
more increases, and it was abolished. But let us take Ohio—the 
wool on Ohio sheep, for instance. 

Mr. FESS. Does the Senator mean that the tariff is a 
Government price-fixing scheme? 

Mr. NORBECK. The tariff law was passed by Congress, 
and it raised prices. 

Mr. FESS. And that is the Government fixing the prices? 

Mr. NORBECK. That is one way the Government fixes 
prices. It is not the only way. 

FORCED LIQUIDATION 


It will be recalled that in 1920 the Wilson administration 
decided that the cost of living was too high and should be 
foreéd down. The Federal reserye bank became the instrument. 
Notices were sent out to various banks to call in their loans 
and make people pay. It will be recalled that the buyers were 
fully aware of what was about to happen. Evidently many of 
them had been tipped off. When the liquidation was forced, 
the buyers held back, knowing that prices were on the decline. 
They bought from day to day only. The result was that cotton 
dropped from 30 cents to 9 cents in a short time. Hides went 
from a good price down to nothing. Corn went so low that it 
was worth only from 5 to 10 cents a bushel in the field. Live- 
stock went to less than half its previous value, and that in 
very short order. 

AN INCIDENT IN SOUTH DAKOTA 


I well remember the experience in the western part of my 
State, where many of our farmers lived 40 to 50 miles from 
the railroad. The bankers ordered mortgaged livestock driven 
in by the farmers, which was done. When they reached the rail- 
road, cars for shipment were refused, although plenty were 
available. The early winter -storms had set in. At Belle 
Fourche, S. Dak., thousands of cattle, which had reached 
that shipping point, died right in town. There were dead cattle 
in the stockyards; there were dead cattle on the railroad 
right of way; there were dead cattle in the garages; there 
were dead cattle in the streets; there were dead cattle in 
the alleys. Nobody knows how many died on the way to 
town. It is now pretty generally admitted that the people 
who ordered the deflation and demanded the cattle driven to 
market were the same ones who were instrumental in with- 
holding cars for their shipment, the market having become 
flooded so fast that prices broke more suddenly than was ex- 
pected. Rows of empty cars stood on the tracks. I saw them 
ney Stee day, but the farmers could not get any cars for their 
cattle. 

Mr. FESS. ‘That is not the situation now, is it? 

Mr. NORRIS. The cattle are all dead now. 

Mr. HEFLIN. They have no cattle now to ship. 

Mr. NORBECK. There are few cattle on the plains now. 

Mr. FESS. I was reading statistics last night to the efect 
that for four months the car loadings have been on an average 
beyond a million a week; that there was a sufficiently large 
number of cars so that if they were placed in one line they 
would reach from Seattle to Miami, and another line would 
reach from San Diego, Calif., to Portland, Me. 

Mr. NORBECK. Will the Senator tell us what States they 
came from? 

Mr. FESS. All States. 

Mr. NORBECK. I can drive over a hundred miles in the 
western section of my State without seeing a herd of cattle 
now, : 

Mr. FESS. I am talking about the loaded cars. 

Mr. NORBECK. There are still some cattle in the United 
States. But I am speaking of the Northwest. 

Mr. HOWELL. Mr. President 

The VICE PRESIDENT. Does the Senator from South Da- 
kota yield to the Senator from Nebraska? 

Mr. NORBECK. I yield. 

Mr. HOWELL, Is it not a fact that it is reported to-day 
that the past few months have been the most prosperous ever 
known in the United States? 

Mr. NORBECK. In business; yes, 

Mr. HOWELL. But it is not prosperous for the farmers? 

Mr. NORBECK. No; in business it is. 

Mr. SHIPSTEAD. Mr. President, when people can buy 
food for less than the cost of production, they ought to do 
pretty well. 

Mr. NORBECK. The opposition to this bill grows out of 
the unwillingness of some people to give other people an even 
chance; that is true. 


ALARM OF THE BANKERS—REVIVAL OF WAR FINANCE CORPORATION 


Before the revival of the War Finance Corporation in August, 
1921, deflation got to going faster than the business men 
wanted, and it got up such a speed that it scared the Govern- 
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ment at Washington. The bankers began to holler that the 
prices were so low that they would not pay out on their 
securities, that it would wreck the small banks, and result in 
big losses to the larger banks. When the banks in Chicago and 
Minneapolis began to yell, they did not get a deaf ear at Wash- 
ington, as the farmers had. Legislation was hastily prepared 
to revive the War Finance Corporation in order to extend 
credit. Bankers were notified not to crowd collections, and 
to see to it that the farmers did not flood the market. Live- 
stock and grain shipments slowed up, and prices recovered 
partially, just as they were expected to, just as the bankers 
had planned they should. They did not go back to normal 
levels, but made a very substantial recovery; and still we are 
told that the Government can do nothing about this,price 
business, : 

And cotton—I nearly forgot about cotton. But cotton came 
back also. It responded to the same treatment that other 
farm commodities received. 

Mr. HEFLIN. Cotton is selling to-day at a price below the 
cost of production, 

Mr. NORBECK. I am speaking of the price recovery with the 
revived operation of the War Finance Board. We were told 
frankly by the Treasury Department that the purpose of that 
revival was to bring prices up, and now we are told the Gov- 
ernment can not do those things. I will admit that there is 
a limit. I lived out in the country when we had the political 
movements which the Senator from Ohio condemned so much, 
the Populist movement, and all that. Our family happened 
to be conservatives, and we did not believe that if we increased 
the volume of money we would increase the price. But when 
I called on the War Finance Board the managing director 
told me— 


We will bring prices up by extending credit in those sections of 
the country most severely affected by the depression. 


I was astounded. If one of those long-whiskered Populists 
had talked to me like that, I would have felt that he was not 
worth listening to; but I got the same thing in Washington. 

EXEMPTION OF CORN AND COTTON 


Mr. FESS. Mr. President, when the Senator from Alabama 
says that cotton is selling for less than it costs to produce I 
would like to call his attention to the fact that we export 65 
per cent of our product, Is the Senator willing that the Gov- 
ernment should make up the loss of 65 per cent? 

Mr. NORBECK. There is no bill pending that proposes any- 
thing of the kind. 

Mr. FESS. No. In other words, cotton is exempt. Why 
did you exempt cotton? 8 

Mr. NORBECK, The Senator from Ohio is a student. There- 
fore he knows that cotton has a different problem than wheat. 
With wheat we have a very small export. Therefore a control 
of price through the export will give us a good domestice mar- 
ket. But two-thirds of our cotton production is shipped to the 
world market. In fact, the American cotton on the world 
market makes up about two-thirds of it. In one case we are 
trying to deal with a domestic market, and in the other with a 
foreign market. But the cotton people have said frankly that 
they believed something can be done with cotton. They say 
there is lack of orderly marketing. Large cooperative organiza- 
tions were formed for the purpose of marketing cotton. The 
benefits went to all the growers, the expenses fell on the mem- 
bers of the association. Many of the cotton men say to us 
frankly that they need a law which will compel every grower to 
carry a part of the expense, for they all would participate in the 
benefits. 

Mr. FESS. The Senator does not answer my question. He 
uses wheat as an illustration. Let us take corn. Corn is ex- 
empted. 

Mr. NORBECK. I am frank to say that I do not think 
corn should be exempted. Does that answer the Senator's 
question? 

Mr. FESS. That helps. 

Mr. NORBECK. I think each commodity should carry its 
own burden. 

Mr. FESS. We exempt corn because we do not have a large 
exportable quantity of it, and we exempt cotton because we 
have a great exportable quantity. I wondered what the differ- 
entiation was. 

Mr. NORBECK. This debate has been going on for some 
time, and those questions have been threshed over time and 
again. The Senator spoke on that himself. I am speaking by 
grace to-day, by unanimous consent that I may speak 20 min- 
rhe longer, and I do not want to yield very much of my 

e 

Mr. FESS. I think the Senator will get more time. The 

Senator from Ohio did not discuss the subject he is now speak- 


CONGRESSIONAL RECORD—SENATE 


JUNE 15 


ing of. What I would like to know is why we exempt cotton, 
with a great exportable surplus, and give that as a reason, 
and why we exempt corn, with no exportable surplus, and give 
that as a reason. 

Mr. CARAWAY. Mr. President, will the Senator yield be- 
fore he answers that? The Senator from Ohio disclaims that 
he spoke on the bill. I was just going to indorse that 
statement. 

Mr. NORBECK. The Senator from South Dakota will state 
that he did" not write the MeNary-Haugen Dill. I have for 
years had another kind of a bill pending here, which I thought 
was better, but it was not getting anywhere. I do believe the 
MeNary-Haugen bill is sound. I do not claim that any bill is 
perfect, I have never seen anything passed by Congress that 
was perfect. It takes experience. 

Answering the question directly, I want to say to the Sena- 
tor from Ohio that I believe that each commodity should 
carry its own load, and each should have its own equalization 
fee. I would rather have it that way than any other way, 
but I will take farm relief in any way I can get it. 

THE HAUGEN BILL 


The pending Haugen bill must not be confused with the Me- 
Nary-Haugen bill of two years ago. The avowed purpose 
of the former McNary-Haugen bill was to establish a “ratio 
price“ for the farmer's products; that is, to restore its pre-war 
purchasing power. In other words, to bring the farmer’s dollar 
up to par, except that it did provide that the equalization fee 
necessary should be paid by the American farmers, so there 
would be no loss to the Government. 

An organized propaganda went out against the bill. It was 
attacked, first, because it was Government price fixing,” 
and second, because it was “Government in business.” It is 
amusing to see that the tariff barons had the nerve to protest 
against Government price fixing, but they did. Government in 
business had lost its popularity on account of the many scan- 
dalous things that were done with Uncle Sam’s money during 
and following the war. We are often reminded of the ship- 
building fiascoes and the aircraft scandals. 

The friends of agricultural relief felt that they might get 
further if they met both objections, so they dropped the idea 
of a “ratio” price and simply asked for a law that would 
make the present protective tariff effective on agricultural 
products. The Haugen bill provides for an export corporation 
to be formed by the Government, but it does not put the 
Government directly “in business.” 

The Tariff Commission has found that it costs 42 cents more 
to raise wheat in the United States than Canada, and the 
tariff is 42 cents. The farmer says, “If you will not give me 
a ratio price, make the tariff effective so I can get 42 cents 
above the world price.” In the new Haugen bill, as in the old 
MeNary-Haugen bill, it is proposed that the farmer pay the 
equalization fee. 

The Haugen bill is sometimes spoken of as an amendment and 
sometimes as a bill. In the House it was a separate Dill. 
In the Senate it appears as an amendment or rider to the 
cooperative marketing bill. I know of no one here who objects 
to the cooperative marketing bill, but I deem it of compara- 
tively little importance, for it simply provides for helping and 
advising the farmer in cooperative marketing and carries a 
small appropriation, 

The fear is expressed that the Haugen plan is not a perfect 
plan. The same can be said of every important piece of legis- 
lation that has ever passed Congress, Experience is the test. 
Amendments may become necessary, but Congress meets every 
Year and can deal with new problems as they develop. 

So I maintain that this bill, the real purpose of which is to 
assist 40 per cent of our people, whom I fully believe are now 
denied equal protection with the other 60 per cent, should at 
least be given a chance and speeded to early enactment. 

PROMISES OF PARTY PLATFORM 

The Democratic Party pledged itself in the last national 
platform in fayor of an export corporation for the purpose of 
handling the surplus “in order that the exportable surplus 
may not establish the price of the whole crop.” 

The Republicans pledged their party to “take whatever steps 
are necessary to bring back a balanced condition between 
agriculture, industry, and labor, which was destroyed by the 
Democratic Party through an unfortunate administration of 
legislation passed as war-time measures.” 

Many Senators profess to believe that there is a great 
political danger in levying this equalization fee upon the 
farmer, but it is my opinion that the farmer is intelligent. He 
is perfectly willing to pay a small fee if he can get a fair profit. 

BOUNTY ON AGRICULTURAL EXPORTS 

I do not mean to say that the Haugen bill is the only plan 

that could be worked out as relief for the agricultural situa- 
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tion. During the last Congress, as well as the present one, I 
introduced a bill to provide a Government bounty on agricul- 
tural exports, which would accomplish the same things and be 
very simple in its operation. It would not necessarily take 
any money out of the Treasury, because provision can be made 
for using the import duties collected on other farm commodities, 
like wool and flax, with which to pay the bounty on those 
staples that are low, and thereby make the tariff effective. 
But that bill has met so much opposition that I have decided 
to support the Haugen bill, as it is more likely to be accepted. 
This talk about the farmers objecting to an equalization fee is 
just an imaginary danger or an excuse for yoting against the 
bill. 

The Government robbed the farmer of many billions of 
dollars by reducing the wheat price during the war. The in- 
terest alone on the money taken away from the farmer would 
pay the proposed equalization fee on wheat for a thousand years. 

PRACTICAL EFFECTS OF HAUGEN BILL 

The surplus wheat from the 1925 crop exported from this 
country amounts to about 70,000,000 bushels. An export 
bounty or premium of 42 cents per bushel on this would amount 
to only $28,000,000. If an equalization fee of 4 cents per 
bushel was levied on the entire United States wheat erop it 
would provide the necessary fund. 

Where is there a wheat farmer who is not willing to pay 
a 4-cent equalization fee in order to get a 42-cent advance in 
the price? The surpius this year is only about a third of 
the average; but suppose the equalization fee were 12 cents, 
it would still leave a 30 cent gain to the farmers. 

It is estimated that the Haugen bill would increase the in- 
come of the average corn or wheat grower about $300 per 
year—about a dollar a day. Even then he would be g 
much less than the school teachers and only about half whet 
railroad workers and Government employees receive. 

ARGUMENT OF THE OPPOSITION 


Senators opposed to the bill continue to argue that a higher 
price of wheut or corn will mean an increased production and 
therefore a larger surplus. 

In answer to this let me say: First, that it can not; and, 
second, that it did not. i 

It can not because the farmer is producing at a maximum 
now, being driven by hard economic conditions. 

It did not in the years immediately preceding the war, 
when the exchange value of grain was correspondingly high, 
in the period when the farmer's dollar was at par. 

We must keep in mind that there can not be an increase in 
wheat acreage without a reduction in the corn acreage, or vice 
versa. 

If the farmer were on a better financial basis, he would work 
less and not more. This is what organized labor did, and 
human nature is very much alike. No one will work 14 hours 
a day if he can secure a fair income from working 10 hours 
a day. It is the pinch that makes the farmer produce to the 
limit rather than the prospect of additional gain. > 

The records show that our high prođuction has not as a rule 
been in the years of high prices; it has rather been in the 
years of low prices. This shows that the price is oniy one of 
the factors that determine production, and it is not the dominant 
factor. 

During the three years of 1913, 1914, and 1915 we produced 
in the United States an average yield of 893,000,600 bushels 
of wheat, and we got an average price of about 90 cents. Dur- 
ing the next five years, 1916 to 1920, we got an average price 
of $1.85 and produced only 797,000,000 bushels. We had nearly 
100,000,000 bushels less than we did when wheat brought half 
the price. In 1920 the price went down. According to the rule 
there should have been less wheat, but we had 802,000,000 
bushels of wheat in that year. In 1925 the price was better, 
but we had less wheat. I think this proves conclusively that 
an increase in the price does not necessarily mean an increased 
production, and certainly not any immediate increase; but 
even if it does, why should there be complaints? 

LARGE TRIBUTE OF THE MIDDLEMAN 

We are also told that if the price of wheat goes up, it will 
materially affect the cost of bread to the consumer. There 
seems to be little or no basis for this claim, because the con- 
sumer is now charged “all the traffic will bear.” 

Wheat has been high and wheat has been low, but the 

ce of bread has remained about the same. Hides have been 

igh and hides have been low, but the price of shoes has not 
reflected any fluctuations. Corn has been high aud corn has 
been low, oats have gone up and oats have gone down, but 
corn meal, corn flakes, and oatmeal retail at about the same 
prices without variation. 
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Even if the increase in the wheat price should be passed on 
to the consumer, the additional cost of bread per loaf will be 
less than half a cent. No one really believes that it will be 
passed on to the consumer. In fact, the prices of agricultural 
products are multiplied from the time they leave the farmer 
until they reach the consumer. The middleman gets the big 
part of it. In my judgment this additional burden should and 
will fall upon him. It is no wonder that he and his friends 
are protesting violently against this bill. 

I want to repeat the words of the Senator from Arkansas 
[Mr. Caraway], who the other day said if he knew it would 
put an additional burden on the consumer he would vote for 
it, because the farmer's family has just as much right to 
have the necessities of life as anybody else. There is no 
reason, as he said, why one class should go in rags in order 
that others might wear silk. Why not pass the cost along to 
those who have the larger earnings? 

A NEW AND UNTRIED REMEDY 


Protest is made against the Haugen bill because it is a 
hew venture, but, Mr. President, there is no progress in the 
world except as new things are undertaken. New problems 
do not yield to old methods of treatment; something new must 
be devised. When the Brazilian Government found that their 
coffee producers were not able to get the cost of production, 
the government immediately took a hand. Their “agricultural 
relief” was entirely along the new and untried lines. They 
had considerable trouble in the beginning, but finally worked 
it out well. 

Mr. BINGHAM. Mr. President. 

The VICE PRESIDENT. Does the Senator from South 
Dakota yield to the Senator from Connecticut? 

Mr. NORBBCK. I yield. 

Mr. BINGHAM. Is it not true that in connection with the 
control of the price of coffee, the Brazilian Government also 
limited strictly by law the acreage which could be planted? 

Mr. NORBECK. That is true. 

F Mr: BINGHAM. And further ordered trees to be cut 
own? 

Mr. GOODING. I wonder if the Senator from Connecticut 
knows what the cost of coffee is laid down in New York City? 
It is 17 cents a pound. There it is roasted and put into papers 
and sold to the American public at 65 cents a pound. Seven- 
teen cents a pound is not an unreasonable price for a pound of 
coffee in New York City. 

Mr. BINGHAM. The Senator from Connecticut was refer- 
ring to the remarks just made by the Senator from South 
3 und by other Senators with reference to the Brazilian 
plan. 

Mr. NORBECK. Congressman Brann, who is familiar with 
the situation, has told about the experience of the Government 
of Greece in increasing and stabilizing ‘the price on certain 
agricultural products, and he has said that a dozen other small 
governments have experience along this line. They, at least, 
are protecting their farmers. I do not know whether they call 
their plan “a plan to make the tariff effective,” but they do 
manage to secure for their producers a fair price. 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. NORBECK. I yield. 

Mr. FESS. I suppose we could not limit the production of 
wheat or corn along the same lines whereby the production of 
coffee and rubber and other articles are limited by other coun- 
tries. They put a tax upon the excess, and in that way 
penalize the party who goes beyond the limit. 

Mr. NORBECK. I think the Senator and I have been here 
long enough to know that what the Government can not do 
directly, it often does by indirection. We succeed in doing it 
if we really try. But I call the Senator’s attention to the 
difference in the situation. All our land that is really fit for 
agriculture is under cultivation. Settlement in Brazil is a 
fringe of almost a continent which would produce coffee. 
There is opportunity for expansion there, which would easily 
bring ruin to the market, but we can not increase our wheat 
acreage without reducing our corn acreage. 

Mr. GOODING. Has not the Senator from Ohio been advo- 
cating the limiting of production by the farmers? Is not that 
the policy he has been advocating? 

Mr. FESS. The Senator from Ohio has stated that he knows 
of no way by which we can limit production, although we have 
reduced the acreage of wheat, as the Senator knows, very 
materially—about 55,000,000 acres less. 

Mr. NORBECK. No; the Senator is mistaken in that. 

Mr. FESS. I have the figures, I think. 

Mr. GOODING. We decreased it from 76,000,000 acres to 


153,000,000 acres. 
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Mr. FESS. There Is a limitation, but it is not by law. I 
have stated before that I do not see any way which by law 
we can limit production. If we could limit production, that 
probably would be the solution; or, on the other hand, if by 
some method we could increase consumption, that would be 
a solution. 

Mr. NORBECK. There are a great many factors that enter 
into the price of the farmer's products. For instance, we find 
that the war brought on two things, an increased production 
of wheat and a decreased consumption, both due to govern- 
mental agencies though indirectly. Of course there was a lot 
of wheat raised on land which was better suited for corn or 
other grain. But wheat was raised on lands not really pro- 
ductive, on which it could hardly be done at a profit. There 
was an effort made to get into the semiarid region to see if they 
could not make it an agricultural country, but two years out of 
five they got no crop. The farmers have left that country. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr. NORBECK. I yield. 

Mr. NORRIS. I am moved to make the suggestion by what 
the Senator from Ohio [Mr. Fess] said. A limitation on the 
production of wheat and a limitation on the acreage of wheat 
are two entirely different things, 

Mr. FESS. That I recognize. 

Mr. NORRIS. We all know that, even if we could limit the 
acreage of wheat. it might or might not change the production 
of wheat, because it is not the number of acres that counts, 
While that cuts a figure, it is not the only thing involved. 
The amount of production per acre is something no man can 
tell in advance. 

Mr. FESS. That is the reason why I said I did not see 
how we could limit the production. 

The VICE PRESIDENT. The Chair will state that the 
Senator from South Dakota has only one minute left. 

Mr. NORBECK. I ask unanimous consent that I may go 
ahead and complete my remarks. 

The VICH PRESIDENT. Is there objection? 

Mr. BING Mr. President, will the Senator yield, 
pending that request? He has made reference to the valoriza- 
tion plan of Brazil, in connection with which I happened to 
spend a good deal of time and study some years ago. It was 
a unique plan at that time and had not been tried, and for 
many years was not a success, but was finally made successful 
by reason of many things which it is not proposed to do at 
all in connection with this bill. 

Mr. NORBECK. I will agree with the Senator that we are 
not trying to adopt the Brazilian plan. I simply made refer- 
ence to the fact that the Government of Brazil has had its 
own methods for the stabilization of the price of one of its 
products. I am not claiming at all that we are doing or should 
do it in the same way. 

The VICE PRESIDENT. The time of the Senator from 
South Dakota has expired. The Senator from South Dakota 
has asked unanimous consent for an extension of his time. 
Is there objection? The Chair hears none and it is so ordered. 

Mr. HARRELD. Mr. President, I would like to ask the 
Senator if he knows how long it will take him to conclude? 

Mr. NORBECK. Mr. President, it will take 12 or 14 minutes 
if I may proceed without further interruption; otherwise it 
may take several hours. 

Mr. BINGHAM. Mr. President, I shall be very glad to give 
the Senator any time which I may have later. I would like 
merely to call his attention to the point that the reason why 
the plan succeeded in Brazil is that the Brazilian Government 
limited very strictly the acreage of coffee which could be 
planted, because it was seen that the plan would raise the 
price of coffee and that it would tend to increase acreage, so 
they limited the acreage and ordered many trees cut down, 
and furthermore, they put an export duty on coffee which 
enabled them to raise special funds. If it is proposed to have 
a similar plan succeed here, similar measures should be 
adopted in connection therewith. 

Mr. NORBECK. Mr. President, I quote from the statement 
of Mr. Hoover, Secretary of Commerce, before the House Com- 
mittee on Interstate and Foreign Commerce on January 6 last, 
as follows: 


There are at present governmentally controlled combinations in 
nine raw materials—Egyptian long-staple cotton, camphor, coffee, 
iodine, nitrate, potash, mercury, rubber, and sisal. 

There are some other virtual monopolies more indirectly influenced 
through benevolent policies of the interested countries, rather than 
direct and constant trade control—such as quinine and silk. 


Of course, it is well known that, through various methods 


of export control—principally by legislation and regulation— 
prices on various articles of commerce have been greatly 
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stimulated and held at a high level by the countries haying an 
exclusive monopoly on them. 
This observation applies to the following articles: 


Cotton: Egypt. 

Camphor: Japan. 

Iodine: Chile. 

Nitrate: Chile, 

Potash: Germany and France, 
Mercury: Spain and Italy. 
Sisal: Mexico. 

Rubber: Great Britain. 
Coffee: Brazil. 


Even the German Republic has undertaken to procure for 
her farmers higher domestic prices through the readoption of 
an export debenture plan, in order to make their tariff on ex- 
portable farm products more effective, which plan I under- 
stand is working successfully. 


OBJECTIONS OF OTHER OPPONENTS TO BILL 


Mr. President, I am not inferring that Secretary Hoover 
is in favor of this bill; I would have no right to say that; but 
as a witness before the Interstate and Foreign Commerce 
Committee of the House he did enlighten them on the govern- 
mental activities of about a dozen different countries along 
the line of the price fixing of commodities. 

Mr, President, objection has been raised that this bill will 
assure the packer and the miller a profit. There has been no 
effort to deny that, and I think denials are unnecessary. They 
seem to be assured of a profit under present conditions, and I 
know of no way to keep them from securing a profit. They 
would in all probability obtain a profit under any legislation 
which we might enact, and I do not object to a reasonable 
profit for them. If their profit should become unreasonable, 
the Government would have to deal with that phase of the 
matter. 

I noticed in yesterday's newspapers that the Secretary of the 
Treasury had declared himself against the bill for two reasons: 
First, that it would be expensive and cumbersome to operate; 
and, second, that it would increase the price of grain. Cer- 
tainly that is a very serious objection! 

Mr. BORAH. Mr. President, if the Secretary of the Treas- 
ury can demonstrate that it will increase the price of farm 

roducts, the bill will pass at this session, will it not? It will 

me a law all right. That is the only trouble about it with 
me; I wish he had argued a little more at length. 


STEEL BUSINESS IS GOOD 


Mr. NORBECK. I wish to read from an interview with 
R. B. Mellon, of Pittsburgh—not Secretary Mellon but Mr. 
Richard Mellon, who is president of the Melloh National Bank 
of Pittsburgh. I read from the New York Times of February 
18, 1926, in which Mr. R. B. Mellon is quoted as saying: 


Fundamental conditions underlying business are sound and favor- 
able. The steel business in the vicinity of Pittsburgh is showing a 
great improvement over a year ago. 


Mr. CARAWAY. Did he say how he spelled it? 

Mr. GOODING. I understand Mr, Richard B. Mellon is a 
brother of Secretary Mellon. 

Mr. NORBECK. I have no information on that point. I 
quote further from the interview: 


Steel rolling mills are operating at greater capacity and railroad 
orders are coming in in larger volume than at this time a year ago. 
Grain prices, I notice, have fallen off, which is as it should be. 


You will notice his approval of the fact that grain prices are 
falling. 

But other interests are protected. One of my constituents in 
South Dakota sent me a clipping from the New York Times 
in which there is a special article under date of May 20 read- 
ing in part as follows: 

The action by German steel interests in granting a bounty to ex- 
porters of rolling-mil] products and manufactures thereof, as the result 
of which they would be able to make shipments to this country at 
prices lower than those in effect at home, was met to-day by the 
Treasury Department with an order directing collectors of customs to 
hold up such importations and assess couatervailing duties equal to 
the amount of the bounty. 


The Government protects the steel industry. 

Mr. HEFLIN. Mr. President, the other day the Senator from 
Ohio said that the farmer had as much to say about fixing the 
price of hfs products as any other producer had in fixing the 
price of his products. The Senator from South Dakota is now 
referring to steel products. Many of the steel products which 
are sold to the American consumers are listed in January 
catalogues and are mailed throughout the United States. The 
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buyer has nothing on earth to do with the price, but the seller 
fixes the price months and months in advance and extending 
throughout the year. 

ATTITUDE OF DEMOCRATS 


Mr. NORBECK. Mr. President, it is amusing to note the 
attitude of the Democratic Party. Truly, they have during this 
session been very helpful to the Republican Party. When the 
Republicans could not muster their full voting strength to pass 
the Mellon tax reduction bill, which was intended to relieve 
big business from high taxes, they appealed to the Democrats 
for help and got it. It was amusing, indeed, to note that many 
Democrats, who have for flye years been making speeches 
against tax reduction, saying it was merely for the benefit of 
the millionaire, change their mind and yote for the very sched- 
ules which they condemned in the past. Many Democrats now 
feel they can not vote for the Haugen farm relief bill, because 
if the farmer shall get the benefit of the tariff, the Democratic 
Party will be deprived of a campaign issue. I can not see their 
point. If the Mellon plan was such an important piece of 
legislation, why do they not go home and claim credit for having 
helped Secretary Mellon put it across? 

IS THIS FARM RELIEF PROPOSAL SOUND? 


When our eastern friends are opposed to anything it is 
quite common for them to say, “It is not sound economics.” 
When the farmer wants anything, he always has to meet that 
argument. It was uncomfortable, indeed, for our eastern Re- 
publican leaders to listen to the reading of the correspondence 
between Vice President Dawes and the English economist who, 
in reply to specific questions, gives it as his opinion that an 
export corporation for the purpose of controlling the sale of 
surplus agricultural products and giving a better domestic price, 
is not economically unsound. The only answer I have heard 
was not a refutation of his argument but an effort to impugn 
his motives and claim he was acting from a selfish reason. It 
is rather a common trick to abuse a person when we can not 
answer his arguments. 

THE CORN BELT COMMITTER 


The farm group has been fortunate at this session in having 
the assistance of the representatives of the Corn Belt Committee 
of Twenty-two. Messrs. Peek, Murphy, and Davis have done 
splendid work in bringing this legislation to a vote in both 
Houses of Congress. They have demonstrated that our case is 
by no means hopeless. 

Mr. Murphy comes from the Northwest. He is a heavy land- 
owner, a clear thinker, and an aggressive campaigner. He 
understands the farmer’s problems, because he is one of them 
and lives among them. 

Mr. Peek has a long experience as a successful business man. 
He is deyoting his time unselfishly to promote this movement 
for a square deal, because he belieyes in the justice of the 
cause. He also comes from a great agricultural section. His 
acquaintance extends to both the big business group and the 
farming group. His loyalty to the farmer's cause can not be 
questioned. 

I knew Mr. Davis many years ago when he was a resident of 
my home town. He was very capable and industrious. It was 
quite apparent at that time to those who knew him well that he 
would sooner or later be called into larger fields of activity. 
He has found his place. 

CONSTITUTIONALITY 


I shall not attempt to discuss the constitutionality of the 
pending measure. That is a lawyer's task. I do know that 
many of the ablest lawyers of the Senate believe in its consti- 
tutionality. An argument on a constitutional question always 
leads to difference of opinion among lawyers. No one can 
even make a guess what the Supreme (Court will decide in 
certain cases. Often we find the court divided, deciding by 
a bare majority yote. There is no way under our system of 
government to get an advance opinion. I refuse to borrow 
trouble. Let us cross that bridge when we come to it. This 
is the only measure that really means farm relief; I am willing 
to take a chance on it. If the courts should hold it unconstitu- 
tional, that simply means it can not go into effect. No damage 
will be done to anybody. 

OTHER PLANS PROPOSED 

Other plans for partial agricultural relief are suggested. 
The Senator from Ohio [Mr. Frss], if I understood him cor- 
rectly, said that he had in mind a plan for loaning money to 
farmers’ organizations which would enable them to “buck” 
the market so as to make it a sellers’ market instead of a 
buyers’ market. The farmers do not care to go into this 
“board of trade” game with money borrowed from the Goy- 
ernment. Few farmers haye any experience along this line. 
Those who did play the market went broke getting theiy expe- 
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rience. It might well be admitted that any strong influence in 
the market will affect prices, but the farm organizations are 
not ready to figure seriously on any such scheme. They would 
ha ve to engage some expert speculators to handle it for them; 
then they would be held responsible for the result, and if the 
money were lost, the farmer would be told, “ Here is what Con- 
ares did for you, and you did not make any use of it your- 
sel 272 

The Senator from Wisconsin [Mr. Lenroot] also has sub- 
mitted a somewhat similar plan, but more elastic and a little 
more promising of success if such a thing is at all possible. 


A SQUARE DEAL FOR ALL CLASSES 


Mr. President, this is merely a question of a square deal be- 
tween different sections and different classes. If the American 
tariff policy is sound, it is because it is intended to create a 
better standard of living here than obtains abroad. How long 
can we maintain it if we deny it to 40 per cent of the people? 
The spirit of fairness dictates that its benefits shall be ex- 
tended nation-wide under the most practicable plan that may 
be worked out. 

I am a protectionist; I was raised one and have never way- 
ered in the faith; but we now find that business big and busi- 
ness small are on stilts. We find that organized labor is on 
stilts. We find nearly everything else on stilts. Shall these 
favorite classes go to the farmer and say, “ You will have to 
live on a lower standard than the rest of us; you will have to 
furnish us cheap food that we may have better profits or better 
wages.” We all know that an unfair rule can not be main- 
tained in the long run. The wise business man is already be- 
ginning to realize that his market is adversely affected by 
the farm depression. The farmers may be in the minority, 
but an active minority is often an effective force. You ask 
what will happen. Several things will happen. First, the 
farmer will tear down the tariff structure, for he believes 
that he will be invited to participate in its rebuilding. He 
will not be ignored when that task comes. Perhaps he may. 
like Sampson of old, pull down the temple upon himself, but 
desperate people will do desperate things, and there is no way 
to stop them. Radicalism that has been expressed in recent 
primary elections will be mild compared to what will follow if 
the present inequality continues. 

Mr. SHORTRIDGE. Mr. President, I send to the desk a 
telegram which I ask the clerk to read, so that it-may be 
printed in the RECORD. 

The PRESIDING OFFICER (Mr. Swanson in the chair). 
Without objection, the Secretary will read as requested. 

The telegram was read and ordered to lie on the table, as 
follows: 

{Western Union telegram] 
SACRAMENTO, CALIF., June 10, 1926. 


Senator SAMUEL M. SHORTRIDGE, 
Senate Office Building, Washington, D. 0.: 

At regular annual meeting agricultural legislative committee, Mon- 
day, June 7, representatives of 38 cooperative marketing and commodity 
organizations of California, with 70,000 members, representing about 
half of the agricultural production of the State, in considering national 
agricultural legislation unanimously took the following action on three 
important phases: 

With respect to farm relief legislation their action was— 

“The agricultural legislative committee expresses its disapproval of 
the principles involved in the Haugen bill and its approval of the solu- 
tion of the agricultural problem through the development of cooperative 
marketing associations as now expressed in the Tincher bill.“ 

With respect to cooperative marketing their unanimous action was 
to— 

“Approve the so-called Jardine cooperative marketing bill now before 
the United States Senate as originally presented and recommended by 
Secretary Jardine.” y 

With respect to general legislation, they unanimously approved and 
urged the passage of the Swing bill (H. R. 10898) amending the pure 
food and drugs act, to provide for labeling of packages containing for- 
eign nuts or fresh fruits or vegetables, so as to show clearly the country 
of origin. 

Above actions taken after careful deliberation for the specific purpose 
of expressing to you our position on these important subjects. 

R. H. TAYLOR, 
Executive Sccretary Agricultural 
Legislative Committee of California. 


Mr. HARRELD. Mr. President, in what I propose to say 
it is my intention to give some reasons why I have made up 
my mind to support the so-called Haugen farm relief bill. In 
order that I may keep the continuity of thought, I prefer that 
I be not asked any questions until I finish, at which time I 
shall be glad to answer any questions. Of course, I am not 
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‘making that as a definite request, but I prefer that I be not 
questioned until I conclude. 

I have listened with Interest to the debates that have taken 
place on this floor recently in connection with the farm relief 
bill or measures. That part which I have not heard I have 
taken the pains to read in the Recorp. In my judgment, it 
is the most enlightening series of debates that has occurred 
upon the floor of the Senate since I have been a Member. 

It may astonish some of the Senators to learn that the basic 
industry of the State of Oklahoma is agriculture. Most people 
think of oll as the chief product of that State. On the con- 
trary, in the year 1924 we produced farm products valued by 
the Government at $577,000,000, and during the same year pro- 
duced crude oil valued at $272,450,000. 

It may astonish you further to learn that in 1924, and again 
in 1925, Oklahoma was second to the empire State of Texas of 
all the States in the production of cotton, and no fertilizer was 
used in producing the crop, The same year, 1924, Oklahoma 
was third of all the States in the production of wheat, and fifth 
of all the States in the value of its farm products. We could 
easily have been first that year in the production of either 
wheat or cotton if we had confined ourselves to one crop, as 
much of our land can be cultivated in either cotton or wheat, 
a condition which exists in but few localities. You may also 
be surprised to know that Oklahoma has for several years been 
first of all the States in the production of broomcorn. 

I repeat that while we produce more oil than any State 
except California, and more zinc than all the other States 
of the Union put together, we are preeminently an agricultural 
State. 

I mention this in the beginning of my remarks to show that 
I am and should be vitally interested in the subject I am about 
to discuss. These facts, coupled with the fact that I spent my 
boyhood on a farm on Green River, in Kentucky, where we 
grew as the money crops corn and tobacco, and the greater 
part of my manhood in Oklahoma, where we grow as the 
money crops cotton and wheat, and the fact that for several 
years I owned a cotton farm myself and grew cotton in Okla- 
oma should furnish a background and a basis for my interest 
in agriculture. This has caused me to make more or less of a 
study of the industry. These, and the fact that I was elected 
to this body by the farmers of my State, were the reasons that 
impelled me when I came to the Senate six years ago to seek 
and obtain a place on the Agricultural Committee of the 
Senate, which position I still hold. 

It was this interest I have in the farming industry that 
caused me to affiliate myself with the so-called farm bloc 
under the leadership of former Senator Kenyon, of Iowa, and 
later led by the junior Senator from Kansas [Mr. CAPPER]. 

Notwithstanding the opinions of some to the contrary, farm- 
ing is a business. The economics of agriculture is not unlike 
that of other businesses in some respects, yet differing ma- 
terially in others. For instance, while the farmer produces 
commodities for use and sale just like the shoe manufacturer, 
he waits until the buyer comes around to buy, while the shoe 
manufacturer goes out and finds the buyer. The farmer is 
remedying this condition under the workings of the cooperative 
movement, The shoe manufacturer can control his output. 
When he gets big orders he speeds up production, and when 
trade is slack he shuts down a part of his plant. The farmer 
can not do this. When he plants his crop he does not know 
what will be the yield per acre or what the world yield will be. 
If he could read the future, and at the time of planting look 
forward and know what the yield per acre is going to be and 
what the world yield is going to be, he would then be in posi- 
tion to do as the shoe manufacturer does—cut his cloth accord- 
ingly. This and the inability to know of the demand he is to 
supply often causes him to produce a surplus of products which 
comes home to plague him, because he has no way to carry it 
over from one year to another, as the shoemaker may do. It is 
true that there is no such thing as a surplus of food products 
except temporarily, As in the days of Joseph in Egypt, the full 
years are followed by the lean ones, and an average over a 

od of years shows no surplus. The chief problem of farm- 

g now before us, therefore, is how to make these temporary 
surpluses available for temporary shortages, so that the farmer 
may at all times be assured a stable price for his product, just 
like the shoemaker or any other manufacturer. 

During the time I have been in this body, notwithstanding my 
deep interest in the farm problem—and there is such a thing as 
a farm problem, some people to the contrary notwithstanding— 
I have been somewhat confused by the conflicting ideas existing 
among the farmers and farm organizations themselves as to 
what remedies should be applied to its ills. If Congress has 
been derelict in its duty toward the farmer, it has not been 
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because it did not have his interest at heart, but because it has 
been likewise confused as to what is the proper remedy, and 
this confusion is partly due, as stated, to the conflicting views 
of the farmer and farm organizations themselves; perhaps I 
should say the conflicting views of those who elect to speak for 
the farmer, sometimes real farm leaders and sometimes dema- 
gogues who are seeking to farm the farmer either for their own 
use or for the use of those by whom they are employed. This 
very confusion among the so-called farm leaders has compelled 
me to study the question and determine for myself what is best 
for the farmer in so far as his interests can be adyanced by 
legislation, My judgment is based upon my own experiences in 
farming and the knowledge of its problems glenned by the study 
I haye been able to give it during the seven years I have been 
in Congress. 

In the first place, from the standpoint of agriculture our 
economic system is all wrong. It has been built up entirely 
with a view to the establishment of the supremacy of the manu- 
facturing and commercial interests, which, for the want of a 
better name, I will designate as industrialism. I do not say 
this to disparage or in condemnation of this branch of industry, 
but simply to state a fact. For more than 50 years before the 
World War industrialism was in the saddle. I mean by that 
that it was supreme in the dictation of our economic policy. 
Again I desire to say that I am not criticizing it for the meth- 
ods used in the establishment of the existing economic policy. 
It is to its credit that it was active in establishing a policy 
which to it seemed to be the proper policy. Nevertheless it 
overlooked entirely the inclusion of the basic industry, agricul- 
ture, in the formulation of its scheme. Perhaps this was done 
for two very good reasons: First, agriculture was not organ- 
ized in such a way that it could be dealt with to good ad- 
yantage and as commercial undertakings were organized at that 
time; second, it was thought at that time that the interests of 
the industrialist and the farmer were antagonistic. The second 
reason has, in my judgment, entirely disappeared; and now the 
industrialist, including the manufacturer, the miner, the refiner, | 
the railroads, and in fact the public generally, concedes that 
there can be no real, genuine, and general prosperity except | 
when the farmer is prosperous. They are now willing to take’ 
him into their consideration when dealing with the establish- | 
ment of a general policy. But the basic cause of the confusion 
in the minds of the public is as to just how to let the farmer 
into the picture that has already been made, a picture which is | 
satisfactory to all those who are already in it and who are 
afraid that the picture will be spoiled if it is now changed so as 
to make agriculture a part of it. 

In other words, instead of taking the farmer into considera- | 
tion in the building of our economic structure at the time it was 
being built, the building of it was dominated by the indus- 
trialists and agriculture was left out, notwithstanding that 
farming has always been the basic industry, and should there- | 
fore have been the basic thought in the building of the economic 
structure. Thomas Jefferson in his first inaugural address, de- 
lineating the road to peace and safety, urged among other | 
things “the encouragement of agriculture and of commerce as 
its handmaid.” It was neglected, however, and we are here now 
struggling with the herculean project of trying to fit agriculture | 
into this policy established for industrialism alone. It yet 
remains to be seen whether we can do it. 

One of two things must happen: Congress must find a way 
for agriculture to fit into the present picture without spoiling | 
it—into the present economic structure without damaging it 
or the whole economic structure will be demolished and a new} 
structure built which will recognize agriculture as the basic) 
industry, and therefore entitled to be the keystone of the arch 
of our economic structure. We had just as well read the hand- 
writing on the wall. 

The Senator from Ohio [Mr, Fess] referred to the fact) 
that we had survived greenbackism, populism, and various 
other panaceas that had been offered to remedy the conditions| 
that have existed in agriculture. It is not sufficient to dis- 
miss these things with a wave of the hand. While the remedy | 
has failed the disease has continued to exist, and still exists, | 
though alleviated at times in the past by specific farm legis- 
lation passed by Congress, and perhaps at other times by a! 
change in economic conditions such as war. | 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. HARRELD. Yes. | 

Mr. FESS. The Senator a while ago requested not to be! 
interrupted, but he has referred to me. | 

Mr. HARRELD. I yield to the Senator from Ohio because I| 
used his name. | 

Mr. FESS. Does the Senator think that the free-silver issue 
was a justified remedy for the evil it was intended to cure? 


{ 
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Mr. HARRELD. No; I am not arguing that greenbackism 
was; I am not arguing that populism was; I am not arguing 
that free silver was. I am not arguing that any of these 
panaceas that were offered were good panaceas and good reme- 
dies, but I do say that, while they failed, the condition still 
exists; that the farmer is still ill. 

Mr. FESS. And the Senator believes that this agrarian 
movement, in which a fantastic organization is going to be 
built up, with fictitious prices without reference to values, is 
a proper remedy for this evil; does he? 

Mr. HARRELD. When I get to that in my argument I think 
I will make it clear that we have already a structure built, 
and, I repeat, we must fit agriculture into that structure or 
tear it down and build it over. I believe that this bill offers 
a remedy by which we can fit agriculture into it, and that is 
why I am for it. I think I can make that plain as I go far- 
ther. In other words, it is this or something worse. 

It is the duty of Congress, before it is too late, to find a 
way by which this age-old conflict between industrialism and 
agriculture can be harmonized. Both elements are now willing 
to agree upon some plan, and it is the duty of Congress to 
evolye that plan—a plan that will put them both upon an 
equal footing, that will make agriculture feel that it is as large 
a part of the economic structure as industrialism. That is all 
that agriculture asks. It is entitled to nothing less. The 
question is, Can we bring it about? 

The conseryatives in Congress who see red when subsidies 
and special concessions to agriculture are mentioned will have 
to be more moderate in their views. Radicals who would 
have Congress fix farm prices, and the Government guarantee 
them out of the Public Treasury, will have to come down to 
earth also. We must admit, whether we are protectionists or 
not, that the tariff enables the dealers in products, whether of 
the farm or of the factory, to sell them for more than the 
world price. The farmer is to some extent the beneficiary of 
this, as it enables him to sell his wheat and other products for 
more than he could otherwise sell it, just as it enables the 
manufacturer to sell his product for more than he could other- 
wise sell it. This protects the farmer equally with the manu- 
facturer, except that the manufacturer is in position to pre- 
vent the accumulation of a surplus; the farmer, as has been 
demonstrated in this body, can not prevent the accumulation 
of a surplus, and therein is the only difference between them 
in so far as the tariff is concerned. A surplus of the products 
would embarrass each of them alike, but the merchant can 
prevent a surplus and thus prevent embarrassment, The 
farmer is asking at this time only for relief from embarrass- 
ment growing out of surpluses which accrue without his fault, 
and he is entitled to that relief if it can be given him by 
legislation. 

We must admit that Congress, by the Cummins-Esch Act, 
enables the railroads to make a profit, if the raising of freight 
rates can bring that result, and they usually do. 

We must admit that Congress, by the passage of the Adam- 
son Act, reduced the hours of labor, and thus the price of labor 
was automatically increased, whether justly or unjustly is 
beside the question. 

We must admit that Congress, by restricting immigration, again 
increased the value of labor by diminishing the supply of labor. 
I voted for this legislation and still think it was just legisla- 
tion. Nevertheless it had the effect mentioned. 

We must admit that Congress, by establishing the Federal 
reserve system, stabilized interest rates and insured greater 
stability and profits to the bankers of the country, whether 
right or wrong. 

So that in dealing with this question we must admit that 
Congress has already legislated in the interest of other indus- 
tries and enterprises in such a way as to affect the profits 
realized. How, then, can we very well refuse to agriculture the 
measure of relief which they are asking, which might not have 
been necessary had Congress not long ago established the 
policy of interfering, by such laws as those mentioned above, 
with the law of supply and demand? Having done so for other 
interests, how can we refuse to do that which is necessary to 
bring agriculture up to the same standard of prosperity enjoyed 
by the others who have been the recipients of the benefits of 
this class of legislation? 

There is no question about it. By all these legislative acts 
to which I have referred we have interfered with the law of 
supply and demand, Why shall we not do that when we come 
to consider the farmer? 

Mr. FESS. Will the Senator yield for a question? 

Mr. HARRELD. I yield. 

Mr. FESS. The Senator has used an illustration which I 
wish he would amplify, He has said we have increased the 
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price of labor by the limitation of immigration, which is true. 
That is a legitimate limitation of the supply, and a legitimate 
way of increasing the price. Is this bill a limitation of pro- 
duction? If it were, then it would be legitimate, and the 
Senator's illustration would be good. But if the Senator uses 
the limitation on immigration, which is a limitation of the 
supply, as a reason for advancing the price of labor, then, 
in order to advance the price of wheat we should limit the 
production of wheat. Otherwise, the illustration does not hold 

Mr. HARRELD. The Senator is not quite following me. 
I am giving these examples to show that Congress long ago 
set the precedent of interfering with the law of supply and 
demand by legislation. It has been done in the interest of 
labor, as I have pointed out; it has been done in the interest 
of the manufacturer; and it has been done in the interest of 
everybody but the farmer; and I am trying to show that the 
farmer should be dealt with in exactly the same way the 
others have been dealt with. 

Mr. FESS. The Senator does not hold that the limitation 
of the supply of labor, which is a political question, determined 
by the Government itself, means that we can appiy that prin- 
ciple to an economic question, does he? 

Mr. HARRELD. We are haying a demand for labor, which 
is higher because of the shortage in the supply. 

Mr. FESS. Certainly; but it was a political remedy. It 
was passing a law limiting the amount of immigration. 

Mr. HARRELD. I understand there are some other factors 
which might justify it; and, as I said, I yoted for it, and I 
think it was right. 

Mr. FESS. So did I vote for it. But I am objecting to that 
illustration being applied to the farm problem. 

Mr. HARRELD. I think it illustrates the point I am mak- 
ing, which is that we have already established the principle of 
interfering with the law of supply and demand by legislation, 
and that we should not hesitate now, when the farmer comes 
and asks that we do it again, even if it does interfere with the 
law of supply and demand. 

Mr. FESS. If the Senator will permit, it would seem to 
me that the illustration would be good if we should pass a 
law limiting the amount of labor that could be employed here 
in America. 

Mr. HARRELD. I do not care whether the legislation has 
reduced the supply or increased the supply. I am g 
that we have legislated in a way that does affect the law of 
supply and demand. 

Mr. FESS. But the Senator can not say that that was a 
good illustration of this bill. 

Mr. HARRELD. It is only one of severàl I point out. I 
will have to proceed now, because the time is passing. 

5 FESS. I thank the Senator. I shall not interrupt him 
aga ; 

Mr. HARRELD. That is all right. I am willing to be inter- 
rupted, but I do not want to break the continuity of what I 
have in mind. There are so many avenues to this question 
teat I prefer to keep the line of thought I started out to 

ollow. 

It seems to me that the only remedy in sight, the only one 
which promises peace and tranqiillity between the contending 
elements I have described, is a bill embodying the equalization- 
fee feature of the bill that is being discussed at present. I 
became a convert to this theory some three months ago, beliey- 
ing that it offers the only solution unless, indeed, we reconstruct 
our economic scheme and get back to the point where the 
law of supply and demand controls without the interference 
of legislation such as that I have referred to above, which we 
must admit does interfere with it. 

When I became convinced of the economic soundness of this 
so-called equalization fee proposal, I introduced in the Senate 
a bill embracing the idea, being a modified form of other bills 
already pending at that time embracing the proposal. It went 
to the Senate Agricultural Committee along with many others, 
and that committee evolved the bill under discussion, known as 
the McNary bill. The same idea was embraced in the so-called 
Haugen bill, which failed of passage in the House a short 
time ago. 

The soundness of this proposal, from an economic standpoint, 
and the details of its application have been so thoroughly dis- 
cussed and explained by the author of the bill, the Senator 
from Oregon [Mr. McNary], the Senator from Indiana [Mr. 
Watson], and others, that it is not my intention to repeat 
what they have said. I shall content myself with the state- 
ment that I have convinced myself of its economic soundness, 
and that it provides the only remedy for the economic ills of 
the farmer except a complete reconstruction of our economia 
affairs, as aforesaid, 
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In my judgment, it is neither price fixing nor subsidizing, but 
offers a middle ground, economically sound, by which the 
farmer is recognized as a part of our general economic scheme, 
and is put in a position to protect himself without aid from the 
Government Treasury, except perhaps temporarily, until the 
project can be put in operation. It does not spoil the picture 
nor damage the structure, 

If this measure fails, then something more drastic, something 
which may not be so economically sound, must be done, for 
agriculture is alive to its rights and determined to have them. 
It is well that we should realize that. The day when in- 
dustrialism could build an economie policy without consulting 
the agricultural industry is past, and should be past. We must 
recognize that, and take immediate steps to see to it that it is 
fitted into our present policy if it is at all possible. 

We hear much these days about subsidies. Rightly, the 
thought of a subsidy for any private industry is repulsive. It 
is a good sign when the people of the country seek to prevent 
the Government from assuming a part of the burdens of any 
industry of a private character. The people of the country 
are opposed to subsidies in general, but if an exception is to 
be made by the Government and a subsidy paid to any, it 
seems to me that a subsidy to the producers of the food and 
clothing supplies of the country is much more easily justified 
than a subsidy to any other person or industry. If a subsidy 
is ever justified at all, it would be justified where wisely used 
to foster the food-producing and clothing-producing industries 
by providing for the orderly marketing of such products. 

We are to-day subsidizing shipping, not only on water but 
on land. We are subsidizing shipping by water by the Govern- 
ment paying the substantial losses incurred by the United 
States Shipping Board vessels. We are subsidizing railroads 
by allowing them to collect from the public through the Pull- 
man Car Co.'s surcharges on Pullman rates, aggregating $40,- 
000,000 per year. These subsidies are warranted, if at all, 
only because they assist in orderly marketing. Yet these sub- 
sidies, paid in the interest of orderly marketing, are enjoyed 
not only by those engaged in the marketing of food products, 
but by those engaged in the marketing of other products as 
well, and are not limited to food products in any sense of the 
word. Would we not be more justified in subsidizing the pro- 
duction and marketing of food products, and clothing products 
as well, than in subsidizing the marketing of steel and products 
other than food and clothing products, many of them not even 
necessary to the well-being of mankind? In fact, the subsidy 
we pay to the shipping industry in the form of Government 
owned and operated boats and ships inures in but a small way 
to the benefit of those engaged in producing and distributing 
foodstuffs. We strain at the Government paying a subsidy on 
food products, but we do not hesitate to subsidize the railroads 
by raising the rates to such a point that the railroads may 
make a fixed rate of income. I repeat, that I am not advocat- 
ing the subsidizing of agriculture, but I do assert that there is 
some reason for subsidizing the production of food and cloth- 
ing, and the time will come, in my judgment, when it will be- 
come necessary for the Goyernment to do so unless the plans 
uow being worked out prove, effective. 

The production of food and clothing is entitled to special 
consideration at the hands of the Government because they 
belong, in a way, in the class of products of a semigovern- 
mental character like public utilities. We do not hesitate to 
control by Government regulation the public utility companies 
of the country, fixing the rates they may charge so that the 
public may not be charged an exorbitant rate. Is the use of 
heat, light, telephones, and street cars any more necessary to 
the welfare of a citizen than food and clothes? 

Do not misunderstand me. I am not advocating Government 
regulation of the farmer. He is the one man who dislikes 
B and rightly so. It is not Government supervision 

e needs, nor Government regulation, but he does need markets, 
and is not organized in such a way as to get them. Why should 
the Government not spend money to get them for him? Why 
should the Government be more solicitous about heat and light 
rates than it is about the price of bread? Public interest, it 
seems to me, is involved in food prices, Just the same as it is in 
heat and light prices. Recent statistics show that many of the 
bakeries of the country are making as high as 400 per cent 
profit per annum upon the capital invested. That is extortion. 
Should the Government not take a hand in a matter of that 
sort? Personally, I would like to see laws restricting profiteer- 
ing in food prices, laws providing penalties for extortion in 
food prices. A government that can not prevent things of that 
sort is no government at all. 

Recent statistics show that of the $22,500,000 paid by the 
consumers in the United States for farm products, the farmer 
received only $7,500,000. There is extortion somewhere among 
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the middlemen who handle farm products, and while that is 
beside the issue under discussion, it is a matter with which this 
Government ought to deal. All this but illustrates that the 
farmer has his quarrel just, and “ thrice is he armed who hath 
his quarrel just.” It all goes to show that it is the duty of 
Congress to relieve this situation by this legislation if possible, 
by prosecution for extortion under laws fixing heavy penalties 
if need be. 

When nature produces an abundance of farm products we all 
enjoy: the low prices resulting therefrom. Is it not right, there- 
fore, that some method should be adopted by which the general 
public, which gets the benefit of these low prices, should bear 
the burden when conditions which the farmer can not avoid ar 
such as to result in ruinous prices for his products? 7 

While the method of the proposed equalization fee puts this 
burden upon that class which produces that particular com- 
modity, is it not reasonable to expect that if we do not 
give to them this relief we will be asked to place this burden 
upon the general public, which gets the benefit of the general 
prosperity which follows when agriculture is prosperous? 

It is an axiom that general prosperity depends upon the pros- 
perity of agriculture. If we reap the results as a whole people 
when agriculture is prosperous, how then can we escape the 
argument that the whole people should bear the burden when 
agriculture is not prosperous. 

Those that subscribe to this doctrine can not understand why 
we fail to heed the call of agriculture when it comes to us not 
asking that the whole people bear the loss but that we provide a 
way, some way, by which the whole or those engaged in the 
industry itself shall bear the burden, which would otherwise 
fall upon the few who are left with the bag to hold when a 
surplus of any product is produced. 

It is not only fair that they should be given the protection 
asked for in this bill now being considered, but, as I have 
pointed out, there are good grounds upon which they can base 
a request that we go further, and spread this burden still fur- 
ther, until it falls upon the shoulders of the general public. 
That demand will follow if we do not meet the present demand. 
I believe the present demand, as proposed in this bill, will 
meet the situation and prevent the demand for a farm subsidy, 
and I shall, therefore, support the pending bill, provided it is 
not so loaded down with amendments as to make it impos- 
sible for me to do so. 

There are those who have openly advocated delay in the 
settlement of this question. One Member of Congress has de- 
livered himself of a long oration in Congress advocating that 
action be deferred and that a conference be held to work out a 
plan. Mr. President, we have been holding almost continuous 
hearings before the Agricultural Committee of the Senate for 
five years. Conference after conference has been held in the 
United States, and the results of such conferences, have been 
laid before the Agricultural Committees of both Houses of Con- 
gress. Any man who has cared to study the plight of the 
farmer, and the remedies that have been presented, must be 
lacking in comprehension who still needs advice on that sub- 
ject. Such a suggestion is but a method of ‘dodging responsi- 
bility perhaps until after the coming election. 

I do not need more information. The time for action has 
come, and I, for one, am ready for it. It is possible, however, 
I repeat, that by the offering of such amendments as that pro- 
posed by the junior Senator from Arkansas [Mr. Oanaway], for 
instance, an amendment entirely foreign to the subject under 
discussion, the passage of this legislation may be delayed and I 
may find myself, because of the adoption of such amendments, 
unable to vote for the bill; otherwise, I am ready to vote. 

EXECUTIVE SESSION 


Mr. CURTIS. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After eight minutes spent 
in executive session the doors were reopened. 

ADJOURNMENT 

Mr. CURTIS. I move that the Senate adjourn, the adjourn- 
ment being until 12 o’clock to-morrow. 

The motion was agreed to; and the Senate (at 5 o'clock and 
8 minutes p. m.) adjourned until to-morrow, Wednesday, June 
16, 1926, at 12 o'clock meridian. 


CONFIRMATIONS 
Executive nominations confirmed by the Senate June 15, 1926 
FOREIGN SERVICE 
TO BE CONSULS 


Marcel E. Malige. 


Randolph F. Carroll. 
Nelson R. Park. 


Erik W. Magnuson. 


CONGRESSIONAL 


TO BE VICE CONSUIES OF CAREER 

Lawrence Higgins, Henry A. W. Beck. 
Gordon P. Merriam, Thomas F. Sherman. 
Samuel Reber, jr. S. Walter Washington. 
William M. Gwynn. Walton C. Ferris. 
John B. Faust. J. Ernest Black. 
Cabot Coville. ; John B. Ketcham. 

MEMBERS UNrrep States SHIPPING BOARD 
T. V. O'Connor to be a member for a term of six years. 
Jefferson Myers to be a member for a term of six years. 

UNITED STATES ATTORNEY 
Henry M. Holden to be United States attorney, southern dis- 
triet of Texas. 


1926: 


UNITED STATES MARSHALS 


George L. Mallory to be United States marshal, eastern dis- 
triet of Arkansas. 1 
Richard B: Quinn to be United States marshal, western dis- 
trict of Oklahoma. 
POSTMASTERS 
NEW YORK 


John C. Tharp, Campbell. 

Grace O. Meloy, Fast Durham. 

Anna Craft, East Williston. 

Leon F. Hawley, Holley: 

Robert Mann, Jeffersonville: 

John C. Dickey, Mount Morris. 

J. Frank Engelbert, Nichols. 

Earl S. St. John, Walton. 

Susie E. Garrison, Wingdale. 
WEST VIRGINIA 

Nathan A. Holman, Blair. 

Martin B. Taylor, Ganley Bridge. 

Thomas S. Riggs, Moundsville. 


HOUSE OF REPRESENTATIVES 
Turspay, June 15, 1926 


The House met at 12 o'clock noon. 
Rev. Joseph V. Buckley, pastor St. Francis Xavier's Church, 
Washington, D. C., offered: the following prayer: 


O Lord, Ged of the universe, God of might, and God of mercy, 
deign graciously to look down upon and bless our great Repub- 
lic, the mightiest among the peoples of this earth. O God of 
wisdom, through whom all authority is rightly administered, 
laws are enacted, and judgments decreed, assist with Thy holy 
spirit, counsel, and fortitude the President of these United 
States, that his administration may be conducted in righteous- 
ness and be eminently useful to Thy people over whom he 
presides, by encouraging due respect for virtue and religion, by 
a faithful execution of the laws in justice and with mercy, and 
by restraining vice and immorality. Let the light of Thy divine 
wisdom direct the deliberations of this Congress and shine forth 
in all the proceedings and laws framed for our rule and govern- 
ment so that they may tend to the preservation of peace, the 
promotion of national happiness, the increase of industry, so- 
briety, and useful knowledge and may perpetuate to us the 
blessings of equal liberty. Representatives as they are of our 
great Republic, deign, O Lord God, to endow them with a 
penetrating, true, and rigorous sense of justice and fortitude, 
and strengthen with Thy divine aid. There is reposed in their 
keeping the confidence of vast millions. Grant that they may 
never betray the trust reposed in them. Grant, O Lord, that the 
spirit of the fathers of our Republie may rise within them and 
animate them in order that they may perpetuate and guarantee 
liberty to a free people. Deign to bless and prosper this Con- 
gress in order that all things may be erected, Lord God, to 
Thine own glory and Thy end. Amen. 


The Journal of the proceedings of Friday was read and 

approved. 
LEAVE OH ABSENCE 

Mr. HOLADAY. Mr. Speaker, I ask indefinite leave of ab- 
sence for my colleague, the gentleman from Ilinois, Mr. DENISON, 
on account of the death of his mother. 

The SPEAKER, Without. objection, the request will. be 
granted. 

There was no objection, 

ADDRESS OF HON. TOM D. M’KEOWN 

Mr. HASTINGS: Mr. Speaker, I ask unanimous consent to 

extend my remarks in the Regorp by printing an address de- 
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livered over the radio on Saturday last by my colleague the 
gentleman from Oklahoma [Mr. McKeown]. 

The SPPAKER. Is there objection to the request of the gen- 
tleman from Oklahoma? 

There was no objection. 

Mr. HASTINGS. Mr. Speaker, under leave granted me to 
extend my remarks I include the radio address made by my 
colleague, Hon: Tom D. McKeown, on June 12, 1926: 


THB. DEMOCRATIC PARTY IS THE Horn OF THE MASSES 


Mr. McKeown. The birth of the Denvocratic Party was a natural 
result of the conditions of those times. It began. ita career as the 
party of the masses. The traditions, socially and politically, of that 
day were unfavorable to the masses, and as a result the Democratic 
Party sprang. from the elemental and embracing conception of equal 
rights to all. 

During all of the decades of its career it has been the champion of 
human rights and human liberty, and it was due to efforts of the 
founders of the Democratic Party. that the great Bill of Rights was 
placed in that immortal document, the Constitution of the United States. 

The. Democratic Party was founded by that great loyer of mankind, 
Thomas Jefferson, and hag uniformly exhibited an attitude of inde- 
pendence toward class eontrol or favor as te render it a party unat- 
tractive to selfish interests and antagonistic to people who believe 
in: the Hamilton idea that the power to rule is. a heritage of. the 
rich, the well born, and the able.“ The Democratic Party Is so 
embracing in its fundamental principles as to include many who 
believe in its doctrines but who style themselves as independent voters. 

A Democrat: as defined by former Senator Robert L. Owens, of Okla- 
homa; is: One who believes in freedom of speech, in freedom of the 
press, in freedom of religion, in the equal rights. of every person to 
life, liberty; and to the pursuit: of happiness, and who believes: in the. 
principles, of the, Constitution of the United States properly inter- 
preted. One who believes in the fullest protection of property rights, 
but who: does not regard the property rights of one class of citizens as 
superior to the rights of life and liberty of another class of citizens. 

He favors just laws bearing equally on all classes, with special 
privileges to none. He favors a: tariff for revenue, knowing that a 
tariff for revenue properly drawn is higher than the difference In the- 
cost of production at home and abroad. He opposes tariff schedules 
which prevent importation and protect. American monopolies. from 
reasonable competition. He fayors the strictest economy and the 
lowest taxes consistent with efficient administration. He favors a 
Government truly responsive to. public: opinion, He opposes unfair 
trade practice and the abuses of private monopoly. He: opposes: all 
attempts of self-seeking. interests to control the operations of the Gov- 
ernment to private advantage at the expense of the public. 

“He. opposes the Republican Party because he believes that that 
party, in spite of a large, liberal membership. believing in. Democratic 
principles, is really dominated by the influence of national monopolies 
to the disadvantage of the majority of producers and consumers.” 

One may be a Democrat irrespective:of his religious beliefs; he may 
be of any race whatever; and a Democrat may either favor the Vol- 
stead Act or oppose the Volstead Act. He is a liberal as opposed to 
ultraconservatism. 

When the rights of the people were imperiled: by the United States 
Bank and the eneroachment of political ideas that smacked of the 
Old World's taste for privilege, it was the masses of people who, in 
1828, gave the decisive victory to Andrew Jackson at the polls through 
the ageney of the Democratic Party and return the common people to 
power. 

It was the masses who, in 1884, turned in a day from the plumed 
knight, James G. Blaine, to the plain and unassuming Grover Cleve- 
land because they feared: their rights. of religious liberty might be 
infringed, thus reinstating. the Democratic Party after a lapse of 24 
years. 

The growth of combinations and trusts formed for the purpose of 
controlling the prices of commodities began to increase. in the early 
years of this century, and but for the progressive stand of Theodore 
Roosevelt the people of this country would have returned the Demo- 
cratic Party to the control of the Government long before November, 
1912, when they elected the immortal Woodrow. Wilson. 

Although the Democratic Party was overwhelmed in the contests: 
of 1920 and 1924, yet the party lives and still fights.the wrongs of 
Republican rule and still exemplifies the virtues of its eternal principles. 

Disclosures of recent years of corruption im high places have 
shocked the Nation. Evil days are upon us. The bold efforts of 
predatory wealth to enrich itself at the publfe expense is evident on 
many sides. The Senate Committee in the investigation of a recent 
senatorial primary election has already disclosed that more than 
$1,422,000 was expended in the interests of the three Republican 
candidates. The least money, as disclosed, was spent in the interest 
of the successful candidate, about $181,000. But the most significant: 
fact, as developed by the Senate committee hearings, is the effort of: 
ithe gredt manufacturing interests to control the primary election as 
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against the consumer and the farmer. We find the remarkable fact 
that a millionaire manufacturer spent $300,000 to keep a Senator in 
office and that he signed a note for $90,000 more to be used for the 
same purpose. Another war chest for the same Senator to the extent 
of $306,000 was opened by other persons prominent in manufactur- 
ing circles. In all, the manufacturing interests spent more than 
$1,000,000 to keep a United States Senator in office and thus per- 
petuate ideas of Government in which the farmer and the consumer 
would have no consideration. The distribution of one-half million 
dollars in a single county discloses the extent of their determination 
to win at any cost. 

The people are asking if they spent these staggering sums in a 
primary election contest, how much greater sums will they spend to 
elect their nominee? 

Under such circumstances only the very rich or those willing to be 
subservient to their wishes can be elected. 

Unheard of combinations of capital unchecked by the Republican 
official threaten the control of the very necessities of life. Agreement 
makers to control prices of necessary commodities have long since 
learned to outwit the Sherman antitrust laws and the Clayton Act. 
While the soldiers were learning new experiences in the trenches of 
France the monopoly makers were learning new methods at home. 
The old methods have been abandoned and social gatherings, without 
tell tale minutes, substituted, Agreements to control prices violate 
the law, but mergers and purchases for the same purpose are not con- 
strued as infringing upon the law. 

Great combinations of capital employed in the purchase of factories 
to manufacture or in stores to distribute particular articles of necessity 
will eventually drive out of business every small independent manu- 
facturer and merchant. The plea that the public eventually receives 
the benefits of the reduced costs of overhead and large turnover does 
not justify the granting of such power to control nor does such a plea 
console the idle factory owner or merchant whose business has been 
ruined, 

The unreasonable high protective tariff rates in the Fordney-Me- 
Cumber tariff law, sponsored and defended by the present Republican 
leaders, not only wrongs the consuming public of this country, but 
closes the doors of international trade. This tariff law permits Ameri- 
can consumers to be mulcted on the prices they pay for the commodi- 
ties in common use in every day walks of life and allows the American 
manufacturers, by means of mass production of such articles, to sell 
them in foreign countries, not only at a less price than to American 
consumers, but for less than foreign manufacturers can sell the same 
class of articles In their own countries. 

This policy results in the shutting down of foreign factories and 
throwing laborers of those countries out of employment, thus creating 
general unrest and destroying foreign markets for foodstuffs and 
the products of the farm. The continuation of such a policy may 
gather riches for a few special interests in America, but it will also 
reap the ill will and hatred to our Nation of the other peoples of the 
world. ‘The good will of nations is rather to be chosen than riches. 

Republican leaders, realizing the growing feeling against America 
and urged on by the clamor of international bankers, have sought by 
debt-settlement pacts approved by the present Congress to appease our 
former allies by excusing them of the payment of $10,000,000,000 which 
is rightfully due the American taxpayer. 

In addition to special privilege granted by the Republican Party to 
the highly protected class the Republican Congress has given vigilant 
attention to the wants of big business and little heed to those who 
have suffered disaster under their present economie policies, including 
the struggling farmers, who are in dire financial distress. 

The greatest test of the soundness of the principles of the Demo- 
cratic Party is its ability to react from defeat and still maintain its 
integrity and opposition to Republican policies. Despite its defeat the 
Democratic Party retalns its party intact and still fights the battles 
of the people. ` 

It is to-day the oldest political party in the world. Those of the 
masses who cherish human liberty and human rights above the rights 
of property; those who believe in placing the man above the dollar ; 
those who believe in equal opportunity to the boys and girls of 
America will find their only hope of realization in the Democratic 
Party. The party among whose enduring tenets are:“ Equal and exact 
justice to all and spectal privileges to none, implicit confidence in the 
capacity of the people to govern themselves; that the will of the 
majority shall rule, and that this is the natural law of society and the 
only sure guidance of the rights of man.” 


RESUME OF FIRST SESSION OF SIXTY-NINTH CONGRESS 


Mrs. KAHN. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Record on the subject of general legis- 
lation. 

The SPEAKER. The gentlewoman from California asks 
unanimous consent to extend her remarks in the Record., Is 
there objection? 

There was no objection. 
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Mrs. KAHN. Mr. Speaker, under date of June 15 I obtained 
the unanimous consent of the House to print in the Recorp the 
statement which follows. It is my intention to have it re- 
printed for distribution throughout the fourth congressional 
district of California for the information of the voters in that 
district. Of course, I shall pay for the reprinting out of my 
own funds, also for the addressing of the envelopes; I have 
estimated that the printing and distribution of this statement 
to the 100,000 voters of the fourth congressional district of 
California will cost me between $400 and $500. Being mailed 
as a public document, it has the advantage, of course, of the 
franking privilege, and carries no postage. But I can think 
of no better use to which the Congressional Recorp can be 
put than to employ it as a means of acquainting the voters 
with the legislative record of Congress and with the attitude 
and vote of their own Representative on important questions, 
The voters are in a true sense stockholders in this greatest 
corporation, the United States Government, and as stockhold- 
ers are entitled to know what the directors—the Members of 
ea doing and what the condition of the corpora- 

on Is. 

On February 17, 1925, I was elected by the people of the 
fourth congressional district of California to represent them in 
Congress, and when on the following March 4 I took up the 
reins of office that Julius Kahn had laid down I looked forward 
to this time, the closing days of the first session of the Sixty- 
ninth Congress, when I could make a report to my constituents 
of my work and accomplishments here. I realized from the be- 
ginning that I was elected to succeed Julius Kahn, because I 
had closely followed and thoroughly understood the work that 
he had done in Congress, and my friends supported me and 
rallied to my cause on a promise that I would carry forward to 
the best of my ability his well-known policies. 

From the beginning I found in my contacts, first with the 
officials in the various governmental departments, and after 
coming to Washington among the Members of the House and 
Senate a continuation of that same friendly spirit of helpful- 
ness and cooperation that had always been extended to Julius 
Kahn. In the years he served the people of the fourth con- 
gressional district of California he convinced them of his friend- 
ship and understanding of their problems and needs and of his 
willingness to assist them at any and all times; his constituents 
never felt any hesitancy about placing the matters Which inter- 
ested them before him, and I am most happy to say that the 
volume of my mail bespeaks more plainly than anything else 
could that the confidence the people of San Francisco had in 
him has been in a goodly measure transferred to me. 

Few people realize the extent to which a Member of Congress 
is called upon to render personal service to his or her con- 
stituents by taking up matters for them with the Government 
departments in Washington. I have had hundreds upon hun- 
dreds of communications requesting assistance—from veterans 
of the World War, seeking adjustment of their claims; from 
survivors of the Indian wars, Civil and Spanish-American 
Wars, seeking pensions or increase of pensions; from friends 
of prospective immigrants; from business people, seeking ad- 
justment of claims against the Government; innumerable re- 
quests for specific information, for public documents of various 
sorts, and so forth, and so forth. In fact, the Representative in 
Congress acts as a liaison officer between the constituent and 
the Government departments. Familiarity with the workings 
of the Government departments, a wide acquaintance, and many 
warm friendships throughout official Washington have proved 
a tremendous asset in securing quick and satisfactory adjust- 
ment of the cases of my constituents. I have been pleased by 
the number and variety of requests that have come to me, as 
well as by the many expressions I have received from my con- 
stituents regarding pending legislation. This is the most grati- 
fying evidence and the best proof that citizens are interested in 
their Government and are willing to cooperate with their Rep- 
resentatives. 

LEGISLATION 


I want to give a brief résumé of the more important general 
bills that have been enacted during the first session of the 
Sixty-ninth Congress. 

In order that my constituents may have some idea of the 
number of bills pending in Congress, I wish to invite attention 
to the fact that during the present session there have been in- 
troduced in the Senate 4,531 bills and in the House 13,161 bills, 
and in addition to these a large number of resolutions. 

These bills are referred to appropriate committees and by 
them referred to the departments affected for report; later they 
are returned to the committees for consideration and report 
to their respective Houses and placed on the calendar of the 
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House. While ft is a physical impossibility for a Member to 
keep up with all the bills introduced and pending before Con- 
gress, each Member is expected to become familiar with those 
reported from the committees of which he or she is a member, 
and every conscientious member must study the bills of gen- 
eral importance to the Nation, and especially those which 
peculiarly affect his or her own district or State. Approxi- 
mately 986 bills were enacted during this session of Congress. 
COMMITTEE ASSIGNMENTS 


I am a member of four committees: First, Committee on 
Education; second, Committee on the Census; third, Committee 
on Coinage, Weights, and Measures; and fourth, Committee on 
Expenditures in the War Department. I have attended on an 
average of two committee meetings each week, and have taken 
an active part in all matters coming before them for con- 
sideration, action, and report. 

TAX BILL 

When the Sixty-ninth Congress convened last December the 
paramount ‘issue before it was a further reduction of taxes. 
The revenues collected and the payment of some of the in- 
terest and part of the principal due on our foreign debts were 
in excess of our expenditures and justified a reduction of the 
taxes. The money absolutely necessary to maintain the Gov- 
ernment should be collected from the people, taking into con- 
sideration their wealth and their ability to pay. I, therefore, 
favor a graduated income tax, beginning with a lower tax 
upon the person of moderate means, granting liberal exemp- 
tions to the person of small wealth, and exacting a larger per 
cent upon the greater incomes. If the theory of a graduate 
income tax be sound, there can be no good reason why higher 
incomes should not contribute a larger share of their profits 
to the support of the Government. 

Several weeks prior to the convening of the Sixty-ninth Con- 
gress the members of the Committee on Ways and Means 
met to consider the most fair and advantageous methods of 
reducing the taxes of the people of this country. Extensive 
hearings were held, and after weeks of studious and faithful 
Work the committee was ready to report a bill further re- 
ducing the taxes, This bill was taken under consideration in 
the House and passed by that body on December 18, 1925. 
It then was referred to the Senate, where further reductions 
were made. Later it was sent to conference, where the dif- 
ferences between the House and Senate were thrashed out, 
after which the two Houses agreed to the conference report, 
and on February 26, 1926, the President approved the bill. 

I consider the tax reyision law of 1926 the outstanding 
accomplishment of the first session of the Sixty-ninth Congress, 
because it very materially decreases the burden of the tax- 
payers of this country and more directly benefits a greater 
number of people than any other legislation enacted during 
the session. The total tax reduction under this law amounts 
to approximately $319,000,000. The following list of specific 
reductions are of interest: 


Repeal’ of -capital-ctock. {as — eee $94, 000, 000 
Corporation and individual income tax! 85, 000, 000 
‘Automobiles, trucks, and part — 60, 000, 600 
er x EO UUs GUO 
Nuisance tax Sleds aerate ie tem) MS OAC 
Cigars and tobacco — 000. 000 


AGA At a i a a ee 8, 000 


It is almost needless for me to add that I supported and 
voted for this legislation reducing the taxes. There were some 
who felt that a greater reduction could have been made, but 
‘J, with many others, felt it could not be done with safety. 
I believe that the best way to reduce taxes is to reduce ex- 
penditures, and I have consistently voted against all un- 
neeessary tax burdens upon the people, abiding by the policy 
that excessive appropriations for nonproductive purposes should 
be closely scrutinized and reduced to the minimum, At the 
game time, I believe that it is possible to be “penny wise 
and pound foolish,” and in several instances I favored large 
appropriations for what I considered productive purposes, such 
as roads, river and harbor improvements, commercial aviation, 
development of our foreign trade, public buildings, and so forth 

GENERAL APPROPRIATION BILLS 


The fact that the total expenditures of our Government dur- 
ing the first 15 months of Washington's administration 
mounted to $4,260,027, as compared with the appropriations 
made for the coming fiscal year (July 1, 1926-June 30, 1927), 
which aggregate approximately $4,500,000,000, will serve ‘to 
illustrate the propertions to which the activities and interests 
of the Federal Government have expanded. We spend a thou- 
sand times as much for the expenses of the Federal Government 
now as during Washington’s administration. 

The general appropriations made for the coming fiscal year 
are as follows: 
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For the Interior Department $226, 382, 918. 00 
Treasury and Post Office Departments 888, 281, 501. 63 
Nay, 1 — — — — 319, 880, 075. 64 

riculture Department 127, 924. 573. 00 
First deficiency, 1926 426, 298, 681. 19 
War Department 2, 609, 611. 16 
Independent offices . dane 
State, Justice, Commerce, and Labor Departments — 79, 963, 851. 90 
Distriet of nb . T 83, 918, 571. 00 
Legislative establishment 16, 487, 327. 20 
Second deficiency appropriation bill for 1526 50, 000, 000. 00 


FOREIGN: DRET SETTLEMENTS 


Foreign debt settlements haye been negotiated with the fol- 
lowing countries: Belgium, Czechoslovakia, Esthonia, Finland, 
France, Great Britain, Hungary, Italy, Latvia, Lithuania, 
Poland, Rumania, and Yugoslavia. No one who has carefully 
scrutinized the facts advocates that France, Italy, or any other 
foreign debtor of the United States be compelled to pay in full. 
All maintain that concessions must be made. I voted for the 
various debt settlements that came before the House during the 
present session of Congress because I felt that each one of 
them was based on the ability of the respective countries to 
pay, and felt, too, that in every instance the United States 
Government made the best possible terms under the circum- 
stances. I believe that the policy pursued in these settlements 
will do much to promote amity among the nations. 


BANKRUPTCY REFORM 


A measure was approved on May 27, 1926, providing for the 
revision of the national bankruptcy law to meet modern busi- 
ness conditions and to prevent frauds which have menaced the 
Stability of commercial credit. The need for this legislation 
was felt by bankers and business men generally, and I was glad 
to assist its passage. 


FEDERAL AID ROADS BILL 


One of the most constructive pieces of work being carried 
forward by the Federal Government in conjunction with the 
various States Is the building of public roads. Good roads have 
become of great importance to the people of this country. In 
the early days the people in a neighborhood built and main- 
tained their own ‘roads, but the automobile has completely 
changed the method of travel and made good roads an impera- 
tive factor in the development of the country. At ‘first the 
township. or county tried to handle the road problem; then the 
State, but it finally became evident ‘that the building of our 
national highway system was an undertaking in which the Fed- 
eral Government must assume leadership. 

In 1915 the Federal Government made an investigation of the 
read needs of the country, and as a result of that investigation 
Congress enacted legislation providing for Federal aid in the 
construction of highways. The first legislation in this connec- 
tion was enacted July 11, 1916, and provided for a five-year 
program, involving an appropriation of $75,000,000. Five mil- 
lion dollars became available the first year, ten million the sec- 
ond year, fifteen million the third year, ‘twenty million the 
fourth year, and twenty-five million the fifth year. 

The next road legislation was passed in February, 1919, and 
carried an appropriation of $200,000,000, covering a period of 
three years. 

In 1921 another general survey of the road situation through- 
out the country was made, and after careful consideration of 
the whole subject legislation was enacted providing for a com- 
prehensive program of Federal aid in the construction of high- 
ways. This legislation provided ‘for a program of ‘road 
construction throughout the entire Nation, embracing T per cent 
of the roads in each State, which 7 per cent aggregates approxi- 
mately 200,000 miles of primary and secondsry roads. The 
highway act of 1921 established for the first time a definite 
governmental policy and program for cooperation with the 
States in the construction and maintenance of a national 
highway system. Seventy-five million dollars was authorized 
for this work the first year. 

In 1922, following the general program outlined, Congress 
authorized the expenditure of $50,000,000 for the fiscal year 
ending June 30, 1923; $65,000,000 for the fiscal year ending 
June 30, 1924; $75,000,000 for the fiscal year ending June 30, 
1925. 

In 1925 Congress authorized the expenditure of $75,000,000 
for the fiscal year ending June 30, 1926, and $75,000,000 for 
the fiscal year ending June 30, 1927. 

During the present session of Congress an authorization for 
the appropriation of $75,000,000 for the fiscal year ending 
June 30, 1928, and an authorization for the appropriation of 
an additional $75,000,000 for the fiscal year ending June 30, 
1929, has been made. 

It is obvious, of course, that unless this program be followed 
up and Federal aid for the improvement of these roads con- 
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tinned the entire program built up in the last decade by this | aud the standard recognized railway labor organizations, and 


very satisfactory cooperation of the Federal Government with 
the highway departments of the States will be greatly retarded, 
and road construction will be given a terrific blow. While road 
construction was going on in the several States, it was not 
until the Federal Government entered into cooperation with 
the States that a complete and adequate system of road build- 
ing was adopted, and when the 7 per cent system or program 
is completed almost every section and part of the United 
States will be accessible to motor vehicles on an improyed high- 
way. This year the Federal Government, the States, and their 
subdivisions will expend more than $1,030,000,000 for the con- 
struction and maintenance of the highways of the Nation, 
The road-building program of this country is the largest public- 
works job the world has ever known. I hardly need add that 
I am in hearty accord with the Federal-aid roads program. 
PUBLIC BUILDINGS LAW 


This is the first big public building bill that has’ been en- 
acted in years, and the passage of such a bill is a real indica- 
tion that we have returned to normalcy and constructive work. 
The bill carries an appropriation of $165,000,000 and provides 
for a publié buildings program for the next 5 years, 

Fifteen million dollars of this sum is to be expended in com- 
pleting yarious building projects previously authorized by 
Congress. 

Fifty million dollars is to be expended in muchly needed 
Government buildings in Washington, D. C., to house in 
permanent and suitable quarters the various Government 
departments. 

The remaining $100,000,000 will be apportioned throughout 
the States. A general survey of the needs of the entire country 
will be made by the Secretary of the Treasury in conjunction 
with the Postmaster General; this survey will probably be com- 
pleted by December. 

Early in the session, and prior to the formulating of the 
general blanket bill, in order to record the two greatest build- 
ing needs of San Francisco, I introduced one bill calling for 
the erection of a new Federal office building in San Francisco 
and another authorizing the appropriation of $75,000 for the 
remodeling and improvement of the United States Appraisers’ 
Stores Building in San Francisco. I have been in constant 
touch with the Supervising Architect of the Treasury and have 
received assurance that San Francisco will be given due recog- 
nition, 

FORRIGN SERVICE BUILDING BILL 

A $10,000,000 Foreign Service building bill for diplomatic 
quarters of the United States abroad, spread over a number of 
years, has been enacted. I supported this bill. 


RAILROAD LABOR LAW 


This law provides for the prompt disposition of disputes 
between carriers and their employees, and it is a long step 
forward in labor legislation, The main provisions of the bill 
are— 


First. Every effort shall be made to make and maintain agreements. 

Second. Any and all disputes shall first be considered between the 
parties directly interested. 

Third. Local, regional, or national adjustment boards shall be estab- 
lished by mutual agreement, These boards have jurisdiction over dis- 
putes relating to grievances or to interpretation or application of 
existing agreements, but have no jurisdiction over changes in rates of 
pay rules, or working conditions. 

Fourth. A board of mediation is to be created by the President, witb 
the advice and consent of the Senate, whose duty is to intervene at 
the request of elther party or on its own motion in any unsettled 
labor disputes not adjusted by a conference of interested parties. If 
it is unable to bring about a settlement agreeable to both parties it 
shall do its utmost to have the parties accept arbitration. 

Fifth. Boards of arbitration are provided when both parties consent 
to it. The methods of selecting the members and the modes of pro- 
cedure are outlined, The awards of such boards shall be binding on 
both parties, except under certain conditions relating to the award's 
legality, and that the award shall be filed in the appropriate district 
court of the United States, and that it sball have the effect of a judg- 
ment of the court. 

Sixth. In the event that a dispute is not settled by any of these 
means, the Board of Mediation, if the dispute threatens seriously to 
interrupt interstate traffic, shall notify the President, who is there- 
upon atthorized to create a board, to be known as the emergency 
board, to investigate and report to bim the broad aspects of the 
dispute. It is also provided that no change, except by agreement of 
both parties, shall be made in the conditions out of which the dispute 
arose for 30 days after the report to the President. 


This law is the outeome of conclusions reached through 
conferences between the Association of Railway Executives 


| 


embodies the recommendations made by those two groups. 

The willingness of the leaders of organized labor to sit down 

and reason together with those managing the great railway 

acne of the country is a fine and encouraging sign of the 
mes. 

Viewing the law from the standpoint of the publie, its great 
benefit is the obligation of the railroads and the employees to 
continue operations 30 days after the report of a presidential 
fact finding commission, thus allowing public opinion to make 
itself felt and also allowing those dependent on transportation to 
prepare for possible interruption. When on May 20, 1926, the 
„ signed this bill he summed up its real significance as 
ollows: 


We should give every encouragement to industry to create 


within itself such a relationship and such machinery of adjustment be- 
tween its employers and employees as will give the public continuous 
and efficient service and to accomplish these relations within itself 
without the intervention of the Government. Nor does this imply that 
the railways by undertaking this self-government in the smallest fashion 
relieved themselves of their responsibility to the public at large, but 
rather they have increased their responsibillty by virtue of the self- 
government that this act imposes upon them. 


AIR COMMERCIAL ACT OF 1926 


All bills encouraging and increasing the efficiency of American 
aviation—commercial, military, and nayal—receiyed my sup- 
port. The tremendous possibilities in this direction have been 
recognized and future expansion has been provided for. Under 
the air commercial act of 1926 the Department of Commerce has 
authority to carry on extensive promotion and regulation work 
on commercial flying, and air traffic is due for a tremendous 
boom comparable to the early stages of railroad building. This 
new commercial aviation law paves the way for American 
aviation development through commercial rather than military 
channels. 

ARMY AVIATION BILL 


A law providing for an Army ayiation program inyolving ap- 
proximately $150,000,000 over a period of five years was passed. 
Under this bill the fighting plane strength of the Army will be 
increased to 2,200; it also provides for a substantial increase in 
enlisted men and officers, as well as the establishment of an 
“air mechanics” grade, 


NAVY AVIATION BILL 


This law provides for a Navy air program for the next fiye 
years Involving an expenditure of $85,000,000, exclusive of the 
increased cost of personnel, and directs that the fighting plane 
strength of the Navy shall be 1,000 at the end of five years. 
The construction of two 6,000,000 cubic foot dirigibles has been 
authorized in the program. 

In these various bills provision for the appointment of As- 
sistant Secretaries of Commerce, War, and Navy in charge of 
air activities has been made. 


VETERANS’ LEGISLATION 


During the present session of Congress laws have been enacted 
further benefiting the yeterans, their widows, and dependents of 
the Indian wars, Civil War, Spanish-American War, and the 
World War. 


INDIAN WAR VETERANS 


An act approved May 21, 1926, affecting the veterans of the 
Indian wars relates only to proof of service in claims under 
the Indian war acts already in existence, and does not increase 
pensions, Briefly, it provides that where there is a roll of the 
company and the soldier’s name does not appear on the roll 
the Commissioner of Pensions may accept satisfactory evi- 
dence showing that the soldier served in such company. 


CIVIL WAR VETERANS 


The outstanding features of the new law approved July 2, 
1926, affecting the survivors of the Civil War are— 

(1) Civil War veterans drawing a pension of $50 per month 
will be automatically increased to $65 per month, provided they 
are not living in a soldiers’ home. 

(2) Civil War veterans who are totally blind or disabled will 
be placed on the rolls at $90 per month. 

(3) All widows of Mexican War veterans and widows of 
veterans of the War of 1812, as well as Civil War nurses now 
on the rolls, will have their pensions increased to $50 per month. 

(4) Widows who were married to Civil War veteraus prior 
to or during the Civil War will receive $50 per month. 

I consider this last provision unfair and shall lend my best 
efforts toward having it receive the corrective attention of the 
Congress when it meets again next December. Many thor- 
oughly worthy women married soldiers at the close of the Civil 


‘the Nurse Corps, i 


„ 
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War or shortly thereafter and continued good and faithful wives 
the remainder of the soldiers’ lives, and yet derive no benefit 
from this legislation. This section of the bill is unsatisfactory 
and does not represent what the Congress really intended or 
wished to give. The bill was crowded through the closing days 
of tlie session under unanimous consent without opportunity for 
debate or amendment, and I feel confident that the provision 
referred to will be corrected without unnecessary delay. 


SPANISH-AMERICAN WAR VETERANS 


The law of May 1, 1926, affords a 6634 per cent increase over 
the act of June 5, 1920, to soldiers, sailors, nurses, or marines; 
to widows, 50 per cent increase; and increases the additional 
allowance for children under 16 years of age from $4 to $6 per 
month. 

The new law also provides a $72 rate for Spanish-American 
War yeterans who require the regular aid and attention of 
another person. 

Under the act of June 5, 1920, the soldier must have had 90 
days’ service. This new act makes a slight extension to that 
and provides that if the soldier was discharged for a disability 
due to his service and contracted in the line of duty, even 
thongh he has had less than 90 days’ service, he shall have title 
to a pension, 

The act of May 1, 1926, accomplished a long-delayed justice 
to the veterans of the Spanish-American War, their widows, 
and dependents, 

WORLD WAR VETERANS 


Three laws have been passed further benefiting the veterans 
of the World War—a bill providing for the conversion of war- 
risk insurance; a bill amending the adjusted compensation 
(bonus) act; and an omnibus Dill, the chief benefits of which 
are as follows: The removal of the time limit for filing claims, 
the continuance of term insurance for another year, the exten- 
sion of time for vocational training, the provision for the allow- 
ance of not less than $50 per month for all veterans whose 
eases have been determined as arrested tuberculosis. The time 
limitation “since 1897” is stricken out of the general hospitali- 
zation section, which extends the hospitalization privilege to 
veterans of any of our wars. Under this act the Veterans’ 
Bureau is authorized to hospitalize women veterans entitled to 
hospitalization in other than Government hospitals, so that 
these women veterans may be hospitalized adjacent to their 
homes when in need of treatment of this character. 

I feel that the Nation owes much to the men and women who 
came to its aid and defended it in times of stress. As to the 
veterans who suffered injury or whose health has been im- 
paired as a result of their seryices to the country, I believe 
that it is impossible for the Government to do teo much for 
them. I gladly worked for and supported every bill looking 
toward the welfare of our ex-service men and women, and they 
can be assured of my continued interest and best efforts in their 
behalf. 

FEDERAL EMPLOYEES’ RETIREMENT LAW 


In the enactment of this amendment to the civil service re- 
tirement law the Federal employees won a partial victory; the 
amendment as finally passed increases the maximum annuity 
of retired employees from $720 to $1,000. This will give relief 
to several thousand aged clerks now on the retired list and 
others about to be placed on that list. The amendment can 
hardly be considered “liberal” because it will cost the Gov- 
ernment no additional money; in fact, will save the Govern- 
ment approximately $29,000 annually. However, the active 
employees of the Government have good reason to look for- 
ward hopefully to the prospect of having a future Congress 
still further amend the law so as to give deserving and faith- 
ful employees a reward in their old age that will be commen- 
surate with their service. 

I favored the provision for a $1,200 annuity, but when the 
matter was brought up in the House, in view of the positive 
statement made by Chairman Lenisacn that it would be a 
$1,000 provision or nothing, I voted for the House bill as the 
best that could be had at this time. 

RETIREMENT FOR THE NURSE CORPS OF THE ARMY AND NAVY 

I took the initiative in connection with the retirement leg- 
islation for the Nurse Corps of the Army and Navy, both in 
the Committee on Military Affairs and on the floor of the 
House, and was largely instrumental in having it passed. The 
Nurse Corps of the Army and Navy was practically the only 
group of Goyernment employees to whom retirement benefits 
and privileges had not been accorded, and I gladly sponsored 
the legislation extending this plain justice to the members of 
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This bill provides for the same opportunity for promotion at 
exactly the same time for all officers of the Navy who are con- 
temporaries and does away with the line and staff of contro- 
versy which has been a bone of contention in the Navy for gen- 
erations. The real significance of the bill is that it gives jus- 
tice to the members of the Medical and Dental Corps of the 
Navy. Previous to the enactment of this legislation dental 
officers could not go beyond the rank of lieutenant commander, 
and medical officers went with the line as far as the grade of 
lieutenant commander, remaining there until some one ahead 
of them either retired or died. This arrangement was unfair 
and placed the Medical Corps of the Navy in a most unsatis- 
factory position. I was very glad to lend my best efforts to 
the so-called Navy equalization bill which remedied the injus- 
tice to the officers of the Medical Corps. 


PRIVATE BILLS 


During the course of the session I have introduced a number 
of private bilis—for pensions, claims, clearing of military 
records, and so forth—several of which have been passed or 
satisfactorily disposed of, while the prospects are very good for 
favorable action on most of the remaining ones during the next 
session of Congress. 

RIVERS AND HARBOR BILL 


This is a general measure covering many projects. San Fran- 
cisco has several items in this bill for which my efforts are 
largely responsible; these include the Islais Creek project— 
which provides for the dredging of the mouth of the creek, 
making the fill available for docks and piers. It also carries 
authorization for a number of surveys, among which is one for 
the survey of the south entrance channel to San Francisco Har- 
bor, with a view to removing obstructions therefrom. Authori- 
zation for the continuation of the work on the 2,000-foot wide 
and 40-foot deep channel from the Golden Gate almost to Mis- 
sion Creek, along the water front, is also included in this bill. 
A survey of what is known as the Redwood city project, the 
completion of which project will improye general shipping fa- 
cilities of the entire section, is an important item in the bill, 

The rivers and harbors bill authorizes an appropriation of 
$75,000,000 for various waterway improvements throughout the 
United States and Alaska. 

This bill was passed by the House but failed to get through 
the Senate before adjournment ; by unanimous consent, however, 
the Senate has made the rivers and harbors legislation a special 
order on which consideration will begin December 14. Of 
course, I shall continue my interest in the bill, especially in the 
items providing for the improvement and development of San 
Francisco Harbor and California waterways generally. 


ADDITIONAL FEDERAL JUDGES BILL 


This measure as passed by the House authorizes the appoint- 
ment of 13 additional Federal judges. I succeeded in having an 
amendment, inserted in the House bill providing for a perma- 
nent additional Federal Judge for the northern district of Cali- 
fornia in place of the temporary judgeship which expired upon 
the death of the incumbent, Judge John S. Partridge. This 
legislation was not reached by the Senate before adjournment 
and will be carried over until the December session. : 

FEDERAL JUDGES’ SALARY BILL 


I most heartily favor this measure providing for increases in 
the salaries of the Federal judges. The bill was laid aside 
and made a special order for consideration on December 9. 
Of course, I shall be glad to vote for this legislation when the 
Members of the House are given that opportunity. 


PROHIBITION 


My stand on the prohibition question is so well known that 
it is hardly necessary for me to state here that I most heartily 
favor a modification of the so-called Volstead Act, and in taking 
this position I am not attempting in any manner whatsoever to 
interfere or tamper with the Constitution of the United States. 

The eighteenth amendment of the Constitution prohibited 
“intoxicating” beverages, but the eighteenth amendment also 
placed definitely upon the Congress the duty of stating what 
beverages should be considered “intoxicating.” Congress 
passed the enforcement act—popularly known as the Volstead 
Act—in pursuance of the duty thus imposed upon it. It will 
readily be seen, therefore, that the so-called Volstead Act is 
merely the enforcing act of the eighteenth amendment, and, 
like any other act of Congress, the Volstead Act is subject to 
amendment. 

Let me explain that Congress did a rather curious thing 
when it passed the Volstead Act. It prohibited any malt bev- 
erages, such as beer, ale, or porter, containing as much as one 
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half of 1 per cent of alcohol, even though such beverages were 
to be used in the home with no purpose of sale; at the same 
time a provision was put into the Volstead Act—section 29— 
which permitted the making and using in the home of ordinary 
wine and ordinary cider. For some time there was doubt as 
to what section 29 of the Volstead Act really meant. The 
United States District Court of Maryland, in the case of the 
United States v. Hill, decided that 

(1) The definition of one-half of 1 per cent as being in- 
toxicating did not apply to cider and home-made fruit juices 
made for use in the home. 

(2) That to be illegal, such beverages must be actually 
intoxicating. 

(3) That the burden of proof was on the Government to 
prove them intoxicating. 

(4) Intoxicating did not mean technical “intoxication,” but 
means that such beverages must be of such a nature as when 
consumed in reasonable quantity to make the average person 
drunk. 

The principles decided in this case were afterwards upheld 
by the United States Court of Appeals in the case of Isner v. 
United States, and those principles have been accepted as cor- 
rect by General Andrews, Assistant Secretary of the Treasury, 
in charge of prohibition matters, 

Under the decision of the United States District Court of 
Maryland, Representative Hill legally made cider containing 
2.75 per cent of alechol and home-made wine containing 12.50 
per cent and more. 

The above decisions, however, had no effect on the manu- 
facture of home-made beer or ale. Anything called beer or 
ale still remains illegal. An almost farcical condition arises; 
a “fruit juice“ with 2.75 per cent of alcohol in it is legal in 
the home, while a malt beverage containing the same amount 
of alcoliol is illegal in the home. Such a double standard is 
one of the most fruitful sources of disrespect for the so-called 
Volstead law, 

A law never rises higher than its fountain spring, the will 
of the people, and when an overwhelming majority of the 
people constantly and flagrantly violate any law, it is evident 
there is somefhing unsatisfactory about that law and it needs 
adjustment. I am for law enforcement, but before we can 
have that we must have an enforceable law. To those who 
haye followed the situation closely, it has been conclusively 
proved that the present drastic prohibition law can not be 
enforced, even with the aid of the extravagant sums of money 
appropriated and the large amounts used to obtain evidence 
throngh fraud, lies, deceit, and the very often absurd extremes 
resorted to in erder to gain the necessary proof to bring about 
conviction. 

I am convinced that the present prohibition law can not be 
enforced no matter how many people we employ nor how much 
money is spent in an effert to enforce it. I do not believe that 
temperance or any other virtue can be legislated into people, 
nor do I believe there is any hope for the successful admin- 
istration of a law against which thefe is such a widespread 
resentment among the people. Such laws are positively doomed 
to circumvention, and anything that teaches deceit and evasion 
of the law, especially to the youth of the Nation, is net good for 
the Nation. 

I am bitterly opposed to the saloon and to the return of hard 
liquors, but I do belieye that a modification of the Volstead 
Act to the extent of permitting the manufacture and sale of 
light wines and beer would bring about a more satisfactory 
condition of affairs. The great majority of the people of this 
country are temperate, and it is for only a minority of the 
people that a bone dry law is a necessity, Restrictive legisla- 
tion, I believe, would be sufficient to solve our problem. 

My position on this question coincides with that taken by 
Julius Kahn, who was one of the leaders in the fight against 
prohibition. He consistently spoke and voted against prohibi- 
tion, and the evils he predicted that would follow the passage 
of this drastic legislation haye indeed materialized. He never 
had reason to change his original views on the subject, and 
present-day conditions only serve to strengthen my belief that 
a change should be made in the prohibition law that we are now 
80 pitifully trying to enforce. Of course, I shall continue my 
efforts in behalf of a modification of the prohibition law. 

: IMMIGRATION 

Generally speaking, the immigration law is accomplishing its 
purpose; but from the number of appeals that have come to me 
for assistance in having admitted to the United States wives, 
children, and parents of aliens now residing in this country and 
in the process of completing their American ci it would 
seem that considerable hardship on the families of these future 


citizens could be avoided through an amendment to the immi-’ 


RECORD—HOUSE JUNE 15 


gration law providing for the admission of the wives, children, 
and parents of those aliens who have declared their intention 
to become American citizens. 

While I believe in a restrictive policy of immigration, and I 
do not believe in allowing to come here more than we can ab- 
sorb, I can not honestly advocate the separation for many years 
of a family; in fact, I believe the uniting of families would 
tend to bring about better citizenship, a higher standard of 
morality, and be more advantageous from every ungle. The 
wife and minor children of a declarant, or aged parents, for 
that matter, could hardly interfere with any labor problems in 
this country. The President in his message to Congress on 
December 8, 1925, said: 

While not enongh time has elapsed to afford a conclusive demonstra- 
tion, such results as have been secured indicate that our immigration 
law is on the whole beneficial. It is undoubtedly a protection to the 
wage earners of this country. The situation should, however, be care- 
fully surveyed, in order to ascertain whether it is working a needless 
hardship upon our own inhabitants. If it deprives them of the comfort 
and society of those bound to them by close family ties, such modifica- 
tions should be adopted as will afford relief, always in accordance with 
the principle that our Government owes its first duty to our own people 
and that no alien, inhabitant of another country, has any legal rights 
whatever under our Constitution and laws. It is only through treaty 
or through residence here that such rights accrue. But we should not, 
however, be forgetful of the obligations of a common humanity. 

MOTION PICTURE CENSORSHIP BILL 


This bill provides for a Federal censorship board to pass on 
motion pictures and would affect one of the leading industries 
of California. When it was taken under consideration by the 
Committee on Education, I most strenuously opposed it and 
contributed largely toward having it shelved. I believe the 
State censorship boards are thoroughly capable of determining 
what pictures should be exhibited or what sections of them 
should be deleted. One of the proponents of the Federal censor- 
ship bill invited me to Philadelphia to view some of the sec- 
tions of pictures that had been deleted by the Pennsylvania 
censorship board, but I declined the invitation, explaining that 
the fact that the State board had deleted these objectionable 
sections was ample—the public had been protected and my 
interest did not go beyond that point. 

REAPPORTIONMENT 

As a member of the Committee on the Census I was in a posi- 
tion to give very close attention to the subject of reapportion- 
ment, and while it was decided to take no action until the 
December session of Congress considerable progress has been 
made in the premises. This measure is of paramount im- 
portance to California, for through its enactment our State 
would gain three additional Members and consequently three 
additional votes in the House of Representatives. Aside from 
my efforts in the committee, on April 29 I delivered a speech in 
the House of Representatives in behalf of reapportionment. The 
press all over the country, as well as several current magazines, 
made note of my address on this subject, which resulted in 
arousing considerable interest, especially in the States that 
because of marked increase in population will be entitled to ad- 
ditional representation under a reapportionment. The December 
session of Congress will doubtless see the enactment of some 
reapportionment legislation which will be in the right direction. 

UNFINISHED BUSINESS 


There are a number of bills not specifically mentioned above 
in which the people of San Francisco have expressed an interest 
and which have been carried over to the December session. 
Among them are the following: 

Boulder Canyon Dam, railroad consolidation, flexible tariff procedure, 
revision of postal rates, settlement of American claims growing out of 
war losses, disposition of alien property, coal legislation, radio legisla- 
tion, Muscle Shoals, legalization of the foreign service of the Depart- 
ment of Commerce, and agriculture. 


In addition to the 986 bills enacted during the first session of 
the Sixty-ninth Congress a tremendous amount of committee 
work has been done, the hearings held, the jobs of thinking 
partly done, to be finished at the second session, which will 
convene next December. $ 

SUMMARY 

Political apathy has been threatening to undermine ous 
national institutions, and in recent years there has been an 
alarming indifference of the masses to political action. The 
machinery of Government has grown so large and complicated 
that the average voter feels himself far removed from his 
Government, and, unfortunately, many have come to feel that 
their votes do not count and that their opinions are not effec- 
tiye. This is a serious error, On many important questions 
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I was helped by the information, advice, and criticism giyen to 
me by my constituents regarding pending legislation, which 
help I invited and am always glad to receive. In fact, the 
hope of improving the entire machinery of our Government 
lies in intelligent and active cooperation between the voter and 
the elected Representative. In the foregoing I have endeavored 
to give you a résuiné of the work accomplished during the 
first session of the Sixty-ninth Congress, and it is my hope that 
the publication of this report will stimulate in the voters of 
the fourth’ district further interest and cooperation in the 
Federal Government. 

I realize that when I assumed the duties of office there was 
more or less question in the minds of some of the voters as 
to whether or not a woman could satisfactorily represent the 
district. I concede that the experience and knowledge I gained 
during my years in Washington while Julius Kahn served as 
the Representative of the fourth district of California were 
of inestimable value in fitting me to fill this position, and I 
do not hesitate to say that the direct experience I have gained 
since taking office will equip me even more thoroughly to 
handle the work here, In the countless requests coming from 
individuals for personal assistance I hope I have given prompt, 
efficient, and impartial service. It has been my constant en- 
deavor to serve you to the best of my ability in all matters, large 
and small. While adhering always to Republican principles, I 
do not forget that I am the Representative in Congress of 
every man and woman of the fourth district, No request has 
come to me from that district but has met with ready response 
and my utmost efforts toward accomplishment. My every 
vote has been cast for what I deemed the best interest of my 
constituency. 

I am willing to stand squarely on my record. 

I appreciate the confidence placed in me by the voters of the 
fourth congressional district of California, and have done my 
best to merit it. ‘a 


DEATH OF REPRESENTATIVE FLAHERTY 


Mr, CURRY. Mr. Speaker, it becomes my sad duty to report 
to the House the death of my friend and colleague, Hon. Law- 
RENCE J. FLAHERTY, Representative in the House of the fifth 
California district, who passed away on Sunday, the 13th 
instant, at the Hotel Marseilles, in New York City, to which 
city he had gone several weeks ago for medical treatment. 

For many months Mr. Franerty suffered with a fatal illness, 
which he bore uncomplainingly and with Christian fortitude 
and hope. 

At a later time I shall ask that a day be set aside for services 
and addresses in commemoration of his life and public service, 
For the present I offer a resolution and ask that it be imme- 
diately considered, 

The SPEAKER. The gentleman from California offers a 
resolution, which the Clerk will report. 

The Clerk read as follows: 


Resolved, That the House has heard with profound sorrow of the 
death of Hon. LAWRENCE J. FLAHERTY, a Representative from the State 
of California. 

Resolved, That a committee of 10 Members of the House, with such 
Members of the Senate as may be joined, be appointed to attend the 
funeral. 

Resolved, That the Sergeant at Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions and that the necessary expenses in con- 
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 


The resolution was agreed to. 


RETIREMENT OF CAPTAINS, COMMANDERS, AND LIEUTENANT COM- 
MANDERS OF THE NAVY 


Mr. BUTLER. Mr. Speaker, I present a conference report on 
the bill (H. R. 11355) to amend that part of the act approved 
August 29, 1916, relative to retirement of captains, commanders, 
and lieutenant commanders of the line of the Navy, for printing 
under the rule, 

AIRCRAFT EQUIPMENT 


Mr. BUTLER. Mr. Speaker, I present a conference report 
on the bill (H. R. 9690) to authorize the construction and 
procurement of aircraft and aircraft equipment in the Navy 
and Marine Corps and to adjust and define the status of the 
operating personnel in connection therewith, for printing under 
the rule. 

MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 


announced that the Senate had passed without amendment bills 
of the following titles: 
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H. R. 10611. An act to change the time of holding court at 
Elizabeth City and at Wilson, N. C.; 

H. R. 11354. An act to change the time of holding court at 
Raleigh, N. C.; and 

H. R. 12203. An act granting the consent of Congress for the 
construction of a bridge across that part of the Mississippi 
River known as Devils Chute, between Picayune Island and 
Devils Island, Alexander County, III. 

The message also announced that the Senate had passed bills 
and Senate concurrent resolution of the following titles, in 
which the concurrence of the House of Representatives was 
requested : 

8. 2353. An act to amend the military record of Leo J. 
Poureiau; 

S. 4033. An act to authorize the Secretary of War to grant 
easements in and upon the public lands and properties at 
Canal Bridge, on the Fox River, in Kaukauna, Wis., to the city 
of Kaukauna for public-road purposes ; 

S. 4431. An act to authorize the sale of a parcel of land in 
the town of Westport, Conn.; and 

S. Con. Res, 22. Concurrent resolution requesting the Presi- 
dent to return to the Senate the enrolled bill (S. 3989) to ex- 
tend the time for the construction of a bridge by the city of 
Minneapolis, Minn., across the Mississippi River in said city.. 

The message also announced that the Senate had passed 
with amendments bills of the following titles, in which the con- 
currence of the House of Re tatives was requested: | 

H. R. 12208. An act granting the consent of Congress to 
Aurora, Elgin & Fox River Electric Co,, an Illinois corpora- 
tion, to construct a bridge across Fox River in Dundee Town- 
ship, Kane County, and State of Illinois. 

The message also announced that the Senate had agreed 
to the amendments of the House of Representatives to the bills 
and Senate joint resolution of the following titles: 

S. 675. An act granting certain lands to the city of Ogden, 
Utah, to protect the watershed of the water supply system of 
said city; 

S. 2086. An act for the relief of A. T. Marix; and 

S. J. Res. 2. An act for the relief of George Horton. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 3802) entitled “An act 
to amend the act known as the District of Columbia Act, 
1925,” approved March 3, 1925, being Public; No. 561, Sixty- 
eighth Congress, and for other purposes, disagreed to by the 
House of Representatives, had agreed to the conference asked 
by the House on the disagreeing votes of the two Houses 
thereon and had ordered that Mr. Capper, Mr. Sacxerr, and 
Mr. KI Nd act as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendment of the Senate to 
the bill (H. R. 7669) entitled “An act to provide home care 
for dependent children.” 

The message also announced that the Senate had passed the 
following Senate resolution, in which the concurrence of the 
House of Representatives was requested: 


Senate Resolution 248 


Resolved, That the Senate has heard with profound sorrow the an- 
nouncement of the death of the Hon. Lawrenca J. FLAHERTY, late a 
Representative from the State of California, 

Resolved, That the Secretary communicate these resolutions to the 
House of Representatives and transmit a copy thereof to the family of 
the deceased, 


The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R. 9504. An act to amend the act entitled “An act to pro- 
vide that the United States shall aid the States in the construc- 
tion of rural post roads, and for other purposes,” approved July 
11, 1916, as amended and supplemented, and for other purposes, 


SENATE BILLS REFERRED 


Senate bills of the following titles were taken from the 
Speaker’s table and referred to their appropriate committees 
as indicated below: 

S. 2353. An act to amend the military record of Leo J. Pour- 
ciau; to the Committee on Military Affairs. 

S. 4033. An act to authorize the Secretary of War to grant 
easements in and upon the public lands and properties at Canal 
Bridge on the Fox River in Kaukauna, Wis., to the city of 
Kaukauna for public-road purposes; to the Committee on 
Rivers and Harbors, 

8. 4431. An act to authorize the sale of a parcel of land in 
the town of Westport, Conn.; to the Committee on Rivers and 
Harbors; 
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SENATE BILLS AND RESOLUTION SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bills and joint resolution of the following titles, when 
the Speaker signed the same: 

8. 519. An act for the relief of Perley Morse & Co.; 

S. 579. An act for the relief of the Georgia Cotten Co.; 

S. 587. An act for the relief af John O’Brien; 

S. 856. An act for the relief of Joseph Mayhew; 

S. 1058. An net for the relief of James H. Kelly. 

S. 1880. An act to earry out the findings of the Court of 
Claims in the case of the Fore River Shipbuilding Co.; 

S. 1341. An act for the relief of John Plumlee, administrator 
of the estate of G. W. Plumlee, deceased ; 

S. 1930. An act to authorize the Postmaster General to cancel 
a certain sereen-wagon contract, and for other purposes; 

S. 2033. An act to previde for the advancement on the retired 
list of the Navy of Milton F. Nicholson; 

8. 2086. An act for the relief of A. T. Marix; 

8. 2098. An act for the relief of M. Barde & Sons (Inc:}, 
Portland, Oreg.; 

S. 2158. An act for the relief of certain disbursing officers of 
the office of Superintendent State, War, and Navy Department 
Buildings; Z 

8. 2128. An act for the relief of Samuel Spaulding; 

S. 2168. An act for the relief of Elbert Kelly, Orestes Cleve- 
land, and James Harrison Dickie, second lieutenants in the 
Army of the United States: 

8. 2178. An act for the relief of Harry P. Creekmore; 

S. 2215. An act for the relief of James E. Simpson; 

S. 2166. An act for the relief of Orin Thornton; 

S8. 2552. An act to authorize the Secretary of the Interior 
to dispose by sale of certain public Iand in the State of 
Kansas; 5 

S. 2333. An act for the relief of the Andrew Radel Oyster 


Co.; 

S. 2746. An act to correct the naval record of Charles David 
Guthridge; 

S. 2993. An get to allow credits in the accounts of certain 
disbursing officers of the Department of the Interior; 

S. 3015. An act for the relief of William J. Murphy; 

S. 3019. An get to reimburse certain flre- insurance com- 
panies the amounts paid by them for property destroyed by 
fire in suppressing bubonie plague in the Territory of Hawaii 
in the years 1899 and 1900; 

8.3250 An act authorizing the enrollment of Martha E. 
Brace as a Kiewa Indian, and direeting issuance of trust 
patents to her and two others to certain lands of the Kiowa 
Indian Reservation, Okla. ; 

S. 3471. An act for the relief of Philip T. Coffey: 

S. 3571. An act for the relief of Ada Brown-Hopkins; 

S. 3647. An act to appoint Mate John Joseph Bresnahan, 
United States Navy, a boatswain in the Navy; 

S. 8715. An aet for the relief of the Harrisburg Real Estate 
Co., of Harrisburg, Pa.; 

S. 3759. An act authorizing issuance of patent to Richard 
Murphy; 

S. 3887. An act. authorizing the health officer of the District 
of Columbia to issue a permit for the removal of the remains of 
the late Daniel F. Crump within Glenwood Cemetery; and 

S.J. Res. 2. Joint resolution for the relief of George Horton. 


ENROLLED BELLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bilis: 

H. R. 3862. An act to provide for the storage of the waters of 
the Pecos River; 

H. R. T188. An act granting the consent of Congress to the 
J. R. Buekwalter Lumber Co. to construct a bridge across 
Pearl River in the State of Mississippi; 

H. R. 7906. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
etc., and eertain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; 

H. R. 8815. An act granting pensions and inerease of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war; 

H. R. 9210. An act to amend section 1 of the act of Congress 
of June 6, 1924, entitled “An act for the protection of the fish- 
eries of Alaska, and for other purposes“; 

H. R. 9966. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy; 

and certain seldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and saflors; and 
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H. R. 10942. An act to extend the time for commencing and 
completing the construction of a bridge across the White 
River near Augusta, Ark. 

FEDERAL AID OF ROADS 


Mr. DOWELL. Mr. Speaker, the bill H. R. 9504, which is 
the Federal aid roads bill, has just been messaged over from 
the Senate with one amendment. The amendment is merely to 
permit an extension of a little time for the States that have not 
amended their constitutions and laws to comply with the Fed- 
eral aid law. I ask unanimous consent that the bill may 
be taken from the Speaker's table and the Senate amendment 
agreed to. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent to take from the Speaker’s table the bill H. R. 9504, 
with a Senate amendment, and concur in the Senate amend- 
ment. Is there objection? 

Mr. MOORE of Virginia. Mr. Speaker, reserving the right 
to object, may I ask the gentleman a question? 

Mr. DOWELL. Certainly. 

Mr. MOORE of Virginia. The amendments are satisfactory 
to the entire eommittee so far as the gentleman knows? 

Mr. DOWELL. I have consulted with the ranking minority 
member, and it is quite satisfactory to him and, so far as I 
know, is satisfactory to the members of the committee. 

Mr. MOORE of Virginia. I simply asked the question for 
information, becnuse personally I am very much interested in 
the passage of the legislation. f 

Mr. SNELL. Mr. Speaker, it seems to me we ought to at 
least have the amendment explained to the House. 

Mr. DOWELL. May I ask, Mr. Speaker, that the amendment 
be read for the information of the House? 

The SPEAKER. The Clerk will report the Senate amend- 
ments. 

The Clerk read the title, as follows: 


A bill (H. R. 9504) to amend the act entitled “An act to provide that 
the United States shall aid the States In the construction of rural post 
roads, and for other purposes,” approved July 11, 1916, as amended, 
and supplemented, and for other purposes. 


The Clerk read Senate amendments, as follows: 


On page 2, after line 23, insert: 

“Sec. 3. That in any State where the existing constitution or laws 
will not permit the State to provide revenues for the construction, re- 
construction, or maintenance of highways the Secretary of Agriculture 
shall continue to approve projects for said States for the period covered 
by this act if he shall find that said State has complied with the pro- 
yisions of this act In so far as its existing constitution and laws will 
permit.“ 

Page 8, line 1, strike out the figure “3” and insert the figure “4.” 


The SPEAKER. Is there objection? 

Mr. SNELL. Reserving the right to object, I think we ought 
to have the amendment explained before it goes through by 
unanimous. consent. 

Mr. DOWELL. The amendment was made in the Senate to 
extend the time for the States that have not passed laws or 
amendments to their constitutions in order to comply with the 
Federal aid law. Under the Federal aid law all of the funds 
necessary to match the Federal aid must be in the control of 
the State highway officials. This merely extends the time, I 
think, for two years if the amendment is adopted. 

So far as I am concerned, I think ail the States should have 
complied before this, and I would not be willing to consent to 
further extension. 

Mr. BEGG. If the gentleman will yield, there is nothing in 
this amendment that waives the requirement that the State 
shall pay its half. 

Mr. DOWELL. There is no change in the fundamental law 
whatever except that the time is extended in which the States 
may comply with the law. I understand that there are five 
or six States. This amendment was offered to take care of the 
situation that exists in Kansas. 

Mr. SNELL. What information has the gentleman that 
these States will comply in the next two years if they have 
not already complied in the past? 

Mr. DOWELL, I have none, and, as far as I am concerned, 
I would like to close it now, but the Senate has agreed to this 
amendment, and I do net want to hold up the bill merely for 
that reason. 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. DOWELL, Yes. 

Mr. CHINDBLOM. As a matter of fact, the effect of this 
amendment will be to make available for these States authori- 
zations and funds which would not otherwise be available? 

Mr. DOWELL. Yes; the States comply with the law, how- 
ever, in matching every dollar of Federal aid. 
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Ur. CHINDBLOM. But if we do not adopt this amendment, 
‘these other States would not get the money. 

Mr. DOWELL. Not until they have complied with the 
Federal aid law. This is to extend the time for two years. 
I would not ask the House to agree to this amendment, but 
since the Senate has agreed to the amendment, I do not want 
‘to hold up the bill. 

Mr. SNELL. Was there any information before the com- 
mittee that there was any hope or understanding that these 
States would eome in under the law if the time is extended? 

Mr. DOWELL. There was no consideration of this amend- 
ment by the committee. 

Mr. TINCHER. If the gentleman will yield, I want to say 
that as far as Kansas is concerned there is not only a hope 
but 1 am assured that Kansas will come in. The executive is 
in favor of it and they only lack a very few votes in the legis- 
‘Jature. We will not get so much money under this provision 
as we would if we had come in under the constitutional’ pro- 
yision. 

Mr. SNELL, Are they expending any money in that State 
for good roads now? 

Mr. TINCHER. Yes; but under the present sitnation we 
will not get as much as we would under the constitutional 
provision. The present governor was elected largely on that 
issue. 

Mr. SNELL. What is the prospect as to these other States? 

Mr. TINCHER. I understand that they are in the same 
way. Our State has passed a gasoline tax and they are in 
favor of this good-roads aid and we will have better roads 
across the State of Kansas. . 

Mr. SNELL. I do not want to object, but I think the policy 
is absolutely wrong. I do not want to be the only Member who 
objects to it. 

Mr. VINCENT of Michigan. What is the amendment with 
reference to the change of the figure 3 to figure 4? 

Mr. CHINDBLOM. ‘There is another Senate amendment, 
and that is only to change the numbers of the section. 

Mr. SNELL. What will be the effect if we do not adopt 
this amendment? 

Mr. TINCHER. Well, as far as Kansas is concerned you 
will hold up our road program for the construction of hard- 
surface roads across the State until we can elect a new legis- 
lature. We are trying to get hard roads clear across the 
State, and we are spending more than our portion of the money 
in an effort to do it. 

Mr, SNELL. Can the gentleman tell us the names of the 
other States? 

Mr. DOWELL. I do not know. But I know that this amend- 
ment was inserted at the suggestion of the Senator from 
Kansas and that it was made especially because of conditions 
in that State. 

Mr. HUDSPETH. Mr. Speaker, will the gentleman yield? 

Mr. DOWELL. Yes. 

Mr. HUDSPETH. Texas is in the same situation as Kansas. 
Our legislature meets next January, and it is expected that 
at that time it will submit a resolntion to amend the con- 
stitution, so that we can take advantage of the appropriation 
under this bill. : 

Mr. SNELL. Mr. Speaker, as I stated before, I do not 
want to take the responsibility of holding up any program 
in any State, but this is bad legislation and never ought to be 
allowed to go throngh in this way. 

Mr. HUDSPETH. We are trying to have the constitution 
of Texas amended so that she will come in under this pro- 
vision. The legislature meets in January, and we hope it will 
submit an amendment to the people at that time. 

Mr, ALMON. Mr. Speaker, as the ranking member of fhe 
minority of the Committee on Roads, I am of epinion that we 
ought to grant this extension, and I cheerfully join with the 
gentleman from Iowa [Mr. Dowetr] in asking to concur in 
the Senate amendment. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Iowa? [After a pause.] The Chair hears none, 
and the Senate amendment is concurred in. 


MOTHEES’ PENSIONS 


Mr. ZIHLMAN. Mr. Speaker, I present a conference report 
upon the bill (H. R. 7669) to provide home eare for dependent 
children in the District of Columbia for printing under the 
rules. 

LEAVE TO ADDRESS THE HOUSE 

Mr. UNDERHILL. Mr. Speaker, I ask unanimous consent 

that on Thursday next, after the reading of the Journal and 


the disposition of matters on the Speaker’s table, I be permitted 
to address the House for 15 minutes, 
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The SPEAKER. The gentleman from Massachusetts asks 
unanimous ¢onsent that on Thursday next, after the reading of 
the Journal and the disposition of business on the Speaker’s 
table, he be permitted te address the House for 15 minutes. Is 
there objection? 

There was no objection. 

Mr. SHALLENBERGER. Mr. Speaker, I ask unanimous con- 
sent that on Thursday next, following the gentleman from 
Massachusetts, I may be permitted to address the House for 20. 
minutes, 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 


HISTORY OF FARM RELIEF IN THE HOUSE IN THE SIXTY-NINTH 
CONGRESS 


The SPEAKER. By order of the House, the gentleman from 
Missouri [Mr. Ruser] is recognized for 30 minutes. [Applause-] 

Mr. RUBEY. Mr. Speaker, in this speech to-day it is my 
purpose to tell the story of the fight for and against farm 
relief legislation as it has taken place up to the present date 
in the House of Representatives in the Sixty-ninth Congress. 
I am frank to say, however, that this history is not given so 
much for the benefit of the individual Members of this House, 
as for the information of the farmers of America. It is my 
desire to make this story so plain that he who runs may 
read.” I want every farmer in this broad land to know just 
what has taken place in this House since it convened last 
December in relation to farm relief legislation. 

When on Friday, May 21, in the House of Representatives, 
after a very bitter contest, during which almost every parlia- 
mentary tactic was used to defeat the Haugen bill without per- 
mitting a direct vote, a roll call was finally secured and it was 
defeated by 45 votes, the bill was not killed. Any Member of 
this House who thinks the Haugen bill is dead “has another 
think coming.” 

The farmers residing in all sections of the country who under- 
stand the principles provided in this measure, and most of them 
do, are enthusiastically for this legislation. They are in 
earnest. They are determined; and should this Congress fail 
to give to them the desired legislation they will be here in the 
next Congress, more determined than ever to secure justice and 
equality with all other industries. They will not give up the 
fight. Their cause is just and they will win. 

In this great Republic political parties become very largely 
the mediums through which the people act to have their wishes 
carried into legislative enactment. Every four years we elect 
a President of the United States. The delegates representing 
the various political parties meet in convention, prepare their 
respective platforms, and nominate their candidates for Presi- 
dent and Vice President. In these party platforms pledges are 
made, not only as to policies to be pursued, but as to laws that 
should be enacted, and these pledges are submitted along with 
their candidates to the people. The party whose candidates for 
President and Vice President are elected is supposed to fulfill 
its pledges made to the people. 

In the campaign of 1924 there were two questions that stood 
out most prominent, those of tax reduction and farm relief. 
The dominant parties each made similar pledges, each promised 
tax reduction and each promised to legislate for farm relief. 
The Republican Party won the election in 1924. They have the 
President, the majority in the Senate as well as the majority 
in the House of Representatives, and when Congress convened 
in December, 1925, the people were looking toward the Capitol 
of the Nation, expecting to see the party elected carry out 
those pledges. 

The Sixty-ninth Congress conyened on the first Monday in 
December, 1925. Within a few days the Gongress was organ- 
ized, the committees were appointed, bills began to be intro- 
duced, and this great legislative body was ready to begin its 
work. Already one of the party pledges was being carried out 
and the work was well under way—that was the pledge that 
taxes would be reduced. So anxious was the administration 
that that pledge should be redeemed that the committee hav- 
ing charge of revenue measures, the Ways and Means Commit- 
tee, was called to Washington’ in October and set to work to 
prepare the necessary legislation, and it is my understanding 
that they had the bill completed, ready to be introduced when 
Congress convened. That bill was taken up for consideration, 
passed by the House and Senate, and approved by the Presi- 
dent on February 26. 

Let us now turn to that other pledge made in the Republican 
platform, one more far reaching and, in my humble opinion, of 
far greater importance to all the country than that of tax re- 
duction. It is set forth in the Republican platform in the fol- 
lowing language: 
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We recognize that agriculture activities are still struggling with 
adverse conditions that have brought deep distress. We pledge the 
party to take whatever steps are necessary to bring back a well-bal- 


anced condition between agriculture, industry, and labor. The 
Republican Party pledges itself to the development and enactment of 
measures which will place the agricultural interests of America on a 
basis of economic equality with other industries to insure its pros- 
perity and success. 


When the President of the United States sent his message to 
Congress on December 8, 1925, he set forth in that message the 
legislation which he thought ought to be enacted. In the early 
part of that message he took up the question of taxes. He com- 
mended the promptness with which the Ways and Means Com- 
mittee had acted. He approved the legislation which they had 
recommended and expressed the hope that the bill would reach 
him so that it might go into effect by the 15th of March. 

Now, what did the President say in regard to carrying out 
that other pledge made in his party platform, the one in re- 
gard to agriculture? What did he say about the foregoing 
pledge which I have quoted? What did he say about taking 
steps to bring about a balanced condition between agriculture, 
industry, and Jabor? You will search in vain throughout his 
message for any recommendations that that pledge be re- 
deemed. In the central part of his message he inserted a 
paragraph on the subject of agriculture. The first few sen- 
tences of which are as follows: 


No doubt the condition of agriculture as a whole has very much 
improved since the depression of three or four years ago, but there 
are many localities and groups of individuals, apparently through no 
fault of their own, sometimes due to climatic conditions and some- 
times to the prevailing price of a certain crop, still in a distressing 
condition, This is probably temporary, but it is none the less acute. 


He then called attention briefly to what the Government is 
doing for agriculture—the Department of Agriculture and Com- 
merce, the Farm Loan Board—and called attention to the 
necessity of additional legislation for giving aid and mainte- 
nance to the cooperative marketing agencies throughout the 
country, and also called attention to legislation which should 
be enacted to provide for the leasing of the unappropriated 
public domain for grazing purposes and adopting a uniform 
policy relative to grazing on the public lands and in the national 
forests. Inasmuch as I have quoted his first sentence on agri- 
culture I desire to quote his last, which is as follows: 

There is every reason to suppose that a new era in agricultural 
prosperity lies just before us, which will probably be unprecedented. 


Our honored President was at least encouraging to the till- 
ers of the soil in these days of grave distress and unprece- 
dented hardships. 

I claim that it was important to convene the Ways and 
Means Committee in October to prepare a tax reduction bill, 
and I claim that it was equally as important that those in 
authority, at the same time, should have convened the Com- 
mittee on Agriculture to carry out the pledge made to agri- 
culture. . 

The Secretary of Agriculture came before the Committee on 
Agriculture early in January with a bill to assist cooperative 
organizations throughout the country, and it was stated at the 
hearings that this was not intended as a farm relief bill. No 
further recommendations were made by the Secretary of Agri- 
culture until he came before the committee on April 19. At 
that time, in discussing the question of farm relief, I asked him 
if he did not think it would have been’a good thing to have 
called the Committee on Agriculture together last fall to pre- 
pare a farm-relief measure, and he replied, “ Well, I do not 
know about that.” I then asked him if he did not think the 
interest of the farmer just as important as the interests of 
these big taxpayers, and to that question he replied, “ Yes; 
the interest of the farmer is second to none in my estimation; 
I am always fighting for the farmer.” I then told him that if 
he had followed the same method of procedure in regard to 
farm-relief legislation as had been followed in the tax reduc- 
tion legislation, it was my opinion that we would already have 
had a measure passed and upon the statute books. 

I want to emphasize the fact that they called the Ways and 
Means Committee together in October; the Secretary of the 
Treasury, Mr. Mellon, presented his recommendations; he con- 
ferred with them from time to time; they worked out and 
passed legislation that has now become the law of the land. I 
do not agree with everything they did. An examination of the 
new revenue law will show that its benefits go mostly to those 
who have big incomes and who are most able to pay. I am 
calling attention to the fact that here is one pledge, and one 
which is most beneficial to the millionaire and the multimillion- 
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aire; and that pledge the administration carried ont at the 
very earliest possible moment. Now, again, I want to call your 
attention to this other pledge—the pledge made the farmers of 
this country, and let us see further what was done. 

As I have already stated, Congress convened on December 
7, and week after week passed away and nothing was done 
looking toward the reporting of an agricultural relief meas- 
ure. If the administration or its leaders in the House had 
really intended to carry out their party pledges to the farmers, 
they would not have permitted 12 weeks of the session to pass 
without any effort being made to report a farm relief bill. 
And it is an undisputed fact that the President, the Secretary 
of Agriculture, and the leaders in the House vigorously op- 
posed the Haugen bill when it was finally reported from the 
committee. 

After the Congress had been in session about three months, 
hearings were commenced in a farm relief measure. Repre- 
sentatives of farm organizations came before the committee 
and were heard. As a result of the meetings held in Des 
Moines, Iowa, a committee known as the committee of 22 
came before our committee, also representatives of the Corn 
Belt organizations, the Farmers’ Unions, and other organiza- 
tions from the Central and Western States. These organi- 
zations were requested to prepare in written form a state- 
ment of the principles they desired to be put into the measure. 
This they promptly did. In a few days they asked and were 
given the aid of legislative drafting service of the House to 
prepare a measure and submitted it to the committee. This 
was based largely upon a bill which had been introduced early 
in the session by Representative Dickinson, of Iowa, and has 
been known ever since throughout the country as the Dickin- 
son bill. Extensive hearings were held. Men came before the 
committee from almost every farm organization in the coun- 
try urging that this measure be enacted as quickly as possible. 

Early in April representatives of the American Cotton Grow- 
ers’ Associations, an organization extending throughout the 
South, came to Washington and joined heartily with all the other 
farm organizations in the advocacy of this measure. When 
through the press and through reports that went out it was eyi- 
dent that the Committee on Agriculture was about to agree upon 
a measure, and after the committee had authorized and 
directed the chairman of the committee to prepare a bill in 
conformity to the principles set forth by the representatives of 
the farm organizations, then the Secretary of Agriculture, 
evidently fearing the enactment of the Dickinson bill, or some 
similar measure, prepared what was afterwards known as the 
Tincher bill and came before the committee and advocated Its 
passage. 

At that time I called the Secretary’s attention to the fact 
that it had been circulated in the papers and about the House 
of Representatives that he had prepared a bill for farm relief. 
The Secretary replied that these reports had confused the bill 
with a letter he was writing, and further stated that he was not 
writing bills for Congress and that he would feel insulted if 
he were in Congress and had some one in the department writ- 
ing bills; yet it is a fact that early in January the Secretary of 
Agriculture came before the committee and presented a bill 
which he had prepared providing for the establishment in the 
department of a bureau to aid the cooperative organizations 
throughout the country, and asked the committee to report the 
bill, which the committee promptly did. 

There is no question but what the majority of the members 
of the committee were strongly in favor of reporting out the 
Haugen bill, which was in reality a redraft, with some changes, 
of the Dickinson bill, which had been advocated throughout 
the country. This measure had the hearty indorsement of the 
representatives of the farm organizations. However, after the 
Secretary of Agriculture had advocated the passage of the 
Tincher bill, and had given to it his indorsement, every possi- 
ble effort was made in the committee to have it reported as an 
administrative measure. This was found to be a very difficult 
thing to do, for, as I have already stated, the majority of the 
committee fayored the Haugen bill. It was, however, neces- 
sary in some manner to secure a report on the Tincher bill, 
so on April 20 a resolution was introduced into the committee 
providing for the reporting of both the Haugen bill and the 
Tincher bill. These two bills were not only to be reported to 
the House at the same time, but they were also voted upon in 
the committee on the same roll call. This was something un- 


precedented. It had never been done before in the Committee 
on Agriculture, and so far as I have been able to ascertain no 
such action has ever been taken by any other committee. 

A few days later, upon the request of Representative ASWELL 
himself, he was given permission to report his own bill, known 


1926 


as the Asvwell bill. It was agreed by the majority of the com- 
mittee that these bills should be reported, and that vote was 
taken before the bills were even read for amendment in the 
committee. This was also unprecedented. The bills, however, 
were afterwards read in committee for amendments. So there 
eame to the House from the Committee on Agriculture three 
bills. However, the Aswell bill had never been considered as a 
bill for immediate farm relief in the same sense as the Haugen 
and the Tincher biils were so considered in the committee. 

The Committee on Rules was called upon to prepare a rule 
for the consideration of these measures. That rule was brought 
into the House on May 4, was adopted, and the consideration 
of the farm-relief measures. began in the House on that date. 
Under the provision of this rule four days of debate were pro- 
vided, one-third to be given to the Haugen bill, one-third to the 
Tincher bill, and the other one-third to the Aswell bill. After 
the debate had been concluded the Haugen bill was taken up 
for consideration under the five-minute rule. A number of 
amendments were offered and adopted after careful considera- 
tion by the friends of the bill. Finally the consideration of the 
pill under the five-minute rule was concluded. The gentleman 
from Kansas [Mr. Trxcher], under the provisions of the 
special rule, offered his bill as a substitute, and the gentleman 
from Louisiana [Mr. AswEI LI, under the same rule, presented 
his own measure as a substitute. 

On the following day, April 21, when the House conyened 
and took up the further consideration of the farm-relief meas- 
ure, the substitutes were withdrawn. This left the Haugen bill 
as the only bill before the House. Then began a parliamentary 
contest, made for the sole purpose of defeating the Haugen bill 
without giving an opportunity for a direct vote upon it. The 
first motion was made by the gentleman from IIIinois [Mr. 
Mappen], who is chairman of the largest committee in the 
House of Representatives, the Appropriations Committee. He 
moved that the bill be recommitted to the Committee on Agri- 
culture. He made a short but vigorous speech in behalf of his 
motion and stated that he was very much in favor of farm- 
relief Iegislation and that he had always been a great friend of 
the farmer. 

In the Congress of the United States it sometimes happens, 
and frequently does happen, that actions speak louder than 
words. While Representative Mappen has always been for the 
farmer in his speeches, yet so far as I can recall I have never 
known him to vote for any measure proposed in their behalf. 
I have known him, however, on a number of occasions to oppose 
vigorously legislation proposed in their behalf. Representative 
Mappen is a very able man; he comes from the great city of 
Chicago; is a vigorous and eloquent speaker. We are all very 
fond of him. I like him very much, yet I am inclined to believe 
that whenever agriculture is mentioned his thoughts go back 
years and years ago, when a certain great catastrophe took 
place in the city of Chicago. It happened that a Mrs. O'Leary 
bought a cow from a man by the name of Little, who lived in 
the country. A few months later this old cow kicked over a 
lantern and the great Chicago fire of 1871 was on. I do not 
believe that our friend, Mr. MADDEN, has ever forgiven that old 
cow or forgotten the fact that she was a country cow and once 
belonged to a farmer. I am inclined to believe that that is the 
reason it is so difficult for our friend from Chicago to do justice 
to the farmer. 

Let me call the attention of Mr. Mappen to that wonderful 
poem written by Will Carleton, who graphically described the 
great catastrophe—* The Burning of Chicago.” No doubt he 
has read that poem again and again. After describing in vivid 
language that awful fire the author seeks to bring hope and 
encouragement in the last few stanzas. In beautiful poetic lan- 
guage he brings a message from the West, from the North, from 
the South, and from the East, urging that great city to take 
courage and to look to them for aid and assistance in their sad 
hour. ‘Then again he makes a. glowing prediction when he 
says: 

O crushed, but invincible city ; O broken, but fast-rising city y 

O glorious, but unconquered city, still queen of the North and the West; 

The long, golden years of the future, with treasures increasing and rare, 

Shall glisten upon thy rich garments—shall twine in the folds of thy 
hair! 

From out the black heaps of thy ruins new columns of beauty shall rise, 

And glittering domes shall fing grandly our Nation's proud flag to the 
skies; 

From off the wide prairies of splendor the treasures- of autumn shall 
pour, 

The breezes shall sweep from the northward, and hurry the ships to 
thy shore! 
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For Heaven will look downward in mercy on those who've passed under 
the rod, 

And happ'ly again they will prosper and bask in the blessings of God. 

Once more thou dost stand mid the cities, by prosperous breezes 
caressed, 

O grand and unconquered Chicago, still queen of the North and tho 
West! 


Let me say that I not only commend this poem to Mr, 
Manpen, but I say to him that the farmers of America, espe- 
cially these in the Central West, have been responsible for 
the rebuilding of the great city of Chicago. Not only that, 
but the farmers of America have been responsible for the 
upbnilding and the progress of every great city in our land. 
[Applause.] 

Mr. Mappen’s. motion was finally defeated, and after an 
extended contest in parliamentary tacties a vote was finally 
had on the Haugem bill; It was defeated by a vote of 167 
for and 212 against—a majority of 45 votes. While this may 
Seem a large majority, yet it is a fact that a change of 23 
votes would have carried the bill, 

I want in a brief way to call attention to how the Repre- 
sentatives of the country voted on this roll call. The opposi- 
tion in the main came from the Northeast. In the New England 
States not a single vote was cast in fayor of the Haugen bill. 
In this group of six States there are 33 Representatives, 5 
were absent. 

In New York State there are 43 Representatives, of whom 
13 were absent, and therefore did not have a vote for or 
against this measure. The remaining 30 yoted solidly against it. 

In the State of New Jersey, which has 12 Representatives, 
not a vote was cast In favor of the bill; 2 were absent. 

I congratulate the gentleman from New Jersey, a member 
of our committee, who was one of the most active and vigorous 
opponents of the Haugen bill, in being able to control his 
entire delegation. 

In the State of Pennsylvania, which has 36 Representatives, 
9 were absent, 8 voted for the Haugen bill, and 19 voted 
against. it. 

The State of Ohio has 22 Representatives; 5 voted for the 
ayi 16 against it, and the Speaker, Mr, LoNGworrH, did not 
vote. 

The State of Michigan has 13 Representatives; 3 voted for 
the bill, 9 voted against it, and 1 was absent. 

In these 11 States of the Northeast—the New England States 
and New York, New Jersey, Pennsylvania, Ohio, and Michigan— 
112 voted against the bill, or 6 more than half of all the votes 
(212) cast against it. 

In the State of Maryland there are 6 Representatives, and 
only 1 supported the Haugen bill. 

In the State of West Virginia, with 6 Representatives, 3 were 
absent and 3 voted against it. 

The little State of Delaware has 1 Representative, and that 
one voted against it. 

Further discussing those who opposed the measure, we find 
of the 11 Members from Kentucky 2 were absent and all of 
the other 9 opposed the bill. One can readily understand how 
in a State like Louisiana, which has 8 Representatives, and 
whose colleague, Mr. ASwELL, a member of the committee, was 
the author of the Aswell bill, would receive the support of 
those from his own State for his own measure. However, we 
have no such comparison in Kentucky, and it is to be regretted 
02 they could not see their way clear to support the Haugen 

Next we turn to another picture, more interesting and much 
better to look upon. We now come to those States which gave 
the Haugen bill their support. 

J will start with the State of Indiana, the most northeasterly 
State that gaye this bill support. Indiana has 13 Representa- 
tives. Every one was present, and every one voted for the 
Haugen bill. 

In IIIinois, which has 25 Representatives and 2 Members at 
large, or 27 in all, 20 voted for the Haugen bill, 6 voted against 
it, and 1 was absent. 

In the State of Iowa, with 11 Representatives, all were pres- 
ent and all voted for the Haugen bill. 

In the State of Missouri, with 16 Representatives, all were 
present, 4 voted against the bill, and 12 voted for it. 

In the State of Wisconsin, with 11 Representatives, 2 were 
absent, 2 voted against the bill, and 7 voted for it. 

In the State of Minnesota, with 10 Representatives, all except 
1 voted for the bill. 

In the State of Nebraska, with six Representatives, all were 
present and all voted for the bill. 
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In the State of Kansas every Member voted for the Haugen 
bill except the distinguished author of the Tincher bill, Mr. 
'TINCHER. 

The Secretary of Agriculture hails from Kansas. He urged 
upon the committee the adoption of the Tincher bill, and is 
supposed to have had a hand in its preparation. Mr. TIxcHTR 
stood by the Secretary of Agriculture, while his colleagues 
from that State, to a man, chose to stand by the farmers of 
that great State, who were enthusiastically for the Haugen bill. 

Oklahoma cast for the Haugen bill every vote it had except 
one, It has eight Representatives, seven voted for the bill and 
one against it. 

From Oklahoma, Kansas, and Nebraska, as we go north and 
westward to the Pacific coast, we find 10 States. In these 10 
States, outside of the one vote in the city of Denver, Colo., we 
find not a single vote was cast against the Haugen bill until we 
reach the Pacific coast. 

The State of California is now represented by 10 Members, 
2 of them voted for the Haugen bill and 8 yoted against it. 

In Oregon we won one and lost two, while in Washington 
we lost only one and received four, 

In the 13 so-called Southern States I have already mentioned 
Oklahoma, Louisiana, Kentucky. 

In the State of Virginia, which has 10 Representatives, 1 
was absent, 1 voted for the bill, and 8 voted against it. 

North Carolina, which has 10 Representatives, 1 was absent 
but paired for the Haugen bill, 2 voted against it, and 7 voted 
for it. 

In South Carolina 3 voted for it and 4 voted against it. 

In Georgia 1 was absent on account of illness, 3 voted for it, 
and 8 against it. 

In Florida 2 were absent, 1 voted for the bill, and 1 voted 
against it. 

In Alabama 1 was absent but paired for the bill, 3 voted 
against it, and 6 voted for it. 

Mississippi, with its 8 Members, 2 voted for the bill and 6 
voted against it. 

In the great State of Texas, with its 18 Representatives, 2 
were absent, 4 voted for the measure, and 12 opposed it. 

Arkansas has 7 Members, 1 had been called home on ac- 
count of the serious illness of his father, 8 voted for the bill, 
and 3 voted against it. 

Crossing over the old Father of Waters into the State of 
Tennessee, we find that out of its 10 Members, 1 was absent 
but paired for the Haugen bill, 5 voted against it, and 4 voted 
for it. 

An examination of the foregoing vote will show that the 
strongest opposition to the Haugen bill came from the North- 
eastern States, where as I have already shown, more than half 
the votes against it were cast. The strongest supporters of 
the bill came from the Central States, the Northwest, the 
West, together with a fair representation from the Southern 
States. 

Those of us who have labored so earnestly for farm-relief 
legislation are reluctant to give up the contest, even in this 
Congress. Patiently, we are awaiting the action of those at 
the other end of the Capitol, the Senate. Earnestly we are 
hoping that the Members of that body may pass the Haugen 
bill, or something very similar to it, and send it over to the 
House. Should that be done and this body be given another 
chance to consider that legislation, I firmly believe that upon 
sober second thought, realizing the nation-wide critical con- 
dition of agriculture, this House will pass the desired legis- 
lation. [Applause] 

Should that last hope fail us, and this session come to a 
close without farm-relief legislation, I would say to the 
farmers of America, do not be discouraged, keep up the fight, 
you are bound to win. The other great industries are begin- 
ning to see the justice of your cause and are coming to your 
aid. The great labor organizations are with you; bankers, 
merchants, and other industries in the cities, towns, and vil- 
lages are beginning to realize that upon your success depends 
their success, and they will join in your cause. 

There was never a time in the history of agriculture when 
organization means as much as it does now. Perfect your 
organizations in county, State, and Nation, increase and ex- 
tend them. Missouri has one of the best of any State in the 
Union, the Missouri Farmers’ Association. I commend it to 
you as a model. In the United States are a great many inter- 


state farm organizations, such as the Farmers’ Union, the 
National Grange, the American Farm Bureau, and many others. 
Each of these organizations embrace many States, and the 
farmers in each and every one of them are greatly interested 
in the success of agriculture. The question of securing, through 
legislation, farm relief is a question that should be kept in 
the forefront by each and every one of these great organiza- 
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tions, and in addition to that there should be hearty and enthu- 
Siastic cooperation among all of these great interstate farm 
organizations. 

See to it that the legislation which is absolutely necessary 
to enact to place agriculture upon an equality with labor and 
industry is thoroughly understood by the farmers in every 
State, and what is most important of all is to huve that legis- 
lation and the necessity for its enactment impressed as deeply 
as possible upon the Representatives in Congress from the 
various agricultural States. 

And I want to emphasize here that during the years I have 
been in Congress I have been deeply impressed with the fact 
that the Members of Congress representing the agricultural 
districts have always been responsive to the united appeal that 
has come to them from the farmers of their districts. If the 
farmers of the Central States, the great Northwest, the West, 
and the South will unite upon the principles embodied in the 
Haugen bill, its passage through the Congress of the United 
States is assured. ah 

In conclusion, I again want to call your attention to the roll 
call on the Haugen bill, May 21, in the House of Representa- 
tives and the facts as herein set forth showing you how the 
Representatives of each State voted upon that bill. The farm- 
ers of America by earnest, thorough, efficient organization and 
by enthusiastic and hearty cooperation can bring deseryed suc- 
cess to their great cause. [Applause.] 

LEAVE TO ADDRESS THE HOUSE 

Mr. FISH. Mr. Speaker, I ask unanimous consent to address 
the House for 15 minutes on Thursday next after the reading 
eee Journal and the disposition of business on the Speaker's 
table, 

The SPEAKER pro tempore (Mr. Merrirr). The gentleman 
from New York asks unanimous consent to address the House 
for 15 minutes on Thursday next after the reading of the Jour- 
nal and the disposition of business on the Speaker's table. Is 
there objection? 

There was no objection. 

Mr. CONNALLY of Texas. Mr. Speaker, I ask unanimous 
consent to address the House on Thursday next for 20 minutes. 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent to address the House for 20 minutes on 
Thursday next after the reading of the Journal and the dispo- 
sition of business on the Speaker’s table. Is there objection? 

There was no objection. 


HEADSTONES ON GRAVES OF AMERICAN SOLDIERS IN FRANCE 


The SPEAKER pro tempore. The Chair recognizes the gen- 
tleman from Minnesota [Mr. Knutson] for 10 minutes by 
order of the House. 

Mr. KNUTSON. Mr. Speaker, the recent decision of the 
Battle Monuments Commission to place headstones of Carrara 
marble on the graves of those who gave up their lives in the 
great World War, and who are interred on the battle fields of 
France, is of very doubtful wisdom. While I do not wish to 
appear as criticizing the commission’s action, I do want to 
enter an emphatic protest. 

As a Member of Congress who voted for the appropriation 
of $548,550, which is to be devoted to this purpose, I feel that 
I would not be doing my full duty did I permit the commis- 
sion’s action to pass without comment and protest. - 

Carrara marble is the softest of all marbles. It is used 
almost exclusively in sculpture and for interior finishing, and is 
utterly unsuitable for any purpose where it will be exposed to 
the elements, for it will disintegrate in a few years when not 
protected. 

Mr. Speaker, our dead will remain in France for time and 
eternity, and their last resting place should be marked by an 
enduring marker made of American stone—not a stone quarried 
in some foreign land by alien hands. The soil wherein their 
earthly remains have been interred is foreign, but surely the 
markers should be from the land from which they came to giye 
up their lives, 

When the American people realize that the commission has 
selected the most unsuitable of all material, which will be 
quarried in a foreign land and by alien hands, for these 
markers, a wave of resentment will sweep over the land. Our 
people will not look at this from the standpoint of dollars and 
cents but purely from a sentimental angle, and it is to be sin- 
cerely hoped that the Battle Monuments Commission will re- 
consider its decision to use marble and substitute for it granite, 
which is of rugged endurance. 

Mr. FISH. Mr. Speaker, will the gentleman yield? 

Mr. KNUTSON. Yes. 

Mr. FISH. Does the gentleman know whether there is any 
member of the Battle Monuments Commission from west of 
the Mississippi River? 
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Mr. KNUTSON. I think they are all from the East. I do 
not think there is a member of the commission who lives west 
of Pittsburgh. 

Mr. FISH. I shall have to correct the gentleman there. One 
member comes from Chicago, but none from west of the Mis- 
sissippi River. There are two members from Pittsburgh. 

Mr. KNUTSON. If they selected a member as far west as 
Chicago, it must have been an oversight. 

Mr. FISH. That member is a woman, 

Mr. CONNALLY of Texas. The gentleman from Minnesota 
does not mean to criticize the President who made these 
appointments, does he? 

Mr. KNUTSON. The gentleman from Minnesota is not mak- 
ing any criticisms. He is merely making a few observations, 

Mr. Speaker, I am rather of the opinion that the Battle 
Monuments Commission has acted without being fully advised 
in the premises. I can not find where they have consulted the 
Bureau of Standards, or any other authority on building stone, 
before making their selection, It would seem that a most care- 
ful study should be made of the various available materials 
before a definite selection is made. In my judgment it is a 
great mistake to go ahead at this time without full knowledge 
and put up markers that will crumble to dust within the next 
25 years. If the amount already appropriated by Congress is 
not sufficient to permit of the selection of a perpetual marker, 
we will gladly make such additional appropriations as are neces- 
sary, but to spend the money already appropriated for a tem- 
porary marker—and Carrara marble or similar material is at 
best only temporary—appears to me to be most unwise, and I 
again wish to reiterate the hope that the commission will recon- 
sider its decision and consult the Bureau of Standards before 
taking definite action. If the commission will do that, I have 
no doubts as to what will be done. [Applanse.] 

The SPEAKER pro tempore. The Chair recognizes the gentle- 
man from Texas [Mr. RAYBURN] for 30 minutes. [Applause.] 


SOME ASPECTS OF TRANSPORTATION—OPPOSING REPEAL OF PARA- 
GRAPH 18 OF SECTION 1 OF THE TRANSPORTATION ACT 


Mr. RAYBURN. Mr. Speaker, the subject that I shall discuss 
is a controversial one in many parts of the country, and espe- 
cially so at this time in my State. I want to be entirely accu- 
rate, I want to be entirely fair, and I want to be sure that every 
fact and circumstance about which I speak is justified by what 
I say. Therefore I have committed what I have to say from 
writing and shall speak from manuscript on that account. 

The transportation act of 1920, in paragraph 18 of section 1, 
provides that no railroad shall undertake the extension if its 
line, or the construction of any new line, shall acquire or 
operate any line of railroad, or extension thereof, and so forth, 
unless and until there shall have been obtained from the com- 
mission a certificate that the present or future public con- 
venience and necessity require or will require the construction, 
operation, and so forth, of such addition or extended line of 
railroad, and no carrier by railroad shall abandon all or any 
portion of a line or the operation thereof until the consent of 
the Interstate Commerce Commission has been obtained. 

Two bills have been introduced to repeal this provision of the 
law. One by my colleague [Mr. Jones] and the other in the 
Senate by Senator Mayrrerp, of Texas, which has passed the 
Senate and is now pending in the House committee. The May- 
field bill was reported by the Senate committee without a hear- 
ing, although hearings were requested. It passed the Senate 
after debate covering less than one-fourth of a page of the 
Recorp. I am unalterably opposed to the passage of either of 
these bills and have asked your indulgence that I may state 
some of the reasons and the bad results that I think would 
follow. In my opinion, this provision of the law with refer- 
ence to new construction and abandonment of railroads already 
constructed is one of the most important of all of the trans- 
portation act. 

And it is my deliberate judgment that if a provision like 
that contained in paragraph 18 of section 1 of the transportation 
act of 1920 had been enacted in 1887 when the interstate com- 
merce act was passed, that many, many of our present trans- 
portation problems would have been not with us, and would 
have been solved long ago. 

And I might say that the House committee in both in- 
stances—in the instance of the Jones bill, which was first called 
to the attention of the committee, and in the case of the May- 
field bill after it came over from the Senate—decided that 
those two bills would not receive consideration in the com- 
mittee at this session of the Congress. 

The passage of either of these bills would disrupt the whole 
scheme by which we are trying to solve the most vexatious 
problems of transportation which is raised by having strong 
and weak roads and short and long roads, and, in my opinion, 


would mean murder to the short, weak roads that are so vital 
as developers and serve so many new and growing communities, 

Transportation must be considered as a whole. The trans- 
portation act of 1920 must be considered as a whole. It has 
been a law for six years, in which time it has been attacked, 
defended, and reviewed. Many bills have been introduced to 
amend or repeal many of its provisions and more criticism has 
been made of it than any law that has found its place on the 
statute books in the past decade. 

Mr. HUDSON. Will the gentleman yield? 

Mr. RAYBURN. In just a moment. Let me state this— 
authority for abandonment applications, 833 miles; for author- 
ity to operate or acquire and operate, 37, 2,935 miles plus cer- 
tificates issued; authority for new construction, 46; authorized 
E 46; authorized operation or acquisition of opera- 
tion, 30, 
ae HUDSON. Will the gentleman now yield for a ques- 
tion? 

Mr. RAYBURN, I will. 

Mr. HUDSON. As to the character in which new extensions 
have been granted since the act. Is that a new territory? 

Mr. RAYBURN. It is in all sorts of territory—extensions 
of existing lines probably in any part of the country, building 
new lines in any part of the country. It is in no way whatever 
limited to any section or any State. 

Mr. HUDSON. What I was trying to get information on, 
if the gentleman will yield further, is whether they were in 
competing territory, or whether they were entering new points 
and new trade? 

Mr. RAYBURN. They are in competing territory, and in 
new places. It makes no difference, if the Interstate Commerce 
Commission is convinced after application is made for an ex- 
tension of a line or the construction of a new line that there 
is potential traffic that will support the road when built they 
grant it no matter what sort of territory it may be. I am 
going to point out some concrete instances as I go along, and 
if I may complete this statement, and I have any time left, or 
the House desires to grant any further time, I shall be glad to 
yield to anyone, because I would like to develop this whole 
situation; as far as I am concerned 1 do not want to cover up 
anything in reference to it. 

In considering the transportation problems the most fretful, 
as indicated above, is that of the strong and weak roads. It 
always rises and will not down. The tragedy of transporta- 
tion is that we have the weak roads. It causes a frightful 
burden to be put on those who pay the bills. What to do in the 
way of solving that question is the question of the hour in all 
the field of transportation, 

In the fixing of rates the question of strong and weak roads 
is always up. If a rate is set at which the strong road can 
make a reasonable return then the weak road is on starvation. 
If a rate is set that will bring to the weak roads in general 
what is considered a living return then the strong roads will 
make an unconscionably high return, To level these rates that 
shippers may not pay too much and that the weak as well as 
the strong roads may survive is the almost insuperable task 
placed upon the Interstate Commerce Commission. 

In seeking to solve or to start upon a solution of this question, 
four provisions of the transportation act were made law. First, 
the provision giving power to the commission over joint rates 
so that the commission could force the strong roads to give 
greater amount of the aggregate earnings to the weaker roads; 
second, the provision permitting consolidation of all lines into 
fewer systems and the weaker to be taken into these systems; 
third, the recapture of the excessive earnings of the strong 
roads that it may be loaned to the weaker roads and in this 
way try to solve some of their desperate financial conditions; 
fourth, giving the Interstate Commerce Commission control 
over extensions of existing lines, new construction, and aban- 
donments, so that no more roads may be built than traffie will 
support. 

The hope and the only hope of the short and weak roads is 
in a sane, honest consolidation of strong and weak lines, so 
that the profits of the strong roads may be spread over the 
deficits of the weak, and the whole system taken care of and 
eyery community that now has a railroad may retain that road 
without which the community and its industries would perish. 

If the power to control construction of railroads where they 
ought not to be built and the abandonment of roads that ought 
not to be abandoned is removed, as it would be if either of 
these bills should be passed, then in the consolidation scheme 
many of these roads would be found unnecessary aud would be 
left out of the scheme entirely. 

You would think, from hearing some people talk and reading 
some of the newspapers, that since the passage of this law that 
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no extension or new construction has been allowed, but let me 
call your attention to the fact that since November I, 1925, the 
commission has issued. 29 certificates authorizing the construc- 
tion of new lines, and at the present time there are only 48 
applications for authority to construct lines of railroad or ex- 
tensions and many of these have been filed since 1920. 

The Jones bill provides that the Interstate Commerce Com- 
mission shall have no control over either extensions, existing 
lines, or new construction. 

If any bill is to be passed in reference to this proposition 
then the bill containing the provisions of the Jones bill should 
be passed. [Applause.] In other words, if we are going to 
take away from the-commission the power and authority over 
new construction we should certainly take it away from them 
over extension of lines, as I will come to a little later. 

The Mayfield bill provides only that the provision of the 
present law with reference to new construction shall be effec- 
tive, but that no new or existing line shall have the right to 
build without permission of the Interstate Commerce Commis- 
sion. If this bill should become law then all the new construc- 
tion in the country would be done by existing lines and would 
have the result of closing the door against anybody anywhere 
of building a railroad that did not already own and control a 
railroad. To that extent the Mayfield is more undesirable than 
the Jones bill. } 

In order that it may be seen how very probable it is that 
railroads could be improvidently constructed, as they have been 
in hundreds of instances in the past without the operation of 
this law, I will cite of a railroad that recently had an applica- 
tion before the Interstate Commerce Commission, which appli- 
cation was denied. This application was filed under the name 
of the New York, Pittsburgh & Chicago Railroad, asking author- 
ity to construct from Allegany City to Easton, Pa., a distance 
of 344 miles. The facts in the case show that this road would 
cost $757,145. per mile, or a total cost of $260,344,233. There 
was no sufficient argument that the territory was not already 
sufficiently served, but it was contended that the construction 
of this road would shorten the distance from New York City 
to Pittsburgh about 75 miles. If this railroad’s application had 
been granted there would have been added to the transportation 
burden of the country $260,344,233 in operation from whieh 
the owners would be entitled to a fair return, and to accomplish 
this the rate level would have to be adjusted so as to have 
raised the money. 

Many other instanees similar to the above could be cited. 
T call attention to some situations in the State of Texas. 
As this is a controversial question in my State at this time, 
because my colleague and I are on different sides, I am going 
to cite some instances which are concrete in that State. When 
oil was struck at Breckenridge; Tex., that town had no railroad. 
At onee three or four railroads were projected in the direction 
of Breckenridge and all four of them reached the town. The- 
names of the roads are: The Cisco & Northeastern; the Fast- 
land, Wichita Falls & Gulf; the Wichita Falls, Ranger & Fort 
Worth; the Wichita Falis & Southern. Three of these rail- 
roads were largely financed by the citizens of Cisco, Mastland, 
and Ranger. These roads were constructed in the time of the 
great oil boom. The production of oil in that field has since 
gone down until there is not so much oil to be shipped out, 
nor machinery and supplies to go in, and therefore the revenues 
of the roads have sunk until it may be safely said that all or 
a majority of them are in a serlous financial condition, if not 
on the verge of bankruptcy. 

Mr. MANSFIELD. Will the gentleman yield for one ques- 
tion? 

Mr. RAYBURN. I will. 

Mr. MANSFIELD. Did they get permission from the Inter- 
state Commerce Commission? 

Mr. RAYBURN. They did not. They were constructed be- 
fore the law was passed. 

This territory would have supported one well-located railroad, 
even when times were not flush, but there is not sufficient traffic 
to support all four, and this instance of these four railroads 
making a race to a prospective flush territory and their present 
condition demonstrates fully the unwisdom of allowing con- 
struetion of railroads anywhere they desire. 

Another instance to whieh I call your attention is that of 
the Trinity & Brazos Valley Railroad, which was built be- 
fore the transportation act was passed, and which was a small 
Hne extending from Cleburne to Mexia. The owners of this 
road in 1907 proeured an amended charter authorizing its con- 
struction from Mexia to Houston and another line from Waxa- 
huchle to Corsicana, to connect with other lines at Teague in 
Freestone County. When it became obvious that that railroad 
would be constructed, the Houston & Texas Central, which had 
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already a line to Houston, immediately began construction of 
an additional line from Mexia paralleling the Trinity & 
Brazos Valley substantially all the way into Houston. There 
was no possfble need for this additional Houston & Texas 
Central line if the Trinity & Brazos Valley was going to build 
its line. Tho cost of the road in equipment to the Trinity & 
Brazos Valley, according to its books, was $11,686,044, and, in 
addition, their outstanding obligations, receiver's certificates, 
and current liabilities added $18,906,308. The road has been 
in the hands of the receivers since 1914, during which time 
much of the debt above mentioned was incurred in keeping 
the road in operation. Either the Trinity & Brazos Valley 
should not have been built or the Houston & Texas Central 
should not have been allowed to parallel and destroy its opera- 
tion and living. 

Take the case of the Kansas City; Mexico & Orient, which 
is another railroad built om hope and which was a foolish 
venture and never should have been built. It begins at Wich- 
ita, Kans. going through parts of Kansas, Oklahoma, and 
Texas, and stopping at Alpine. 

The dream of the man who started this railroad was that 
he would go from Wichita, Kans., to Mexico City—to the Pacific 
coast. His dream stopped on the high, dry plains of west 
Texas in a little town called Alpine. An examination of the 
map will show that this road parallels the Wichita Valley 
as far as Benjamin in Knox County and runs parallel with 
other lines from the Texas State line the entire distance to 
Wichita, Kans. This railroad, therefore, was built in territory 
most of which was already occupied and properly served by 
other roads, and there was no place in that country’s trans- 
portation prospects to call for the building of this line. Traffic 
did not develop for this road and it has been in bankruptcy 
practically ever since it was built. 

The Interstate Commerce Commission has been struggling 
with the problem of keeping the Orient railroad in operation 
and in order to prevent the calamity of destroying this road 
and the business that has grown up along this line has loaned 
this railroad $2,500,000 to try to keep it going: The road was 
one man's dream. It has been a nightmare to many since. 
Maar HUDSPETH. Mr. Speaker, will my colleague yield 

ere 

Mr. RAYBURN: Yes. 

Mr. HUDSPETH. It is my information that that money 
has been paid back. 

Mr. RAYBURN. I understood from the hearings the other 
day that it had not been. 

Mr. HUDSPETH. That is my information. 

Mr. RAYBURN. I could go on and point out with wearisome 
oi railroad after railroad in the country improvidently 

— 

I said in the beginning of this statement that a repeal of 
this provision of the law would mean destruction to the short- 
line railroads, and it can be demonstrated beyond a reasonable 
donbt that this is true. The people of west Texas think, 
without knowing more about this subject than they do, that 
they want the bridle taken off out there and allow everybody 
that has got money enough to build a railroad anywhere and 
everywhere they desire. 

There are many short-line railroads in west Texas, especially, 
that are serving communities and are vital to the economic 
life of those eommunities. I know of many instances both there 
and in other parts of the country where these short-line rail- 
roads are trying to sell to stronger roads. The strong roads 
are willing to buy these weak roads where they could be 
made a part of a general system, but they want to buy them 
at a figure that would practically be confiscation. 

I know an instance in west. Texas where a railroad started 
to build a road that would have connected Fort. Worth and 
Dallas with Lubbock in practically a direct line, but when it 
started to build, one of the strong roads that reached Lubbock 
in order to defeat this road from getting into the territory 
that it considered its own bought a line some miles in the 
direction this railroad was going and which the short line in- 
tended to buy and make a part of its line, and in this way the 
strong line occupied the territory and absolutely choked the 
short line and stopped it 30 or 40 miles from the territory that 
it expected to occupy. This short line, that, of course, has been 
is distressing circumstances ever since, is now trying to sell 
to the stronger road, and as it will not sell for something like 
10 cents on the dollar the stronger road has surveyed a line 
practically parallel for the hundred miles this short line trav- 
erses and is threatening to build and will build this line if 
either the Jones or the Mayfield bills should pass, and forever 
elose the door of hope to this short line, and there would be 
‘nothing to do but to rip it up and sell it for junk. 
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Some people go so far as to say: “ Whose business is it if a 
man cr set of men having money want to build a railroad?” 
My answer to this is that it is the business of a hundred and 
ten million people who pay the transportation bills, for when a 
railroad is built, even though it never should have been built 
and traffic does not develop along its lines, it fastens itself like 
an undying leach as a transportation burden on the whole 
country. 

I do not deny that the Interstate Commerce Commission in 
the administration of this law has made some mistakes, but 
I do not believe that is an effective argument that the law 
should be repealed, any more than I believe that the Inter- 
state Commerce Commission should be abolished when in some 
instances it fixes rates that are apparently or in fact too high, 

The territory around Lubbock and Plainview, Tex., and all 
of the south plains has been developing rapidly. New trans- 
portation facilities are needed, and many railroads in that sec- 
tion have wanted to extend their lines into this territory and 
have applications pending before the Interstate Commerce 
Commission. 

The Interstate Commerce Commission sent its examiner into 
that territory, and the report of that investigation is now be- 
fore the commission with the recommendation that one ex- 
tension be built in there; and if the report of the examiner is 
adopted, it will cover the country completely and sensibly. 
There is traffic enough deyeloping in this section to support 
reasonably one additional system, but if all who want to build 
in that territory were allowed to do so they would every one 
turn out to be poor railroads. 

There is an application pending by the Southern Pacifice Rail- 
road that it be allowed to build into the Rio Grande Valley. I 
have studied this question no littlé, and I believe that there, 
with that great, rich, growing section with the greatest devel- 
opment in any part of the country in citrus fruits and vege- 
tables, they should not be dependent on one line of railroad. 
I, therefore, believe that the Interstate Commerce Commission 
should and, I hope, will grant the right of the Southern Pa- 
cific to enter the valley, and that the commission will make a 
serious mistake if it does not allow this railroad to build this 
extension into the valley that those people may have better and 
more efficient service. 

There is another application pending before the commis- 
sion by Mr. Duff, of Beaumont, Tex., that he be allowed to 
extend his line of railroad into Beaumont and Port Arthur. I 
have studied the record in this case, which is now up for final 
hearing and consideration by the commission, and I believe 
that there is a condition presented at Port Arthur that makes 
it necessary in the public interest that the Duff lines be 
allowed to build into Beaumont and Port Arthur. I take no 
stock in the argument that because a line has pioneered a ter- 
ritory it has developed all of the traffic and therefore should 
have a monopoly. 

Is it not better that we have some sane system of building 
railroads than to have them promiscuously built based upon 
hope, which in most instances is a vanishing hope, having in- 
dustries and communities rising up along them and then allow 
them to be strangled and throttled by other railroads parallel- 
ing them and destroying their efficiency, and finally having 
them ripped up and sold for junk and the community that 
they are serving be destroyed on account of having transporta- 
tion taken away from it? 

Mr. CONNALLY of Texas. 
yield? 

Mr. RAYBURN. Yes. 

Mr. CONNALLY of Texas. In regard to the Port Arthur 
district, the gentleman, I understand, is in favor of extending 
oe eu line? 

. RAYBURN. There is no doubt about that. I think if 
it pall into Port Arthur it will be necessary that it get into the 
upper territory also. 

Mr. BOX. The gentleman recognizes that in the situation at 
Port Arthur there is need of additional transportation facilities? 

Mr. RAYBURN. Yes. I think there is a railroad that 
enters Port Arthur at this time that has a monopoly in the 
matter of wharfage and other matters that ought to be broken. 

‘Some individuals, and newspapers as well, are calling upon 
Congress to repeal this law and saying that the law in its 
present form is an invasion of the rights of the States. I call 
the attention of those in Texas to the fact that it has taken no 
power away from that State, as Texas never had any law one 
way or the other on this subject. We who are opposed to the 
enactment of this law do not take the narrow view, but do take 
the broad view that will better oe the ultimate ends 
desired by all. 


Mr. Speaker, will my colleague 


CONGRESSIONAL RECORD—HOUSE 


11307 


You may want to tear from the statute books the only provi- 
sion of the law that protects these weak lines from the strong. 
You may want to pass laws that have the effect of putting 
these small but necessary roads into bankruptcy and ruin, 
have them ripped up and sold for junk and leave prosperous 
communities without railroads and therefore desolate and 
ruined. I say you may want to do that. Ido not. [Applause. ] 


RETURN OF A SENATE BILL 


The SPEAKER. The Chair lays before the House the fol- 
lowing Senate concurrent resolution, which the Clerk will 
report. 

The Clerk read as follows: 


Senate Concurrent Resolution. 22 


Resolved by the Senate (the House of Representatives concurring), 
That the President of the United States be, and he is hereby, requested 
to return to the Senate the enrolled bill (S. 3989) to extend the time 
for the construction of a bridge by the city of Minneapolis, Minn., 
across the Mississippi River in said city. 


The SPEAKER. The question is on agreeing to the reso- 
lution. 
The resolution was agreed to. 


CONTESTED-ELECTION CASE OF BAILEY v. WALTERS 


Mr. VINCENT of Michigan. Mr. Speaker, I call up a privi- 
leged resolution, contained in the report of the Committee on 
Elections No. 2 in the contested-election case of Bailey against 
Walters. 

The SPEAKER. The gentleman from Michigan calls up a 
privileged resolution, which the Clerk will report. 

The Clerk read as follows: 


Resolved, That Warren Worth Bailey was not elected a Member of 
the House of Representatives in the Sixty-ninth Congress from the 
twentieth congressional district of tlie State of Pennsylvania and im 
not entitled to a seat herein, 

Resolved, That Anderson H. Walters was duly elected a Member of 
the House of Representatives in the Sixty-ninth Congress from the 
twentieth congressional district of the State of Pennsylvania and is 
entitled to retain his seat herein. 


Mr. VINCENT of Michigan. Mr. Speaker, I desire just to 
say that the report in this contested-election case is a unani- 
mous report of the entire committee. The minority members 
haye discussed one or two questions under the heading “ Mi- 
nority views,“ but the report of the committee is unanimous, 
and the resolution is supported by all the members of the 
committee. 

Mr. HUDDLESTON. Mr. Speaker, will the gentleman yield? 

Mr. VINCENT of Michigan. Yes. 

Mr. HUDDLESTON. Are any of the minority members of 
the committee present? : 

Mr. VINCENT of Michigan. Yes. The gentleman from Ten- 
nessee [Mr. Brownine] is present. 

Mr. HUDDLESTON. I am wondering if that is the full ex- 
planation to be given to the House of the case. 

Mr. VINCENT of Michigan. The report contains a ful! dis- 
cussion of the issues of the case. Of course, if anyone desires 
it to be repeated on the floor here or an explanation given, I 
should be glad to do it. But it is a long and complicated case, 
which has been examined very closely by the committee. All 
the members of the committee haye attended very assiduously 
the sessions of the committee. We have given the most careful 
consideration to the case, and I want to say this as to the 
members of the committee, that in this case every man, so far 
as I have been able to see, has treated this case as a judicial 
question, as though it were before a court; and this applies 
to the membership on both sides of the table. 

Mr. HUDDLESTON. Of course, it is not possible for the 
Members of the House to have followed the members of the 
committee in their proceedings so as to determine for them- 
selves the merits of the case. Some of us have some ideas 
about it and a little information. For instance, I was under 
the impression that there was a very grave dispute as to which 
of the candidates had received a majority, and that the Su- 
preme Court of Pennsylvania had decided in the case that if 
the ballots in a certain box were to be counted, Mr. Bailey was 
entitled to the certificate. 

Mr. VINCENT of Michigan. I will explain that to the gen- 
tleman. The law of Pennsylvania, within three days after 
the polls are closed and the returns come into the hands 
of the computation board, permits citizens or election officers 
in the local precincts to petition that computation board for 
a recount or examination into patent errors in the returns. A 
number of such petitions were filed before the computation 
board, not in as many precincts as the committee has exam- 
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ined by any means since this congressional contest was started, 
bet in some 12 precincts of the district such petitions were 
filed before the computation board. 

Now, the eomputation board, under that law, proceeded to 
examine the returns and recount the ballots in a number of 
those boxes. One of those boxes was from the district called 
the St. Michaels district. The report quite fully sets forth the 
condition of affairs with respect to the box in the St. Michaels 
district. It. was claimed by the election officers of that precinct 
that Mr. Bailey had received some 40 votes in that precinct, 
which, through the mistake of the election officials of that pre- 
einct, had not been credited to him, and that they were over- 
looked when the election officials in the precinct were making 
up their returns on the night of election. That box was 
bronght in and testimony taken. It was discovered that in- 
stead of keeping the box in the legal custody that the law of 
Pennsylvania requires at the close of the election that it was 
not placed in anybody's custody; that it was placed in a room 
in a vacant schoolhouse on a pile of desks for two or three 
days, and then the judge of elections, on account of the talk 
that was going around, with his wife, drove down and got the 
box and took it to the nearest justice of the peace, where under 
the law it should have been taken the night of election. When 
it was brought before the computation board it was found to 
be dented in the cover so that the cover was sprung up from 
the balance of the box and the seals were also broken. Then 
a great deal of question arose as to whether that box was 
in such a condition that legally the ballots within it could be 
recounted in order to determine whether this mistake had 
actually happened or not. This board did recount the ballots 
at that time, and they found that these claimed ballots for 
Mr. Bailey were in the box. 

They, as I say, recounted otker ballots in other boxes, but 
that statement will make the situation clear to the gentleman. 
Then after they had recounted some precincts—but, as I say, 
not so many as have now been recounted—the question was 
raised that the computation board did not have the right to 
recount any of the ballots in any of the boxes on account of the 
fact that this was a congressional election and that the Consti- 
tution placed the full authority with respect to those matters in 
Congress, and that under their statate this board did not have 
the right to assume to count ballots in a congressional election. 
This board, consisting finally of three judges, held that that 
position was correct and took the original returns and ignored 
such results as they had reached with respect to the boxes 
already recounted. That resulted in giving the certificate of 
election to Mr. Walters, or would have so resulted had it not 
gone any further, on the basis of the original returns. The 
matter was carried to the Supreme Court of Pennsylyania, and 
that court split three to three on the question of whether or 
not this St. Michaels box was in a condition to be recounted. 
At that time the recount had only gone far enough so that this 
box would have been controlling in the election. The gentleman 
is correct about that. Having split 3 to 3 in the supreme 
court—and that is the only thing the court talks about, 
namely, whether this box was in a condition to be recounted— 
of course, that sustained the ruling of the court below and 
the election certificate was given to the contestee. 

Now, I will say to the gentleman that the committee has 
thoroughly investigated all of the questions surrounding the St. 
Michaels box, and while the box was handled in a way that 
might be suspicious and was suspicious, on the whole case 
and considering all of the facts the committee unanimously 
has concluded that Mr, Bailey did receive those ballots from 
the voters’ hands in that precinct and have credited the ballots 
to him in this report, and they so dispose of that question. 
However, from the recounts that have been made in that elec- 
tion district and in other election districts—upon all of which 
recounts the committee is completely wunanimous—the com- 
mittee reaches the conclusion that there exists a majority of 
51 votes for Mr. Walters, the contestee, in the congressional 
district. 

Mr. HUDDLESTON. Will the gentleman fell us whether 
the committee has excluded any ballots? It was also my under- 
standing that the contestee had contested quite a number of 
ballots alleging that the voters were not eligible to yote and 
that they were not legal voters. 

Mr. VINCENT of Michigan. I will say to the gentleman in 
respect to that question that there are only 21 votes that 
the committee has excluded, on the ground that they were 
proved to be, without any question at all, votes cast by un- 
naturalized aliens. 

Now, as to the unnaturalized aliens I may say to the gentle- 
man that there is complete unanimity among the members of 
the committee—and indeed among the opposing attorneys that 
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presented the case to the committee—that where the unnatu- 
ralized alien came before the commissioner and testified as to 
which party he voted fer, his testimony is taken as true and 
his vote subtracted from that candidate’s total. That has 
been done. In the case of a number of those who are acknowl- 
edged and proven to be unnaturalized aliens, but who would 
not testify for whom they voted, we have followed the prece- 
dents of the House, upon which, as_I say, there is agreement 
among the attorneys for the parties and among the members 
of the committee, and we have taken the number of un- 
naturalized aliens who voted in a given precinct and purged 
that ballot box of those votes by subtracting from each of the 
candidates a pro rata share of those unnaturalized votes in 
accordance with the pro rata share of the total vote in that 
precinct which each candidate received. Upon that question, 
when the matter is worked out to its final conclusion, it makes 
a gain of 21 votes for the contestee, Mr. Walters, as compared 
with the votes that Mr. Bailey received. 

I might call the gentleman's attention, perhaps, to the table 
in the report, which covers the very important questions that 
have been raised in this case and gives the result reached by 
the committee. 

There were 21 preeinets finally recounted in this district. 
There is no question but that in the following precincts—and 
I will not name them because they are named in the report— 
Mr. Balley gained these votes, and I will call them off per 
precinct: 2, 5, 5, 8, 12, 3, 4, 16, 6, 12, and 11. Other precincts 
recounted showed Mr. Walters an unquestioned gain in such 
precincts of 22, 7, 3,1, and 3. These were not contested before 
the committee. They gre admitted to be correct. 

This left for consideration by the committee the question 
that the gentleman has raised about the 40 votes in St. 
Michaels precinct, which were given to Mr. Bailey by the 
committee. It raised the question of the unnaturalized voters 
which I have explained to the gentleman, It raised the ques- 
tion of 16 votes claimed by Mr. Bailey in the sixteenth ward 
of Johnstown, and the committee recounted that box itself and 
fonnd that he was entitled to those votes and gave him those 
yotes in the report of the committee; and it also raised the 
question of changed ballots in Westmont Borough No. 2, where 
there is no question at all that after the voters had voted the 
ballots in that box, some one re-marked a number of the ballots 
for the benefit of Mr. Bailey. 

I do not think Mr. Bailey had any knowledge of it and do not 
so charge; but taking all the testimony in the case, and after 
an actnal inspection of the ballots by the committee, the com- 
mittee has not any doubt in the world of the changes made on 
those ballots. Anybody can see them who looks at them. The 
ballot crosses before Mr. Walters are erased, but in such a way 
that you can see the cross perfectly plain. The cross there is 
like it is on the other crosses the voters put on the ballot; 
and then there is a peculiar cross, different from the others on 
each ballot, that runs right down through some 40 or 50 ballets, 
opposite Mr. Bailey’s name. This peculiar cross is distinctive, 
made with a single sweep of the pencil, and is similar in appear- 
ance on all the ballots where found. 

I need not go into all the testimony, I am sure, with respect 
to that. There are 850 pages of fine print of the record alone. 
The committee itself counted these ballots, made a personal in- 
spection of every one of them, and the committee had no dis- 
agreement between any two members in the committee with 
respect to the counting of any one of those ballots. Every 
member of the committee will agree with me, I know, in this 
statement, 

Summing it all up and making a table of the results of the in- 
vestigation of the committee, we have 63 as the official majority 
for Mr. Walters to begin with; then there is a total gain by 
Mr. Walters of 86 in the precincts I just referred to, of 76 in 
Westmont Borough No. 2, and of 21 on account of the un- 
naturalized aliens, a total of 196. There is a gain of 89 for Mr. 
Bailey in the precincts I have referred to, a gain of 16 which 
was given to him by the committee in the sixteenth ward and a 
gain of 40 in St. Michaels district, a total of 155. Subtracting 
145 from 196 leaves a net majority of 51 votes for Mr. Walters. 

If there are no further questions, I will ask for a vote. 

Mr. BROWNING. Will the gentleman yield me about 10 
minutes? 

Mr. VINCENT of Michigan. 
tleman from Tennessee. 

Mr. BROWNING. Mr. Speaker and gentlemen of the House, 
the report of the committee in this case, it is true, is unanimous 
as to the ultimate count, so far as the present record shows, 
The minority members of the committee felt there were some 
questions, and one particularly, which the House should pass 
upon, growing out of the action of the courts in Pennsylvania. 


I yield 10 minutes to the gen- 


As the chairman has suggested, several of these boxes, 12 of 
them in number, were recounted within three days after the 
election. The result of that recount showed that Mr, Bailey 
had a majority of 14 votes as computed by this computation 
board, which was the court, and there is no doubt, from the 
record, would haye been certified as the elected. Member from 
the twentieth district of Pennsylvania had not the contestee 
filed a petition before this result could be published stating that 
no State law could confer upon a canvassing or computing 
board the authority to go back of the face of the return in a 
congressional election. 

This privilege, in my opinion, was undoubtedly given under 
the State law. It merely resolved itself into a question of 
whether the National Constitution prohibited a State from certi- 
fying a correct return of an election held for Congress in that 
State. There is no doubt but that under the Federal Constitu- 
tion the Congress has the right to regulate the election of its 
Members, but in the history of the country there are only 
24 years of our entire national life in which there has been 
effective regulatory law as to the election of Congressmen 
passed by the Congress itself. In 1870 the Congress passed a, 
comprehensive system of directions to be followed at the elec- 
tion of its Members, and after a trial of 24 years they repealed 
practically every provision of that law, and since that time 
they have left it entirely in the hands of the State to conduct 
its election. 

This is following the policy that James Madison predicted 
in the Virginia Convention when they were ratifying the 
Constitution would be followed. It is the exact policy that 
Alexander Hamilton predicted would be followed when he 
wrote his able papers in The Federalist; and our insistence 
was that under the State law—and there are many State 
decisions as well as precedents of this House holding in this 
way—the computing board has the right to go back of the face 
of the returns under the provisions of the State statutes and 
certify the proper result of the election. If that had been per- 
mitted in this present case, Mr. Bailey would have been certi- 
fied as the Member elected from that district. Otherwise the 
burden of contest can wrongfully be placed on a man, as was 
done to Mr. Bailey. 

Mr. MOORE of Virginia. Why does the gentleman say that 
was not permitted? 

Mr. BROWNING. It was not permitted because the con- 
testee filed his petition with the computation board, which was 
the court, calling on Mr. Bailey to show cause why the con- 
testee should not be certified, basing the petition on the un- 
constitutionality of the State statute, which permitted a verif- 
cation of the count. 

The two members of this computing board who composed 
the court divided, one holding each way. A third judge was 
sent in by order of the supreme court of the State to sit with 
them, He held with the member who contended that the 
State law could not regulate the counting of ballots behind 
the face of the returns. 

It went to the Supreme Court of the State of Pennsylva- 
nia in that shape, and that court dodged the issue. They have 
seven judges of that court and one was absent; different 
reasons are given for his absence. That left the six judges to 
pass on the case. There were three who held in accordance 
with Bailey's contention and three that held in accordance 
with Walter’s contention. The appeal from the lower court 
failed for lack of a majority. The result was that Walters 
was certified by order of the Supreme Court of the State of 
Pennsylvania, which dodged the issue as to whether or not 
they could go back of the face of the returns. 

Mr. RATHBONE. Will the gentleman yield? 

Mr. BROWNING. I will. 

Mr. RATHBONE. The gentleman would not dispute the 
legal proposition as to the final interpretation of what the 
law of Pennsylvania was rests with the Supreme Court as the 
court of last resort, and consequently an even division, three 
to three, of the judges of that court was equivalent to the 
affirmation of the decision of the lower court and just as bind- 
ing as if rendered by a majority opinion? 

Mr. BROWNING. I would not, but what I am objecting to 
is that the court of final resort refused to decide it by 
dodging it. 

Mr. OLDFIELD. Will the gentleman yield? 

Mr. BROWNING. I will. 

Mr. OLDFIELD. I would like to ask the gentleman from 
Tennessee how many of these boxes were opened and recounted 
in this district. 

Mr, BROWNING. In all? In the final contest I think 
there were 21 boxes, 

Mr. OLDFIELD. That is, all that have been opened and 
counted? 
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ae BROWNING. Yes; out of the 159 boxes in the dis- 
ct. 


Mr. OLDFIELD. Will the gentleman explain about the 
Westmont district No. 2? 

Mr. BROWNING. We counted the 21 boxes, and if the re- 
sult had been reported by the committee as the count was, 
according to the number of votes marked for each candidate, 
Bailey would have won by 46 votes. But unquestionably Mr. 
Walters had gone into the Democratic strongholds and dis- 
qualified quite a number of alien voters who could not show 
that they had any right to vote. 

In fact, the proof was that they never had the right to vote, 
because they admitted that they had never been naturalized. 
This question was only raised in the strong Democratic dis- 
tricts, and Bailey lost 21 votes. That loss was undisputed, and 
that left him a majority of 25 votes. 

Now, Westmont No. 2 was brought into question. The 
original count in the box gave each candidate 208 votes, and if 
the result had stood Bailey would have been elected by 25 votes. 
But the committee canvassed every ballot in the box and there 
were 38 which the committee decided were marked after 
Bailey’s name, and these marks were placed there by the same 
hand, and undoubtedly were placed there after the vote left the 
voter's hands. The proof does not show who did it. I think 
the proof conclusively shows that the judge of elections, Tom 
Riley, upon whom the attorney of Walters undertook to place 
the blame, did not do it. We felt positive that he did not do it. 
We do not know who did do it. I do not think any member of 
the committee has a sensible idea of how the peculiar markings 
got on the ballot. 

Mr. O'CONNOR of New Tork. Did the committee have any 
handwriting experts’ testimony before it? 

Mr. BROWNING. Yes; we had a handwriting expert to 
whom we could give no credit. He undertook to disqualify 51 
votes and undertook to say that there was 1 ballot in there, 
voted by one person, whose handwriting was exactly the same 
as that on the 51 ballots. The proof was conclusive that the 
person shown to have voted this ballot did not have access to 
any other ballots. 

The SPEAKER. The time of the gentleman has expired. 

Mr. VINCENT of Michigan. I yield the gentleman 10 min- 
utes more. 

Mr. O'CONNOR of New York. Was the decision of the com- 
mittee based on any handwriting expert testimony? 

Mr. BROWNING. Absolutely not. I was convinced when 
the box came in that this expert on handwriting was so dis- 
credited that no member of the committee could rely on his 
testimony. In fact he claimed that he had identified the 
ballot voted by a party who had marked these 51 ballots, that 
it was done by the same hand. This was proven not to be 
the case, We decided by a personal inspection of the ballots 
that convinced the committee. 

Mr. RATHBONE. Will the gentleman yield? 

Mr. BROWNING. Yes. 

Mr. RATHBONE. Whether the testimony of the expert was 
discredited or not, the committee arrived at the same practical 
result that he did, namely, that there had been tampering with 
the ballots. 

Mr. BROWNING. Yes; on our own inspection. 

Mr. RATHBONE. And consequently although no member 
of the committee has any charge to make or any suspicion 
against Mr. Bailey, yet as a matter of fact the plain tampering 
with the ballots was done by some one having the purpose in 
mind of helping Mr, Bailey. 

Mr. BROWNING. I do not know whether they did or not. 

Mr. OLDFIELD. Whose friends were in charge of that 
election, Bailey’s or Walters's? Who were the election judges, 
Republicans or Democrats? 

Mr. BROWNING. The majority of the board was Republi- 
can. 

Mr. OLDFIELD. How was it that that board would be 
tampering with the ballots and stealing votes for Mr. Bailey? 

Mr. BROWNING. I do not understand it myself. I will 
be frank with the gentleman, and I do not think we could 
conclude that this was done any more by one man’s friends 
than by the others, except that it did result in adding to 
Mr. Bailey’s vote. 

Mr. OLDFIELD. What was done appears to have been dene 
intentionally? 

Mr. BROWNING. I do not think there is any question but 
that it was intentional by the party who did it, but I am as 
much in the dark now as when I began on the case about 
who put the marks on there. 

Mr. OLDFIELD. Is this the only box in which you toma 
these peculiar marks? 
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Mr. BROWNING. It is so far as this committee inspected. 
We only inspected two boxes, 

Mr. OLDFIELD. Did Mr. Bailey want more boxes inspected? 

Mr. BROWNING. Mr. Bailey wanted a recount of the 
entire district. 

Mr. OLDFIELD. What would be the objection to that? 

Mr. BROWNING. There was not any objection on the 
part of the minority. 

Mr. OLDFIELD. The majority would not agree to it? 

Mr. BROWNING. No; they would not agree to the recount 
of the whole district, and at the same time a majority of the 
committee insisted, possibly with technical correctness, that the 
precedents of the House required that when this committee 
undertakes to canvass votes it must have some evidence of 
mistake or fraud in the boxes it is to count. That was not 
shown by the contestant in the preparation of his case. I 
regret that we could not recount them, for my firm belief is 
that if every box in this district could have been recounted 
Mr. Bailey would have been found to have received a majority 
of the votes. 

Mr. VINCENT of Michigan. Mr. Speaker, will the gentle- 
man yield? 

Mr. BROWNING. Yes. 

Mr. VINCENT of Michigan. The gentleman will state to the 
House, I think, will he not, that the action of the committee in 
declining to recount the boxes where there was no testimony 
relating to any suspicious circumstances connected with the 
returns from those boxes was entirely in accord with the long 
line of precedents in the House. 

Mr. BROWNING. I think there is no question about that. 

Mr. VINCENT of Michigan. And in accordance with the 
law as the gentleman understands it. 

Mr. BROWNING. We so concede in the minority views 
that we have filed, and I am conceding now that there was no 
fraud or mistake shown in the other boxes of the district. 

Mr. OLDFIELD. That you investigated? 

Mr. BROWNING. In any one of the other boxes. There 
was no fraud or probability of fraud shown by the contestant 
in the other 159 boxes. 

Mr. VINCENT of Michigan. Will the gentleman yield? 

Mr. BROWNING. Yes. 

Mr. VINCENT of Michigan. In the case of these two boxes, 
the gentleman does not desire to challenge at all the finding 
of the committee on its own inspection of the ballots in that 
box, does he, as to the actual number that were cast by the 
Paton voters before the ballots were touched for each can- 
didate 

Mr. BROWNING. Absolutely not. The committee was in 
entire accord as to the final result of the count in those boxes, 
but I do not believe the chairman will insist that he has any 
idea from this record who placed those marks on those ballots. 

Mr. VINCENT of Michigan. I would say in answer to that 
question that I do not think it is the function of this committee 
to try to run down criminals in this case, and I have not at- 
tempted to do that, nor has the committee. I say frankly that 
I do not know who did it, and it is not important who did it, 
with respect to the issue in this case. That is something for 
the criminal authorities in that district to determine, but having 
been done in each of the ballots where the cross was erased and 
was plainly visible in front of Mr. Walters’s name, and this 
peculiar mark put in front of Mr. Bailey's, it is admitted and 
conceded that it had the effect of taking the vote away from 
the man for whom the voter cast his ballot and giving it to the 
other man, and the committee changed that back to the original 
vote. 

Mr. OLDFIELD. Mr. Speaker, will he gentleman yield? 

Mr. BROWNING. Yes. 

Mr, OLDFIELD. I would like to know what the election 
judges in this place said in their testimony about these ballots. 

Mr. BROWNING. The election judges in this place said that 
these marks were not placed on there while the election board 
was counting the votes or while the votes were in their hands, 
and that they were on the ballots when they were counted. 

Mr. OLDFIELD. In whose hands were they in the mean- 
time? 

Mr. BROWNING. They were in the box, and taken out of 
the box and placed on the table by them, and then were counted 
on the table in front of all of them and placed back in the box 
and the box sealed up; but the committee could not get around 
the fact that, with a glass, by an inspection of these ballots 
these 38 marks after Mr. Bailey’s name were placed there by 
some one other than the voter, and were placed there by the 
same person, and in good conscience I do not think any man 
could contend that we ought to stand back of those ballots 
after looking closely at them. That is the way J feel about it, 
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Mr. OLDFIELD. What I am unable to understand is this: 
The election precinct is in the hands of the Republican Party. 
The majority of the election officers were Republicans. How 
they could manipulate these ballots in this way unless they 
were trying to throw some suspicion on Mr. Bailey’s election 
is beyond me; and what makes me more suspicious is the 
scandal which has just recently occurred in Pennsylvania, the 
worst in the history of this or any other country. There is no 
telling what they will do where they spend two or three mil- 
lion dollars to nominate men to office. 

Mr. BROWNING. I do not undertake to place the blame for 
putting these marks on these ballots. 

Mr. MOORE of Virginia. Will the gentleman yield for a 
question? 

Mr. BROWNING. I will. 

Mr. MOORE of Virginia. Did I understand the gentleman 
to say that after you had had your suspicions excited by what 
was found in the examination of the particular box alluded to, 
then the gentleman and the other minority members of the 
committee were in favor of counting all the other boxes in the 
district? 

Mr. BROWNING. That is true. 

Mr. MOORE of Virginia. And the majority members de- 
clined that? 

Mr. BROWNING. They did. 

Mr. MOORE of Virginia. They stood upon the technicality 
of an alleged precedent, so that the House can not know what 
frauds were committed or who was really elected to Congress 
from that district? 

Mr. BROWNING. That is true. Now let me make this 
observation with reference to these ballots: They have a very 
loose provision in that State in reference to the preservation 
of these boxes after election. 

The law is merely directory and not compulsory, and they 
are supposed to carry them to the nearest justice of the peace 
or alderman in the ward and deposit them there for safe 
keeping. The boxes were scattered entirely over this district 
for several months, possibly eight months before being im- 
pounded. I do not know whether the committee could have 
justified itself in coming before the House and asking the 
Members of the House to rely on these ballots after they had 
been lying exposed, say, for eight months. 

Mr. OLDFIELD. Does the testimony show that for eight 
months the boxes were in the hands of Republicans? 

Mr. BROWNING. The testimony does not show. Here is 
what the record shows; that after the contest was closed or 
proof finished the contestee impounded a few of these boxes 
over the district. Then the contestant came in and got a court 
order to impound all other boxes in the district, and the proof 
showed that the sheriff brought them in and said when he de- 
livered them that the boxes were in the same condition now as 
when he received them. That is all the proof there was. 

Mr. RATHBONE. Will the gentleman yield for another 
question? 

The SPEAKER pro tempore. The time of the gentleman has 
again expired. 

Mr. BROWNING. May I have an additional five minutes? 

Mr. VINCENT of Michigan. I yield the gentleman five addi- 
tional minutes. 

Mr. RATHBONE. It has been stated by my friend that the 
majority rested upon a technicality. Is it fair to call it a 
technicality when there is a very broad principle of law that 
before there shall be a recount, involving all the expense, that 
it shall be at least affirmatively shown that a recount would 
change the result, and that there were reasonable grounds to 
believe that there were frauds which would affect the result? 
Is not that the general principle of law? 

Mr. BROWNING. Frankly, there may be such a principle, 
but the gentleman will admit this. This House has a right to 
do as it pleases about a recount. If based on what light it has, 
it takes a notion that the result would be different and the right 
man has not been certified, they have a right to go down and 
count every ballot in the district or unseat the man and seat the 
other man without counting the ballots. The authority in the 
House is unlimited. 

Mr. RATHBONE. This is the only precinct about which any 
suspicion or 

Mr. BROWNING. These 21 boxes covered the charges backed 
by specifications of fraud and mistakes which were made, It 
seems to me that since we found so many mistakes in these 
21 we might be justified from that in assuming that mistakes 
had been made in the other boxes. They had for the first time 
I believe a different system of counting split ballots. Can it 
be denied that the split ballots of the district were going to 
Bailey? And if the election officers made mistakes as to who 


1926 


should receive them we thought we had sufficient grounds to 
insist that all the ballots be counted in the district to deter- 
mine how the voters voted. Then, of course, there was the 
hindrauce that the election laws of Pennsylvania were very 
loose and haphazard in reference to the way the boxes were to 
be preserved, scattered all over the district. 

Mr. CROSSER. Will the gentleman yield? 

Mr. BROWNING. I will. 

Mr, CROSSER. Is it not a fact this technical rule provides 
that it is necessary you make out a prima facie case of 
frand in a sufficient number of boxes or instances to change the 
result before you get a recount? 

Mr. BROWNING. I think that is true. I think it is impos- 
sible in any district to prove mistake or fraud at every place 
it occurs. 

Mr. CROSSER. In other words, if you went out to deal with 
dishonesty, the more you steal the harder it is to prove. You 
have to charge fraud in a sufficient number of instances to 
change the result in that particular precinct? 

Mr. BROWNING. I think that is true. 

Mr. MICHENER. Mr. Speaker, will the gentleman yield? 

Mr. BROWNING. Yes. 

Mr. MICHENER. In order to get the inspection, all you 
need to do is to allege frand. Then you follow the precedents. 
The precedents are when fraud is alleged to take that action. 
In this instance, Mr. Bailey, as I understand, alleged fraud in 
certain boxes, and the committee proceeded to count in every 
box in which frauds were alleged. 

Mr. BROWNING. He made a comprehensive allegation of 
fraud throughout the district, but he specifically alleges fraud 
only in these boxes, 

Mr. MICHENER. You examined everything he asked you to 
examine? 

Mr. BROWNING. We only inspected the two boxes. He 
asked for a recount of all, but only those in which fraud or 
mistake was specified did we examine. 

Mr. RATHBONE. Mr. Speaker, will the gentleman yield? 

Mr. BROWNING. Yes. 

Mr. RATHBONE. The committee does not go into the alle- 
gations. If he deliberately specified certain ballots, under the 
well-known principle of law to all intents and purposes he 
does not question the others. 

Mr. BROWNING. No, I do not agree with that. He had a 
general charge of fraud which covered all the boxes, 

Mr. BACHMANN, Mr. Speaker, will the gentleman yield? 
seta: BROWNING. I yield to the gentleman from West Vir- 

a. 

The SPEAKER. The time of the gentleman from Tennessee 
has expired. 

Mr, BACHMANN. I ask unanimous consent, Mr. Speaker, 
that the gentleman may have two minutes more. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from West Virginia? 

There was no objection. 

Mr. BACHMANN, Attorneys for the contestant in the hear- 
ings admitted, did they not, that there were no other boxes than 
those two in which he knew or believed there was any fraud 
committed ? 

Mr. BROWNING. He did not say he believed, but admitted 
that they could not produce the specific proof of instances 
of fraud in the other cases. But the main thing that he used 
as a basis for a recount were the boxes he specified. And since 
they showed gains for Bailey consistently, as he contended, he 
feit that enough boxes had been proyen wrong to justify a re- 
count of the entire district. This the majority of the commit- 
tee would not give us. 

Mr. CONNALLY of Texas. Mr. Speaker, will the gentleman 
from Michigan yield to me 10 minutes? 

Mr. VINCENT of Michigan. Does the gentleman desire to 
discuss this election contest? 

Mr. CONNALLY of Texas. Yes; in part. 

Mr. VINCENT of Michigan. I yield to the gentleman 10 
minutes. 

Mr. CONNALLY of Texas. I want to keep faith with the 
gentleman, but I only intend discussing it in part. I may 
digress slightly. 

Mr. VINCENT of Michigan. I give notice now that if the 
gentleman is going to discuss something outside of the election 
case I must object. - 

Mr. CONNALLY of Texas. Under the rules of the House the 
gentleman can stop me if I do. 

Mr. Speaker and gentlemen of the House, I have listened with 
a great deal of interest to the discussion of this case by the 
gentleman from Michigan [Mr. Vincent] and the gentleman 
from Tennessee [Mr. Brownrxe], and I shall not undertake te 
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take issue with the findings of the committee in its final deci- 
ne I am of course going to follow the action of the com- 
ee. 

But as to the power of the House to go into all of these 
election boxes, regardless of the pleadings in the case, regard - 
less of whether or not fraud has been charged in one particular 
box or several boxes, it seems to me to be unquestionable under 
the Constitution that each Honse is the sole judge of the elet- 
tion and qualifications of the Members of that House; and if 
this committee of its own knowledge or from any source arrives 
at the conclusion that there was such frand in one box as to 
perhaps indicate that it had pervaded other boxes, it is not only 
within the power of the committee but it is the duty of the 
committee as a servant of this House to probe all those boxes 
and when it comes back to this House to say to the House 
whether or not the man who knocks at the doors of this House 
has clean hands as well as clean credentials. 

In the future I hope our committees will be a little more 
liberal in the construction of their powers, instead of holding 
the contestant and contestee to the harsh and strict precedents 
and the harsh and strict legal rules laid down for the consider- 
ation of election cases. 

Now, it was a farseeing provision of the Constitution that 
gave to each House this power. We are not bound here by 
what a State court may decide in an election contest. Congress 
is not bound to respect the action of State election boards in 
cases of fraud. Revelations in regard to a primary election 
within the last few days held in the State from which this 
contest comes have shocked the country. I have no way to 
question this election, but in the last week belief in the fairness 
of Pennsylvania's elections has been so shaken as to cast doubt 
and suspicion upon them. 

Mr. RATHBONE. Mr. Speaker, will the gentleman yield 
there for a moment? 

Mr. CONNALLY of Texas. I yield. 

Mr. RATHBONE. ‘The gentleman comes from the great State 
of Texas. He will remember the Lorimer case, and he will 
remember the celebrated plea made by a Senator from Texas 
at that time. 

Mr. CONNALLY of Texas. I have a very high regard for 
the gentleman from Illinois, but I also regard my 10 minutes 
as being very valuable. [Laughter.] 

Mr. RATHBONE. Does not the gentleman remember Sena- 
tor Bailey's plea in the Lorimer case, where he stood on the 
same principle, that it must be shown that the result would 
be the same? 

Mr. CONNALLY of Texas. Certainly. I do not contend that 
it is not necessary to show that the result would have been 
changed, but I maintain that the Congress has the constitu- 
tional right to do mere than to stop at the door of fraud and 
say, We can not enter this door because nobody has made a 
charge or offered an affidavit,’ but I say the powers of this 
House are such that it can enter any chamber from which 
exudes an odor of fraud or corruption. It may enter that door 
to find the truth. 

I want to call attention to the fact that while we are delib- 
erating here day by day about economic questions, how one can 
get money out of the Treasury for some district or some project, 
how one can pass a law to make somebody's profits a little 
more, and increase somebody's prosperity, yet to-day the great- 
est question that confronts this people is whether or not the 
people in their mad race for profit are going te lose control 
over their own Goyernment and turn it over to fraud and cor- 
ruption. 

In this morning's paper we have a statement from a member 
of the Cabinet—a member of the Cabinet who, according to 
common consent, is recognized to be close to the President, 
and what does that Cabinet officer say? In referring te expen- 
ditures of $1,420,000 in the State of Pennsylvania, from which 
this election case comes, $1,420,000 in behalf of three primary 
tickets headed by candidates 

Mr. VINCENT of Michigan. Will the gentleman yield? 

Mr. CONNALLY of Texas, Yes. 

Mr. VINCENT of Michigan. What has that to do with this 
contest? 

Mr. CONNALLY of Texas. If the gentleman wants to object 
he can do so, but it is pertinent in this: It is pertinent that 
this contest comes from Pennsylvania; it is pertinent that 
there have been suggestions here that there were, perhaps, 
frauds in other boxes than these which were counted; and it 
is pertinent on the question of whether or net the Congress 
will, in the face of these after revelations of the political 
atmosphere in certain districts of this country, take action. 

Mr. MOORE of Virginia. Will the gentleman yield? 

Mr. CONNALLY of Texas. Yes. 
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Mr. MOORD of Virginia. Is it not also pertinent as indi- 
eating the loose methods in Pennsylvania and as to the dodging 
judges of the courts? 

Mr. CONNALLY of Texas. Yes. It is also pertinent on 
issues that have been raised in this case; it is pertinent as to 
those marked ballots, as to whether they were for one party 
or for another; it is pertinent as to whether they were made 
by watchers, watchers with $10 in each pocket. It does not 
make any difference whether Republicans or Democrats, but 
any American citizen who walks up to the ballot box with 
$10 of tome candidate’s money in his pocket ought to be dis- 
franchised and imprisoned in the penitentiary, [Applause.] 
And any candidate for Congress or any other body that comes 
here knocking at the doors with his pockets full of receipts 
for money that he has paid to watchers ought to be sent back 
and be permitted to watch somewhere other than in this 
Chamber. A man, my friends, who has his pockets full of 
receipts is under obligations to those who furnished the 
sinews with which he got those receipts. 

Now, what does the Cabinet say? The Cabinet officer who, 
my friends, is known as the dominant figure in the adminis- 
tration is quoted as saying: 

The Secretary declared that the primary campaign in Pennsylvania 
could not be carried on for less money than was expended. 


One million four hundred and twenty-two thousand dollars 
already revealed, and until complete revelations are made no 
one knows how much money was spent in Pennsylvania. The 
Secretary says: 

Explaining that the expenditures were principally for the hire of 
watchers and for advertising. 


What was the rest of it spent for? Why does not the See- 
retary enlighten us on what the rest was spent for? 


Paid watchers were indispensable under the Pennsylvania primary 
system and were authorized by law. 


I wonder whether this is the kind of a watcher they had, that 
after they bought a man's vote they had to watch him and see 
that he put it in the ballot box? [Laughter.] What else does 
the Secretary say? : 


Secretary Mellon, who returned to Pittsburgh just before the May 
primary to make the first political speech of his life. 


My friends, it does not seem that what the Pennsylvania 
voters are hungering for is the oratory of the Secretary of the 
Treasury, but a commodity that the Secretary has more of than 
he has of oratory. 

My friends, I do not care to discuss this matter longer; but 
let me tell you something. You may treat lightly this ques- 
tion, but this is a question that goes to the fundamentals of 
American institutions. We have the Fourth of July, and we 
wave the flag and we talk about American institutions. 

The SPEAKER. The time of the gentleman from Texas has 
expired. 

Mr. VINCENT of Michigan. Mr. Speaker, I yield the gen- 
tleman two additional minutes. 

Mr, CONNALLY of Texas. .I thank the gentleman, and I 
will say that if all the gentlemen were like the gentleman from 
Michigan we would not have such spectacles as this which is 
now before the country. [Applause.] 

Mr. VINCENT of Michigan. I thank the gentleman for the 
compliment which I bought so cheaply. [Laughter.] 

Mr. CONNALLY of Texas. I did not hear the gentleman 
clearly. I do not think the gentleman is bought. I think the 
gentleman has a conscience, I think the gentleman has an in- 
tellect, and I think his conscience and intellect are so well 
balanced that each one takes counsel of the other. That is why 
I said what I did about the gentleman from Michigan, and I 
was sincere. If the gentleman does not appreciate the compli- 
ment, I shall not withdraw it notwithstanding. [Laughter.] 

I still have faith that there are some men in political life 
who justify the confidence of the country. 

Gentlemen of the House, in Portugal a few days ago a mili- 
tary revolution overthrew the Government without a shot and 
instituted a military dictatorship. Yonder in Italy we have 
another dictator in Mussolini, the creature of organized class 
and clique. Yonder in Russia we have another oligarchy, an- 
other autocracy, the autocracy of the soviet; but the most 
damning and the most galling tyranny of all is the monarchy 
of crooked money. God save America from it. Unless we 
awake and drive from places of power men who prostitute the 
electorate of this country and drive from the polls those who 
sell their sacred birthright of suffrage and citizenship in this 
Republic we shall invite disaster to our institutions and venal 
, and corrupt interests will debauch and degrade our country, 

[Applause.] 
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Mr. VINCENT of Michigan. Mr, Speaker, I understand the 
gentleman from Mississippi [Mr. WILSON], a member of the 
committee, desires five minutes and I yield him that time, 

The SPEAKER. The gentleman has only three minutes re- 
maining. 

Mr. VINCENT of Michigan. Then, I yield him that time. 

Mr. WILSON of Mississippi. Mr. Speaker and gentlemen 
of the House, I wanted to say something about my friend’s 
speech, the gentleman from Texas, and a gentleman for whom 
I have a very high regard, but since I have only a few minutes 
to my credit I will haye to discuss what is really before the 
House, and that is this election contest, 

Of course, as the gentleman from Texas said, this committee 
has the power, if it desires, to inquire into every single box in 
every precinct in this election district, but because we have the 
power is no reason why we should abuse it to the extent of 
inquiring into boxes in any Congressional district where there 
has been no legal allegation or specification of fraud. [Ap- 
plause.] Why, gentlemen, one of the greatest Democrats in 
this country and one of the greatest legal minds in America, 
John W. Davis, made this argument before a committee of this 
House in the Ansorge case, that if Congress were going to in- 
quire into boxes in an election district where there had been no 
specific allegation of fraud on the part of either the contestant 
or contestee it would resolve this dignified body into a can- 
vassing board, and you know that is the truth. 

I want to pay the chairman of my committee, Mr. VINCENT, 
and my other associates on that committee, this compliment— 
I have never sat in a committee room with fairer minded men 
than are on that committee. [Applause.] The committee in- 
quired into every single box in this twentieth district of Penn- 
Sylvania, where there was any specific allegation of fraud on the 
part of either Mr. Bailey or Mr. Walters, and after an honest 
inquiry into every single box where fraud was alleged, we 
found, leaving out the alien voters altogether, that Mr. Walters 
was clearly elected on the face of the returns by 51 ballots. 

I am a Democrat, I believe it was just predestined from the 
foundation that I was to be a Democrat, but I am not the 
kind of a Democrat who will go against his own convictions 
and vote to seat a man in this Congress simply because he is a 
Democrat, who upon the face of the returns is not entitled to 
his seat. [Applause.] 

H The SPEAKER. The question is on agreeing to the resolu- 
on. 

The resolution was agreed to. 

Mr. VINCENT of Michigan. Mr. Speaker, I call up for the 
consideration of the House the privileged report of the Com- 
mittee on Elections No. 2 in the contested-election case of Clark 
against Edwards. 

The SPEAKER. The gentleman from Michigan calls up a 
resolution, which the Clerk will report. 

The Clerk read as follows: 


Resolved, That Don H. Clark was not elected a Member of the House 
of Representatives in the Sixty-ninth Congress from the first con- 
gressional district of the State of Georgia, and is not entitled to a 
seat herein. 

Resolved, That Charles G. Edwards was duly elected a Member 
of the House of Representatives in the Sixty-ninth Congress from the 
first congressional district of the State of Georgia, and is entitled to 
retain his seat herein. 


The SPEAKER. The question is on agreeing to the resolu- 
tion. 

The resolution was agreed to. 

Upon motion of Mr. Vincent of Michigan, a motion to recon- 
sider the votes by which the two resolutions were adopted 
was laid on the table. 


ADDRESS OF HON, BROOKS FLETOHER, OF OHIO 


Mr. MOORE of Virginia. Mr. Speaker, I ask unanimous 
consent to have printed in the Recorp a Flag Day speech by 
the gentleman from Ohio [Mr. FLETCHER]. 

The SPEAKER. Is there objection to the request of the 
gentleman from Virginia? 

There was no objection. 

Mr. MOORE of Virginia. Mr. Speaker and gentlemen of the 
House, under leave to extend my remarks in the Recorp this 
day granted me I now insert a speech made by Hon, BROOKS 
FLETCHER, of Ohio, on Flag Day: 


WHAT IT MEANS TO BE AN AMERICAN 


No words of any orator on earth can add to the glory of the 
American flag and what it symbolizes. 

All that this Nation has been, all that it fs to-day, and all that it 
may hope ever to become is symbolized in the red and the white and the 
blue of our glorified emblem of human freedom, 


1926 


Every human being receiving the benefit of this Government under 
the flag is under obligation at the command of necessity always to be 
ready and willing to live for the flag and to die for the flag. 

In times of war it is to the credit of the citizens of our country that 
the flag has had only a few traitors willing to desecrate it by betrayal, 
but in times of peace, when not under the hypnotic influence’ of the 
music of battle or dominated by the impulses of crowd psychology, it 
seems difficult for some people to maintain their attitude of patriotism 
and devotion to the Constitution and the flag. 

Scarcely a day passes without the saddening news of some citizen 
ealling himself an American demonstrating his unwillingness to abide 
by the laws of the land under the flag that has been fought for and 
died for that we might have the protection and stability that come 
from devoted obedience to established law. 

There is a disgusting hypocrisy and an insulting treason expressed 
in the attitude of many of our so-called Americans who go swash- 
bucklering up and down the land offering lond-mouthed praise of the 
Constitution, who yet in thelr private business or in their personal 
conduct do not hesitate to violate the very Constitution they so 
vociferously commend. 

Conduct, not words, is the most convincing evidence of patriotism 
that is genuine and sincere. When you read the appalling accounts of 
unpunished murderers; when you contemplate the deception, the law 
evasion by which some unpunished thieves in places of power are able 
to conduct their plilfering enterprises and apparently escape unpun- 
ished, then you have to admit that there are threatening dangers 
ebroad in the land which only the eternal vigilance of every true 
patriot can help to annihilate. A 

There are several things essential to the maintenance of democracy. 
While we are assembled here with no external evidence of danger 
threatening our country, there are at work some factors that threaten 
the Nation, one of which is the unpatriotic indifference of millions of 
our citizens who apparently do not care enough for thelr flag or their 
country even to express their convictions at the ballot box. Yet if 
some of these slackers had the suffrage privilege taken away from them, 
they doubtless would be the very first to set up a howl J 

There is little danger of permanent harm coming to America so long 
as her citizens remain alert, but there is a threatening danger in the 
attitude of indifference and unconcern. How quickly we would arrest 
and punish a man were we to see him tear down the flag and trample 
it beneath his feet, yet we still accept in good society the men and 
women who turn their back on the flag at election time and by the 
attitude of political indifference seem not to care what happens. 
~ It has always seemed to me that if the fathers of the Republic and 
the millions of men and women from the beginning have been willing 
to die for their country that all of us at least should be willing to vote 
for our country. Investigation shows that part of the responsibility 
for the voters’ unpatriotic indifference rests upon the politicians and 
the political parties with which they are identified. Yet, after all, the 
people themselves deserve the kind of politicians elected to represent 
or misrepresent them, as the case may be. 

I hope some day that the citizens of America will be governed more 
by facts, processes of reasoning, intelligence, and thoughtful considera- 
tion of fundamental principles and less influenced through their emo- 
tions by perfidious propaganda. To-day some scholastic and skilled 
psychologists are renting their services and help to use the almost 
miraculous power of this new science, the psychology of persuasion, to 
mislead and misguide publie opinion. 

Nowhere is this threatening danger to the stability of the country 
more dangerously and skillfully used than in political campaigns. I 
hope that the coming generation will be discerning enough to pene- 
trate the false from the true in propaganda, 

A nation is unsafe and its flag is in danger when treacherous mis- 
information to gain a political end is propagated to confuse the minds 
of the people. The time is coming, I hope, when to misinform the 
public will be just as criminal in the eyes of the law as to misappro- 
priate public funds, 

On this day set aside as Flag Day for the purpose of patriotic re- 
membrance it is well that we be alert to the fact that concealed here 
and there throughout the land are deadly rattlesnakes of extreme radi- 
calism, coiled and ready to strike whenever it is advantageous to do so. 

Some of these venemous reptiles of disloyalty crawled into this Na- 
tion unnoticed and brought with them the poison of revolution which 
they acquired from the foreign countries where they were born, 

But these deadly enemies of cur Government are not all of. the im- 
ported kind. We have several home-hatched and home-grown radical 
and destructive rattlesnakes who stick out their forked tongues in de- 
rision of a government of law and order and whose attitude of cynicism 
toward our flag and all it stands for is evidence of a menace potential 
with dissolution for a country that is not everlastingly alert as to the 
causes which inspire men to become antisocial and unpatriotic. 

Many of these evidences of destructive radicalism are results rather 
than causes. It is my belief that it is the obligation of real states- 
manship to find a remedy for some of these causes that deaden loyalty 
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and patriotism in the hearts of men and make them willing to sink 
their deadly fangs into the hand that feeds them. 

The American flag is not only the encouraging symbol of hope to 
the people of this Republic but our flag is the fiag that inspires. hope 
to the hearts of millions across the seas who daily pray that the hour 
may come when the dream of democracy will be a reality around the 
world and when the spirit of tolerance, the spirit of justice, and the 
spirit of liberty will bring down to the earth some of the heaven of 
peace and good will among men and stop some of the hell and mis- 
understanding and hate on earth that ought not to be. 

I think it is an obiigation of all patriotic citizens everywhere who 
love their flag to do their share in encouraging and inspiring and 
believing in the nobility of their public men who by their service have 
proved themselves worthy of the confidence of the Nation, 

On this day set aside as a day of patriotic remembrance it is appro- 
priate that we should recall the obligations of the religious-minded to 
take the initiative in setting a living example of what it means to be 
true American patriots. The true American patriot with the right 
religious spirit welcomes gladly men and women of different creeds 
and different nationalities and recognizes that we are all God's children 
and that it is the intention of the Father of us all that we should live 
in peace and in harmony on earth. 

Therefore if we are to make our lives count effectively for the good 
of our country we will protest against all bigotry and intolerance that 
stir up strife, misunderstanding, engender hate, and interfere with the 
God-given constitutional right of every citizen to worship Deity accord- 
ing to his own creed and his own convictions so long as his creed and 
convictions are in harmony with the foundation principles of the 
Republic. 

If we, who are Christians, are to be Christians worthy of the name, 
then we must take Christ seriously, and if we take Jesus Christ 
seriously we obligate ourselves to go about our daily association with 
our fellow men endeavoring to create the spirit of friendliness, good 
will, and of love. 

No matter how devoted and patriotic we are in zealous endeavor to 
make our lives count for our country's welfare, it is certain that one 
lifetime is tao short to solve many of the problems confronting us, 
But there is one thing we can do, and that is to contribute our share 
in helping train the coming generation of young people to take up 
the responsibilities of leadership where we leave off, 

One of the reasons why, through these years in the churches and in 
the schools, I have been doing so much work with so many hundreds 
of thousands of young people is because it has been a conviction with 
me that America’s destiny is to be decided by the on-coming youth of 
to-day who are to be the citizens of to-morrow. 

One of the most constructive ways to be patriotic in the practical 
sense and make our lives really count is to help inspire young men and 
women with courage and a desire to equip themselves for the responsi- 
bilities of leadership, 

No nation can rise above the level of the ideals of its citizens. The 
ideals and usefulness of the citizens of any nation depend largely upon 
their enlightenment and their courage to crusade for their convictions, 

What wisdom is there in your legislators passing multitudes of laws 
at our National and State capitals if your legislators do not return 
home and through the churches, the schools, and the open forums join 
with the citizens of vision in helping to train and Inspire the young 
people who are to live under, obey, and enforce those laws which your 
legislators enact? 

It is an honor to be your speaker guest on this Flag Day occasion in 
America's great Capital City. 

It is both a surprise and an inspiration to find so many hundreds of 
boys and girls in my audience. 

I hope that what I have said here may help to inspire these young 
People in developing the character and the spirit of patriotism that 
will make them, willing to sacrifice and give battle in the holy cause of 
building on this continent a greater and a more secure America, 


ADDRESSES OF HON. JOHN J, BOYLAN, OF NEW YORK 


Mr. BOYLAN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by printing two addresses 
delivered by myself. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to print in the Recorp two addresses recently 
delivered by himself. Is there objection? 

There was no objection. x 

Mr. BOYLAN. Mr. Speaker, under leave granted to extend 
my remarks I submit the two following addresses delivered by 
myself: ; 5 
ADDKESS TO GRADUATES OF LOYOLA COLLEGE, BALTIMORE, MD., JUNE 11, 1923 


Gentlemen of the graduating class, it is with mingled feelings that 
I congratulate you upon this happy day. While for you as individuals 
this may be a day of parting and regret at the breaking up of fine 
associations with your classmates and your teachers, it is also a day 
for felicitating not only you but the Nation and church. ‘To the service 
of both you bring- the ideals and knowledge and training gleaned dur- 
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ing your stay here. For both Nation and church ft is a matter of 
congratulation that there is to be this influx of educated, prepared, 
and idealistic young men into their ranks. 

From hundreds of universities and schools and colleges throughout 
the Jand men of your age and attainments are entering inte the 
actnalities of life, becoming citizens not only inspired with the zeal 
expected of you but with the ability to make their inspiration effective. 
For four years you have been within more or less academic cloisters, 
studying, preparing, ‘and praying; you have been lighting the lamp 
burning within you, if 1 may use that figure, which I am sure is 
familiar to you all. Now you go forth, as many a similar band has 
gone forth, to hold aloft that torch that its rays may radiate through- 
ont the worki, inspiring and benefiting your neighbors—and that means 
and includes all humanity, without regard to race or color, as Holy 
Scriptures tells us. 

More and more the need of education is making Itself felt. Many a 
boy with the native ability of members of this class has been unable 
to take advantage of your opportunities, and has fallen behind in life's 
race. Many others, it is true, have attained high place and distinc- 
tion without the advantages of a formal education; the greater glory 
is theirs. For those who have lost out, of course, there is sympathy 
and sorrow; but far more should we regret that they were unable to 
develop their talents for the benefit of civilization, of society, of the 
State, and of the church. The real losers are not the individuals but 
the common good, both mundane and spiritual. 

Thus it is with a sense of high privilege that you should leave these 
walls to-day, and also with a sense of tremendous responsibility that 
is yours. Unless you develop within you the beginnings that have 
been made here, unless you view all life as a classroom, unless you 
devote your great ubilities to serving others, then you go forth to-day 
without the kind of an education that counts. By that I do not mean 
that the end of education is to fit men to achieve high place or gain 
tremendous fortunes. Far from it. The purpose of alt our universities 
and colleges and schools and churches—for education and religion must 
be closely linked or both fail of their highest purpose—is to send into 
the ranks of the doers and thinkers men whose first thought is of the 
greater good. Only in so far as individual advancement and progress 
make for the improvement and benetit of the race, of society, of civiliza- 
tion, of the church, are all our thought and care and energy devoted 
to the cause of education worth while or justified. 

As a specific example I may say that unless you view your his- 
torical studies your research into the rise and fall of great nations and 
far-flung organizations of society as a guide and beacon for present- 
day and future problems your knowledge of history is a mere academic 
and useless possession. Unless your studies of the chureh and phi- 
losophy have provided you with sound argument and reason for the 
faith you cherish and bear within you, then you are unprepared for 
some of life's most bitter struggles. Unless your draughts of the liter- 
ary wells of the great past have nurtured within you a love of and ap- 
preciation of the beautiful of to-day, then Shakespeare and Goethe and 
Keats and Shelley never lived and never wrote—for you. Their great 
accents will mean nothing, and come to you as idle echoes out of a 
dim and meaningless past. 

You must make your education dynamic; it must become a leaven 
influencing not only your viewpoint but your thought and your mode 
of conduct. Let me cite an example which ought to make especial ap- 
peal to this body of young men. You may remember there were certain 
of the Hebrews isolated in their homes in Jerusalem and throughout 
Palestine who thought that Jesus came and preached, lived, and died 


only for them; they felt no obligation for obeying His great mandate 
Had 


that they should teach the things He had told them to all men. 
their ideas prevailed Christianity might easily have become nothing 
but a local tenet held by a cloistered few. But there were others who 
understood aright the great Master's words and whose ears were 
more attuned to His message. They knew He had come not for the few, 
not for one century only, but for the great brotherhood of mankind 
and for all time, It was they who, suffering persecution and oppres- 
sion from Pilate's palace to the shores of Ireland, spread His gospel 
until it is now the one great influence in the world to-day. In these 
times of ‘turmoil, in these hours of discouragement, during the World 
War, when men seemed to have forgotten the message of 2,000 years 
ago, it was the hope and cheer of the world caught from the example 
of His life which enabled us to struggle through. It was so 2,000 
years ago; it is so now; and it will be so 2,000 or 20,000 years from 
now. Those first Christians made their Christianity dynamic; so must 
you, Christians of to-day, regard your education not as an end but 
as a means to the great far-off divine event toward which the whole 
creation moves. 5 Z 

Not in any spirit of self-satisfaction or complacency do I say that 
you are citizens of a country where all nray strive, each with his 
peculiar talents, for the good of the individual and society. Kortu- 
nately we live in a country where, in so far as exteriors go, we all 
start life at scratch; opportunity is not the possession of the favored 
few. It is not so in other countries, as recent developments ia 


‘Mexico haye proved. 
In that country a small minority holds the reins of power and presses 
down on the majority of the people irksome laws, destructive of liberty 
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of the person, of the press, and freedom of religion. Our ecoreligionists 
in Mexico are persecuted by a Government that aims at the destruction 
of all religion. All these conditions can be traced to the fact that 
citlzens of that country were not alert and watchful to preserve their 
rights, 

Well has it been ssid that eternal vigilance is the price of Iberty. 
I ask you most especially to have a great love for our Government snd 
its institutions; cherish, preserve, and hand on its glorious traditions. | 

Be ever watchful of the rights of the people as expressed in our 
Constitution and the Bill of Rights. Hold them as priceless heritage; 
eo that when your,day is doné you may pess them on to those that 
follow unsullied and unstained. 

Remember as a parting word that the only real happiness that will 
come to yeu in life will be that earned by doing something to help 
others. Let the spiritual background be behind every action, in order 
that when your day has run you will have stored up a treasure store 
for yourselves in that far country for which we are all striving. Be 
true sons of Loyola, which means that you will be true to God and 
country. 


. 


ADDRESS ON JUNE 14, 1926, AT THE FLAG DAY EXERCISES HELD BY THE 
CITIZENS OF HOLLIS, LONG ISLAND, N. x. 


We should honor the emblem of our national sovereignty, expressing 
in symbols the principles for which our Nation stands and for which it 
will shed its blood. It is a sacred emblem to be held in reverence, 
Our history is written on our flag. No State, however great, however 
prosperous ; no organization, no matter how influential or how powerful 
should forget the debt owed to those thirteen English Colonies that 
made. this great Nation possible. 

It Is this feeling of gratitude which led to the establishment of flag- 
raising day, which was first recognized on June 14, 1804, when the 
Stars and Stripes were raised on all public bulidings. Our first flag 
had 13 stripes and in the canton where now appears the stars was 
placed the Union Jack of England. This was the flag that John Paul 
Jones hoisted over his first naval ship, the Ranger. The Union Jack 
was at first replaced by a single fiye-pointed star. It was not until 
July 14, 1777, that Congress replaced the single star by the constella- 
tion of 13 stars. There is to-day but one national flag older than 
ours. This one is the white cross on a field of red that represents the 
free Confederate States of Switzerland. 

Let us never lose sight of the deht the whole world owes to these 
thirteen Colonies. Those 13 stripes stand to Europe and the world as 
the sign and token of a free people requiring of their Government a 
charter of liberty, a written contract, limiting the power of rulers 
and reserving to themselves all the powers not granted to those rulers. 
Not until a Bul of Rights was embodied in the first 10 amendments 
did the Colonies agree to a ratification of their Constitution. And 
since that time every State, without exception, has repeated in her 
own constitution this guaranty of the personal, religious, and intel- 
lectual freedom of man. 

The chief reason why we speak of our national banner as Old Glory 
is its glorious history. Whenever it was hoisted tyranny had to give 
way to freedom; despotism was superseded by liberty. It had its 
origin in that long and tedious conflict that brought independence to 
the Colonies, In 1812 it demonstrated to the world that American 
seamen can not be compelled to serve on foreign ships. In 1845 Old 
Glory gave liberty to Texas. In 1861 it carried freedom to 4,000,000 
slaves. In 1898 it spread abroad the spirit of true liberty in Cuba and 
the Philippines. What the Stars and Stripes achieved during the 
World War is scarcely necessary to recount. You are acquainted with 
the facts. We all know that it led our Army onward to victory. We 
know that Rear Admiral Peary hoisted our national colors at the 
North Pole. We know that only a month ago Commander Byrd flew 
over the North Pole for the first time in history under the floating 
Stars and Stripes. In view of these facts, how appropriate it is that 
we should show our appreciation of our national blessings and our 
triumphant banner. 

A true American always honors his national emblem and all that it 
stands for. But it is proper that we should at least once a year 
assemble in a body for the express purpose of giving due respect to our 
flag. 

Let us, then, renew our pledges of loyalty, allegiance, and obedience. 
Let us think of what it really means to be an American at this ad- 
yanced stage of our country's history. Let us be mindful of America's 
blessings and opportunities, and with Lowell say: 


Our hearts, our hopes, are all with thee, 
Our hearts, our hopes, our prayers, our tears, 
Our faith triumphant over our fears, 
Are all with thee, are all with thee.” 


CORN SUGAR 


a RAMSEYER. Mr. Speaker, I call up House Resolution 
191. 

The SPEAKER. The gentleman from Iowa calls up a resolu- 
tion, which the Clerk will report. 

The Clerk read as follows; 
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House Resolution 291 


Resolved, That upon the adoption of this resolution it shall be in 
order to move that the House resolve itself into the Committee of 
the Whole House on the state of the Union for the consideration of 
S. 481, to amend section 8 of an act entitled “An act for preventing 
the manufacture, sale, or transportation of adulterated or misbranded 
or poisonous or deleterious foods, drugs, medicines, and liquors, and 
for regulating traffic therein, and for other purposes,” approyed June 
30, 1906, amended August 23, 1912, Mareh 3, 1913, and July 24, 
1919. That after general debate, which shall be confined to the bill 
and shall continue not to exceed two hours to be equally divided and 
controlled by those favoring and opposing the Dill, the bill shall be 
read for amendment under the five-minute rule. At the conclusion 
of the reading of the bill for amendment the committee shall rise 
and report the bill to the House with such amendments as may have 
been adopted, and the previous question shall be considered as ordered 
on the bill and the amendments thereto to final passage without 
intervening motion except one motion to recommit. 


Mr. RAMSEYER. Mr. Speaker, I had intended to take some 
time on this resolution, but inasmuch as the contested-election 
cases have consumed more time than anybody supposed they 
would, and for the further reason that the rule provides for 
two hours of general debate, one for the bill and one against, 
1 will content myself by simply explaining the rule and saying 
a word about the purpose of the bill, leaving the discussion of 
the different kinds of sugar to gentlemen who will speak under 
general debate and who know more about the subject than I do. 

You have heard the rule read. It provides for an hour 
debate for the bill and an hour for those opposed. to the bill, 
and the bill is to be read under the five-minute rule, reported 
back to the House, and the previous question is considered as 
ordered. 

In the early part of this session of Congress the Senate 
passed a bill, S. 481, and in the House my colleague Mr. 
Cote, from Iowa, introduced a bill generally known as the 
corn sugar bill. The Committee on Interstate Commerce, 
which had charge of this bill, and also the Senate bill, reported 
back the Senate bill with an amendment. This is more than 
a corn sugar bill. The change this bill proposes to existing 
law is in the first proviso in the amendment which reads— 


Provided, That confectionery, frozen products, products of the 
bakery, meat, or meat products shall not be deemed to be misbranded 
under the provisions of this act for failure to declare the presence 
of sucrose, dextrose, maltose, or levulose: 


Before the present pure food act was passed the Agricul- 
tural Department defined sugar as sucrose. That is sugar 
derived from beets and sugur cane. That was the only kind 
of sugar known in that day to the trade. Since that time 
other sugars have been deyeloped. In the last two years corn 
sugar has been developed by the Bureau of Standards, and 
that is very high grade sugar that is healthful in every 
particular. 

Another kind of sugar that is about to be developed by the 
Bureau of Standards is sugar known as levulose. This they 
expect to drive chiefly from what is known as the Jerusalem 
artichoke. The process for the manufacture of this new sugar 
is about completed. The artichoke now is a weed and they 
say it can be grown anywhere in the United States. 

Levulose is a sweeter sugar than sucrose manufactured from 
beets and sugar cane. Levulose and dextrose are both natural 
sugars. Dextrose is sometimes referred to as grape sugar; it 
is the sugar you find in the natural state in the grape. Levu- 
lose is referred to as fruit sugar, and it is a sugar you find in 
the natural state in fruits. It would be of interest to know 
that our race before 670 A. D. did not have manufactured 
sugar. Sugar was first introduced into Europe by some of the 
returning Crusaders, and it was not until 1600 A. D. that 
Sugar such as we know it to-day came into general use. Our 
race developed and flourished, biologically, on natural sugars 
as found in fruits and in honey. Honey is nearly all dextrose 
and levulose, 46 per cent of the former and 51 per cent of the 
latter. In the last few years corn sugar, or dextrose, has been 
developed from corn. Levulose from the Jerusalem artichoke 
will soon be manufactured, and the committee here is simply 
seeking to give in part to dextrose and levulose sugars the 
same recognition that sucrose sugar has had by the Department 
of Agriculture, even before the pure food act was passed. 

Mr. JOHNSON of Texas. Mr. Speaker, will the gentleman 
yield? 

Mr. RAMSEYER. Yes. 

Mr. JOHNSON of Texas. I rise to ask the gentleman a 
question with reference to the last clause in the bill— 

And provided further, That an article of food which does not con- 
tain any added poisonous or deleterious ingredients shall not be deemed 
to be adulterated or misbranded in the following cases, 
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Mr. RAMSEYER. That is existing law. 

Mr. JOHNSON of Texas. That is what I wanted to find out. 

Mr. RAMSEYER. The only change made is as I indicated, 
and that is in the first proviso. 

Mr. McKEOWN. Mr. Speaker, will the gentleman yield? 

Mr. RAMSEYER. Yes. 

Mr. McKEOWN, The only opposition that I have heard with 
reference to this bill comes from the producers of honey. Is 
the gentleman going to protect the honey industry? 

Mr. RAMSEYER. I would rather the gentleman wait until 
we get under general debate. I understand that there will be 
given a complete and satisfactory answer to that objection. 

Mr. Speaker, I ask unanimous consent that further debate 
be limited to 20 minutes, 15 minutes of which I shall yield 
to the gentleman from New York [Mr. O’Conxnor], and that at 
the end of the 20 minutes the previous question shall be consid- 
ered as ordered. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that debate be limited to 20 minutes, 15 minutes of 
which shall be controlled by the gentleman from New York 
[Mr. O'Connor], and that at the end of the 20 minutes of 
debate the previous question shall be considered as ordered. 
Is there objection? 

There was no objection. 

Mr. RAMSEYER. Mr. Speaker, I yield 15 minutes to the 
gentleman from New York [Mr, O'Connor]. 

Mr. O'CONNOR of New York. Mr. Speaker, when this propo- 
sition came before the Committee on Rules and a request was 
made for a special rule for the consideration of the bill, an 
extended statement was made by the gentleman from Iowa [Mr. 
Col] in reference to the measure. I was not satisfied at that 
time that there was any such emergency shown that required 
that this bill be brought in under a special rule, and I hope the 
bill will be explained fully to this House; that it will be pointed 
out why at this time, toward the close of this session of Con- 
gress, we should have a special rule on a bill relating to a 
subject such as this. 

Mr. HUDDLESTON. Mr. Speaker, will the gentleman yield? 

Mr, O'CONNOR of New York. Yes. 

Mr. HUDDLESTON. This is a great measure for agricul- 
tural relief. 

Mr. O'CONNOR of New York. I am coming to that. As far 
as this bill itself is concerned, I am not yet satisfied that there 
is any need for it or that it has real merit. It may be that 
the House will determine, after it has received the necessary 
explanation, that the bill should not be passed, but especially 
should we bear in mind the health of our people. 

What do they propose to do by this bill? I understand that 
the manufacturers of corn sugar are enthusiastically behind 
this bill. You will hear it admitted that corn sugar, or dex- 
trose, is only 54 per cent as sweet as cane sugar, or sucrose. 
Heretofore, by some regulation of the department or otherwise, 
when they have used corn sugar in the manufacture of an arti- 
cle, they have been compelled to admit on the label that corn 
sugar was used. By this bill it is proposed to conceal from 
the public that the consumer is getting corn sugar in ice cream, 
confectionery, and other products and to make the people be- 
lieve they are getting cane sugar of 100 per cent sweetness, 
when in fact they are getting only 54 per cent. 

The motive behind the bill is solely to deceive the public. 
The corn-sugar manufacturers will say that they can not com 
pete with the cane-sugar people unless we by legislation permit 
them to deceive the public. 

There is strenuous opposition to this bill in various parts 
of the country and from responsible sources. There is most 
vehement opposition from Doctor Wiley, who has made an 
especially expert study of this subject. What is behind the 
bill? What is the necessity for pushing it through by a spe- 
cial rule? Oh, they, say, it will relieve the farm situation. 
They say this is the solution of the entire farm problem. 
They say we have a surplus of 40,000,000 bushels of corn, and 
that corn is the especial farm problem, and that if we can 
deceive the public by making it believe they are buying sucrose, 
or real sugar, when, in fact, they are getting only dextrose, or 
54 per cent of the real goods, we can solve the farm problem. 
Why, gentlemen, it is conceded that the whole problem of 
agricultural relief grows out of the fact that we have a sur- 
plus of 40,000,000 bushels of corn which must be dumped upon 
foreign markets at a sacrifice to our farmers. Before the dark 
days of prohibition, however, the consumption of corn in the 
manufacture of alcohol and alcoholic products was 60,000,000 
bushels of corn. What is the answer? Has not this un- 
American thing, prohibition, caused the agricultural depres- 
sion of the Nation? I am confident that when sanity has re- 
turned to the rural districts of our country the old-fashioned 
conservatism of our typical farmer will overcome his fem- 
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porary allegiance to the Anti-Saloon League, and that he will 
realize that the prosperity of our country is inseparable from 
liberalism; that his crop is being piled up in his barns be- 
cause of the fanaticism of an ecclesiatico-politico group of 
paid propagandists, whose real concern is with the weekly 
pay enyelope and not with the fate or the future of the farmer. 

Mr. Speaker, what a sop this is to throw to the farmers! 
I for one do not believe the real farmers of our country or 
the rest of our people are so gullible as to be deceived in such 
a manner. 

I believe this is one subject, small in appearance but large in 
consequence, which should be carefully scrutinized by this 
House. [Applause.] 

I reserve the balanee of my time, and I yield five minutes to 
the gentieman from Texas [Mr. RAYBURN]. 

Mr. RAYBURN. Mr. Speaker, as was indicated by the gen- 
tleman from New York [Mr. O’Connor], it is very plain why 
this bill should be given this privileged status to the elimination 
of other bills considered of great importance. There must be 
something done, the leadership of the House thinks, for the 
Republican nominees for Congress in the State of Iowa. At 
least there must be a gesture in that direction, and this is a 
gesture. I do not see how this bill can help corn sugar if corn 
sugar is as great a product as the gentleman from Iowa [Mr. 
Core] thinks it is, but this Congress must pass something 
labeled “Relief for the corn growers of Iowa,“ and this is the 
only thing which seems to have any assurance whatever of be- 
coming a law, and it must be brought forward and passed, even 
though a special rule had to be adopted to do it. If corn sugar 
is the great sugar product that the proponents of this bill say it 
is, we do not need to deceive anybody in order that it may come 
into common use. The trouble about this situation is that all 
of the many disinterested experts say that so-called corn sugar 
is not sugar. 

Probably the greatest food expert in America is Doctor 
Wiley, the father of the pure food and drug act, says it is not 
sugar, and he says used in some form that it is deleterious to 
the health of the people. This, in my opinion—and that is the 
theory of those who have had to do with the pure food and 
drug act since it was enacted into law—is that this is an enter- 
ing wedge to begin to tear down the pure food and drug act, 
and these gentlemen who appeared before the committee adyo- 
cating the passage of this bill, when I asked them if they were 
willing to call oleomargarine “ butter,” said, Oh, no; not at 
all; we want both to protect the corn grower in the sugar, and 
then we want to put you men who raise cotton and produce the 
cottonseed products out of business, because we are a dairy 
people.” 

The SPEAKER pro tempore. 
expired. 

Mr. O'CONNOR of New York. I yield the gentlemen two 
additional minutes. 

Mr. RAYBURN. I say that oleomargarine, pure and health- 
ful as it is, and every expert in the land will say that there is 
nothing deleterious about oleomargarine, is more like butter 
than corn sugar is like the real sugar. There was no expert 
appearing before the Committee on Interstate and Foreign Com- 
merce on this bill who did not say corn sugar, marked as 
“sugar,” sold to the people in the form of sugar, with no other 
label upon it, was a deception on the people, and that is the 
reason I can not give this bill my support. [Applause.] 

Mr. RAMSBYER. Mr. Speaker, just a word in conclusion. 
This is not and has not been regarded as a farm relief bill, and 
it is not a mere gesture, or anything else along that line. 

Mr. RAYBURN. Mr. Core, of Iowa, argued that. 

Mr. RAMSEYER. I say that it is not going to be taken by 
Iowa or any other State or region as a farm relief bill. This is 
simply a bill to give to dextose and levulose the same status 
that sucrose has enjoyed for years. Dextrose and levulose are 
composed of the same elements as sucrose. The chemical 
formula for dextrose is CHO Corn sugar is dextrose. I do 
not know the relation of these three elements in the sucrose 
and leyulose. If the gentleman did not have any experts before 
his committee, as he claims, to testify that dextrose was as 
wholesome as sucrose, that is the cemmittee’s fault. I know 
the subcommittee that had charge of this bill did get the 
opinion of leading medical experts in the country on it, and if 
the gentleman had read the report he would have seen on page 9 
there is a statement from Doctor Corprtann—lI think he is the 
same gentleman who is now in the United States Senate, and 
regarded as a great health expert. He says: 


The more we take of digested and converted sugar, the better for us. 
On this account the ideal sweetening product is dextrose. 


Dextrose is derived from the corn. Sucrose is the cane and 
beet sugar, and leyulose is this sugar they are going to get from 


The time of the gentleman has 
— 
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the Jerusalem artichoke. On page 6 of this report you will find 
the testimony of the greatest physicians in this country, begin- 
ning with Dr. John Harvey Kellogg, director of Battle Creek 
Sanitorium, Battle Creek, Mich., and he says: 


Levulose and dextrose are, in my opinion, equally as wholesome as 
sucrose. I know of no evidence that they produce diabetes or any 
other disease when used in moderation. 


All sugars must be used in moderation. 

Mr. BYRNS. If the gentleman will permit, if that is the 
general opinion of the experts, what is the objection—— 

Mr. RAMSPYER. They want to use dextrose and levulose 
in making cakes and in making ice cream without putting a 
label on every cake, cookie, and dish of ice cream. 

Mr, BYRNS. This bill undertakes to amend the pure food 
and drug acts, which were passed for the purpose of preventing 
the misbranding and adulteration of food. 

Mr. RAMSEYER. All right. i 

Mr. BYRNS. The amendment proposes to take that off of 
the particular products to which the gentleman refers. 

Mr. RAMSEYER. Oh, no. We want to give dextrose and 
levulose—and there is the testimony of about a dozen experts 
here who claim the levulose and dextrose is just as wholesome 
and healthful as sucrose—the same standing as sucrose. There 
is not reputable expert testimony to the contrary. 

Mr. BYRNS. But you say under the provisions of the act 
it shall not be required to label showing the contents of that 
particular article 

Mr. RAMSEYER. That includes sucrose. 

Mr. BYRNS. And also dextrose and levulose. 

Mr. RAMSEYER. The gentleman was not in when I made 
my opening statement. 

Now, experts all claim that levulose and dextrose are as 
much sugar as sucrose, and the committee here is simply try- 
ing to give them the same standing as sucrose, and that will 
be thoroughly explained under general debate. 

The SPEAKER. The question is on agreeing to the reso- 
lution. 

The resolution was agreed to. 


NATIONAL BANK BILL, BRANCH BANKING, ETC, 


Mr. McFADDEN. Mr. Speaker, I present for printing, under 
the rule, a conference report on the bill II. R. 2, concerning 
national banks, branch banking, and so forth. 

The SPEAKER. The Clerk will report the bill by title, 

The Clerk read as follows: 


A bill (II. R. 2) to amend an act entitled “An act to provide for 
the consolidation of national banking associations,” approved Novem- 
ber 7, 1918; to amend section 5136 as amended, section 5137, section 
5138 as amended, section 5142, section 5150, section 51455, section 
5190, section 5200 as amended, section 5202 as amended, section 5208 
as amended, section 5211 as amended, of the Revised Statutes of the 
United States; and to amend section 9, section 13, section 22, and 
section 24 of the Federal reserve act, and for other purposes, 


The SPEAKER. Ordered printed. 

Mr. McFADDEN. Mr. Speaker, I ask unanimous consent 
that the conference report which I have just sent to the desk 
may be considered to-morrow. 

The SPEAKER. The gentleman from Pennsylyania asks 
unanimous consént that it shall be in order to consider the con- 
ference report to-morrow. Is there objection? 

Mr. LEAVITT. Reserving the right to object, Mr. Speaker, 
to-morrow is Calendar Wednesday, with a very largely filled 
calendar, consisting of bills coming from the Committee on In- 
dian Affairs. I shall have to object to any extended time being 
taken up by the Committee on Banking and Currency. 

Mr. MCFADDEN. It is an important bill. I hope the gentle- 
man will net object. We have practically reached an agree- 
ment, and there are certain conditions which make it very diffi- 
cult to get this important measure up within several days after 
this. t 

Mr. LEAVITT. On the committee's calendar there are per- 
haps 19 or 20 bills which are just as important as this to the 
people involved, and there is no opportunity whateyer for us 
except on Calendar Wednesday to get any time. In justice 
therefore to the people involved in these bills, I shall have to 
object if it is going to take time from the bills I have re- 
ferred ‘to. 

Mr. TILSON. Can the gentleman from Pennsylvania keep it 
within an hour, and then move the previous question at the 
end of an hour and give us assurance that it will not take more 
than an hour? 

Mr. MORTON D. HULL. Mr. Speaker, may I interpose a 
question? I do not want to occasion any delay in the speedy 
consideration of this bill, but I do insist that the conference 
report should have due time for consideration. While I am in- 
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formed that under the rule the chairman of the committee 
can limit discussion to an hour, I had hoped that it might be 
possible, in considering a matter which represents such a dis- 
tinct difference of opinion and which is so far-reaching in its 
consequences, that we might have further discussion, more than 
an hour’s discussion. I wondered whether in asking for a 
unanimous-consent agreement we can arrange also for a longer 
length of time in discussing the merits of the conference com- 
mittee’s report on the branch-banking subject, 

Mr, LEAVITT. I will say to the gentleman that I shall not 

‘object to arranging any longer period of time for Calendar 
Wednesday. 

Mr. WINGO. Could you not defer business in order to-mgr- 
row, which is Calendar Wednesday, until Thursday? 

Mr. TILSON. There are some special orders for Thursday 
which would cut into Thursday. 

Mr. WINGO. Could you not have a unanimous-consent 
agreement that the same amount of time that the banking bill 
consumes on Wednesday shall be allotted to the Committee on 
Indian Affairs on Thursday? 

Mr. TILSON. If we make a change at all, I think we 
should exchange one day for the other. 

Mr. CRAMTON. That will inconvenience some of us very 
seriously. If the Indian matters are to come up, it seems to 
me they should come up on their day, and let the banking Dill 
go over until Thursday. 

Mr. McFADDEN. I do not desire to speak of personal af- 
fairs, but I have very serious illness in my family that makes 
it imperative that I should get home at once. I should not 
perhaps mention that, but that is the predicament that I find 
myself in. 

Mr. CRAMTON. Of course, we all have personal matters. 
As the gentleman from Pennsylvania knows, I have given a 
good deal of attention to Indian bills, I very much desire 
to be here when the Indian bills come up. I can be here to- 
morrow, but I could not be here on Thursday. That would 
influence myself very materially, although it does not need to 
control anyone else. 

Mr. WINGO. In addition to what the gentleman said as to 
his own situation, I wish to be frank with the House and say 
I do not agree with the conference report. I shall be one of 
those who will oppose the report. It is absolutely physically 
impossible for me to be here on Thursday, Of course, I am 
not going to insist that the business of the House be interfered 
with on account of my personal troubles, but I shall like to 
take part in the fight in which I have been engaged for several 
years, and the conferees do not approve the position I have 
taken for several years. In other words, from the standpoint 
of the gentleman from Pennsylvania and those who want the 
bill to pass, if he does not get it up to-morrow he is afraid the 
bill will be jeopardized. That is frankly the situation. 

Mr. CRAMTON, If the gentleman will yield, perhaps this 
suggestion may be helpful. This banking bill is a bill that we 
are all more or less familiar with. The House is represented 
in the conference by gentlemen who understand the subject 
and who can present it to the House very fully on both sides, 
Would it not be possible, I will ask the gentleman from Iowa 
{Mr. RamMseyer} to adopt the rule for the bill concerning corn 
sugar to-day and have the bill itself brought up Thursday, and 
take up this afternoon the banking bill conference and debate 
it and get it to a vote, and then let the vote on the banking 
bill conference report come to-morrow? 

Mr. WINGO. I have not seen the report on the banking 
bill as to its phraseology, and I think perhaps there may be 
some changes in it. 

Mr. TILSON. Mr. Speaker, if they can not make a fair 
exchange of the two days, then it seems to me that the bank- 
ing bill had better go over until Thursday. 

Mr. COLLI We are ali interested in this banking bill, 
and yet we want to see the Committee on Indian Affairs have its 
fair time. I would like to ask the gentleman from Montana 
this question: Are there any rights which your committee will 
Jose by not having to-morrow? 

Mr. LEAVITT, We would lose our Calendar Wednesday. 

Mr. COLLIER. But you could have the next day. 

Mr, LEAVITT, The gentleman means Thursday? 

Mr. COLLIER. Les. 

Mr. LEAVITT, But they have not offered to give us Thurs- 


day. 

Mr. COLLIER. Did not I understand the gentleman from 
Connecticut to say he would be willing to put Calendar Wed- 
nesday off for- one day? 

Mr. TILSON. I made that suggestion; but, of course, the 
gentleman from Montana understands he must take Thursday 
‘with this limitation, that there are a number of special orders 
for Thursday, 
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Mr. LEAVITT. I could not do that. It is necessary for me 
to defend the business of my committee, which is very impor- 
tant to a great many people. 

Mr. McFADDEN. If the gentleman will yield for a moment, 
while we are on this subject, I would like to make this state- 
ment, that the conference report which I have just filed reports 
a partial agreement. When this bill went to conference I 
assured the House of an opportunity to vote on the so-called 
Hull amendments or any compromise proposition which might 
be submitted. The conference report is an agreement except 
on that one proposition; and if things move so we can con- 
sider that I will ask that those things outside of the Hull 
amendments be disposed of and then the House will have an 
opportunity to vote on the compromise proposition in lieu of 
the Hull amendments. 

Mr. MORTON D. HULL. May I ask the gentleman whether 
he is asking that now? 

Mr. McFADDEN. No; I am just making that statement so 
the House may understand it is going to have an opportunity 
to yote on this proposition, as I promised the other day they 
would have. They will have that opportunity when the mat- 
ter comes up for consideration either to-morrow or whenever 
it seems best to consider it, 

Mr. MORTON D. HULL. Does the report you are filing now 
coyer the whole conference report or simply one part of it? 

Mr. McFADDEN. It covers that part which had been 
agreed upon in conference, but there has not been an agree- 
ment on the Hull amendments, and those amendments will be 
presented and considered at the time the conference report is 
taken up. 

Mr. MORTON D. HULL. It includes an alternative sugges- 
tion, does it not? 

Mr. McFADDEN. It reports a disagreement on the pro- 
posed Hull amendments. 

Mr. COLLIER, Is the committee in harmony as to every- 
thing else? 

Mr. McFADDEN. Yes; they have reached an agreement. 

Mr. WINGO. I do not think the gentleman understands. 
They have agreed upon everything, even including the dis- 
puted items, and the House is going to have an opportunity to 
vote on those disputed items. I think the things they have 
agreed on vitally affect the Hull amendments, 

Mr. McFADDEN. The gentleman is not quite correct, and he 
has consistently opposed the bill. 

Mr. WINGO. No; I am opposed to the Senate bill and for 
the House bill. 

Mr. HOLADAY. Mr. Speaker, this is a bill of importance 
to a great many Members, and I think we should have an 
opportunity to look at the conference report, and, therefore, 
I shall object. 

Mr. WINGO. Is the gentleman objecting to its consideration 
to-morrow? 

Mr. HOLADAY. 
to read the report, 


Mr. WINGO. I shall be glad to yield to my friend and 
let him take charge of it on Thursday if he thinks he can 
represent his constituency and my constituency in opposing 
the things against which we have been fighting. 

Mr, HOLADAY. Of course, I am sure I can not represent 
them as well as the gentleman from Arkansas, but it is not 
my understanding it will come up Thursday. 

Mr. WINGO. I do not want to be in the attitude of delay- 
ing the consideration of the conference report. As I have said, 
I believe there is legislation in the report other than the 
disputed items which are of vital importance to the banks. 
My objection only goes to certain features that are in dispute, 
but I do not want to do anything that will delay the con- 
sideration of it, and I think we ought to arrange our program 
so the two Houses may be given a chance to get together and 
the bill become a law. My opinion is that the House will vote 
down this report. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? ` ; 

Mr. LEAVITT. Mr. Speaker, I object. 


CORN SUGAR 


Mr. PARKER. Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the state of 
the Union for the consideration of Senate bill 481 to amend 
section 8 of an act entitled “An act for preventing the manu- 
facture, sale, or transportation of adulterated or misbranded or 
poisonous or deleterious foods, drugs, medicines, and liquors, 
and for regulating traffic therein, and for other purposes,” 
approyed June 30, 1906, amended August 23, 1912, March 3, 
1913, and July 24, 1919. . ` 

The motion was agreed to. 


I am objecting until I haye an opportunity 
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Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of Senate bill 481, with Mr. Hawrey in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of Senate 
bill 481, which the Clerk will report by title. 

The Clerk read the title of the bill. 

Mr. PARKER. Mr. Chairman, I ask unanimous consent that 
the first reading of the bill be dispensed with. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. PARKER. Mr. Chairman, I yield 20 minutes to the 
gentleman from Iowa [Mr. CoLE]. 

Mr. COLE. Mr. Chairman and gentlemen of the committee, 
I am surprised that so small a bill has caused so much trouble. 
First of all, let me say that this bill is not presented here as a 
major agricultural bill. There are agricultural problems that 
can not be solved by this legislation. Those problems are 
basic and they must be solved by basic legislation, This is 
merely a minor agricultural bill, and it simply provides for 
the utilization of a small part of one of our surplus farm 
products in American industry. 

Let me call your attention to the consumption of sugar in 
the United States. Our consumption of sugar now is at the 
rate of 14,500,000,000 pounds a year. If you would put that 
sugar into cars the train of cars would extend from New York 
City to San Francisco, or more than 3,200 miles of carloads 
of sugar. Where do we get this sugar? Of the more than 
14,000,000,000 pounds that we consume, we produce and manu- 
facture in the United States proper hardly more than 2,000,- 
000,000 pounds, or one-seventh of our consumption. All we are 
seeking to do by this legislation is to fill a few more of these 
cars that would stretch from New York to San Francisco with 
sugar made from American farm products. 

We have been hunting for a new sugar for 40 or 50 years. 

Mr. SCHAFER. Will the gentleman yield there? 

Mr. COLE. Yes. 

Mr. SCHAFER. Is there anything to hinder the selling of 
this sugar now to fill these cars without the enactment of this 
law? 

Mr. COLE. Yes, there is; and I will explain that later. 

We have tried beet culture, but we find we have almost 
reached the limit of beet culture, because we have not the 
manual labor required and our beet fields to-day are infested 
with many pests. 

The Bureau of Standards working on these problems that 
have been coustantly before us has succeeded in developing 
not one but two new sugars, one of them made from ordinary 
corn and the other made from a plant called the Jerusalem arti- 
choke, which can be grown all over the United States—north, 
south, east, and west. 

Mr. WEFALD. Will the gentleman yield? 

Mr. COLE. Yes. 

Mr. WEFALD. This bill then does not alone concern corn 
sugar? 

Mr. COLE. Oh, no. It does not only coneern corn sugar. 
It concerns also levulose, or artichoke sugar. Corn sugar is 
already a demonstrated fact. It is here. Handicapped and 
hindered as it has been, they are turning out to-day corn 
sugar at the rate of 500,000 pounds a day. The other sugar, 
the Jerusalem artichoke sugar, has not yet been perfected as 
a commercial proposition, but it soon will be. We have every 
assurance that it will be. 

Mr. HUDSPETH. Will the gentleman yield there? 

Mr. COLE. Yes. 

Mr. HUDSPETH. I am in sympathy with the gentleman’s 
purpose, and I want to see if I understand the proposition 
correctly. Your proposition is that you brand this corn sugar 
and this artichoke sugar just the same as other sugar is 
branded; is that the idea? 

Mr. COLE. Not quite. 

Mr. HUDSPETH. Then several of us on this side have 
misunderstood the bill. 

Mr. COLE. You mean in the original package? 

Mr. HUDSPETH. In the original package; yes. 

Mr. COLE. In the original packages this legislation does 
not affect these sugars. 

Mr. HUDSPETH. Then tell us just exactly what is pro- 
posed to be done. 

Mr. COLE. This legislation does not cover the sale of sugar 
in the original packages. Every pound of corn sugar that is 
made to-day has upon the package or upon the bag the plain 
statement that it is made from corn, and the makers of it are 
not ashamed of that name. In time, gentlemen, that will be- 
come a badge of glory. 

Mr. COLLIER. And this bill does not change that? 
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Mr. COLE. This bill does not change that one particle. 

Mr. HUDSPETH. I am glad to hear the gentleman make 
that statement. 

Mr. COLE. Corn sugar is different from cane or beet sugar. 
It is a more delicate sugar. It must be used always according 
to its own nature, and those who manufacture it and sell it 
want the buyer to know that he is buying corn sugar, and he 
must know that he is buying corn sugar, because if he does not 
use it according to the directions he will get unsatisfactory 
results. The legislation before us does not change the law or 
practice in that respect a particle. 

Mr. COLLIER. Will the gentleman yield there? 

Mr. COLE. Yes. 

Mr. COLLIER. I received a letter some time ago from one 
whose opinion I value very highly, in which he stated that the 
passage of this bill would be a great injustice to the honey 
industry. Will the gentleman tell us something about that? 

Mr. COLE. Yes; I will come to that, too, but before I do 
let me state the reasons for this legislation. Thirty or more 
years ago somebody in the Department of Agriculture, sitting 
on a board of definitions and standards, made a definition for 
sugar. There was no particular reason for defining sugar, but 
they found a definition for it, and they called it sucrose. That 
was quite natural at that time, because all the sugar that was 
then in commerce was sucrose sugar, becanse it was all made 
either from cane or beets, and all cane and beet sugar is sucrose 
sugar. That definition still stands. Yon will find it in Circular 
No. 186 of the Department of Agriculture. 

So sugar is defined as sucrose, and any other sugar that may 
be discovered that is not sucrose is not sugar at all under that 
definition and the rulings in conformity with it. 

The two new sugars that have been developed are not sucrose. 
Corn sugar is dextrose; artichoke sugar is levulose. Those are 
the chemical names for them, as sucrose is the chemical name 
for cane and beet sugars. 

The three sugars—sucrose, dextrose, and levulose—are so 
near alike that you can hardly detect the difference between 
them, except that one is a little sweeter than the other. They 
are all composed of the same elements—carbon, hydrogen, and 
3 the three elements are combined a little differently 
n each 

Sugar being defined as sucrose, it is held that it is absolutely 
illegal in certain prepared foods to use either one of the new 
sugars without special labeling. 

What is the objection to such labeling? Well, it is incon- 
venient and it is expensive. It means that the manufacturer 
must keep on hand two or three kinds of labels, and every time 
he uses a different sugar he has to put a different label on the 
cans. It is so inconyenient that no manufacturer will submit 
to it. The result is that corn sugar is excluded from many 
manufactured food products. 

Mr. MOORE of Virginia. 

Mr. COLE. Certainly. 

Mr. MOORE of Virginia. What is the difference in content 
of beet sugar and cane sugar, if any? 

Mr. COLE. Chemically, not a particle of difference; they are 
absolutely identical. 

Mr. TIMBERLAKE. If we call beet sugar 100, what is the 
proportion of saccharine matter in corn sugar? 

Mr. COLE. Sweetness is something that can not be chemi- 
cally determined. It is only an approximation that can be 
reached. Sweetness is a matter of taste. It may taste sweeter 
to you than to me. According to the best German chemists, 
who are authoritative in such matters, corn sugar is 74 per 
cent of the sweetness of cane or beet Sugar and levulose sugar 
is 173 per cent. 

Mr. HUDSON. Will the gentleman yield? 

Mr. COLE. Yes, 
Mr. HUDSON. 
sugar in the preservation of fruits and preserves? 

law now prohibit the use of it? 

Mr. COLE. The regulations of the food administration pro- 
hibit it. There is no law prohibiting it; it is the ruling of the 
Department of Agriculture, or the food administration in the 
department. 

Mr. HUDSON. I have found no such ruling. 

Mr. COLE. If the gentleman will read Circular 136 he will 
find that it defines sugar as sucrose, and no sugar that is not 
sucrose can be used in specified products without labeling, 

Mr. PARKER. It does not stop the use of it but stops the 
shipment of it. 

Mr. COLE. That amounts to the same thing. 

Mr. PARKER. If they stopped the use of it it would imply 
that it was injurious. 

Mr. COLTON. Will the gentleman yield? 

Mr. COLE. I Will. 


May I ask the gentleman a question? 


Does the law prevent the use of this corn 
Does the 
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Mr. COLTON. The gentleman knows that there has been 
opposition. by the honey. producers. Will the gentleman state 
whether the bill as it is now reported from the committee 
will correct that situation with reference to the honey pro- 
ducers? I will say that the bill as passed by the Senate, I 
believe, would have been detrimental to the honey producers, 
but I understand the eommittee takes the position that the 
bill reported will not do that. 

Mr, COLE. That is true. 

Mr. LEAVITT. If the House passes this bill with this amend- 
ment, it will have to go to eonference, and what assurance will 
the House have that it will be the House bill rather than the 
Senate bill which will come out of conference and which would 
ruin the honey business? 

Mr. COLE. That would have to be up to the chairman of the 
committee. 

Mr. PARKER. I will say that if I am a conferee I would not 
accept any amendment that would be injurious to the honey 
interests, 

Mr. DAVEY. How has the honey interest been protected in 
this bill? 

Mr. PARKER. Because it is protected just the same as it is 
now. This does not broaden the use at all, either the Senate 
bill or this bill. 

Mr. ADKINS, The pure food act did not prevent the mixing 
of honey and sirup together, but they claim that they are afraid 
that this may be an invasion of the pure food law. 

Mr. COLTON. The honey producers are wondering if you 
can mix corn sugar with honey. 

Mr. ADKINS. Of course, you ean, but under the pure food 
law you can not sell it as honey. 

Mr. PARKER. If this bill should be enacted into law, you 
have exactly the same protection as you have now. This does 
not broaden the use of corn sugar at all with reference to 
honey. 

Mr. NEWTON of Minnesota. It does not in any way change 
the adulteration feature of the pure feod law. 

Mr. PARKER. As far as the conferees are eoncerned, they 
will not accept any amendment that allows the adulteration 
of honey. 

Mr. COLTON, With that assurance I am sure a great deal 
of the opposition to this bill will pass away. 

Mr. DAVEY. Mr. Chairman, will the gentleman yield? 

Mr. COLE. Yes. 

Mr. DAVEY. I wonld like to ask the chairman of the com- 
mittee, who will be one of the conferees, to state a little mere 
clearly about how the honey industry has been protected. 

Mr. PARKER. The honey industry has not been affected 
at all. It has the same protection that it has now. This does 
not broaden the use of corn sugar at all, so far as honey is 
coneerned. This bill does not permit its use in any way that 
it can not be used now. It does not broaden the use, as far 
as honey is concerned, one iota. 

Mr. VOIGT. This bill uses the term “maltose.” Maltose 
is used mainly as a sweetener; and if so, in what articles? I 
do not know that I ever remember hearing of its use. 

Mr. COLE. Maltose does not, at the present time, enter 
nto commerce, so far as I know. It is a sugar that was 
developed from corn in the Department of Agriculture. It is 
made by adding malt to cornstarch, and the product has not 
been entirely satisfactory. But I understand that some of the 
commercial companies are, at the present time, experimenting 
with it, and they hope to perfeet sugar out of it, and that is 
why it is ineluded in the bill. It is simply one of the corn 
sugars, and as such we are ready to give it weleome, for our 
interest is in corn. j 

Mr. WELLER. Mr. Chairman, will the gentleman yield? 

Mr. COLE. Yes. 

Mr. WELLER. I understood the gentleman to say a while 
ago that a scientific investigation showed that beet sugar and 
cane sugar are approximately the same for sweetening purposes. 

Mr. COLE. I think that is correct. 

Mr. WELLER. What is the degree that corn sugar varies 
frem either beet or cane sugar? 

Mr. COLE. Putting beet sugar or cane sugar at 100 per 
cent, as I haye already stated, corn sugar is 74 and levulose 
sugar is 173. : 

Mr. WELLER. And if these packages are stamped “corn 
sugar.“ as they have been in the past, it is felt by the pro- 
ponents of the bill that that is going to work a detriment to 
the sale of corn sugar. 

Mr, COLE. No. 

Mr. WELLER. It is going to be marketable to the same 
extent rae is labeled “eorn sugar” or if it is simply labeled 
‘sugar’ 
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Mr. COLE. No manufacturer would ever sell corn sugar 
exeept under ifs own name, because he wants the user to know 
what he is buying. The user must use it according to the 
directions for corn sugar. If he does not, the results would be 
unsatisfactory, so much so that he would never buy it again. 

Mr. WELLER. Then what is the purpose of passing this bill? 
r Mr. COLE. This bill applies only to this sugar in prepared 

‘oods. 

Mr. WELLER. Only in prepared foods? 

Mr. COLE. Only in prepared foods. 

Mr, LOWREY. Mr. Chairman, will the gentleman yield? 

Mr. COLE. Les. 

Mr. LOWREY.. I suppose it would be understood that it 
would sell proportionately cheaper than the cane sugar because 
of the proportionate sweetness that it contains, 

Mr. COLE. That is correct. 

Mr. LOWREY. Corn sugar is sold to-day by the manu- 
facturers upon the basis of its sweetness. The price is based 
on its sweetness? 

Mr. COLE, That is correct. The object of this bill simply 
is to encourage the use of making sugar from corn. 

Mr. LOWREY. And to help the corn farmers to that extent? 

Mr. COLE. Absolutely. 

The CHAIRMAN, The time of the gentleman from Iowa 
has expired. 

Mr. PARKER, Mr. Chairman, I yield the gentleman five 
minutes more. 

Mr. HUDSON. Mr. Chairman, will the gentleman yield? 

Mr. COLE. Yes. 

Mr. HUDSON. If I understand the gentleman correctly, it 
is expected that by the passage of this bill dextrose can be 
used in the manufacture of foods, of confectionary, frozen 
products, bakery products, meat products, and so on. The 
gentleman. says that that can not now be used legally? 

Mr. COLE. Not legally. It can be used, but they could com- 
pel the labeling of them. 

Mr, PARKER. If shipped in interstate commerce? 

Mr. COLE. Yes. 

Mr. HUDSON. The passage of this bill will increase the 
demand for dextrose for this purpose, and it will increase the 
price of starch sugar. Then will they not go and find some 
other means of getting dextrose that will be cheaper than they 
can get it from corn or starch, and you will have fixed a price 
for some other kind of dextrose that can be made more 
cheaply from wood or other substance which could be used 
as well. 

Mr. COLE. I know of no other dextrose product that can be 
developed. 

Mr. HUDSON. Oh, yes. 

Mr. COLE. I mean edible dextrose. You can have non- 
edible dextrose. 

Mr. HUDSON. Anything with starch in it can be made into 
dextrose—take potatoes. 

Mr. COLE. All right; let them use potatoes, just so it is 
sugar you get 

Mr. W. T. FITZGERALD. Is not starch the basis of all sugar? 

Mr. COLE. Absolutely. Gentiemen of the House, all sugars 
are carbohydrates. Starch is a carbohydrate. 

Mr. HOWARD. Will the gentleman yield? 

Mr. COLE. I will. 

Mr. HOWARD. Will the gentleman be kind enough to ex- 
plain why it is that these people who are producers of honey 
are writing us against this bill? 

Mr. COLE. I have only four minutes left, and I ask to be 
permitted to speak without interruption so I may explain the 
numerous objections that have been made by the men in- 
terested in bees and honey. The misunderstanding arose out of 
the bill as passed in the Senate. It was held, or at least 
feared, that the words “preserved or sweetened with“ applied 
to honey also. Of course, there was no such meaning that 
could properly be read into those words. The use of corn 
sugar in connection with heney is almost impossible for the 
very reason that corn sugar is deficient in sweetness. 

But a vast propaganda against this bill was created out of 
these misinterpretations, and some of them were misrepre- 
sentations. Letters have come to Congressmen from all parts 
of the country. 

To remove all such doubts and complaints about the effect 
of this legislation, the bill was rewritten. In its present form, 
as the chairman of the committee in charge [Mr. Parker] has 
explained, there is no room for any further complaint from bee 
men. The bill before you does not in any way affect honey. 
All the rules and regulations that now protect honey against 
adulterations with sugars will remain in full force and effect. 


~ The bees will be respected as in the past. 
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The CHAIRMAN. The time of the gentleman has expired. 

Mr. PARKER. I yield the gentleman two additional minutes. 

Mr. DAVEY. Does the gentleman refer to political bees? 

Mr. COLE. In conclusion let me say that this bill was re- 
written in the Department of Agriculture by the food adminis- 
trators in that department, and as such it received the indorse- 
ment of the Secretary of Agriculture. There is everything in 
this bill as reported out that the department was willing to 
concede. There are some things that ought to be added to the 
list that they have granted us and which the committee has 
reported out. 

We got from the department and from the committee what 
we could get, but we did not get all that we asked for and we 
are coming back to ask for more. We are going to keep on 
asking until we get all that we believe we are entitled to, and 
that is the use of these sugars in all the industries in which 
sugars are now used. These new sugars are true sugars. They 
are pure, wholesome, and healthful sugars, as attested by all 
the highest medical and dietic authorities. 

Open the doors to these new products which have been de- 
veloped in the bureau of our own Government. You may leave 
the rest to the manufacturers of food products. They will not 
use these sugars except they obtain through them the results 
that the consumers want. And whatever sugar the manufac- 
turers use, whether sucrose, dextrose, or levulose, there will 
be no deception and there will be no injury to the public health, 
for these sugars are all alike, wholesome and healthful. 

Mr, VOIGT. Will the gentleman yield for a question there? 
Ts it not a fact that in former years a great deal of honey was 
adulterated with corn sirup? 

Mr. COLE: Probably so, but honey is now protected against 
adulteration and this legislation does not change that protec- 
tion. 

The CHAIRMAN. The time of the gentleman has again 
expired. i 

Mr. COLE. Under leave to extend the remarks I made on 
the floor I add here the speech I had written out for the 
presentation of this amendment but which I was prevented 
from making in full because of limited time and the many 
questions that were asked, all of which I was glad to answer. 

Mr. Chairman and Members of the House, I have already 
talked so often and so much on the subject of corn sugar that 
I hope to be able to yield to others some of the time which the 
chairman has kindly allotted to me. Two years ago last April 
I made in this House the first speech on the subject in Con- 
gress. My faith bas never wavered since. I believe we are 
presenting in this legislation a meritorious proposal, one worthy 
of all support. 

According to figures recently given me by the Department of 
Commerce, we are now consuming annually in the United 
States fourteen and a half billion pounds of sugar. Reduced 
to freight cars of full capacity, they would form a train 
stretching from New York to San Francisco. 

What we are trying to do through this legislation is to fill a 
few more of those cars with American sugar made from Ameri- 
can preducts by American labor. 

Of all that sugar we are now producing in the United States 
proper only about 2,000,000,000 pounds, or one-seventh of the 
total consumption. Surely out of our resources of products and 
labor we ought to be able to devise ways and means for in- 
creasing that production. 

But to do that we must find other sources than cane and 
beets. Cane culture is limited to a comparatively small area 
in Louisiana. We want to keep that industry going and to 
speed it up if we can. We have made great progress in beet 
culture, but in it we are confronted with scarcity of manual 
labor required and more recently with many destructive pests. 
But we want to keep that industry going, too, and to speed it 
up also, so far as we can. 

The proponents of the new sugars in this legislation are in 
no wise seeking to curtail either American cane or American 
beet sugar. They are cooperating with them, and I am glad 
to say that they are cooperating with us. We are all united 
for all the American sugars that we can produce, There is 
ample room for all, and when we have realized all our re- 
sources for making American sugar we shall still leave an 
ample field for foreign sugars, such as those from Cuba, in 
which we have a paternal interest. 

Within less than three years we have developed a new 
American sugar, sugar made from corn, a marvel of applied 
science and a wonder of commerce. Not satisfied with a single 
new source, the Bureau of Standards in Washington is now per- 
fecting another new sugar, a sugar made from a plant known 
as the Jerusalem artichoke, which can be grown in all parts of 
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the United States, North and South, East and West, on the 
semiarid plains as well as in the best-watered valleys. 

The development and utilization of both of these new sugars 
are covered in this legislation. Artichoke sugar is coming, but 
corn sugar has already arrived. Hampered and handicapped 
as it still is, the five plants employed in its manufacture are 
producing and marketing nearly 500,000 pounds a day. 

We sometimes have a surplus of corn. Just now that surplus 
is both an industrial and a political problem. Due to propi- 
tious weather last year, that surplus has been a little larger 
than usual, but the average surplus which we have exported 
during the past 30 or more years has not been much in excess 
of 40,000,000. bushels. 

If we should convert that average surplus into sugar, it would 
make only 1,000,000,000 pounds, or hardly enough to supply 
one-fourteenth of our consumption. Is it impossible to muke 
that conyersion? On the contrary, I think it is possible. Is it 
unwise to make it? On the contrary, I think it is wise. 
I think it is industrially, commercially, politically wise, and 
what is best of all, wise from the standpoint of the health of 
the American people, for the authoritative doctors and the 
dieticians without an exception have indorsed this new sugar. 
I make this sweeping statement on the authority of Dr. George 
K. Burgess, the Director of the Bureau of Standards, who at 
the request of the committee making the report on this bill, 
made a scientific investigation of this phase of the subject. 

Here, let me say parenthetically, that my interest in this 
subject has been part of my interest in agriculture. My own 
district is largely industrial, but the backbone of it is agricul- 
tural. On our farms we produce more than the foods that 
sustain the people. From them we replenish the manhood and 
the womanhood that are consumed in the cities, From Wash- 
ington to Coolidge the leaders of our Nation have come from 
the soil and not from the pavements. 

So you will pardon me for speaking agriculturally. And 
pardon, me also for referring to my own State, Iowa. I know 
we are full of ideas in Iowa. We come by them historically. 
lowa has always been an American State. Eighty-five, per 
cent of its people can trace their ancestries back to the best 
American blood of the North and the South, and the foreign 
admixtures were of the best blood of Europe, Iowa, there 
she stands, to me as sound in thought and as glorious in 
aspirations as the Massachusetts of Daniel Webster, Iowa has 
never failed the Nation, and she is not going to fail the Nation 
now. She has no ideas or ideals that are not national. 

But having spoken aside, let me now return to my proper 
subject. Why do we come seeking remedial legislation for 
sugar made from corn and sugar made from the artichoke? 
Why is congressional action necessary in the development of 
these new products? 

That takes us back more than 30 years, when a Government 
board, in formulating definitions for food products, defined 
sugar as sucrose, in what is still known as Circular 136 of 
the Department of Agriculture. That definition is still adhered 
to, so that in effect the only legal sugar in the United States 
is sucrose. 

To most men sucrose means nothing. It is merely the chemi- 
cal name for the sugars that are derived from cane, from 
beets, from the maple trees, and from a few other sources. 

But the sugar we are making from corn is not sucrose. 
It is dextrose, which is another chemical name. And the sugar 
we are developing from the Jerusalem artichoke is not sucrose. 
It is levulose, another chemical name, 

All these sugars—sucrose, dextrose, and levyulose—are carbo- 
hydrates. That is, they are composed of three chemical ele- 
ments—carbon, hydrogen, and oxygen. In each these elements 
are combined a little differently. The exact difference be- 
tween sucrose and dextrose Is so slight as a mere molecule of 
hydrogen or water in the corn product. Of course a molecule 
is microscopie, 

But because of that infinitesimal difference corn sugar is ex- 
cluded from many of the food products for which it is well 
adapted, It is excluded for no other or better reason than 
that more than 30 years ago a few men, wise or otherwise, de- 
fined sugar as sucrose, and because in our bureaus what has 
once been done must never be undone. They do not readily 
grasp the fact that a new industry is worth more to the Na- 
tion than an old definition. 

But it is only just to say that that definition, through 
rulings and court decisions, has become so intrenched that it 
can not be changed except by a congressional enactment. That 
was the position taken by my friend, the late Henry O. 
Wallace, when he was Secretary of Agriculture. He advised 
me to seek congressional action, and the pending bill was 
framed in part upon that advice. 
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But, of course, we can not here move an amendment to a 
Y ruling in a departmental circular. We can amend only acts of 
Congress. That is what we are proceeding to do. In section 
4 of the food and drugs act we found a list of articles that 
shall not be deemed misbranded if not specially labeled. To 
that list we are adding a few articles with the declaration that 
they shall not be deemed as misbranded if either one of these 
new sugars is used as an ingredient in them without special 
labeling. 

The list as reported out in the bill is too restricted. At the 
proper time I shall ask to have the list increased, and for this 
we have both the tentative and direct support of the highest 
administrative officers in the service of the Government. 

I shall not seek to influence legislation by the injection of 
administrative opinions, though they are of the very highest 
authority—clear up to the top. One administrative officer said 
to me recently: 


The proper thing to do is to declare all these sugars legal sugars 
and then let the manufacturers of food products use that particular 
sugar that produces the best results and that meets with the most 
approval of the consumers. Let the test be the taste of the consumers, 
for whatever sugar is used it will be a nutritious and a wholesome sugar. 


To give these new sugars that freedom and that equality is 
all that we are seeking in this legislation, 

J apprehend it may be said that these sugars can already be 
used in prepared foods, provided the presence of them is de- 
clared on the labels. But this labeling is both inconvenient 
and expensive, for it involves two or more sets of labels. 

It is also prejudicial to the products. It creates the impres- 
sion and the suspicion that it is something not quite so good, 
or why else should the Government require such labeling? 
Competitors can not be blamed for making such use of this 
requirement. It simply means the exclusion of these desirable 
sugars from many of the food products in which they may well 
be used. 

By tolerance of the food administrators, corn sugar may now 
be used without labeling in all candies and in all ice creams, 
and in more than half of such products corn sugar is now used. 
If it may be used in these, pray, why not in a can of tomatoes 
or peaches? What is the harm in the one use more than in the 
other? 

But understand that this waiving of labeling does not apply 
to these new sugars when sold in their original packages. It 
applies only to prepared foods in which the one sugar is as 
good and as wholesome as the other. 

All corn sugar is to-day sold in its own name, and it will 
so continue to be sold. The fact that the sugar in the package 
or bag is made from corn is plainly indicated, and it will con- 
tinue to be indicated. This legislation will not In any way 
change that fact. 

Corn sugar is different in its nature. It is more delicate. It 
must be used as such, and according to its own directions. 
The user must know that it is corn sugar so that he may nse 
it properly, and if he did not use it properly he would be dis- 
appointed in the results and the manufacturers would be 
defeating their own product in the markets. The legend 
“made from corn“ will be on every package and bag for these 
reasons. And it is a proud legend, one that will come to stand 
for purity, wholesomeness, and health, 

I have referred to these sugars, dextrose and levulosé, as 
new sugars. They are new only in a commercial sense. As a 
matter of fact they are the oldest sugars of the world. The 
human race has subsisted on them through the eountless cen- 
turies of growth and progress. 

Adam and Eve in the Garden of Eden used dextrose and 
leyulose sugars and not sucrose, and Solomon in all his glory 
flourished on them. The white races did not begin to know 
cane sugar until the sixth century, when it was brought from 
India. It was still a luxury in the so-called spacious days of 
Queen Elizabeth of England. And beet sugar, of course, did not 
come into vogue until the Napoleonic wars forced it upon 
Europe. 

Sugar is closely related to all life, whether of plants or of 
animals. It is life, and there is no life without it. It is found 
in the saps of all plants, and it is found in the blood of all 
animals as well as of man. Take out the sugar that is in sap 
and in the blood and life perishes instantly. 

In the saps of plants sugar exists for the most part in the 
chemical form of sucrose. But in the blood of the thinking 
man it exists only as dextrose, which is the sugar we are 
extracting from corn. That is why another name for dextrose 
or corn sugar is blood sugar. 

This fact makes dextrose sugar the super, the supreme, and 
the final sugar. 

When one eats sucrose sugar it must be converted in the 
stomach and digestive tracts into dextrose before it can be 
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assimilated into the human system and do the work that nature 
intended it to do. So particular is nature in this respect that 
even levulose by a special organic action must be converted into 
dextrose before it can enter the blood. 

The same processes may be noted in the plant world. The 
sugar in the sap, as already stated, is there in the crude form 
of sucrose, But when it is perfected into the ripened fruit it is 
by some mysterious process of nature converted into either 
dextrose or leyulose. In forming the fruit nature performs the 
Same processes that the manufacturer does who makes sugar 
out of corn, In all the ripened fruits, whether red raspberry, 
red cherry, or red apple, the sugar found is either dextrose or 
leynlose or both. > 

Even the bees perform the same miracle, They gather the 
sweets from flowers in the form of sucrose, but through some 
enzymic secretion of the bee the sucrose from the flowers is 
converted into dextrose and levulose, so that honey is around 
46 per cent dextrose and around 51 per cent levulose, and the 
sweetness of honey is the sweetness of levulose. 

So persistent are these processes of conversion of sucrose 
into dextrose or levulose that evidences of them are found even 
in jams, jellies, and preserves in which cane or beet sugar has 
been used. Analyses of the sugar contents of such products 
reveal the fact that the bulk of the sucrose sugars used have 
been converted, probably by the action of the fruit juices, into 
the two basic sugars of ultimate nature; that is, dextrose and 
levulose. In the case of currant jelly the conversion or in- 
version was found to be 98 per cent. Why should it be unlaw- 
ful to put into such products in the first place those sugars 
which are developed in the processes of cooking and preserving? 

Upon what sane theory and by what processes of reasoning 
have we been excluding from the food products that man con- 
cocts, those vital sugars that nature puts into all its own 
ripened products? When we find that all the sugars in fruits 
are either levulose or dextrose, or both, why have we at- 
tempted to make it an offense to add a little more of these same 
sugars when we can or preserve these fruits? Has not our 
reasoning been preposterous? 

Surely the sugars that nature deposits in all the fruits of the 
fields and that the bee deposits in the honey that has been the 
delight of man through all the ages should not be placed under 
any ban of law. 

Surely the wisdom of God in nature is more than the wisdom 
of man in petty definitions. 

In this legislation I venture to say we are approaching 
nature's laws in human enactments. 

I do not think it necessary to argue this matter further. 
During the prolonged discussions of this amendment, through 
the committees to this floor, various objections have been 
raised. I need not say that most of them were based on mis- 
information and misinterpretations of language. 

In the form that this legislation is now presented in the bill 
before you. it implies nothing that will interfere with or dis- 
turb any other industry, except in so far as it means a new 
legalized competitor in certain industries. But that is ac- 
cording to the inevitable law of progress. 

Nor does this legislation in any way mar or invalidate the 
food and the drugs act, about which some have expressed con- 
cern. On the contrary, it perfects it. It simply places these 
noy and wholesome sugars under the protection of that good 
aw. 

To one other objection let me refer here, for it has to do with 
what is most important to the people, their health. The ques- 
tion of the nutritionsness and the healthfulness of these new 


sugars was submitted by the subcommittee of the Committee 


on Interstate and Foreign Commerce to George K. Burgess, 
Director of the Bureau of Standards. It was referred to that 
resa N because scientific information was sought and 
esired. 

Doctor Burgess in his submitted reply, printed in full in the 
report (911) which accompanies this bill, said, among other 
things: 


And it may be pertinently noted at this point that In our search we 
have failed to find a statement by a single authority that Is detrimental 
to the use of dextrose (corn sugar) and levulose (artichoke sugar) as 
human food. On the contrary, we have found that all 
authorities are positive as to the desirability of these sugars as human 
food, 


In support of this statement the director submitted the replies 
of nearly a score of the most eminent doctors and dietitians. 

We are submitting this legislation to this Congress in the 
interest of both the national health and welfare. It is most 
opportune at this time, for we believe that it means a step, and 
that an important step, in the solution of some of our pending 
agricultural and industrial problems, 
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As I have already stated, I am not presenting this bill as a 
solution of our agricultural problems. For that more basic 
legislation will be necessary. This bill is not a substitute for 
that needed legislation. Neither is it offered as a palliative, 
and I do not want anyone to look at it in that way. 

It is just what it is, a proposal for a little edded utilization of 
our raw products of the farms in the industries of the country. 
Surely it is not wrong to find such new uses. On the contrary, 
I think it constructive statesmanship directed by the laws of 
sound economics. 

The products of the farms have suffered severely in the wake 
of new developments. Gasoline has become the motive power. 
Tiorsepower has been discarded. It remains only as a measur- 
ing unit. If transportation in our cities were still by horse- 
power, there would be no’ surplus of oats or of corn. Even 
prohibition has operated to curtail the uses of farm products in 
the form of cereals. 

While we have been curtailing the uses of such products we 
have in many ways encouraged their production. In American 
agricuiture we have stressed production. We have neglected 
the utilization of such products and even neglected the market- 
ing of them. We have applied science to production but not to 
marketing. 

We hare opened millions of acres of fertile lands through 
homestead acts and the encouragement of immigration. We 
have irrigated arid lands and drained the submerged lands. 
We have built colleges and experiment stations to develop pro- 
duction and invented machinery to multiply it many times. 

The result of all these efforts confronts us now in the form 
of problems economic and political with which Congress so far 
has struggled almost in vain. Our boasted success in pro- 
duction spelled in surpluses has been almost the undoing of 
agriculture, 

Has the time not come when we must apply a little more of 
legislation and a great deal more of science in the utilization 
of these products that temporarily, at least, afflict us? Is not 
the larger utilization of our raw products the crying need of 
our times? 

In this bill we are presenting one of these solutions. There 
is nothing unsound in it. If from corn and artichokes we can 
make a little more of the sugar that we now import, is not that 
a good thing to do? By converting some of our surplus corn 
into sugar we can dispose of some of that surplus, and by 
planting some of our acres to artichokes we can diversify our 
agriculture and conserve the resources of our soils. 

These new products will not displace any other American 
products, only imported ones, and eyen those not seriously for 
many years to come, if ever. 

I believe it is sound legislation, sound scientifically, economi- 
eally, and financially. I believe it is legislation that is just, 
wise, and even patriotic. As such it is presented, and as such 
I hope you will see fit to support it. 

Mr. RAYBURN. Mr. Chairman, I yield 10 minutes to the 
gentleman from Alabama [Mr. HUDDLESTON]. 

Mr. HUDDLESTON. Mr. Chairman, there is no law now 
which prevents the sale of corn sugar under its rightful name. 
The purpose of this bill is to permit the sale of corn sugar, 
which is dextrose, under the name of sugar, which is sucrose. 

Mr. BRAND of Ohio. Will the gentleman yield? 

Mr. HUDDLESTON. I can not yield just now. 

If it is proper to allow dextrose to be sold as “sugar,” if 
that Is commercially fair and honest, it is just as proper, hon- 
est, and fair to allow it to be sold as “honey” or under any 
other deceptive name. 

For generations the consuming public has known a certain 
product as sugar. When you mention sugar to the housewife 
it brings to her mind a certain definite article. When she 
goes to the grocery store to buy sugar she expects to get what 
she knows as sugar. That sugar is chemically known as su- 
crose, It is derived from cane and from beets, It has its char- 
acteristic qualities. - 

“Sugar” to the average consumer means a definite thing, 
and it means those qualities which ordinarily go along with 
that thing. If the housewife should go to a grocery store 
and ask for sugar and should be handed a package of dextrose 
looking like sugar, but which is really not sugar as she knew it, 
a fraud would be perpetrated upon her. 

Mr. COLE. Mr. Chairman, will the gentleman yield? 

Mr. HUDDLESTON. No; I regret I can not yield just now. 
I would like to. 

I feel as a matter of principle that every consumer is entitled 
to know what it is that he buys. If I had my way about it, I 
would have every article that goes into commerce branded in a 
plain fashion that would indicate to the persons who might buy 
it exactly what its qualities were and how well it was adapted 
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to their uses. I am in favor of informative labeling. It is a 
matter of fundamental honesty and the right of the consumer. 

Now, then, the proposal here is to permit products made of 
dextrose to be put off on the public without any information of 
that fact, so that the consumer will believe that the sweetness 
which they detect in it comes from its traditional cause, 
genuine sugar. Whatever you may say as to the value of dex- 
trose, it is not sucrose. Whatever you may say as to the value 
of this product of cornstarch, it is not the same as the product 
of the cane and of the beet. It has entirely different qualities, 
It has a different usefulness. 

When you go to a confectioner and buy candy for your child, 
you may think you are getting sugar, but you will not be getting 
sugar if this bill becomes a law. You will get a mere substitute 
for sugar. You will get dextrose. You will get cornstarch con- 
verted by a chemical process into something that tastes sweet. 

Mr. COLE. Mr. Chairman, will the gentleman yield now? 

Mr. HUDDLESTON. No, if the gentleman please. 

If you go to a baker's aud buy a cake, it will taste sweet to 
the tongue, but, like Dead Sea frnit, it will be “bitter to the 
belly.“ You may think your cake is sweetened with sugar, and 
this bill fixes it so that the man who sells it to you does not 
have to put a label on it of a kind to show vou that you are 
not getting sugar. You will not be getting sugar, but an 
entirely different chemical thing. 4 

Sugar, before it enters the blood, is first subjected to diges- 
tion by the stomach. Dextrose enters the blood without diges- 
tion; and so far as your stomach is concerned, you will not 
need it if you are going to live off dextrose. Chewing is not 
required; no flow of gastric juice is needed. If it should be 
injected right into the blood as with a squirt gun, it will do 
just as well as if you ate it. That is the quality of dextrose. 

Now, I think a man’s stomach was put in his body for a pur- 
pose. Whether you be a fundamentalist or modernist, you will 
agree that there is a certain useful function that the stomach 
performs. I do not think you can with safety take away that 
function and make of your stomach an entirely useless and 
superfluous organ and continue the due processes of nature and 
expect good health to continue, It may be that in the progress 
of man's remarkable ingenuity synthetic food may be provided. 
You may rise in the morning and take from your pill box a 
little pellet and swallow it down and go on your way and need 
no other nourishment during the day. 

It may be that the time will come when that can be done. 
Then we shall need no stomach, and no doubt in that day 
we shall need neither physical nor political intestines of any 
kind; and what will happen to the race, God only knows. 
{Laughter.] I would much prefer not to dispense with those 
organs which are now regarded as necessary to human exist- 
ence and good health, and all those things, these functions of 
nature, without a clearer and more assured idea of what the 
final result may be. If we are to dispense with our organs, 
let it preferably be after the fashion of the evolutionists, a 
little at a time, and let us not take them all away at one 
time. I would not fly in the face of nature. 

This dextrose is a new substance. It is newly discovered. 
It is yet in the process of development. We have not used 
it for any great length of time, and we are not proceeding 
here in the light of experience. We are guided merely by 
the Hght of theory and possibly vain abstractions. Only three 
or four years ago did we begin the manufacture of dextrose 
in commercial quantity. There has been very little use of 
it, and no one is in a position to say what the result upon 
the human system will be. 

Doctor Wiley—and I stand very much in awe of him, and 
have the highest admiration for his opinion, because he has 
stood like a rock against the fraudulent adulterators of human 
food in this country for half a century—says that it is a dan- 
gerous thing to pass this bill. I am willing to act on his 
opinion, 

The CHAIRMAN. 


The time of the gentleman from Ala- 
baina has expired. 
Mr. RAYBURN. 


Mr. Chairman, I yield the gentleman five 
additional minutes. 


Mr. HUDDLESTON. I would rather take Doctor Wilex's 
word. If we are to be poisoned, I would rather that the 
people be poisoned knowing what they are taking. I would 
rather each man be permitted to name his own “ pizen"” 
instead of its being injected into his system under some sort 
of a deception. 

Now, of course I realize that there is a tremendous neces- 
sity for this bill. Eager millions wait upon our action. Horny- 
handed and bent farmers of Iowa look up at the sunrise in 
the morning and wonder what Washington has done for them 
w corn sugar. It is a great measure for the relief of the Cora 
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Bear in mind that this bill affects only the very smallest 
use of corn sugar and only a very small increase in the use 
of it is promoted by the bill. You can sell it to any extent 
you want to now as long as you sell it for what it really is and 
put a truthful brand upon it. There is no limit to which corn 
sugar may be sold in interstate commerce at the present 
moment if it is sold for what it is. It is only when it is 
proposed to sell it under the name of another product—sugar— 
that its sale is restricted at present. At best, the bill is only 
applicable to interstate commerce and there is nothing in Fed- 
eral law now to prevent the shipment of this sugar in quantity 
into a State and then redistributing it within the State under 
the name of “sugar” or “honey” or under any other name 
which the laws of the State may permit to be put on it. 

There may be farmers who have been made to believe this 
is an Agricultural measure. I have thought over the situation 
and it is inconceivable to me that this measure will result in 
un increase in the consumption of as much as 1,000,000 bushels 
of corn out of the total production in the United States of 
about 3,000,000,000 bushels. It is not a drop in the bucket; it 
is not equal to a grain of sand on the seashore, nor of a hair 
on the head; it is nothing; it is a mere gesture so far as it 
proposes to increase the demand for the farmers’ product. 
And to the same extent that it may increase the demand for 
the corn farmers’ product it decreases the demand for the prod- 
uct of the sugar producer, to wit, the beet grower and the cane 
grower. These are indisputable facts. 

There is, however, an interest which will be benefited by this 
bill, and that is the Corn Products Co. Whatever little in- 
creased demand there will be it will be for their product, and 
the benefits will go to the Corn Products Co. and not to the 
farmers; not to the farmers who farm the farm, but to the 
Corn Products Co. that farms the farmers. [Laughter.] 

Mr. COLE. Will the gentleman yield now? 

Mr. HUDDLESTON. I will ask the gentleman to excuse me. 
And the gentleman reminds me by his efforts to interrogate 
me that one of the chiefest works of this Corn Products Co. is 
in the district of the gentleman from Iowa [Mr. Cote], my 
good friend. 

Mr. COLE, The Corn Products Co. has no factory in my 
district. 

Mr. HUDDLESTON. But has not the gentleman a big corn- 
sugar works in his district? 

Mr. COLE. Yes; but it is an independent company. I do 
not care who does the manufacturing just so they use our corn. 

Mr. HUDDLESTON. ‘The production of corn sugar is a 
monopoly. In its very nature it is essentially a monopoly. 
They may have deceived the gentleman from Iowa [Mr. Cote], 
but there are patents held by the Corn Products Co. on the 
machinery and processes of its production, and it can not be 
produced successfully except by those who operate under those 
patents. They may be under another name in Mr. Cotr’s dis- 
trict, but they do not smell any sweeter than the Corn Products 
Co. does in Chicago and elsewhere, and it is essentially the 
same. If I had more time, I would like to yield to several 
gentlemen who want so much to interrogate me. [Applause.] 

The CHAIRMAN. The time of the gentleman from Alabama 
has again expired. 

Mr. RAYBURN. Mr. Chairman, I yield 15 minutes to the 
gentleman from Missouri [Mr. Romsur]. [Applause.] 

Mr. ROMJUE. Mr. Chairman and gentlemen of the commit- 
tee, I regret that my good friend from Alabama rests his chief 
argument on the question under discussion upon the fact that 
corn sugar may not allow his stomach to work as much as it 
has in the past and that it also restrains him from chewing. 

If you will listen for a few moments, gentlemen, I believe I 
can give you a clearer understanding of this proposed legisla- 
tion. Frankly, when I first began to study the question I ap- 
proached it with a doubtful view, At the time the present pure 
food and drugs act was enacted into law and the regulations 
under which it operates were provided by the Department of 
Agriculture there was nothing known of such a product as corn 
sugar. As you are all aware, under the pure food and drugs 
act the department made definitions for various commercial 
products, and among them it defined sugar as being an article 
made from sucrose. Mind you, at that time no such product 
was being made from corn, and they said sugar was a product 
known as sucrose. Afterwards it was discovered that sugar 
could be made from corn, but it was not recognized under the 
law and under the regulations of the department as sugar, so 
that under that law you now have two products which meet all 
the requirements and in effect are real sugars except that one 
of them has the advantage of being defined under the law and 
under the rules as sugar to the exclusion of the other. 

Now, some will argue that we should label coen sugar as corn 
sugar, and that we should have the pure food law defined for the 
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public just what an article is, and with that argument I can 
find no complaint; but I would inyite those who make that ar- 
gument to join with me in an amendment of the pure food law 
that cane sugar shall be known and designated as cane sugar 
and not merely as sugar, und that corn sugar shall be known 
and designated as corn sugar and not merely as suger. If the 
gentlemen who oppose this bill will subscribe to that, the pro- 
ponents of the legislation would be glad to go along with them. 
I do not believe in imposing upon the publie something which 
they do not want, and I certainly do not believe in imposing 
upon them something that would be injurious to their health. 

Some may question whether or not this product is healthful. 
I have not the time and will not take the time here to cite you 
to the numerous leading physicians of this country who state 
that this sugar made from corn is equally, if not more, whole- 
some than the cane and beet sugars. 

Mr. McKEOWN. Will the gentleman yield? 

Mr. ROMJUE, In just a moment. Many leading hospitals 
of the country use it. The members of the committee who 
made the report set out in the report statements from many 
leading physicians and hospitals throughout the United States 
giving their views as to the effect of this product upon the 
human system. I shall not take the time to read many, but 
here is a statement by Dr. Frederick M. Allen, of the Physiatrie 
Institute, of Morristown, N. J., who is an authority on diabetes 
and metabolism. He says: 


Have written letter expressing opinion that dextrose and leyulose 
are harmless and useful food which will not affect health or cause 
diabetes any more than cane sugar now in use. 


Now, gentlemen, I realize that a good many men on this com- 
mittee have beea busy with other affairs and probably are not 
aware fully of the opposition there is to this legislation and the 
source from which it comes. 

We do not by any means begin to produce anything like a 
large quantity of sugar in comparison with the great quantity 
that we use. The people of the United States consume about 
one-third of the sugar produced. Most of it comes to us from 
Cuba, and recently the Legislature of Cuba enacted legislation 
to curtail the production of sugar in that country. Now, for 
what purpose? 

Mr. McKEOWN. Will the gentleman now yield for a ques- 
tion? 

Mr. ROMJUE. Yes; I yield. 

Mr. McKEOWN. I am interested in what the gentleman is 
saying, but the thing I want to particularly know about is the 
opposition of the people who raise honey. The honey pro- 
ducers are against this bill, and I want to understand some- 
thing about their opposition, 

Mr. ROMJUE. I realize my good friend does not want to be 
“stung.” [Laughter.] He is a wise and very delightful gen- 
tleman. I think the gentleman from Iowa [Mr. Core] ex- 
plained that a while ago, They are not opposed to this bill— 
those who have seen the bill. The truth about the business is 
that serving in Congress as long as my good friend from Okla- 
homa has, as well as other gentlemen who are here before 
me, I think we have realized before this time the vast amount 
of propaganda that is used upon almost every piece of legisla- 
tion that attracts any public attention. It is an inspired matter 
of propaganda, and I want to say—— 

Mr. DAVEY. Will the gentleman yield? 

Mr. ROMJUB. Do not interrupt me, please, just for a mo- 
ment, because I want to finish this statement. 

In the first place, I make the statement it is propaganda; and 
in the second place, what could the corn-sugar product do to 
the honey maker that the beet and cane sugar products do not 
do to him now? 

I now want to complete my statement about the Cuban sit- 
uation. There was passed through the Cuban house in April 
a bill providing for reducing the quantity of sugar produced 
in the island of Cuba 10 per cent. This bill became a law on 
the 19th day of May, 1926, carrying with it a penalty if the 
Cuban sugar producers produced over 90 per cent of the quan- 
tity of sugar they had produced the previous year. My friends, 
what is the purpose of this legislation? Of course, to limit 
the production and thereby get a higher price for the product 
and to hold the American consumer of sugar up for a higher 
price for the sugar he buys. 

I submit to you that the leading physicians of the country 
will tell you, and have told you if you have investigated this 
question, that this is not a harmful product to the human sys- 
tem. It is a product that can be made from corn, a product of 
your own people, and when made from corn it comes in compe- 
tition with what? It comes in competition with foreign- 
produced articles; it comes in competition, of course, in a par- 
tial degree with cane and beet sugar produced in our own coun- 
try; but for the most part it comes in competition with sugar 
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produced in Cuba, and inasmuch as the cane and beet sugar 
people of our own country are only producing a small quantity 
of the sugar being consumed by the American people it will 
in no way interfere with the market here. 

Mr. BYRNS.. Will the gentleman yield for a question? 

Mr. ROMJUE. Yes. 

Mr. BYRNS. In addition to the objection raised by the 
honey producers, I want to say to the gentleman that one thing 
that is in my mind with reference to this bill is this: The 
pure food and drugs act was passed for the benefit of the 
health of the people of this country, and I think everybody 
approves of that bill. 

Mr. ROMJUE. 1 am sure they do, and I appreciate the sug- 
gestion of the gentleman from Tennessee, because his views 
ure always valuable. 

Mr. BYRNS. If Congress begins to make exceptions here 
and there, will we not ultimately come to the point where we 
break down that act, and in view of what the gentleman has 
said and in view of what both the gentlemen from Iowa have 
said about the pure quality of dextrose, and the fact it will net 
affect the health of the people, is not the very reason you do 
not want to put it under a label, because you—I do not mean 
you personally, but those gentlemen who produce it—want to 
deceive the public as to the actual content of the product? 

Mr. ROMJUB. I am glad the gentieman has asked that 
question. No; I am sure no one in this House wants to deceive 
the public. Certainly no one—— 

Mr. BYRNS. I certainly did not mean the gentleman. I 
mean the manufacturers of dextrose, 

Mr. ROMJUE. I did not take it personally. Certainly we 
do not want to deceive anyone on any matter that might injure 
the health of the people; but, of course, the statement that we 
can not change any law for fear we might at some time break 
it down, regardless of whether the change is meritorious or 
not, is one of the arguments to which I do not subscribe. And 
the gentleman from Tennessee as usual only wants to be sure 
and on safe ground, 

I wish that we could change the law so that we could use 
beet sugar, cane sugar, corn sugar that goes into these ar- 
ticles alike so far as the public desired to do so. The law 
was enacted and the regulations made before this article 
corn sugar—became known to the public, Can anyone say that 
there is any reason why cane sugar should not be labeled? 
Why beet sugar should not be labeled? I do not claim that 
corn sugar should not be labeled as corn sugar. The purpose 
of the bill is to put it on a footing with the other sugars. 
Here we put it on the same footing so far as the legislation 
applies. 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. ROMJUEB. I will. 

Mr. JOHNSON of Texas. I would like to ask the gentle- 
man if corn sugar is on an equality with the other sugars? 
My experience is that it is not. I had a package of corn sugar 
sent me, and from my examination and use of it it impressed 
me as being an inferior substitute and not equal to cane sugar. 

Mr. ROMJUE. Well, I am not going to ask the gentleman 
before this committee to explain how he used the corn sugar 
[laughter], but I will say that corn sugar is the equal and in 
some respects superior to cane and beet sugar. In some ways 
it is not so useful. If the gentleman used it in a glass, stirred 
his coffee with a spoon, it probably did not meet the high 
standard that cane and beet sugar would. But when it comes 
to going into candies and bread making, it is superior, and 
bakers will tell you that it is superior, to either cane or beet 

gur. 
ae RATHBONE. Will the gentleman yield? 

Mr. ROMJUE. Certainly. 

Mr. RATHBONE. In view of the statement that this would 
break down the pure food and drug act, really the purpese of 
the law would be to bring it down to date, bring it up to the 
march of progress, because the use of corn sugar was not de- 
veloped at the time the law was passed. 

Mr. ROMJUE. Yes; it will be carrying out the spirit of 
the pure food and drug act to keep in line with the discoveries 
of our people. The gentleman from Alabama referred to its 
recent discovery. So is the radio a recent discovery and devel- 
oped since the pure food and drug act. 

Mr. DAVIS. Will the gentleman yield? 

Mr. ROMJUEH. I will, 

Mr. DAVIS, I would like to know whether corn sugar is the 
same chemical composition as beet and cane sugar. 

Mr. ROMJUE. Practically so—I am not a chemist. 

A very high-grade sugar is now being made from corn, and it 
is in no way injurious to those who desire to consume it, and, 
in fact, in many ways is preferable to other kinds of sugar. In 


view of the present depressed condition of the farmers of the 
‘United States, and particularly of that great Middle West sec- 
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tion, where large crops of corn are produced, this legislation 
will be immensely helpful and will open a market for a large 
supply of corn, and as the quantity of corn is made into sugar 
just in that proportion will the farmers’ corn increase in price. 

Effort to obtain this recognition for sugar made from corn 
will not be lessened until the proper recognition has come to 
this product. It is recognized there are those who seem never 
to want to look with favor upon the farmer’s product. Such a 
coursé involves the most false philosophy. Every reasonable 
avenue ought to be given to the agricultural interests that will 
tend to increase the price of his farm products so as to bring 
him a reasonable profit for his product. 

Mr. DAVIS. Why is one called one name and one another? 

Mr. ROMJUH. Somebody else will answer that question at 
a later time. 

The CHAIRMAN. The time of the gentleman from Missouri 
has expired. 

Mr. PARKER. Mr. Chairman, I yield five minutes to the 
gentleman from Iowa [Mr. Green]. 

Mr. GREEN of Iowa. Mr. Chairman, this bill seems to be 
very much misunderstood. It does not go very far, and, in fact, 
not so far, in my judgment, as it well might. If I was back in 
the practice of law I would have no hesitation in advising any 
client that he could legally do everything that is provided for 
under this bill. I would not advise him, of course, that he 
would not get into conflict with some regulations of the pure 
food bureau. No man and no manufacturer in trade wants to 
get into litigation with the United States as represented by its 
agents, whether they are exceeding their authority or not. I 
had some experience at one time with some constituents. of 
mine for whom I was not able to appear as attorney on account 
of my position. They had been told that they could not do cer- 
tain things in their creamery under regulations of the pure- 
food department. I told them that they could. After a long 
and expensive conflict they were assessed $500 or $600 taxes, 
which they paid and which they sued to recover. Afterwards 
it was adjudicated by three different courts, deciding the same 
question, that the pure-food agent was entirely wrong. My 
clients got their money back, but it cost them about as much as 
was involved to get it. 

In this case one provision in the bill is with reference to con- 
feetionery, frozen products, products of the bakery, meat, or 
meat products in connection with which corn sugar can not be 
used: 

The original pure food act simply provided against the mis- 
branding and adulteration and reserved the more specifie de- 
termination of these terms to regulations made by the pure- 
food bureau. Under the provisions of their regulations corn 
sugar could not be sold as ordinary sugar beeause ordinary 
sugar is defined in the regulations. Nor can it under this bill. 

There is no danger whatever. It is absolutely impossible 
under the regulations that corn sugar should be sold for the 
ordinary cane sugar or sucrose, as defined by the pure-food 
stipulations. With relation to candy and confectionery, the 
only provision in the law is as follows: 


Candy is a product made from a saccharine substance or substances, 
with or without the addition of harmless coloring, flavoring, or filling 
materials, and contains no terra alba, barytes, tale, chrome yellow, or 
other mineral substances, or poisonous colors or flayors, or other in- 
gredients deleterious or detrimental to health, or any yinous, malt, or 
spirituous liquor or compound, or nareotic drug. 


It is perfectly obvious to my mind that corn sugar does not 
come under that provision at all with reference to confec- 
tionery. Nevertheless the regulations of the pure-food bureau 
would control the use of corn sugar in this conneetion. The 
use of corn sugar in this connection is quite limited, but it is 
some advantage that the product may be used in this manner, 
and it will to a certain extent increase its use and accustom 
the public to eating a very wholesome and entirely noninjurions 
product, So far as its digestibility is concerned, it is generally 
agreed by medical authorities that it is more easily digested 
than the cane or beet sugar. I am utterly at a loss to see 
what objections there can be to the very moderate provisions 
of this bill. I wish it went further. 

Mr. RAYBURN. Mr. Chairman, I yield 10 minutes to the 
gentleman from Wisconsin [Mr. Voter]. 

Mr. VOIGT. Mr. Chairman, the question raised by this bill 
is whether we shail break down the pure food and drugs act 
to the extent indicated in this bill, for the purpose of confer- 
ring what appears to me to be an infinitesimal benefit on agri- 
culture. The fact is that only a small fraction of 1 per cent 
of the corn raised in the United States is affected by this bill. 
I mean exactly what I say when I say that in my best judgment 
not one-tenth of 1 per cent of the corn raised in this country is 
so affected. 
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The object of this bill is to put so-called corn sugar, tech- 
nically known as dextrose, on a parity with what is commonly 
known as sugar, which is technically known as sucrose, 
and which is the product of sugar cane and sugar beets, 
so far as its use in confectionery, frozen products, prod- 
ucts of the bakery, meat, or meat products are concerned. 
The Department of Agriculture, which is charged with the en- 
forcement of the pure food and drugs act, has been importuned 
many times to make a ruling to put corn sugar on a par with 
what is commonly known as sugar, and it is to the credit of 
that department that it has refused to do so. 

The department is permitting the use of corn sugar in food 
preducts on condition that the food product or its container is 
labeled with the words “Sweetened with corn sugar,” so that 
the consumer may know what he is buying. It should be dis- 
tinctly understeod that the use of corn sugar is not illegal, and 
millions of pounds are being made annually, but the fact is that 
it is a product which is made by subjecting starch obtained 
from corn, or for that matter starch obtained from potatoes, to 
chemical action and thereby obtaining a product sweet to the 
taste known ds dextrose. This so-called corn sugar can be made 
from anything containing starch; it can be made from lumber 
and waste paper, and therefore the term “corn sugar” is not 
absolutely correct. This so-called corn sugar has a sweetening 
value of a little over half of sugar, and therein lies the danger 
of the proposal to put it on a parity with sugar. I say this 
bill sets a bad precedent. It is opening the door to permit de- 
ception and fraud on the people on the plea of conferring a 
benefit on agriculture. 

Mr. HILL of Alabama. The Department of Agriculture states 
the bill is free from any effect on the honey industry. I under- 
stand the chairman of the committee makes the same statement. 
I want to know whether the gentleman as one who is opposed 
to the bill is of the same opinion? 

Mr. VOIGT. As the bill orginaliy stood, the honey industry 
was in danger. As it stands now I do not think it has any 
effect on the honey industry. I am not opposed to this bill, 
because it might have an effect on the honey industry, but on 
general principles. It opens the door to fraud and confers no 
benefit on agriculture. It should be remembered that this bill 
affects only a portion of the use for corn sugar, and then only 
that portion of the use which moves in interstate commerce. 

Mr. GREEN of Iowa. Will the gentleman yield? 

Mr. VOIGT. Yes. 

Mr. GREEN of Iowa. Will the gentleman name some par- 
ticular instance where an opportunity may be afforded wherein 
a fraud may be perpetrated? 

Mr. VOIGT. I shall come to that in a minute. 

Mr. ROMJUE. I call the gentleman's attention to the fact 
that the definition of sugar defines sugar as sucrose, which 
corn is not, and then the law says that if anything is sold 
under a definition given to some other article, it is a viola- 
tion of the law and a penalty applies. I submit, in view of 
that law that you can not advertise it as corn sugar. You can 
not call it sugar without a violation of the law. 

Mr. GREEN of Iowa. I wanted to ask the gentleman from 
Wisconsin, if he thinks glucose can not be used in the manu- 
facture of candy now? 

Mr. VOIGT. It was stated by a representative of the De- 
partment of Agriculture in the hearings on this bill that the 
use of corn sugar is perfectly legal at the present time, except 

that the department regulation requires that the food prod- 

uct in which it is used shall be labeled to show that fact. 

Mr. GREEN of Iowa. The gentleman does not answer my 
question. Does the gentleman contend that glucose can not 
be used in the manufacture of candy now and without any 
label in connection with it? 

Mr. VOIGT. I rather think that it ean be, but we are not 
talking about glucose, 

Mr. COLE. I have a letter here from Secretary Jardine in 
which he says that corn sugar and even glucose in candy and 
in ice cream is not forbidden. It might be forbidden under 

„the law, but it has come into such general use that they have 
quit interfering with it. 

Mr. VOIGT. If what the gentleman says is true, what is the 
object of introducing this bill? 

Now I want to answer the question of the gentleman from 
Iowa [Mr. Green]. I want to point oft here where this corn 
sugar can be used to defraud the public. Bear in mind this 
corn sugar has a sweetening value of 50 to 70 per cent of sugar. 
The housewife is entitled to know what sweetening is used in 
what she buys. The Bureau of Standards says that corn 
sugar is an ideal “filler.” Listen to that, “filler.” What is 
a filler? It is an adulterant. Let me show you. If this corn 
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sugar has half the sweetening effect of sugar, and you are an 
ice cream manufacturer, you can use 2 pounds of corn sugar 
where you use 1 pound of sugar now. You can buy the corn 
sugar for 4 cents a pound or less, and, hocus pocus, you sell 
it for ice cream at 20 cents a pound or more. The same can 
be done with bakery goods and canned goods. 

We are having a vast amount of adulteration of food prod- 
ucts, in spite of the pure food and drugs law, far more than 
the people have any idea of. In this connection it may be 
surprising to you gentlemen when I tell you that about one- 
half of all the cheese sold in the United States to-day is adul- 
terated. If you want to buy pure cheese, you must buy the 
original cheese, as it is made by fhe cheese maker who converts 
milk into cheese. All of this package cheese which is sold to an 
unsuspecting public in fancy boxes, cartons, and loaves is 
adulterated, and the people who buy it are paying a fancy 
price for an article they probably would not eat if they knew 
what it is made of. If they knew that for their good money 
they were buying a generous amount of water, chemicals which 
hold water and fat together, low-grade cheese, or low-grade 
butter, whey, dried albumen, which can be bought for 4 cents 
a pound, glucose, and what not, all boiled together and put up 
in a fancy package, they would not buy it at any price. 

This corn sugar is an ideal adulterant for the makers of 
processed—boiled—cheese. They now load up their product 
with 7 and 8 per cent of sugar. That enables them to sell 
7-cent sugar to the public as cheese for from 20 to 25 cents 
Wholesale and perhaps 50 cents at retail. Now they can use 
double the weight in the form of corn sugar, because that 
does not make the cheese any sweeter, and what costs them 
4 cents a pound is sold to the unsuspecting consumer at 40 or 
50 cents a pound. i 

The honest cheese maker who puts up a high-građe cheese 
but does not put it in a fancy dress is suffering from this in- 
famous competition, and it is high time that the Department of 
Agriculture enforces the pure food and drugs act against these 
adulterators, and also that the Treasury Department's agents 
get busy to see whether the filled cheese law is being violated. 

Now, there is another curious thing about this bill. This bill 
names four kinds of sugars which it proposes to put on a par: 
Sucrose (ordinary sugar), dextrose (corn sugar), levulose 
(fruit sugar), and maltose (malt sugar). No one knews what 
fruit sugar or malt sugar will do. The gentleman from Iowa 
[Mr. Cote] admits here that these two sugars are in process of 
development, and experiments have not arrived at a point 
where they can be used commercially. We do not know what 
the housewife will think of these two sugars. We do not know 
what they will do to the human body, and stili it is proposed 
here to legalize these two sugars before the public has ever 
heard of them and before a pound has ever been commercially 
used. We are asked to give these two babies a legal name 
before they are born. The proponents of this bill are not in- 
terested in these two sugars, but the additional names are 
dragged in here to hide the identity of corn sugar, 

Mr. COLE. So far as levulose and dextrose are concerned, 
honey is composed of 46 per cent of dextrose and 51 per cent of 
levulose, and they are not new sugars, and the world knows 
what they are. Honey is absolutely 46 per cent dextrose and 
51 per cent leyulose; and what is better or more healthful than 
honey? 

Mr. VOIGT. We know what honey is, but we do not know 
what these particular sugars are. 

Mr. COLE. Levulose has the same sweetness as honey. 

Mr. VOIGT. The gentleman says so. It may have a sugar 
content the same as honey, but the fact is these two sugars are 
not yet commercially used. We do not know what these chemi- 
cal products standing alone will do to the human body. We 
do not know if it ever will be feasible to make them fer ordi- 
nary household use. 

Now, this bill may provide an additional market for a 
million bushels of corn, but that million bushels will, of course, 
be purchased from the farmers for exactly the same price 
as the other 8,000,000,000 bushels of corn are bought for, and 
I fail to see any benefit to the farmer. 

The only people who are going to benefit by this legislation, 
permitting the public to be fooled on this question of sugar, 
and permitting the food products of the country to be “ filled” 
with a substitute costing less than 4 cents a pound, are the 
people who hold the patents on the machinery and the process 
for making corn sugar, and the chief beneficiary is the Corn 
Products Refining Co. This bill might well be labeled, “A 
bill to enable the holders of patents controlling the manufacture 
of corn sugar to make additional millions by permitting the 
ee food to be adulterated under the guise of relief to 

e farmer,” 
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It may be admitted that corn sugar has its proper uses. 
It is a fact that corn sugar for some purposes is a better 
article than sugar, but on the whole it is an inferior product, 
haying only a little more than half the value of sugar as a 
sweetener. Used as a “ filler” in food products it has unlimited 
possibilities for fraud. The fact that this bill attempts to 
put it on a par with sugar only as to a few food products 
does not alter the principle here involved. The law should 
enable the consumer to know what he is buying, and the object 
of this bill is to make it legal to withhold information from the 
consumer to which he is now entitled. 

Mr. PARKS. Mr. Chairman, how does the time stand? 

The CHAIRMAN. The gentleman from Texas [Mr. RAY- 
BURN] has 20 minutes and the gentleman from New York 16. 

Mr. PARKS. Will the gentleman from Texas use some of 
his time? 

Mr. RAYBURN. Mr. Chairman, I yield five minutes to the 
gentleman from Wisconsin [Mr. SCHAFER]. 

The CHAIRMAN. The gentleman from Wisconsin is recog- 
nized for five minutes. 

Mr. SCHAFER. Mr. Chairman and gentlemen of the com- 
mittee, in the brief time allotted to me I desire to read a 
statement sent to me on May 4, 1926, by Mr. J. Q. Emery, dairy 
and food commissioner of the State of Wisconsin, who is an 
eminent expert authority on pure-feod matters and legislation. 
This letter expresses Mr. Emery’s views on the original bill, 
II. R. 11193: 


Bill H. R. 11193, so cunning in ingenuity and device, is so culpable 
in character that I am impelled to urge you to vote and work against 
its passage. 

Masquerading In the garb of an innocent amendment to the fourth 
paragraph of section 8 of the national food and drugs act, which 
reads, If the package containing it or its label shall bear any state- 
ment, design, or device regarding the ingredients or the substances 
contained therein, which statement, design, or device shall be false 
or misleading in any particular, this bill virtually confesses that 
without amendment the use of dextrose, levulose, or maltose in frozen 
products, products of the bakery, meat or meat products, would be 
false and misleading, hence fraudulent, and the bill virtually seeks to 
legalize this fraud. This bill is a cunningly and ingeniously devised 
scheme to get the nose of the camel, fraud, into the pure-food tent. 
Any amendment to the national pure food law should have for its real 
purpose greater protection to the public rather than the ulterior pur- 
pose of further enriching monopoly. The further enrichment of 
monopoly and diminished protection to the consuming public would 
be the actual result if bill H. R. 11193 should be enacted into law. 
A more fitting title to the bill would be, A bill to subsidize special 
privilege and monopoly by legalizing the practice of fraud.” 

The effect of the passage of this bill would be virtually to scrap a 
well-recognized principle in pure food legislation, with the sole effect 
of boosting dextrose, the principal ingredient of glucose, a product 
produced by bydrolyzing starch, and with notorious bistory as a fool 
adulterant. That is to say, foods have been so defined and standardized 
with respect to sugar (sucrose) that the publie have not bad to 
resort to reading and examining labels to be assured of receiving that 
which they intended to buy. Lacking sufficient virtue in itself to be 
life sustaining, glucose has apparently found it necessary to live a 
parasitic life. 

This bill seeks by its classification to place this notorious product— 
a product made by the hydrolysis of starch, on a parity with sugar 
(sucrose), the product of sugar-producing plants. It seeks to stifle and 
fetter the universal use of sugar (sucrose) for the enrichment of 
glucose and to the great mystification of and injustice to the public. 
As to leyulose—that is, commercially, a myth. Its introduction in this 
bill is simply to mystify, as it pretends to aid that which commercially 
is practically nonexistent. Maltose is an article so much more ex- 
pensive in production than glucose that it can not be its successful 
competitor in the market. No one knows this better than the in- 
spiring genius behind this bill. 

This is a vicious bill that in my judgment should be killed beyond 
the hope of resurrection. This scheme started at this session of Con- 
gress under the pretext of aid for the farmer; but the mask was so 
completely stripped from its guile that a new and cunning scheme was 
devised whereby Congress and the public might be misled, to the dam- 
age of the public and the further enrichment of monopoly, the farmer 
numbered with the general public, utterly devoid of benefit. 

Very truly yours, 
J. Q. Emery, 
Dairy and Food Commissioner. 


Following the passage of the Senate bill and the amendment 
to the form which we now have before us, I forwarded to Mr. 
Emery a copy of the bill and the committee report and received 
this letter dated May 10: 
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STATE OF WISCONSIN, 
OFFICE OF DAIRY axp Foop COMMISSIONER, 
Madison, May 10, 1926. 
Hon. JoHN C. SCHAFER, 
House of Representatives, Washington, D. C. 

My Dran Mr, SCHAFER: I have received yours of May 7 with in- 
closure of bill S. 481, amending the so-called Cole bill, and against 
which bill, namely, S. 481, now upon the House Calendar, my protests 
are made: 

My well-considered judgment is that if that bill should pass Congress 
it would be an act of infamy. The effect of the passage of that bill 
would, in my judgment, be to defraud the American people and further 
enrich monopoly, Any law that seeks to palm off dextrose, the princi- 
pal ingredient of starch sugar, on the American people on a parity with 
sugar, sucrose, as S. 481 does, is infamous in the extreme. No article 
of food prepared with sugar (sucrose), or which has been defined to 
include sugar (meaning sucrose), as one of its constituents, has ever 
been held to be adulterated or misbranded under the present food and 
drugs act. The proposal of this bill in this particular is superfluous 
and absolutely preposterous for the pretended purpose. Its effect is to 
confuse and mystify in the interest of dextrose. Its ulterlor purpose 
and eect under this mystifying garb are to boost dextrose (the princi- 
pal ingredient in starch sugar) to the further enrichment of monopoly. 

The proposed legislation to protect the American people against adul- 
teration or misbranding in the case of sugar (sucrose) is as devoid of 
reason and merit as it would be for the present Congress to pass a law 
declaring that a dollar shall contain 100 cents, but the further pro- 
posals of the bill that such substances as dextrose, maltose, and levulose 
shall be placed on a parity with sugar (sucrose) are comparable to 
proposed legislation by Congress stating that a dollar may consist of 
100 cents of various kinds, each differing in value. 

To such a state of naked exposure has the ulterior purpose of bill 
S. 481 been brought, the original of which at the opening of the first 
session of the Sixty-ninth Congress masqueraded and strutted as a 
measure for the promotion of the interests of Corn Belt farmers. 

Very truly yours, : 
A J. Q. EMERY, 
Dairy and Food Commissioner. 


Gentlemen of the House, the proponents of this bill have 
admitted on this floor that without the enactment of the legis- 
lation which we have before us the manufacturers of certain 
preducts containing corn sugar would, under existing law, 
carry on operations which this bill is intended to permit. 
Why is it then necessary to enact this legislation? In order 
to get the nose of the camel—fraud—into the pure-food tent, 
as Mr. Emery so clearly states. The proponents of this legis- 
lation are urging the passage of this bill as a certain relief 
measure for the American farmer who produces corn. The re- 
lief that the corn farmer will receive is infinitesimal, The 
farm relief argument is merely a camouflage and smoke screen 
to becloud the real purpese of the bill, used as a decoy to 
attract votes for a measure desired by the corn-sugar manu- 
facturers’ monopoly. Congress should not be stampeded and 
become blinded by the smoke screen and camouflage. Do not 
drive the entering wedge on a program which has for its pur- 
pose the tearing down of our national pure food laws. The 
health, happiness, and protection of the American consumers 
of food products should not be jeopardized to foster the in- 
terests of corn-sugar manufacturers’ monopoly. 

Mr. PARKER. Mr. Chairman, I yield five minutes to the 
gentleman from Illinois [Mr. Horapay]. 

The CHAIRMAN. The gentleman from Illinois is recognized 
for five minutes. 

Mr. HOLADAY. Mr. Chairman and gentlemen of the com- 
mittee, I am frank to say that my chief interest in this measure 
is on account of the corn producers of my State and of the 
Middle West. It may be, as the gentleman from Alabama said, 
only a gesture. The farmers and corn producers believe that it 
is more than a gesture. I am not as sanguine about the bene- 
ficial results that will come to them as some of the farmers 
themselves are, but I do believe it will be of benefit to them, 
and in five minutes I would like to state this proposition as con- 
cisely as I possibly can. 

When the pure food law was enacted the only sugar that was 
being produced commercially was cane sugar, and it was scien- 
tifically defined as “sucrose.” At that time corn sugar was 
unknown. In recent years corn sugar has been produced com- 
mercially and it has been scientifically defined as “dextrose.” 

Had corn sugar been in general use at the time the pure food 
law was being framed it undoubtedly would have been included 
in that law and the necessity for this bill would never have 
arisen. 

We may disregard all this talk about the chemical properties 
of corn sugar, because they are not important in the considera- 
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tion of this measure. There is no serious contention that corn 
sugar is not as healthful and as. beneficial to mankind as is 
cane sugar. Under the present law cane and beet sugars are 
the only sugars that are defined as “sucrose,” and it is there- 
fore impossible for corn sugar to be used in many ways without 
being so labeled. It is a matter of expense and inconvenience 
to the producers of various commodities to label those articles 
“corn sugar,” the same as it would be expensive and bother- 
some to label such commodities “cane sugar” or “beet sugar.” 

Objections were raised to the Haugen farm relief bill that we 
were discussing a few days ago, becanse it was claimed that 
the Haugen bill was not economically sound in that it gaye the 
farmers and the corn producers an undue advantage over the 
other producers of this country. This bill is absolutely sound, 
because it removes from the corn farmer the burden that was 
placed upon him by a law that was written back in the days 
when corn sugar was unknown. It places the corn-sugar pro- 
ducer exactly on the same footing as the cane and beet sugar 
producers. I believe that the real opposition to this bill comes 
from the big cane-sugar producers, because it will bring the 
cane-sugar producers into competition with the corn-sugar pro- 


ducers. The producers of cane sugar do not want additional 
competition. 

Mr. MARTIN of Louisiana. Mr. Chairman, will the gentle- 
man yield? 


Mr. HOLADAY. Yes. 

Mr. MARTIN of Louisiana. The gentleman has made a mis- 
statement that I do not want to allow to go unchallenged, to 
the effect that the cane-sugar people are opposing this bill. 

Mr. HOLADAY. Is the gentleman not aware that the cane- 
sugar interests are opposing this bill? 

Mr. MARTIN of Louisiana. No; I am not opposing it, and 
other gentlemen representing cane-sugar producing districts are 
in fayor of it. 

Mr. HOLADAY. The gentleman misunderstands me. In re- 
ferring to the “ cane-sugar people,” I did not have in mind the 
cane and beet sugar producers of the United States, but I did 
have in mind those great interests which are engaged in re- 
fining and selling in the United States the cane-sugar products 
= Cuba. I refer to what is commonly termed the “Sugar 

ust.” 

Gentlemen, whether the benefits that will accrue to the corn 
growers of our country through the enactment of this measure 
be great or small, it is a step in the right direction and will 
open up an additional market for a considerable amount of our 
surplus corn, and I therefore bespeak for this bill the support 
of all those Members who are interested in securing relief for 
the American farmer. 

The CHAIRMAN. The time of the gentleman from IHinois 
has expired. 

Mr. PARKER. Mr. Chairman, I yield four minutes to the 
gentleman from IIlinois [Mr. ADKINS]. 

The CHAIRMAN, The gentleman from Illinois is recognized 
for four minutes. 

Mr. ADKINS. Mr. Chairman and gentlemen of the ‘commit- 
tee, the gentleman from Alabama [Mr. Huppireston] was very 
much concerned about the housewife being fooled when she 
went to town to buy sugar. ‘The present pure food law allows 
that now. It allows corn sugar to be put up in packages and 
branded, Made from corn.” We demand the same considera- 
tion that you give to the cotton grower. Under the pure food 
law the only salad oil that was defined was olive oil, and it was 
contended that if you used any other kind of ofl for salad oil 
` you had to so brand it. Now, they have taken off that restric- 
tion and all you have to do is to sell your cottonseed oil for 
cottonseed oil and your olive oil for olive oil; and when you 
go out to your supper to-night and call for salad oil you do not 
keon whether you are getting oliye oil or cottonseed oil or 
what, 

That helped the cotton farmer some. What we want to do is 
to make them sell this corn sugar for what it is, as they do now, 
and as they will continue to do tf this bill is enacted into law. 
They will sell corn sugar as corn sugar, but if ‘they use some 
corn sugar to sweeten a can of peaches we do not want the dis- 
criminating label put on there, Made from corn sugar.” That 
is discrimination, and that originated away back in 1904 and 
1905, when the propaganda was going over the country to create 
sentiment to enact the pure food law. In those days they al- 
ways used glucose, because it was cheap, and adulterated food 
was sweetened with it because it was cheap. Being mentioned 
with unwholesome things with which food was adulterated 
a prejudice against it was created among the housewives of the 


country. 
We held an extensive hearing in 1916 in Minois. We called in 
the best chemists and the best authorities in the country, and 
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re demonstrated beyond any doubt the wholesomeness of 
glucose. 

I do not blame those interested in Cuban sugar for opposing 
this bill and I do not blame Wiley for opposing it. Doctor 
Wiley, under the Taft administration, was in the Department 
of Agriculture and he issued a ruling to the effect that grain 
arriving at our ports for export which was out of condition 
should be confiscated. That created consternation among the 
farmers of the Mid West, and especially in the Corn Belt. We 
sent a delegation to interview Secretary Wilson, Secretary 
Nagel, and President Taft. That delegation explained the 
situation to them, that corn getting cut of condition or wheat 
getting out of condition did not necessarily need to be con- 
fiscated, and as a result of that the order was withdrawn. 
Secretary Wilson told me he did that on his own hook. At 
that time what was being said in the Mid West about Wiley? 
You remember what the talk was. Jim Wilson made a speech 
in Lincoln, III., about that time and the day before he came 
to make the speech “dodgers” were distributed around over 
town by supposed Wiley partisans, headed The food poisoner 
is coming.” His action at that time was resented by the grain 
growers of the Mid West as his activities against this bill 
are now. You remember what was being said about Wiley at 
that time, and if you will go over here to the Library and 
dig out the old newspapers you will find they carried the 
stery—and it has not been contradicted, to my knowledge 
that Wiley at that time was on the pay roll of the Arbuckles, 
even at the time he was working for the Government. So why 
would he not work for them, when they bring in most of the 
sugar that is coming in from Cuba now. You know that and he 
has never denied it, to my knowledge. He has always taken 
the part of favored interests when it came to the question of 
sugar and he favors the Sugar Trust of this country as against 
the interests of the farmers in this country. 

The CHAIRMAN. The time of the gentleman from HH- 
nois has expired. 

Mr. RAYBURN. Mr. Chairman, I yield 10 minutes to the 
gentleman from Pennsylvania [Mr. MENGES]. 

Mr. MENGES. Gentlemen, I think I teld this story when 
I appeared before the Interstate Commerce Committee with 
regard to this bill, about the Irishman who was about to be 
hanged. The sheriff asked him whether he would like to 
inspect the gallows, and he said he would not mind. After 
Mike was done inspecting the sheriff asked him whether he 
had anything to say, and he said he thought the damn thing 
was not safe. [Laughter.] Now, I am not sure that it is 
safe for a farmer to talk about this bill, which is proposed to 
remedy some of the difficulties of the farmer. 

The first thing I want to talk about is this. As you know, 
this sugar is made out of starch. It is made by the catalytic 
action of an acid upon starch. It may be that is a chemical 
term that some of us do not understand, but I am going to 
use it at any rate. It is made, as above stated, by the catalytic 
action of muriatic acid on starch. They put this starch into a 
vessel, mix it with water, and add to it about one-half of 1 per 
cent of muriatic acid; then they run steam into the vessel and 
heat it up to nearly the boiling point under a pressure of 
about 40 pounds. In a very short time the starch is converted 
into sugar or into dextrose. That is right-handed sugar. 
Levulose is left-handed sugar. I am not going to define those 
two terms, but you have all studied Latin and you know what 
dextro means. 

Mr. RATHBOND. Will the gentleman yield? 

Mr, MENGES. Yes. 

Mr. RATHBONE. That is what takes place in the human 
body—-starch is converted into sugar. 

Mr. MENGES. Surely, but I prefer mine to be converted 
inside of me instead of outside. [Laughter and applause.] 

Now, then, the muriatic acid which is mixed with the solu- 
tion has to be neutralized. If they permitted the muriatic acid 
to remain in the solution you and I would not use any of it. 
So they use ‘baking soda to neutralize the acid. Then they run 
it through a centrifugal machine and that separates the ma- 
terials that are insoluble. Then they put it through an evape- 
rating process and by and by they centrifuge it. However, 
before it can be crystallized it is necessary that it should be 
seeded with crystals of sucrose or common cane sugar or it will 
not crystallize. That is what is necessary with this stuff that 
we are talking about. Excuse me for calling it stuff, but that 
is what is necessary. 

You know, my friends, after that we call it sugar. Well, it 
is sugar made out of starch by the catalytic action of an acid. 
You can make sugar out of the wood out of which these seats 
are made by the action of an acid, out of the cellulose of 
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which these seats are made. You can do that, and that is being) Mr. MADDEN. Mr. Chairman, the gentleman from Pennsyl- 


done. 

Mr. HUDDLESTON. Will the gentleman yield? 

Mr. MENGES. Yes. 

Mr. HUDDLESTON. I am told you can make it out of old 
newspapers and old rags and all kinds of stuff. 

Mr. MENGES. Yes. 

Mr. WEFALD. Will the gentleman yield? 

Mr. MENGES. Yes. 

Mr. WEFALD. What kind of sugar does the gentleman 
think could be made from the CONGRESSIONAL RECORD? 

Mr. MENGES. Well, it depends upon how much brains we 
mix with it. [Laughter and applause.] - 

I say we call it sugar and it is sugar. It has the exact 
chemical formula that sucrose has. That is the same formula 
but it is only 54 per cent as sweet as is sucrose. I know that 
some people here have asserted that it is 75 per cent as sweet 
as sucrose. You know sometimes we think we know a thing 
and we do not know it. Now, that is one of the things that 
is not so. I do not mean to accuse anybody of prevaricating. 
That is not my intention; but anyway, it is one of the things 
that can not be demonstrated as being true. I say we call it 
sugar and it is sugar, but it has not the same sweetness. 

Now, what else is there about it? You know, friends, we 
have generic names for things. For example, you take common 
salt and the name that you and I apply is salt. The chemist 
calls it sodium chloride. It is composed of sodium and 
chlorine. That is salt; but there are other salts, potassium 
chloride, which is composed of potassium and chlorine. An- 


vania [Mr. Mencrs] gave a very interesting talk and gave eyl- 
dence of a knowledge on the subject which was very attractive 
to me. I profess to no special knowledge in chemistry, but I 
am interested very deeply in the development of new sources of 
sugar supplies, and to the extent that we can encourage that 
I think we can add to our own prosperity. 

This bill, which should. provide for the free and unrestricted 
use in commerce of the new crystalline sugars—dextrose, levu- 
lose, and maltose—has a significance and an economic impor- 
tance which it is difficult to overestimate. This importance 
is not limited to any particular geographical section of our 
great country. The bill deals with fundamental things and has 
to do with the source of supply of one of the necessities of life. 

For 100 years, in fact ever since the earliest beginnings of 
the production of sugar from the beet under the patronage of 
Napoleon, there has been no fundamental change in the sources 
of man’s sweet carbohydrate diet. The necessities of ciyiliza- 
tion have been such that the carbohydrate industries, in spite 
of this handicap, have grown to a point where they constitute 
in the aggregate what is perhaps the world’s largest industry. 
Their importance is such that to-day, of all the major countries 
of the world, Great Britain and the United States are the only two 
which fail to produce their sugar at home, and soon, unless 
there is a profound change in our attitude toward this ques- 
tion, the United States will be the only great country not pro- 
ducing its own sugar. Prior to the World War Germany's 
annual bill rendered to Great Britain for sugar amounted to 
several hundred million dollars. But as a result of the bitter 


other one is calcium chloride, and there is ammonium chloride | experience gleaned during that great conflict, when she was 


and iron chloride and a host of others, all chlorides. The 
generic names of all those substances is chloride. Now, you 


practically cut off from her customary sources of sugar sup- 
plies, Great Britain is establishing a domestic beet-sugar in- 


would not like to have your meat salted with chloride of | dustry in England at a rate unprecedented in history. Ap- 


barium, would you, because you would go to heaven if you 
were headed that way, in short order. 


proximately 11 large beet-sugar factories are now in operation 


When we talk about | or construction under the patronage of the British Government. 


salt what do we mean? We mean sodium chloride or common The Government Is not only absorbing a large percentage of the 
table salt, that is what we mean; and when we talk about | stock of these companies but is also guaranteeing interest 
sugar we mean sucrose or sugar derived from cane or beets. | charges on the remainder of the stock, and has given the in- 


Another thing; you take flour, as an example. 
about flour we mean wheat flour, not corn flour or rye flour, 
but wheat flour. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. MENGES. Yes. 

Mr. MADDEN. If the sugar is not obtained from the beet 
or the cane and it is sugar, is there any reason why it should 
not be used? 

Mr. MENGES. There is no reason why it should not be 
used, only I like to call a thing by its right name. 

Mr. MADDEN. Is there any reason why we should not 
enter upon a new enterprise and extend the development of 
our agricultural prosperity, if there is any way to do it? 

Mr. MENGES. 
nois that this is not a new enterprise, You know Napoleon 
made this sugar. 

Mr. MADDEN. Yes. 


Mr. MENGES. He started it. 

Mr. MADDEN. But we have not been doing it. 
Mr. MENGES. And Napoleon had to abandon it. 
Mr. ADKINS. Napoleon made it out of beets. 


Mr. MENGES. No; he made it out of starch. He made it 
out of potato starch. You know the ports of Europe were 
surrounded by the enemy and the only sugar Napoleon could 
get hold of was the sugar he could make out of potato starch. 

Mr. COLE. Will the gentleman yield there for a question? 

Mr. MENGES. Yes. 

Mr. COLE. Does not the gentleman know that his state- 
ment is erroneous? Napoleon forced the people of France to 
grow sugar beets and the sugar that Napoleon developed was 
made from the beets. At the same time there was a Russian 
chemist by the name of Kirchoff who claimed they could make 
sugar from starch and who worked out that problem, but 
Napoleon never enforced any orders about any starch sugar, 

Mr. MENGES. Napoleon had starch sugar made. 

Mr. COLE. Napoleon did not have it made. Napoleon had 
sugar made from beets. 

Mr. MENGES. I am not going to argue the question with 
my friend from Iowa. I was not there when Napoleon made 
sugar, neither was he. [Laughter.] 

I say this is not a new enterprise. It has been known for a 
century and a half and longer, and chemists have made it, 
and the first industry that was started was started in New 
York in 1860. 

The CHAIRMAN. 
Sylvania has expired. 

Mr. PARKER. Mr. Chairman, I yield the balance of my 
time to the gentleman from Illinois [Mr. MADDEN], 


The time of the gentleman from Penn- 


I would like to say to my friend from Tili- | 


When we talk | dustry a protective tariff greater than we have ever contem- 


plated in this country. Certainly no hypothetical conditions 
could have brought about such a complete reversal of policy on 
the part of Great Britain. Are we to profit by her example? 
Unfortunately, in 1820 we had in this country a small taste of 
what she experienced. But we were, fortunately, still able to 
obtain sugar at exhorbitant prices. During the year 1925 there 
were imported into the United States from Cuba 7,846,187,414 
pounds of sugar. In the year 1904, as a result of Cuba’s sugar 
bill to us, the balance of trade in favor of Cuba was $49,805,953. 
In 1923 this balance had risen to $184,004,203, making the stu- 
pendous total of $1,603,010,365 uncompensated trade balance 
which the United States has paid to Cuba in 20 years. During 
the year 1920 this trade balance amounted to $206,485,149. as a 
result of sugar being withheld for an artificial inflation of price. 
Instead of producing our own sugar and increasing our acreage 
of sugar-producing plants, we have continued on our devastating 
policy of producing more of our two great staples, corn and 
wheat, than our country can consume. 

I do not need to tell a single person within reach of my 
voice that the greatest economic problem before the American 
people to-day is the favorable disposition of our surplus corn 
and wheat. It is this surplus which must go to foreign coun- 
tries in competition with a plentiful supply of other commodi- 
ties which may be used as substitutes and which fix the price 
which our agriculture receives for its entire crop of these two 
basic commodities. In any country less rich, less favored by 
nature with supplies of raw material, such an economic policy 
as we have pursued in regard to these things would have proven 
ruinous many years ago. Gentlemen, it is my earnest desire to 
tell you that there is every reason that we should give pro- 
found thought to these incontrovertible facts. 

Both science and industry have long recognized the three 
basic sugars—sucrose, dextrose, and leyulose—and their prime 
importance in our economy. However, in spite of their most 
strenuous efforts and expenditure of large sums of money, only 
sucrose has been available until recently. Almost overnight the 
successful crystallization of dextrose from water solution has 
been accomplished and a great industry established. The first 
commercial production of dextrose, with corn as the source of 
raw material, began in the year 1923, when 5,000,000 pounds 
were put on the market; in 1924, 30,000,000 pounds were mar- 
keted by one company; in 1925, 72,000,000 pounds by one com- 
pany, and three additional companies went into production. 
During the present year the production is estimated at 100,000,000 
pounds by one company, with additional equipment available by 
January 1, 1927, capable of producing an additional 100,000,000 
pounds annually, In addition, there are at the present time 
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four other producing companies, the figures on whose aggregate 
production are not avallable. And, gentlemen, it is most sig- 
nificant that this tremendous growth has taken place in the face 
of adyerse departmental rulings under the pure food and 
drugs act. 

Sixty per cent of the body energy of every individual is taken 
up in the form of dextrose. The great minds in medical science 
are a unit on the wholesomeness and desirability of adding this 
great staple to our sources of food supply. Gentlemen, these 
restrictions must be removed. 

Subsequent to the establishment of the dextrose industry the 
Bureau of Standards, for the first time, crystallized from water 
solution the other basic and supreme sugar, levulose, one and 
three-fourths times as sweet as sucrose, and is now experiment- 
ing on a semifactory scale for the necessary data to establish 
a leyulose industry, and to aid this meritorious work this Con- 
gress has appropriated money. Levulose is being made from a 
native American weed, a species of sunflower, commonly known 
as the Jerusalem artichoke. The levulose is produced from the 
tuber of this plant, a tuber somewhat similar to the potato, and 
eonsisting of practically pure starch.. It gives tonnages com- 
parable to that of the sugar beet and grows well in a great 
variety of climates. Its agriculture is very similar to that of 
corn and requires no hand labor and practically no additional 
expense over that of growing corn. The American beet indus- 
try is one of the country’s most valuable assets, and yet, due to 
our inability to successfully grow beet seed, we expend over 
one and one-half million dollars annually in Europe for seed. 
This necessity arises from the great difficulty of maintaining a 
strain of beets containing approximately 15 per cent sucrose. 
The sugar beet can only be propagated from seed, and there- 
fore each individual beet is no more like its ancestors than chil- 
dren are like their parents. On the other hand, a plant prop- 
agated from a tuber reproduces itself exactly. Plant breeders 
are of the opinion that there are no great difficulties in the way 
of increasing the levulose content of the artichoke tuber to a 
point materially in excess of the sucrose content of the sugar 
beet. And yet when this is done there can be no reversion and 
no difficulty in maintaining the sugar content, as is the case 
with the sugar beet. There is thus excellent prospects of add- 
ing another great basic crop to our agriculture. And, gentle- 
men, this would enable us to attain a much desired end—suc- 
cessful reduction in our plantings of corn and wheat. In the 
opinion of all who haye studied this question, there has been 
no development in the past 50 years remotely comparable with 
the economic possibilities which have been opened up by the 
prospect of the commercial production of levulose and the pro- 
found influencing thereby of man’s food supply. Our dextrose 
industry has been established in the face of vicissitudes. For 
the first time in our history we are now independent of out- 
side sources of sugar in time of war. No matter if we should 
suffer complete isolation, we are able to produce a supply of 
sweet carbohydrates sufficient for the health of the Nation. 
In addition, American industry has alrealy established a dex- 
trose factory in Germany and there are excellent prospects of 
the establishment of additional American factories at other 
points in Europe. 

Gentlemen, I do not hesitate to make the prediction that the 
production of dextrose and levulose will ultimately constitute 
two of America’s basic industries. In the years to come it 
must not be said that this Congress did not do everything in 
its power to aid this great development, which is of such funda- 
mental importance in our economic scheme. 

The CHAIRMAN. All time has expired, and the Clerk will 
read. 

The Clerk read the bill, as follows? 


Be it enacted, eto., That the act for preventing the manufacture, sale, 
or transportation of adulterated or misbranded or polsonous or dele- 
terlous foods, drugs, medicines, and liquors, and for regulating the 
traffic therein, and for other purposes, approved June 30, 1906, amended 
August 23, 1912, March 3, 1918, and July 24, 1919, be amended so that 
section 8 thereof shall include as its last paragraph the following: 

“Third, In the case of food products because of having been pre- 
served or sweetened with an article commonly known as corn sugar, 
also with an article known as fruit sugar or levulose.“ 


The following committee amendment was read: 


Strike out all after the enacting clause and insert the following: 

“That paragraph ‘ Fourth’ of section 8 of the act entitled ‘An act 
for preventing the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medicines, and 
liquors, and for regulating traffic therein, and for other purposes,’ ap- 
proved June 30, 1906, as amended, is amended to read as follows: 

„Fourth. If the package containing it or its label shall bear any 
statement, design, or device regarding the ingredients or the substances 
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contained therein, which statement, design, or device shall be false or 
misleading in any particular: Provided, That confectionery, frozen 
products, products of the bakery, meat, or meat products shall not be 
deemed to be misbranded under the provisions of this act for failure 
to declare the presence of sucrose, dextrose, maltose, or levulose: And 
provided further, That an article of food which does not contain any 
added poisonous or deleterious ingredients shall not be deemed to be 
adulterated or misbranded in the following cases,’ " 


Mr. COLE. Mr. Chairman, I offer the following amendment. 
The Clerk read as follows: 


Amendment by Mr. Cors to the committee amendment: Page 2, line 
20, after the words “or meat,” insert the word “food,” and after the 
word “products,” Insert a comma and the following words: milk 
products, vegetable beverages, canned foods.” 


Mr. VOIGT. Mr. Chairman, I ask that the amendment be 
read as it will read if amended. 

Mr. COLE. All that does is to add two or three additional 
manufactured products. 

The CHAIRMAN. Without objection, the Clerk will read 
the amendment as it would read if amended. 

The Clerk read as follows: 


Provided, That confectionery, frozen products, products of the bakery, 
meat, or meat-food products, milk products, vegetable beverages, canned 
foods shall not be deemed to be misbranded under the provisions of this 
act for failure to declare the presence of sucrose, dextrose, maltose, or 
levulose. 


Mr. COLE. This amendment is in the nature of a perfecting 
amendment. It simply adds a few more articles to the ones 
enumerated in the bill as reported. 

Mr. HUDDLESTON. Does the gentleman think he could 
have got this bill out of the committee with that amendment in 
it? Does not the gentleman know that the committee is prac- 
tically unanimous against that amendment? 

Mr. COLE. No; I was not in the committee when final action 
was taken. 

Mr. NEWTON of Minnesota. Will the gentleman yield? 

Mr. COLE. Yes. 

Mr. NEWTON of Minnesota. As the bill originally came 
from the Senate it was referred to the subcommittee and was 
redrafted after collaboration with the Department of Agricul- 
ture, and it was my understanding that the language as now in 
the bill was the result of a common understanding between all 
parties concerned, including the gentleman from Iowa. It seems 
to me that extending the provisions and including a number of 
other articles which were not within the understanding at that 
time is going beyond what the committee intended, 

Mr. LEAVITT. Will the gentleman yield? 

Mr. COLD. Yes. 

Mr. LEAVITT. Did the gentleman present this proposition 
to the committee? 

Mr. COLE. No; I did not. But I hope there will be no 
objection to this. If you can use corn sugar in candy and 
in ice cream and bakery products, what is the harm in using 
it in canned tomatoes. What is the difference? 

Mr. MADDEN. If corn sugar will add to the market for 
corn, would not it be a good thing to pass such an amendment 
as the gentleman proposes when it will enlarge the use of corn 
sugar? 

Mr. TINCHER. Do I understand the amendment to include 
beverages, such as soda and coca cola? 

Mr. COLE. Yes. As a matter of fact, corn sugar may be 
used in all beverages made now except, I think, sarsaparilla 
and, perhaps, one other. 

Mr. TINCHER. And what is the reason for that? 

Mr. COLE. That is one of those inconsistent things that we 
can not understand, 

Mr. TINCHER. Perhaps Doctor Wiley does not think it 
would mix well. 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. COLE. Yes. 

Mr. SCHAFER. Does that include near beer and beverages 
like that? Did the gentleman state that the provisions in his 
amendment are necessary to take care of what the committee 
amendment intends to take care of? 

Mr. COLE. We simply add a few more products in which 
this sugar can be used. If you can use it in four products, 
what is the harm in using it in six? 

Mr. MENGES. Mr. Chairman, will the gentleman yield? 

Mr. COLE. Yes. i 

Mr. MENGES. The gentleman knows that this sugar is not 
very soluble in water; that it is only about half as soluble in 
water as the other sugar, 
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Mr. COLP. Oh, I have only five minutes, and I can not yield 
for a speech. - 

Mr. MENGES. But I am asking the gentleman a question. 

Mr. COLE. That is all there is to the amendment. If we 
are going to do something for this product, let us do something 
that is worth while. The bill as it now reads gives us very 
little. If it is a good thing to use dextrose, and after a while 
levulose, in candy and in ice cream and bakery products, what 
is the reason for excluding them from canned tomatoes or 
eanned peaches or anything else? I hope the amendment will 
prevail. 

While you are giving us something, give us a little more. 
Give us what is worth while. We are thankful for the four 
uses of these new sugars which the Food Administration has 
permitted us to get through the committee, but they should not 
have so limited us, and you should not so limit us here. 

If you are going to permit these sugars, as you are now 
permitting them, in candies, why exclude them from a can of 
peaches or even a can of tomatoes, in which only a part of a 
teaspoonful may be used? 

If you will give us what I am asking in this amendment to 
the amendment, I am prepared to promise you that within 
four or five years it will require 40,000,000 bushels of corn 
to make the sugar for which there will be uses in our indus- 
tries, and even that amount of corn converted into sugar will 
only supply one-fourteenth of the total sugar consumed. Forty 
million bushels of corn will make 1,000,000,000 pounds of 
sugar, and our total sugar consumption is now 14,000,000,000 
pounds and over. 

I use the figures 40,000,000 bushels of corn because that is 
about the amount of corn that we have exported as surplus 
on an average during the past 30 or 40 years. 

In other words, give us all that I am asking for in this 
additional amendment, and within a few years you will be 
giving us a market for what has been our average exported 
Surplus of this product. 

Is it worth doing? I think it is; and I hope that you will 
think so and yote that way. 

Mr. PARKER. Mr. Chairman, I dislike very much to op- 
pose the amendment offered by the gentleman from Iowa [Mr. 
Core], but this matter was thoroughly considered by the com- 
mittee. We never had any idea that we were going to bring in 
a bill that would allow the use of corn sugar in canned fruits 
and vegetables and uses of that kind. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 

Mr. PARKER. Yes. 

Mr. MADDEN. What difference does it make whether you 
use corn sugar in canned fruit or in canned corn or in canned 
tomatoes or in canned haddock? 

Mr. PARKER. I will answer the question in this way, by 
asking another question, as I am something of a Yankee, Why 
not take off all restrictions and sell this product over the 
counter as sugar? 

Mr. MADDEN. That is what you ought to do. 

Mr. PARKER. The committee went as far as they thought 
they could go when they reported this bill. 

Mr. MADDEN. What was the objection to going further? 

Mr. PARKER. Personally? 

Mr. MADDEN. No, I do not mean personally; but what was 
the general objection? 

Mr. PARKER. The general objection was that the sugars 
are not identical, that you can not take off all restriction, that 
you can not sell this corn sugar over the counter as sugar as 
you would sell sucrose. 

Mr. MADDEN. They make 100,000,000 pounds of that sugar 
annually now. 

Mr. PARKER. That is true, and it is used in an entirely 
proper way, but it is not used to sweeten coffee and things of 
that kind. 


Mr. MADDEN. Why not? 
Mr. RAYBURN. The people would not drink it; it would not 
taste right. 


Mr. MADDEN. I think that would not hurt very much even 
if the coffee did not taste right, or if it made it taste bad. 

Mr. PARKER. If this bill becomes a law as drawn and re- 
ported by the committee, you will have a good opportunity to 
find out just how the sugar acts and whether it is a good sub- 
stitute. I do not think we should remove all of the restric- 
tions at the present time. 

Mr. MADDEN. Here is what I think you will do by re- 
moving the restrictions. If there is any one industry in the 
country that needs a little help just now, it is the agricultural 
industry. If you can make a new market at home for forty or 
fifty million bushels of corn that may be used for sugar, you 
would have less need for transporting that corn to some other 
country to try to sell it, when you know that you can not find 
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a market for it there; and if you can help to make the farmer 
a little more prosperous by giving him a domestic market for 
his products, you will have done something worth while, in my 
judgment. 

Mr. PARKER. I wish to state in connection with that, that 
if these items that are now proposed to be put into the bill 
had been proposed and insisted upon when it was reported 
from the committee, it never would have been reported, in my 
humble judgment. 

Mr. RAYBURN. 
in its present form? 

Mr. PARKER. I do not remember 

Mr. RAYBURN. I do; but since 

Mr. DOWELL, Mr, Chairman, I move to strike out the last 
word. Mr. Chairman, the argument of the gentleman from 
New York is clearly absurd 

Mr. TILSON. Mr. Chairman, will the gentleman yield? 

Mr. DOWELL. I will. 

Mr. TILSON. It seems to me that this is going to give rise 
to considerable debate, and the hour is growing rather late, 
and it seems to me if there is no real objection the committee 
might rise and take it up—— 

Mr. DOWELL. I would like to say just a few words. 

Me TILSON. I have no objection to hearing the gentleman 
peak. 
Mr. MENGES. Mr. Chairman, I rise in opposition to the 
amendment. 

Mr. DOWELL. Mr. Chairman, the bill reported by the com- 
mittee provides that corn sugar may be used in“ confectionery, 
frozen products, products of the bakery, meat and meat prod- 
ucts.” The gentleman from New York [Mr. PARKER] now says 
we can not extend it to canned goods. Now, it seems to me, 
gentlemen, that what the gentleman from New York (Mr, 
Parker] wants to do is to pass a bill to permit the use of corn 
sugar, but at the same time prevent its use. That is what 
the gentleman is clearly trying to do. If it is good in confec- 
tionery and bakery products, the gentleman from New York 
certainly can not produce a reason why it is not good in fruits 


Is it not true the bill was barely reported 
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and canned goods. Now, if this bill has any merit whatever, 


Mr. Chairman, then the argument of the gentleman from New 
York that it must be limited to confectionery and to bakery 
products must fall. 

Mr, HUDSPETH. Will the gentleman yield? 


Mr. DOWELL. I have only a moment. It matters not what 
the position of this committee might haye been as to whether 
or not it would haye reported this bill if this amendment had 
been in it, the question now is, if it is proper in the items which 
have been reported, why is it not proper in fruits, vegetables, 
and canned goods? And I will say again that the argument of 
the gentleman from New York is clearly absurd. Now, I want 
to suggest that this is a food product. If there is any reason 
in the argument of the gentleman from Alabama [Mr. HUDDLE- 
ston] that it is a fraud upon the public, it is just as much a 
fraud upon the public in confectionery and products of the 
bakery as it is in fruits and canned goods. [Applause.] If the 
argument of the gentleman from Illinois [Mr. MappEN] has any 
weight, that our people should produce their own sugar, and 
if as good quality can be produced by our people, it becomes 
our duty to furnish our own products to supply our own markets 
and not be dependent upon any other country in the world. 

It is much better, it seems to me, to use the products of the 
farm in the manufacture of sugar for our home markets in 
preference to buying our sugar abroad. And the more we can 
extend the use of our farm products the better advautage to 
our own people. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PARKER. Mr. Chairman, I move that all debate on this 
amendment and all amendments thereto close in five minutes. 
à Mr. NEWTON of Minnesota. Mr. Chairman, I ask recogni- 

on. 

Mr. SCHAFER. Mr. Chairman, I shall raise the point of no 
quorum if the gentleman is going to close debate with only one 
side heard. I want to have a quorum here if that is the case. 

Mr. PARKER. Mr. Chairman, I will make it 10 minutes. 

The CHAIRMAN. The gentleman from New York moves 
that all debate on this amendment and all amendments thereto 
close in 10 minutes. 

The question was taken, and the motion was agreed to. 

Mr. CROWTHER. Mr. Chairman, a point of order. What 
became of the point of no quorum made by the gentleman from 
Wisconsin [Mr. Scharkn]!? He did not withdraw it. 

Mr. SCHAFER. I withdrew it. 

Mr. PARKER. Mr. Chairman, I yield five minutes to the 
gentleman from Wisconsin [Mr. SCHAFER], 

The CHAIRMAN. The gentleman from Wisconsin is recog- 
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Mr. SCHAFER. Mr. Chairman and gentlemen of the House, 


the submission of this amendment which we have before us, 
the arguments advanced for its passage by its proponents, and 
the arguments advanced for its defeat by the members of the 
committee reporting the bill clearly indicate that the bill and 
amendment should be defeated. The proponents, at the last 
moment, submit a wide, sweeping amendment including milk 
products, canned vegetables and canned fruit, and beverages. 
The amendment includes thousands of food products and 
beverages. 

The committee that reported this bill to the House have 
taken the position that dextrose, maltose, or levulose are on the 
same plane with sucrose when used in confectionery, frozen 
products, products of the bakery. meat, or meat products, but 
removes them from said equality when used in milk products, 
canned vegetables, canned fruit, and beverages. There is a 
great deal of logic and merit in the statement of the gentleman 
from Iowa [Mr. DowELL] that if the equality was proper in 
the products specified in the original bill then it was proper 
for the equality to prevail as applied to the additional products 
specified in the amendment. The statement made by the chair- 
man of the Interstate Commerce Committee in opposition to 
the pending amendment clearly indicates that the entire bill 
should be defeated. 

The chairman of the Committee on Appropriations, the 
gentleman from Illinois [Mr. Mappen], made an eloquent plea 
for the passage of the bill in the name of the American corn 
farmers. Where was the gentleman from Illinois when the 
friends of the farmers brought in the so-called Haugen bill 
to give relief to the farming industry? Was he advocating the 
passage of this legislation which was backed so strongly by 
the Corn Belt farmers? He stood up here and opposed it be- 
eause of an appropriation of approximately $175,000,000. Now 
he is in favor of this so-called farm-relief legislation which 
- We are now considering. It may be interesting to the House 
to know that the Corn Products Refining Co., a great monopoly 
that is behind this corn-sugar legislation, has its home in the 
great State of Illinois. In view of the submission of the 
pending amendment, in view of the opposition of the chairman 
of the committee to that amendment and his support of the 
bill, in view of the statements of proponents of the original bill 
that if products in said bill are proper then products im the 
amendment are proper, every member of the Interstate Com- 
merce Committee, including the chairman, should come before 
this House and urge that the bill before us be defeated. You 
should not talk one way and vote the other way. 

If you want to increase the production and consumption of 
the products of the American farmer, if that is the sole pur- 
pose, as certain proponents of the bill indicate, then repeal the 
Volstead Act and give the farmers a market for barley, which 
is one of the greatest agricultural rotating crops in the country. 
[Applause.] 

The gentleman from Illinois [Mr. MAppEN] opposes legisla- 
tion that the Corn Belt farmers want, such as the Haugen bill, 
and then advocates enactment of the legislation under consid- 
eration in the name of the corn-producing farmers. I voted 
for the Haugen bill, which the Corn Belt farmers were sup- 
porting, notwithstanding the fact that my district is a city 
district. Farm-relief legislation should be enacted by this 
Congress. I will not vote for this bill under consideration, as 
it appears the Corn Belt farmers are being used as decoys to 
further the interests of the corn-product manufacturers’ monop- 
oly and drive the entering wedge of a program which, if fol- 
lowed, would break down the pure food laws and do an injustice 
to the consumers of food products, including the American 


r. 

The CHAIRMAN. The gentleman from Minnesota [Mr. 
Newton] is recognized. 

Mr. NEWTON of Minnesota. Mr. Chairman, I hope that the 
amendment will be voted down, and I hope that before that 
time comes that the gentleman from Iowa will ask unanimous 
consent to withdraw his amendment. 

The original Senate bill submitted a proposal to amend the 
pure food act. That law was passed in 1906, after a great 
deal of thought, care, and consideration on the part of Con- 
gress and the executive branch of the Government. It was 
amended in 1912. When this bill came over from the Senate 
there was a very exhaustive and extensive hearing held upon 
the Senate bill before our committee, There is not a member of 
the committee but who felt during the course of those hear- 
ings that we were dealing with a very technical proposition, 
and that if we were not careful we would do the agricultural 
interests of the country far more harm than good by enacting 
any hastily considered legislation. The bill as originally sub- 
mitted would have proved extremely detrimental to the bee 
and honey industry, No one wanted to harm that industry. 
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As the result of those hearings the bill was referred to a sub- 
committee. In the hearings before the main committee, ex- 
tending over a period of days, no one appeared suggesting that 
the language of the bill be so modified as to take in milk 
products, vegetable products, and beverages, so that we are 
asked to-day to pass upon an amendment to include in this bill 
without any advice whatever from the Department of Agri- 
culture or from a committee of Congress considering the sub- 
ject. It was referred to the subcommittee, and they reported; 
and before their report had been submitted fully, further ob- 
jection was made, and gentlemen from the agricultural districts 
appeared before the committee again, and as a result a further 
conference was held with the department by the subcommittee, 
and out of that conference came the bill as amended which 
was reported to the House and which we have been considering. 

Now, then, every one understood, I think, that the bill as 
it was reported out of committee and submitted to the House 
was satisfactory to the gentleman from Iowa. 

Mr. O'CONNOR of New York. Mr. Chairman, will the gen- 
tleman yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. O'CONNOR of New York. It was so understood before 
the Committee on Rules. Nothing was said at all about that 
amendment. 

Mr. NEWTON of Minnesota. Yes. It seems to me that 
some of us might vote for some of these provisions if we knew 
more about them, but they were not discussed before the 
committee. We are amending the pure food act. Even this 
attempt to amend it has provoked considerable opposition, 
We ought not to endanger the passage of this bill by loading 
it up with amendments that we know little about. 

Mr. SUMMERS of Washington. Mr. Chairman, will the gen- 
tleman yield? 

Mr. NEWTON of Minnesota. Yes. 

Mr. SUMMERS of Washington. Is it not a fact that the 
honey producers were very much opposed to the original bill? 

Mr. NEWTON of Minnesota. I so understand. 

Mr. SUMMERS of Washington. Can there be an equal ob- 
jection to it in its present form? A 

Mr. NEWTON of Minnesota. I do not know how they will 
feel about the bill if it is amended. We are dealing with a 
highly technical proposition on. which the committee spent 
75 0 days and on which the subcommittee spent many more 

ng j 

Mr. STRONG of Kansas. Will the gentleman yield? 

Mr. NEWTON of Minnesota. Yes. iss : 

Mr. STRONG of Kansas. Does the gentleman think the 
honey producers would object to the use of this sugar in case 
of canned goods? Is that the gentleman's argument? 

Mr. NEWTON of Minnesota. No. The gentleman can not 
read anything like that into my argument. 

Mr. STRONG of Kansas. The gentleman said he did not 
know whether they would object. : 

Mr. NEWTON of Minnesota. I said I did not know whether 
they would object to the amendment offered by the gentleman 
from Iowa ; and if the gentleman from Kansas would read that 
amendment, he would find it contains three articles besides 
canned goods. 

Mr. STRONG of Kansas. Does the gentleman think that the 
honey producers would object to any one of the four? 

Mr. NEWTON of Minnesota. I know this—— 

Mr. STRONG of Kansas. The gentleman knows they would 
not. 

Mr. NEWTON of Minnesota. I know that some of them are 
objecting to the bill as it is. I do not think there is any reason- 
able ground for it. However, there were reasonable grounds 
in their original objections; and if we amend this measure now 
before us by enlarging its provisions, we will certainly proyoke 
more opposition to the bill. 

The CHAIRMAN. The question is on agreeing to the 
amendment offered by the gentleman from Iowa. j 

The question was taken; and on a division (demanded by 
Mr. Strone of Kansas) there were—ayes 22, noes 38. 

So the amendment was rejected. 

The CHAIRMAN. The question is now on agreeing to the 
committee amendment. k 

The committee amendment was agreed to. 

Mr. PARKER. Mr. Chairman, I move that the committee 
do now rise and report the bill back to the House with an 
amendment, with the recommendation that the amendment be 
agreed to and that the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. HAwrr, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee having had under consideration the bill (S. 481) to 
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amend section 8 of an act entitled “An act for preventing the 
manufacture, sale, or transportation of adulterated or mis- 
branded or poisonous or deleterious foods, drugs, medicines, 
and liquors, and for regulating traffic therein, and for other 
purposes,” approved June 30, 1906, amended August 23, 1912, 
March 3, 1913, and July 24, 1919, had directed him to report 
the same back to the House with an amendment, with the 
recommendation that the amendment be agreed to and that 
the bill as amended do pass. 

The SPEAKER. The previous question is ordered by the 
rule. The question is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. SCHAFER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SCHAFER. When is it in order to make a motion tc 
recommit? 

The SPEAKER. After the third reading of the bill. The 
question is now on the third reading of the bill. 

The bill was ordered to be read a third time, and was read 
the third time. 

Mr. SCHAFER. Mr. Speaker, I make a motion to recommit 
the bill to the Committe on Interstate and Foreign Commerce. 

The SPEAKER. Does any gentleman who is a member of 
the committee desire to make a motion to recommit? If not, 
the Chair will recognize the gentleman from Wisconsin, who 
moves to recommit the bill to the Committee on Interstate and 
Foreign Commerce. 

The question was taken; and on a division (demanded by 
Mr. SCHAFER) there were—ayes 16, noes 57. 

Mr, SCHAFER. Mr. Speaker, I object to the vote and raise 
the point that there is no quorum present. 

The SPEAKER. The Chair will count. 

Mr. TILSON, Before the Speaker finishes his count, if the 
Chair announces that there is no quorum present, no further 
business can be transacted. 

The SPEAKER. Will the gentleman from Wisconsin with- 
hold his point of no quorum for a moment? 

Mr. SCHAFER. I will withhold it for a moment. 


COMMITTEE TO ATTEND FUNERAL OF THE LATE REPRESENTATIVE 
FLAHERTY 


The SPEAKER. Pursuant to House Resolution 294, the 
Chair appoints the following committee to attend the funeral 
of the late Representative FLAHERTY: Messrs. Curry, LEA of 
California, BARBOUR, Free, LINEBERGER, Swine, FREDERICKS, 
Mrs. KAHN, CARTER of California, and SanATRH. 

LEAVE OF ABSENCE 


By unanimous consent, leave of absence was granted to Mr. 
Wourzsacu, to the end of the session, on account of important 
business. 

PERMISSION TO ADDRESS THE HOUSE 

Mr. UNDERHILL. Mr. Speaker, I would like to modify 
the request I made earlier in the session to-day and ask per- 
mission to address the House on Friday instead of Thursday. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that his remarks shall be made on Friday 
instead of Thursday. Is there objection? 

There was no objection, 


CONSTRUCTION OF IRRIGATION DAM IN WALKER RIVER, NEV. 


Mr. ARENTZ. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in the Recorp on Senate bill 2826. 

The SPEAKER. The gentleman from Nevada asks unani- 
mous consent to extend his own remarks in the RECORD on 
Senate bill 2826. Is there objection? 

There was no objection. 5 

Mr. ARENTZ. Mr. Speaker, the following statement was 
made by me before the House Committee on Indian Affairs 
in justification of the passage of Senate bill 2826. The his- 
tory of the settlement of the Walker River Basin, situated 
in Lyon County, Nev., and Mono County, Calif., is herein 
stated in considerable detail because of the fact that the 
Department of Justice, on behalf of the Indians resident 
upon Walker River Reservation on the Walker River, has in- 
stituted an action in the United States District Court for the 
District of Nevada against all the other water users upon the 
Walker Rivers and their tributaries in the States of Nevada 
and California, claiming that the defendants are unlawfully 
depriving the Indians of water for irrigation purposes: 


I bave lived within the boundary of the Walker River irrigation 
district for 20 years and have made a study of the river during this 
period and have been influential in some degree in bringing about the 
construction of two storage reservoirs, one on the East Walker River 
and one on the West Walker River, storing a total of approximately 
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100,000 acre-feet of water, which is now beling used by the white 


JUNE 15 


settlers located above the Indian lands mentioned in this bill. 

The Walker River irrigation district comprises all the irrigable land 
of the east, west, and main Walker Rivers and the tributaries thereof 
in the State of Nevada, with the exception of Walker River Indian 
Reservation, and has a total area of 260,000 acres; 184,000 acres are 
held under private ownership, or desert land or homestead claim; 
147,000 acres are held under patent from the United States and 
37,000 acres are under entry claim. The total irrigable area is 160,000 
acres, of which 70,000 acres are now under cultivation and 15,000 
acres of which are now under ditch and susceptible of cultivation. 
This land is held by 737 owners, with an average holding of 342 acres, 
with a minimum holding of 5 acres and a maximum of 20,000 acres. 
The population is composed of approximately 3,000 people, capable of 
an expansion in numbers to at least 15,000 people when the improve- 
ments contemplated and under way are completed. 

Besides the trrigable lands included in the Walker River irrigation 
district in Nevada, approximately 38,000 acres of irrigated lands are 
affected in the State of California. These lands are embraced within 
the valleys of Bridgeport and Antelope, in Mono County. 

This is not a new settlement. The first settlers began irrigation 
and cultivation of the lands in the year 1858. These were men and 
women, who, crossing the plains by ox teams on their way to Call- 
fornia, were attracted by the beauty of the surroundings and settled 
in the Walker River country. From that time to this the cultivated 
area has increased from year to year until it now reaches 70,000 acres 
in Nevada and 38,000 acres in California. Hundreds of miles of canal 
and ditch have been built in the interim, and the district has just 
completed construction of two storage reservoirs with a capacity of 
92,000 acre-feet of water at a cost of approximately $800,000. The 
Government had no hand in this development, the privately owned 
land being bonded through the formation of a district, the bonds sold 
and the money derived from this sale used in the construction of this 
reservoir. The total estimated value of the Investment in lands, 
canals and reservoirs is $15,000,000. 

The total investment affected is undoubtedly double that amount. 
The Walker River irrigation district is traversed by 60 miles of rail- 
road; it has 7 towns and communities, 6 churches, 2 flour mills, a 
creamery, 2 banks, with combined assets of more than $1,250,000; its 
agricultural products are annually worth $2,000,000, these products 
consisting mainly of beef cattle, dairy cattle, horses, sheep, hogs, poul- 
try, hides, wool, butter, honey, alfalfa hay, alfalfa seed, grain, and 
potatoes. The lands in California have three towns, and the principal 
industry is the raising of livestock. 

The people in this district, being pioneers or the descendants of 
pioneers, generally acquired the lands now owned under the provisions 
of the homestead laws and desert land laws or purchased them from the 
State of Nevada after those lands had been donated to the State by 
the Federal Government for resale to its citizens in order that the 
State might acquire funds for public purposes. 

There is only one way to develop these lands and to make them 
productive, and this is by the application of water. Nevada is known 
as a desert land. The average rainfall in this section is only 4 inches 
a year, and the rainfall during the crop season is negligible. Nevada’s 
water resources are limited; the streams are all periodical in their flow, 
for the water contained in them is derived from the melting snow banks 
high in the Sierras; hence the flow is low during the winter and in- 
creases as the warm days appear in April and up to the Ist of July, 
when the peak of the flow has been reached, and thereafter it drops 
very rapidly until by the middle of July there is, during most summers, 
only a trickling stream on reaching the reservation nearly 70 miles 
below. Before the storage of water by means of these two reservoirs, 
constructed from private funds, the settlers suffered severely for lack 
of irrigating water and seldom, if ever, had more than sufficient water 
for one crop during any irrigating season. The Indians have always 
been treated fairly by the whites, for it had never been the intention 
of the white settlers to deprive the Indians of sufficient water at any 
time for the needs of the land they had under cultivation. 

Water must be conveyed to and put upon the land in order that the 
land may be made productive. These pioneers in good faith appro- 
priated and placed to beneficial use the public waters of the State. 
They built dams and ditches, cleared the land of brush, leveled it, 
planted their crops in it, conveyed the water to and upon it, and while 
the settlers in thus improving the land perhaps gained a competence 
for themselves, they certainly increased the taxable wealth and the 
resources of the State of Nevada and of the United States. 

It can not be disputed that the farming area of Nevada can only be 
increased through irrigation. Water for irrigation, then, is the im- 
portant thing. We have in our State a very limited amount of water, 
and surely no one can gainsay the fact that the early settlers in this 
community were justified in expanding the area of their irrigable acres 
to the limit of the streams in order that they might be the first to 
recelve title from the United States Government for the land located 
and that they might receive competence in the way of crops for their 
labor, Yet at all times they recognized that the Indians were entitled 
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to a sufficient amount of water for the lands they had under culttvation. 

Now, as briefly as possible, I will give you the history of the Walker 
River Indian Reservation: 

Letter from the Commissioner of the General Land Office, dated 
December 8, 1859, to Samuel C. Stambaugh, surveyor general, Salt Lake 
City, Utah, reads as follows: 

„Sim: Pursuant to request per letter of the 29th ultimo from the 
Commissioner of Indian Affairs, you are hereby instructed to reserve 
for Indian purposes the two tracts of land described and indicated by 
the pink shade on the inclosed map of Utah. 

„First. A tract of the northwestern portion of the valley of the 
Truckee River, including ‘Pyramid Lake.’ This tract is triangular 
shaped, and its greatest length is about 53 miles and its greatest width 
25 miles, i ü 

“Second. A tract in the northeastern part of the valley of Walkers 
River, including ‘ Walkers Lake.’ This is an oblong tract, its greatest 
length about 55 miles, its width at the south end 15 miles, at its north 
end 8 miles, 


s s . * . . . 


“S, A. Smrru, Commissioner.” 


It is claimed that because of the withdrawal of the land that there 
was also an implied reservation of the water, and that that implied 
reservation was in the words “ Indian purposes,” even though words are 
not found in the Executive order which was issued in 1874 creating 
the reservation. Irrigation of land for the raising of crops was not 
contemplated at that time. 

A perusal of numerous reports made by agents of the Bureau of 
Indian Affairs in regard to the Indian reservation in Nevada discloses 
the fact that these agents in the early days did not even suspect that 
the waters of the streams flowing through these reservations might be 
used by the Indians to raise cultivated crops. Much less did they sup- 
pose that the Federal Government has a sovereign right to those waters 
and could reserve them for the future use of the Indian. 

Quoting from Document No. 40%, by James W. Nye, Nevada Terri- 
torial Governor and ex officio superintendent of Indian Affairs in the 
Territory of Nevada, dated July 19, 1861; “In order to secure perma- 
nent peace with the several tribes (Pah-Utes), I am quite satisfied that 
some definite line of policy must be pursued. Several have been sug- 
gested. * »I also recommend that they be furnished some agri- 
cultural implements. 1 have not the fullest confidence in 
the success of the effort, for the reason that the season Is so short that 
the best kind of culture can produce but few products, and those of 
an inferior quality.” y 

And from the statement of Second Lieut. Justin Edwards, Company 
F, First Battalion Nevada Cavalry, page 516, of the same document: 

“I haye been stationed during the time from May 24, 1865, to August 
15, following, at Walker River Reservation, of Nevada. * * * The 
Indians are cultivating no ground; no white men are cultivating 
ground for them. They are living in their usual wild way; 
+ „„ and they hunt, gather grass seeds, etc, All the Government 
buildings are a small house and stable.” 

Quoting from the Report on the Condition of the Indian Tribes, 1867, 
page 514, by C. McDermott, lieutenant colonel, Second California Cav- 
alry, dated September 11, 1865 (and you will note that six years have 
elapsed since the Indians were driven onto these two reservations): 

“Last year $25,000 were appropriated for the purpose of cultivating 
the Truckee and Walker River Reserves, The money has disappeared, 
and not 1 pound of anything is being raised on either reserve for the 
Indians * . 

And from page 514 et seq., from the sworn statement of Franklin 
Campbell, dated September 11, 1865: 

“I reside at Walker River Reservation, and have resided there off 
and on since Ist of April, 1862, until October, 1863; then from Oc- 
tober 1, 1864, up to the present time. 1 have been acting 
agent most of the time. * * The Walker River Reservation is 
about 60 miles long by 12 miles wide. I should think on the 
reservation there are about 4,000 acres of arable land, * * * 
There is no fencing; only corrals, small and insignificant. There has 
been no cultivation on the reservation. At present there are about 
500 to 600 Indians on the reservation, living in their usual wild way, 
by hunting, fishing, and gathering seeds. Land must be cul- 
tivated and planted. * * There have been purchased for the 
Walker River Reservation, or brought to it for use, a spade, a hoe, a 
few scythes, rakes, and forks, the latter for haying purposes in cut- 
ting and gathering the grasses that grow spontaneous and wild upon 
the reserve.” 

Also from the Report of the Commissioner of Indian Affairs, dated 
October 81, 1870, and especially from document No. 29, by H. Douglas, 
Superintendent of Indian Affairs: 


“There ate two reservations. 
* + 


Previous to my assumption 
* nothing whatever had been done to develop the agricultural 
resources of these reservations. I had found the arable land lying 
waste, without any evidence of an attempt to cultivate it.” 

And from document No. 80, by the same author, dated May 81, 
1870: 
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“There are about 1,200 acres of arable land . I will try 
and open an irrigating ditch * * e» 

This brings us up to the year 1871, and you will note from what I 
have said before, upon authentic governmental reports, that no land 
had been put under cultivation up to the year 1870. 

A suit entitled Pacific Livestock Co. against Thomas B. Rickey et al. 
was instituted in the United States District Court for the District of 
Nevada in 1902, which terminated in what is now commonly known as 
decree No, 781 of that court, having been finished March 22, 1919, 
consuming a period of some 17 years and entailing an enormous ex- 
pense. This decree fixed and determined the water rights for 83,613.35 
acres involving 1,162.6 cubic feet of water per second; 57,784 acres 
are within the Walker River irrigatién district and the State of 
Nevada, 25,829.35 acres are in California. The Government of the United 
States was fully informed of the progress of this sult, and was re- 
quested to enter and have its rights determined. The Government did 
submit proofs, which are embraced within the findings of fact in said 
decree, which are commonly known as the Thurtell findings, but did 
not sign the stipulation, nor were its rights adjudicated. 

Those findings of fact, with the number of acres irrigated, the 
amount of water, and the dates of priority are as follows: 

1868: 4.70 cubic feet of water per second for 385.95 acres. 

1873: 3.55 cubile feet of water per second for 295.8 acres. 

1875: 6.15 cubie feet of water per second for 512.8 acres, 

1883: 7.50 cubic feet of water per second for 625.2 acres. 

1886: 1.03 cubic feet of water per second for 85.8 acres, 

Since that time various superintendents of the reservation have 
made application to the State of Nevada for the right to appropriate 
water for the lands of the reservation. In every instance but one 
some one in authority at Washington had compelled the withdrawal 
of the application. In that solitary instance the application was per- 
fected and a permit was granted by the State of Nevada for the use 
of 0.32 cubic feet of water per second for the irrigation of 42 acres of 
land with a priority of 1906. 

It is reported that the Indians have 1,635 acres of land actually 
under cultivation at this time, although the findings, as stated above, 
gives right for 1,905.55 acres on various priorities. 

The adequacy of the water supply depends upon the method of use. 
Of a certainty the natural flow of the rivers does not furnish a depend- 
able season’s supply for the irrigation of more than a very small 
acreage. The graphic curves of the natural flow of the rivers show 
that the fow drops to a minimum on or about July 15 or August 1 in 
the average year. 

Many years that supply, if there were no intervening irrigation 
which causes the water during the flood time to be spread over the 
irrigable lands, saturating the soll and returning to the stream during 
the following months, would not reach the Walker River Reservation. 
However, the white citizens have in the years built up an irrigation 
system that furnishes a dependable return flow that increases the water 
supply in the late irrigation season. This return flow does not appear 
once but many times. Each valley furnishes an independent return 
flow for use in the valley below, so that the actual available water 
supply is greater than the nominal rated supply, and this actual supply 
will increase in direct proportion to the increase in the area of the 
irrigated lands. 

In addition to that the Walker River irrigation district, as I have 
stated, has built two reservoirs with a capacity of 92,000 acre-feet to 
further conserve the water. These reservoirs, however, are 65 to 75 
miles above the reservation and can not conserve the winter flow below 
these points. An average of 80 acre-feet per day is now, and has been 
since September 15 last, wasting past the reservoir and forever lost. 

The river is very low during the winter and until the middle of May, 
but even though the entire stream flow during these months discharging 
into the upstream reseryoirs with the gates down there is sufficient 
return water to irrigate the lands of the Indians now under cultiva- 
tion. If this water is impounded as is proposed, the water in the 
winter, amounting to about 40 second-feet per day, will be impounded. 
It will be sufficient for all irrigation needs during the spring season. 

Then, because of heavy run-off during May, June, and half of July, 
it will again fill up, and during the time that it is being filled there 
is sufficient opportunity for the Indians to get all the water they 
want in addition to the amount stored. So you have the storage 
water in the winter, the second storage in the flood time, irrigation 
after flood time by water stored during flood time, so that the Indians 
would have enough water for their needs under this arrangement. 

The reservoir corfttemplated will be located below all privately owned 
lands within the reservation; the water impounded will be used 
exclusively on Indian lands within the reservation. The major portion 
of the Indian land is in the shape of a fan at the head of Walker 
Lake, near the mouth of Walker River. Extending upstream from 


this fan-shaped land to the proposed dam there are about 1,500 acres 
of tillable land in a strip a quarter to a half mile wide along the 
river, so that this land could be put under cultivation and the return 
flow than would be sufficient to irrigate a like amount farther down. 
But if you take the water which the department is asking for-now 
for 10,000 acres of land, you would have only one use for that water. 
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The water would be compelled to pass over the white settlers’ land for 
a distance of possibly 50 miles. The water for these white settlers, 
which is contemplated to be used by the Indians, is used in these valleys 

-and is then returned to the river in a natural way to be used in the 
reservoir, as contemplated, 

The theory of the right to the use of the public waters has been 
developed through necessity and is the result of “local customs, laws, 
and decisions of the courts," the fundamental basis being the local 
customs, In the earlier times the theory of riparian rights was adopted 
from the old English common law upon the supposition that that law 
or theory would meet the public necessity in the premises. This, how- 
ever, was found not to fit the conditions in the western irrigation 
States and through the “local customs, laws, and decisions of the 
courts” has been modified to make the right to the use of the public 
water accrue through the application of water to beneficial use. The 
first in time being first in right. 

The act of July 26, 1866, section 2389, Revised Statutes of the United 
States, provided: Whenever by priority of possession, rights to the 
use of water for mining, agricultural, manufacturing, or other purposes 
have vested and accrued, and the same are recognized and acknowledged 
by the local customs, laws, and decisions of the courts, the possessors 
and owners of such vested rights shall be maintained and protected in 
the same.” 

And the act of March 3, 1877—the so-called desert land act 
provides: “It shall be lawful * * “ to file a declaration * * œ 
that he intends to reclaim a tract of desert land * * by con- 
ducting water upon the same * * *: Provided, however, That the 
right to the use of water by the person so conducting the same * * + 
shall depend upon bona fide prior appropriation; and such right shall 
not exceed the amount actually appropriated and necessarily used for 
the purpose of irrigation and reclamation; and ‘all surplus over and 
above such actual appropriation and use, together with the water of 
all lakes, rivers, and other sources of water supply upon the public 
lands and not navigable, shall remain and be held free for the appropri- 
ation and use of the public for irrigation, mining, and manufacturing 
purposes subject to existing rights.“ * 

By this act Congress recognized and assented to the appropriation 
of water in contravention of the common-law right of lower riparian 
proprietors to insist on the continuous flow of the stream, 

Not only have the people relied upon United States statutes in 
acquiring their land and water rights, but they have also relied upon 
the rules and regulations of the United States Land Office and reports 
of the Indian Bureau. 

In commenting upon the act of 1866, the Commissioner of the Gen- 
eral Land Office in his report to the Secretary, dated October 27, 1870, 
says: 

“Tt recognizes and preserves such possessory claims as are valid and 
effective under local regulations, but does not create them. It substan- 
tially embodies a stipulation that the General Government, in disposing 
of the public domain, will proceed in such a manner as to protect such 
rights of possession to the same as claimants may be entitled to under 
such local customs or laws at the time of sale by the United States.“ 

Also, let us quote section 26 of Circular No. 474 of the General Land 
Office, 1916: 

“It is a well-settled principle of law in all the States in which 
the desert-land acts are operative that actual application to a benefi- 
cial use of water appropriated from public streams measures the 
extent of the right to the water * .“ 

Has the Land Office been wrong all these years practicing this rule, 
or shall that rule be reversed and the new rule of the Bureau of 
Indian Affairs be adopted? Are the bureaus in the Department of the 
Interior each to make its own rule and are each of those rules to be 
defended by the Department of Justice? 

The landowners are not interlopers upon the rights of the Federal 
Government; they are not trespassers upon the property rights of the 
Indians. They have proceeded in entire good faith in acquiring the 
ownership of land and water rights. 0 

Hundreds of desert-land entries have been made in this basin in the 
past years and patents issued therefor. Hundreds are now pending. 
In every case the entryman was required to show proof of a suflicient 
water right acquired under State laws, and not only a right but an 
actual water supply. The sworn word of the entryman was not 
sufficient, but check was made by agents of the land office. 

The water supply of the district and its plans of development were 
made the special study of a special agent of the»General Land Office, 
and the Commissioner of the General Land Office has approved the 
supply as adequate for the pending desert-land applications. 

Now comes the Bureau of Indian Affairs, supported by the Depart- 
ment of Justice, claiming the General Land Office was wrong; that 
the States do not own or contro] the waters of the public unnavigable 
streams. That the water rights heretofore acquired by those desert- 
land entries are of no value. That they shall be laid waste and revert 
to the desert, without a chance to the owner thereof to acquire 
another entry elsewhere. Though, why should he make another 
attempt? His faith in the promises of the Government is lost. If 
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the Government made one false promise it probably would make 
another, 

On July 22, 1905, J. R. Meskimons, superintendent of irrigation, was 
assigned to duty on the Walker River Reservation for the purpose of 
surveying and planning a system of irrigation on the surveyed lands 
sufficient to make allotments to the Indians, He was directed to make 
a survey and prepare maps showing all the irrigation ditches that have 
been constructed on the reservation and the land covered thereby, giving 
the acreage, section, township, and range, and the number of Indians 
who can be allotted 20 acres each. Then he is to estimate the quantity 
of additional land which must be brought under irrigation in order to 
give 20 acres to every remaining Indian—man, woman, or child—and 
to determine by surveys the lines of the ditches to be extended and 
constructed for that purpose. Full instructions were given him as to 
make proper filings with the State officials for water rights for these 
Indians, Did he protect the Indian rights by making these filings? He 
did not. 

All these laws, orders, and reports only go to show that the Federal 
Government has, specifically, by word and act, acknowledged the owner- 
ship of the public water to be in the States; that its citizens in the 
Walker Riyer basin are not trespassers upon the rights of the Govern- 
ment or its wards, the Indians, but have been entirely within their 
rights in applying the waters of the Walker River to beneficial use. 

There is now, and there is practically every year, enough water 
wasted into Walker Lake to fully irrigate all the irrigable land in the 
reservation. If the theory of the Indian Bureau is correct, that the 
mental or implied reservation of water for the reservation is correct, 
and the water of the rivers must be allowed to flow unimpeded to the 
reservation, the ranches above are practically ruined. The water can 
then be used but once, while under present conditions the water can be 
used over and over again. 

I reiterate that we do not deny that the Walker River Reservation 
has a right to the use of water for irrigation purposes. I do deny the 
kind of right. There is water enough, both for the Indian and the 
white, but the water must be conserved. 

We concede that the lands of the reservation have water rights. 
We only ask that those rights shall be measured by the same rule 
as the rights of the lands of the white man. 

I respectfully urge the passage of S. 2826, so that a thorough 
investigation can be made by governmental experts in the employ of 
both the Reclamation Service and the Indian Bureau of the Walker 
River and its tributaries to substantiate or disprove the facts that I 
have herein set forth, to investigate a site or sites for a proposed 
reservoir so that in the end the water now going to waste into Walker 
Lake may be utilized and put to beneficial use upon other acres 
of tillable ground on the Walker River Indian Reservation than those 
now: under cultivation. 

There is sufficient flow in the Walker River during a normal year 
to supply the needs of both the whites and Indians. The unimpeded 
flow of the stream during the latter part of July and August and 
September is insufficient to meet the needs of more land than is now 
being tilled by the Indians. To place more Indian land under cultiva- 
tion will require a reservoir in which to impound the water now 
running to waste into Walker Lake during the winter months and 
the time of spring and early summer flow. 

Through such storage the Government will be fulfilling its oblign- 
tion to the Indians by assuring an adequate supply of irrigating 
water to the Indian lands now being tilled and in addition to the bal- 
ance of the 10,000 acres of Indian land for which there is no visible 
supply in the river during the summer season without storage. 

This investigation of the Walker River as to stream flow and pos- 
sible reservoir site or sites as contemplated in this bill will answer 
all questions which I know have come to the mind of everyone who 
has studied this bill. 


FREIGHT RATES IN COAL FIELDS OF INDIANA AND KENTUCKY 

Mr. GREENWOOD. Mr. Speaker, I ask unanimons consent 
to extend my remarks in the Recorp on freight rates in the 
coal fields of Indiana. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent to extend his remarks in the Recorp on freight 
rates in the coal flelds of Indiana. Is there objection? 

There was no objection. 

Mr. GREENWOOD. Mr. Speaker, the framers of our Fed- 
eral Constitution wisely foresaw that the question of interstate 
commerce must be regulated by Congress in order that conflict- 
ing State regulation might not destroy commerce. It has proven 
absolutely necessary to maintain justice and equality in indus- 
try that Congress established the Interstate Commerce Commis- 
sion to study these complex questions of interstate commerce 
and establish freight rates that are not discriminatory. The 
Interstate Commerce Commission has performed a great serv- 
ice, and has constantly a large volume of business upon which 


to pass. 
If there be criticism of the commission, it is the slowness 
of action in adjustment of rates when the preservation of 
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business and its very life is at stake. There is also too much 
reluctancy on the part of the commission to set aside a former 
finding and modify rates. Economic conditions change swiftly 
and the commission moves slowiy. In the meantime a business 
like the great bituminous-coal business goes into bankruptcy in 
one section while it is waiting for the commission to establish 
just and equitable freight rates. The Interstate Commerce 
Commission can not abide by its decisions as precedents like 
the Supreme Court. It should hasten to change a precedent and 
establish new rates when one competitive field is absorbing 
much of the business at the expense of another. If there is 
any one fundamental principle of government above another, 
for which the United States Government stands and upon 
which it has built its traditions and progress, it is that of 
justice and equal opportunity between its citizens. The pres- 
ent adjustment of freight rates between the States that lie 
south of the Ohio River are greatly favored as against the 
rates on coal from the States north of the Ohio River, es- 
pecially when the shipments are being made northward to the 
lake ports and other competitive markets of the Northwest. 
The result is that the Kentucky and West Virginia coal opera- 
tors are geting more than a fair share of the business and 
doing this at the expense of the business heretofore developed 
north of the Ohio River in Ohio, Indiana, and Illinois. This 
situation should be speedily remedied if the Commerce Com- 
mission desires to promote justice and maintain it as between 
citizens and communities. 

I desire to insert the following table, which is convincing that 
the Indiana and Illinois coal field has suffered because of this 
discrimination and showing the decrease of production in the 
northern field and the increase in the southern field as I be- 
lieve largely because of these discriminatory freight rates: 


Statement of coal tonmge produced in Illinois, Indiana, Kentucky, and 
West Virginia 


[First four months of years shown below] 


The coal-mining industry of Indiana represents an invest- 
ment of over $100,000,000; it has employed as high as 25,000 
to 28,000 men, but due to the loss of markets, the number of 
such employees has been reduced to about one-half that num- 
ber.. Taking 5 members to the average family, the mine 
workers represent from 70,000 to 140,000 people that are directly 
dependent upon the mining industry to sustain their lives. 
There is probably an equal number of other citizens in every 
community who are indirectly dependent upon the mining in- 
dustry. All of these mine workers and the others doing busi- 
ness with them are seriously affected by the curtailment of 
mining operations through the loss of markets and which is 
largely due to the maladjustment of freight rates. The coal- 
mining counties of Indiana, some of which are in my dis- 
trict, represent about 600,000 people and are approximately 20 
per cent of the total population of the State. 

The seriousness of the situation is further emphasized whea 
you understand that we have in Indiana 193 shipping mines, 
and that on March 1 of this year 100 of those mines were shut 
down and idle through lack of market for their products. 

Another handicap which the Indiana mines have to suffer is 
that Indiana operators are paying for coal mining under the 
wage adjustment and working conditions of the Jacksonville 
agreement, while the Kentucky operators are working non- 
union men under a lower wage agreement. I believe in col- 
lective bargaining, and I praise the operators of Indiana for 
endeavoring to pay their workers a living wage and trying to 
hold up the standard of living among the wage earners of the 
mining industry, thereby trying to lift this industry to an 
equality with other industries. The Kentucky industry is not 
doing this, and hence are mining their coal with cheap labor. 
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In addition to this, the freight rates are penalizing the In- 
diana operator and destroying his capacity to pay these union 
wages and sell his coal in the competitive market along with 
the cheaper nonunion-mined coal of the Kentucky and West 
Virginia fields. 

This spirit of fairness of the Indiana operator should be en- 
couraged and the Interstate Commerce Commission should 
adjust upon a fair basis the freight rates, so that he can operate 
his mines, pay the better wages, meet competition, and survive. 
These rates by maladjustment should not be such that they will 
drive the fair-minded operator out of business and let the non- 
union operator, paying the more meager wage, enjoy transporta- 
tion favoritism and prosper at the expense of the operator who 
pays the union wage. 

The maladjustment in the freight-rate structure arises largely 
from the fact that since 1915 the rates from the Indiana mines 
have been increased out of all reason compared to the rate 
increases from the mines in other States. Since 1915 the level 
of all freight rates in the United States has been increased less 
than 60 per cent, but notwithstanding that situation the rates 
from the Indiana mines to Chicago have been increased 107 per 
cent, and to some of its markets in excess of that figure. 

During the same period the rates on competing coals have 
sustained a decidedly less per cent of increase. To illustrate, 
the rates from the mines in West Virginia and eastern Kentucky 
have been increased but 60 to 62 per cent, and from western 
Kentucky—25 per cent from group 1 and 49 per cent from group 
2 mines. 

Assuming that the relationship which existed in 1915 was 
proper, and they contend it was, the Indiana operators can con- 
ceive of no logical reason why their rates to Chicago should 
have been increased 107 per cent when an increase of less than 
60. per cent in all freight rates was apparently sufficient to 
meet the increased cost of transportation. Had the Indiana 
rates been increased approximately 60 per cent, the present rate 
from the Clinton group to Chicago would be $1.25 in lieu of 
$1.60. On the other hand, if the Crescent and western Ken- 
tucky rates had been increased 107 per cent, the Inner Crescent 
rate to Chicago would be $3.94 in lieu of $3.09 and the western 
Kentucky rate would be $2.70 in lieu of $2.20 per ton. On that 
basis alone the rates from the Indiana mines should be reduced 
to the basis of 160 per cent of what they were in 1915, or the 
Crescent and western Kentucky rates should be increased to the 
basis of 207 per cent of what they were in 1915. 

Many other factors justify a reduction in the rates from the 
Indiana mines, and a widening in the spread between the 
Indiana and the Crescent and western Kentucky rates. To 
begin with, the Indiana mines have a decided advantage in 
distance which has been given no consideration in the fixing 
of the rates from those mines in relation to the rates from the 
mines south of the Ohio River. There being a difference of from 
120 to 170 miles longer haul from the Kentucky field to Chi- 
cago than from Indiana. 

The Chicago market is one of the principal markets for In- 
diana coal. The Chicago price affects the price throughout the 
whole Northwest. The producers of western Kentucky operat- 
ing under a nonunion wage agreement that does not con- 
stitute a living wage and obtaining the advantage of a discrimi- 
natory freight rate of earning less for a longer haul than In- 
diana operators pay for a shorter haul is able to fix the price 
of ceal in the Chicago market, which forces the Indiana opera- 
tor to sell at a loss or retire from the market. The result is 
that.in many instances Indiana operators have lost the busi- 
ness and been forced into bankruptcy, 

Trainloads of coal from the nonunion mines of Kentucky are 
daily moving through Indiana coal fields and taking the Chi- 
cago market and other markets of the Northwest. Under the 
rates from the Kentucky fields the carriers are obtaining an 
exceedingly low earning for transportation compared with the 
high earning from Indiana mines. The short hauls from In- 
diana are unduly burdened in favor of the longer hauls from 
the States south of the Ohio. Here is one illustration, typical 
of the whole situation : Taking into consideration the terminal ex- 
penses, switching, and transferring and per diem rental on cars 
for the round trip, for a haul of 287 miles from Evansville to 
Chicago, an earning is received of 65 cents per ton as compared 
with an earning of from $1 to $1.10 per ton for a haul from 
the Knox, Sullivan, and Greene County coal fields. 

I am not able to understand how any rate-fixing body can 
justify such discriminations in fixing rates, The operator or 
community that owns the coal that lies closest to the market 
should at least have the advantage that the Creator gave his 
mineral, without having a competitor many miles away destroy 
this natural advantage by an artificial arrangement set up by a 
legislative or judicial body that is supposed to establish just 
rates and treat citizens with equality. 
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In conclusion allow me to state that I hope that the coal 
operators of Indiana, the miners’ unions, the State public serv- 
ice commission, the business men’s associations, and all others 
interested will rise in one body and insist by every legitimate 
means that this unjust and discriminatory differential in rates 
be wiped out. That regardless of past rates and precedents 
that no rate should be allowed to stand that is destroying an 
industry in one field that is trying to be fair with its em- 
ployees and is favoring similar industry in another field that is 
operating under methods of servitude that existed 50 years 
ago, before the rights and dignity of labor were fully recognized 
and appreciated. I am willing to assist in all proper ways to 
remedy this injustice to the coal-mining industry of Indiana. 

CORN SUGAR 


Mr. SCHAFER. Mr. Speaker, I renew my objection to the 
yote on the ground that there is no quorum present. 

Mr. TILSON. Has the Chair announced that there is no 
quorum present? 

The SPEAKER. No. 

Mr. SCHAFER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SCHAFER. If it develops that there is no quorum 
present there will be an automatic record vote on Thursday? 

Mr. CHINDBLOM. No. 

The SPEAKER. The vote will occur on the motion to re- 
commit. z 

Mr. SCHAFER. And there will be an automatic roll call? 

Mr. CHINDBLOM. Not an automatic roll call. There will 
be a new vote. 

Mr. SCHAFER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SCHAFER. During the consideration of the rivers and 
harbors bill I raised the point of no quorum under precisely 
the same circumstances, and while the Chair was counting to 
ascertain whether a quorum was present the gentleman from 
Illinois [Mr. MADDEN] moved to adjourn. Thereupon the mo- 
tion to adjourn was defeated, and then the Chair held that on 
the point of no quorum which I had raised prior to the motion 
to adjourn an automatic roll call was in order after the House 
had disposed of the motion to adjourn. 

Mr. CHINDBLOM. If the Chair will permit, when the vote 
is taken it will be a de novo vote, and then, if there is not a 
quorum present, the gentleman from Wisconsin or anyone else 
can make the point of no quorum. 

Mr. SCHAFER. I would suggest that the gentleman from 
Illinois look up the case to which I have referred. I would like 
to have my parliamentary inquiry answered. 

The SPEAKER. The Chair has not yet stated there is not a 
quorum present, but on Thursday the first question to be con- 
sidered will be the motion of the gentleman from Wisconsin 
to recommit the bill. That is the parliamentary situation. 

ADJOURNMENT 

Mr. TILSON. Mr. Speaker, as a further mark of respect to 
our deceased colleague, the gentleman from California, Mr. 
FLAHERTY, I move that the House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 54 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, June 16, 1926, at 12 o’clock noon. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for June 16, 1926, as reported to the 
floor leader by clerks of the several committees: 


COMMITTEE ON APPROPRIATIONS 
(10.30 a. m.) 
Second deficiency bill. 
COMMITTEE ON AGRICULTURE 
(10 a. m.) 
To amend the packers and stockyards act, 1921 (H. R. 11884). 
SPECIAL JOINT COMMITTEE 
(10.80 a. m.) 
To investigate Northern Pacific land grants. 
COMMITTEE ON ALCOHOLIC LIQUOR TRAFFIO 


(10 a. m.) 
Investigation of the liquor traffic, 


EXECUTIVE COMMUNICATIONS, ETO. 
Under clause 2 of Rule XXIV, executive communications 
were taken from the Spenker's table and referred as follows: 
574. A communication from the President of the United 
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States, transmitting supplemental estimates of appropriations 
for the Treasury Department for the fiscal year ending June 
80, 1927, pertaining to the Supervising Architect, $14,832,810 
(H. Doe, No, 434); to the Committee on Appropriations and 
ordered to be printed. 

575. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Treasury Department for the fiscal year ending June 
30, 1927, pertaining to the Coast Guard Service, $1,000,000 (H. 
Doc. No. 485) ; to the Committee on Appropriations and ordered 
to be printed. > 

576. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Department of Commerce for the fiscal year ending 
June 30, 1927, pertaining to the Bureau of Standards, for the 
master track scale and test car depot, $50,000 (H. Doc. No. 
~) ue the Committee on Appropriations and ordered to be 
printed. 

577. A letter from the Secretary of the Navy, transmitting 
a proposed draft of a bill “For the relief of the Bethlehem 
5 Corporation (Ltd.)“; to the Committee on War 

8. 

578. A letter from the Secretary of War, transmitting a 
report from the Chief of Engineers on preliminary examination 
of Boggy River, Okla. ; to the Committee on Rivers and Harbors, 

579. A letter from the Secretary of War, transmitting a 
report from the Chief of Engineers on preliminary examina- 
tion of the headwaters of the Mississippi River above Bemidji, 
Minn. ; to the Committee on Rivers and Harbors. 

580. A letter from the Secretary of War, transmitting a 
report from the Chief of Engineers on preliminary examination 
and survey of channel connecting York River, Va., with Back 
Creek to Slaights Wharf; to the Committee on Rivers and 
Harbors. : 

581. A letter from the Secretary of War, transmitting a 
report from the Chief of Engineers on preliminary examina- 
tion of Arkansas River at Little Rock, Ark.; to the Committee 
on Rivers and Harbors. 

582. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
under the legislative establishment, Architect of the Capitol, 
fiscal year 1927, in the sum of $7,440 (H. Doc. No. 487); to 
the Committee on Appropriations and ordered to be printed. 

583. A communication from the President of the United 
States, transmitting supplemental estimates of appropriations 
under the legislative establishment, House of Representatives, 
for the fiscal year 1926, in the sum of $25,251.15 (H. Doc. No. 
438); to the Committee on Appropriations and ordered to be 
printed. 

584. A letter from the Secretary of War, transmitting a 
report from the Chief of Engineers on preliminary examina- 
tion of West Creek, N. J., to the Committee on Rivers and 
Harbors. 

585. A letter from the Secretary of War, transmitting a 
report from the Chief of Engineers on preliminary examina-* 
tion of Yukon River, near Holy Cross, Alaska; to the Com- 
mittee on Rivers and Harbors. 

586. A letter from the Secretary of War, transmitting a 
report from the Chief of Engineers on preliminary examina- 
tion of Klamath River, Calif.; to the Committee on Rivers and 
Harbors, 

587. A letter from the Secretary of War, transmitting a 
report from the Chief of Engineers on preliminary examination 
of Lumber River, N. C. and S. C.; to the Committee on Rivers 


and Harbors. 


REPORTS OF COMMITTEES ON PUBLIO BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. MeLEOD: Committee on the District of Columbia. 
S. 3148. An act to regulate the manufacture, renovation, and 
sale of mattresses in the District of Columbia; without 
amendment (Rept. No. 1465). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. STALKER: Committee on the District of Columbia. 
S. 3453. An act to provide for the construction of a bridge 
to replace the M Street Bridge over Rock Creek, in the Dis- 
trict of Columbia; without amendment (Rept. No. 1466). Re- 
ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
S. 4221. An act authorizing the construction by the Secretary 
of Commerce of a power-plant building on the present site of 
the Bureau of Standards in the District of Columbia; without 
amendment (Rept. No. 1467). Referred to the Committee of 


the Whole House on the state of the Union. 
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Mr. ZIHLMAN: Committee on the District of Columbia. 
H. R. 12661. A bill to amend the Code of Law of the District 
of Columbia relating to corporations by inserting a new section 
to be known as section 645; with amendment (Rept. No. 1468). 
Referred to the House Calendar. 

Mr. WASON: Committee on the Disposition of Useless Exec- 
utive Papers. Report on disposition of useless papers in the 
Government Printing Office (Rept. No. 1480). Ordered printed. 

Mr. NEWTON of Minnesota: Committee on Interstate and 
Foreign Commerce. H. R. 12311. A bill granting the consent 
of Congress to the State of Minnesota, or Dakota County, 
Washington County, or Ramsey County, in the State of Min- 
nesota, or either or several of them, to construct, maintain, and 
operate a bridge across the Mississippi River at or near South 
St. Paul, Minn.; with amendment (Rept. No. 1483). Referred 
to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 12313. A bill granting the consent of Con- 
gress to William H. Armbrecht to construct, maintain, and op- 
erate a bridge and approaches thereto across the Tombigbee 
River at or near Pickensville, in the county of Pickens, Ala.; 
with amendment (Rept, No. 1484). Referred to the House 
Calendar. ; 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 12314. A bill granting the consent of Con- 
gress to William H. Armbrecht to construct, maintain, and 
operate a bridge and approaches thereto across the Tombigbee 
River at or near Cochrane, in the county of Pickens, Ala. ; 
with amendment (Rept. No. 1485). Referred to the House 
Calendar, 

Mr. PARKS: Committee on Interstate and Foreign Com- 
merce. H. R. 12467. A bill granting the consent of Congress 
to the Jackson & Eastern Railway Co. to construct, maintain, 
and operate a railroad bridge across the Pearl River in the 
State of Mississippi; with amendment (Rept. No. 1486). Re- 
ferred to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 12537. A bill granting the consent of Con- 
gress to William H. Armbrecht to construct, maintain, and 
operate a bridge and approaches thereto across the Tombigbee 
River at or near Jackson, in the county of Clarke, Ala.; with 
amendment (Rept. No. 1487). Referred to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. H. R. 12538. A bill granting the consent of Con- 
gress to William H. Armbrecht to construct, maintain, and 
operate a bridge and approaches thereto across the Tombigbee 
River at or near Gainesville, in the county of Sumter, Ala.; 
with amendment (Rept. No. 1488). Referred to the House 
Calendar. 

Mr. COOPER of Ohio: Committee on Interstate and Foreign 
Commerce. H. R. 12642. A bill granting the consent of Con- 
gress to the board of county commissioners of Trumbull County, 
Ohio, to construct a free overhead viaduct across the Mahoning 
River at Niles, Trumbull County, Ohio; with amendment (Rept. 
No. 1489). Referred to the House Calendar. 

Mr. HUDDLESTON: Committee on Interstate and Foreign 
Commerce. S. 4138. An act granting the consent of Congress 
to the State Highway Department of Georgia to construct a 
bridge across the St. Marys River; without amendment (Rept. 
No. 1490). Referred to the House Calendar. 

Mr. BURTNESS: Committee on Interstate and Foreign Com- 
merce. S. 4267. An act to extend the times for commencing 
and completing the construction of a bridge across the Pend 
d’Oreille River, Bonner County, Idaho, at or near the Newport- 
Priest River road crossing Washington and Idaho; without 
amendment (Rept. No. 1491). Referred to the House Calendar. 

Mr. SHALLENBERGER: Committee on Interstate and For- 
eign Commerce. S. 4293. An act granting the consent of Con- 
gress to the cities of Omaha, Nebr., and Council Bluffs, Iowa, 
or either of them, to construct a bridge across the Missouri 
River; without amendment (Rept. No, 1492). Referred to the 
House Calendar. 

Mr. SMITH: Committee on Irrigation and Reclamation. 
H. R. 430. A bill to authorize payments for municipal improve- 
ments on reclamation projects, and for other purposes; with 
amendment (Rept. No. 1493). Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. QUIN: Committee on Military Affairs. H. R. 10662. A 
bill authorizing an appropriation for the construction of a road- 
way and walk leading to and around the Chalmette Monument, 
Chalmette, La.; without amendment (Rept. No. 1494). Re- 
ferred to the Committee of the Whole House on the state of 
the Union. 

Mr. HAUGEN: Committee on Agriculture. H. R. 12775. A 
bill amending section 6 of the act of August 30, 1890; without 
amendment (Rept. No. 1496). Referred to the House Calendar. 
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REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. UNDERHILL: Committee on Claims, II. R. 2268. A 
bill for the relief of Michael J. Leo; with amendment (Rept. 
No. 1470). Referred to the Committee of the Whole House. 

Mr. CELLER: Committee on Claims. H. R. 4307. A bill 
for the relief of the city of Harbor Springs, Mich. ; with amend- 
ment (Rept. No. 1471). Referred to the Committee of the 
Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 5069. A 
bill for the relief of Alice Barnes; with amendment (Rept. No. 
1472). Referred to the Committee of the Whole House. 

Mr. MORROW: Committee on Claims. H. R. 12563. A bill 
for the relief of Walter B. Avery and Fred S. Gichner; with- 
out amendment (Rept. No. 1473). Referred to the Committee 
of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 12694. A 
bill for the relief of Randolph Sias; without amendment (Rept. 
No. 1474), Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. S. 44. An act 
for the relief of Alice M. Durkee; without amendment (Rept. 
No. 1475). Referred to the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. S. 45. An act for 
the relief of Yvonne Therrien; without amendment (Rept. No. 
1476). Referred to the Committee of the Whole House. 

Mr. THOMAS: Committee on Claims. S. 1631. An act for 
the relief of Capt. Edward T. Hartmann, United States Army, 
aud others; without amendment (Rept. No. 1477). Referred to 
the Committee of the Whole House. 

Mr. UNDERHILL: Committee on Claims. S. 1662. An act 
for the relief of Francis Nicholson; with amendment (Rept. No. 
1478). Referred to the Committee of the Whole House. 

Mr. BOX: Committee on Claims. S. 2189. An act for the 
relief of W. B. de Yampert; without amendment (Rept. No. 
1479). Referred to the Committee of the Whole House. r 

Mr. BOYLAN: Committee on Military Affairs. H. R. 1642. 
A bill for the relief of George C. Hussey; with amendment 
5 No. 1482). Referred to the Committee of the Whole 

ouse. 

Mr. JOHNSON of Indiana: Committee on Military Affairs. 
H. R. 11820. A bill granting an annuity to Clyde L. West; 
without amendment (Rept. No. 1495). Referred to the Com- 
mittee of the Whole House. 


CHANGE OF REFERENCE 


Under clause 2 of Rule XXII, the Committee on Claims was 
discharged from the consideration of the bill (S. 2139) for the 
relief of William W. Green, warrant officer, United States 
3 and the same was referred to the Committee on Military 

Airs. $ 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. EDWARDS: A bill (H. R. 12796) granting the con- 
sent of Congress to the States of Georgia and, South Carolina 
to construct a bridge across the Savannah River at or near 
Burtons Ferry to connect up the highway between Allendale, 
S. C., and Sylvania, Ga.; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HAYDEN: A bill (H. R. 12797) to authorize the sale 
of the Buckeye Target Range, Ariz.; to the Committee on 
Military Affairs. 

Also, a bill (H. R. 12798) to amend section 4 of the Federal 
farm loan act, as amended March 4, 1923; to the Committee 
on Banking and Currency. 

By Mr. JARRETT: A bill (H. R. 12799) relating to boxing 
and sparring matches and exhibitions in Alaska and Hawali; 
to the Committee on the Territories. 

By Mr. KNUTSON: A bill (H. R. 12800) authorizing the 
Secretary of Commerce to make investigations through the 
Bureau of Mines of peats, to determine the practicability of its 
utilization as a fuel and in producing commercial products; to 
the Committee on Mines and Mining. 

By Mr. McKEOWN: A bill (H. R. 12801) for the relief of 
Indians known as the Snake Band of the Creek Nation of 
Indians of Oklahoma; to the Committee on Indian Affairs, 

By Mr. ZIHLMAN: A bill (H. R. 12802) to amend the act 
entitled “An act to enable the trustees of the Howard Univer- 
sity to develop an athletic field and gymnasium project, and for 
other purposes,” approved June 7, 1924; to the Committee on 
the District of Columbia. 

By Mr. SEARS of Nebraska: A bill (H. R. 12803) creating 
the Missouri-Arkansas Rivers flood-control district, prescribing 
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its officers, and fixing their duties and powers} to the Commit- 
tee on Flood Control. 

By Mr. DAVIS: A bill (H. R. 12804) amending section 7 of 
the merchant marine act of 1920; to the Committee on the Mer- 
chant Marine and Fisheries. 

By Mr. TINKHAM: A bill (H. R. 12805) to protect 1 tion 
from improper influences; to the Committee on the Judiciary. 

By Mr. KVALE: A bill (H. R. 12806) to amend sections 11 
and 12 of an act to limit the immigration of aliens into the 
United States, and for other purposes, approved May 26, 1924; 
to the Committee on Immigration and Naturalization. 

By Mr. WAINWRIGHT: A bill (H. R. 12807) to prevent des- 
ecration of the flag and insignia of the United States and to 
provide punishment therefor ; to the Committee on the Judiciary. 

By Mr. SUTHERLAND: A bill (H. R. 12808) making eligible 
to citizenship North American Indians born outside the United 
States; to the Committee on Immigration and Naturalization. 

By Mr. RUBEY: Joint resolution (H. J. Res. 279) proposing 
an amendment to the Constitution of the United States; to the 
Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ABERNETHY: A bill (H. R. 12809) for the relief of 
Numa Nunn; to the Committee on Claims. 

By Mr. BEGG: A bill (H. R. 12810) granting an increase of 
pension to Sophronia Jefferson; to the Committee on Invalid 
Pensions. 

By Mr. CORNING: A bill (H. R. 12811) granting an increase 
of pension to Sarah A. Fairchild; to the Committee on Invalid 
Pensions. 

By Mr. COYLE: A bill (H. R. 12812) granting an increase 
of pension to Imogene Tucker; to the Committee on Inyalid 
Pensions. 

Also, a bill (H. R. 12813) for the relief of Bethlehem Ship- 
building Corporation (Ltd.); to the Committee on Naval Af- 
fairs. 

By Mr. KELLY: A bill (H. R. 12814) granting an increase of 
pension to Anna L. McManus; to the Committee on Invalid 
Pensions. 

By Mr. KINDRED: A bill (H. R. 12815) granting a pension 
to James J. Sherlock; to the Committee on Pensions. 

Also, a bill (H. R. 12816) authorizing the President of the 
United States to appoint Alonzo Campbell to the position and 
rank of captain in the United States Army and to imme- 
diately retire him with the rank and pay held by him at the 
time of his discharge; to the Committee on Military Affairs. 

By Mr. LEA of California: A bill (H. R. 12817) for the 
relief of Adolphus Ahlf; to the Committee on Claims. 

Also, a bill (H. R. 12818) for the relief of Charles Beretta; 
to the Committee on Claims. 

By Mr. McREYNOLDS: A bill (H. R. 12819) granting a 
pension to Ella B. Green; to the Committee on Invalid Pensions. 

By Mr. MacGREGOR: A bill (H. R. 12820) for the relief of 
heirs of John Eimer; to the Committee on Claims. 

Also, a bill (H. R. 12821) for the relief of Charlotte Martin, 
widow of Norman B. Martin; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 12822) granting an increase of pension to 
Mary Elseser; to the Committee on Pensions. 

Also, a bill (H. R. 12823) granting an increase of pension to 
Harry W. Feldman; to the Committee on Pensions. 

Also, a bill (H. R. 12824) granting an increase of pension to 
James Carroll; to the Committee on Pensions. 

By Mr. MANLOVE: A bill (H. R. 12825) granting a pension 
to Laura E. Todd; to the Committee on Invalid Pensions. 

By Mr. MENGES: A bill (H. R. 12826) granting an increase 
of pension to Sarah Hartman; to the Committee on Invalid 
Pensions, 

Also, a bill (H. R. 12827) granting an increase of pension to 
Eva N. Ream; to the Committee on Invalid Pensions. 

By Mr. MONTAGUE: A bill (H. R. 12828) granting a pension 
to Frank C. Forbes; to the Committee on Pensions. 

By Mr. RAINEY: A bill (H. R. 12829) for the relief of 
John A, McClure; to the Committee on Claims. 

By Mr. REED of New York: A bill (H. R. 12830) granting an 
increase of pension to Mary A. Ellsworth; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12831) granting an increase of pension to 
Elizabeth Topper; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12832) granting an increase of pension to 
Caroline Maidel; to the Committee on Invalid Pensions. 
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Also, a bill (H. R. 12833) granting an increase of pension to 
Emma B. Bush; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12834) granting an increase of pension to 
Annie Donley; to the Committee on Inyalid Pensions. 

By Mr. ROWBOTTOM: A bill (H. R. 12835) granting an 
increase of pension to Christiana Tichenor; to the Committee 
on Invalid Pensions, 

Also, a bill (H. R. 12836) granting an increase of pension to 
Clara L. Snyder; to the Committee on Invalid Pensions. 

By Mr. SIMMONS: A bill (H. R. 12887) granting a pension 
to John Winslow; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12838) granting a pension to Etta 
McOwen; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 12839) granting an increase of pension to 
Matilda J. Kellar; to the Committee on Invalid Pensions. 

By Mr. SOSNOWSKI: A bill (H. R. 12840) granting a pen- 
sion to Philip Eichhorn; to the Committee on Pensions. 

Also, a bill (H. R. 12841) to provide for the appointment 
from civil life of Gerard Farmer to the grade of warrant 
officer, United States Army, and immediately retirement from 
the service; to the Committee on Military Affairs, 

By Mr. STEPHENS: A bill (H. R. 12842) granting an in- 
crease of pension to Annie Miller Gifford; to the Committee on 
Pensions. 

By Mr. SWANK: A bill (H. R. 12843) for the relief of J. B. 
O'Harro; to the Committee on Claims. 

By Mr. SWING: A bill (H. R. 12844) granting an increase 
of pension to Margaret Moore; to the Committee on Invalid 
Pensions. 

By Mr. WAINWRIGHT: A bill (H. R. 12845) granting an 
increase of pension to George E. Storm; to the Committee on 
Invalid Pensions. 

By Mr. WEAVER: A bill (H. R. 12848) for the relief of 
William J. Cocke; to the Committee on Claims. 

By Mr. WOOD: A bill (H. R. 12847) granting a pension to 
Emmer Gilson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 12848) granting an increase of pension 
to Hattie Gorse; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12849) granting an increase of pension 
to Isabel W. Siler; to the Committee on Invalid Pensions. 

By Mr. ZIHLMAN: A bill (H. R. 12850) granting an in- 
crease of pension to Mary Sangston; to the Committee on 
Invalid Pensions. 

By Mr. OURRY: Resolution (H. Res. 297) to pay one 
month’s salary to the clerks to the late Hon. Lawrence J. 
Flaherty; to the Committee on Accounts. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on.the Clerk’s desk and referred as follows: 

2455. By Mr. ADKINS: Petition of voters of Champaign- 
Urbana, State of Illinois, in favor of the Civil War pension 
bill; to the Committee on Invalid Pensions. 

2456. By Mr. ANTHONY: Petition of sundry citizens of Mc- 
Louth, Kans., urging the passage of Civil War pension Dill; 
to the Committee on Invalid Pensions. 

2457. By Mr. ARNOLD: Petition from citizens of Edge- 
wood, III., and vicinity asking for the passage of the bill to 
increase pension of Civil War soldiers before adjournment of 
Congress; to the Committee on Invalid Pensions. 

2458. By Mr. BACHMANN: Petition of Mrs. Bianca E. 
Williams and 223 other voters of Moundsville, W. Va., urging 
immediate action on the Civil War pension bill; to the Com- 
mittee on Invalid Pensions. 

2459. By Mr. BARBOUR: Petition of residents of seventh 
congressional district of California, urging passage of the 
Civil War pension bill; to the Committee on Invalid Pensions. 

2460. By Mr. BEGG (by request): Petition of the yoters of 
Ohio Soldiers and Sailors’ Home, Sandusky, Ohio, urging imme- 
diate action on the Civil War pension bill; to the Committee 
on Invalid Pensions. X 

2461. Also (by request), petition of voters of Sandusky 
County, Ohio, urging immediate action on the Civil War pen- 
sion bill; to the Committee on Invalid Pensions. 

2462. By Mr. BRUMM: Petition of citizens of Port Carbon, 
Pa., requesting the passage of Civil War pension bill; to the 
Committee on Invalid Pensions. 

2463. By Mr. CONNERY: Petition of Senate of Massachu- 
setts favoring adoption of amendment to Federal immigration 
law; to the Committee on Immigration and Naturalization. 

2464. Also, petition of voters of Lynn, Mass., urging increase 
of Civil War pensions; to the Committee on Invalid Pensions. 

2465. By Mr. COOPER of Wisconsin: Petition of residents of 
Burlington, Wis., urging passage of the Civil War pension 
bill; to the Committee on Invalid Pensions, 
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2466. By Mr. DRIVER: Petition signed by various residents 
of Clay County, Ark., urging passage of legislation increasing 
pensions of Civil War veterans, their widows, and dependents ; 
to the Committee on Invalid Pensions. 

2467. By Mr. DYER: Petition of sundry citizens of the city 
of St. Louis and St. Louis County, Mo., praying for the passage 
of legislation granting increased pensions to Civil War veterans 
and widows of such veterans; to the Committee on Invalid 
Pensions. 

2468. By Mr. ESLICK: Petition of J. F. Crosby, A. R. 
McLean, and others urging passage of Civil War pension bill; 
to the Committee on Invalid Pensions. 

2469. By Mr. ROY G. FITZGERALD: Petition of 42 voters 
of Dayton, Ohio, praying for increase of pensions for Civil 
War veterans and their widows; to the Committee on Invalid 
Pensions. 

2470. Also, petition of two voters of West Alexandria, pray- 
ing for an increase of pension for Civil War veterans and their 
widows; to the Committee on Invalid Pensions. 

2471. By Mr. FROTHINGHAM: Petition of citizens of 
Quincy, Mass., urging that immediate steps be taken to bring 
to a vote the Civil War pension bill; to the Committee on In- 
yalid Pensions, 

2472. By Mr. GARBER: Resolution by the Oklahoma Millers’ 
Association, favoring the appropriation of adequate funds each 
year so that the Interstate Commerce Co on can carry on 
its ever-increasing work; to the Committee on Interstate and 
Foreign Commerce. 

2473. Also, resolution adopted by the Chamber of Commerce 
of the United States, fayoring the extension for an indefinite 
period of the charters of Federal reserve banks; to the Commit- 
tee on Banking and Currency, 

2474. Also, resolution adopted at the quarterly meeting of the 
American-Irish Historical Society, urging the repeal of Section 
II, subdivision (b) of the immigration law; to the Committee 
on Immigration and Naturalization. 

2475. Also, petition by the voters of Harper County, Okla., 
urging that favorable action be taken at once on Civil War 
pension bill; to the Committee on Invalid Pensions. 

2476. Also, petition by voters of Woodward, Okla., urging 
that immediate steps be taken to bring to a vote the Civil War 
pension bill in order that relief may be accorded to needy and 
suffering veterans and their widows; to the Committee on 
Invalid Pensions. 

2477. Also, petition by voters of Morrison, Okla., that favor- 
able action be taken on Civil War pension bill; to the Commit- 
tee on Invalid Pensions. 

2478. Also, letter from Mr. J. G. Puterbaugh, president, the 
McAlester Fuel Co., advising that legislation to vest control of 
the coal industry in the President is not necessary; to the Com- 
mittee on Interstate and Foreign Commerce. 

2479. By Mr. HOOPER: Petition of Mrs. Clara E. Wilson 
and 64 other residents of Hillsdale County, Mich., requesting 
immediate consideration of pending legislation to increase the 
rates of pension of Civil War veterans, their widows, and de- 
pendents ; to the Committee on Invalid Pensions, 

2480. By Mr. HUDSON: Petition of citizens of the sixth con- 
gressional district of Michigan, urging the passage of the pen- 
sion bill granting benefits to the veterans of the Civil War and 
their widows; to the Committee on Invalid Pensions. 

2481. By Mr. KELLY: Petition of the Wholesale Surgical 
Trade Association, urging passage of House bill 11, for price- 
fixing standardization; to the Committee on Interstate and 
Foreign Commerce. 

2482. By Mr. KIESS: Petition of citizens of Montgomery, 
Pa., favoring bill granting increased pension to Ciyil War sol- 
diers and their widows; to the Committee on Invalid Pensions. 

2483. By Mr. LOZIER: Petition of citizens of Linn County, 
Mo., urging passage of Civil War pension bill; to the commit- 
tee on Invalid Pensions. 

2484. Also, petition of citizens of Monroe County, Mo., urging 
passage of Civil War pension bill; to the Committee on Invalid 
Pensions. 

2485. By Mr. LUCE: Petition of St. Patrick’s Sodality of the 
Blessed Virgin, Natick, Mass., protesting against the grave in- 
justice done by the Mexican Government to an American citi- 
zen in the person of Archbishop Caruana}; to the Committee on 
Foreign Affairs. 

2486. By Mr. MANLOVE: Petition of 146 citizens of Cass- 
ville, Barry County, Mo., in favor of the passage of legislation 
increasing pensions to Ciyil War veterans and their widows; 
to the Committee on Invalid Pensions. 

2487. By Mr. MAPES: Petition of 19 voters of Alpine, Mich., 
urging the immediate passage of the Civil War pension bill now 
pending before Congress; to the Committee on Invalid Pensions. 
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2488. Also, petition of 25 voters of Sparta, Mich., urging the 
immediate passage of the Civil War pension bill now pending 
before Congress; to the Committee on Invalid Pensions. 

2489. Also, petition of 31 voters of Kent County, Mich., urging 
the immediate passage of the Civil War pension bill now pend- 
ing before Congress; to the Committee on Invalid Pensions. 

2490. By Mr. MacGREGOR: Petition of citizens of Buffalo, 
N. Y., for the passage of the bill providing an increase in the 
pensions of Civil War veterans and their widows; to the Com- 
mittee on Invalid Pensions. 

2491. By Mr. O'CONNELL of New York: Petition of the 
International Longshoremen’s Association, continuing their 
favorable support of House bill 12063 and Senate bill 3170; to 
the Committee on the Judiciary. 

2492. Also, petition of the Maritime Association of the Port 
of New York, against the enactment of a longshoremen’s and 
harbor workers’ compensation act, as provided for by either the 
Cummins bill (S. 3170) or the Graham bill (H. R. 12063); to 
the Committee on the Judiciary. 

2493. Also, petition of the Luckenbach Steamship Co., of New 
York, opposing the passage of the Cummins-Graham bills (8. 
3170 and H. R. 12063) ; to the Committee on the Judiciary. 

2494. By Mr. PEAVEY: Petition of C. T. Bader and 77 other 
citizens of Kennan, Wis., urging immediate vote on bill for in- 
creasing pensions of Civil War veterans and their widows; to 
the Committee on Invalid Pensions. 

2495. By Mr. RAINEY: Petition of Adam Ohl and 27 other 
citizens of Bath, III., in the matter of an increase in pensions of 
Civil War soldiers and their widows; to the Committee on 
Inyalid Pensions. 

2496. Also, petition of O. B. Hicks and 67 other citizens of 
Forest City, III., in the matter of increases in the pensions of 
Civil War soldiers and their widows; to the Committee on 
Invalid Pensions. 

2497. By Mr. ROMJUB: Petition of George V. Calvert, T. J. 
Daggs, S. S. Ball, and others of Kahoka, Mo., asking for the 
prompt passage of legislation granting more liberal pensions to 
veterans of the Civil War and their widows; to the Committee 
on Invalid Pensions. 

2498. By Mr. SWING: Petition of certain residents of 
Corona, Calif., urging immediate action by Congress on the 
Civil War pension bill; to the Committee on Invalid Pensions. 

2499. By Mr. TAYLOR of West Virginia: Petition of Charles 
W. Stover and other citizens of Clear Creek, Raleigh County, 
W. Va., praying for the passage of pending Civil War pension 
bill; to the Committee on Invalid Pensions. 

2500. By Mr. TINKHAM: Petition of voters of Boston, 
Mass., to bring to a vote the Civil War pension bill; to the 
Committee on Invalid Pensions. 

2501. By Mr. WOLVERTON: Petition of Wesley E. Samples 
and others from third West Virginia district, urging immediate 
action on the Civil War pension bill; to the Committee on 
Invalid Pensions. 

2502. By Mr. YATES: Petition of the Electric Wheel Co. of 
Quincy, III., protesting against House bill 10, which has to do 
with the use of metric weights and measures; to the Com- 
mittee on Coinage, Weights, and Measures. 


SENATE 
Wroxrspax, June 16, 1926 


The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 


Almighty God and heavenly Father, we rejoice before Thee 
this morning that Thou hast our times in Thy hands. Thou 
art ready to dispose events and make circumstances develop 
into wonderful history. We pray Thy blessings upon the 
nations of the earth and their respective rulers and ask for 
our own loved land that she may be exalted in righteousness, 
that all her people may glorify Thy name, that constantly 
there may be an addition unto holiest influences to exalt the 
nations of the earth. Hear and help us. We ask in Jesus 
Christ’s name, Amen, 


PURCHASE OF SILVER UNDER THE PITTMAN ACT 


The VICE PRESIDENT. Pursuant to the unanimous-con- 
sent agreement of yesterday, the Chair lays before the Senate 
the motion entered by the Senator from Virginia [Mr. Grass! 
to reconsider the vote on the passage of the bill (S. 756) direct- 
ing the Secretary of the Treasury to complete purchases of 
silver under the act of April 23, 1918, commonly known as the 
Pittman Act. The question is on agreeing to the motion. 

Mr. PITTMAN obtained the floor, 
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Mr. NORRIS. Mr. President, will the Senator from Nevada 
yield to me in order that I may submit a request for unani- 
mous consent? 

Mr. PITTMAN. Will it take any time? 

Mr. NORRIS. If it should, I will withdraw it. 

Mr. PITTMAN. Very well, I yield. 


NATIONAL WEALTH AND INCOME (8. BOC. NO. 126) 


Mr. NORRIS. Mr. President, I ask unanimous consent that 
the report of the Federal Trade Commission in response to a 
resolution of the Senate, in regard to the national wealth and 
income of the United States, be printed as a Senate document, 
with illustrations. 

The VICA PRESIDENT. Without objection, it is so ordered. 

Mr. NORRIS. I also ask unanimous consent to have printed 
in the Recorp a short synopsis of the report. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The synopsis is as follows: 


The Federal Trade Commission, in response to a Senate resolution, 
has issued a report on national wealth and income, which estimates 
the national wealth in 1922 at $353,000,000,000 and the national in- 
come in 1928 at $70,000,000,000. ‘The increase in national wealth 
from 1912 to 1922, as measured in dollars, is reckoned in the report 
at about 72 per cent, but it is stated that if allowance is made for 
changes in the purchasing power of the dollar the real increase was 
nearer 16 per cent, as compared with about 15 per cent increase in 
population. 

For the year 1922 the report estimates that the national wealth con- 
sisted of one hundred and twenty-two billions of land values, exclusive 
of improvements, or 35 per cent of the total; one hundred and eight 
billions is the estimate for improvements on the land, and one hundred 
and twenty-three billions for movable goods of all kinds. Of the total 
real-estate value of two hundred and thirty billions about forty-three 
billions is tax exempt and belongs chiefly to the Goyernment—Federal, 
State, and local. The report estimates the amount of wealth accord- 
ing to various uses; wealth in agriculture, for example, comprised 
about 18 per cent of the total, in manufacturing and mining about 14 
per cent, and in railroads and other public utilities about 12 per cent. 
The largest share is said to be In dwellings and other goods used for per- 
sonal necessities and enjoyment, reckoned at over one-fourth of the total. 

The distribution of wealth among individuals is estimated on the 
basis of 43,000 probate records in 24 typical counties for 1912 to 1922, 
supplemented by an estimate of the average value of unprobated 
estates. On this basis about 1 per cent of the number of decedents 
owned about 59 per cent of the estimated wealth, and 13 per cent of 
the number of decedents owned over 90 per cent. The concentration of 
wealth, however, diminished slightly in the later years of the period 
covered. In counties having a city of more than 50,000 population the 
average estate was larger and the concentration of wealth greater than 
in other counties, 

As to the ownership of natural resources the report estimates that 
for 1922 six companies controlled about one-third of the developed 
water power, 8 companies three-fourths of the unmined anthracite 
coal, 30 companies over a third of the immediate reserves of bituminous 
coal, 2 companies over one-half of the fron-ore reserves, 4 companies 
nearly one-half of the copper reserves, and 30 companies about one- 
eighth of the petroleum reserves. 

In the estimates of agricultural wealth attention is called to the 
agricultural depression and the recent marked decline in farm-land 
prices, but acreage tilled and quantities of crops produced are consid- 
ered, as well as money values. 

The wealth of corporations is developed in the report on the basis 
of special statistics obtained from the Treasury Department, for which 
the book values show an aggregate amount of $102,000,000,000 in 
1922. Manufacturing corporations had the largest amount, estimated 
at nearly $34,000,000,000, among which the producers of various 
metals and metal products were the most important. The railroad 
corporations had a greater amount of wealth than any other single 
industry and much the largest average amount per company. 

The report states that the ownership of corporations, as shown by 
the number of shareholders, is generally widely distributed. Returns 
from 4,367 corporations, with a combined capital stock of more than 
$9,000,000,000 and an aggregate of $1,074,851 holdings of common 
stock, give an average holding of common stock of $6,969 and a pre- 
ferred of $5,211. Excluding corporations, trustees, brokers, and all 
foreign holders, over 90 per cent of the common stock was in the 
hands of individuals; corporations had only 1.1 per cent. 

The wealth of nonprofit institutions, religious, benevolent, and edu- 
cational, is estimated in the report at $14,500,000,000. The largest 
share, $7,600,000,000, is attributed to educational institutions, about 
equally divided between public and private institutions. The estimate 
for religious organizations is given as $3,300,000,000, of which amount 
about 86 per cent is for churches, parsonages, and other real estate. 

The discussion of national income consists of two main parts—first, 
an estimate of the total national income by branches of economic 
activity, and second, a special analysis of the income reported under 
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the Federal Income tax law. The amount of Income reported by the 
Treasury in its Statistics of Income for 1923 was $31,000,000,000, 
based on the returns of those persons required to make reports. The 
total amount so reported was considerably less than one-half of the 
estimated total income of the entire population. The population re- 
ceiving or participating in the enjoyment of this income was about 
one-sixth of the total of the country. Three-fourths of this amount 
of income was reported by persons with less than $10,000 income, and 
less than 4 per cent by persons with an income over $100,000. 

The income reported in the income-tax returns is classified into 
several groups, such as (1) wages and salaries, (2) business and 
partnership profits, (3) rents, royalties, interest and dividends, and 
(4) profits from the sale of real estate, stocks and bonds, etc. Of 
these, wages and salaries are the most important for the grand total 
of income reported and generally constitute the bulk of income for 
persons having less than $10,000 a year. 

The basis used for estimating the total income of the country 18 
the total value of goods and services produced in the various branches 
of business as shown by census reports and other statistics, Addi- 
tional data necessary for such an analysis were obtained directly by 
the commission. The total amount thus ascertained is divided between 
the amounts going as wages and salaries and the amounts going as inter- 
est, dividends, business profits, and other returns to capital and enterprise. 

The total national income is estimated in the report for the years 
1918 to 1923. The amount for 1923 is given as about $70,000,000,000, 
as already noted; the lowest amount was about $53,000,000,000 in 
1921, and the highest amount was about $75,000,000,000 in 1920. 
These marked variations are partly due to the marked fluctuations in 
prices, showing changes in the value of the dollar. If dollars of 
more nearly equal purchasing power are taken (using a cost-of-living 
index with 1923 as a basis) the report states that the $70,000,000,000 
income in 1923 should be compared with a $51,000,000,000 income 
in 1921 and $61,000,000,000 in 1920, While there was an increase 
in national income between 1918 and 1923, on either basis of com- 
parison, of nearly $10,000,000,000, or about 15 per cent, there was 
also an increase in population of about 7 per cent, which affects the 
net increase in the income per capita. 

Of the estimated income in 1923 of $70,000,000,000, about 42 per 
cent is attributed to manufacturing, mining, and construction indus- 
tries, nearly 14 per cent to agriculture, and about 12 per cent to mer- 
chandising. 

The division of the total national income between labor and capital 
before deducting any taxes payable by either of them is given as 55 
ber cent in wages and salaries and 45 per cent in profits, rent, and 
interest for 1923. Labor's proportion was lowest in 1918, and capil- 
tal's proportion was lowest in 1921. These proportions are also shown 
for diferent branches of industry, and varied very widely. Thus in 
agriculture the share going as wages is quite small, because most of 
the work is done by the farmer and his family, but the share of 
wages and salaries in the railroad business was nearly 70 per cent 
in 1923, and in the construction industry it was over 90 per cent. 

The amounts which labor and capital have to pay in taxes are not 
generally ascertainable in a form which enables a separate estimate 
for each of them, but taxes directly paid by incorporated business 
enterprises (not including the taxes payable by the bondholders, etc.) 
are estimated at 6.3 per cent of the total income for the year 1928. 

The report also analyzes the amount of corporation income as dis- 
closed by the income-tax returns from 1917 to 1923, which ranged 
from over $10,000,000,000 profit in 1917 to only a little more than a 
billion dollars in 1921. The rate of return of such corporation income 
on the “fair value” of the outstanding corporation capital stock, as 
computed by the Treasury, was 7.9 per cent in 1922, but varied widely 
among the various branches of business. 

CALL OF THE ROLL re 

Mr. CURTIS. Mr. President, will the Senator from Nevada 
yield? 

Mr. PITTMAN. I yield. 

Mr. CURTIS. I suggest the absence of a quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sena- 
tors answered to their names: 


Ashurst Fernald King Robinson, Ark, 
Bayard Fess La Follette Robinson, Ind. 
Bingham Frazier nroot Sackett 
Blease George McKellar Schall 

Borah Gerry McMaster Sheppard 
Bratton Gillett MeNary Shipstead 
Broussard Glass Mayfield Simmons 
Butler Goff eans Smoot 
Cameron Gooding Metcalf Stanfield 
Capper Hale Neely Steck 
Caraway Harreld Norbeck Stephens 
Cope! Harris Norris Swanson 
Couzens Harrison die Trammell 
Cummins Heflin Overman son 

C Howell Pepper alsh 
Deneen Johnson Phipps Warren 

Dill Jones, N. Mex, e Watson 

Edge Jones, W. ttman Weller 
Edwards Kendrick Ransdell Williams 
Ernst Keyes Reed, Pa. is 
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The VICE PRESIDENT. Eighty Senators having answered 
to their names, a quorum is present. 
PURCHASE OF SILVER UNDER THE PITTMAN AOT 


The Senate proceeded to consider the motion of Mr. Grass 
to reconsider the vote on the passage of the bill (S. 756) di- 
recting the Secretary of the Treasury to complete purchases of 
silver under the act of April 23, 1918, commonly known as the 
Pittman Act. 

Mr. PITTMAN. On the 8th, Senate bill 756, introduced 
by me, to require the Secretary of the Treasury to purchase 
the balance of 14,589,730.13 ounces of silver under the terms of 
the Pittman Act passed the Senate. The Senator from Vir- 
ginia [Mr. Grass] moved a reconsideration. A vote of recon- 
sideration will practically mean the defeat of the bill, and the 
merits of the bill may be tested out on the vote to reconsider. 

Mr. President, the bill has for its purpose the directing of 
the Secretary of the Treasury to carry out an act of Congress 
which was passed in April, 1918. The Treasury Department 
has carried out certain portions of the act of 1918, known as 
the Pittman Act. The act directed the carrying out of other 
portions of it, but the directions were not followed. Thirteen 
months afterwards in one case and twenty-three months after- 
wards in another case, I believe, a succeeding administration 
directed the cancellation of orders to purchase under the act. 

The act was originally necessitated by a situation in India 
during the war. A reyolution was threatened in India, and 
they had to have a large amount of silver. There was no sur- 
plus silver in the world except standard silver dollars in the 
Treasury of the United States. There were five hundred and odd 
millions of those silver dollars there. They did not in one 
sense belong to the United States Government. They consti- 
tuted a trust fund. They were there as security to redeem 
silver certificates which had been issued and were redeemable 
when such certificates were presented. No matter what we call 
them, they could only be used for one purpose, and that was to 
redeem those certificates ; but those silver dollars had to be had 
because Great Britain had to be furnished with at least 200,- 
000,000 ounces of silver to prevent a revolution in India. A 
revolution at that time would have been a serious matter. In 
fact, it might have changed the result of the war. 

What was the result? The result was that we had to au- 
thorize the destruction of those silver dollars and reduce them 
to bullion, so that Great Britain could coin the bullion into 
silver rupees to redeem her silver certificates which she had 
to redeem on demand. It required an act of Congress, and 
Congress passed the act without any hesitation whatever. 
What were the provisions in the matter? At that time silver 
was worth 95 cents an ounce and rapidly rising. It was agreed 
that the silver should be sold to Great Britain at $1 an ounce 
net. That is exactly the price the United States had paid for 
every silver dollar there. 

The Treasury Department report that the five hundred and 
odd million silyer dollars which they purchased under the Sher- 
man Act and the Bland Act cost them an average of $1 an 
ounce. They fixed the price to be sold to Great Britain at $1 an 
ounce net, with the understanding that those standard silver 
dollars should be replaced by the purchase of American silver 
at $1 an ounce whenever it reached that price. That part of 
the transaction was cleaned up, and the Treasury Department 
bought 200,000,000 ounces and coined it into standard silver 
dollars and returned them to their vaults. The Treasury De- 
partment in a letter which I have reports that the Goverament 
neither made nor lost on the transaction. 

What else was there? At the time we were preparing this 
bill to furnish the silver for India the Treasury Departmen: 
said, The Government is liable to need a great deal of silver 
for fractional coins, for subsidiary coins, for dimes, halves, 
and quarters. We believe that the market is going to rise. 
So we want a provision in the bill that we may use these same 
standard silver dollars in the manufacture of subsidiary chins— 
that is, of dimes, halves, and quarters.” Senators, you do not 
think that the miners of the country wanted any such thing, 
do you? The price of silver at the time was around 95, and 
it was rising rapidly; but the Treasury Department demanded 
that such provision be put into the bill. 

That was not all that they demanded be put into the bill. 
The Treasury Department demanded that there be put into 
the bill a clause providing that those standard silver dollars 
could be used, to the amount of five hundred and odd millions 
of standard silver dollars, for the purpose of breaking down 
the market of silyer at any time the price went over $1.29 an 
ounce. There was no limit down to which they might break 
the market with 500,000,000 silver dollars. The total produc- 
tion of the world being not over 180,000,000 ounces annually, 
and the world’s demand being only 180,000,000 ounces, with 
over 200,000,000 ounces at once being thrown on the market 
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under the law, and with this 8500, 000,000 available to throw on 
the market to break it down as they saw fit, they could 
have broken the market for silver down to 25 cents an ounce 
had they desired to do so. Silver can not be produced to-day 
for less than 85 cents an ounce. 

Then, when we had given the department the power to break 
the market down to nothing, there was placed in the law a 
provision to the effect, “at least, if you use these standard 
silver dollars to make dimes, halves, and quarters instead of 
buying the silver in the open market, you shall replace the 
standard silver dollars at $1 an ounce from American silver, 
just exactly the same as you replace the dollars which you sell 
to Great Britain.” That was the solemn agreement of the de- 
partment; that language was placed in the bill; and that is 
the language of the act. The act in full follows these reinarks. 

What happened? What were the allocations? Here were 
the allocations: To the San Francisco Mint on September 7, 
1918, 1,000,000 standard silver dollars; on November 19, 1919, 
to the Philadelphia Mint, 10,000,000 standard silver dollars; on 
November 6, 1920, to the Denver Mint, 111,168 silver dollars, 
making a total of 11,111,168 silver dollars. On October 18, 
1920, to the Philadelphia Mint, 3,000,000 ounces of silver bul- 
lion; on December 18, 1920, to the Philadelphia Mint, 3,000,000 
ounces of silver bullion, representing, all told, a total of $14,- 
589,730.13. Those were the allocations. Remember, the act 
says allocations shall be treated as sales. 

Now, let us stop and consider, just for a moment, Mr. Presi- 
dent and Senators, why the Government did that. Take the 
allocations of 10,000,000 silver dollars on November 19, 1919. 
What was the price of silver at that time? In November, 1919, 
the market price of silver was $1.30 an ounce; in other words, 
if it had not been for this provision, if the department had not 
allocated these 10,000,000 standard silver dollars to make dimes, 
halves, and quarters out of them, the Treasury would have 
had to pay the miner $1.30 an ounce in the open market. 

What would have been the result of the Government bidding 
in the market for silver out of which to make subsidiary coins? 
The average production of this country is only 5,000,000 ounces 
a month. Think of the Government going in to bid for so much 
silver! How much, for instance, do Senators think the Treas- 
ury Department needed for subsidiary coinage at that time? 
The normal coinage of this country is about $3,000,000 worth 
of dimes, halves, and quarters. What was it in 1917? In 
that year it was $29,000,000 in dimes, halves, and quarters. 
What was it in 1919? It was in that year $11,000,000 in dimes, 
halves, and quarters. What was it in 1920? It was $25,- 
000,000 in dimes, halves, and quarters. The Treasury ever 
since has been buying silver for subsidiary coinage. 1 

The Treasury Department was given in this bill the power 
and discretion to use the standard silver dollar to manufacture 
coins of a fractional character. The department was not com- 
pelled to use them, and, of course, it used good judgment when 
it did use them. It used these dollars under the agreement and 
under the act, and the act provided that when it could buy 
American silyer at a dollar it should do so, and out of such 
silver recoin the standard silver dollars. Of course, the Gov- 
ernment made a good thing out of it. 

But, sirs, it is said that the Government is going to lose 
$5,000,000 by having agreed in the act to buy silver back at a 
dollar because it has waited until now, when it is possible to 
buy it back for 65 cents an ounce, and it is asked, Why should 
the Government buy it for a dollar an ounce? Let us stop and 
think about that, At the time under the terms of this act— 
and there was no other power—the Government would have 
had to buy the same amount of silver for fractional coins at 
$1.30, and the miners would have received $5,000,000 more than 
under the act. Now, the department, not having carried out 
the terms of the act which required it to buy the silver back 
when it got down to a dollar an ounce, two years afterwards 
attempted to take about $5,000,000 more from the miners by 
repudiating the former orders to buy and by the buying of silver 
at the depressed market, which depression it had helped to 
bring about. 

How much did the Government get for 14,500,000 ounces of 
silver? How does the Government stand? The department 
took that 14,500,000 ounces of silver and made it into dimes, 
halves, and quarters. There are only 0.72 of an ounce of 
silver in each dollar’s worth of dimes or halves or quarters. 
The department sold that silver in the form of dimes, halves, 
and quarters, which we now direct the Treasury to purchase 
back for $14,500,000, for a sum in excess of $20,000,000, and 
it sold it immediately. In the $25,000,000 of fractional cur- 
rency which was issued in 1920 was included this very silver 
in the form of dimes, halves, and quarters. The department 
got over $20,000,000 for it, and now it is not satisfied to carry 
out the act and pay $14,000,000 for it, but wants to reduce the 
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price and pay 65 cents an ounce, or probably eight or ten 
million dollars. 

Mr. PHIPPS. Mr, President, will the Senator yield? 

Mr. PITTMAN, I yield. 

Mr. PHIPPS. Will the Senator tell us what the seigniorage 
would be on 14,598,000 ounces if they were botight back by the 
Government at $1 an ounce and coined into silver dollars as 
provided in the bill as passed by the Senate? 

Mr. PITTMAN. According to the report of the committee, 
in which they have figured it out, the seigniorage on that trans- 
action of fourteen million five hundred thousand and odd 
ounces would be $4,231,021.73. 

Mr. PHIPPS. Then the Government would not stand to lose 
$5,000,000 if it made that recovery of $4,231,000? 

Mr. PITTMAN. Let me tell the Senate what the United 
States Government has made from the standard silver dollars, 
At the time this act was passed there were 568,720,061 standard 
silver dollars in the Treasury of the United States. Those 
standard silver dollars had been purchased under the Bland 
Act and under the Sherman Act. According to the report of 
the Director of the Mint, the average price of those standard 
silver dollars was $1.009 an ounce, practically $1 an ounce. 
The department sold those standard silver dollars by placing 
them in circulation at a value of $568,720,061. They cost the 
Government at $1 an ounce, as there are only 0.773 ounces in 
each dollar, $439,500,651. The difference between the issued 
value of the dollars and the number of ounces in the dollar at 
$1 an ounce gave the Government a profit of $129,219,410. 


The situation is this: The Government of the United States | 


has already made a profit of $129,000,000 on five hundred and 
odd million standard silver dollars lying in the Treasury. The 
Government made a profit on them simply because it had the 
exclusive monopoly of minting standard silver dollars. The 
Government bought them as cheaply as it could get them, at 
an average of $1 an ounce, and it paid its debts with them at 
a valuation of $1.29 an ounce. The Government put them in 
circulation at $1.29 an ounce. It carried $129,000,000 as assets 
in the Treasury as a profit on that kind of a silver transaction. 

Now it is said that the silver miner has been given a bonus 
of $58,000,000. How is that conclusion arrived at? Think of 
the absurdity of it. The Government turned over to the miner 
the dollar that it got from Great Britain for each ounce; that 
is all, The Government with one hand exacted a dollar from 
Great Britain and with the other hand paid it to the American 
miner for his silver and it is said the miner has made $58,- 
000,000, because the Government handed it over to him with 
the right hand when it got it from Great Britain, instead of 
waiting until it brought the price down to 65 cents, thus saving 
for the Government all the difference between the dollar which 
it was promised the miner would be paid and the 65 cents. 
Why, in the name of Heaven, should the Government of the 
United States desire to make a profit upon the silver industry 
on that transaction? In the melting of standard silver dollars 
it was agreed that they should be sold to Great Britain at a 
dollar an ounce net, and that the Government should buy back 
from the American miner at a dollar an ounce; but, mind you, 
we are asked why we had the fixed price of $1 in the bill; why 
we had it inserted, 

I have told the Senate why we had it inserted. It was be- 
cause there was a provision in the bill that the Treasury De- 
partment might use this total of 500,000,000 standard silver 
dollars to break down the market whenever silver went above 
$1.29 an ounce. It did go above $1.29 an ounce early in 1920. 
Then what happened? The Treasury Department, as shown 
by its report, dumped 29,000,000 of silver dollars on the Chinese 
market for the declared purpose of breaking down the price of 
silver. At the time they were using these standard silver dollars 
at a valuation of $1 to protect the parity, our industry, our peo- 
ple here, for the first time in years were haying foreigners bid 
$1.48 an ounce for their product; and what happened? The 
Treasury Department, under the provisions of this bill that 
allowed them to use all of these 500,000,000 standard silver dol- 
lars to maintain the parity, used 29,000,000 of those standard 
silver dollars in the early part of 1920 to break the market. 
They placed at the disposal of those dealing in foreign ex- 
change, dealing in exchange with China, 29,000,000 of standard 
silver dollars, with the understanding that they should be 
broken up, melted, and sold in the Chinese market for the pur- 
pose of breaking down the price of an American commodity. 

Did they break it down? Yes; they tore down the price of 
silver from over $1.30 an ounce down to below $1 an ounce 
without stopping—just steadily down—and after they had 
destroyed the American miner’s foreign market for silver, in- 
stead of carrying out the order to buy back this 14,500,000 
ounces of silver at $1 an ounce they never acted on it for two 
years; and then, not having acted on such order, and haying 
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beaten down the price to 65 cents an ounce, they consult among 
themselves as to whether they could annul their former acts in 
using these dollars; and then they decide they could, and what 
is the result? Twice committees of this body who have con- 
sidered this matter have told the Senate that the Treasury 
Department had the discretion as to whether or not it wanted 
to use these standard silver dollars, but, having exerted that 
discretion, the act said it was their duty, whenever silver got 
down to $1 an ounce, to buy it back and replace the dollars. 

How was this act interpreted in the first place by the Treas- 
ury Department? We will take the allocation of the 10,000,000 
standard silver dollars in 1919. What happened? Here is the 
order of the Treasury Department, addressed to the Director of 
the Mint: - i 

TREASURY DEPARTMENT, 
Washington, November 28, 1919. 

Sm: The Secretary of the Treasury, pursuant to the. provisions of 
section 8 of an act of Congress approved April 23, 1918, hereby allo- 
cates to you for subsidiary coinage the silver bullion to be obtained 
from melting 10,000,000 standard silver dollars and, pursuant to sec- 
tion 1 of sald act, authorizes you to melt said 10,000,000 standard 
silver dollars for the purpose above mentioned. 

You are also hereby directed, pursuant to section 2 of sald act, 
when the silyer has been melted and used, as above mentioned, to pur- 
chase at the price of $1 per ounce of silver 1,000 fine in the United 
States and out of the production of mines situated in the United 
States and of reduction works so located an amount of silver equal to 
371.25 grains of pure silver in respect of each silver dollar so allocated 
and melted, z 

I inclose herewith a copy of my letter of even date to the Treasurer 
of the United States authorizing him to deliver to such agencies as you 
may specify not exceeding in the aggregate 10,000,000 standard silver 
dollars. Please notify the Treasurer daily of the number of silver dol- 
lars which you are authorized to melt under this authority. The silver 
dollars hereby authorized to be melted are in addition to the 259,121,554 
standard silver dollars heretofore authorized to be melted for the pur- 
pose of sale to the British Government and the $1,000,000 heretofore 
authorized to be melted for subsidiary coinage. Such previous author- 
ity to melt §260,121,554 is hereby confirmed and there is also hereby 
confirmed the direction heretofore given pursuant to section 2 of the 
above-mentioned act to purchase at the price of $1 per ounce of silver 
1,000 fine in the United States and out of the production of mines 
situated in the United States and reduction works so located an 
amount of silver equal to 371.28 grains of pure silyer in respect of 
each silver dollar so melted. 

Respectfully, 
R. C. LEFFINGWELL, 
Assistant Secretary. 
Hon, RATMOND T. BAKER, 
Director of the Mint, Washington, D. O. 


That order, sir, was made by the Assistant Secretary of the 
Treasury, R. C. Leffingwell. What was done? Ten million 
standard silver dollars were melted up. They were made into 
dimes, halves, and quarters, and they were sold to the bankers 
of the country inside of 30 days after they were manufactured. 
The dimes, halves, and quarters made out of the 14,500,000 
ounces were sold to the bankers for over $20,000,000; and now 
they refuse to carry out the terms of the act that required 
them simply to pay $14,500,000 for the same number of ounces 
for which they got over $20,000,000. 

Why? Not satisfied with making over $5,000,000 on the 
14,500,000-ounce transaction, they want now, by violating the 
law, by beating down the price of silver to 65 cents an ounce, 
to make an additional $5,000,000. That is what they want. 
They want to make $10,000,000, in other words, instead of 
$5,000,000, out of a transaction on 14,500,000 ounces of silver. 

So the Treasury Department ordered the purchase back of 
this silver. That was not the only one. They went right on 
making the allocations, and every time they made the alloca- 
tions the Treasury Department made that same kind of order. 
Two years after some of these transactions, after the silver 
had gone into dimes, halves, and quarters, after the profit of 
five millions had been made, they say: “ We consider it in our 
discretion as to whether or not we will buy it back at $1 an 
ounce.” 

There is no other law by which they could use the standard 
silver dollar except the Pittman Act of 1918; and that act in 
express terms said that the allocation of the silver for the pur- 
pose of subsidiary coinage should be considered for the pur- 
poses of the act a sale; and the Secretary of the Treasury 
considered it as a sale at that time. He referred to the sec- 
tion and directed them to purchase it back at $1 an ounce. 

Now, I want you to see what the committee has to say on 
this matter, I am only going to read three paragraphs of the 
committee report. I am reading it simply to sustain the posi- 
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tion I have already taken here; but listen to these three para- 
graphs of the report: 

Each allocation directed the Director of the Mint to purchase, for 
replacement, an equivalent quantity of silver bullion at $1 per ounce. 
But no purchases of domestic silver were in fact made to replace the 
silver which was the subject of these statutory “sales.” On the con- 
trary, at a later date the Treasury undertook to revoke the allocations. 
But the evidence offered at the committee hearings shows that such 
revocations were made 13 months and 23 months, respectively, after 
the date of the last allocation, and after the silver bullion contained 
in the 11,111,168 silver dollars had been converted into subsidiary 
coinage, and after 1,658,076.62 fine ounces, included in the last two 
allocations of fine silver, had also been so converted. The question 
before the committee is whether the revocations were in accordance 
with the mandate of Congress as expressed in the Pittman Act, and 
the committee is of opinion that they were not. 

9. The action of the Treasury, as being in harmony with the law, 
is supported by a decision of the Comptroller General. This opinion, 
however, is merely advisory. The theory of both the Treasury and 
of the Comptroller General is based upon the claim that there had 
been at all times a quantity of free silver in subsidiary coinage ac- 
counts of the mint service in excess of the quantity allocated under 
the Pittman Act for subsidiary coinage. But whatever the fact, the 
silver bullion on hand was not the identical silver allocated. It is 
said by the Treasury and by the Comptroller General that the coin- 
age which in fact took place after the allocations may be regarded 
as having been made out of free Treasury silver available for the 
purpose and not out of the allocated silver; but this contention is 
not sustained by the evidence taken by the Special Commission of 
Gold and Silver Inquiry. The question, therefore, becomes this: Are 
allocations under the Pittman Act, which by its terms are treated as 
sales or resales, revocable by the Treasury once they are made? Or 


does the duty of the Treasury to direct replacing purchases arise 


eo instanti the allocation is made? 

10. It is clear that no individual—i. e., no would-be vendor of 
silver—has legal right under the act. It is purely a question whether 
Congress intended to give the Treasury discretion in the premises. 
It is natural for the Treasury to contend for discretion. While it is 
contended that the purchase of the silver bullion required by this bill 
would cost the Treasury $5,000,000 over and above the present market 
price, it must not be overlooked that, as the Pittman Act requires 
this silyer to be coined into standard silver dollars at 1.29, the actual 
gain to the Treasury is 29 per cent of the amount involved, or a total 
profit of $4,231,021.73. Obviously, those who framed and pressed for 
the passage of the act were determined to eliminate Treasury dis- 
cretion, or at least to limit it to the making or not making of alloca- 
tions. In other words, the act appears to the committee to have been 
an act to compel repurchase of domestic silver and not an act to 
conserve the resources of the Treasury. Whether it was wise or 
unwise to pass an act framed on this theory is not the function of 
the committee or the Treasury Department to decide. It is clear 
that the true intent and purpose of the act would be defeated if 
allocations under it were treated as revocable, Therefore the enact- 
ment of S. 756 is essential to the due and proper execution of the 
Pittman Act according to its true intent and purpose. 


I simply call attention to one thing only, and that is the state- 
ment in the report that apparently in passing the act Congress 
was looking after the miner instead of the interests of the Gov- 
ernment. The Government lost nothing under the transaction 
with Great Britain. The Government, according to my figures, 
made over $5,000,000 on the $14,000,000 transaction. How did 
the miner come off? 

The miner could have sold the 200,000,000 ounces to Great 
Britain for any price. The miners could have sold to the Goy- 
ernment at 81.33 an ounce, or higher, if they wanted to. The 
miners could have continued to sell to China or the foreign 
market as high as $1.48 an ounce but for such act, 

Let me in concluding say this: 

The mining industry of this country, particularly the silver- 
mining industry, has not only been the most neglected by our 
Government, but it has been the most brutally treated. Why, 
Mr. President, it is now established that silver is only a com- 
modity like wheat or cotton. Suppose, for instance, the Chinese 
were buying wheat on a rising market for $1.48 a bushel, and 
the Government had an unlimited supply in reserve here, and 
it should place it in the hands of speculators to throw on the 
Chinese market to break the price, and broke it down from 
$1.48 to 65 cents a bushel. What would you think your Govern- 
ment was doing to wheat in a case like that? 

Yet it was done under authority of this act, and there is 
wonder why we put a saving clause that the silver should bring 
at least $1 an ounce. Of course, the silver dollars were sent 
out to maintain the parity of gold and silver. The dollars were 
sent out because it was said that if the price of silver went 
over $1.29 the silver dollars would be melted up and go out of 
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the country. What silver dollars would be melted and go out 
of the country? It was said, “If silver goes over $1.38, the 
value of the silver in dimes, halves, and quarters, it will go out 
of the country. We have to protect our silver currency.” For 
the purpose of protecting the silver currency, about which they 
cared nothing on earth, they broke down one of the great in- 
dustries of their own country by throwing an unlimited quan- 
tity of silver upon the foreign markets of the world. 

The miners are not rejoicing in this transaction. The miners 
in this matter are practically eliminated. The miners sup- 
ported a bill fixing the price of $1 an ounce on 200,000,000 
ounces of silver, flooding the market, where the total market 
of the world was only 180,000,000 a year. They agreed that the 
dollars should be used for subsidiary coin on the same terms. 

Do Senators think they did not understand that the flooding 
of the market with those standard silver dollars would depre- 
ciate silver in the course of time? The miners of the country 
did not ask that the Treasury Department be given power to 
use silver dollars for dimes, halves, and quarters. They would 
rather have them go into the market and buy the virgin silver 
to make dimes, halves, and quarters. They would have made 
more if that clause had never been in the bill, The miner 
never wanted a clause in the bill authorizing the Treasury to 
use a supply of five hundred and odd million of standard silver 
dollars to break down the market of the world and the market 
of this country whenever they saw fit to do so. 

The Director of the Mint has certified that the Government 
has never lost a cent in the transaction, that in dealing with 
Great Britain it took a dollar an ounce in one hand and handed 
a dollar an ounce back for the purchase of the same amount of 
silver. The Treasury Department reports show that they have 
sold this 14,500,000 ounces already in the form of dimes, halves, 
and quarters for over $20,000,000. Now, they are asked to 
buy the same number of ounces back for $14,000,000, under the 
act. They are not satisfied with making the difference between 
$14,000,000, which it will cost them under the bill, and the 
twenty-odd million for which they sold it to the bankers of the 
country, but having beat the price down, they want to make an 
additional $5,000,000, and they call that a bonus. 

The Treasury Department says there is a bonus of $58,000,000, 
because if they had not carried out the terms of the act, but 
had used the money obtained from Great Britain at a dollar 
an ounce, to buy the silver at 65 cents an ounce, they would 
have made $58,000,000 on the transaction in two or three years. 
The Government could get it now at a profit, say of 58,000,000. 
They lost nothing. They are simply sorry because the Govern- 
ment could not utilize its power to make $58,000,000 off the 
transaction with Great Britain. They are simply sorry now 
that we put in the act a provision that if they used those stand- 
ard silver dollars for subsidiary coins, it should be treated 
as a sale, and it should be bought back from American pro- 
duction at a dollar an ounce. 

Of course, Congress fixed the price at $1 an ounce, because 
we had given the Treasury Department the power, under that 
bill, to beat silver down to 25 cents an ounce. It was wise for 
us to place some restriction on the Treasury Department. 

The only restriction we really placed on them was that if 
they used their discretion to melt up those dollars, they should 
buy the silver back at a dollar an ounce instead of 25 or 30 
cents an ounce or whatever they could beat it down to. That 
was the only restriction on the Treasury Department. 

Now, 28 months after the transaction had been completed, 
13 months after the Secretary of the Treasury had ordered the 
Director of the Mint to purchase fourteen million and odd 
ounces of silver at $1 an ounce from the American miner to 
replace the silver used for dimes, halves, and quarters, nothing 
being done under the order, the Comptroller of the Currency is 
asked whether he thinks they have a right to revoke the order, 
and he says he sees no reason why they have not, 

Then they issue an order revoking the allocations. The allo- 
eations are dead. The allocations were consummated two years 
before. How could anyone revoke an allocation of 10,000,000 
standard silver dollars when they had been melted up and 
manufactured into dimes, halves, and quarters 23 months be- 
fore? How could one revoke the transaction? What they 
meant was that they issued an order of repudiation, nothing 
else, and the committee has held that they had no authority to 
do anything of the kind. 

A bill similar to this went to the House of Representatives 
at the last session. 

Mr. GLASS. Mr. President 

The VICE PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Virginia? 

Mr. PITTMAN, I yield. 
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Mr. GLASS. I thought it was understood that the time 
allotted to this discussion should be evenly occupied between 
the Senator from Nevada on the one side and the opponents 
of the bill on the other. 

Mr. PITTMAN. The Senator is right. 

Mr. GLASS. I do not want to disturb the Senator, but he 
has occupied one-half of the available time. 

Mr. PITTMAN, ‘That is true. I thank the Senator for call- 
ing my attention to that. I did not realize that I was going 
over my time. I simply wanted to call attention to the report 
of the Committee on Banking and Currency of the House of 
Representatives on the same bill last session. It is as follows: 


Report OF THe HOUSE CoMMITTER ON BANKING AND CURRENCY 
{To accompany 8. 2917] 


The Committee on Banking and Currency, to whom was referred 
the bill (S. 2917) directing the Secretary of the Treasury to complete 
purchases of silver under the act of April 23, 1918, commonly known 
as the Pittman Act, having considered the same, report it back to the 
Tlouse with the recommendation that the bill do pass with the follow- 
ing amendments: 

On page 2, line 14, after the word “ounce,” strike out the period and 
insert a comma and the following: “And the same, together with all 
other silver bullion purchased under the said Pittman Act, shall be 
coined into standard silver dollars.” 

At the end of the bill insert a new section to read as follows: 

* Sec, 2. That except as to the purchase herein provided for and the 
retirement of Federal reserve bank notes therein directed, the said act 
approved April 23, 1918, and known as the Pittman Act, is hereby 
repealed.” 

This bill is designed to complete the action under what was known 
as the Pittman Act passed on April 23, 1918, by directing the Secretary 
of the Treasury to complete the purchase of bullion broken up and 
sold or allocated to the mint for subsidiary coinage, The necessity 
has arisen because the Comptroller General of the United States has 
refused to allow the Secretary of the Treasury to complete those pur- 
chases on the ground that he could revoke the allocation of over 
14,500,000 ounces for subsidiary coinage, although most of that had 
actually been broken up and coined, and thereby avoid purchasing that 
amount of silver as required by the Pittman Act. 

The Pittman Act having been passed in good faith, your committee 
deems it unwise to breach that faith by a refusal to carry it out or to 
allow the Comptroller General of the United States to set aside a 
solemn act of Congress because in his judgment it is expedient to do so. 

Your committee amends the bill by adding at the end of the first 
section the following: “And the same, together with all other silver 
bullion purchased under the said Pittman Act, shall be coined into 
standard silver dollars.” 

This is done at the suggestion of the Treasury Department, who feel 
that they may not have authority to coin the silver so purchased into 
standard silver dollars without such amendment. 

There can be no question that the law is mandatory. 

Section 2 of the law provides: 

“Upon every such sale of bullion from time to time the Secretary 
of the Treasury shall immediately direct the Director of the Mint to 
purchase in the United States an amount of silver equal to 371.25 
grains of pure silver in respect of every standard silver dollar so melted 
or broken up and sold as bullion.” 

It is clear, therefore, that the Secretary of the Treasury was re- 
quired to immediately direct the purchase of fine silver in an equa] 
amount for every dollar melted and sold, 

Section 8 of the law provides: 

“The allocation of any silver to the Director of the Mint for sub- 
sidiary coinage shall, for the purpose of this act, be regarded as a sale 
or resale.“ 

Under the two above mandatory provisions over $200,000,000 so 
melted up were sold to Great Britain and an equal amount ef silver 
purchased as provided by law. There were also allocated to the 
Director of the Mint 14,589,730.138 ounces of fine silver for coinage. No 
repurchase to cover this allocation (or sale) has, however, ever been 
made. Under the law this allocation was a sale and the Treasury was 
bound to repurchase under the terms of the Pittman Act a like amount 
of silver, This they did not do. Inasmuch as the Pittman Act was 
mandatory as regards the repurchase of silver sold, there was no dis- 
cretionary power lodged with the Treasury in this instance. i 

Your committee has also added section 2 in order to repeal the Pitt- 
man Act except as to the matters herein excepted. It is necessary to 
do this because under the Pittman Act there could still be allocated to 
the mint and broken up for subsidiary coinage approximately 130,- 
000,000 ounces of silver, and upon such allocation the Treasury could 
proceed to purchase approximately 130,000,000 ounces at a dollar an 
ounce, which would be above the market price, and, as the purposes 
of the act will have been completed when the present contemplated 
purchase is made, it is unwise to leave the act open for an oppor- 
tunity for abuse hereafter in manipulating the silver market. 


CONGRESSIONAL RECORD—SENATE 


JUNE 16 


LETTER OF DIRECTOR OF THE MINT TO SENATOR KEY PITTMAN 


TREASURY DEPARTMENT, 
Washington, April 18, 1924, 
Hon. KEY PITTMAN, 
Vice Chairman Commission on Gold and Silver Inquiry, 
United States Senate, Washington, D. C. 

Sin: I have your letter of April 15, 1924, requesting a statement 
showing the total amounts received for the sale of silver bullion made 
under the terms of the Pittman Act to any Government or other agency, 
the cost of such bullion to the Government of the United States, and 
the amount of profit realized therefor, together with a statement of the 
disposition finally made of the amount of such profit, if any. 

The following data pertain to sales of silver to the Government of 
Great Britain for shipment to British India: 
The total number of dollars melted or broken up for 

sale to the British Government was 
The amount received on account of the silver-bullion 

content of such dollars, which amount was placed 


in the Treasury assets in ljeu of a like value of 
coin, was at $1 per ounce for 200,032,325.63 


the amount received for their bullion content at $1 

per ounce was expended from an appropriation 

made by section 4 of the act 59, 089, 228. 37 

The amount of this expenditure will, by the time the dollars have 
all been recolned, be restored to the Treasury cash in the form of 
seigniorage, or difference between the cost of bullion purchased at $1 
per ounce in accordance with the act and the face value of coins pro- 
duced therefrom at the rate of $1.29 + per ounce of silver. 

In addition to the amount received from the British Government in 
payment for the bullion sold to them there was received a sum of 
$3,338,215.98 on account of charges imposed to meet the expense to 
the United States of melting and breaking up the dollars and of re- 
coining them under the provisions of the act. The expenditures inci- 
dent to melting and recoining the above-mentioned dollars or bullion 
have to the end of March, 1924, totaled $1,862,527.12, the remainder 
of the fund, $1,475,688.86, being available for meeting the additional 
expenses incident to the work now in progress. 

Prior to melting the silver dollars their bullion content represented 
in the Treasury assets 581.29 / per ounce, or face value of the coins. 
The original cost of the bullion contained in the melted coins can not 
be determined, as no individual coins ean be traced to any particular 
lot of purchased bullion. However, the average cost of silver pur- 
chased for dollar coins over a period of 14 years, under the act of 
February 28, 1878, was $1.058 +per fine ounce, and over a period of 
4 years under the act of July 14, 1890, 80.924 + per fine ounce, giving 
a combined average of $1.009 +per fine ounce. Part of the bullion 
purchased under the last-mentioned act was made into subsidiary 
silver coin under section 8 of the act of March 14, 1900. 

So far as it is possible to ascertain there will be neither profit nor 
loss in the net results of the completed operations under the Pittman 
Act. 


$259, 121, 554. 00 


200, 032, 325. 63 


Respectfully, 
R. J. Grant, 
Director of the Mint. 


THE PITTMAN ACT 


An act to conserve the gold supply of the United States; to permit the 
settlement in silver of trade balances adverse to the United States; 
to provide silver for subsidiary coinage and for commercial use; to 
assist’ foreign governments at war with the enemies of the United 
States; and for the above purposes to stabilize the price and en- 
courage the production of silver 


Be it enacted, eto., That the Secretary of the Treasury is hereby 
authorized from time to time to melt or break up and to sell as bullion 
not in excess of three hundred and fifty million standard dollars now 
or hereafter held in the Treasury of the United States. Any silver 
certificates which may be outstanding against such standard silver 
dollars so melted or broken up shall be retired at the rate of $1 face 
amount of such certificates for each standard silver dollar so melted 
or broken up. Sales of such bullion shall be made at such prices not 
less than $1 per ounce of silver one thousand fine and upon such terms as 
shall be established from time to time by the Secretary of the Treasury, 

Sec. 2. That upon every such sale of bullion from time to time the 
Secretary of the Treasury shall immediately direct the Director of the 
Mint to purchase in the United States, of the products of mines situ- 
ated in the United States and of reduction works so located, an amount 
of silver equal to 371.25 grains of pure silver in respect of every 
standard silver dollar so melted or broken up and sold as bullion. Such 
purchases shall be made in accordance with the then existing regula- 
tions of the mint and at the fixed price of $1 per ounce of silver one 
thousand fine delivered at the option of the Director of the Mint at New 
York, Philadelphia, Denver, or San Francisco, Such silver so pur- 
chased may be resold for any of the purposes hereinafter specified in 
section 8 of this act, under rules and regulations to be established by 
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the Secretary of the Treasury, and any excess of silver so purchased 
over and above the requirements of such purposes shall be coined into 
silver dollars or held for the purpose of such coinage, and silver 
certificates shall be issued to the amount of such coinage. The net 
amount of silver so purchased after making allowance for all resales 
shall not exceed at any one time the amount needed to coin an aggre- 
gate number of standard silver dollars equal to the aggregate number 
of standard silver dollars theretofore melted or broken up and sold as 
bullion under the provisions of this act, but such purchases of silver 
shall continue until the net amount of silver so purchased after making 
allowance for all resales shall be sufficient to coin therefrom an aggre- 
gate number of standard silver dollars equal to the aggregate number 
of standard silver dollars theretofore so melted or broken up and sold 
as bullion. 

Sec. 3. That sales of silver bullion under authority of this act may 
be made for the purpose of conserving the existing stock of gold in the 
United States, of facilitating the settlement in silver of trade balances 
adverse to the United States, of providing silver for subsidiary coinage 
and for commercial use, and of assisting foreign governments at war 
with the enemies of the United States. The allocation of any silver to 
the Director of the Mint for subsidiary coinage shall, for the purpose 
of this act, be regarded as a sale or resale. 

Sec, 4. That the Secretary of the Treasury is authorized, from any 
moneys in the Treasury not otherwise appropriated, to reimburse the 
Treasurer of the United States for the difference between the nominal 
or face value of all standard silver dollars so melted or broken up 
and the value of the silver bullion at $1 per ounce of silver one thou- 
sand fine resulting from the melting or breaking up of such standard 
silver dollars, 

Sec. 5. That in order to prevent contraction of the currency the 
Federal reserve banks may be either permitted or required by the Fed- 
eral Reserve Board, at the request of the Secretary of the Treasury, to 
issue Federal reserve bank notes in any denominations (including de- 
nominations of $1 and $2) authorized by the Federal Reserve Board, in 
‘an aggregate amount not exceeding the amount of standard silver dol- 
lars melted or broken up and sold as bullion under authority of this 
act, upon deposit as provided by law with the Treasurer of the United 
States, as security therefor, of United States certificates of indebted- 
ness, or of United States one-year gold notes. The Secretary of the 
Treasury may, at his option, extend the time of payment of any matur- 
ing United States certificates of indebtedness deposited as security for 
such Federal reserve bank notes for any period not exceeding one year 
at any one extension and may, at his option, pay such certificates of 
indebtedness prior to maturity whether or not so extended. The 
deposit of United States certificates of indebtedness by Federal reserve 
banks as security for Federal reserve bank notes under authority of 
this act shall be deemed to constitute an agreement on the part of the 
Federal reserve bank making such deposit that the Secretary of the 
Treasury may so extend the time of payment of such certificates of 
indebtedness beyond the original maturity date, or beyond any matur- 
ity date to which such certificates of indebtedness may have been ex- 
tended and that the Secretary of the Treasury may pay such certif- 
cates in advance of maturity whether or not so extended. 

Sec. 6. That as and when standard silver dollars shall be coined out 
of bullion purchased under authority of this act the Federal reserve 
banks shall be required by the Federal Reserve Board to retire Federal 
bank notes issued under authority of section 5 of this act, if then out- 
standing, in an amount equal to the amount of silver dollars so coined 
and the Secretary of the Treasury shall pay off and cancel any United 
States certificates of indebtedness deposited as security for Federal 
reserve bank notes so retired. 

Sec. 7. That the tax on any Federal reserve bank notes issued under 
authority of this act, secured by deposit of United States certificates 
of indebtedness or United States one-year gold notes, shall be so ad- 
justed that the net return on such certificates of indebtedness, or such 
United States one-year gold notes, calculated on the face value thereof 
shall be equal to the net return on United States 2 per cent bonds used 
to secure Federal reserve bank notes, after deducting the amount of the 
tax upon such Federal reserve bank notes so secured. 

Sec. 8. That except as herein provided Federal reserve bank notes 
issued under authority of this act shall be subject to all existing pro- 
visions of law relating to Federal reserve bank notes. 

Sec. 9. That the provisions of Title VII of an act approved June 15, 
1917, entitled “An act to punish acts of interference with the foreign 
relations, the neutrality and the foreign commerce of the United 
States, to punish espionage, and better, to enforce the criminal laws of 
the United States, and for other purposes,” and the powers conferred 
upon the President by subsection (b) of section 5 of an act approved 
October 6, 1917, known as the trading with the enemy act, shall, in so 
far as applicable to the exportation from or shipment from or taking 
out of the United States of silver coin or silver bullion, continue until 
the net amount of silver required by section 2 of this act shall have 
been purchased as therein provided. 

Approved April 23, 1918. 
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Mr. GLASS. Mr. President, if I could be sure that every 
Senator who is to vote to-day upon this proposition had read 
both the so-called majority and minority reports, I should not 
desire to say a word on the subject. But we witnessed the 
extraordinary spectacle here the other night of the Senate, 
without a word of dissent, passing a bill which, I venture to 
say, not 10 Senators in the Chamber understood. They did- 
not know whether it involved an expenditure by the Federal 
Treasury of $5,000,000 or $1.50. There has never been one 
sentence of explanation of the bill on the Senate floor. 

A mere statement of the case in simple terms, readily com- 
prehended by any Senator, as it seems to me, is a complete 
answer to the proposition that the Federal Treasury should 
now be required to purchase more than 14,000,000 ounces of 
silver and to coin that silver into dollars that are not required 
by the Treasury, at a loss to the Government of $5,000,000, That 
is the proposition as stated by the Secretary of the Treasury. 

Briefly, the Pittman Act was designed primarily—I might 
say solely—to relieve a threatening war situation. Repre- 
sentations had been made to this Government that unless the 
British Government could immediately get possession of a 
large supply of silver for use in India there would ensue a 
financial crash which would seriously disturb the whole situ- 
ation in that country and impair, if not destroy, our lines of 
communication on the eastern front. 

I was, as chairman of the Banking and Currency Committee 
of the House, intimately associated with the legislation. Being 
absent from Washington at the time the Senate passed the 
bill, attending the funeral of a colleague, I was requested 
over the long-distance phone to approve this extraordinary 
proposition, unprecedented in its nature, to transfer to a for- 
eign power the entire available silver supply in the Treasury 
of the United States in the form of silver dollars. That I de- 
clined to do, but took the train immediately back to Wash- 
ington, had an interview with the ambassador of Great Brit- 
ain, received from his lips definite assurance that the situa- 
tion was critical, he saying that it was not a matter of days 
but of hours, and that unless he might cable his Government 
that it could obtain this only available supply of silver serious 
consequences would follow. 

The whole purpose of the act was to accommodate that situ- 
ation and so to safeguard the process of doing that as to main- 
tain the exact status as to the silver currency in this country. 
It was never the design of the act to let the Government 
profit or to let the silver miners of the country profit. The 
whole purpose was to relieve that single threatening situation 
and thereafter to restore the exact status of the silver currency 
at the Treasury. 

As I have said, in the process of safeguarding the transac- 
tion, this provision requiring the Government to pay a dollar an 
ounce for the silver, which was the exact amount received 
from Great Britain for it, was embodied in the bill, at a time 
when silver was selling for less than $1 an ounce. The sole 
question hangs upon a legal refinement, upon the technical 
question whether or not an “allocation” not made effective is 
in fact an allocation, and whether in those circumstances the 
Secretary of the Treasury had the legal right to revoke the 
allocation, 

The Treasury silver was melted into bars, and more than 
$200,000,000 of it sold to the British Government and paid for 
at $1 an ounce. 

Not one ounce of silver to replace the amount melted was 
ever offered to the Treasury while the market price remained 
greater than $1 an ounce. The suggestion that we were de- 
priving the market of a sale of a great quantity of silver is a 
mere abstraction, but was not true in fact. There was no great 
quantity of silver in the country at that time available im- 
mediately for this purpose except the silver in the Treasury. 
Therefore the Treasury did not depress the silver market, but 
rather the contrary. The fixing of a price of $1 an ounce, 
which was above the market price, strengthened silver, which 
from that period forward rose in price upon the market. As 
I said, not an ounce was offered to the Treasury when the 
market price was above the fixed price of $1 an ounce. 

As explained in the letter of Secretary Mellon and of the 
Treasury Department, the only question involved here is 
whether or not an “allocation” for certain uses of silver in 
the Treasury constituted an irrevocable official act when there- 
after it was found that there was no necessity for making the 
allocation effective. What the Treasury actually did for its 
own convenience amounted merely to book transfers of silver in 
the vaults of the Treasury. On one occasion it was found that 
a large charge for transportation purposes might be saved to 
the Government by borrowing a certain amount of silyer from 
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the so-called Pittman fund at one place and restoring it there- 
after from free silver in the Treasury at another point in the 
country, in a subtreasury, and that was done. 

Out of this entire transaction the Secretary of the Treasury 
assures the Congress that the producers of silver in the country 
have already derived a bonus of nearly $59,000,000, being the 
difference in price fixed in this bill for the repurchase of sil- 
ver and the price whereby the Treasury might have purchased 
the silver in the open market. The Secretary of the Treasury 
concludes his review of the whole situation by saying: 


Since the market price of silver is now approximately 64 cents an 
ounce, it would mean In buying silver at $1 an ounce, should the bill 
become a law, a bonus of over 50 per cent or a gift of about $5,000,000 
to the silver interests of the country, and would throw upon the 
Treasury of the United States the burden of carrying at an artificial 
price over 14,500,000 ounces of silver not now needed for any purpose, 


I have said, Senators, that the sole purpose of the bill was 
to relieve an exigent situation in war time, and in the process 
of doing that to safeguard the silver currency status at the 
Treasury. If this bill becomes a law the Treasury Department, 
acting under it, will actually have 19,000,000 silver dollars 
more than it had when the original Pittman Act was passed, 
and that was not the purpose of the Pittman Act, 

Mr. PITTMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Nevada? 

Mr. GLASS. I yield, 

Mr. PITTMAN. But if they had bought the silver and coined 
it into subsidiary coins instead of using metal that they had 
no right to use in those standard silyer dollars—— 

Mr. GLASS. Ah, there is the point“ that they had no right 
to use.” This is denied. The Senator from Nevada also said 
that we made it possible for the Government to use any part 
of 500,000,000 of those silver dollars to depress the price of 
silver. The Senator will not say that the Government ever 
availed itself of any such authority. 

Mr. PITTMAN. I do say so. 

Mr. GLASS. The Government never depressed silver by the 
amount of one thrip. On the contrary, the fixed price in the 
Pittman Act strengthened the price of silver, or, at least, car- 
ried it forward to an almost unprecedented mark in recent 
years. The Government did not use the 500,000,000 silver dol- 
lars to depress the price of silver. On the contrary, the Sec- 
retary points out that it has paid to the silver producers of 
the country a bonus of $59,000,000, approximately, above the 
price for which it might have bought silver except for the fixed 
price in this act. 

The minority report on the bill is signed by every minority 
member of the Banking and Currency Committee after careful 
analysis and inspection of it, and when the roll is called the 
extraordinary situation will appear that a majority of the 
Banking and Currency Committee of the Senate will vote 
against the enactment of the bill as reported from the commit- 
tee. I venture to say the same situation applies elsewhere; 
that the unanimous report of the bill and its passage, without 
one syllable of explanation from any source other than the re- 
port, which neither Senators nor Representatives are in the 
habit of reading, grew out of the fact that there was utter 
ignorance of the purposes and effect of the measure. 

Mr. ODDIE. Mr. President, will the Senator yield? 

Mr. GLASS. I yield. 

Mr. ODDIE. I will ask the Senator from Virginia if he is 
familiar with the very complete and exhaustive hearings and 
report of the Senate commission on the gold and silver inquiry 
into this matter held about two years ago, which is in the hands 
of every Senator and to which every Senator has had access? 

Mr. GLASS. Yes; with the accent on the “ exhaustive,” I am 
familiar with it in some detail. 

The whole question involved here is not one of moral obliga- 
tion, because that issue has completely been met by the Treas- 
ury Department in the judgment of the Secretary of the Treas- 
ury and in the judgment of the Undersecretary and in the 
judgment of the Comptroller General. Then the question pre- 
sented is one of technical legal refinement. It is whether or 
not the Secretary of the Treasury has properly interpreted the 
Pittman Act and complied in detail with its provisions. What 
was the Secretary of the Treasury to do in circumstances of 
that sort? Why, naturally to seek the advice and legal opinion 
of the official charged with looking after such matters. The 
Comptroller General, not once but three times, has reviewed the 
problem, and each time has advised the Secretary of the 
Treasury that the terms of the Pittman Act have in all detail 
been legally complied with by the Secretary of the Treasury. 

Mr. WALSH. Mr. President, will the Senator yield? 

Mr. GLASS. Certainly. 
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Mr. WALSH. I would like to inquire of the Senator how 
the Comptroller General came to be an adviser of the Secretary 
of the Treasury in this matter? My understanding of the 
duties of the Comptroller General is that he passes on claims 
against the United States. 

Mr. GLASS. The Treasury formerly had an official called 
the Comptroller of the Treasury, who advised upon legal mat- 
ters. My understanding is that that office has been abolished 
and that now the Secretary of the Treasury gets his legal ad- 
vice from the Comptroller General. 

Mr. WALSH. May I inquire of the Senator if there is not a 
Solicitor of the Treasury Department? 

Mr. GLASS. That may be; but the fact is that the Secre- 
tary of the Treasury evidently supposed, if he did not know, 
that he should seek the advice of the Comptroller General as 
to the legal aspects of the transaction. He did seek the ad- 
vice of that official, and that official confirmed the Secretary of 
the Treasury in his own judgment that he had fully complied 
with the legal details and obligations of the Pittman Act. 

Now, Mr. President, as is pointed out by the Treasury De- 
partment, at best this constitutes a matter of interpretation of 
law, the Secretary of the Treasury deeming that he has com- 
plied with the law and being so advised by the Comptroller 
General of the United States, and certain Senators insisting 
that he has not complied with the law. If there is anywhere 
any aggrieved interest, why should not that interest appeal 
to the courts for an interpretation of the disputed point? Why 
should Congress be asked to intervene, to step in and direct 
the Secretary of the Treasury to make a different interpretation 
of the law from that which he has already made? 

Mr. PITTMAN. Mr. President, may I ask the Senator a 
question? 

Mr. GLASS. I yield to the Senator from Nevada. 

Mr. PITTMAN, On the other hand, if it is clear to Congress 
that the department has violated an act of Congress, why 
should not we say so? Why should we require a man to go 
into court on something we are sure of ourselves? 

Mr. GLASS. As I view it, it is not clear to Congress that 
the Secretary of the Treasury has violated the law. I assert 
from my intimate relation with the legislation—and the records 
of Congress will bear out the statement—that it is perfectly 
8 the Treasury has met every moral obligation under 

e law. 

I see before me now the distinguished Senator from Massa- 
chusetts [Mr. GILLETT], who at the time the Pittman law was 
enacted was a Member of the House of Representatives, and 
who, in the brief discussion, objected to these so-called safe- 
guards and this requirement of the repayment of a dollar an 
ounce for the silver. The Senator from Massachusetts and 
the distinguished minority leader of the House of Representa- 
tives at that time, the lamented Mr. Mann, both stated textu- 
ally to the House that they were accepting the bill upon my 
statement of the case, that it was primarily and solely devised 
to meet the war situation and not to create profits for silver 
interests, nor for the Government itself, for that matter. 

Mr. WALSH. Mr. President, will the Senator from Virginia 
yield to me? 

Mr. GLASS. I yield to the Senator from Montana. i 

Mr. WALSH. I desire to ask the Senator a question. In 
view of the exigent demands of the British Government at that 
time for silver, was it not reasonably to be apprehended that 
the price would go way beyond a dollar an ounce and that the 
Silver producers would have an opportunity to sell at that price 
to the British Government and elsewhere? 

Mr. GLASS. To sell what? 

Mr. WALSH. To sell silver, 

Mr. GLASS. They had no silver with which to meet the 
exigency. 

Mr. WALSH. But they could have sold whatever silver 
they had. 

Mr. GLASS. The only available silver on earth at that time 
for that purpose was in the vaults of the Federal Treasury. 

Mr. WALSH. Certainly the Senator from Virginia does not 
mean that? 

Mr. GLASS. Yes; I do. 

Mr. WALSH. Of course, there was nothing like 200,000,000 
ounces of silver, but whatever there was there would haye been 
an extraordinary demand for. 

Mr. GLASS. And whatever silver there was was then sell- 
ing at 95 cents an ounce. 

Mr. WALSH. Yes. 

Mr. GLASS. And Great Britain might have bought it at 
95 cents an ounce, but it would, not have served Great Britain's 
purposes if she could have gotten it at 35 cents an ounce. 
What Great Britain needed and required was instant action 
by cable, and that was the purpose of the bill. The purpose 
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of the bill was not to affect the price of silver, advantageously 
or disadvantageously ; it was to meet this emergency, and then 
to restore the exact status of silver currency at the Treasury; 
and that has been done. 

Mr. WALSH. Let me ask the Senator from Virginia this 
question: Was not the effect of the bill to deprive the silver pro- 
ducer of the very best possible market there was for his silver? 

Mr. GLASS. On the contrary, it is the considered opinion 
of the Treasury Department that there was no deprivation 
whatever so far as the silver interests were concerned. It is 
the considered judgment of the Treasury Department that the 
silver interests of the country haye already derived a bonus 
of nearly $59,000,000 from this very transaction. It is the 
judgment expressed of the Secretary of the Treasury that to 
pass the pending measure now would result in an additional 
gift of $5,000,000 from the Treasury. 

Mr. PHIPPS. Mr. President, will the Senator from Virginia 
yield to me? 

Mr. GLASS. I yield. 

Mr. PHIPPS. The Senator from Virginia has stated that 
some Members of the House of Representatives at the time of 
the passage of the Pittman bill objected to the repurchase 
clause. Is it not the fact that the bill could not have been 
passed without that repurchase feature being included in it? 
I have been so informed, and reliably, I believe, by men who 
were Members of-the Senate at the time of the passage of the bill. 

Mr. GLASS. I should dislike very much to believe that that 
is true. I heard an advocate of the bill say that “ Emergency 
or no emergency, break down the lines of communication or 
maintain lines of communication,” this bill could not have 
passed “unless the interests of the silver miners of the country 
had been protected in just this way.” I should greatly dislike 
to believe anything of the kind. 

Mr. PHIPPS. But with that requirement in the bill, why 
should it not be carried out? 

Mr. GLASS. I say it has been carried out in every detail; 
I say the whole moral obligation has been completely met. 
What the proponents of the pending bill are trying to restore 
is not the then existing silver status of the Treasury, but what 
they are trying to do is to compel the United States Treasury 
to coin 19,000,000 more silver dollars than it possessed at the 
time of this original transaction; and that never was designed 
by Congress or by anyone else. 

Mr. PHIPPS. The Government would still have fewer 
silver dollars in circulation than it had at that time by 
50,000,000. 

Mr. GLASS. It would have $19,000,000 more in the Treas- 
ury than it had at the time of the passage of the act. Here is 
what the Assistant Secretary of the Treasury says: 


If the silver purchased at $1 an ounce is to go into the subsidiary 
silver account, then we will carry silver which cost us $15,000,000 in a 
dead account until the requirements for coinage exhaust the subsid- 
lary silver now in the Treasury and use up the silver bullion to be 
purchased at $1 an ounce. 


In the preceding sentence he makes the statement that if the 
Pittman Act as now proposed passes, the Treasury will have 
$19,000,000 more than it had when the original Pittman Act 

ssed 


Mr. PHIPPS. Mr. President, I do not desire to take up any 
of the Senator's time, but it will take only a moment to read 
figures furnished by the United States Mint, as follows: 


In 1917 and up to the passage of the Pittman Act in 1918 there 
were 568,270,000 silver dollars in circulation or In the Treasury. This 
amount was diminished down to 1920, when it had dwindled to 
$268,857,000. It was then increased, until in 1924 it had reached 
$503,775,000. On the Ist day of July, 1925, or the beginning of the 
present fiscal year, the total was $522,062,851, of which $452,507,118 
were in the Treasury and $69,555,738 were outside the Treasury. 


Mr. GLASS. I can only rely upon the statement of the 
Secretary of the Treasury himself. If Senators will listen, I 
will quote from the report of the minority of the committee 
3 the letter of the Secretary of the Treasury. I read 
as follows: 


It would end up with compelling the Treasury to coin between 
15,000,000 and 20,000,000 more silver dollars than the Treasury had 
when the original Pittman Act was passed. 


Mr. PITTMAN. Mr. President, may I ask the Senator a 
question? 

Mr. GLASS, The Senator may. 

Mr. PITTMAN. Did not the act require that every stand- 
ard silver dollar should be replaced with American silver? Is 
that true or not? 

Mr. GLASS. As I recall the act, yes. 
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Mr. PITTMAN. And is it not true that, instead of replacing 
them with American silver which could be purchased under 
the act, the department replaced them with miscellaneous sil- 
ver to be subsequently refined and the source of which, whether 
it came from foreign silver or domestic silver, they did not 
know? If they had not performed that act in violation of the 
law, they would not have these extra silver dollars. 

Mr. GLASS. As a matter of fact, as I have stated and em- 
phasized, the declaration of the Treasury is that from time to 
time, as I recall, on four occasions the Treasury Department 
found it convenient to borrow silver from the so-called Pittman 
fund to be thereafter replaced by free silver in the Treasury 
or subtreasuries of the country at a great saving in cost of 
transportation and at a great convenience in operation to the 
Treasury itself. That is all there is to it. 

The contention here is that the “allocation” for a given 
purpose once made by the Treasury is effective whether it is 
put into execution or not. The contention is that the Secre- 
tary of the Treasury had no legal warrant for revoking the 
allocation, although he might have found that it was an inju- 
dicious- and expensive transaction for the Government itself, 
The contention is that the Secretary of the Treasury had abso- 
lutely no discretion whatsoever in the administration of the 
requirements of this law. That is not the opinion of the legal 
adviser of the Treasury Department and it is not the opinion 
of the Secretary, both of whom contend, the one that every 
moral obligation of the Government has been met, in which 
opinion I fully concur, and the other that every legal obligation 
of the Government has been completely met, in which opinion 
I concur, though, being a layman, I profess no technical knowl- 
edge on that score. 

Mr. ODDIE. Mr. President, will the Senator yield for a 
question? 

Mr. GLASS. Yes, 3 

Mr. ODDIE. Is it not possible that the Secretary of the 
Treasury or his assistants who have rendered these opinions 
might be in error? I state from the knowledge which I have 
oa tnar are decidedly in error in their statements opposing 

s 3 

Mr. GLASS. If they are in error and there is any aggrieved 
interest, it is competent for that interest to appeal to the courts 
to compel the Secretary of the Treasury to correct his mis- 
takes; but it does not seem to me to be the right course to 
pursue to invoke the interposition of the Congress; to say to 
the Secretary of the Treasury that he has not given the law 
a proper legal interpretation; to say to the Secretary of the 
Treasury that he is guilty of moral obliquity in the adminis- 
tration of an act of Congress, and to say it all in the interest 
of silver producers who have reaped a harvest of profit out of 
this transaction from the beginning to the end. 

Mr. President, I very much regret that I have occupied so 
much of the time of the Senate, because there are other Sena- 
tors more competent to speak impressively upon this subject 
than I, and who desired to speak, but my colleague from Ne- 
vada [Mr. Prrraan] had apprehended that he would require 
only 15 minutes, and so stated yesterday, and I felt that if 
he eould be answered at all by me it could be done in 15 min- 
utes. He consumed much more than twice 15 minutes, and 
what I have said seemed to be essential to make proper answer 
to his statement of the case. 

If the Senate wants to give these gentlemen $5,000,000 out 
of the Treasury, the Senate will vote against a reconsideration 
of this bill; otherwise it will vote for its reconsideration. 

Mr. COUZENS. Mr. President, will the Senator from Vir- 
ginia yield to me for a moment? 

Mr. GLASS, I do. 

Mr. COUZENS. I was called out of the Chamber for a 
moment, and I wonder if the Senator pointed ont that the 
interest alone on these silver dollars would cost five or six 
hundred thousand dollars a year in addition to the price of 
the silver per ounce. 

Mr, GLASS. I have not done that; there are many phases 
and angles of the case I have not been able to discuss because 
all along I was trying to hurry through in order to give some 
other Senator an opportunity to discuss the question. 

Mr. REED of Pennsylvania. Mr. President, I suggest the 
absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Butler Curtis Frazier 
Bayard Cameron Deneen George 
Bingham Capper Dill Gerry 
Blease Caraway Edge Gillett 
rah Copeland Edwards Glass 
Bratton Couzens Ernst off 
Broussard Cummins ess Gooding 
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a McKellar Pine Bteck Jones, N. Mex, Neely Ransdell Stephens 
H lald McMaster Pittman Stephens Jones, Wash. Norbeck Robinson, Ark. Walsh 
arris McNary Ransdell Swanson Kendrick Oddie . Warren 
arrison Mayfiei Reed, Pa. Tramme Kin Pepper Shortridge Wheeler 
Heflin Means Robinson, Ark. Tyson McNar Phipps Smoot 
Howell Metcalf Robinson, Ind. aish Mayfield Pine Stanfield 
Johnson 55 ee coe ey hi Sarp irna Means Pittman teck 
ones, N. Mex, ee Scha 
Zones, W. Norbeck Sheppard Weller Bru NOT VOTING—15 
endrick Norris Shipstead Wheeler ce Ferris McKinley Smith 
eyes Oddie Shortridge 1 Dale Fletcher McLean Underwood 
n Overman Simmons du Pont Greene Nye Wadsworth 
Follette Pepper Rmoot Fernald McKellar Reed, Mo. 
nroot hipps Btanfiela So Mr. GLass’s motion to reconsider was rejected. 


The VICE PRESIDENT. Eighty-two Senators having an- 
swered to their names, a quorum is present. 

The hour of 1.80 o’clock haying arrived, the question is upon 
agreeing to the motion of the Senator from Virginia [Mr. 
Grass] to reconsider the vote on the passage of Senate bill 
756, directing the Secretary of the Treasury to complete pur- 
chases of silver under the act of April 23, 1918, commonly 
known as the Pittman Act. 

Mr. HEFLIN. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it.. 

Mr. HEFLIN. The bill has passed, and the Senator from 
Virginia moves to reconsider. A vote “nay” is to permit the 
bill to remain passed? 

The VICE PRESIDENT. The Senator is correct. The Sec- 
retary will call the roll. 

Mr. GLASS. In other words, Mr. President, a vote “yea” 
means to reconsider the passage of the bill whereby the Secre- 
tary of the Treasury was directed—— 

Mr. HEFLIN. I make the point of order 

The VICE PRESIDENT. The Secretary will call the roll. 

Mr. GLASS. Mr. President, a parliamentary inquiry. I 
want the Senate to understand what it is voting on. The ques- 
tion, I understand, is upon my motion to reconsider the vote 
whereby this bill was passed. 

The VICE PRESIDENT. The Senator is correct. The 
question is on agreeing to the motion of the Senator from Vir- 
ginia to reconsider the vote on the passage of the bill directing 
the Secretary of the Treasury to complete purchases of silver 
under the act of April 23, 1918, commonly known as the Pitt- 
man Act. The Secretary will call the roll. 

The Chief Clerk proceeded to call the roll. 

Mr. GILLETT (when his name was called). I transfer my 
general pair with the Senator from Alabama [Mr. UNDERWOOD] 
to the Senator from Vermont [Mr. Greene], and will vote. 
I vote “ yea.” : 

Mr. GLASS (when his name was called). I have a general 
pair with the senior Senator from Connecticut [Mr. MCLEAN]. 
Being assured that he would vote on this question as I intend 
to vote, I vote “ yea.” 

Mr. PEPPER (when his name was called). I have a pair 
with the Senator from Michigan [Mr. Frnkts J. I am assured 
that if present he would vote as I am about to yote. I therefore 
feel at liberty to be recorded. I vote “nay.” 

The roll call was concluded. 

Mr. McKELLAR (after having voted in the affirmative). I 
recall that I haye a pair with the senior Senator from New 
York [Mr. WapswortH], and therefore withdraw my vote. 

Mr. BINGHAM. My colleague [Mr. McLean] is unavoidably 
absent. If present, he would vote“ yea” on this question. 

Mr. JONES of New Mexico (after having voted in the nega- 
tive). I have a pair with the Senator from Maine [Mr, FER- 
NALD], who seems to be absent from the Chamber. I transfer 
that pair to the Senator from Michigan [Mr. Ferris], and will 
allow my vote to stand. 

Mr. TRAMMELL. I desire to announce the necessary ab- 
sence of my colleague [Mr. FLETCHER]. He has a general pair 
with the junior Senator from Delaware [Mr. pu Pont]. 

Mr. GLASS. I desire to announce that the Senator from 
Maryland [Mr. Bruce] is necessarily absent. If present, he 
would vote “ yea.” 

The result was announced—yeas 40, nays 41, as follows: 

The result was announced—yeas 40, nays 41, as follows: 


YEAS—40 
Bingham Edwards La Follette Schall 
Borah Ernst . Lenroot Shipstead 
Bratton Fess McMaster Simmons 
Butler Frazier Metcalf Swanson 
Capper Gillett Moses Trammell 
Couzens Glass Norris n 
Cummins Goff Overman atson 
Curtis Hale Reed, Pa. Weller 
Deneen Howell Robinson, Ind, Williams 
Edge Keyes Sackett His 

NAYS—41 
Asħurst Cameron George Harris 
Bayard Caraway Gerry Harrison 
Blease Copeland Goodin Heflin 
Broussard Dill Harrel Johnson 


THE JOURNAL 

The VICE PRESIDENT. The Journal of yesterday's pro- 
ceedings will be read. 

The Journal of yesterday’s proceedings was read and ap- 
proved. 

PETITIONS 

Mr. BUTLER presented petitions of sundry citizens of Gard- 
ner, Malden and vicinity, New Marlborough, Boston, Marl- 
borough, Norton, Orange, Campello, and Taunton; of William 
H. Swasey Camp, No. 109, Sons of Veterans, of Newburyport; 
of Gen. George G. Meade Camp, No. 67, of Abington; of 
Colonel Prescott Woman's Relief Corps, No. 15, of Ashland; 
of D. Willard Robinson Woman’s Relief Corps, No. 13, of Nor- 
well; of U. S. Grant Woman's Relief Corps, Department of 
Massachusetts, of Melrose; of Charles A. S. Troup, commander 
Boston Post No. 200, Grand Army of the Republic, of Boston; 
of George A. Grant, Fletcher Webster Post, No. 18, Grand Army 
of the Republic, of Brockton; and Ada B. Ward, commander 
of and on behalf of the National Dames of the Civil War, of 
Greenfield, all in the State of Massachusetts, praying for the 
passage of legislation granting increased pensions to Civil 
War veterans and the widows of such veterans, which were re- 
ferred to the Committee on Pensions. 

Mr. CURTIS presented petitions numerously signed by sun- 
dry citizens of Sedan, Hill City, Phillipsburg, Fostoria, Hays, 
Newton, Erie, and of Miami, Linn, Douglas, and Pottawatomie 
Counties, all in the State of Kansas, praying for the passage 
of legislation granting increased pensions to Civil War veterans 
and the widows of such veterans, which were referred to the 
Committee on Pensions. 

Mr. REED of Pennsylvania presented petitions of sundry 
citizens of Philadelphia, Pa., praying for the passage of legis- 
lation granting increased pensions to Civil War veterans and 
the widows of such veterans, which were referred to the Com- 
mittee on Pensions. 

Mr. WILLIS presented a petition of sundry citizens of the 
State of Ohio, praying for the passage of legislation granting 
increased pensions to Civil War veterans and the widows of 
2 yeterans, which was referred to the Committee on Pen- 

ns. 

Mr. COPELAND presented petitions of sundry citizens of 
New York, N. Y., praying for the passage of legislation granting 
increased pensions to Civil War veterans and the widows of 
2 veteruns, which were referred to the Committee on Pen- 

ons. 

Mr. KENDRICK presented a petition of sundry citizens of 
Sundance, Newcastle, and Gillette, all in the State of Wyoming, 
praying for the passage of legislation granting increased pen- 
sions to Civil War veterans and the widows of such veterans, 
which was referred to the Committee on Pensions. 

REPORTS OF COMMITTEES 

Mr. CAPPER, from the Committee on the District of Colum- 
bia, to which was referred the bill (S. 4445) to amend the act 
entitled “An act to enable the trustees of Howard University 
to develop an athletic field and gymnasium project, and for 
other purposes,” approved June 7, 1924, reported it without 
amendment and submitted a report (No. 1082) thereon, 

Mr. TYSON, from the Committee on Claims, to which was 
referred the bill (H. R. 6149) for the relief of Charles D. Bay- 
lis, first lieutenant, United States Marine Corps, reported it 
without amendment and submitted a report (No. 1083) thereon. 

Mr. KENDRICK, from the Committee on Public Lands and 
Surveys, to which were referred the following bills, reported 
them each without amendment and submitted reports thereon: 

A bill (S. 4411) granting the consent of Congress to compacts 
or agreements between the States of South Dakota and Wyo- 
ming with respect to the division and apportionment of the 
waters of the Belle Fourche and Cheyenne Rivers and other 
streams in which such States are jointly interested (Rept. No, 
7084) ; and Í 

A bill (H. R. 10446) validating the application for and entry 
of certain public lands by Myrtle Sullinger (Rept. No. 1085), 

Mr. NORBECK, from the Committee on Pensions, to which 
was referred the bill (H. R. 10314) granting pensions and 
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increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of soldiers 
and sailors of said war, reported it with amendments and sub- 
mitted a report (No. 1086) thereon. 

Mr. MEANS, from the Committee on Claims, to which was 
referred the bill (H. R. 587) for the relief of A. B. Ewing, 
reported it without amendment and submitted a report (No. 
1087) thereon. 

Mr. TRAMMELL, from the Committee on Claims, to which 
was referred the bill (H. R. 4677) for the relief of the Carroll 
Motor Co., reported it without amendment and submitted a 
report (No. 1088) thereon. 

ENROLLED BILLS PRESENTED 

Mr. GREEN E, from the Committee on Enrolled Bills, re- 
ported that on to-day that committee had presented to the 
President of the United States the following enrolled bills: 

S. 675. An act granting certain lands to the city of Ogden, 
Utah, to protect the watershed of the water-supply system of 
said city; 

§. 2086. An act for the relief of A. T. Marix; 

S. 2128. An act for the relief of Samuel Spaulding; 

S. 2158. An act for the relief of certain disbursing officers 
of the office of Superintendent State, War, and Navy Depart- 
ment Buildings; 

S8. 2166. An act for the relief of Orin Thornton; 

S. 2168. An act for the relief of Elbert Kelly, Orestes Cleve- 
land, and James Harrison Dickie, second lieutenants in the 
Army of the United States; 

S. 2178. An act for the relief of Harry P. Creekmore; 

S. 2215. An act for the relief of James E. Simpson; and 

S. 2552. An act to authorize the Secretary of the Interior 
to dispose by sale of certain public land in the State of Kansas. 

BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. FESS: 

A bill (S. 4462) to create a division of cooperative marketing 
in the Department of Agriculture; to authorize cooperative as- 
sociations to acquire, interpret, and disseminate crop and mar- 
ket information; to establish a farmers marketing commission 
to aid in the development of major cooperative associations for 
the marketing of agricultural commodities; to aid in the dis- 
position of surpluses of such commodities, and for other pur- 
poses; ordered to lie on the table. 

By Mr. CUMMINS: 

A bill (S. 4463) granting an increase of pension to Lydia 
Keatley; to the Committee on Pensions. 

By Mr. SHEPPARD: 

A bill (S. 4464) for the relief of John H. Morse; to the Com- 
mittee on Claims. 

By Mr. CAMERON: 

A bill (S. 4465) to amend section 4 of the Federal farm loan 
act, as amended March 4, 1923; to the Committee on Banking 
and Currency. 

A bill (S. 4466) for the relief of the heirs of W. J. Parks; to 
the Committee on Claims. 

A bill (S. 4467) to provide for the drilling of wells for irri- 
gation purposes on the Salt River Indian Reservation; to the 
Committee on Indian Affairs. 

A bill (S. 4468) to withhold timber lands from sale under 
the timber and stone act; to the Committee on Public Lands 
and Surveys. 

By Mr. PEPPER: 

A bill (S. 4469) for the relief of Laura A. DePodesta; to the 
Committee on Claims. 

A bill (S. 4470) authorizing the Secretary of the Navy to 
turn over the gunboat U. S. S. Wolverine to the municipality 
of Eric, Pa. ; to the Committee on Naval Affairs. 

A bill (S. 4471) authorizing the importation under proper 
regulations of certain foreign trees as gifts to the city of 
Philadelphia ; to the Committee on Agriculture and Forestry. 

LITTLE CAILLOU BAYOU, LA. 

Mr. RANSDELL submitted an amendment intended to be 
proposed by him to the bill (H. R. 11616) authorizing the con- 
struction, repair, and preservation of certain public works on 
rivers and harbors, and for other purposes, which was referred 
to the Committee on Commerce and ordered to be printed. 

CODIFICATION OF THE LAWS 


Mr. ERNST submitted sundry amendments intended to be 
proposed by him to the bill (H. R. 10000) to consolidate, codify, 
and reenact the general and permanent laws of the United 
States in force December 7, 1925, which were ordered to lie on 
the table and to be printed. 
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AMENDMENT OF WORLD WAR VETERANS’ ACT 


Mr. TYSON submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 12175) to amend the World 
War veterans’ act, 1924, which was ordered to lie on the table 
and to be printed. 


ARSENIZATION TREATMENT OF YELLOW FEVER 


Mr. RANSDELL submitted the following resolution (S. Res. 
251), which, with the accompanying paper, was referred to the 
Committee on Printing: 

Resolved, That there be printed 400 copies of the manuscript en- 
titled “ Letter from Dr. Reginald B. Leach, of Paris, Tex., dated Feb- 
Tuary 22, 1916, to the chairman of the Senate Committee on Public 
Health and National Quarantine, submitting a report on the arseniza- 
tion of yellow fever during the epidemic of 1905.” 


REPORT ỌN THE FLOUR-MILLING INDUSTRY 


Mr. HOWELL submitted the following resolution (S. Res. 
252), which, with the accompanying report, was referred to the 
Committee on Printing: 

Resolwed, That the preliminary report of the Federal Trade Commis- 
sion on the flour-milling industry, dated May 3, 1926, transmitted to 


‘the Senate pursuant to its resolution (No. 163) of February 16, 1924, 


and referred to the Committee on Interstate Commerce, be printed as 
a Senate document, 


PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts: 

On June 14, 1926: 

§. 2512. An act to authorize the Comptroller General of the 
United States to relieve Fred A. Gosnell, former disbursing 
clerk, Bureau of the Census, and the estate of Richard G. 
Lappin, former supervisor of the Fourteenth Decennial Census 
for the Territory of Hawaii and special disbursing agent, in 
the settlement of certain accounts; 

S. 3135. An att granting the consent of Congress to Eagle 
Pass & Piedras Negras Bridge Co. to construct, maintain, and 
operate a bridge across the Rio Grande at Eagle Pass, Tex.; 

S. 3195. An act granting the consent of Congress to the 
Highway Department of the State of Tennessee to construct a 
bridge across the Tennessee River on the Lee Highway at 
Loudon, in Loudon County, Tenn.; and 

S. 3382. An act to appropriate tribal funds of the Klamath 
Indians to pay actual expenses of delegate to Washington, and 
for other purposes. 

On June 15: 

S. 107. An act for the relief of the Commercial Union Assur- 
ance Co. (Ltd.); 

S. 453. An act for the relief of Belle H. Walker, widow of 
Frank H. Walker, deceased, and Frank E. Smith; 

8.565. An act limiting the creation or extension of forest 
reserves in New Mexico and Arizona; 

S. 2741. An act for the relief of the State of Ohio; 

S. 3160. An act for the relief of certain settlers on the Fort 
Peck Indian Reservation, State of Montana; 

S. 3655. An act to authorize the purchase by the city of Yam- 
hill, Oreg., of certain lands formerly embraced in the grant to 
the Oregon & California Railroad Co. and revested in the 
United States by the act approved June 9, 1916; 

S. 3875. An act to grant certain lands situated in the State 
of Arizona to the National Society of the Daughters of the 
American Revolution ; and 

S. 3884. An act authorizing expenditure of tribal funds of 
Indians of the Tongue River Indian Reservation, Mont., for 
expenses of delegates to Washington. 

On June 16: 

S. 3887. An act authorizing the health officer of the District 
of Columbia to issue a permit for the removal of the remains 
of the late Daniel F. Crump within Glenwood Cemetery. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the House had agreed to 
the concurrent resolution (S. Con. Res. 22) requesting the 
President to return to the Senate the bill (S. 3989) to extend 
the time for the construction of a bridge by the city of Minne- 
apolis, Minn., across the Mississippi River in said city. 


ENROLLED BILLS AND JOINT RESOLUTION SIGNED 


The message also announced that the Speaker had affixed his 
Signature to the following enrolled bills and joint resolution, 
and they were thereupon signed by the Vice President: 
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S. 675. An act granting certain lands to the city of Ogden, 
Utah, to protect the watershed of the water supply system of 
said city; 

H. R. 9504. An act to amend the act entitled “An act to pro- 
yide that the United States shall aid the States in the con- 
struction of rural post roads, and for other purposes,” approved 
July 11, 1916, as amended and supplemented, and for other 
purposes 

H. R. 11354. An act. to change the time of holding court at 
Raleigh, N. C.; 

H. R. 4810. An act granting and relinquishing title to certain 
lands in the State of Washington to the American Board of 
Commissioners for Foreign Missions, and for other purposes; 

II. R. 10611. An act to change the time of holding court at 
Elizubeth City and at Wilson, N. C.; 

H. R. 11896. An act granting the consent of Congress to the 
county of Cass, State of Minnesota, to construct, maintain, and 
operate a free highway bridge across the Boy River in said State ; 

H. R. 12168. An act granting the consent of Congress to the 
Pittsburgh, Fort Wayne & Chicago Railway Co., its successors 
and assigns, to construct, maintain, and operate a railroad 
bridge across the Grand Calumet River; 

H. R. 12208. An act granting the consent of Congress for con- 
struction of a bridge across that part of the Mississippi River 
known as Devils Chute, between Picayune Island and Devils 
Island, Alexander County, III.; and 

H. J. Res. 157. Joint resolution authorizing and directing the 
Secretary of War to accept and install a tablet commemorating 
the designation of May 80 of each year as Memorial Day by 
General Order No. 11, issued by Gen. John A. Logan, as com- 
mander in chief of the Grand Army of the Republic. 


THE IMMIGRATION PROBLEM 


Mr. COPELAND. Mr. President, I have here an article 
entitled The immigration problem,” by David Maier. This 
article, which appeared in The Progressive for May 15, 1926, 
is from the pen of one of the most advanced thinkers of 
America. He is an authority on the subject, of immigration. 
I ask unanimous consent to have it printed in the RECORD. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

The matter referred to is here printed, as follows: 


THE IMMIGRATION PROBLEM—A SUPPLEMENTARY REPORT OF THE POLITICAL 
COMMITTEE OF THE STEUBEN SOCIETY OF AMERICA 


The methods that prevailed throughout the war of distorting historic 
facts are now resorted to by organized bodies to belittle the importance 
of the German element in American public life. Immigration legisla- 
tion, for instance, is based upon wholly inaccurate statistics supplied 
Congress by agents of the Carnegie Foundation. Norman Hapgood, 
the well-known writer, has been impelled by his sense of decency and 
justice to express himself recently with regard to the discrimination 
against Germans, Scandinavians, Swiss, and others in the immigration 
bill as follows: 

“I am actually pro-British myself. The country of Newton, Crom- 
well, Fox, and Shakespeare is, from a cultural standpoint, my own 
country. But I feel no pride in this method of making this country 
safe for Americans of British descent.” 

He further shows that the leading part in this move is shared 
between ALBERT JOHNSON, chairman of the House Committee on Immi- 
gration, and John B, Trevor, who is now chief adviser of Secretary 
Davis in the move to register aliens. “He turned in a lot of stuff 
to the notorious Lusk committee,” declared Mr. Hapgood, 

Secretary Davis, being also of British birth, it will be seen that 
while the discriminatory immigration clause going into effect on July 
1, 1927, is shaped by legislators of avowed British sympathy, the actual 
work of collecting the data and preparing the statistics is in the hands 
of individuals owing more or less recent allegiance fo the British 
Empire and standing recorded in favor of a British-American union, 

The common basis of their calculation of the blood ingrediency of 
the American people is the ratio of 83 per cent English to only 17 
per cent German, Dutch, Swedish, Irish, and Scotch, It is accordingly 
proposed to determine the racial quotas of future immigrants by this 
ratio, known as the “natfonal origin” system, The statistics for this 
system are belng supplied by John B. Trevor, referred to above, of the 
Carnegie Foundation. 

It is obviously to the interest of those of English ancestry who con- 
stantly rebuke the racial self-assertion of others while persistently assert- 
ing their own to use such figures only as substantiate their argument. 

Taking the table thus compiled, which was used throughout the debate 
in the Senate, it is plain that the intention Is to reduce the quota of 
Germans, Norwegians, Swedes, and Swiss from a total of 68,515 under 
the House bill to 30,397 under the “ national origin“ theory, a reduc- 
tion of 88,118, or nearly 8,000 fewer than the ultimate number to which 
their quotas are reduced, 
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While the Germanic people are thus to be all but excluded from these 
shores, the English quota, including Scotch and Welsh, is to be in- 
creased from 62,458 annually under the provision of the House bill to 
91,111 on the “national origin” basis of calculation, or practically 
three to one. In 50 years this would mean an accession of 4,555,550 
English, Scotch, and Welsh to 1,505,900 Germans, Scandinavians, and 
Swiss. In addition, English Canadians are to be admitted regardless of 
quotas. 

An article in the New York Commercial of January 21, 1926, clearly 
expresses the theory of immigration upon which our immigration legis- 
lation is based. It says: 

“Tt has been said by many, both well and ill intentioned, that the 
only true ‘American’ was the Indian; that in reality there was no 
such thing as an ‘American.’ This is erroneous. The true American 
is of the same blood as his forefathers—83 per cent English, 6 per cent 
Scotch, 5 per cent German, 2 per cent Dutch, with a few Irish, French, 
and Hebrew freckles.” 

This theory assumes the total population of 1790 to have been 
2,810,000 people in the newly formed United States. 

What the whole population was in 1790 has never been conclusively 
established and is a less valuable guide than the estimates available as 
to the population at the time of the Revolution. For example, New 
Hampshire took a State census in 1782 to lessen its proportion of the 
general taxes, and as a result of that census reported its population at 
82,000, which was probably as far below the true number as the con- 
gressional estimate of 1790 was above it. Bancroft estimated the total 
white population of the Colonies in 1775 at 2,100,000. 

How little importance may be attached to the census of 1790 is 
shown by a letter of W. M. Stewart, of the Department of Commerce, 
to Mr. Edward F. McSweeney, former Assistant Immigration Com- 
missioner at Ellis Island, under date of June 24, 1925: 

“There are no figures in existence which show completely the 
national origin of the population of the United States“ * * 
I might add, however, that when Congress passed this act it had 
before it an estimate of the composition of the population of the 
United States, according to country of origin, which was submit- 
ted by Mr. John B. Trevor, of New York City. His figures will be 
found in a publication by the Carnegie Endowment for International 
Peace.” 

Prof, A. B. Faust estimates the Germans in 1775 to have numbered 

225,000, and observes that— 
“this estimate is very conservative, being based upon estimates of 
the numbers in known German colonies, The number of scattered 
German settlers in the large cities, and the number of settlements of 
which there is no record, must have been quite large... 
It would mean that a little more than one-tenth of the total white 
population at the beginning of the war of independence was of Ger- 
man blood. Future researches in the colonial history of the Germans 
will undoubtedly reveal larger numbers than have been given above, 
but. the attempt has been made to confine the estimate within limits 
that are clearly incontestable.” 

Bancroft, in his introduction to the Life of yon Steuben, writes: 

“The Americans of that day who were of German birth or descent 
formed a large part of the population of the United States. They 
can not well be reckoned at less than a twelfth of the whole, and 
perhaps formed even a larger proportion of the insurgent people. 
Neither they nor their descendants have laid claim to all 
the praise that was their due.“ 

In the calculations cited from pro-English sources it will be observed 
that the Swedes, who settled Delaware, are not even referred to. Com- 
paratively recent studies of the number of Irish in the Revolution have 
established the fact that their number has been greatly underestimated, 
as in the case of the Germans, and similar underestimates have been 
made with regard to other elements of the population than those hail- 
ing from England. 

To these considerations must be added the important circumstance 
that the large number of Tories were recruited entirely from the Eng- 
lish element. Not counting the English loyalists, who remained in the 
country but did not take up arms against American Independence, there 
were 29 or 30 regiments, composed entirely of Tories, fighting on the 
side of the enemies of the American Colonies, outdoing the English 
and Scotch in ferocity and in many instances leading the Indians 
against their former neighbors. These and their children make up a 
considerable number of the estimated population of 1790, upon which 
the present legislation is based. 

It is surely important to take into account this pregnant historical 
circumstance in a project to determine immigration quotas, having in 
view the welfare and security of the United Beate On this subjeet 
John Adams declared: 

“New York and Pennsylvania were so evenly aiviaea, if their pro- 
pensity was not against us, that if New England on the one side and 
Virginia on the other had not kept them in awe they would have 
joined the British. Marshall, in his Life of Washington, tells us that 
the Southern States were nearly equally divided. Look into the Jour- 
nals of Congress and you will see how seditious, how near rebellion 
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were several counties of New York, and how much trouble we had to 
compose them. * * * Upon the whole, if we allow two-thirds of 
the people to have been with us in the Revolution, is not the allowance 
ample?” 

In 1815 Adams wrote: 

“I should say that full one-third were averse to the Revolution.“ 
Replying to this, Thomas McKean, one of the signers of the Declara- 
tion of Independence, indorsed this estimate. On mature delibera- 
tion, he wrote, “I conclude you are right, and that more than a 
third of influential characters were against it.” 

It follows, then, that if we deduct one-third from the most reliable 
estimates of the population of the Colonies obtainable for the Revolu- 
tionary period, there were but 1,400,000 loyalists, and if from these 
we deduct the Germans, Irish, Dutch, Swedes, and the Huguenot 
stock, the imaginary 83 per cent of English who fought for American 
independence dwindles rapidly and probably did not greatly exceed a 
million. 

If place of birth or “racial origin“ alone is to determine who is 
to be excluded, and under this conception immigrants of English, 
Scotch, and Welsh stock are to benefit by our hospitality and another 
pioneer stock is to suffer the pains of discrimination, the stock so fav- 
ored should be recorded in our history as rendering proportionate 
service to their adopted country in time of need. If we drop the 
“ racial origin“ theory and apply the yardstick of performance in the 
emergency arising during the Civil War for soldiers to defend the 
Union, we find the ratio fixed by the Carnegie Foundation completely 
reversed—37 per cent of the foreign-born soldiers in the Union Army 
were of German and only 8 per cent of English birth, according to 
the officially published “ Investigation in the statistics of American 
soldiers,” by B. A. Gould (1869). Gould's table credits the Germans 
with 187,858 and the English with only 45,508. We then find that 
the racial stock to be especially favored was not as important during 
the Revolutionary War as represented by the biased interests referred 
to, and was not a material factor in the next ensuing crisis of our 
national existence. 

According to the census of 1910 the population of German stock, 
however diffused by generations of intermarriage, showed, inclusive 
of 3,000,000 Dutch, a total percentage of 26.4, the English and Welsh 
of only 30.2 per cent. (Faust.) The census of 1920 can not be ac- 
cepted as accurate. Following immediately upon the closing of the 
World War, persons born in Alsace-Lorraine since 1871, for instance, 
were enumerated as Frenchmen, and Germans born in the territory 
taken and allotted to Poland were classed as Poles, unless they specifi- 
cally announced their German nationality, traced through ancestors 
antedating our Revolutionary War. 

We ask that the clause relating to the German quota to be admitted 
to our shores after July 1, 1927, be rescinded or modified in conformity 
with their historic importance, and that the Carnegie Foundation be 
excluded from all participation in the work of shaping our legislation. 

David MAIER. 
SENATOR FROM MINNESOTA 


Mr. DENEEN. Mr. President, I ask unanimous consent for 
the present consideration of Senate Resolution 243. 

The VICE PRESIDENT. The clerk will read the resolution. 

The Chief Clerk read the resolution reported by Mr. DENEEN 
from the Committee on Privileges and Elections, as follows: 


Resolved, That Thomas D. Schall is hereby declared to be a duly 
elected Senator of the United States from the State of Minnesota, for 
the term of six years, commencing on the 4th day of March, 1925, and 
is entitled to be seated as such. 


The VICE PRESIDENT. Is there objection? 

Mr. SHIPSTEAD. Mr. President, I have no objection to 
offer to the consideration of the resolution. I would like to 
have the Senate determine whether or not the record of the 
hearings is to be printed before the resolution is considered. 

Mr. ROBINSON of Arkansas. What is the resolution? It is 
impossible to hear in the confusion, 

The VICE PRESIDENT. The clerk will again read the 
resolution. 

The Chief Clerk again read the resolution, 

Mr. ROBINSON of Arkansas. I understand that the resolu- 
tion is unanimously reported by the Committee on Privileges 
and Elections. 

Mr. DENEEN. It is a unanimous report. 

Mr. ROBINSON of Arkansas. I have no objection. 

The Senate, by unanimous consent, proceeded to consider 
the resolution. 

The VICE PRESIDENT. Without objection, the resolution 
is agreed to. 

Mr. SHIPSTEAD. Mr. President, I tried to make myself 
heard in the confusion. I said I had no objection to the con- 
sideration of the resolution. When the committee reported some 
days ago, I served notice that I would move to have the hear- 
ings printed. I had requested the committee to have the hear- 
ings printed, but the committee did not see fit to go to the 
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expense of having it done. They said they would rather have 
the Senate determine the matter. 

I move, if it is in order, that the record be printed for the in- 
formation of the Senate. + 

Mr. GOFF. Mr. President; I would like to ask the Senator 
from Minnesota whether it is his desire to have printed the 
entire proceedings, including the arguments of counsel and the 
rulings of the committee, or whether he would be satisfied with 
the printing of the digest of the proceedings which was pre- 
pared, and which I am informed was submitted to the Sena- 
tor from Minnesota and which he has read. 

Mr. SHIPSTEAD. I might say that I told the chairman 
of the subcommittee that the record of the sworn testimony and 
the rulings of the committee would be satisfactory to me. The 
committee did not comply with that request. I think whatever 
the Senate decides to be material to the hearings would be sat- 
isfactory to me. I am not ready to say that I want to insist 
upon the printing of a lot of irrelevant matter which appeared 
in the hearings. I do not want at this time to take upon my- 
self to say what is relevant and what is not relevant. I think 
the rulings of the committee ought to be printed, as well as the 
sworn testimony. 

ae KING. Mr. President, will the Senator yield a mo- 
ment 

Mr. SHIPSTEAD. I yield. 

Mr. KING. As a member of the committee, I make an in- 
quiry similar to that propounded by the Senator from West 
Virginia, Does the Senator desire to have all the arguments 
of counsel printed? I do not say it by way of criticism of the 
attorney or attorneys, but I ask the question because of the 
fact that much of the argument was not to the point and will 
not furnish any information and will not illuminate the ques- 
tions involved. It seems to me that there is very much that 
might be eliminated with no disadvantage to any person who is 
interested in the matter, 

Mr, SHIPSTEAD. I think the Senator is correċt in that 
statement. The question is, Who is to decide what shall be left 
out and what shall be printed? If the committee would take 
it upon themselves 

Mr. ROBINSON of Arkansas. Mr. President, if the report 
of the committee is unanimous, and if the resolution is to 
remain unimpeached, there is not the slightest justification, in 
my opinion, for incurring the expense incident to the printing 
of a yoluminous record in connection with the case. 

Mr. SMOOT. If the report is unanimous, the resolution al- 
ready having been agreed to, there is certainly no reason for 
printing the record at this time. 

Mr. KING. Mr. President, if the Senator from Minnesota 
will yield, I think I would not feel like taking advantage of 
the latter suggestion, because the senior Senator from Min- 
nesota, when he rose, said he would have no objection to the 
consideration of the resolution provided the question of print- 
ing the record were disposed of. The Chair acted upon the 
matter and said the resolution was agreed to, but I know the 
Senator coupled with his statement the proposition that the 
question of printing should be disposed of before final disposi- 
tion of the resolution, I agree that there is no necessity for 
printing any of the testimony, but in fairness to the Senator 
I would feel that we should not take advantage of that. 

Mr. ROBINSON of Arkansas. Mr. President, if the Senator 
from Minnesota or any other Senator wishes to contest the 
resolution, I will support a motion to reconsider the vote by 
which Resolution 243 was just agreed to. But if it is admitted 
by all Senators that the resolution is right, and that the con- 
clusion which it carries is proper, I can not see the necessity 
or justification for incurring the expense incident to printing 
this large record. i 

The VICE PRESIDENT. Does the Senator from Minnesota 
make a motion that the record be printed? 

Mr. SHIPSTEAD. I do. 

The VICH PRESIDENT. The question is on agreeing to the 
motion. 

The motion was rejected. 

Mr. SCHALL. Mr, President, I do not want to take the time 
of the Senate now, but I do want, perhaps later, to have the 
attention of the Senate on this matter which has just been 
decided. 

Yesterday I dictated a short statement. If I had my sight, 
I would read that statement. Not having it, I would like to 
borrow the eyes of the clerk for a few minutes in order that the 
statement may go into the RECORD. 

The VICE PRESIDENT. Does the Senator desire to have 
the clerk read the statement? 

Mr. SCHALL. I do. 

The VICH PRESIDENT. The clerk will read as requested. 
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The Chief Clerk proceeded to read the typewritten speech 
dictated by Mr. Scharl, and was interrupted, 

Mr. ROBINSON of Arkansas. Mr. President, I expected; 
when I objected to the printing of the record of this case, that 
the passage of the resolution by unanimous vote of the Senate 
would terminate the controversy. In view of the speech that 
has just been made by the Senator from Minnesota and the 
character of the speech he has made, I desire to say that I 
am ready to withdrew any objections that I have entertained 
to the printing of the record which the other Senator from 
Minnesota requested or to anything that he desires to say con- 
cerning this controversy. 

Mr. ASHURST. Mr. President—— 

The VICE PRESIDENT. The Senator from Minnesota has 
the floor. Does the Senator from Minnesota yield to the Sena- 
tor from Arizona? 

Mr. SCHALL. Yes; very gladly. 

Mr. ASHURST. Allow me to appeal to the Senator from 
Minnesota to withdraw this speech. I know only too well how 
the feelings surge and how tumultuously the passions rage 
when a man is falsely attacked, but I will say to my friend 
from Minnesota that as the years roll on he will regret this 


speech. 

The virtues of defeat are patience and fortitude, and the 
virtues of victory are magnanimity, forbearance, and restraint. 

The VICE PRESIDENT. The hour of 2 o'clock having 
arrived, the Chair lays before the Senate the unfinished busi- 
ness, which is House bill 7893. 

Mr. SCHALL. Mr. President, I have the floor, have I not? 

The VICE PRESIDENT. The Senator from Minnesota has 
the floor. 

Mr. SCHALL. This excuse for slander, misnamed “contest,” 
has been going on ever since my election. It is not a contest. 
It has never been a contest. It is at best only a protest, and 
it was originated not because of any basis but for the purpose 
of slander only; and the people of my State should know the 
causes and reasons that have led up to this outrage. The in- 


stigators of it have always known they could not get any- | 


where with it. The outcome of it has never been the question. 
The issue was simply how long they could continue under pro- 
tection of the Senate their published slanders. The papers all 
over the country haye been full of it. The accusations have 
never been denied in any paper in my State. 

I have never had an opportunity to refute these accusations 
publicly, for no testimony was taken except their witnesses, 
and I challenge anyone to find one word connecting me with 
the outrageous slanders. I want the people of my State to 
know that there never was anything to do in this case but dis- 
miss it, as your committee unanimously did. It is a repudia- 
tion, not a whitewash. No fayors have been extended. I ap- 
preciate the unanimous consent of the entire Senate given to 
its dismissal, and I know that it will weigh strongly and finally 
with the people of my State. But they want to hear from me. 
I am not making this statement to influence a decision. That 
has already been rendered. But I do want justice, both in your 
minds and the minds of the people back home. 

These unfounded, baseless slanders uttered by this man 
Hughes, broadcast so many times, uncontradicted, gained 
credibility by the very force of their reiteration. I think it is 
nothing more than fair that I, too, should have the right of 

ublic record. I beseech you Senators that I have a right to 
55 heard and my analysis has a right to be made a part of the 
publie record. Senators, it would be an outrage if I did 
not take four or five minutes in the Recorp to state at last 
the truth. Why, Senators, surely you do not want me to go 
back to Minnesota without these being answered. 
These charges have never been withdrawn. I have never had 
a chance to be heard. I am being slandered in my State week 
after week. Do you not think I should have an opportunity to 
state my defense? Certainly the people from Minnesota have 
a right to know what my defense is. 

If there is any Senator on this floor who wants to question 
any statement, I will prove it. Of course I do not want to be 
obstreperous, but in the hearings is testimony of their own 
witnesses that the gang back of this persecution constantly 
referred to me as a damned blind bastard, because without 
money and without organization I defeated them and all their 
resources. Why should not I be heard? I have been accused 
of all sorts of crimes; they tried to defeat me; they tried to 
ruin me. I demand justice here and the right to be heard for 


four minutes after my enemies took weeks to besmirch my 
character and reputation. They hate me with an untiring 
hatred because I have snapped my fingers in their faces and 
gone straight to the people. It is hard enough to fight without 
sight. The spleen and heartlessness of their constantly refer- 
ring to me in this way shows it is hate, not cause or facts, that 
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has prompted these complaints to be entered against me, not 
because I am blind but because my conscience sees. It is not 
the eyes that make men. They do not count for so very much 
if we keep the soul clean. The body may be crippled and weak 
throughout, but if the heart is strong we can still take a man’s 
part in the battle of life. It is the heart that counts, and 1 
believe that there is no Senator on this floor who in the justice 
and fairness of his heart will deny that I should put my 
defense into the Record to counteract the constant slandering 
for over a year that has been going on in my home State. Since 
I was a little boy of 9 I have earned my own living. Through 
my own efforts I put myself through common school and high 
school and the University of Minnesota. I am self-made, It 
may be a poor job, but it is my own. All that I have and all 
that I am is compassed in my character and square dealing; 
and if I allow this slander to go unexplained, I would not be 
doing justice to myself or the people of my State. 

The VICE PRESIDENT. The Chair will state to the Sen- 
ator from Minnesota that no objection has been made to insert- 
ing the speech in the Rxconn, and the Clerk will continue the 
reading of the speech if there is no objection made. 

Mr. SCHALL. I hope no Senator will object. 

The VICE PRESIDENT. The Clerk will continue the read- 
ing of the speech. 

The Chief Clerk resumed the reading of the typewritten 
speech prepared by Mr. ScHatx, and before concluding, 

Mr. SCHALL. Mr. President, I will be satisfied to have the 
balance of the speech printed in the Recorp without reading. 
I will not ask to take any further time of the Senate. It is 
not for the edification of Senators, but for the people back 
home who believe in Tom Schall. All that I have is my char- 
acter—“ who steals my purse steals trash, but he who filches 
from me my good name” takes all that I have. I won this 
election fair and square and clean. I want my people back 
home not to lose confidence in Tou SCHALL. 

The VICE PRESIDENT. Without objection, the request of 
the Senator from Minnesota is granted. 

i ane entire typewritten speech dictated by Mr. SCHALL is as 
‘ollows : 

Mr. President, the so-called contest has ended in the only 
way it could end. It never had any basis, in fact, and was 
manifestly political from the beginning. It is the first move in 
a well thought out and extensively organized, highly financed 
plan of malicious character assassination, calculated in its 
fulfillment to accomplish my defeat next election. 

It seemed to me at the time of the hearings that the com- 
mittee, in letting in nefarious, manufactured, hearsay slander 
and unsworn declarations of an unprincipled attorney, was un- 
duly considerate and extremely fair to everyone in the case 
but me. Suffering these outrageous and unfounded accusa- 
tions in silence, I did not then realize, as I do now, that the 
best way to get rid of skunks is to allow them to come out into 
the open where you can get a shot at them. The framers of 
this persecution expected no positive results except to hold me 
with it while they attracted public attention and smeared me 
with their slime. 

I am grateful to the providence of circumstances that the 
committee, in their wisdom, gave them plenty of rope and had 
the good sense to deny at the outset my motion for dismissal 
upon the pleadings, which any court in the land would have 
granted, as members of the committee stated time and again, 
for the hearings clearly showed that they did not have one 
scintilla of evidence to connect me in any way with their im- 
aginary charges, and it clearly disclosed that nowhere in the 
annals of Congress has there been such a hoax perpetrated 
under the guise of a contest. The hearings shed light into the 
dark corners where these poisonous rumors bred. Otherwise 
this corruption would have continued to circulate through hid- 
den channels and would never have come to light where it 
could be met and recognized for the hideous falsehood that it is. 

Donald Hughes, well known in Minneapolis as a conscienceless 
shyster, was placed in charge of the case because of his cun- 
ning, ratlike tendencies and his extensive association with crooks 
and perjurors, for I leave it to the committee if any real law- 
yer, knowing the facts, would have touched the case. Mr. Edger- 
ton, a high-class, reputable lawyer, was called in of counsel 
from another city to lend respectability to the crooked, unprin- 
cipled, blackmailing pettifogger, Hughes. 

Very early in the presentation of the so-called evidence Mr. 
Edgerton withdrew in disgust and announced to the committee 
that he had been misled as to the evidence, and in his opinion 
the case should be dismissed. He was utterly astonished that 
his associate persisted, and persist he did for days and days 
and days while the newspapers blazoned to the world his un- 
sworn accusations, the proof of which never came, and no doubt 
he would have still been holding forth had he not abused and 
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exhausted the patience of the committee and as a lawyer be- 
trayed their confidence. 

_ He did not confine his lying tongue to me, but attacked the 
integrity of the Federal court, United States district attorney, 
the district courts, and their officials, and even assailed the 
high-class men and women who serve upon our grand juries. 
Not content with that, he classed with criminals Minneapolis’s 
thrice-elected, beloved mayor, Col. George E. Leach, a gallant 
soldier, who led the One hundred and fifty-first Field Artillery 
on the bloody battle fields of France with bravery and distinc- 
tion, and whom dishonor has never tainted, and this, too, while 
his slacker assailant was cowering at home. 

When Hughes was asked by a listener at the hearings how 
long he was going to continue, he replied that he did not care 
how long it lasted, as he was getting $100 a day and his 
expenses. I think the people of Minnesota will not have much 
trouble in deciphering who was paying the bills. 

During my 10 years’ service in the House I tried to protect 
the people from the encroachments of those who had no regard 
for the eighth commandment, and in so doing incurred the 
deadly hatred of a concern of tremendous finance, beyond dis- 
pute the most powerful influence in Minnesota polities. 

This sinister influence, with its vast power distributed 
throughout the State, opposed me with all its strength, by fair 
and foul means—mostly foul—in the last election and was 
maniacally enraged at my victory. Then, patched together 
from campaign lies and whole cloth, comes this so-called con- 
test, without even a denial that I had received a majority of 
the votes. It was absolutely without foundation as to any 
wrongdoing of mine, as you know the record of the hearing 
entirely bears out. Its purpose was to destroy my influence as 
Senator, to slander, belittle, and irritate, to the end that I 
might be forced to succumb or be so weakened in the eyes of 


the voters of my State that my reelection would be made 


impossible. The instigators of this contest knew that it was 
absolutely baseless and framed it from the start as a possible 
trading proposition, but when they found that no trade was 
possible they carried it on fof advertising purposes to its 
farcical end; meanwhile the flaming accusations were blazoned 
from one end of the country to the other, for startling charges 
‘always get front-page space, while denials or the final outeome 
go unnoticed. 

Insidious, clever, lying propaganda was abundantly spread 
in the Capitol through button-holing by presentable hirelings. 
Carefully instigated malicious newspaper clippings were for- 
warded through the mail. Members of the Senate and the 
House and the employees of each and the departments were 
thus thoroughly canvassed in an effort to prejudice and de- 
stroy my prestige and good name, the so-called contest mean- 
while being used as a background. This underground, unjust, 
and unmanly method was so constant and persistent that one 
could not much blame those on the outside should they think 
there was some fire where there was so much smoke. 

So far as Magnus is concerned, he never knew what it was 
all about. He was only the marionette who kicked and waved 
his hands and opened his mouth according to the tension of the 
string. However, he must have known that the petition that 
was prepared for him and that he was induced to sign was 
false, else he would have come here to Washington and gone 
on the stand in substantiation of the pretended charges. I do 
not believe that a man whose morality is so blunted that he 
will allow his name to be used for criminal libel is a fit candi- 
date for governor of our State or for any other office. And it 
does not mitigate his offense but rather magnifies it that he 
feels secure in the political sagacity of a great mysterious in- 
fluence who can magically produce simultaneously all over the 
State identical newspaper articles to mask the real truth and 
devilish purpose of this contest. To-day's decision of the 
Senate ought to put the people of Minnesota on their guard. 

Mr. FRAZIER. Mr. President, I had not intended to say 
anything at all in regard to this situation, but now I feel com- 
pelled to say just a few words. There are some people in 
Minnesota who feel there was something to the contest, and I 
am sure they want to have the record printed. It seems to me 
that in order to prevent unnecessary talk in the State of Minne- 
sota and elsewhere the best way out of it is to print all of the 
testimony and the rulings of the committee. I care not for the 
arguments made by the attorneys in the case, but I do believe 
the testimony and the rulings of the committee should in fair- 
ness be printed. I can see that it would hurt no one, either 
the junior Senator from Minnesota [Mr. SCHALL] or anyone 
else. Therefore I move that the vote by which the order for 
printing was rejected be reconsidered. 

Mr. ROBINSON of Arkansas obtained the floor. 
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Mr. SCHALL. Mr. President 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Minnesota. 

Mr. SCHALL. I want to state that I personally have no 
objection to the record being printed. 

Mr. CARAWAY. Let us print it then. 

Mr. ROBINSON of Arkansas. Mr. President, in view of the 
very extraordinary course taken by the Senator from Minnesota 
[Mr. ScHatt] in making the characterization that he has made 
of the controversy which has been determined by the Senate in 
his fayor, in view of the fact that certain charges were filed 
before the committee, and in view of the fact that the com- 
mittee made a favorable finding for the Senator from Min- 
nesota [Mr. Schau, and in view of his characterization of 
the contest that was made against him, I think it nothing but 
fair that the whole record should be printed. I never would 
have objected to the printing of the record if I had anticipated 
that, after the Senate had excluded the testimony upon which 
the contest was based, the Senator from Minnesota would make 
such a speech in the Senate as he has made. I support the 
motion of the Senator from North Dakota. 

The VICE PRESIDENT. The question is on agreeing to 
the motion submitted by the Senator from North Dakota to 
reconsider the vote by which the motion for the printing of the 
testimony was rejected. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question now is on agreeing 
to the motion of the senior Senator from Minnesota [Mr. 
Surpsteap] to print the record of the testimony and rulings of 
the committee, not including the arguments of attorneys. 

The motion was agreed to. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of coop- 
erative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation ; to promote the knowledge of cooperative 
principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activi- 
ties; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information, and for other 
purposes. 

Mr. BLEASE. Mr. President, I have always stated in my 
campaigns that I was not a farmer, that I did not claim to 
be one, and that I did not know anything about farming. I 
have sat here and listened for some days to debate that has 
been going on in the Senate about giving to the farmers of 
the country some relief. I have received telegrams from people 
in my State asking me to vote for what is known as the 
MeNary-Haugen bill. I have received letters also from people 
making the same request. 

On the 19th of May the Democratic State Convention of 
South Carolina met, and a resolution was introduced indors- 
ing the Haugen bill. The committee, consisting of 46 mem- 
bers, was practically unanimous in favor of the resolution, 
but after the resolution came on the floor of the convention and 
was discussed it was practically unanimously defeated. Con- 
sequently I feel that I am bound by the action of the Demo- 
cratic State convention of South Carolina. However, it is 
fair to say that before that I was opposed to the Haugen 
bill, and so told the convention. 

I do not believe in some of the theories that have been 
advanced here in reference to the farmer. In my opinion 
one of the things that helped ruin the country and put the 
farming interest in the condition it is now in is so-called 
education. When I was governor of my State I was asked 
in reference to signing a bill for compulsory education. I 
distinctly stated that if such a bill was passed I would veto 
it. I believe in education. I believe in the proper kind of edu- 
eation. But I have seen very few people in my life who were 
so-called educated who ever went to farm work afterwards. 
I have seen agricultural colleges turn out graduates who were 
to be farmers. The farmers were paying the taxes to run the 
colleges. Some old mother was standing over the washtub 
sacrificing almost everything that she had, working herself to 
death to try to send son or daughter the money to go through 
college, to come home and be a help to daddy and a help to 
mother. Where did they go when they got that so-called edu- 
cation? Back to the farm? Not in my section of the country. 
They go off somewhere else. They do not go back to give that 
service to father and mother that they should give. 

Another phase of the situation comes in right there that has 
practically destroyed the best southern farm labor in the 
world. When we educate him who is most fitted for the cotton 
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field, who is the best laborer that we can get in the cotton 
field, instead of doing him good we have done him harm. He 
must then be a preacher with a long-tail coat and a beaver 
hat, or he must be a pharmacist, or a doctor, a lawyer, or a 
merchant, or follow some other kind of trade, but never farm 
work. 

By means of what I term so-called education there has been 
destroyed the best farm labor that has ever been known in this 
country. 

The greatest mistakes this country ever made was when the 
white people of it agreed to pay taxes to give them a free 
education. I am not their enemy. I believe in giving them 
what is due them. Teach them to read and write in order to 
protect themselves in their dealings, but whenever you try to 
really educate them as a race you do them an injustice and 
your country no good. If we promise him a dollar for an 
hour’s work, give him the dollar. If we promise him half the 
crop, when the crop is made give him half the crop. I voted 
to send one to Congress. I was on an election contest board 
and a man who had been adjutant general in my State when 
Wade Hampton was elected governor was a candidate for 
Congress. This negro was a candidate on the Republican 
ticket. I was on the State canvassing board. I cast my ballot 
to send that negro to Congress, and he came here and served. 
Why did I do that? Because he was entitled to it; because it 
was fair and right. He was elected and he was entitled to his 
seat. I would never vote for one, but as a judge on that jury 
I gave him justice. 

When I was Governor of South Carolina I pardoned more 
negroes than any other governor South Carolina ever had 
either before or since my term of office. I believe in fairness 
and justice; and in my State to-day if negroes were allowed to 
vote I would get anywhere from 90 to 95 out of every hundred 
of their votes throughout South Carolina. Not only does this 
so-called education apply to the negro, but it applies to a cer- 
tain element of white people, who forget that they are not 
educated. If they were educated, if they had brains, the edu- 
cation of the body and of the soul and of the heart, they would 
be willing to work, to do something. I said to the man who 
asked me to sign that bill: “If you give everybody in this 


country as fine an education as you have, who is going to do |. 


the work?” 
concerned. 

Mr. President, I have offered an amendment to this bill, 
which suggests the only relief, as I see it, that the farmers of 
this country are going to get. My amendment is to cause 
railroad freight rates to be reduced. God Almighty made this 
country right; he divided it up right. America can produce 
everything in the world she needs to eat and to drink and to 
wear, except the water that God gives us free, and if when 
we produce in one section we could deliver it to another on a 
fair railroad rate, the consumer would pay enough to the pro- 
ducer to give a fair profit and neither would be robbed; but as 
it is now the railroad robs both producer and consumer. 

But what is the trouble? A few years ago the railroad loco- 
motive engineers organized and made a fight for $125 a month 
wages. After some time they received that $125 a month and 
they were satisfied. However, what is the condition to-day? 
Those men are getting, possibly, three times $125 a month, and 
I am glad of it; but the roads should not be allowed to rob the 
people by raising rates under a false claim. The railroad 
companies which used to run short trains and have fairly 
large crews on them to-day run long trains. They have only 
one man on the back end of the train to change the switches 
and another man in front to flag. Those constitute about all 
the crew a railroad train has. The railroads are making mil- 
lions and millions of dollars, and every time the wages of 
their employees are raised, and it is stated 1 cent is being 
taken from the railroads, in reality they are being given 2 
cents, because they increase their rates and use that as an 
excuse to make the rates and the cost of transportation higher. 
They can pay their employees, as they should do, good salaries 
and then make money and not overcharge as now. 

In South Carolina what has happened? The people of my 
State raise farm produce. They send it by the carload to 
New York and other markets, and it is an actual fact that 
their produce has been sold on the market of New York, and 
after it has been sold the commission merchants have sent them 
a bill for the freight. They have disposed of the entire carload 
of produce and have sent the producers back a bill stating, 
“Your produce did not sell for enough to pay the freight; here 
is your bill for freight, and we demand that you pay it.” And 
they pay. 

Mr. President, I say if Congress desires to help the farmer, 
the way to help him, and the only way to help him, is to see 
that the wheat, meat, and corn of the West which he produces 
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may be transported over this country at a reasonable price, and 
that the produce of the South can be carried to the East and 
West and put on the market at a reasonable price. 

I do not see why the corn farmers are complaining. All they 
have to do is to get enough people to eat corn. If one goes 
down into the dining room and orders corn on the cob the waiter 
will bring in a little cob about that long [indicating] and 
charge 20 cents for it. It seems to me if the farmers could 
sell their corn for 20 cents an ear they ought to be doing 
pretty well over the country. I am satisfied that the cotton 
farmers, if they could receive like prices, would also be satisfied. 

Mr. FRAZIER. Mr. President, will the Senator yield? 

The PRESIDING OFFICER (Mr. Sacxert in the chair). 
Does the Senator from South Carolina yield to the Senator 
from North Dakota? 

Mr. BLEASE. I yield. . 

Mr. FRAZIER. The Senator from South Carolina must re- 
alize that it is not the farmer who gets 20 cents a cob for his 
corn. 

Mr. BLEASE. That is what I am talking about; the farmer 
is robbed; he does not get the price he ought to get. 

Mr. FRAZIER. That is true. 

Mr. ASHURST. Much of it goes to the middleman. 

Mr. BLEASE. As my friend from Arizona suggests, much 
of it goes to the middleman. I am speaking about that con- 
dition right now. A few years ago I read in the newspapers 
that the people were actually burning corn in the Western 
States in order to make fires, while at the same time the 
people of South Carolina were paying from $1.50 to $1.65 a 
bushel for it. Will anyone tell me that that is not thievery? 

Why are the railroads making millions and millions of dol- 
lars? I just picked up a newspaper here by accident, and I 
notice the headlines: 


Railroads obtain big incomes from outside sources. Union Pacific's 
nonoperating revenue in 1925 amounted to $16,539,000, 


Then the article goes on to state— 


The extent to which the big railroads obtain revenue from outside 
sources is impressively demonstrated in the Union Pacific’s report for 
1925. 

The carrier’s nonoperating income amounted to more than 7 per 
cent on every share of common stock outstanding, or a total of 
$16,538,000, 

About one-half came in dividends on the Union Pacific’s holdings in 
railroads, coal companies, and fruit express companies. The balance 
was made up largely of interest on bonds and notes held in the com- 
pany’s treasury. i 

The Pacific Fruit Express Co., which the Union Pacific owns jointly 
with the Southern Pacific, was the largest single source of outside 
income. 

In 1921 this concern paid the Union Pacific $540,000 in dividends, 
In 1925 the dividends had increased to $2,400,000, showing that this 
particular by-product of the transportation business is highly profitable. 
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The Union Pacific Coal Co. also did very well. In 1920 it paid the 
Union Pacific dividends amounting to $800,000, but in 1925 the fig- 
ures had gone up to $1,750,000, 

The Union Pacific has heavy holdings in the Baltimore & Ohio, IIII- 
nois Central, and New York Central. 

The report shows that dividend income from railroad stocks has in- 
creased 50 per cent since 1916, notwithstanding some losses in the 
St. Paul and the Chicago & North Western. 

The nonoperating income of all the railroads is about $350,000,000. 
This is seldom included in the estimates of railroad earnings which 
appear in the press. 


Mr. President, I have received a telegram from the South 
Carolina Produce Association, which is addressed to me, and 
reading as follows: 


As representative of over 800 perishable producers in Charleston, 
Colleton, Beaufort, and Dorchester Counties we heartily support your 
amendment yesterday to make tariff rates dependent upon sale of 
agricultural products. If desired, can furnish correct comparative 
figures of proportion carriers receive from hauling compared with that 
farmers receive for producing. 


Why does Congress sit here and try to fool the farmer, 
telling him we are endeavoring to do something for him, when 
there is not a man in the Senate but knows that this bill is 
not going to pass; there is not a man in the Senate who believes 
in his heart that the farmers are going to receive any relief 
from present conditions through the passage of this bill; there 
is not a man in the Senate, in my opinion, who honestly be- 
lieves any such bill as we have here or any measure of similar 
character can be passed constitutionally and put in such form 
that it can help the great mass of the farmers of this country. 
If we are to help him, we have got to do it by a reduction of 
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railroad rates or reduce the tariff or by both and by placing 
him in a position where when he raises his crop and sends it 
to the market he can secure a price for it which will give him 
not only a living but an opportunity to save. I have never 
believed in the “living wage” theory. I believe every man 
has a right to sufficient wages to enable him not only to live 
but when he finishes living to leave something behind on which 
his children can live and be helped through life. 

Mr. President, what would be the result of this proposed 
legislation? This bill is nothing in the world but a draft law. 
It proposes to draft into cooperative association the farmers 
who do not want to enter into cooperation. South Carolina 
has had experience with cooperative marketing schemes, and 
hundreds of men in my State have lost very heavily by them. 
I should like to have some one connected with a cooperative 
association some day read to the Senate the salaries which 
are paid by such associations to their officials. I should like 
to have the Senate know the salaries that are paid to the 
president, the attorneys, and the other officers of cooperative 
associations, both national and State. The figures will dis- 
close where the money goes. It will soon be ascertained why 
it is that the farmers do not get the help through cooperative 
associations which they expected and which they desire. It is 
because of the heavy salaries and heavy expenses. Cooperative 
marketing is all right if it is in the hands of the right parties 
and if it is properly managed, but if it degenerates into a 
system of graft, or if it becomes a scheme for paying high 

salaries to officials, it is one of the easiest ways in the world 
to impoverish the farmer. 

Mr. President, I wish I had some remedy to propose better 
than the one I haye suggested. However, I have none I can 
offer except in relation to transportation charges or reduction 
of the tariff. I believe, however, if we will take up that ques- 
tion, bring the freight rates down, and provide, as God Al- 
mighty intended should be provided, that each section of this 
country should help the others, that each section should help 
build up the others, and then let the railroads know that, while 
we are willing they shall charge fair rates and are willing for 
them to make a reasonable profit, we are not willing for them 
to continue to rob, as they are robbing the American people 
and especially the American farmer, we shall really accomplish 
something for the farmers. 

The greatest set of authorized thieves, in my opinion, in 

this country are the men who sit and fix prices and allow the 
railroads by their actions to steal the produce of the farmers 
of this country and prevent them from securing fair and hon- 
est prices for their commodities when they are placed on the 
market. The Congress can remedy that situation; and it 
seems to me, Mr. President, that this is the time; that instead 
of camouflaging around here and “screen smoking,” as I be- 
lieve it was called during the war, it is time to come down to 
a common-sense, practical proposition, to enact some legisla- 
tion which the courts of this country will uphold, something 
that we know will be of benefit to the farmers, and not be 
throwing a sop out here and saying to them that we hope to 
help them, when there is not a man on this floor who can 
conscientiously and honestly believe that driving people into 
cooperation, whether they want to go there or not, is the proper 
method to give that relief. 

As I said in the beginning, I do not desire to take much time. 
I do not want to disregard the wishes of any of the people of 
my State; but the people of my State have not read this bill, 
and they do not understand it. When I go back I propose to 
go on the stump and read it to them. I am interested to see 
the position that my colleague takes down there. He is speak- 
ing in his home town right now as a candidate for reelection, 
and I am anxious to read in the newspapers to-morrow what 
he has to say about this bill. I will admit I will be surprised 
if I read that he is favorable to it. I should like, however, 
to learn his position, and I would like to ascertain the position 
of some other people when they go back home, explain this 
bill, and let the farmers see whether or not they are to be 
helped by it or whether or not this is a bill drawn and fought 
for by the heads of the cooperative marketing associations of 
this country in an effort to drive into those associations farmers 
who do not want to enter them. 

For these reasons, Mr. President, I shall cast my ballot 
against this bill or against any other bill which I think is not 
going to be of service but is merely something to lead people 
into the belief that they are going to get something which they 
will not receive. 

Reduce freight rates and let the consumer receive at a fair 
price and the producer sell at a fair price, and cut out the high 
5 as middleman and the railroad companies, and ajl will 
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Mr. GILLETT. Mr. President, in the course of this debate 
we have heard a great deal of fervent affection for the 
farmer. Of course, we are none of us oblivious to the farmer's 
vote, and yet I do not think it necessary to ascribe this fervor 
to that cause, for I believe everybody, no matter what kind of a 
constituency he has, whether farm or industrial, recognizes 
that the prosperity of the farmer is the backbone of our 
national prosperity. Everybody wishes him success, and is 
eager to vote for any reasonable bill that will bring him per- 
manent prosperity. As long as man lives on food, food is the 
first element of necessity; the Nation is based upon it, and we 
all wish to help its producers. 

We were originally a Nation of farmers, It was the em- 
battled farmers that won the Reyolution. I often speculate as 
to what would have happened if a little change had occurred 
in that original program; if, for instance, when George III 
asked General Amherst to take the command of his forces in 
the United States, General Amherst had accepted instead of 
saying that he had fought so long and so satisfactorily with 
the Colonials that he was not willing to fight against them. 
The chances are, if that had occurred, that that Revolution 
would have been merely a rebellion and we still would have 
been far more a Nation of farmers than we are to-day, because, 
of course, the program of Great Britain would have been, as 
always, to make her colonies the source of her raw materials 
and herself to provide them manufactured products. So, al- 
though, of course, the amazing energy of this Nation would 
have shown itself, yet probably to-day we would have been 
much more than we are a Nation of farmers. We probably 
would not have our enormous cities, our stupendous wealth, 
or our great power; but I confess some of us may think that 
if we did miss those we would miss the misery and vice of the 
slums, and with a Nation far more largely devoted to farming 
than it is to-day there would be a higher level of citizenship. 

So I say everybody, no matter what his constituency is, de- 
sires the prosperity of the farmer. I think everybody would 
unite in any bill which he thought would really permanently 
solve this problem of the farmer's present discontent. 

I oppose this bill, not because it is urged on behalf of the 
farmer—I should be glad, as I think all would be glad, to vote 
for any bill which would genuinely help him—but I oppose it 
because it seems to me that it would not solve the problem; it 
would not permanently help the farmer, and it would introduce 
an unfortunate trend into our legislation, and in the long run 
would be injurious rather than beneficial, as well to the farmer 
as to the whole Nation. 

Yesterday I heard somebody speak slightingly of the con- 
sumers, and say the fact that the bill hurt the consumers was 
to him rather an argument for the bill. I do not think that 
is a fair attitude to take. The people of this Nation are all 
consumers, the farmers as well as the others. Of coursé, in our 
large cities, in our industrial centers, they are, as far as food 
goes, simply consumers, not producers at all; but as consumers 
they are entitled to some consideration; and I think in the 
slums of our great cities the misery and poverty and suffering 
which exist there, far beyond any suffering on the farms of 
the country, ought to excite some sympathy and some attention. 
Any increase in the cost of food brings them additional priva- 
tion. So I do not think it is fair to say that the consumers are 
entitled to no consideration. 

I wish to make it clear, however, that I am not opposing this 
bill because it obviously and intentionally increases prices to the 
consumer. I am simply suggesting that it is not fair that they 
should be put entirely out of the picture. In my State, which, 
of course, is largely an industrial State, for years I have had 
to meet the argument that the tariff on agricultural products 
was a tax on the consumer. My opponents, year after year, 
have taken as their text the tax on the breakfast table. Year 
after year I have had to meet that argument, which was in- 
fluential and potent in many of those communities, that by 
the tariff all the articles on the workingman's table were taxed, 
that their price was increased, and that it was not right that 
the Nation should tax the poor man's food. 

I have openly taken the other ground. I have admitted that 
the tariff on food is often a tax on food, and that then it does 
heighten its cost; but I maintained, as I think we must, we who 
believe in a tariff, that if you have protection on anything you 
must give protection to everything that is in competition with 
the products of other nations where the costs of labor or of 
living are lower; and therefore that we could not expect a tax 
on our industries unless we also gaye the farmer a tax on his 
products. But, as you can imagine, that was not a popular 
argument in the industrial centers. 

The tariff argument has changed very much. Originally it 
was a tax, a protection to manufactures. Then it was called 
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an infant-industry proposition, and I presume it was thought 
originally that the tariff was only necessary until they were 
on their feet and then they would be able to protect themselves 
against the world. In those days, of course, a tariff on agri- 
cultural products was not thought of, because our virgin fields 
could beat the world. But gradually, gradually, the tariff be- 
came an implement to make the United States self-supporting 
and independent, and the view was taken not that it should be 
simply a temporary expedient but that it should be a perma- 
nent policy to protect every industry of production in the 
United States that could not fairly compete with similar pro- 
ducers in other countries; and so it has become a permanent 
institution. 

Of course, under it many of our protected industries have 
grown so that they do not need protection. We have seen in- 
dustries here—sometimes by the skill of the mechanics, some- 
times by the ingenious machinery that was invented, some- 
times by the genius for organization which the head of an in- 
dustry developed—outstrip their competitors in other nations, 
so that the tariff was quite unnecessary and superfluous. But, 
as a rule, our standard of living, our pay to our laborers in the 
case of most of our production, whether agricultural or indus- 
trial, requires a tariff, because long since our virgin fields 
of the West have found competitors which could outstrip them 
or underbid them in the markets of the world. Therefore we 
gradually required a tariff to protect them as well as to pro- 
tect our industries, 

The theory of this bill, as stated by its friends, is to make 
the protective tariff effective as to the products covered. The 
tariff, however, was never intended to produce a surplus. The 
purpose of the protective tariff was to meet American consump- 
tion, that was all; to make sure that we produced enough to 
make America independent of other nations, and when that was 
accomplished the purpose of the tariff was achieved; but that 
was accomplished before any surplus was developed. 

But here the purpose of a protective tariff has already been 
achieved. The demands of consumption are freely met, and 
more. It is avowed that the only reason why this equalization 
fee, this increase of price, is required is because there is a 
great surplus, and in the products where there is not a surplus 
it is not contended that this bill should take effect. It will not 
need any effect. It is simply because our surplus prevents, as 
they say, the tariff taking effect. 

That certainly is a new and revolutionary doctrine. The 
only purpose of the bill is to increase the price. It is not to 
make the United States self-supporting. It is not so that we 
shall produce enough to satisfy all our consumers, to keep out 
foreign competition. We have that already. We have too 
much, they say; we have a surplus; and it is because of that 
surplus, and simply because of that surplus, that it is demanded 
that we increase the price to the consumer. 

It seems to me, as I say, that that is an entirely novel propo- 
sition. When you have a surplus, when you have an overpro- 
duction of anything, there are naturally just two ways to stop 
it. One way is to increase consumption, and the other way is 
to decrease production. If you do both, in time you are pretty 
sure to stop the surplus. You may accomplish it by doing one; 
but this bill proceeds, as it seems to me, on exactly the contrary 
principle. It wishes to prevent a surplus, which would nat- 
urally be done by increasing consumption and decreasing pro- 
duction, and yet this bill is sure to increase production and 
decrease consumption. It decreases consumption because it 
openly, avowedly, obviously increases the price of the product ; 
and wheneyer you increase the price of a product you tend to 
decrease its consumption. 

The other result of the bill will be to increase production, 
because its avowed intent is to give the farmer a higher price 
for his product; and if he gets a higher price, is not his impulse 
then to increase his production and thereby increase his profits? 
Of course it is. The natural, the obvious result of increasing 
the price of what a man makes is to stimulate him to increase 
production; so, as I say, the inevitable result of this bill is to 
decrease consumption and to increase production. . 

What will that result in? Of course, it will result in a 
greater surplus. It is a surplus, mind you, that is the danger 
at which this bill aims. It is said that because there is a sur- 
plus, because there is so large a surplus that is sold abroad, the 
foreign price fixes the price here and the protective tariff will 
not work. Yet under this bill that surplus will inevitably be 
increased. Production will be increased, consumption will be 
decreased, and therefore there is bound to be more of a surplus. 

Of course, the more surplus there is, the greater will be the 
equalization fee, the greater will be the tax paid by the farmer, 
and gradually, as the surplus tends more and more to equal the 
amount consumed at home, the equalization fee will constantly 
increase, until the equalization fee may equal the increase of 
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price, and then there will be no profit to the farmer, but there 
will be simply an increased tax upon the consumer, 

The consumer, of course, really pays the equalization fee. 
The farmer pays it in the first place, but he passes it on, be- 
eause he still gets a higher price for his grain than he did 
before. He has to take from that increased price his equaliza- 
tion fee, but if he really paid the equalization fee and did not 
get the profit, there would be no object in the bill. 

So, as I have said, the tendency is sure to be toward in- 
creased production, decreased consumption, and increased sur- 
plus, consequently lessening advantage to the farmer, but con- 
stant increase of price to the consumer. And this is all on the 
theory that the bill will work as well as its friends expect, 
which is very questionable. 

It is said that the farmer can not check production. Of 
course he can not check production with the accuracy that the 
manufacturer can. If the manufacturer with a plant finds that 
he can not sell his goods, he has to shut down his plant, and 
he knows in that way that he has decreased his production 
by so much. Of course, he can not determine whether that 
will affect a general nation-wide production or world-wide pro- 
duction. No one can determine that. 

To me the marvel is not that we have eras of overproduction 
and underproducts, of depression and expansion. The marvel is 
that the supply and demand of the world balance each other 
as well as they do. Here is the whole world now in Intimate 
connection by rail and boat, every nation producing food, every 
nation producing clothing, and every nation having much the 
same needs, and through the new processes of transportation 
being able to ship without much expense from one country to 
the other. Each country is going on producing without regard 
to any other country, each man is producing without much 
regard to his neighbors, and somehow or other in the long 
run the production and the consumption of the world about 
balance each other. No great surplus piles up; there is no 
great deficit. Occasionally there are great famines, occasion- 
ally there are great 1 from overproduction, but it is 
marvelous to me that the long run the production and the 
consumption of the world, the supply and the demand, pretty 
much equal and balance each other, . 

In any one nation it is difficult as it is in the whole world 
to balance supply and demand, production and consumption. 
Take manufactures in our Nation, which are more easily regu- 
lated, undoubtedly, than agricultural products. Let us say the 
manufacturer has an exceedingly prosperous year and he says 
to himself, “If I had only made twice as much this year as 
I did, my profits would be twice as great.” 

If he is a sanguine or reckless man, he invests his profits in 
a new factory. If he is a conservative man, he invests them in 
Government bonds. If the prosperity is simply temporary, the 
man who invests in bonds is the one who wins. If there is a 
wave of permanent prosperity, the man who doubles his plant 
wins. But few men can surely estimate whether the increase 
of plants which prosperity naturally engenders is going to be 
universal, whether a manufacturer’s rivals are going to double 
their plants, and whether the consumption is going to increase 
so that the products of the additional plants can be absorbed. 
Consequently even in one country it is impossible for a manu- 
facturer to predict certainly whether it is wise for him to 
expand his plant or not. 

For several years in my State we have had plants shut 
down, or working three or four days a week, and laborers out 
of employment, because there has been an overproduction and 
a surplus. The manufacturers can not sell their goods, and 
they are waiting until that slack is taken up and they can 
start in again. But they have stopped production. 

A farmer can do the same. Of course, he can not determine 
with the accuracy that a manufacturer can, but if a farmer 
wants to increase his production, what does he do? He in- 
creases the amount of land he sows. If he doubles his acreage, 
he expects to double his crop. In any one year weather condi- 
tions may be propitious and a smaller area may bring a larger 
crop, but in the long run, year after year, as you increase acre- 
age you increase production, and it is just as inevitable in the 
case of a farmer, it seems to me, as in the case of the manu- 
facturer that by decreasing the amount of your acreage you 
decrease your product. 

So this argument that it is impossible to decrease production, 
that a farmer is the sport of the elements, is not in the long 
run accurate, It is true for any one year, but in the long run 


the 8 8175 of acreage is going to bring a decrease of pro- 
duction. 

That is the only problem this bill strives to meet. It is the 
problem of the surplus, the problem of overproduction, and it 
seems to me it is utterly illogical to argue that a stimulus to 
production by an increase in price and a decrease in consump- 
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tion, which follows from an increase in price, is, in the long 
run, going to eliminate or palliate a surplus. 

There is another argument which must be considered. We 
have passed laws against dumping. I think many other nations 
have antidumping laws. Here we are asked to pass a Dill 
whose avowed purpose is to sell abroad at a lower price than 
that at which we sell at home. Whether our competitors will 
meekly submit to that or whether they will invent legislation to 
meet it is a question. 

Of course, a nation like Great Britain, which receives our 
surplus, will not object. It helps her. We furnish them food 
at a cost lower than that charged our people. They are our 
competitors in industry. The comparative costs of living in the 
two nations in some degree determine which shall win, but we 
are intentionally giving them food at a lower cost than that at 
which we get it ourselves. We are increasing ours as against 
theirs. So we are putting in their hands intentionally a 
cheaper cost of living than we ourselves have. 

Mr. HOWELL. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Nebraska? 

Mr. GILLETT. I yield for a moment; but the Senator will 
appreciate that I have only five minutes more. 

Mr. HOWELL. Then I shall not interrupt the Senator. 

Mr. GILLETT. I yield. 

Mr. HOWELL. I simply want to ask the distinguished Sena- 
tor if really what this bill proposes is not merely to compel 
American consumers to pay a fair price for what they consume 
in this country? It is not a question of dumping the surplus. 
The farmer, under this bill, is simply left to get rid of his sur- 
plus as best he can, as he does now. It is a simple provision 
for a United States price for that portion of his production 
that is consumed in the United States. 

Mr. GILLETT. Certainly; that is just what I have stated. 
It increases the price for the United States consumer, it in- 
creases the price to the United States, and therefore it makes 
our price higher than the price at which we send the corn or 
other grain to our competitors. 

Mr. HOWELL. Does not the Senator think the farmers of 
this country are entitled to a higher price? 

Mr. GILLETT. Yes; we are entitled to higher prices, but 
we are not entitled to higher prices which gradually diminish 
and diminish and leave nothing but a tax on the consumer. 

The bill itself, it seems to me, aside from the fundamental 
principle on which it is founded, is unsound and fantastic. It 
is entirely unique. Many bills hive been introduced in the last 
few years trying to solve this very problem. They have been 
advocated by the same men in both Houses of Congress with 
just as much confidence and assurance as has marked their 
espousal of this one. 

Mr. GOODING. Mr. President, will the Senator yield? 

Mr. GILLETT. I can not yield. I have only two more 
minutes. 

All those measures were defeated. Now this bill is taken up. 
The others were voted down because they were unsound eco- 
nomically. This last resort, as it seems to me, is quite as un- 
sound as its predecessors. 

The details of the bill are as vicious and extraordinary as 
its principle. It provides for a “fair and reasonable price,” 
which is to be determined practically by the men who are to 
get the price. Are they competent, impartial judges of what is 
a fair and reasonable price? 

Then the bill provides for innumerable experts that the board 
may appoint, and they are to fix salaries for the experts and 
other employees as they think wise. In other words, it gives 
them a blanket power to appoint all the experts they need. 
What an organization of experts they will have to have, be- 
cause in another section of the bill it is provided that anybody 
throughout the country who wishes to know what the probable 
future of his product is to be can write to this board and they 
must give him an opinion. 

How many experts will it take to satisfy the curiosity of 
all the farmers of the country? Yet this indefinite, unlimited 
number of experts can be employed at whatever price this board 
pleases, and be paid out of the Treasury of the United States. 

Besides the experts, the body of clerks will be simply stupen- 
dous. Returns are required under oath, reports of the amount 
of equalization fees, and such other facts as may be necessary 
for the payment or collection of the fees. Every sale by a 
farmer has to be returned and reported, has to be accounted for, 
account must be kept, and in the long run it will require an 
indefinite and appalling body of clerks. 

The PRESIDING OFFICER. The time of the Senator on 
the bill has expired. He is entitled to additional time on the 
amendment if he so desires. 

Mr. GILLETT. I will reserve that time. 


CONGRESSIONAL RECORD—SENATE 


11357 


Mr. DILL. Mr. President, I shall not consume much time 
in a discussion of this bill. I believe that I can best support 
the bill by not discussing it. I think it has been so fully dis- 
cussed by those who are in favor of it that to take more time 
in speaking for it would only delay the vote that should be had. 

I am for the bill, first, because I believe it is the only kind 
of legislation which will meet the demands of the farmers of 
the country and give them the opportunity to try a plan which 
they believe is economically sound. In the second place, the 
farmers, whom I represent in part, in my own State at least, 
are practically unanimous for the plan. The wheat farmers 
of the Northwest during the past few years have had the most 
difficult financial period probably in the history of that section 
of the country. They have been meeting for the last two or 
three years in their various organizations and sending resolu- 
tions to Congress demanding some such legislation. As a rep- 
resentative of that section, unless convinced that the bill is 
absolutely unsound and unconstitutional, I feel it my duty to 
carry out their wishes, 

I shall not enter into a discussion of the details of the bill, 
for the reason, as I said, that they have already been dis- 
cussed more thoroughly and completely than I could discuss 
them, and further because I am anxious to see the bill come to 
a vote in order that the Senate may act finally on the measure, 

Mr. ROBINSON of Arkansas obtained the floor. 

Mr. DILL. Mr. President, I make the point of no quorum. 

The PRESIDING OFFICER. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Frazier McMaster Sackett 
Bayard George MeNar Schall 
Bingham Gerry Mayfield Sheppard 
Blease Gillett eans Shipstead 
Borah Glass Metcalf Simmons 
Bratton Gooding Moses Smoot 
Broussard Hale Neely Stanfield 
Butler Harris Norbeck Steck 
Capper Harrison Norris Stephens . 
Caraway Heflin Oddie Swanson 
Copeland Howell Overman Trammell 
Couzens Johnson Pepper Tyson 
Cummins Jones, N. Mex. Phipps Walsh 
Curtis Jones, Wash è Warren 
Deneen Kendrick Pittman Watson 
Dill Keyes Ransdell Wheeler 
Edge Lenroot Robinson, Ark. Williams 
Fess McKellar Robinson, Ind. Willis 


The PRESIDING OFFICER. Seventy-two Senators having 
answered to their names, a quorum is present. 

Mr. ROBINSON of Arkansas. Mr. President, yesterday the 
Senator from Ohio [Mr. Fess] had inserted in the RECORD 
a letter from the Secretary of the Treasury, Mr. Mellon, ex- 
pressing his views concerning the pending bill. It appears 
that the letter is the result of what some Senators have 
termed a “frame-up” for the opposition to avail itself of the 
Secretary's influence, some Members of the House of Repre- 
sentatives having solicited an expression of his thoughts on 
the subject of the pending legislation. The Secretary of the Treas- 
ury gave substantial reasons upon which are based his objec- 
tions to the bill. 

Anyone who believes in the use of the taxing power to 
make industry profitable, anyone who, like the Secretary of the 
Treasury, is both a beneficiary and an advocate of a high 
protective tariff for the purpose of promoting the profits of 
American industries, in my opinion, is estopped from opposing 
the application of the same principles to agriculture. 

The Mellon letter is a distinct recognition of the Democratic 
contention respecting the fallacy of the theory of high pro- 
tective tariff. It demonstrates the fact that special privilege 
can not be made general or universal; that it loses its char- 
acter if it is given general application. Mr. Mellon's letter 
is an amazing illustration of the selfishness of those who believe 
that the Government ought to employ its taxing power to make 
private business profitable. 

It does seem to me that instead of inviting the farmers of 
the Nation to join in fixing forever upon the country a system 
which levies extortionate tribute from the consumers of the 
Nation we ought to pursue the reasonable, rational, and logical 
policy of reducing the tariff in cases where it appears to be 
excessive or prohibitive. 

Mr. Mellon undoubtedly speaks for the administration. He 
is recognized as the most powerful factor in the councils of 
the Republican Party. He has not been content to submit his 
advice in Cabinet meetings. He has yoluntarily given an ex- 
pression, in the letter inserted in the Recorp by the Senator 
from Ohio on yesterday, as to his views concerning this legis- 
lation. I do not criticize him for that action. For several 
weeks we have been reading in the newspapers that the Secre- 
tary of the Treasury was going to tell Congress what to do 
about the pending measure. One day we have seen it in flaming 


11358 


headlines that the Secretary would come out in favor of the bill 
and it would pass. The next day we have seen that he had 
some doubts about the propriety of interjecting himself and 
his views into the controversy. The third day we have heard 
that he is unalterably opposed to the measure. At last, in the 
letter printed in the Recorp on yesterday we have had an 
expression of his views. 

The Secretary of the Treasury has said that the principle 
of the bill is false because it levies a tax on the American 
consumer in the interest of certain American producers. Mr. 
President, that is just exactly what is being done under the 
tariff act of 1922. Tribute has been levied and is being levied 


upon the great body of the farmers and other consumers for 


the benefit of the manufacturers of the Nation and of manu- 
facturing concerns with sume of which the Secretary of the 
Treasury is closely identified. 

The New York World this morning contains an editorial 
which I am going to read. It states: 


STONE BLIND IN ONE EYB 


Secretary Mellon has beheld quite clearly the mote that is in the 
farmer's eye, but the beam that is in his own he has considered not. 
He has written a letter to Congressman HAUGEN explaining most effec- 
tively the objections to the plan for farmers’ relief. The plan is false 
in principle, he says, because it would lay a tax on the American con- 
sumer in the interest of certain American producers. Mr. Mellon 
objects to such a tax for the farmers. 

But he has neglected to say why he does not object to it for the 
manufacturers. And so he need not be surprised if the farmers think 
that Mr. Mellon is a high protectionist for the goods which Pennsyl- 
vania produces and a free trader for the goods which Pennsylvania buys. 

The purpose of the Haugen bill, as Mr. Mellon points out, is “to 
raise the price in the home market” by taking the surplus “off the 
bome market.” It is apparent, he says, that the effect of this bill 
will be to increase “the cost of living to every consumer of the five 
basic agricultural commodities.” That is true. But why should Mr. 
Mellon object? If we may be pardoned for referring to the subject of 
aluminum once more, we may note that the Fordney-McCumber Tariff 
Act of 1922 more than doubled the protective tax on the products of 
Mr. Mellon’s aluminum company. We are not aware that Mr. Mellon 
at that time or since wrote a letter to a Congressman objecting to this 
measure for increasing “the cost of living to every consumer.” Mr. 
Mellon did not object when the tariff act cut down the import of 
aluminum manufactures from $2,061,577 in 1921 to $749,460 in 1923 
and to $356,142 in 1925. Nor did he object because the price of alumi- 
num, which ranged from 18 to 22 cents before the tariff of 1922, has 
now reached 27 cents. 5 

These cold and brutal figures could be paralleled for most of the 
commodities on which Pennsylvania has insisted there should be a high 
tariff. It is exactly for this purpose that Mr. Mellon's political asso- 
clate, Mr. Grundy, of the Pennsylvania Manufacturers’ Association, 
pours out the money that buys the votes In Pennsylvania. So Mr. 
Mellon lecturing the farmers on the evils of protection is like Falstaff 


_hiring out as a lecturer for the Anti-Saloon League. 


No man with a sense of humor in Mr. Mellon's position would have 
signed such a letter. It is a perfectly good letter. It is an excellent 
letter, It is a sound letter. But, signed by Mr. Mellon, it becomes a 
preposterous letter, The farmers will be right in concluding that Mr. 
Mellon, like any other man blinded by class interest and self-interest, 
approves of special privileges for himself which he in the most grandil- 
oquent fashion would deny to others, 


The New York Times of this morning contains a similar com- 
ment on the letter of Mr. Mellon. I will insert in the Rroonp 
the entire editorial, but will read a portion of it, as follows: 


Mr. Mellon makes no reference to one contention of the farmers who 
clamor for the Haugen bill. They say that the Republican policy is by 
tariff legislation to give a subsidy to manufacturers. This, instead of 
helping the farmers, hurts them. They assert that if the Government 
is in the business of dealing out subsidies, it is their turn to demand 
and receive one. As a high-tariff Republican Secretary Mellon does not 
find it discreet to refer to this matter. Yet it is plain that, on this 
subject, the farmers could turn his own argument against him. He 
objects that the Haugen bill is intended to raise prices to American 
consumers. That, also, is the intent and often the effect of protective 
duties. The Secretary thinks it unsound and well-nigh outrageous to 
favor a plan which will enable foreigners to “secure American com- 
modities at prices below the American level.” But precisely that is 
done under the operation of our tariff laws, with their supplementary 
legislation permitting American corporations to combine for the export 
trade, so as to sell ‘abroad cheaper than at home. More will be heard 
of this after the Haugen ill fails, as in its present form it must fail. 
If the farmers of the Middle West do not cool off, they will be tempted 
to ask Secretary Mellon and President Coolidge ugly questions about 
the protective tariff, and to declare that out of its own mouth the 
administration stands condemned, 
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I ask unanimous consent that the entire editorial may be 
inserted in the Recorp at this point. 

There being no objection, the entire editorial was ordered to 
be printed in the Recor, as follows: 


[From the New York Times, Wednesday, June 16, 1926] 
MELLON ON HAUGEN 


Secretary Mellon’s letter dissecting and destroying the Haugen farm 
bill contains little or nothing new, All that he says has, in effect, been 
said by debaters in the House and in the Senate. Yet it is wholesome 
and helpful to have the argument summed up and stated with masterly 
lucidity and force by the Secretary of the Treasury. His words will go 
to thousands who never read congressional speeches. They will carry 
with them, moreover, the weight of official authority, particularly in 
the sense that they show the administration's strong disapproval of the 
Haugen bill. The gossip about Mr. Coolidge being ready to sign it if 
it passes is blown to shreds by the Mellon letter. 

What Secretary Mellon’s analysis of the bill demonstrates is that it 
is a scheme to mulct American consumers, They would have to pay 
higher prices than foreigners for the same American products. The 
scheme is frankly confessed by its promoters to be one to subsidize the 
farmers. But Secretary Mellon shows that its ultimate effect would be 
to subsidize our European competitors in the world market. Further- 
more, speaking from the standpoint of practical administration, he 
makes it clear that the Haugen bill is so cumbrous and complicated that 
to execute it, if it became law, would require a whole army of Govern- 
ment inspectors and bureaucrats, and would result in endless clashes 
with individual farmers and in masses of litigation. It seems impossible 
that the measure can survive the heavy blow dealt it by the Secretary 
of the Treasury. As a matter of fact, it has failed to receive the sup- 
port of many powerful farm organizations which have not been caught 
by its lure. 

Mr. Mellon makes no reference to one contention of the farmers who 
clamor for the Haugen bill. They say that the Republican policy is 
by tariff legislation to give a subsidy to manufacturers. This, instead 
of helping the farmers, hurts then. They assert that if the Govern- 
ment is in the business of dealing out subsidies, it is their turn to 
demand and receive one. As a high-tariff Republican, Secretary Mellon 
does not find it discreet to refer to this matter. Yet it is plain that 
on this subject the farmers could turn his own argument against him. 
He objects that the Haugen bill is intended to raise prices to Amer- 
ican consumers. That also is the intent and often the effect of pro- 
tective duties. The Secretary thinks it unsound and well-nigh out- 
rageous to favor a plan which will enable foreigners to “ secure Amer- 
ican commodities at prices below the American level.“ But precisely 
that is done under the operation of our tariff laws, with their supple- 
mentary legislation permitting American corporations to combine for 
the export trade so as to sell abroad cheaper than at home. More 
will be heard of this after the Haugen bill fails, as in its present form 
it must fail. If the farmers of the Middle West do not cool of they 
will be tempted to ask Secretary Mellon and President Coolidge ugly 
questions about the protective tariff and to declare that out of its own 
mouth the administration stands condemned. 


Mr. ROBINSON of Arkansas. Immediately upon the pub- 
lication of that letter the author of the amendment which con- 
stitutes the principal ground of controversy in this discussion 
threw up his hands in holy amazement and made a pathetic 
surrender. According to the press reports of yesterday after- 
noon, Mr. Haugen declared that the farmer had had his day in 
court; that the fight is lost, the battle ended; that the word of 
the Secretary of the Treasury is sufficient to terminate the 
entire dispute. 

Mr. President, I said on the floor of the Senate when the 
Senator from Oregon [Mr. McNary] brought this bill before 
the Senate a few weeks ago that the battle, so far as substan- 
tial farm relief was concerned, was really over when the House 
of Representatives concluded its action on the subject; and I 
intimated then what I assert now, that there are many public 
men who are associating their names with the proposal for 
farm relief who realize that there is not the slightest possibility 
of affirmative legislation of an important and effective char- 
acter during the present administration aud under present con- 
ditions. It is a species of bunco game. The bill has been dead 
a long time, dead because of the opposition of the administra- 
tion of President Coolidge; and the Secretary of the Treasury 
now makes this argument, which would be good coming from 
the mouth and brain of a Democrat who does not believe that 
the taxing power should be employed to make men rich or poor, 
but it is not good—it is preposterous—when it is uttered by the 
beneficiaries of high protective tariff legislation, one of wh 
Mr. Mellon is said to be. 0 

Mr. WALSH. Mr. President 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Montana. 
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Mr. WALSH. Will the Senator suffer me to put into the 
Recorp in this connection something relevant to this very sub- 
ject from another source? 

Mr. ROBINSON of Arkansas. I will be delighted to have 
the Senator incorporate it in the RECORD. 

Mr. WALSH. I will introduce it by the following quota- 
tions from the remarkable letter of the Secretary of the 
Treasury. He says: 


The purpose intended to be accomplished by the bill is to raise the 
prices of wheat, corn, cotton, and livestock above world prices. 


That is the basic proposition upon which his argument pro- 
ceeds. He continues: 


It is, of course, apparent at once that the effect of the bill will be 
to increase the cost of living to every consumer of the five basic agri- 
cultural commodities in this country. 


Again: 
The net result will be that the American consumer will pay the 


increased domestic price, which, of necessity, must include the 
“ equalization fee or the loss incurred in selling the surplus abroad. 


And finally: 


European labor could purchase American products at a lower price 
and could live more cheaply than American labor. Foreign industrial 
costs would be lowered and the foreign competitor assisted in under- 
selling American products abroad and in our home market, 


Mr. President, some time ago I invited attention to the 
report of the Federal Trade Commission on the inquiry into 
the cost of aluminum cooking utensils, and read to the Senate 
at that time, as follows: 


Effect of tariff on prices of ingot and sheet: The efforts of the 
Aluminum Co. of America, which were not opposed by the consumers 
of aluminum ingot and sheet, resulted in an inerease in the duty on 
ingot from 2 cents to 5 cents per pound, and on “coils, plates, sheets, 
bars, rods, circles, disks, blanks, strips, rectangles, and squares from 
314 cents to 9 cents per pound.” The act went into effect on Sep- 
tember 22, 1922. The Aluminum Co. of America increased its price 
of ingots on September 26, 1922, from 20 cents to 22 cents per pound, 
and on Noyember 1, 1922, the price was again increased to 23 cents 
per pound. Thus, in a little over one month after the tariff went into 
effect, the entire increase in duties on ingot aluminum was reflected 
in the price to the consumer. The price of sheet aluminum was also 
increased on September 26, 1922, and November 22, 1922, aggregating 
3 cents per pound against 5½ cents per pound increase in the tariff 
duties. 


Apparently Mr. Mellon was not so much concerned in the 
year 1922 about legislation to increase prices as he is now. 

Mr. ROBINSON of Arkansas. No, Mr. President. The truth 
is that Mr. Mellon is heartily in favor of increasing prices by 
legislation whenever the manufacturers are the beneficiaries of 
that legislation, but he invokes the contrary principle whenever 
others, such as the farmers, are to be benefited by the legisla- 
tion. 

Mr. BORAH. Mr. President 

Mr. ROBINSON of Arkansas. I yield to the Senator from 
Idaho. 

Mr. BORAH. Mr. President, I have had very serious doubts 
from the beginning as to the economic soundness of the pending 
bill, and I have no doubt, in its present form, as to its uncon- 
stitutionality. I think, however, that Mr. Mellon made the 
strongest argument for its economic soundness that has been 
made; that is to say, if the protective-tariff theory is correct. 
In order to get the full benefit of his argument I took the para- 
graph which the Senator from Montana has just read and I 
inserted in lieu of the words “ Haugen bill” the words “the 
tariff bill,” and in lien of the words “equalization fee” the 
word “duty.” In that form it reads as follows: 


It is, of course, apparent at once that the effect of the “tariff bill” 
will increase the cost of living to every consumer of “ manufactured 
articles“ in this country. The “duty,” while it purports to be paid 
by the “ foreigner,” will be included in the increased price of the com- 
modity and will in the end be borne not by the “foreigner” but by 
the consumer. The net result will be that the American consumer will 
pay the increased domestic price, which of necessity must include 
the “duty” or the loss incurred in selling the surplus abroad. We 
shall have the unusual spectacle of the American consuming public 
paying a bonus to the “ manufacturers of manufactured articles,” with 
a resulting decrease in the purchasing power of wages, and at the same 
time contributing a subsidy to the foreign consumers, who under the 
proposd plan will secure American commodities at prices below the 


American level. 
I have simply inserted in lieu of the Haugen bill the tariff 
bill, and in lieu of “equalization fee” the word “duty”; and 
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if the Secretary is correct in his argument we are simply apply- 
ing the protective-tariff principle to the American farmer. 

Mr. ROBINSON of Arkansas. Yes; and he objects to that. 
The Senator from Montana and the Senator from Idaho, by 
the language which they have incorporated into my remarks, 
have clinched the argument I am trying to make; and the 
statements of Mr. Mellon respecting this bill and this subject 
matter are about what might be expected from one who takes 
the view that he expresses concerning the unreasonable ex- 
penditure of funds in primary campaigns. 

The newspapers have attributed to Mr. Mellon the declara- 
tion that he regards the contributions to the primary campaign 
in Pennsylvania as contributions to church charities. I could 
not use in this presence language which would properly char- 
acterize the mental obliquity of an individual who thinks that 
the proceedings in the Republican primary campaign recently 
occurring in the State of Pennsylvania are comparable to 
church charities; but such statements are consistent with the 
mental attitude of the Secretary of the Treasury, who boldly 
champions profits made by law for one class, including himself, 
and who rejects proposals to make profits by law for another 
class that does not include himself. 

Mr. President, I do not believe that the National Legislature 
or any other legislature has the power, or that it should have 
the power, to compel the producers of agricultural products to 
submit the surplus of their products or any part of their prod- 
ucts to a particular process of marketing; nor do I believe that 
the Congress or any State legislature has the power to compel 
the payment of what is known in this bill as an equalization 
fee; and I do not believe that there is a lawyer in this 
Chamber who thinks that the Congress of the United States 
ean say to an American farmer that he must, in spite of any 
contracts he may have made to the contrary, surrender his 
surplus to the control of the board contemplated in this bill 
and pay to that board the equalization fee or tax that the bill 
contemplates. I believe, Mr. President, that if the farmers of 
the country, instead of seeking to associate themselves with and 
become a part of the plunder system comprehended by the high 
protective tariff, had made an assault on the protective tariff - 
wall, they would have broken it down. 

The Senator from South Dakota [Mr. Nonnzok] yesterday 
made a speech which has not yet been published in the RECORD. 
According to the report of his speech contained in the Wash- 
ington Post of this day, he concluded with a threat. It is 
said: : 


Late in the day Senator Noreecx (Republican, South Dakota) ob- 
tained unanimous consent to disregard the debate limit and for more 
than an hour appealed for ald for the wheat farmers of the Northwest. 
He warned that if they were not given the benefit of the tariff they 
“would tear down the tariff wall as Samson tore down the pillars of 
the temple.” 


And throughout the contest respecting this bill we have 
heard it whispered and said in the open that if the farmers 
of the Northwest could not become a part of the plunder system 
incorporated in the protective tariff law now in force they 
would destroy that system. 

Mr. President, we have heard much talk of coalitions. I am 
going to propose, here and now, a coalition. I am going to 
suggest that the Democrats in this Chamber who in good faith 
believe in reducing the tariff to an approximate competitive 
basis as between foreign and domestic producers join hands 
with the Representatives of the Northwest and tear down this 
tariff wall. 

Oh, yes; the Senator from Utah [Mr. Smoor] makes one 
of his characteristic side remarks, Whenever you assault the 
tariff wall you arouse the interest of the Senator from Utah. 
The Senator from Utah is an arch advocate of this plunder 
system which has galled and disgusted and discouraged the 
farmers of the Nation. He said, when the act of 1922 was 
under consideration in this body, when he was proposing the 
flexible provision of the tariff law, that it would be employed 
far more frequently by the President in reducing rates than 
it would be in raising them; and yet, Mr. President, four years 
have come and gone, and the only instance in which the high 
protective tariff rates have been reduced as a result of the 
flexible provisions of the tariff was in the case of live bobwhite 
quail imported from Mexico. [Laughter.] 

The VICE PRESIDENT. The time of the Senator has ex- 
pired upon the bill. Does the Senator desire to speak upon 
the amendment? 


Mr. ROBINSON of Arkansas. I suppose that by some sort 


of fiction I can consume some more time on an amendment; 
and I will take the liberty of doing that unless there is some 
objection. 
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Mr. TRAMMELL. I ask unanimous consent that the Sen- 
ator may have 15 minutes. 

Mr. ROBINSON of Arkansas. That is not necessary. 

The VICE PRESIDENT. The Senator has 30 minutes more 
on the committee amendment, no more on the bill. 

Mr. ROBINSON of Arkansas. I thank the Presiding Officer. 

Oh, yes; the Senator from Utah [Mr. Smoor] wanted the 
flexible provision of the tariff in order to reduce the rates that 
he then admitted were excessive in many instances and pro- 
hibitive in others; but the flexible provision has not operated 
in that way. The evidence shows that the President urged on 
the Tariff Commission the importance of taking up and con- 
sidering the question of the difference in cost of production 
of live bobwhite quail grown or produced in Mexico as against 
those grown or produced in the United States, and actually 
the Tariff Commission consumed months and months in inves- 
tigating the difference in cost of production, and actually rec- 
ommended a reduction in the rate, and the President reduced 
the rate; and that is the extent of the prophetic vision of the 
distinguished Senator from Utah. [Laughter.] 

Mr. President, there are unquestionably some political as- 
pects to this problem. You réalize now, you representatives of 
the sections strongly in favor of this bill, that it has not a 
chance in the world to pass, If it should ever be passed by 
the Senate, it would not eyen be considered again by the House 
of Representatives during the present session; but if by any 
chance that statement should be erroneous and the bill should 
be passed by both bodies and go to the Executive, of course, it 
would be vetoed, if for no other purpose than to vindicate the 
standard, the wisdom, the judgment, of the Secretary of the 
‘Treasury, who says that special fayors under the law must be 
confined to a favored few; that whenever you so dispense 
them as to make them general they lose their value; and the 
statement is true. You can not build up and maintain a sys- 
tem of special fayors for all. It is inconsistent with human 
experience. If you want a remedy, you can get it. If you are 
ready to make the coalition I have suggested, we will stay 
here until you have relief, until the tariff has been reduced; 
and I should be proud to form such a coalition. I should be 

roud to be instrumental in breaking down this so-called 

arrier between the common man and the favored beneficiary 
of special legislation. 

Yes; we have seen it reported in the newspapers that unless 
the Haugen bill is passed the farmers and their representatives 
in this body and in the body at the other end of the Capitol 
will join in a moyement for the reduction of the tariff. That 
movement does not necessarily inyolve a controversy between 
those who believe in moderate protection and those who be- 
lieve in tariff for revenue only. You and I, sir, could agree 
upon a tariff that would save the farmers and other consumers 
of this Nation billions of dollars annually—billions that they are 
now compelled to pay in the form of tribute to the trusts and 
monopolies, such as the Aluminum Trust. 

Legislation that permits such exactions has no foundation in 
morals. It ean have no foundation in economics, It is con- 
trary to those principles of justice and fair dealing and 
equality which underlie the Constitution of this Republic. 

If you want to form a coalition, stop threatening and let us 
act. It has seemed to me somewhat immoral for the proponents 
of this bill to insist day after day that if they could not secure 
its passage they would secure revenge against those who en- 
compass its defeat while enjoying protection for their manu- 
factured products by breaking down the tariff wall But that 
is the logical thing for the farmer to do. He pays a tribute of 
from 25 to 100 per cent to the trust barons of this Nation in the 
form of a tariff on the commodities he consumes, and if he is 
relieved of the larger portion of that burden, a burden which 
comes to him directly from the tariff, he will receive great 
benefit. That would be the best way to accomplish farm relief. 

I wonder if the Senator from South Dakota is ready now to 
carry out his threat. I wonder if other Senators who have 
made the same statement here and elsewhere, by implication and 
expressly, are ready to move. 

There is no use in Senators trying to fool the American peo- 
ple. The Haugen bill contains provisions that are obnoxious 
to many Democrats by reason of the fact that it is based, in 
some of its aspects, upon the perpetuation of a system admit- 
tedly unjust, a system associated with an unduly high protective 
tariff law. 

There is no question in the mind of any lawyer here that the 
levying of the equalization fee provided in this bill is of doubt- 
ful validity under our Constitution, and I have heard it said 
time and again that the measure is economically unsound. 
But it is proposed, because there is in force as to others a system 
of rapacity and plunder, to lead the farmers of this Nation into 
the camp of the plunderers and leave them there. 
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A sense of justice prompts every Senator, whatever may be 
his political relationships, to desire that fairness and impartial 
and just treatment be extended to that large number of our 
citizens who earn their living by producing from the soil, 
So far as I am concerned, I am willing to contribute to any 
12 755 pakk I believe is honestly calculated to accomplish 

end. 

I want to do right; I want to act justly. So I say to you 
that the time has come when you ought to repudiate the See- 
retary of the Treasury and all that he stands for in political 
and economic life. The time has come when you ought to re- 
sort of those principles written more than a century ago by the 
immortal Jefferson: 


Equal and exact justice to all men, of whatever state or persuasion, 
religious or political; peace, commerce, and honest friendship with all 
nations, entangling alliances with none; the support of the State gov- 
ernments in all their rights, as the most competent administrations for 
our domestic concerns, and the surest bulwarks against antirepublican 
tendencies; the preservation of the General Government in its whole 
constitutional vigor, as the sheet anchor of our peace at home and 
safety abroad; * economy in the public expense, that labor 
may be lightly burdened; * * * encouragement of agriculture, 
and of commerce as its handmaid; * freedom of religion; 
freedom of the press, and freedom of person under the protection of 
the habeas corpus, and trial by juries impartially selected. These 
principles form the bright constellation which has gone before us and 
guided our steps through an age of revolution and reformation. The 
wisdom of our sages and blood of our heroes have been devoted to their 
attainment. They should be the creed of our political faith, the text of 
civic Instruction, the touchstone by which it try the services of those 
we trust; and should we wander from them in moments of error or 
of alarm, let us hasten to retrace our steps and to regain the road 
which alone leads to peace, liberty, and safety. 


There is no necessity, there is no justice in wandering from 
this highway pointed out by Jefferson. There is no necessity 
to violate elther economic or moral law. The necessity is that 
we conform to economic laws and keep faith with the moral 
principles which underlie this Government. If we do that, we 
can give permanent relief to the American farmer in so far as 
his problems can be solyed by law. We have no right, and 
there should not be a disposition, to violate either morals or 
sound economic principles, 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. ROBINSON of Arkansas. I have concluded. 


Mr. FESS. I would like to have the Senator answer a 
question, 

Mr. ROBINSON of Arkansas. I will submit to a question; 
certainly. 


Mr. FESS. I could not understand, from what the Senator 
said, whether he meant to commend the Haugen bill or to 
condemn it. 

Mr. ROBINSON of Arkansas. I said plainly that I did not 
believe that the Haugen bill Involved a sound economic princi- 
ple as it is written, and I also said that I did not believe the 
equalization fee could be collected, under any law that Congress 
could pass, against the will of the farmer, called on under the 
law to contribute to the equalization fee. 

If the Senator from Ohio can not understand that, I do not 
know that by consuming either his time or such time as re- 
mains to me I can make it clear to him. 

Mr. FESS. Mr. President, the Senator’s statement is so 
sound that I am glad that he repeated it. I agree with him. 

Mr. ROBINSON of Arkansas. Then the Senator was just 
playing with me. 

Mr. FESS. NO 

Mr. ROBINSON of Arkansas. He was asking me to repeat 
myself. The Senator may repeat it himself. 

Mr. FESS. Mr. President, the statement the Senator 
made—— 

Mr. ROBINSON of Arkansas. Mr. President, I do not desire 
to be charged up with this time. 

Mr. FESS. I will take the floor in my own time. 

Mr. ROBINSON of Arkansas. That is a good idea. 

Mr. FESS. I will take my own time. The Senator made 
complaint that if the bill were defeated, all hope would be 
gone, after the yote in the House. That was assuming that 
there is no kind of a relief measure which ean be passed. 

Mr. ROBINSON of Arkansas. I was discussing: 

Mr. FHSS. I do not yield until I finish my statement. 

Mr. ROBINSON of Arkansas, The Senator does not want to 
be unfair. 

Mr. FESS. I will not be. 
that is incorrect, I yield. 

Mr. ROBINSON of Arkansas, I was just pointing out to the 
Senator that he was making an incorrect statement. My state- 
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ment relating to hope had reference to the Haugen bill, the bill 
which constitutes an amendment reported by the Committee on 
Agriculture to the cooperative marketing bill. 

Mr. FESS. I agree with the Senator—— 

Mr. ROBINSON of Arkansas. I thought so. 

Mr. FESS. That there is no chance for that. But that does 
not mean that there is no chance for legislation on the subject. 
There is a chance for legislation on agricultural relief. 

I want to refresh the minds of Senators on the vote in the 
House. There were 167 votes in the House for the Haugen bill. 
There were 212 votes against it. Of the 167 there were 99 
Republicans, 65 Democrats, and 8 Independents. Of those vot- 
ing in the negative there were 121 Republicans, 89 Democrats, 
and 2 Socialists. At any time the Democrats joining with the 
Republicans there could have passed the bill, The percentage 
of Democrats who voted against the bill was 58; the percentage 
of Republicans who voted against the bill was 55. In that 
degree I want to make the statement that the Democrats were 
8 per cent sounder than the Republicans in the House, and I do 
not want the Senator to leave the impression that the Haugen 
bill failed in the House because the Republicans failed to vote 
for it. I am sorry that there was a greater percentage of 
Democrats voting against it than of Republicans. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sen- 
ator yield? 

Mr. FESS. I yield. 

Mr. ROBINSON of Arkansas. The Senator himself is against 
the bill? 

Mr. FESS. I certainly am. 

Mr. ROBINSON of Arkansas. He congratulates those who 
take a contrary stand from that which he has taken, and con- 
demns those who take the same stand which he has taken. His 
political philosophy is incomprehensible to me. 

Mr. GLASS. Mr. President—— 

Mr. FESS. The Senator from Arkansas evidently is embar- 
rassed because he finds himself in unison with the Senator from 
Ohio. I regret that. 

I yield to the Senator from Virginia. 

Mr. GLASS. I was wondering why the Senator from Ohio 
should be grief stricken because as many Democrats maintained 
their political integrity as did. 

Mr. FESS. I apologize to the Senator from Virginia. I 
made the remark in levity. 

Mr. MOSES. Mr. President, the Senator from Arkansas saw 
fit to preface his remarks by quoting at length from a great 
Democratic newspaper, the New York World. I have observed, 
from reading the morning papers, that another, possibly the 
only other great Democratic newspaper in the country, the 
Baltimore Sun,- has also commented upon Secretary Mellon’s 
letter, and I ask unanimous consent that the editorial may be 
read by the clerk and the time taken out of my time. 

Mr. ROBINSON of Arkansas. I have no objection to that. 
I do not think the Senator could use his time in a better way 
than in having newspaper articles read. 

Mr. MOSES. Especially one like this editorial. 

The VICH PRESIDENT. The clerk will read as requested. 

The Chief Clerk read as follows: : 


[From the Sun, Baltimore, Wednesday, June 16, 1926] 
Mn. MELLON ON THR HAUGEN FARM RELIEF BILL 


There has been so little plain speaking in Washington in opposition 
to the Haugen farm relief bill that Secretary Mellon's vigorous attack 
upon it is to be welcomed. 

The difference between Mr. Mellon’s analysis of the scheme for sub- 
sidizing major farm products and that of Sir Josiah Stamp—whose 
alleged indorsement of the Haugen bill has been so much exploited—is 
that Mr. Mellon does not accept the assumptions upon which Sir 
Josiah’s conclusions were based. The latter, taking certain premises 
furnished him by advocates of the bill, drew certain deductions. Mr. 
Mellon, denying the premises, goes straight to the heart of the proposal. 

The man in the street who does not pretend to be an economist but 
whose common sense told him that there must be something unsound 
in a scheme which promised that the farmer would lift himself up 
by his own bootstraps, who could not assent to the proposition that 
no matter how high farm products were raised the ultimate consumer 
would not be affected, and who could not understand how surpluses 
could be reduced by guaranteeing the farmer constant profits, will 
find that Mr. Mellon advances the same objections to the plan. 

Mr. Mellon sees in the measure, furthermore, a deliberate gift out of 
American pockets to Europe. Dumping of the surplus would mean 
lower cost of living abroad, the losses incurred by American farmers 
to be made up out of American consumers, subsidizing in effect our 
competitors in world trade and commerce. 

But it is, perhaps, in his analysis of the administrative features of 
the bill that Mr. Mellon puts his finger on its weakest points. The 
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publie is in ignorance of how the plan is to be made workable. Details 
of it seem nowhere to be understood, the discussion thus far turning 
on general economic principles. Pointing out the unprecedented power 
given a farm board to levy the equalization tax, he says: 

It is necessary only to remember the multitude of transactions which 
take place each year in the sale of cotton, corn, wheat, cattle, and 
swine to realize how vast would be the machinery necessary for the 
auditing of such returns, the collection from the farmer of such a tax 
and for its transmission to the “ equalization funds” in the hands of 
the farm board. The intricacies of the income tax and prohibition 
enforcement appear simple by comparison. 

This board would be charged with the impossible duty of determin- 
ing what is a “fair and reasonable” price for five basic commodities, 
produced under eyery conceivable condition of cost; it would assume 
enormous financial Habilfty in dealing with exports which, in these 
products alone, amount to $1,500,000,000 a year; it would be forced to 
collect losses under difficulties which seem insuperable, no matter how 
vast its machinery and organization. These are features which have 
been little dealt with, as was said before, though Congress is about 
ready to vote on the bill. 

There is one fault in Mr. Mellon’s frank criticism of the proposal— 
he holds out little hope of relief of agriculture, He might have noted 
the gradual but marked advance in the purchasing power of the 
farmer's dollar, Statistics compiled by the United States Department 
of Agriculture show the trend of purchasing power of farm products 
and of nonagricultural commodities in comparison with the general 
price level of all commodities to be as follows: 


Purchasing power 


Farm . 
pro- 

Tear ducts - 
pts PRR Ae el eA Se Ay ae eS Us Sone 77 11¹ 
Ee DEEE E A T S TEE a N 82 110 
C1 AA M AEN T EEE PASSES AE S A E A RTE: 86 110 
1 ES EE ———— L— — 88 107 
TTT... ͤ V-... 91 102 


In other words, there has been steady increase during the past five 
years in the price of farm products and steady decrease in price of 
nonagricultural products, and during the same period steady increase 
in the purchasing power of farm products in terms of other coinmodities. 

Mr. Mellon might have cited these statistics in proof that the farmer 
is coming out of the era of depression. Better still, he might have 
joined Senator CARTER Glass and others who denounce even more 
strongly the economic defects of the Haugen bill, but, conceding that 
the farmer has been victimized by a high protective jariff, urge him to 
seek reduction of prices in the market in which he buys by demanding 
reduction of oppressive tariff duties. 


Mr. HEFLIN. Mr. President, the Senator from Ohio called 
attention to the vote in the House upon this bill, telling the 
position taken by the Democrats and that taken by the Republi- 
cans. The Senator knows and the country knows that the 
Republican Party is in power in both branches, of Congress and 
in control of the executive department of the Government, 
and therefore the Republican Party is responsible for the fail- 
ure to pass farm-relief legislation. I repeat, if farm relief is 
not granted at this session of Congress the Republican Party 
must be held responsible. 

The way to have farm relief is to send Democrats in the 
place of the Republicans in the House who do not favor farm 
relief, and to send Democrats to this body in place of those 
hide-bound, hard-shelled Republicans who will not give the 
farmer a fair deal in his struggle for existence. 

The position of the Republican Secretary of the Treasury is 
in keeping with that of the Republican Party for a long, long 
time. Under the high protective tariff laws that we now have, 
a sewing machine will be sold in this country for $60 or $75 
while the same kind of machine will be shipped abroad and sold 
in China for $10 or $15. A certain kind of watch that is manu- 
factured here and sold to the American consumer for $50 to 
$75 is sold abroad in the European market for $7.50 to $10. 
Agricultural machinery for which the farmer has to pay $100 
to $150 is shipped abroad and sold for $25 to 830. There are 
any number of things that I could cite showing how they hold 
up the farmer of America and compel him, as the Senator 
from Arkansas [Mr. Roprnson] said, to hand over tremendous 
amounts in tribute money to the trust kings of the country. 
The trust kings are the direct offspring of the high protective 
tariff system of the Republican Party. They are flourishing 
under it. They are doing well. They want Congress to ad- 
journ. They do not want any legislation that will give relief 
to the farmer. Do the eastern money lords who speculate in 
cotton and in grain want something to happen that will take 
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away from them the gold mine from which they take millions 
every fall, every harvest time, in the South and West? 

The Republican Party has licensed under its laws the tariff 
barons and trust magnates and big speculators and gamblers 
in grain and cotton and stock to go into the West and rob the 
grain farmer and to go into the South and rob the cotton 
farmer there. It has authorized them and enabled them to do 
that very thing. The shepherd goes out and shears his sheep 
and then waits for the wool to grow out again, and when the 
wool gets long enough he stretches the sheep upon a rack and 
shears him again. So when the cotton crop is ready to be 
harvested these high-muck-a-mucks of the Republican Party go 
out and shear the cotton farmer of the South of all his profits 
on cotton. When they finish with the cotton farmer they go 
to the West, and when the grain crop is ready to move they lay 
the grain grower upon the rack and shear him. 

The Republican Party is not going to take that shearing 
process from those who furnish money to it to buy seats in the 
Senate, to help elect a President, and to control Congress. It 
is not going to take away from them the power to pillage and 
plunder that they buy with their campaign contributions from 
the Republican Party. That is the real reason why there is 
not going to be any relief given by this Republican administra- 
tion to the American farmer. The farmer needs to be delivered 
out of the clutches of those who are sucking the very lifeblood 
of his business, but the Republicans are not going to deliver 
him, because the Republican Party has sold to big financiers 
and gamblers the right to hold him up and rob him. 

PROPOSED CONSIDERATION OF THE CALENDAR 

Mr. CURTIS. Mr. President, I send to the desk a unanimous- 
consent agreement which I desire to submit. 

The VICE PRESIDENT. The proposed unanimous-consent 
agreement will be read. 

The Chief Clerk read as follows: 

It is agreed by unanimous consent that on Friday, June 18, 1926, at 
not later than 5.30 o'clock p. m. of said day, the Senate take a recess 
until 8 p. m. and at the evening session the Senate consider bills on the 
calendar under Rule VIII, beginning with Calendar 586, and that the 
evening session shall continue until not later than 11 o'clock p. m. of 
said day. 


The VICE PRESIDENT. Is there objection? 

Mr. ROBINSON of Arkansas, Mr. President, I was inter- 
rupted and did not hear the business which it is contemplated 
shall be transacted at the evening session. 

Mr. CURTIS. The proposition is to take up bills on the cal- 
endar beginning at Order of Business No. 586, where we left 
off on the last call, and consider them under Rule VIII. 

Mr. ROBINSON of Arkansas. If there is objection to a bill, 
a Senator may make a motion to proceed to the consideration 
of that bill? 

Mr. CURTIS. Yes. 

Mr. SWANSON. Mr. President, I suggest that if a motion is 
made to take up a bill under Rule VIII there is no limit to 
debate. Why not limit debate to 20 minutes? If we do not do 
that, it simply means an entire evening wasted. 

Mr. CURTIS. I am willing to accept a limitation of 20 
minutes or 30 minutes. 

Mr. ROBINSON of Arkansas. I could not agree to that. 

Mr. NORRIS, Neither could I. There are bills on the cal- 
endar which every Senator knows could not be properly con- 
sidered with a limitation of 20 minutes on debate. 

Mr. ROBINSON of Arkansas. And there are Senators ab- 
sent who would resent an agreement such as the modified form 
contemplates unless they were present. 

Mr. NORRIS. Everybody knows there are some bills on the 
calendar which we could not dispose of with a limitation of 20 
minutes on debate. 

Mr. SWANSON. Then I see no occasion for having a night 
session. I object, unless debate is limited. 

The VICE PRESIDENT. Objection is made. 

AMENDMENT OF WORLD WAR VETERANS’ ACT 

Mr. REED of Pennsylvania. Mr. President, I think a great 
many Senators, if not all, have had many inquiries from serv- 
ice men wanting to know when the amendment to the veterans’ 
code, which has come to us from the House and is now on the 
calendar, is going to be considered by the Senate. It was re- 
ported out about 10 days ago and has been on the calendar. 
We are very hopeful that it can be passed soon because as re- 
ported it contains many amendments to the House bill which 
will require a considerable time in conference. Therefore I ask 
unanimous consent that on the disposition of the present un- 
finished business, the proposed farm relief legislation, the Sen- 
ate shall proceed to the consideration of Calendar 1068, the 
bill (H. R. 12175) to amend the World War veterans’ act, 1924. 


CONGRESSIONAL RECORD—SENATE 


JUNE 16 


I believe that we can consider it fully and dispose of it within 
three or four hours, It is important that it be disposed of in 
time to give us a chance in conference. 

The VICH PRESIDENT. Is there objection to the unani- 
mous-consent request submitted by the Senator from Penn- 
sylvania? 

Mr. ROBINSON of Arkansas. I concur in the request. 

S ey VICE PRESIDENT. Without objection, it is so or- 
ered. 
RETIREMENT OF CERTAIN WORLD WAR OFFICERS 


Mr. TYSON. Mr. President, in view of the unanimous- 
consent agreement entered into at the request of the Senator 
from Pennsylvania [Mr. Reep] concerning the World War 
veterans’ bill, I wish to ask unanimous consent that after the 
World War veterans’ bill shall have been passed upon the 
Senate shall take up and consider Order of Business No. 486, 
being the bill (S. 3027) making eligible for retirement under 
certain conditions officers and former officers of the Army of 
the United States other than officers of the Regular Army, 
who incurred physical disability in line of duty while in the 
service of the United States during the World War. I have 
been waiting for a long time to call this bill up. I do not 
object to the World War veterans’ bill being taken up before 
it, but after that bill shall have been disposed of I hope the 
Senate will permit the retirement bill to be considered, and I 
ask unanimous consent that that may be done. 

Mr. BORAH. Mr. President, I will have to object at this 
time. If the Senator will bring the matter up to-morrow 
morning a different situation may arise, but at the present 
time I must object. Possibly I might not object on to-morrow 
after I see what is to be done with reference to the program 
for the future. There are one or two things which I want 
understood before any more bills are set down for consideration 
by unanimous consent. 

The VICH PRESIDENT. Objection is made. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of coop- 
erative marketing in the Department of Agriculture; to provide 
for the acquisition and dissemination of information pertaining 
to cooperation; to promote the knowledge of cooperative prin- 
ciples and practices; to provide for calling advisers to counsel 
with the Secretary of Agriculture on cooperative activities; to 
authorize cooperative associations to acquire, interpret, and 
disseminate crop and market information, and for other pur- 


poses. 

Mr. HOWELL. Mr. President, I hold in my hand a copy of 
an editorial appearing in the Omaha Bee of this morning, which 
I have received by telegraph. I ask unanimous consent that it 
be read by the clerk. 

The VICE PRESIDENT. Without objection, the clerk will 
read as requested. 

The Chief Clerk read as follows: 


[From the Omaha Bee, Wednesday, June 16, 1926] 
MR, MELLON IS MIXED 


The opinion given by Andrew W. Mellon, Secretary of the Treasury, 
on the application of the principle of the equalization fee as a means of 
making the tariff work for agriculture does not negative the effective- 
ness of that principle. Neither does it point out anything in it as being 
economically unsound. In one important particular the Secretary's 
opinion is an argument for the equalization fee rather than against it, 
though he advances the point as the chief reason why he believes the 
MeNary bill, embodying the principle, should not be adopted. He states 
that if the principle should be adopted, or, in other words, if the tariff 
should be made effective for agriculture, it would “increase the do- 
mestic price.” And he urges that instead the wastes in agriculture 
should be cut out by bringing the farmer in more direct selling contact 
with the consumer. Here it what he says: The fee purports to be 
paid by the farmers, but it will be included in the increased price of 
the commodity. The net result will be that the American consumer 
will pay the increased domestic price, which of necessity must include 
the equalization fee or the loss incurred in selling the surplus abroad.” 
Mr. Mellon knows the operation of the tariff. He knows that the pur- 
pose of the tariff is to increase the price of commodities to the Ameri- 
can consumer. He knows that it does increase the price. He knows, as 
all the voters of America know, that the purpose of these increased 
prices is to maintain an American standard of living. This increased 
standard of living would not be possible without increased prices. The 
farmers know that the plan to make the tariff work for agriculture is 
just the very thing to which Mr. Mellon calls attention to increase the 
price to American consumers, so that the American farmer can be 
brought within the circle of the American standard of living. If they 
are to be brought in they must be given the same basis for an improved 
standard of living as is given to industry; they must be given in- 
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creased prices for their products. In his opposition to the equalization 
fee which would make the tariff function for agriculture Mr. Mellon is 
arguing against the very foundation of the tariff. The Secretary advo- 
cates more orderly marketing. On this point he says: “A way out of 
the difficulties lies in the elimination of waste between the producer 
and the consumer, so that the former may receive a higher net price 
and yet the ultimate consumer may not have to pay more.” 

This is an interesting comment, but in view of what the Secretary 
says further it is interesting merely. He negatives his entire argument 
in the following statement; “Farming differs from most industries in 
that the output largely fixes the price, whereas in manufacturing the 
price largely controls output.” 

The question immediately arises, Of what yalue would the Secretary’s 
program be, the elimination of waste, “if output largely fixes the 
price” of farm products? The Secretary hints at the cutting down of 
production; but such a plan would not only be practically impossible 
but it would raise prices through scarcity, and it is this that te farm 
leaders and all agricultural statesmen are opposed to. To say the 
least, such an argument from the Secretary of the Treasury is unusual. 
The Secretary closes his objection by saying there would be “ insuper- 
able“ difficulties in connection with the collection of the equalization 
fee. Taken all together, this is his only reason, his only real argu- 
ment: It would be difficult. But that is not enough reason to force 
agriculture to continue without a definite policy for its rejuvenation. 
If the opponents of a farm program have no better argument in their 
behalf than that which Secretary Mellon has made they are without 
argument altogether. His chief objection that the consumer will pay 
the increased cost is no objection, because it is just that very thing 
that farmers have in mind. They are entitled to it in the same meas- 
ure as any other industry protected by the tariff is entitled to it. 


Mr. WALSH. Mr. President, I have made a diligent study 
of the committee amendment to the pending bill with a desire 
to give it my support, first, because it is the only plan offered 
promising to afford to agriculture any substantial relief through 
legislative action, and, second, because it is earnestly indorsed 
by most of the farmers of my State who have given serious 
thought to the problem it attempts to solve. 

I have not found it difficult to give my assent to the measure 
in its economic aspect whatever misgivings I may have con- 
cerning the beneficial results of interfering artificially in the 
manner proposed with the usual course of trade. Viewed from 
the standpoint of the cotton grower it is simple enough. As 
shown by the report of the House committee dealing with a 
similar measure there are wide fluctuations in the annual 
yield, though the acreage remains stationary, with consequent 
substantial variations in the price the product commands, In 
seasons of abundant yield, the price falls to a point little 
above and not infrequently even below the cost of production, 
bringing bankruptcy to those not financially able to endure the 
strain until in a later season conditions cause the price to 
mount. Moreover, the necessities of the producers require 
many of them to market immediately upon the gathering of 
the crop, a condition that operates to bear the price, as a 
glutted market always does. Speculators step in and reap 
profits when the price advances, owing to the reduction of the 
supply through the ordinary demands of trade. To meet this 
situation cooperative associations have been organized in great 
numbers through which the combined product of the members 
is marketed as the seasonal demands arise, advances being 
made to the members by the association upon its acquiring the 
command of the produce of the members respectively in antici- 
pation of a distribution as sales are made of the entire quantity 
controlled. 

In the same way an effort is made to equalize the price from 
year to year by carrying over from seasons of plenty to those 
of lesser yield a part of the superabundance. It is evident, 
however, that whatever effect efforts of that character may have 
toward stabilizing the price of the commodity and enabling 
the members of the association on the whole to realize a better 
price for their crop inures as well to nonmembers who con- 
tribute nothing to the expenses of maintaining the organizations 
through whose operations they are thus advantaged. It would 
seem altogether justifiable as an act of government to require, 
if it ean be done, a just and proportionate contribution from 
all those benefiting from such more orderly and regular market- 
ing. Such action is not essentially different from the organiza- 
tion of special improvement districts, irrigation districts, and 
the like, by which property owners who decline voluntarily to 
join in a project deemed to benefit an entire community may 
be obligated to participate and share in the expense entailed. 

The incidents thus attending the marketing of the cotton 
crop are not wanting in connection with that of wheat on the 
importation of which there is a nominal tariff of 42 cents per 
bushel. I say nominal, because it seems to be conceded by the 
proponents of the legislation that, owing to the fact that there 
is annually produced in American fields wheat in excess of the 
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domestic consumption and a considerable part must therefore 
be sold in the open market of the world, the domestic price is 
controlled largely, if not wholly, by the price in the principal 
foreign market, Liverpool. This basic proposition, stoutly 
controverted in the past by the advocates of a duty on wheat 
and other farm products going into the export trade, is at 
the foundation of the legislation under consideration. It is 
thus stated in the report by Representative Haucen for the 
Committee on Agriculture of the House, of which he is the 
chairman, on the counterpart to the amendment of the Senate 
committee to the pending bill: 

We produce, and it is essential that we produce, a surplus of certain 
agricultural commodities. This surplus must be sold in competition 
in the world markets. It is sold at the world price, But the surplus 
for export is not segregated from the supply for domestic consumption. 
Consequently the world price fixes the price for the entire crop. Under 
these circumstances our present tariff, to a very large extent, is in- 
operative. The effect of the world price upon the entire crop can 
be removed by removing the exportable surplus, so that the domestic 
price will be protected by the tariff. — 


Upon the authority of the National Industrial Conference 
Board the report says further: 


Sixty per cent of the farmer's income depends on world conditions 


of supply, demand, and costs, which are out of his control, most of 
the elements entering into the expense of operating the farm—that is, 
the cost of agricultural production—and determined by domestic con- 
ditions which place the costs for the farmer on a higher level of values 
than the world level of values which determines the bulk of the 
farmer’s income, Having to produce at a level of high costs, the 
farmer must meet competition which, producing at lower cost, limits 
the market for his surplus in accordance with the abundance or scarcity 
of world crops. í 


Owing to the conditions adverted to the present purchasing 
power of farm products generally is but 67 per cent of what it 
was in 1913, or, expressed differently, the farmer's dollar of 
1913 is now worth but 67 cents. r 

The report mentioned quotes approvingly a table prepared 
by the National Industrial Conference Board, showing the pur- 
chasing power of seven cash crops for the four years, 1920 to 
1923, inclusive, as compared with 1913, to haye been as follows : 


Beef cattle 51. 718 Hat 48, 50 
C AAA W A e a | 
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Some amelioration may have ensued in the last two years, 
but the increase, if there has been any, is without significance. 

This remarkable disparity between the range of prices of 
farm products on the one hand and that of commodities gen- 
erally, and particularly those the farmer must buy, or for which 
in one way or another he must pay or help to pay, is attributed, 
in large part, to legislation, reference being made in that con- 
nection to the tariff, according the protected manufacturer the 
opportunity to raise the price of his products, the immigration 
legislation, restricting the supply of laborers and increasing 
wages, and railroad legislation, or other governmental action, 
through which freight rates have been increased. 

It will not be overlooked that all industries suffer alike from 
restricted immigration and increased transportation costs. In- 
dustrial combinations that multiply despite our laws, neither 
frowned upon by an aroused or vigilant public nor prosecuted 
with anything like the vigor or determination with which they 
were once followed, succeed in passing the added burden of in- 
creased wages and higher freight rates, or most of it, along to the 
ultimate consumer, including the farmer. Domestic competition 
being eliminated by the consolidation of producers, and shielded 
from foreign competition by the tariff, they may regard increas- | 
ing costs with relative indifference. The farmer must meet 
both domestie and foreign competition. If the tariff is not the 
sole cause of the disparity which unfortunately. prevails be- 
tween the price of what he produces and what he buys, the 
legislation before us proceeds upon the assumption fully war- 
ranted, that it is one of the prime causes, if not the prime 
cause, of that condition. Though the disadvantage under which 
he labors is not of recent growth, it has been particularly acute 
since the passage of the tariff act of 1922, followed by a re- 
markable economic situation characterized by a high degree of 
prosperity in the industrial sections and by extreme depression 
in agriculture throughout the country. 

It is proposed by the plan represented by the committee 
amendment to the pending bill to have removed from the 
market by purchase the exportable surplus of wheat each year, 
so that the domestic price will rise to a greater or less extent 
and conceivably to the limit of the tariff, the portion thus ac- 
quired at the prevailing market price to be exported, the loss— 
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and, seeing that the sale must be made at the lower world 
price, there must be a loss—to be met by a so-called equaliza- 
tion fee to be paid by or withheld from the grower on each 
bushel of wheat marketed by him. A fund of $250,000,000 is 
to be provided to finance purchases, depletions in the fund aris- 
ing from expenses, or losses to be made good through the 
equalization fee. Purchases and sales are not to be made 
directly by the board created by the act, but under contracts 
with cooperative associations or other agencies, whose losses 
are to be met out of the fund which is to be replenished in 
the manner indicated. 

In this manner it is proposed that the farmer be com- 
pensated for the disadvantage under which he labors in 
consequence of the tariff. The perfectly simple and logical 
way to meet the situation is to scale down the tariff 
wall; but the Republican Party now in power never reduces 
the tariff. Political considerations forbid that it should. It 
raises the rates from time to time, but never lowers them. It 
received a continued commission from the people in 1908 on a 
promise understood by them to mean that the tariff was to be 
reduced, and it may be that the promise was made in all 
sincerity. But, essaying the task, it was found impossible by 
that party ; and the new law raised instead of lowered the general 
leyel. The depressed state and instability of exchange in compet- 
ing countries were offered in justification of the imposition of 
abnormal and exorbitant rates of duty in respect to many articles 
by the tariff act of 1922. Those conditions have largely passed, 
but the law remains; and there is no indication of any purpose 
on the part of those responsible for congressional action to 
effect any revision. The duty on wheat was increased by Execu- 
tive order in 1923 from 30 to 42 cents upon a finding of the 
tax commission that in that year the higher figure measured 
the difference in the cost of production in the United States 
and Canada, an abnormally large yield being reported from 
that country, and an unusually meager return from the Ameri- 
can fields. The rate continues, however, though the conditions 
which gave rise to the increase were transient. 

But the conditions would be alleviated only, not remedied, 
by a tariff act such as might be expected from a Democratic 
administration—one like the Underwood-Simmons Act of 1913, 
the Wilson Act of 1893, the Walker Act of 1846, or the tariff 
act of 1816. In the case of every one of these acts the Con- 
gress was influenced to a greater or less degree, both in respect 
to the commodities to be taxed and the rates at which they 
were taxed, by a desire to promote American production as 
against foreign competition. There has never been a time in 
our history when a very considerable part of the national 
revenue was not derived from customs duties, and there is no 
indication of a purpose to abandon that policy. In a sense, 
therefore, agriculture has always carried in part those indus- 
tries which have been favored in tariff making and seems 
destined to be burdened in like manner for an indefinite period. 
The most those who follow it may hope for from future tariff 
legislation is that the load will be made lighter by a substan- 
tial reduction in the duties. The widespread distress from 
which the industry is suffering indicates that it has been over- 
burdened. The disadvantage under which it labors in conse- 
quence of the tariff ought to be compensated in some manner. 

I am convinced, however, upon earnest study, with a view to 
giving my support to the plan proposed if I could consistently 
with my duty to myself and my constituents, that it plainly 
runs counter to constitutional principles we are not at liberty 
to ignore. 

Mr. SIMMONS. Mr. President, I understand the Senator 
means that he believes that under the circumstances the meas- 
ure is sound provided it does not infringe on the Constitution. 

Mr. WALSH. I would yield whatever judgment I have in 
the matter to the well-nigh unanimous opinion of the farmers 
of my State who have devoted thought to this subject and who 
desire to see this bill enacted. 

Mr. SIMMONS. If the Senator were convinced of its con- 
stitutionality? 

Mr. WALSH. Yes. 

Mr. GLASS. And yet, if I may interrupt, the Senator so 
far in his speech has pronounced the bill unsound. As I under- 
stand, he has assailed the protective tariff. 

Mr. WALSH. Mr. President, my time is limited. I would 
rather not be drawn into a discussion of the tariff. I am very 
willing, however, to discuss the matter in the time of any 
Senator who desires to interrogate me. 

The transactions contemplated amount to a purchase and sale 
by the Government of the surplus, to be handled by the coopera- 
tive associations and other agencies through which they will ac- 
tually be carried out, In its essence the plan involves the ex- 
action from consumers of wheat—and everyone consumes more 
or less—a higher price than they would otherwise pay, the 
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procedure amounting to the granting of an indirect bounty to 
the producers of that cereal. If the general revenues uf the 
Government were increased by additional taxes to the extent 
of the amount by which the income of the producers of wheat 
would be enhanced by the operation of the proposed law, and 
such increased revenue were paid out ratably to them as a 
bounty, the result would be identical with that anticipated 
under such a law. It is immaterial, however, whether this is 
or is not the proper view to take of the proposal. It is suffi- 
cient for the solution of the question before us that the public 
funds are to be utilized to accomplish the end proposed. 

That a law for the payment of a bounty direct to producers 
is violative of constitutional principles is settled past all 
reasonable doubt. State statutes of that nature have been 
repeatedly held to be void—have indeed been well-nigh uni- 
versally held to be void—upon the ground that as taxes can 
be levied only for public purposes, the diversion of public 
funds raised by taxation to subserve private ends or to pro- 
mote private interests is not only unwarranted but forbidden. 
A long list of authorities indicating what is and what is not 
regarded as a publie purpose will be found in Third Bouvier in 
connection with the definition of the word “tax,” including 
Loan Association v. Topeka (20 Wall. 655), a decision of 
the Supreme Court of the United States rendered in 1874. It 
held that a statute of the State of Kansas authorizing mu- 
nicipalities to issue their bonds in aid of manufacturing enter- 
prises is void because, as it is expressed in the syllabus— 


the taxes necessary to pay the bonds would, if collected, be a transfer 
of the property of individuals to aid in the projects of gain and 
profit of others, not for a public use, in the proper sense of that term. 


The bonds before the court in that case were issued by the 
city of Topeka to the King Wrought Iron Bridge Manufactur- 
ing & Iron Works Co. to aid and encourage it in establishing 
bridge shops in that city. In the opinion the court, through 
Justice Miller, after referring to cases in which State aid in the 
construction of railroads had been sustained, expressed itself 
on the underlying principle as follows: 


We have referred to this history of the contest over ald to railroads 
by taxation to show that the strongest advocates for the valldity of 
these laws neyer placed it on the ground of the unlimited power in the 
State legislature to tax the people, but conceded that where the pur- 
pose for which the tax was to be issued could no longer be justly 
claimed to have this public character, but was purely in aid of private 
or personal objects, the law authorizing it was beyond the legislative 
power and was an unauthorized Invasion of private right. 

It must be conceded that there are such rights in every free govern- 
ment beyond the control of the State, A government which recognized 
no such rights, which held the lives, the liberty, and the property of its 
citizens subject at all times to the absolute disposition of unlimited 
control of even the most democratic depository power, is, after all, but 
a despotism. It is true it is a despotism of the many, of the majority, 
if you choose to call it so, but it is none the less a despotism. It may 
well be doubted if a man is to hold all that he is accustomed to call 
his own, all in which he has placed his happiness, and the security of 
which is essential to that happiness, under the unlimited dominion of 
others, whether it is not wiser that this power should be exercised by 
one man than by many. * * œ 

To lay with one hand the power of the government on the property of 
the citizen and with the other to bestow it upon favored individuals 
to aid private enterprises and build up private fortunes is none the less 
a robbery because it is done under the forms of law and is called taxa- 
tion. This is not legislation. It is a decree under legislative forms. 

Nor is it taxation. A tax,“ says Webster's Dictionary, “is a rate 
or sum of money assessed on the person or property of a citizen by 
government for the use of the nation or state. Taxes are burdens or 
charges imposed by the legislature upon persons or property to raise 
money for public purposes.” 

Coulter, J., in Northern Liberties v. St. John’s Church (13 Pa. State, 
104), says, very forcibly: “I think. the common mind has everywhere 
taken in the understanding that taxes are a public imposition levied by 
authority of the government for the purpose of carrying on the gov- 
ernment in all {ts machinery and operations; that they are imposed 
for a public purpose.” 

We have established, we think, beyond a cavil that there can be no 
lawful tax which is not laid for a public purpose. It may not be 
easy to draw the line in all cases so as to decide what is a public 
purpose in this sense and what is not. 

It is undoubtedly the duty of the legislature which imposes or 
authorizes municipalities to impose a tax to see that it is not to be 
used for purposes of private interest instead of a public use, and 
the courts can only be justified in interposing when a violation of this, 
principle is clear and the reason for interference cogent. And in de- 
eiding whether in the given case the object for which the taxes are 
assessed falls upon the one side or the other of this line, they must 
be governed mainly by the course and usage of the Government, the 
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objects for which taxes have been customarily and by long corse of 
legislation levied, what objects or purposes have been eon“ neces- 
sary to the support and for the proper use of the G~ ent, whether 
State or municipal. Whatever lawfully pertain o this and is sanc- 
tioned by time and the acquiescence of the people may well be held to 
belong to the public use, and proper for the maintenance of good 
government, though this may not be the only ‘criterion of rightful 
taxation. 

But in the case before us, in which the towns are authorized to 
contribute aid by way of taxation to any class of manufacturers, there 
is no difficulty in holding that this is not such a public purpose as we 
have been considering. If it be said that a benefit results to the 
local public of a town by establishing manufactures, the same may be 
said of any other business or pursuit which employs capital or labor. 
The merchant, the mechanic, the innkeeper, the banker, the builder, 
the steamboat owner are equally promoters of the public good, and 
equally deserving the aid of the citizens by forced contributions, No 
line can be drawn in favor of the manufacturer which would not open 
the coffers of the Public Treasury to the importunities of two-thirds 
of the business men of the city or town, 

A reference to one or two cases adjudicated by courts of the highest 
character will be sufficient, if any authority were needed, to sustain 
use in this proposition. 

In the case of Allen v. The Inhabitants of Jay (60 Maine, 124), the 
town meeting had voted to loan their credit to the amount of $10,000 
to Hutchins & Lane if they would invest $12,000 in a steam sawmill, 
grist mill, and box-factory machinery, to be built in that town by 
them. There was a provision to secure the town by mortgage on the 
mill, and the selectmen were authorized to issue town bonds for the 
amount of tbe aid so voted. Ten of the taxable inhabitants of the 
town filed a bill to enjoin the selectmen from issuing the bonds. 

The Supreme Judicial Court of Maine, in an able opinion by Chief 
Justice Appleton, held that this was not a public purpose, and that 
the town could levy no taxes on Inhabitants in aid of the enterprise, 
and could, therefore, issue no bonds, though a special act of the legis- 
lature had ratified the vote of the town, and they granted the injunc- 
tion as prayed for. ` 

Shortly after the disastrous fire in Boston in 1872, which laid an 
important part of that city in ashes, the governor of the State con- 
vened the legislative body of Massachusetts, called the general court, 
for the express purpose of affording some relief to the city and its 
people from the sufferings consequent on this great calamity, A 
statute was passed, among others, which authorized the city to issue 
its bonds, to an amount not exceeding $20,000,000, which bonds were 
to be loaned, under proper guards for securing the city from loss, to 
the owners of the ground whose buildings had been destroyed by fire to 
ald them in rebuilding. 

In the case of Lowell against The City of Boston, in the Supreme 
Judicial Court of Massachusetts, the validity of this act was considered. 
We have been furnished a copy of the opinion, though it is not yet re- 
ported in the regular series of that court. The American Law Review 
for July, 1873, says that the question was elaborately and ably argued. 
The court, in an able and exhaustive opinion, decided that the law was 
unconstitutional as giving a right to tax for other than a public 

urpose. 
The same court had previously decided, in the case of Jenkins against 
Anderson, that a statute authorizing the town authorities to aid by 
taxation a school established by the will of a citizen and governed by 
trustees selected by the will was vold because the school was not under 
the control] of the town officers, and was not, therefore, a public purpose 
for which taxes could be levied on the inhabitants, 

The same principle precisely was decided by the State court of 
Wisconsin in the case of Curtis v. Whipple (24 Wisconsin, 350). In 
that case a special statute which authorized the town to aid the 
Jefferson Liberal Institute was declared void because, though a school 
of learning, it was a private enterprise not under the control of the 
town authorities. In the subsequent case of Whiting against Fond du 
Lac, already cited, the principle is fully considered and reafirmed. 

These cases are clearly in point, and they assert a principle which 
meets our cordial approval, 


The doctrine of the case from which the somewhat lengthy 
quotation has been made has been affirmed in at least two sub- 
sequent decisions, Parkersburg v. Brown (106 U. S. 487) and 
Cole v. La Grange (113 U. S. 1). 

The statute giving rise to the first of the two cases last men- 
tioned authorized the city of Parkersburg, W. Va.— 


to issue bonds of said city to an amount not exceeding $200,000 for the 
purpose of lending the same to manufacturers carrying on business in 
or near the said city. 


It will be noted that it differed from the one reviewed in 
Loan Association against Topeka, in that the latter authorized 
an outright gift to anyone complying with its terms, while the 
latter in terms sanctioned a loan only. The money to be loaned 
was to be raised by the issuance of the bonds of the city, the 
interest and principal of which the city was obligated to pay, 
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though the borrower was required to pay to it an equal amount. 
Referring to Loan Association against Topeka, as direct au- 
thority, the court said: 


Taxation to pay the bonds in question is not taxation for a public 
object, It is taxation which takes the private property of one person 
for the private use of another person, 


The other case cited above arose under a statute of Missouri 
chartering the city of La Grange, and authorizing it to donate 
“for securing the location and maintenance of any manufac- 
turing company.” In the opinion in that ease the learned 
Justice Gray said: i 


The general grant of legislative power in the constitution of a 
State does not enable the legislature, in the exercise elther of the 
right of eminent domain or of the right of taxation, to take private 
property without the owner's consent for any but a public object, 
Nor can the legislature authorize counties, citles, or towns to contract, 
for private objects, debts which must be paid by taxes. It can not, 
therefore, authorize them to issue bonds to assist merchants or manu- 
facturers, whether natural persons or corporations, in their private 
business. These limits of the legislative power are now too firmly 
established by judicial decisions to require extended argument upon 
the subject. 

In Loan Association v. Topeka (20 Wall. 655), bonds of a city 
issued, as appeared on their face, pursuant to an act of the Legislature 
of Kansas, to a manufacturing corporation to aid it in establishing 
shops in the city for the manufacture of fron bridges, were held by 
this court to be vold, even in the hands of a purchaser in good faith 
and for value. A like decision was made in Parkersburg v. Brown 
(106 U. 8. 487). The decisions in the courts of the States are to the 
same effect. (Allen v. Jay, 60 Me. 124; Lowell v. Boston, 111 
Mass. 454; Weismer v. Douglas, 64 N. Y. 91; In re Eureka Co., 96 N. I. 
42; Bissell v. Kankakee, 64 III. 249; English v. People, 96 III. 566; 
Central Branch Union Pacific Railroad v. Smith, 23 Kans, 745.) 

We have been referred to no opposing decision. * * © 

It is averred in the answer, and admitted by the demurrer, that the 
La Grange Iron & Steel Co., to which the bonds were issued, was “a 
private manufacturing company, formed and established for the pur- 
pose of carrying on and operating a rolling mill,” and “was a strictly 
private enterprise, formed and prosecuted for the purpose of private 
gain, and which had nothing whatever of a public character.” The 
ordinance referred to shows that the mill was to manufacture railroad 
iron; but that is no more a public use than the manufacturing of 
iron bridges, as in the Topeka case, or the making of blocks of stone 
or wood for paving streets. There can be no doubt, therefore, that 
the act of the Legislature of Missouri is unconstitutional and that the 
bonds expressed to be issued in pursuance of that act are void upon 
their face. 


I refrain from special mention of the many decisions of the 
State courts to the same effect, but feel justified in referring 
to the case of Dodge v. Mission Township, Shawnee County, 
Kans. (107 Fed. 827), decided in 1901 by the Circuit Court of 
Appeals for the Eighth Circuit, the opinion by Judge Sanborn. 
The act involved empowered any township or city named to 
subscribe to the capital stock of any incorporated company or- 
ganized to erect and operate public mills or factories for the 
purpose of manufacturing sugar and sirup from sorghum cane 
upon a favorable vote of its electors, to issue its bonds to pay 
the subscription, and to levy taxes to pay the principal and 
interest of the bonds. I offer no apology for quoting, even at 
the risk of being tedious, the following from the opinion: 


It is a fundamental principle of a republican form of government 
that no man shall be involuntarily deprived of his life, liberty, or 
property without due process of law. The prohibition of such a depriva- 
tion by the States is found in the fourteenth amendment to the Consti- 
tution of the United States. But it lies deeper and Umits and condi- 
tions every grant of legislative, executive, or judicial authority, The 
proposition was announced in the early history of the Republic, and it 
has been constantly affirmed. The Supreme Court said in Calder v. 
Bull (3 Dall. 386, 388; 1 L. Ed. 648, 649) : 

“A law that punishes a citizen for an innocent action, or, in other 
words, for an act which, when done, was in violation of no existing 
law, a law that destroys or impairs the lawful private contracts of 
citizens; a law that makes a man a judge in his own cause; or a law 
that takes property from A and gives it to B—it is against all reason 
and justice for a people to intrust a legislature with such powers, and 
therefore it can not be presumed that they have done it.” 

A legislative act which takes, or undertakes to authorize the taking 
of, private property for a private object, either by taxation or by the 
exercise of the power of eminent domain, or by any other means, is not 
a law but an arbitrary decree whereby the property of one citizen may 
be transferred to another. Such an act is beyond the limits of the 
powers granted by the people to the legislatures of the States, and is 
without legal force or effect. The legislative power of taxation and 
power of eminent domain are alike limited to the exercise thereof for 
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public objects, and they can not be successfully prostituted for private 
purposes. For the same reasons the power of a legislature to create 
or to authorize the creation of a public debt, and the issue of public 
bonds to be paid by taxation is subject to the same limitation. The 
clear and forcible declarations of Chief Justice Black in 1853 in Sharp- 
less v. Mayor, ete., of Philadelphia (21 Pa. 147, 169) have long since 
become the settled law of the land. He said: 

“Neither has the legislature any constitutional right to create a 
public debt, or to lay a tax, or to authorize any municipal corporation 
to do it, in order to raise funds for a mere private purpose. 
authority passed to the assembly by the general grant of legislative 
power. This would not be legislation. Taxation is a mode of raising 
revenue for public purposes, When it is prostituted to objects in no 
way connected with the public interests or welfare it ceases to be taxa- 
tion and becomes plunder. Transferring money from the owners of it 
into the possession of those who have no title to it, though it be done 
under the name and form of a tax, is unconstitutional for all the 
reasons which forbid the legislature to usurp any other power not 
granted to them.” (See also Cole v. City of La Grange, 113 U. S. 1, 
6; 5 Sup. Ct. 416; 28 L. Ed. 896.) 

A necessary corollary to these propositions is that a legislature, 
which has no power to authorize the levy of a tax or the creation of a 
public debt for a private purpose, has no power to draw that authority 
to itself, or to create it by its mere declaration that a private purpose 
is a public one. Any other theory would destroy the limitation. A 
legislature can not make a private purpose a public one by its mere 
fiat, and the determination of the question in any case whether or not 
a given object is public or private is a judicial, and is not a legisla- 
tive, function, (Allen v. Inhabitants of Jay, 60 Me. 124, 139, 11 Am. 
Rep. 185; Tyler v. Beacher, 44 Vt. 648, 651, 8 Am. Rep. 398; In re 
Eureka Basin Warehouse & Mfg. Co., 96 N. X. 42, 47, 28.) 

If the bonds and coupons upon which this action is founded are ever 
paid, the money to discharge them must be raised by the levying of 
taxes upon private property situated in the township of Mission. 
Their validity, therefore, must depend upon the answer to the question 
whether they were issued for, and their proceeds were applied to, a 
public or a private purpose. They were issued to raise money to pay a 
subscription made by the township to the stock of a private corpora- 
tion organized to erect and operate mills to make sugar and sirup 
from sorghum cane, and their proceeds were applied to that purpose. 
The question, then, is whether or not the construction and maintenance 
of factories owned by private corporations to manufacture sugar and 
sirup from sorghum cane is a public or a private purpose, The true 
answer to the question seems to be plain and certain. Speaking 
generally, a public purpose is a governmental purpose, one of the pur- 
poses for which governments are instituted and maintained among 
men, such as the maintenance of order, the prevention and punishment 
of crime, the care of highways, the relief of the destitute, the education 
of youth, the erection of buildings for the use of schools and of the 
officers of the Government; while a private object is one which is 
ordinarily sought and attained by individuals or private associations 
of individuals, such as the cultivation of the soil, the manufacture of 
useful and attractive articles, the purchase and sale of merchandise, 
and the thousand and one purposes which enlist individual enterprise 
and energy in a complex and advancing civilization. There seems to 
be no doubt in which category the promotion of the construction and 
maintenance of sugar factories falls. 


The right of the Congress to enact bounty laws has in like 
manner met the condemnation of the courts. The McKinley 
Tariff Act of 1890 provided for the payment of a bounty on the 
production of sugar. The validity of that provision of the 
law came before the Court of Appeals of the District of Colum- 
bia in an action brought against John G. Carlisle, Secretary of 
the Treasury, by the Miles Planting & Manufacturing Co. of 
Louisiana, The opinion in the case will be found in Fifth 
Appellate Cases, District of Columbia, 138. It was without dis- 
sent held, upon the authority of the cases in the Supreme 
Court to which reference has been made, that the act in that 
regard was yoid, and for the same reason that the State 
statutes were by that court held invalid. In the opinion is 
incorporated an excerpt from one rendered by the Supreme 
Court of the State of Maine, reported in Fifty-eighth Maine, 593, 
so pointed as to deserve being here repeated. In a case of like 
nature that court said: 


Taxation, by the very meaning of the words, is for public purposes, 
and for those the right of the Government is unlimited. * * » 
The general benefit of the community resulting from any description 
of well-directed labor is of the same character, whatever may be the 
branch of industry upon which it is expended. All useful laborers, 
no matter what the field of labor, serve the State by increasing the 
aggregate of its products, its wealth. There is nothing of a public 
nature any more entitling the manufacturer to public gifts than the 
sailor, the mechanic, the lumberman, or the farmer. Our Government 
is based upon equality of rights. All honest employments are honorable. 
The State can not rightfully discriminate among occupations, for a 
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discrimination in favor of one branch of industry is a discrimination 
adverse to all other branches, The State is equally bound to protect 
all, giving no undue advantages or special and exclusive preferences to 
any, But the subtle and sophistical argument of those who are seeking 
their own private advantage by the use of the public press is that the 
successful establishment of a manufacturing business, though the profits 
of it inure to private individuals, is indirectly a benefit to the com- 
munity. But this is not an answer; it is simply a pretext for an 
invasion of the fundamental principles above stated. 


The validity of the sugar bounty provision of the act of 1890 
was presented to the Supreme Court in the case of Field v. 
Clark (143 U. S. 649) and again in United States v. Realty 
Co. (163 U. S. 427), but the court found it necessary to pass 
upon the question in neither. In the Realty Co. case, however, 
the invalidity of the act was assumed. 

That Congress could not do directly what is proposed to be 
accomplished indirectly by the proposed law must be conceded, 
It by no means follows, however, that a benefit which Congress 
may not confer directly may not actually be extended indirectly 
through the exercise of an undoubted authority under the Con- 
stitution. The imposition of duties haying protective features 
is an obvious illustration. Congress has the unquestioned right 
to lay and collect duties on imports and the courts can not and 
ought not to inquire whether a bill for raising revenue, and 
which does raise revenue, may not have been induced in some 
of its features by considerations other than those appear- 
ing on its face. So a regulation of commerce may operate 
to enrich those who may be in a situation to profit by it. 
Such results, incidental in their nature, often attend con- 
gressional legislation. The munitions makers profit by wars 
and preparation for wars. The legislation before us is evi- 
dently founded upon the commerce clause of the Constitution. 
Whatever doubts may have arisen in the mind of anyone as 
to whether it is a regulation of commerce, interstate or foreign, 
must be dissipated by a consideration of the case of United 
States v. Patten (226 U. S. 525). Patten was indicted for 
“running a corner” in cotton; that is, buying or attempting to 
buy enough of that commodity to effect a substantial rise in the 
price from which he expected to profit. The court held that 
such a transaction constituted an interference with interstate 
commerce punishable under section 2 of the Sherman Anti- 
trust Act, an act to regulate commerce between the States. 

If to forbid an individual or association to buy enough of a 
commodity to effect a rise in price is to regulate commerce, to 
authorize the same thing to be done must equally be to regulate 
commerce, 

Arriving at that conclusion we have, however, reached only 
the threshold of the question. The power to regulate commerce 
is conveyed in the most general terms. Unquestionably it is of 
the widest scope, unrestrained except by other provisions of the 
Constitution. 

Bounties, either gifts or loans, from the Public Treasury in 
aid of private business enterprises are denounced by the au- 
thorities reviewed as violative of the principles of free govern- 
ment expressed in the Constitution, and particularly of the 
fifth amendment, providing that no person shall be deprived of 
life, liberty, or property without due process of law. It will 
be recalled that Judge Sanborn opened his discussion of the 
subject in the opinion from which an extended extract was 
read with this sentence: 


It is a fundamental principle of a republican form of government that 
no man shall be inyoluntarily deprived of his life, liberty, or property 
without due process of law. 


He continues: 

A legislative act which takes, or undertakes to authorize the taking, 
of private property for a private object, either by taxation or by the 
exercise of the power of eminent domain, or by any other means, is not 
a law but an arbitrary decree whereby the property of one citizen may 
be transferred to another. 


In Cole against La Grange, Justice Gray said: 


The general grant of legislative power in the Constitution does not 
enable the legislature, in the exercise elther of eminent domain or of 
the right of taxation, to take private property without the owner's 
consent for any but a public object. 


If it can not be so taken under such vital powers as taxation 
and eminent domain, it can not be taken under the power to 
regulate commerce. And so Judge Sanborn says, to repeat: 

A legislative act which takes or undertakes to authorize the taking 
of private property for a private object, either by taxation or by the 
exercise of the power of eminent domain, or by any other means, is not 
a law but an arbitrary decree whereby the property of one citizen is 
transferred to another, 
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The obstacle to the enactment of this legislation which has 
been pointed out might not imperil its execution, should it 
be passed and approved, if it were not for the provision con- 
cerning the imposition of the equalization fee, through which 
the Government is to be made whole on the transactions car- 
ried out pursuant to contracts with the board. Congress an- 
nually makes appropriations for purposes more or less widely 
asserted to be beyond the scope of its powers under the Con- 
stitution, but there seems to be no way by which its action 
can come under review by the courts. In two cases brought 
to enjoin the execution of the Maternity Act as being un- 
constitutional the Supreme Court decided that neither a State, 
in its own right nor as representing its citizens, nor an indi- 
vidual citizen and taxpayer may maintain such an action. 
(Commonwealth of Massachusetts v. Mellon and Frothingham 
v. Mellon, 262 U. S. 447.) 

But the validity of such an act as that proposed can not 
escape the scrutiny of the courts. Some one is sure to resist 
the payment of the equalization fee or, having paid it under 
protest, will sue to recover, thus presenting the constitutional 
questions discussed. Should the decision be adverse, as upon 
the authorities it seems it must, the elaborate machinery pro- 
vided for by the bill must fall and the contracts entered into 
pursuant to it, running into the millions, will be annulled. 
Worse still, the equalization fee will have been paid before an 
ultimate decision is reached by multitudes of farmers, unin- 
formed as to any doubt concerning the validity of the statute 
or of proceedings to test it. 

I can not feel that my duty to the much-distressed farmers 
of my State has been discharged with the fidelity they expect 
of me did I not utter this word of warning. 

I have studied carefully the Head Money cases (112 U. 8. 
580), Wilson v. New (243 U. S. 332), the case in which the 
validity of the Adamson law was affirmed, and the case of 
Dayton-Goose Creek Ry. Co. v. U. S. (263 U. S. 456), involving 
the Esch-Cummins law, all said to afford justification for the 
legislation under consideration from a constitutional standpoint, 
or at least to supply argument to support the view that it may 
be enacted consistently with the Constitution. None of them, in 
my judgment, warrant the belief that the amendment proposed 
by the committee, should it be passed and approved, can be 
sustained. The time limit under which I speak forbids any 
analysis of them or of other recent decisions of the Supreme 
Court upholding congressional acts, It is sufficient to say that 
the two cases last above referred to dealt with legislation in re- 
lation to railroads, public utilities, and consequently subject to 
regulation. It has never yet been held that farming is affected 
with a public use and subject to legislative control. The Head 
Money cases considered an act of Congress clearly defensible on 
a variety of grounds wholly wanting here, among others, that 
the business of carrying passengers falls both within the mari- 
time power and the power to regulate commerce. 

I confess to some alarm at the implications the enactment of 
this legislation would carry. It would be difficult, if it can 
be upheld, to set bounds to the power of Congress over the 
business of the country. If it may in the manner proposed 
artificially raise the price of farm products, it may undoubtedly 
in like manner raise the price of the products of the mine, 
mill, and factory, If it may provide for buying and storing 
wheat to insure a higher domestic price for it, protected 
against foreign competition by the tariff, it may equally and 
by a similar process force upward the price of copper or coal 
or shoes. I have studied the Constitution in vain if it either 
authorizes or permits such manipulation. 

Mr. FESS. Mr. President, I ask unanimous consent that the 
subject matter of the document that was yesterday ordered 
printed as a Senate document, excluding the charts, be inserted 
in the Record. I did not ask on yesterday for the printing of 
the document in the Recorp, because the charts could not have 
been printed. I now omit the charts and ask that the subject 
matter be printed in the RECORD. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Record, as follows: 


BURPLUS FARM PRODUCTS 

LETTER FROM THE SECRETARY OF AGRICULTURE TO SENATOR SIMEON D. 

FESS, SUBMITTING INFORMATION AND CHARTS ON THE HANDLING OF 

SURPLUS FARM PRODUCTS AND A COOPERATIVE PLAN THEREON 

DEPARTMENT OF AGRICULTURE, 
Washington, June 15, 1926, 
Hon. Seon D. FESS, 
United States Senate. 

DEAR SENATOR Fuss: In compliance with your request that I submit 

to you information and charts on the handling of surplus farm prod- 
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ucts and the cooperative plan as a way of doing it, I take pleasure in 
sending herewith material which I trust is in line with what you want. 
Sincerely yours, 
W. M. JARDINE, Secretary. 


Tue SURPLUS PROBLEM 


Agriculture during the past few years has not been receiving ade- 
quate returns, whether measured in terms of reward for labor or in 
terms of net returns on investment. The effects of the depression on 
agriculture, the present level of agricultural prices as compared with 
industrial prices, the farmer’s heavy and inflexible overhead burdens, 
and other evidences of the unfavorable position of agriculture have 
been presented both in and out of Congress. 

Many factors enter into the situation, but underlying the whole 
problem is the disparity between farmers’ receipts and their costs, 
debts, and fixed charges. On the one hand, farm returns are greatly 
influenced by the costs and fixed charges which farmers must meet 
in producing thelr crops. In so far as these costs can be reduced 
the situation will be improved. On the other hand, the earnings of 
farmers are greatly influenced by the prices they receive for their 
products, It is, of course, an established fact that farmers have to 
contend with widely fluctuating and often unsatisfactory prices for 
their products, This is due in large part to wide variations in pro- 
duction from year to year. Very often large surpluses are produced 
which unduly depress prices. In my opinion, therefore, the control 
and disposition of these surpluses is one of the major problems con- 
fronting agriculture to-day. 

There are two general avenues of approach to a solution of the 
problem. One is through a better adjustment of production to 
market requirements, by which burdensome surpluses can be at least 
reduced and sometimes entirely avoided. The other is through more 
effective marketing of surpluses when produced. 


ADJUSTMENTS IN PRODUCTION 


Farmers can, within certain limits, exert a material influence upon 
the volume of production. They have it within their power to control 
acreages and numbers of livestock, both of which are important factors 
in the volume of products produced. Intelligent programs of produc- 
tion can be built upon an adequate background of economic informa- 
tion. The Department of Agriculture, through its outlook reports, 
intentions to plant reports, and the like, is undertaking to provide 
fundamental information which farmers need to consider in an effort 
to adjust production to market requirements, 

As a matter of fact, farmers of the United States have made sig- 
nificant adjustments in the acreages of crops since the war period. 
The reports of the Bureau of the Census for 1920 and 1925 show the 
changes that haye been made in crop acreages by counties and States. 
While some of these changes have no doubt been the result of tem- 
porary conditions prevailing in these particular years, the trends of 
prices for these erops have doubtless been a major factor in the ad- 
justments of acreage. 

The acreage of wheat in 1924 showed a decline of 22,000,000 acres, 
or 30 per cent, from the 1919 acreage. The decreases in acreage were 
mostly around the margin of the Corn Belt, where it was replaced 
by the more profitable corn, hay, or pasture; in the Red River Valley, 
where dairying is rapidly developing; and In north central Texas and 
Oklahoma, where the cotton acreage has been increased. On the 
other hand, the wheat acreage increased in parts of the Great Plains 
region where some new lands were brought into cultivation. (See 
charts 1 and 2.) 

The acreage of cotton showed an increase of 5,500,000 acres, or 16 
per cent. Decreases were general in the eastern belt, principally in 
Georgia and South Carolina, but the acreage of cotton has moved west- 
ward and northward, and a great increase in acreage has been made 
in Texas and southern Oklahoma. (See charts 8 and 4.) 

The acreage of corn has declined from 88,000,000 to 82,000,000 
acres, or about 6 per cent. The entire area east of the Mississippi and 
south of Kansas and Missouri shows a decrease in corn acreage as 
pronounced as the increase on the newer lands to the north and west, 
principally in the spring wheat region. The development of dairying 
and an increase in the practice of diversified farming in this latter 
area are largely responsible for the increase in acreage. (See charts 
5 and 6.) The acreage of oats, another important feed crop, shows the 
same tendency as the acreage of corn. (See charts 7 and 8.) 

For agriculture as a whole, the adjustments of acreage between 
1919 and 1924 in response to prices and other factors have resulted 
in a net decrease of about 4,000,000,000, or around 2 per cent, in the 
area of crops harvested, 

MARKETING OF SURPLUSES 

But even the most perfect control of acreage would not assure 
farmers against burdensome surpluses. Yield is also a very impor- 
tant factor in production, and yield is influenced greatly by climatic 
conditions, over which the farmer has no control. As a matter of 
fact, yield is a more important factor than acreage in determining 
fiuctuations in production, During the past 12 years 63 per cent in 
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the variations of the total production of potatoes are attributable to 


fluctuations in yield and 37 per cent to acreage. In the case of cotton 
during the past 25 years yield was responsible for 54 per cent of 
the fluctuations in the size of the crop and acreage 46 per cent. Dur- 
ing the same period the yield of oats was responsible for 51 per cent 
and acreage 49 per cent, the yield of corn 78 per cent and acre- 
age 22, the yield of soft red winter wheat 54 per cent and acreage 
46, and the yield of spring wheat 91 per cent and acreage only 
9 per cent of the variations in the crop. In the case of winter 
wheat, because of the enormous increase in acreage during the war 
years, acreage seems to have been the dominant factor in production. 
The relative fluctuations in spring and winter wheat acreage, yield, 
and production appear in charts 9 and 10. 

These facts show that even with the best laid plans for a properly 
adjusted production through the control of acreage, there is no assur- 
ance against recurring economic surpluses. Where yield plays such 
an important rôle in the final output, surpluses as well as shortages 
are inevitable. The whole problem is further complicated by the 
influence which world conditions have upon the prices of many of our 
products. During the past 30 years (as shown in chart 11) changes 
in the world supply of wheat have brought changes in the domestic 
price. In 1907, for instance, when the world production plus carry 
over decreased by 10 per cent, the average market price in the United 
States increased 20 per cent. In the next year the world production 
and carry over increased 10 per cent, with a consequent decrease of 
7 per cent in the United States price. With our wheat prices fre- 
quently moving in sympathy with foreign prices and foreign produc- 
tion, it sometimes happens that either a larger or a smaller wheat 
crop may sell for a greater value. A large world crop might at times 
prevent a small American crop from selling at a value that would be 
higher without the influence of the world crop. It is clear, therefore, 
that the problem of marketing takes in world-wide factors which are 
beyond the control of the individual farmer but which must be taken 
into account in a sound marketing program. 

While on this point let me call your attention to a different situation 
with regard to cotton. Here we have the well-known fact that the 
larger the crop the lower the price, and the larger the crop the lower 
also its total value. (See chart 12.) A decrease in the size of the 
crop from 14,000,000 to 12,000,000 bales will raise the price of cotton 
80 per cent (130 compared with 100 in the chart). An increase in the 
size of the crop from 14,000,000 to 16,000,000 bales would lower the 
price by 22 per cent. The same applies in the case of the total value. 
In a year when a crop of 12,000,000 bales sold for $1,600,000,000, a 
larger crop of 16,000,000 bales would sell for only $1,250,000,000. In 
other words, a crop 83 per cent larger would sell for approximately 22 
per cent less, 

What is needed, therefore, is not only more intelligent programs of 
production but a more effective control of the movement of agricultural 
products into consumption, This means that adequate marketing or- 
ganization, storage, and credit facilities must be available with which 
to carry on the most effective distribution of farm products, Under 
such a program of orderly marketing products might profitably be car- 
ried from season to season, or possibly from year to year, depending 
upon the supply and demand factors in the situation. 

The seasonal changes in prices of farm products are often quite 
marked. Taking wheat, for example, and comparing the average prices 
of hard winter wheat during the six months, July to December, with 
ayerage prices during the following six months, January to June, it is 
found: that since 1899 (leaving out 1917), a period of 25 years, there 
have been 19 years when prices were higher in the second half of the 
season and only 6 years when they were lower. This does not, of 
course, mean that it would have paid to hold wheat in each of these 
19 years. In some years these increases in price during the season 
were not enough to pay for holding costs. There were, however, at 
least 11 years in these 19 when the differences in the two average 
prices ranged between 10 and 75 cents. In these years it likely would 
have paid farmers to hold for better prices later in the season, had 
they been enabled to do so. 


Average price of hard winter wheat at Kansas City, in selected years 
of rising prices 


[Cents per bushel] 
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In this connection the movement of our wheat exports compared 
with that of Canada, Argentina, and Australia is illuminating. Nor- 
mally by exporting wheat most heavily during the fall months the 
wheat from the United States reaches the European market at about 
the time when exports from other countries which supply the mar- 
kets are normally low. (See chart 13.) The heavy exports from Can- 
ada are usually made during the latter part of October, November, 
and December. After the freezing of the Great Lakes waterway there 
is a decline in exports from Canada, and the total exports to Europe 
from countries outside the United States are small until the latter 
half of January, when the Southern Hemisphere crop comes onto the 
market. 

In the case of oats there have also been certain years when it 
would have paid to hold for marketing later in the season. It has 
been found that during the period from 1881 to 1913 there were 11 
years when production was 5 per cent or more below normal. (See 
chart 14.) In these years prices advanced from an average of 37 
cents a bushel in July and August to 44 cents in the following May, 
or an increase of close to 20 per cent. On the other hand, during the 
years when production was above normal the greatest returns were 
realized by marketing early in the season. 

There are also times when surpluses can profitably be carried ‘from 
year to year. The price of wheat in the United States since 1885 
and up to the war period has shown two periods of continued depres- 
sion, from 1892 to 1896 and from 1898 to 1902. (See chart 15.) In 
other years a season of low prices has been usually followed within a 
year or two by a season of high prices. The low prices during the 
latter period were definitely caused by large crops in the United 
States, except in 1902, when a large world crop was also a factor. 

A comparison of the price trend with the supply of wheat in the 
United States may throw some light on the feasibility of holding 
wheat from years of large crop and low prices to years of small crops 
and high prices. During the period 1898 to 1902 it would have been 
necessary to hold wheat for five years before a short-crop year oc- 
curred. These five years were all years of heavy production in the 
United States. In other years the wheat would need to have been 
held only for one or two years, when higher returns might have been 
obtained. 

In developing an orderly marketing program it would be neces- 
sary, no doubt, to base decisions on probable future events, such as 
the outcome of prospective crops here and abroad and the resulting 
effects on prices. For example, the trend of world prices of wheat 
from fall to spring depends to a considerable extent upon the out- 
turn of the Southern Hemisphere crop, A large crop tends to cause 
prices to decline, and vice versa. (See chart 16.) In order to de- 
termine whether or not it would be profitable to hold wheat until 
the latter part of the marketing season it is necessary to consider the 
probable size of the Southern Hemisphere crop. But this is not an 
insuperable task. As a result of statistical methods developed within 
the past few years, it Is possible from weather data to forecast the 
crop with some degree of accuracy. 

It should be pointed out also that any price policy which does not 
fully reckon with supply and demand factors will probably fall. 
Abnormally high prices tend to stimulate production. It is known, 
for instance, that high spring-wheat prices tend to stimulate the acre- 
age of spring wheat the following year, particularly if prices are 
high for several years in succession, as in the years 1908-1912, and 
1917-1920. (See chart 17.) Price, however, is not the only factor. 
The relative profitableness of spring wheat as compared with other 
grains, which depends partly upon price, is also important. The 
decrease in the relative profitableness of wheat explains why the 
acreage fell off in 1912, 1917, and 1920, although the price remained 
high. Finally, the weather conditions at planting time have much 
to do in determining how much wheat the spring-wheat grower will plant. 

In the case of cotton the effect of prices before planting time on 
cotton acreage is more definite than in the case of wheat. (See chart 
18.) It bas been found that an increase in the January cotton price 
over the preceding January produces a comparable increase in acreage 
planted the following month. The reverse has been true when prices 
declined, 

MARKETING MACHINERY 


The function of bringing about an orderly and effective distribution 
of farm products, in my opinion, should be performed so far as pos- 
sible by farmer-controlled agencies, and legislative action therefore 
should aim to create and enlarge such agencies as well as supplement 
their efforts. i 

The Fess substitute now before the Senate proposes to set up a 
Federal farm board or commission to help shape production in line 
with market requirements and to strengthen farmers’ cooperative mar- 
keting organizations, This commission, working closely with the 


Department of Agriculture and drawing upon all sources of informa- 
tion, would disseminate to farmers direct, or throngh their organiza- 
tions, such interpretations of domestic and world conditions as would 
aid farmers materially in maintaining a proper adjustment of produc- 
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tion to market requirements. It would assist farm marketing agen- 
cies in finding emergency outlets for burdensome supplies. It would 
assist, when necessary, in the orderly merchandising of farm products 
by the extension of credit over and above that -ordinarily available 
through existing facilities. 

One of the primary objects of this measure is to promote the orderly 
marketing of farm products through the development of sound and 
strong cooperative marketing associations. Although during recent 
years the growth of cooperative marketing organizations has been 
remarkable, they have not all det attained a sufficiently commanding 
position to grapple effectually with the many problems in the field of 
marketing. The merchandizing policies and bargaining power of coop- 


eratives must be strengthened by the enlargement of their membership 


and business, by the coordination and perhaps centralization of their 
sales policies, and by the provision of adequate finances for thelr oper- 
ntions. For example, wheat pooling associations are estimated to have 
handled 30,000,000 bushels of wheat, or about 4.4 per cent of the total 
wheat crop in 1925, or 5.4 per cent of the wheat which entered com- 
mercial channels, 
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Wheat marketed anne” large-scale cooperative marketing associations, 
heat pools, United States—Summary 


1 Estimated. 


While this represents a significant increase over earlier years, it is 
apparent that the cooperatives must both increase the volume of 
wheat they handle and also establish a coordinated marketing policy. 
In this connection the accompanying table, which shows that the large 
scale cotton cooperatives handled 9.3 per cent of the 1925-26 cotton 
crop, will also be of interest. 


Large-scale cooperative wheat-marketing associations 


Kansas Wheat Growers’ Association. 
tive Wheat-Marketing Association 
Minnesota N Growers’ C ive Marketing Association 


Texas Wheat Growers’ Association 


1 Out of business. 


Cotton delivered to large-scale cooperatives and per cent of total! crop, by crop years, 1921-1926 


Arizona Pimacotton Growers, Phoenix, Ari 
Seya Cotton Growers’ Cooperative Association, 


Aq 
Arkansas Farmers’ Union Cotton Growers Association, Little 
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Georgia Cotton Growers’ Cooperative Association eee Page 
Illinois Cotton Growers’ Cooperative Association, M ound City, III 
8 Farm Bureau Cotton Growers’ Cooperative Association, 
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Staple Cotton Cooperative Association, Greenwood, Miss 
Misour È Farm Bureau Cotton Association, Jackson, Miss 
issouri Cotton Growers’ Cooperative Association, New Madrid, 


Peas Valley Cotton Growers’ Association, Roswell, N. Mex +2400 


nes cone Cotton Growers’ Cooperative Association, Ra- 
0 A Seen Growers” 8 ssociat on, Oklahoma City, Ola 
South ae Cotton Growers’ Cooperative Association, 


Tennessee Cotton Growers’ Association, Memphis, Tenn. 
Texas Farm Bureau Association, Dallas, Tex 


1 Bales ginned. 
? Handled during 1922-23 season. 


The methods to be used in expanding and strengthening the coopera- 
tives would have to be worked out between the Federal farm board 
and the cooperatives. It is my thought that, for example, with respect 
to the nine large-scale wheat-marketing associations now in existence, 
an overhead cooperative sales agency might be formed which could 
meet the requirements of the Capper-Volstead Act even though it did 
business with the nonmembers to the extent of 50 per cent of its total 
volume, This could be done by organizing a cooperative sales agency 
under one of the State cooperative statutes which permit cooperative 
associations to handle the products of nonmembers. If it were pos- 
sible to get the nine wheat-marketing associations to delegate the sell- 
ing of their wheat to this central agency, it would then be possible, on 
the basis of the 30,000,000 bushels of grain which these nine associa- 
tions handled in 1925, for the central sales agency to control approxi- 
mately 60,000,000 bushels by purchasing 30,000,000 in the open market 
and still meet the requirements of the Capper-Volstead Act. 

In this connection I should add that each of the nine large-scale 
wheat-marketing associations which are now In existence are prohibited 
by their charters and the statutes under which they are organized 


Alabama Farm Bureau Cotton Association, Montgomery, Ala — 


115,912 
65, 868 


* 106, 963 


77, 706 


Including 25,000 bales handled in the 1923-24 pool. 
Includes 65,652 bales “old” cotton handled in 1923-24 pools, 


to handle the products of nonmembers except in some instances for 
storage, and with the further exception that the Indiana and Colorado 
statutes permit an association formed thereunder to handle the prod- 
ucts of nonmembers if the products of nonmembers which it handles 
in any fiscal year do not exceed the total of similar products handled 
by the association for its own members during the same period. 
Another approach by which a larger amount of the wheat marketed 
in the United States might be controlled by cooperative sales agencies 
would be by federating the farmers’ elevators. There are to-day 
about 4,000 farmers’ elevators handling wheat at country points. 
Approximately 45 to 50 per cent of the wheat marketed in this 
country moves through these farmers’ elevators. Theoretically, a 
large per cent of the wheat marketed in the United States could be 
controlled through these farmers’ elevators if it were possible to 
federate these 4,000 elevators into one central cooperative sales 
agency and each local elevator would be willing to delegate the sale 
of its wheat to the central organization. In planning this kind of a 
set-up for cooperative marketing of grain, it should be kept in mind 
that there are a large number of these so-called farmers’ eleyators 
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which are not organized along strictly cooperative lines, and for this 
reason could not meet the requirements of the Capper-Volstead Act. 
No definite information is available as to how many of these farmers’ 
elevators are organized under State cooperative statutes and operate 
in such a way as to meet the requirements of the Capper-Volstead Act. 

The Fess substitute provides for a fund to be used by the board, 
when necessary, to supplement existing credit agencies in financing 
established and new cooperative marketing associations. Such funds 
should be administered by the board in a broad and constructive 
way and with the special purpose of furthering the development of 
sound and strong cooperative marketing agencies. It is my opinion 
that such funds could be used very advantageously in financing over- 
head sales agencies through which the smaller cooperative units 
would develop a coordinated and effective merchandising policy. I 
strongly believe that cooperation is the most promising approach to 
a solution of the marketing problem. In this belief I find encourage- 
ment in the growth of the Canadian wheat pools as shown in the 
following table: 

Canadian wheat pools 


1 Estimated. 


You will observe that the amount of wheat handled by the pool 
jumped from 34,000,000 bushels to roughly 200,000,000 bushels in 
three ‘years. While our information in regard to the actual opera- 
tions of the pool is rather scant, it is my understanding that to date 
it has been a success from the viewpoint of the grower. 


ADDRESS AT BRISTOL, VA., BY SENATOR ROBINSON OF ARKANSAS 


Mr. SWANSON. Mr. President, on yesterday the senior Sen- 
ator from Arkansas [Mr. Rosryson] made a very interesting 
speech on public questions before the Democratic congressional 
convention in Bristol, Va. I ask unanimous consent that it be 
printed in the RECORD. 

The PRESIDENT pro tempore. Is there objection? 

There being no objection, the address was ordered to be 
printed in the Recorp, as follows: 


Appress or HON. JOSEPH T. ROBINSON BEFORE THE DEMOCRATIC CON- 
GRESSIONAL DISTRICT CONVENTION AT BRISTOL, Va., JUNE 15, 1926 


Mr. ROBINSON of Arkansas. The Democratic Party has in this cam- 
-paign an issue of fundamental and far-reaching importance. If properly 
presented, it will result in restoring to Democrats the control of both 
branches of the Congress. The foremost question to be answered by 

the electors next November is: 
SHALL THE NATIONAL GOVERNMENT BR 
BUSINESS? 


The outstanding political policies and incidents of the Harding and 
the Coolidge administration have demonstrated a moral breakdown in 
the administration of public affairs. The correction and reversal of 
the present conditions become no less important when the high personal 
character of the late lamented President Harding and of his successor 
are admitted. The infidelity to duty and the corruption which have 
wormed their way into the various departments and bureaus are justly 
attributable to the political influences which, fostered and fattened by 
false principles of government, are destroying publie confidence in the 
agencies of administration. If the electors are fully and accurately 
informed, they will not choose as their representatives in the Congress 
the nominees of a party that has ignominiously subordinated the public 
interest, both in the enactment and enforcement of the laws, to the 
aims of rapacious “ big business.” 

SOME EVIDENCES OF MORAL BREAKDOWN 

Let me recall universally accepted proof of gross breaches of trust 
under this and the last administration. Three Cabinet officers driven 
back to private life in humiliation and disgrace! A Secretary of the 
Interior corruptly bargaining away the naval oil reserves. A Secretary 
of the Navy blindly contributing his influence to the crime. An At- 
torney General poisoning the wellsprings of justice to the shame and 
dishonor of the country, Officers and members of the Republican Na- 
tional Committee condoning and half justifying these acts of infamy 
until their efforts at condonation are silenced by a threatened outburst 
of public resentment. Subornation of perjury, intimidation of wit- 
nesses, and malicious prosecution resorted to, and the power of the 
Department of Justice employed to oppress those who sought to expose 
the faithlessness and perfidy of criminal executive officers! 

MONOPOLY IN THE ASCENDANCY 


Never before since the days of Jefferson and Hamilton has the 
issue been more sharply drawn, Monopoly, trust control of the neces- 
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sities of life, special privileges under the law are in the ascendancy. 
The fiscal affairs of the Government dominated by a Secretary of the 
Treasury, whose chief claim to distinction when appointed was his 
relationship to the Aluminum Trust and other monopolies, and whose 
crowning achievement is the cancellation of approximately $10,000,- 
000,000 due the United States from foreign governments at the 
expense of American taxpayers, and this without gaining eyen the re- 
spect or gratitude of our debtors! Foreign securities held by private 
citizens enhanced in value by improyident sacrifice of obligations due 
the National Treasury. Interest on private foreign loans enhanced 
and made secure by the remission of interest on undisputed claims 
due the Government. Hypocritical pretense of economy in measures 
of vital public interest, such as farm relief, and just provision for the 
disabled defenders of the Nation. Liberal treatment of debtors in the 
name of amity and the promotion of foreign trade—a pretense ex- 
posed and made ridiculous by excessive and prohibitive tariff duties, 
through the reduction of which alone foreign nations in debt to the 
United States could in reasonable time discharge in full their obliga- 
tions and thus safeguard international credit and honor! 


INTERNAL REVENUE AND TARIFF POLICIES 


The administration boasts of tax reduction. - Democratic Senators 
are entitled to credit for forcing reductions in moderate incomes and 
in other internal revenue taxes approximating $100,000,000 per annum, 
Many Senate Democrats urged further reductions, comprehended in the 
repeal of vexatious and obnoxious taxes which were retained. We 
were assured by the Secretary of the Treasury and his agents that a 
deficit was probable under the bill as passed and would be inevitable 
if further reductions were made. Already a surplus is in prospect, so 
that the administration may come forward with a proposal for 
another reduction in taxes in time to meet the requirements of the 
Republican Party for popularity in the presidential election of 1928. 

The present tariff law is a glaring instance of unjust and unneces- 
sary taxation. It was advanced as an emergency measure essential 
to safeguard the industries of the Nation against competition with 
Old World production following the war. The subterfuge has been 
costly to American consumers, but it has been fully exposed. The 
excessive and prohibitive duties imposed by the Fordney-McCumber Act 
of 1922 are economic monstrosities. In the main, they are without 
justification and work irreparable injury to both foreign commerce and 
domestic business. 

Even those arch advocates of high protective tariffs, former Senator 
McCumber and Senator Smoor, justified the flexible provision of the 
tariff law of 1922 on the ground that reductions in the rates on the 
principal comnrodities imported would be imperative. They declared 
that the President would employ his power under the flexible pro- 
vision more frequently in lowering rates than in raising them. Four 
years have recorded a single instance in which a reduction has been 
made—the case of imported live bobwhite quail. In eyery other 
instance where the power has been employed the President has raised 
the rates. 

Extortionate tariffs on imports are responsible for many disorders in 
our economic system, which can be permanently remedied in only one 
Way—by such reductions in the rates as will provide for moderate 
duties approximating a standard which will equalize conditions in com- 
petition between foreign producers and domestic producers of articles 
imported. 

FARM RELIEF AND THE TARIFF 


Just now the Senate is considering a measure for farm relief. It 
is based primarily on the fact that the tariff laws work gross injustice 
to the American farmer. He has suffered not only from the policy 
of deflation carried out during the Harding administration; he is also 
oppressed by the high prices which he is required to pay for the 
necessities of life as a result of the tariff in contrast with the rela- 
tively low prices recelved for his products. Manifestly the logical and 
natural remedy is to reduce the tariff. This suggestion does not in- 
volve a direct issue as to what is the true economic principle— 
whether tariff for protection or tariff for revenue. It does involve, 
however, reforms upon which Democrats and moderate protectionists 
may readily agree, namely, the prompt relief, through tariff reform, of 
the American consumer from the unnecessarily high prices exacted 
through the abuse of the taxing power in the imposition of excessive 
rates of duty. That the American farmer is entitled to just treat- 
ment no one will deny. Whether he is wise in further strengthening 
the influence and power of those who demand special privilege from 
the Government by assisting to make permanent a tariff law which is 
unsound in principle and oppressive in operation is one of the issues 
involved in the Senate debate now in progress. 

The sound Democratic position on this subject is set forth ir the 
platform of 1924. Among other proposals, it suggests the adjustment 


of the tariff so that the farmer may buy again in a competitive manu- 
facturers' market; the readjustment and reduction of rail and water 
rates to the end that American markets may become national and inter- 
national rather than regional and local; the stimulation of cooperative 
marketing; and the establishment of an export marketing corpora- 
tion to prevent the exportable surplus from establishing the price of 
the whole crop. 
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These proposals are both sound in principle and fair in purpose. 
They are calculated and designed to restore the independence and pros- 
perity of American agriculture without driving or leading the farmers 
into the camp of plunderers and grafters. Price fixing by law is dan- 
gerous even as a temporary expedient. It will prove ruinous to agri- 
culture as a permanent policy. Adequate farm relief may be provided 
through prompt tariff reform, readjustment of freight rates, and the 
establishment of an export corporation by means of which the farmer 
may cooperatively market abroad his surplus products. 


DEBAUCHING THE ELECTORS IN PRIMARIES 


Perhaps the most alarming, contemptible, and dangerous phase of 
the plunder system in operation by the Republican Party is disclosed 
in the shameless corruption of electors. The right of Senator New- 
berry, of Michigan, to occupy a seat in the Senate, to which he had 
been chosen in 1918, was challenged because of the reckless expendi- 
ture of money by his supporters, particularly in the primary preceding 
his election. Approximately $200,000 had been used in conducting his 
campaign. It was thought that bis relatives and friends had gone the 
limit in promoting his ambitions. The election methods employed in 
his case provoked nation-wide disgust and resentment. The recent 
Pennsylvania primaries convert the Newberry episode into paratrage- 
dia. Already it is admitted that approximately $1,500,000 were ex- 
pended, directly and indirectly, in the primary contest for the nomi- 
nation of a United States Senator to represent the Quaker State. 
Hundreds of thousands of dollars are said to have been contributed or 
loaned by the agents of manufacturers, thousands of “ watchers” were 
employed, and every form of corrupt practice, except open bribery, in- 
dulged in by the supporters of Republicans of national renown—Sena- 
tor GEORGE WHARTON PEPPER, Gov. Gifford Pinchot, and Representative 
Witt1aM S. Vare. The whole story will never be told. Factions 
schemes, conspiracies against the public interest by those who regard 
the control of government as a legitimate method of securing privi- 
leges and profits for individuals and corporations, will remain undis- 
closed. The reputation of three public names, two of them renowned 
As reform leaders in the Republican Party, will be clouded and im- 
paired to the end of their days, not because they have consciously vio- 
lated any statute but because the political system with which their 
party is associated is the natural outgrowth of the false theory that 
our Government may be employed or administered for the advancement 
of private purposes and fortunes. 

Why should millions of dollars be expended in interparty contests 
for political control? Why should corruption and conspiracy mask 
itself behind the ambitions of individuals like Pinchot, PEPPER, and 
Vann? What greater harm can come to the United States than to 
undermine by corrupt practices the integrity of the electors upon 
which the whole American system must rest? Under the Constitu- 
tion, as construed in the Newberry case, the power to control party 
primaries for choosing candidates for the Senate is not vested in 
the Congress. The remedy, therefore, is political. Probably an 
amendment will be submitted authorizing the passage of laws which 
will extend to primary elections the prohibition of corrupt practices 
in the nomination of Members of Congress. This appears essential to 
the protection of the Government against evils which can not be 
adequately dealt with by the mere expulsion of Senators after they 
have been chosen. The same moral considerations which prompted 
the passage of laws prohibiting corruption in the election of United 
States Senators apply with equal force to arrangements for their 
nomination, Since the Senate, under the Constitution, already is the 
judge of the election returns and qualifications of its own Members, 
it appears likely that article 1, section 4, of the Constitution, will 
in time be broadened sufficiently to authorize the enactment by Con- 
gress of a corrupt practices act applicable to primaries for the nomina- 
tion of senatorial candidates. 

The real remedy, however, is purely political, It consists in 
restoring the control of the Government to the representatives of a 
political party opposed to the administration of government for 
selfish ends—the party of Jefferson, rather than that of Hamilton; 
the Democratic Party in contradistinction to the Republican Party. 


EMPLOYEES OF THE TREASURY AND INTERIOR DEPARTMENTS (S. DOO. 
NO. 127) 

The PRESIDENT pro tempore laid before the Senate a com- 
munication from the chairman of the Personnel Classification 
Board, in response to Senate Resolution 239 (submitted by Mr. 
Cummins and agreed to June 5, 1926), transmitting data rela- 
tive to the proposed dismissal of certain Government employees, 
which, with the accompanying papers, was ordered to lie on the 
table and to be printed. 


EMILY L. HOFFBAUER 


The PRESIDENT pro tempore laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
590) for the relief of Emily L. Hoffbauer, which were, on page 
1, line 4, after the word “appropriated,” to insert “and in full 
settlement against the Government,“ and on the same page, line 
5, to strike out “ $10,000” and insert “ $5,000.” 
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Mr. MEANS. I move that the Senate concur in the amend- 
ments of the House of Representatives. 
The motion was agreed to. 


NEW JERSEY SHIPBUILDING & DREDGING CO. 


The PRESIDENT pro tempore laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
2324) for the relief of the New Jersey Shipbuilding & Dredging 
Co., which was, on page 1, line 9, after the word “city,” to 
insert a comma and “ said sum to be in full and final settlement 
of the claim.” 

Mr. MEANS. I moye that the Senate concur in the amend- 
ment of the House of Representatives. x 

The motion was agreed to. 


EXECUTIVE SESSION 


Mr. CURTIS. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened, and the Senate 
(at 5 o'clock p. m.) took a recess until to-morrow, Thursday, 
June 17, 1926, at 12 o’clock meridian. 


NOMINATIONS 


Eæecutive nominations received by the Senate June 16, 1926 
PUBLIO HEALTH Service 


Asst. Surg. Ralph L. Lawrence to be passed assistant surgeon 
in the Public Health Service, to rank as such from June 30, 
1926. This officer has passed the examination required by law. 


PROMOTIONS IN THE NAVY 


Lieut. Burton W. Chippendale to be a lieutenant commander 
in the Navy from the 16th day of March, 1926. 

Lieut. Robert T. Darrow to be a lieutenant commander in the 
Navy from the 3d day of May, 1926. 

The following-named lieutenants to be lieutenant commanders 
in the Navy from the 4th day of June, 1926: 

Ryland D. Tisdale. Alan Barnett. 

Forrest B. Royal. Marshall B. Arnold. 

Roswell H. Blair. Elmer R. Henning. 

Dallas D. Dupre. Irving R. Chambers. 

Raymond Burhen. Myron W. Hutchinson, Ir. 

Lieut. (Junior Grade) John V. MeElduff to be a lieutenant in 
the Navy from the 13th day of January, 1926. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the Navy from the 4th day of June, 1926: 

Myron F. Eddy. John T. McDermott. 

Nathan W. Bard. Warren K. Sherman. 

Carlton D. Palmer. 

The following-named lieutenants (junior grade) to be lieu- 
tenants in the Navy from the 5th day of June, 1926: 

Edward M. Thompson, Charles Wellborn, jr. 

Richard F. Cross, jr. George L. Richmire. 

Charles J. Maguire. Gilbert B. Myers. 

Heber H. McLean. Rupert M. Zimmerli. 


The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 8th day of June, 1926: 

Harry R. Carson, jr. Roland M. Huebl. 

Arthur A. Ageton. George W. Welker, jr. 

David T. Baskett. John C. McCutchen. 

Justin S. Fitzgerald. William J. F. Rafferty. 

Warren F. Simrell, jr. Walter S. Ginn. 

Charles A. Parker. 


Passed Asst, Surg. Waldo E. Golden to be a surgeon in the 
Navy, with the rank of lieutenant commander, from the 4th 
day of June, 1925. 

Assistant Paymaster Stephen R. Edson to be a passed assist- 
ant paymaster in the Navy, with the rank of lieutenant, from 
the 21st day of February, 1926. 

Assistant Paymaster Harvey E. Wathen to be a passed assist- 
ant paymaster in the Navy, with the rank of lieutenant, from 
the 2d day of March, 1926. : 

The following-named pay clerks to be assistant paymasters 
in the Navy, with the rank of ensign, from the 28th day of 
May, 1926: 

Clinton J. Thro. 

Thomas W. Baker. 

Gunner Virgil A. Strunk to be a chief gunner in the Navy, 
2 gic with but after ensign, from the 7th day of March, 

Machinist Edward J. Farrell to be a chief machinist in the 
Navy, to rank with but after ensign, from the 4th day ef 
December, 1925. 
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Maj. Russell B. Putnam, assistant paymaster, to be an assist- 
ant paymaster in the Marine Corps with the rank of lieutenant 
colonel from the 3d day of June, 1926. 

Capt. George A. Stowell to be a major in the Marine Corps 
from the 11th day of June, 1926. 

First Lieut. Harold C. Major to be a captain in the Marine 
Corps from the 24th day of February, 1926. 

First Lieut. Jesse A. Nelson to be a captain in the Marine 
Corps from the 3d day of March, 1926. 

First Lieut. Fred S. Robillard to be a captain in the Marine 
Corps from the 3d day of March, 1926. 

First Lieut. Herman R. Anderson to be a captain in the 
Marine Corps from the 3d day of June, 1926. 

First Lieut. Clarence M. Ruffner to be a captain in the 
Marine Corps from the 6th day of June, 1926. 

Second Lieut. Henry T. Birmingham to be a first lieutenant 
in the Marine Corps from the 18th day of July, 1925. 

Second Lieut. Ernest E. Linsert to be a first lieutenant in the 
Marine Corps from the 27th day of January, 1926. 

Second Lieut. Orin H. Wheeler to be a first lieutenant in the 
Marine Corps from the 11th day of February, 1926. 

Second Lieut. Everett H. Clark to be a first Ileutenant in the 
Marine Corps from the 3d day of March, 1926. 


CONFIRMATIONS 


Executive nominations confirmed by the Senate June 16, 1926 
PROMOTIONS IN THE NAVY 
TO BE COMMANDER 
Jules James. 
TO BE LIEUTENANT COMMANDERS 
John F. Bates, jr. 
William Granat. 
TO BE LISUTENANTS 
Charles G. Miller. 
Hance C. Hamilton, 
TO BE ENSIGNS 
Clarence G. Summers, 3d. 
Morton K. Fleming, jr. 
TO BE SURGEONS 
William E. Crooks, 
Wilbur O. Manning. 
Esdras J. Lanois. 
George L. McClintock. 


Robert H. Snowden. 
Thomas L. Morrow, 
George B. Dowling. 
John W. Vann. 
Charles E. Morse, jr. 
PosTMASTERS 
CALIFORNIA 


Lucy B. Hopkins, Calistoga. 
Rexfred E. Morton, Dyerville. 
DELAWARE 
Sarah B. Hutchison, Townsend. 
FLORIDA 
Oscar P. McLeod, Cross City. 
Fred A. Carnell, Ormond. 
William H. May, Tallahassee, 
GEORGIA 
William H. Smith, Egan. 
Gordon G. Ridgway, Royston. 
ILLINOIS 
Hoyt B. Kerr, Brookport. 
Richard Tyer, Caye in Rock, 
Ancel R. Dion, Clifton. 
Jacob H. Hill, Decatur. 
William W. Austin, Effingham. 
Mack Sparks, Mattoon. 
Emmet H. McKelfresh, St. Francisville. 
Nelle L. Hyland, Windsor. 
INDIANA 
Harry C. Watts, Aurora. 
Clyde H. Siekerman, Dillsboro. 
Ralph S. Ward, Knightstown. 
IOWA 
Ruby H. Beasley, Hamburg. 
Mae ©. Liebbe, Letts. 
Charles J. Rutenbeck, Lost Nation. 
R. Earl Ferguson, Rolfe. 
KANSAS 
Harry R. Markham, Alton. 
Frederick B. Larkin, Beattie. 
Cyrus L. Ward, Narka. 
Robert M. Skidmore, Norwich. 
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MAINE 
Ethel M. McAllister, Andover. 
Lincoln C. Bragdon, Franklin. 
Charles J. Bragdon, Gardiner. 
MINNESOTA 
Jason Weatherhead, Ada. 
Asa R. Woodbeck, Brookpark. 
William B. Heick, Calumet. 
Louis E. Davis, Cleveland. 
Will N. Bronson, Evansville, 
Emil Kukkola, Finlayson. 
Joseph Huelskamp, Gaylord. 
Edward J. Bahe, Hancock. 
William Perbix, Hopkins. 
Ervin L. Benjamin, Lester Prairie. 
John P. Keohen, Montgomery. 
Gustave A. Krueger, Plummer. 
Lawrence J. Nasett, Robbinsdale. 
Harry M. Logan, Royalton. 
Hans C. Pedersen, Ruthton. 
Edgar A. Enders, Winnebago. 
MISSOURI 
Robert W. Evens, Herculaneum. 
John E. Thomas, Laredo. 
Julius J. Boehmer, Lincoln. 
Rachel Pinkley, Portageville. 
Clarence D. Springer, Richards. 
George Bently, Westboro. 
Herbert S. Doppler, Weston. 
NEVADA 
Thomas H. Dalton, Austin. 
NEW JERSEY 
John R. Allaire, Farmingdale. 
Walter T. Stewart, Mount Holly. 
NEW YORK 
John C. Shanks, Waterloo. 


NORTH CAROLINA 
Annie L. Fisher, Battleboro. 

James B. Fagg, Leaksville. 

John W. Gilliam, Sanford. 

John D. Massey, Selma. 


OKLAHOMA 
George F. Cutshall, Cement. 
Levi R. Gray, Dover. 

Joseph G. Chappelear, Gotebo. 
Alice B. Spears, Hulbert. 
Leo B. McWilliams, Miami. 
William F. Hutton, Oakwood. 
William G. Blanchard, Purcell. 
Sarah E. Goodwin, Wirt. 

OREGON 
Carrie N. Parker, Gladstone. 
Karl A. Bramwell, Halsey. 
Wallace W. Smead, Heppner. 
Charles M. Crittenden, Hubbard. 
Benjamin F. Turner, Maupin. 
Thomas J. Warren, McMinnyille. 
Simeon Bolton, The Dalles. 


PENNSYLVANIA 
Enoch A. Raush, Auburn. 
J. Howard Gawthrop, Kennett Square, 
Leon M. Cobb, Mount Pocono. 
Fairlie M. DeLancey, Newport. 
Florence H. Gray, Rosemont. 
TEN NESSED 
Frank J. Nunn, Brownsville. 
Mahlon H. Webb, Pulaski. 
UTAH 
Stephen F. Stephensen, Riverton. 
A. Morinda Lundberg, Sandy. 
John E. Sheffer, Smithfield. 
VERMONT 
Marion C. White, Cavendish. 
VIRGINTA 
Stewart G. Baker, Chineoteague Island. 
Thomas C. Bunting, Exmore. 
Milton S. Roberts, Faber. 
Arthur G. Childers, Galax. 
William R. Moose, Glasgow. 
Harry A. Sager, Herndon. 
William P. Moorman, New Canton. 
James L. Earles, Willis. 
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HOUSE OF REPRESENTATIVES 
Wepnespay, June 16, 1926 


The Honse met at 12 o’clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Almighty God, our heavenly Father, lift upon us all the light 
of Thy holy countenance as we pray: Our Father who art in 
heaven, hallowed be Thy name, Thy kingdom come, Thy will 
be done on earth as it is in heaven. Give us this day our daily 
bread and forgive us our trespasses as we forgive those who 
trespass against us. Lead us not into temptation, but deliver 
us from evil, for Thine is the kingdom and the power and the 
glory forever. Amen. 


The Journal of the proceedings of yesterday was read and 
approved. 
ADDRESS OF HON, HARRY M. WURZBAOH, OF TEXAS 


Mr. SPROUL of Illinois. Mr. Speaker, I ask unanimous con- 


sent to print in the Recorp a speech delivered by my colleague, 
Mr. WURZBACH. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent to print in the Recorp a speech by the gentleman 
from Texas [Mr. Wurzsacu]. Is there objection? 

There was no objection, 

Mr. SPROUL of Illinois. Mr. Speaker, under leave granted 
to extend my remarks in the Recorp I insert the following radio 
address of Hon. Harry M. Wurznacu, delivered June 12, 1926, 
at radio station WRO, Washington, D. C.: 


THE PROTECTIVE TARIFF 

The mere announcement that a tariff speech is about to be inflicted 
upon you radio “ listeners-in” is sufficient to drive you from the wires. 
Before you scatter (and I can almost hear some of you shuffling 
neryously from here) I solemnly promise that I shall make an honest 
effort to discuss this ancient and time-worn, but still live, subject 
from a new angle. 

Volumes have been written and speeches literally by the millions have 
been delivered in and out of Congress ever since the birth of the Repub- 
lie upon that interesting and controversial topic. It is not my inten- 
tion to discuss the merits or demerits, if any, of the ‘protective-tariff 
policy. It Is sufficient to assert that the policy has become and is now 
the settled policy of this country. Even the Democratic politician of 
to-day recognizes this fact in his advocacy of what he is pleased to 
evasively denominate either “a tariff with incidental protection” or a 
“ competitive tariff,” whatever they mean by that, if they do not mean 
protection, 

An erroneous impression prevails quite generally, but especially in 
the South, that the protectivetariff policy is either a machination of 
the devil or of the Republican Party—no; they are not synonymous— 
that it fs anti-Democratic and violative of all the ancient traditions 
of the Democratic fathers. Such an indictment, though unsupported by 
fact, is enough to damn the policy in the South. Exactly that false 
impression has made the protective-tariff policy unpopular in Southern 
States despite the fact that southerners are realizing more and more 
that southern interests—manufactures which are now in the infant 
industry“ stage of your northern and eastern manufacturers of a half 
century and more ago, and the agricultural and pastoral products of 
the South as well—need and must have protection against the almost 
pauper-produced manufactures of Europe and against the coolie-labor 
products of the Orient. Southerners—and I am proud to class myself 
as a son of the South—are strong for tradition. Political as well as 
family tradition are both deep rooted in southern folk. 

I have the conviction and do assert that a study of the early political 
history of America proves that the protective-tariff policy is not anti- 
Democratic, does not violate the traditions of the Democratic Party, 
but is in strictest accord with the best thought and profession of the 
early Democratic fathers. When that proposition is established and 
understood, Democrats by inheritance, principally in the South but in 
the North as well, will no longer be dissuaded by an unfounded and 
baseless prejudice from affiliating with the Republican Party on account 
of its support of the policy of tariff protection, 3 

A southern Democratie Member of Congress, during the debates on thè 
Fordney-McCumber tariff bill, used the following language: 

„ have heard frequently on the floor of the House the false Repub- 
lican boast that the protective-tariff principle is an American principle,” 

He implied, of course, that the principle is also anti-Democratic. 
My reply is that not only is that principle or policy American, but 
that in its origin and in its early development it was under Demo- 
cratic leadership, This is high praise of the Democratic Party, but 
it applies only to the early Democratic Party when it was under able 
leadership. As a Republican I would much prefer giving my party 
credit for a great policy that has contributed so much to the develop- 
ment and prosperity of this Nation, but simple truth, as reflected in 
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The first resolution introduced in the American Congress, and in the 
very first session thereof, was a protective tariff resolution. The au- 
thor was James Madison, of Virginia, sometimes called the“ Father 
of the Constitution,” close personal and political friend of Thomas 
Jefferson, fellow Virginian, and father of the Democratic Party, and 
then Secretary of State in the Washington Cabinet. It is fair to 
assume that Jefferson was consulted by Madison before the Madison 
resolution was introduced, and that it had Jefferson's full approval and 
support. 

The debates in Congress on the Madison resolution show that south- 
ern Democrats were among its staunchest supporters, Raw products, 
cotton included, were on the protected list. Beer even, real beer. I 
read from the debates: “Mr. Madison moved to lay an import of 8 
cents on all beer imported. He did not think this sum would give a 
monopoly, but hoped that it would be such an encouragement as to 
induce the manufacture to take deep root in every State of the 
Union.” 

The 2.75 per centers ought to get some consolation from this, and 
I hope they will, for they need consolation, “Oh, the decadence of 
American statesmanship,” I hear them mourn. But as this is not a 
light-wine-and-beer discourse, I shall revert to my subject. 

We need not depend upon inference to discover Jefferson’s views on 
the protection policy. In his annual message to Congress, December 
15, 1802, he definitely states that the policy of his administration is 
to “foster and protect manufactures” by and through the levying of 
import duties. In a letter written after his retirement to Monticello, 
dated March 2, 1815, to Jean Batiste Say, a French economist who 
was contemplating settling in America, Jefferson says: 

We have consequently become manufacturers to a degree incredible 
to those who do not see It, and who only consider the short period 
of time during which we have been driven to them by the suicidal 
policy of England. The prohibiting duties we lay on all articles of 
foreign manufacture, which prudence requires us to establish at home, 
with the patriotic determination of every good citizen to use no 
foreign article which can be made within ourselves without regard 
to difference in price secures us against a relapse into foreign de- 
pendence.” 

Next to Madison and Jefferson stands Andrew Jackson in Demo- 
cratic regard, regard approaching worship. Early Democracy can not 
be thought of without “Old Hickory“ looming large in the mental 
«picture. He is Democracy's patron saint. His is a name to conjure 
with from Texas to Tammany. The mention of his name in Demo- 
cratic convention halls or on the hustings calls forth more spontaneous 
acclaim than that of any Democrat, ancient or modern. 

But Jackson was a protectionist par excellence. In a letter dated 
Warrenton, Va., April 21, 1824, L. H. Colman, writing for himself 
and for “six members of the Virginia Assembly,” took Jackson to task 
for favoring “ the protection-duty policy,” and closed with the threat 
“that should you be the advocate of a measure to which our interest 
is evidently opposed, the zeal with which you have been hitherto sup- 
ported will be relaxed.“ Jackson's reply of about 1,000 words is well 
worth reading, but I have no“ the time to give it in full. It is plain 
to the point of brusqueness out logical and unanswerable as a pro- 
tective-ta.iff argument. He concludes with this stirring patriotic 
appeal: “In short, sir, we have been too long subject to the policy 
of the British merchants. It is time we would become a little more 
Americanized, and instead of feeding the paupers and laborers of 
Europe feed our own, or else in a short time, by continuing our present 
policy, meaning the then low-tariff policy, “we shall be paupers our- 
selves.” 

Jackson was elected to the Presidency in 1828, and in his first 
annual message to Congress he again, and now officially, confirms the 
views just expressed. He says: ‘ 

“The general rule to be applied in graduating the duties upo 
articles of foreign growth or manufactures is that which place our 
own in fair competition with those of other countries; and the induce- 
ment to advance even a step beyond that point are controlling in regard 
to those articles which are of prime necessity in time of war. In 
deliberating, therefore, on these interesting subjects local feelings and 
prejudices should be merged in the patriotic determination to promote 
the great interests of the whole.” 

It is safe to assume that the closing sentence was directed at John C. 
Calhoun and the Nullificationists of South Carolina. Jackson, it will 
be remembered, threatened his own native State with the armed forces 
of the Federal Government for its refusal to enforce the collection of 
tariff duties levied by Congress. 

Jackson in his second annual message also completely refutes the 
charge that the Federal Government has no constitutional power to 
impose and collect tariff duties, except for the purpose of revenue only. 
Limitation of time prevents me from reading it now. It is well worth 
reading. Its logic is irresistible. Compare with it the Democratic 
platform of 1892, which in the selfsame section No. 1 “reaffirms 
allegiance to the principles of the party as formulated by Jefferson 
and exemplified by the long and illustrious line of his successors In 
Democratic leadership from Madison to Cleveland,” and then proceeds 
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Having now demonstrated conclusively, I belleve, that Madison, 
Jefferson, and Jackson were stalwart protectionists, let us determine 
whether or not their views were reflected in the popular votes of South- 
ern States. Take the period from 1836 to 1848, both inclusive, and 
the presidential election returns for those years in Southern States 
only. I do not select this period arbitrarily, but because the period 
begins with the first election following the organization of parties along 
strict party lines and with platform Issues, and because the period ends 
with the election (1848), after which all other issues, including the 
tariff, were subordinated to the overshadowing slayery question. If I 
shall fail to establish that the votes of Southern States with the tariff 
the issue corresponded with what I claim to have been the views of the 
Southern Democratic leaders, it might well be doubted that I had 
established the main proposition, namely, that the protective-tariff 
policy was the traditional policy of the Democratic Party. If I suc- 
ceed, however, then it must be admitted, at the very least, that I am 
strongly corroborated in my first and main contention. 

From 1836 to 1848 the Whig and the Democratic Parties were the 
two great contending political parties, the Whigs on a protective tariff 
and the Democrats on an antiprotective tariff platform. In the presi- 
dential campaign of 1836 the Southern States of Alabama, Arkansas, 
Georgia, Kentucky, Louisiana, Mississippi, Missourl, North Carolina, 
Tennessee, and Virginia, Van Buren, Democrat, polled less than 2,000 
votes more than Harrison, Whig candidate, or, on a percentage basis, 
50.3 per cent and 49.7 per cent, respectively. In the 1840 campaign 
the combined votes of all the Southern States showed a majority in 
favor of Harrison, Whig, over Van Buren, Democrat, of 50,075, or 54 
per cent, as against 46 per cent. In this election the following Southern 
States went Whig: Georgia, Kentucky, Louisiana, Mississippi, North 
Carolina, and Tennessee. In 1844 the admission of Texas was an im- 
portant issue, and, involving as it did the extension of slavery, and 
Polk, Democrat, favorable ta admission, had the decided advantage in 
all the Southern States. Notwithstanding this, Clay, Whig, received 
48 per cent of the votes of these Southern States. In 1848 in the 
Southern States only Taylor, Whig, polled 51.3 per cent, and Cass, 
Democrat, only 48.7 per cent. In the total of Democratic and Whig 
votes in these four presidential campaigns, the Whigs had a combined 
majority of over 44,000 over their Democratic opponents, 

In conclusion, and to further strengthen my contention, I shall read 
a few excerpts from southern newspapers of that period. This from 
the Columbus Enquirer, May 26, 1842 (all editorials) : 4 

We used to be a tolerably hot-headed nullifier in our boyhood days, 
when our heads were turned inside out by the glittering bauble of an 
impracticable free-trade system, which we were fool enough to think 
within the range of possibility. But we may as well confess that our 
free-trade notions are looked upon at this time as the vagaries of an 
unduly excited imagination.” 

Now from the Jackson Southron of April 6, 1842: 

“The people of the South and West, who until recently were op- 
posed to protection, are retracing their steps almost unanimously. In 
two years’ time there will hardly be a southern man of intelligence 
opposed to the tariff principle.” 

And the Savannah Georgian, August 10, 1841: 

“Free trade with all its beauties has brought with it few or no 
benefits but rather a train of calamities, and we find the whole South 
laboring under a complete prostration of prosperity.” 

And finally the Savannah Republican, August, 1841: 

“The views of southern people have been much changed of late 
years, and they do not view protective duties with quite so distempered 
an eye, for their own factories are already growing up.” 

I submit the case. It is yours to render the verdict. 

I thank you, ladies and gentlemen. 


LEAVE TO ADDRESS THE HOUSE 


Mr. FISH. Mr. Speaker, I ask unanimous consent that I 
may address the House on Tuesday next for 15 minutes imme- 
diately after the reading of the Journal and disposition of 
matters on the Speaker's table. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that on Tuesday next immediately after the 
reading of the Journal and the dispositon of the routine busi- 
ness he may address the House for 15 minutes. Is there 
objection? 

There was no objection. 

Mr. SPROUL of Kansas. Mr. Speaker, I ask unanimous con- 
sent that on Tuesday next, following the speech of the gentle- 
man from New York [Mr. Fisu], I may address the House for 
15 minutes. 

The SPEAKER. The gentleman from Kansas asks unani- 
mous consent that on Tuesday next, following the speech of the 
gentleman from New York [Mr. Frs, he may address the 
House for 15 minutes. Is there objection? 

There was no objection. 

Mr. HOWARD. Mr. Speaker, I ask unanimous consent to 
address the House now for 10 minutes. 
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The SPHAKER. The gentleman from Nebraska asks unani- 
mous consent to address the House for 10 minutes. Is there 
objection? 

Mr. SNELL. Mr. Speaker, this is Calendar Wednesday, and 
I wish the gentleman would postpone his request. Generally 
we try to give Calendar Wednesday to the committees. 

Mr. HOWARD. I will say to the gentleman from New York 
that I always try to grant every request that he may make, 
but the subject which I want to present would not be as appro- 
priate at any other time as right now. If it were not so, I 
would not ask for the time to-day. 

Mr. LEAVITT. Reserving the right to object, as the gentle- 
man has said, this is Calendar Wednesday, and I would like 
to know upon what subject the gentleman from Nebraska wants 
to speak? 

Mr. HOWARD. It is with reference to agriculture, 

Mr. SNELL. Mr. Speaker, I shall have to object. 

Mr. HOWARD. Mr. Speaker, is objection heard? 

The SPEAKER. The gentleman from New York objects. 

Mr. HOWARD. Then, Mr. Speaker, it seems to me that we 
are a little short of the required number to transact business 
in a constitutional manner, 

Mr. SNELL. If the gentleman from Nebraska wants to 
make the point of no quorum, let him do so. 

Mr. HOWARD. I will withhold the point, Mr. Speaker, 
while gentlemen are making their requests. 

Mr. FISH. Mr. Speaker, I ask unanimous consent that the 
gentleman from New York Mr. Brack, the gentleman from New 
York Mr. Boyran, and the gentleman from New York Mr. La- 
Gvuarpra may be given 15 minutes each on next Tuesday imme- 
diately after the reading of the Journal. 

The SPEAKER. The gentleman from New York asks unan- 
imous consent that following the orders already made the gen- 
tleman from New York Mr. LaGuarpra, the gentleman from 
New York Mr. Boyan, and the gentleman from New York Mr. 
Brack may have leave to address the House for 15 minutes. 
Is there objection? 

Mr. SNELL. For the present, Mr. Speaker, I will have to 
object until we find out what the situation is. 

Mr. JACOBSTEIN. Mr. Speaker, I ask unanimous consent 
that to-morrow immediately after the reading of the Journal I 
may have leave to address the House for 10 minutes. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from New York? 

There was no objection. 


IMPEACHMENT OF FREDERICK A. FENNING 


Mr. RANKIN. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp by publishing a brief of mine in 
the Fenning case. 

The SPEAKER, Is there objection to the request of the gen- 
tleman from Mississippi? 

There was no objection. 

Mr. RANKIN. Mr. Speaker, under the unanimous-consent 
agreement of the House on yesterday, I was given permission 
to insert in the Recorp my reply brief in the case of the im- 
peachment of Frederick A. Fenning, a commissioner of the 
District of Columbia, which I submit for the consideration of 
the House: 

IN THE CONGRESS OF THE UNITED STATES 


Before the Committee on the Judiciary, House of Representatives. 

In the matter of the impeachment of Frederick A. Fenning, commis- 
sioner of the District of Columbia, 

Reply brief of Representative Joux E. RANKIN, of Mississippi, for 
the Government of the United States. 

Chief Counsel Frank J. Hogan, for the defendant, Frederick A. Fen- 
ning, in his brief filed with the Judiciary Committee of the House on 
June 14 bitterly assails the action of Representative BLANTON, of Texas, 
for preferring impeachment charges in this case. In doing so he uses 
language which if one Representative should use on the floor of the 
House with reference to another might, under the rules of the House, 
be stricken from' the RECORD, 

For instance, he says, In the light of the evidence now taken as 
regards every one of the matters set forth in those charges, it is con- 
servative to say that the record of the Congress of the United States 
discloses no more flagrant abuse of the privileges of membership than 
that which this case presents.” That statement is found on page 38 
of counsel's brief. He also suggests that Mr. BLANTON should be pun- 
ished by the House. 

Punished for what? For unmasking the plunder bund of Washing- 
ton? Indications are that he had just scratched the surface. 

Congress is charged with the highest duty toward the people of the 
District of Columbia. They are forced by their peculiar situation to 
depend upon Congress and the President of the United States to see 
that the affairs of the District are honestly and decently administered, 
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and they have a right to expect that none of those so charged shirk 
that responsibility. 

Mr. BLANTON may have made mistakes in the past. All of us have; 
but this is one service for which, instead of being punished, he de- 
serves the thanks of Congress and the gratitude not only of the people 
of the District of Columbia but of the ex-service men throughout the 
country, and of every other red-blooded American whose heart goes 
out in sympathy to our unfortunate insane veterans who are shown 
by this record to be the victims of this iniquitous cabal. Counsel 
intimates that those who have been “pushing these investigations 
are seeking to make political propaganda out of insane World War 
veterans.” 

The truth is that a majority of those Members of the House who 
have been urging these investigations are ex-service men of the World 
War who have no other desire than to see justice done te all con- 
cerned, and especially to their disabled comrades in that conflict. 

During the early days of the war I read a gruesome story of a 
couple who appeared in Paris apparently in very ordinary circum- 
stances. It was during those dark and trying days of the conflict 
when that thin, gray line of French heroes was staggering under the 
terrific blows of the Imperial German military machine and gradually 
driving the Kaiser's army back from before Paris. Owing to their 
hard-pressed circumstances they were forced to leave behind them a 
veritable Golgatha of unburied dead. 

This strange pair, so the story goes, would go out toward the battle 
field every day or two and then return. It was soon observed that 
they were wearing better clothes, riding in fine automobiles, attend- 
ing the best theaters, and stopping at the finest hotels. Their in- 
creased wealth was manifested in the jewelry which they wore and in 
their rapidly growing bank accounts. It was also discovered that 
they were sending money back to the country from which they came. 
This excited the suspicion of the French secret service, who had these 
persons watched and found that they were going out behind the lines 
every day and enriching themselves by extracting the gold from the 
teeth of the unprotected dead. 

The counterpart of that hideous story is reflected in the way our 
insane, disabled veterans of the World War have been treated, as shown 
by the testimony in this case taken at the three hearings in these m- 
vestigations, and especially in the hearings before the Committee on 
World War Veterans’ Legislation. 

I do not ask Members of Congress to rely upon the charges made by 
Mr. BLANTON or by anybody else, but I do urge them to read all the 
testimony taken in these hearings and then to decide whether or not 
these men have been cruelly mistreated, neglected, and plundered. 

Counsel refers to what he terms “The wanton, eruel suggestion, 
made without any basis of fact or the slightest justification” to the 
effect that it is not known whether the estates of Mr. Fenning's wards 
are intact,” yet before he closes his brief he admits that they are not 
intact because of the fact that Mr. Fenning has, in violation of law, 
taken the 25 per cent commissions on the bond premiums, amounting 
to more than $5,000, which should have been turned back into the es- 
tates of these wards. 5 

Not only that, but there is not a member of the committee nor of the 
House who can say that these estates are otherwise intact until they 
have been thoroughly examined and thoroughly audited. 

Counsel also denounced as a half truth the statement that Mr. 
Fenning has received more out of these wards’ estates every year than 
the wards themselves have recelved. I ask the members of the com- 
mittee to get a copy of the hearing before the Committee on World 
War Veterans’ Legislation and read those cases in which the guardian- 
ship reports were read into the record. Every single case that was 
gone into before Mr. Fenning refused to testify further discloses the 
fact that Mr. Fenning received more as attorney's fees and commissions 
out of each estate every year than was spent on the ward himself. 

For instance, take the Adolph Adler case. I see from the record 
which I have before me that in the fourth annual account of 1923, 
when the auditor's report was filed, Adler was allowed $40 for clothes 
and $25 for personal use, making $65 allowed this young man for 
clothing and spending money during the entire year, while Fenning 
received $200 commissions and attorney's fees, in addition to a 25 
per cent commission on the premium on the bond. Although this 
soldier had an income of $1,200 a year in compensation and $690 
insurance, there was expended on him the pitiful sum of $65. Again, 
the second annual account shows that Fenning was allowed $270.63 
attorney's fees and commissions, in addition to the 25 per cent com- 
mission on bond premiums, while the ward was allowed during the 
entire year only $149.65. 

Take the case of Emmanuel M, Anderson, lunacy No. 7716. In 
turning through the record I see that in the second annual account 
filed by Mr. Fenning the ward received 5123.80 for clothing and per- 
sonal tax, while Mr. Fenning received $148.40 commissions and attor- 
ney's fees, in addition to 25 per cent on the premiums on the bond. 

Glancing further I see the case of John A. Beasley, lunacy No. 
8400. The third annual account shows that Beasley was allowed 
$56.52 for clothing and $5 for candy and fruit that year, making a 
total of $61.52, while Mr. Fenning recelyed commissions and attorney's 
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fees to the amount of $200, in addition to the 25 per cent of the 
premiums on the bonds. 

These are simply a few illustrations of what the records in these 
cases show to sustain the charge to which counsel refers as a half- 
truth.” 

A thorough investigation of all these cases will reveal the same con- 
dition pertaining to every one of them, I dare say, without exception. 
But it is contended by the defense that the remainder of this money 
was deposited in the bank to the credit of the guardian as such. This 
money was not appropriated by a generous Government to build up an 
estate for this ward to leave when he dies or to enrich a guardian 
while he lives, but it was Intended to furnish the necessities and com- 
forts of life sufficient to help him fight his battle back, if possible, to 
perfect health. Instead of that, I repeat, they are put in St. Eliza- 
beths Hospital, fed, housed, and slept not only with the beggars of the 
street, who are committed to that institution, but with the hopelessly 
and perhaps violently and criminally insane. If the money appro- 
priated for these boys had been properly expended upon them, and they 
had been given that treatment which their cases required and which 
these funds would have amply supplied, many of them would to-day be 
restored to their normal condition of health and sanity and be enjoying 
the God-given blessing of American life as well as the consciousness of 
a nation's gratitude. 

It is shown that the moment the defendant, Mr. Fenning, went out 
of the Bureau of Pensions, where he was serving as a clerk more than 
20 years ago, be was a poor man. He entered this lunacy practice 
and has continued in it for more than a quarter of a century. He is 
to-day wealthy, 

Mr. BLANTON has referred to him as a lunacy lawyer and has defied 
him to show a single case of real importance where he has served as 
attorney that was not a lunacy case. It is admitted in the brief of 
counsel for the defendant that Mr. Fenning is now guardian for 120 
persons. These wards are confined in St. Elizabeths Hospital, of which 
Dr. William A. White is the superintendent. 

It is not denied that Mr. Fenning and Doctor White have a joint bank 
account; that they wrote a book together many years ago; that Fen- 
ning has access to the secret records of St. Elizabeths Hospital, and he 
is the only person not connected with that institution that has such 
a privilege; that when Doctor White was investigated 20 years ago 
Fenning went to his defense; that it is practically impossible to get a 
person released from St. Elizabeths Hospital without Doctor White's 
consent. It is shown that a vast number of people confined at St. 
Elizabeths Hospital have never been adjudged insane and that some 
have been placed and held there until they died or until they finally 
found some avenue of escape without ever having been adjudged of 
unsound mind, 
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IS A COMMISSIONER OF THE DISTRICT OF COLUMBIA A CIVIL OFFICER OF 
THE UNITED STATES? 


While counsel considers the authorities cited in his brief of June 10, 
1926, conclusive on the question as to whether Fenning is an officer of 
the United States, and that the case of the United States v. Hartwell 
(6 Wallace, 385) and the case of the United States v. Germaine (99 
U. S. 509) have settled the matter, he nevertheless cites the following 
as bearing upon that question: Statutes at Large of the United States, 
volume 17, page 7, contains the following: “For compensation of the 
Board of Public Works of the District of Columbia, $10,000: Provided, 
That no person shall be entitled to draw a salary as a member of the 
board of public works who is paid a salary for the discharge of the 
duties of any other officer under the Government of the United States.” 

On page 74 of volume 17 of the Revised Statutes we find the follow- 
ing: “ District of Columbia: For salaries of the members of the board 
of public works, $10,000. For salary of the members of the board of 
health, at $2,000 each, $10,000; Provided, That no part of the sum 
hereby appropriated should be paid to any member of said board who 
shall hold any other Federal office.” 

On page 500 of the Statutes at Large, volume 17, it is provided: 
“District of Columbla: For salary of the members of the board of 
health, at $2,000 each, $10,000; making, in all, $27,880: Provided, 
That no part of the sum hereby appropriated should be paid to any 
member of such board who shall hold any other Federal office.” 

Note that on page 5 the language is used, “Any other officer under 
the Government of the United States,“ and in the succeeding acts the 
statute says, Who shall hold any other Federal office.” 

The foregoing shows the status of the Commissioners of the District 
of Columbia as Federal officers as the judgment of Congress aud the 
political branch of the United States Government. £ 

Mr. Hogan cites the case of Barns v. District of Columbia (91 U. S. 
540), decided under the act of 1871 by the Supreme Court of the 
United States. This was an action against the District of Columbia 
because of a defective condition of a street. The Supreme Court held 
that since the streets were under the board of public works, and that 
board was charged with the duty of keeping them in repair, that the 
District of Columbia was liable. After that case was derided under 
the act of 1871 Congress passed the organic act of 1878. 
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District of Columbia v. Woodbury (136 U. S. 450) was a similar 
ease where the plaintiff was injured by a defective sidewalk, and the 
Supreme Court said that since Congress imposed upon the commis- 
sioners the duty of keeping the streets in repair, the District of 
Columbia was liable as a municipal corporation. The question as to 
whether the Commissioners of the District of Columbia, who are ap- 
pointed by the President of the United States and confirmed by the 
Senate, bonded to the United States, and taking the oath of all Fed- 
eral officers, ceased to be officers of the United States because officers 
of the municipal corporation was not even touched upon in these cases 
or in any other case cited by Mr. Hogan. 

Mr. Hogan, in citing from Barns v. District of Columbia (91 U. S. 
540), leaves out of the citation section 37 of the act of February 21, 
1871, entitled “An act to provide a government for the District of 
Columbia,” the yery part of the section which indicates, in the opinion 
of the Supreme Court of the United States, that the commissioners 
are impeachable officers. The opinion says, in section 37, paragraph 1: 
“The four persons composing this board,“ meaning the board of 
public works, “are nominated by the President and hold their offices 
for a fixed period of time. They can not be removed except by the 
President of the United States. The same thing is true of the gov- 
ernor and of the secretary of the District, except as to them there is 
no power of removal. Each is appointed in the same manner and 
holds until the expiration of his term and until his successor is 
qualified.” 

All the foregoing after the word“ time“ was left out of the citation 
by Mr. Hogan. The significance of it is apparent. 

The organic act of 1878 (20 Stat. L. 102) appears as section 21 
in the Compiled Statutes in force in the District of Columbia at page 
200. Section 21: “ The official term of said commissioners appointed 
from civil life shall be three years and until their successors are ap- 
pointed and qualify.” It will be seen, therefore, that the power to 
remove in the foregoing act of 1871 by the President the four mem- 
bers of the board of public works was not carried forward in the 
organic act of 1878, and if not removable by the President it follows 
that they must be impeachable. As a matter of fact, as shown in my 
brief of June 10, 1926, all Presidents of the United States from the 
time of Washington have removed impeachable officers of the United 
States without going through the process of impeachment; but cita- 
tions are expressly made in that brief to show that Fenning may be 
removed by either method. Since no power to remove a commissioner 
is contained in the act of 1878, it follows that he is impeachable, and 
that, instead of waiting upon impeachment proceedings, the President 
has the power to remove him. 

This very decision of Barns against United States, cited by Mr. 
Hogan, clearly shows that by the act of 1871 the four members of 
the board of public works of the District of Columbia were removable 
by the President under the expressed terms of the act and that the goy- 
ernor and secretary of the board could only be removed by impeachment 
proceedings, unless the President chose to remove under the doctrine 
that the power to appointment implies the power of removal. 

The following is copied from page 663, Twenty-fifth Ruling Case 
Law: It is undoubtedly true that the District of Columbia is a sep- 
arate political community in a certain sense, and in that sense may be 
called a State, but the sovereign power of this qualified State is not 
lodged in the corporation of the District of Columbia but in the Gov- 
ernment of the United States. Its supreme legislative body is Congress. 
The subordinate legislative powers of a municipal character which have 
been or may be lodged in the city corporation or in the District cor- 
poration do not make these bodies sovereign. Crimes committed in the 
District are not crimes against the District, but against the United 
States.” 

Ruling Case Law, case 676: “Its executive department consists of a 
board of three commissioners who are appointed by the President of the 
United States, by and with the advice and consent of the Senate.” Its 
judges are appointed in like manner. Its local legislature is Congress. 
Its permanent residents are citizens of the United States. 

Ruling Case Law, page 137, says: Persons Hable to impeachment 
under the Federal Constitution are the President, the Vice President, 
and all civil officers of the United States. It is also settled by legisla- 
tive precedent that a Senator of the United States is not liable to 
impeachment. In general, so far as the matter can be said to be defi- 
nitely settled, it appears that the officers liable to this process are those 
who are commissioned by the President, as provided by section 2, 
Article II, of the Constitution, excepting those employed in the land 
and naval forces, but including all the Federal judges.” 

It is contended that the Supreme Court of the United States in 
Metropolitan Railroad v. District of Columbia (132 U. S. p. 1) has 
- decided that the District of Columbia is not a department of the Gov- 
ernment. This in nowise affects the question whether or not Fenning 
is an officer of the United States. It is true, as decided by the Supreme 
Court of the United States in Hartwell v. United States (6 Wallace), 
that all persons appointed by the heads of departments are civil officers 
of the United States; therefore it can not be argued that Fenning is 
not a civil officer of the United States, because the District of Columbia 
is not a department of the Government. He comes within the primary 
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elass of Federal officers mentioned in that decision, namely, those 
appointed by the President and confirmed by the Senate. 

The Supreme Court of the United States in the case of Krichman v. 
United States (256 U. S. p. 363) held that the Director General of 
Railroads, appointed by the President to control the railroads of the 
United States, owned by numerous private corporations, was an officer 
of the United States, although a porter on a sleeping car of a railroad 
controlled by the Director General of Railroads was not an officer of 
the United States or a person acting for or on behalf of the United 
States, and therefore subject to the penalties of section 39 of the 
Criminal Code of the United States. In this case it was held that all 
persons acting in official functions under or by virtue of the authority 
of a department or office of the Government was included in the con- 
demnation of section 39 of the Criminal Code of the United States, 
which uses the words: “Any officer of the Government of the United 
States, or any person acting for or on behalf of the United States in 
any official function or by authority of any department or office of the 
Government thereof.” 

In Federal Statutes annotated, second edition, supplement 1918, 
pages 169 and 170, on page 170, section 2, will be found the following : 
“That all branches of the government of the District of Columbia shall 
be considered a goyernmental establishment for the purposes of section 
7 of the deficiency appropriation act approved October 6, 1917.“ 

The Supreme Court of the United States held in the case of United 
States v. Strang (254 U. S. 491) that officers of the Fleet Corporation, 
organized by the United States Shipping Board as a corporation under 
the laws of the District of Columbia, with a capital stock of $50,- 
000,000, owned by the Government, were not officers of the United 
States, because they were appointed by the corporation, and the 
Supreme Court adds: “Its inspectors were not appointed by the Presi- 
dent nor by any officer designated by Congress. They were subject to 
removal by the corporation only, and could contract only for it. In 
such circumstances we think they were not agents of the United States 
within the true intendment of section 41 of the United States Penal 
Code.” From the foregoing it appears that if they had been appointed 
by the President or by any officer designated by Congress, all the 
officers of the Emergency Fleet Corporation would have been officers of 
the United States, although this Fleet Corporation was incorporated 
under the general statutes relating to the District of Columbia, 
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WAS FREDERICK A, FENNING GUILTY OF EMBEZZLEMENT IN ACCEPTING 
COMMISSIONS ON BONDS? 


Mr. Hogan claims that the charge that Fenning appropriated to his 
own use 25 per cent of the commission on bond premiums is the most 
serious charge preferred against his client. While there are many 
charges equally serious, there is no charge more conclusively proved 
than this one. Justice Siddons of the Supreme Court of the District 
of Columbia has decided that this action on the part of Fenning, car- 
ried on for more than 20 years in hundreds of cases, was illegal. In 
the opinion filed by this justice on June 10, 1926, in the ease of Adolph 
Adler, lunacy No. 7742, the justice reiterates that neither the court 
nor the auditor nor any judge of the Supreme Court of the District of 
Columbia ever had any knowledge of this practice by Fenning. The 
court held as untenable the claim of Fenning that if he turned over 
the premiums unlawfully appropriated by him to his wards, he would 
be violating section 654 of the code prohibiting rebates. It would 
have added to the weight of the justice’s opinion if he had also held, 
which he apparently did not know, that all bonding companies come 
under the act of August, 1895, as amended by the act of March, 1910, 
and report to the Secretary of the Treasury, and that there is no 
prohibition of rebate in either of said acts. Although the question as 
to whether Fenning had committed embezzlement or perpetrated a 
fraud on the auditor or the court was not involved in the order of 
reference to the auditor and could not have been involved, the court 
was not called upon to pass upon those questions from which counsel 
for Fenning appear to get satisfaction. The court went out of its way 
and as oblter dictum expressed the opinion that the evidence did not 
show a fraud; but since that is not a legal opinion, but is a mere 
expression of the individual views of the justice, it is a private view 
and is entitled to no more weight. 

It is noteworthy and remarkable that in deciding that Fenning in 
abstracting into his pocket one-fourth of the bond premiums in the 
Adler case should refund but one-fourth of the premiums paid in the 
seventh and final report of said Fenning, although the learned justice 
had before him six other reports of said Fenning covering the entire 
period from 1919 to 1926, in which Fenning perpetrated a similar 
fraud upon the estate of this insane veteran, no part of which premi- 
ums covering all of those years is he required to return to the estate 
of this ward, except the part of the premium covering 1926. It is 
noticeable that the auditor penalized Fenning by denying him all claims 
for attorney’s fees, commissions, and premiums on bonds because of 
this illegal and disreputable practice of putting one-fourth of all premi- 
ums in his pocket and charging the full premium up to the estates of 
his wards; but the learned justice penalizes Fenning by cutting off 
one-half of his commission, reducing them from 10 per cent to 5 per 
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cent, and requiring him to pay back to the estates but one-fourth of 
one of seven premiums in which Fenning had defrauded the estate of 
this one man. The difference between the auditor, therefore, and the 
learned justice is merely a difference in the view that each takes as 
to the degree of moral turpitude of the said Fenning. Nowhere does 
the learned justice suggest the repayment by Fenning of unlawful 
premiums taken in the hundreds of other cases filed in his court in a 
stream and continuously for the past 20 years, or require the said 
Fenning to pay to his wards the thousands of dollars that he got for 
15 years, up to the decision in the Hoff case, lunacy No, 5560, in 1915. 

It is a fact that can not be disputed that, under the act of Congress 
of 1863, establishing the Supreme Court of the District of Columbia, 
‘the six judges of that court have plenary power to make rules that 
have the effect of a statute and that the said Fenning can be required 
by them to return, under an order of court, every cent of premiums 
he has put into his pocket during the past 20 years in lunacy and 
other cases, and can be compelled by the court to return to the estates 
of his wards every cent of commissions he has appropriated to his own 
use on loans made by him of the moneys of his wards; and the com- 
pulsion of removal or disbarment can be applied by the court for any 
disobedience of its orders in this respect. The court has always had 
power to limit the fees of Mr. Fenning to 5 per cent by a general rule 
adopted by the court in general term, and to limit the number of his 
wards to five as to any one guardian. 

If Fenning is not guilty of embezzlement in appropriating for 15 
years the commissions secretly taken by him as commissions on loans 
of his ward's money, and if he is not guilty of embezzlement in appro- 
priating to his own use for more than 20 years one-fourth of all 
premiums on bonds paid out of the estates of his wards, then the case of 
the United States v. Masters and Kinnear (42 Appeals D. C. p. 350) 
should be overruled and the fine of $2,000 paid by each refunded to 
them and their characters as embezzlers reinstated, because they did no 
more than Fenning has done in retaining commissions paid them on a 
loan. The only difference is that they committed this act at one time 
and were each indicted and convicted of the felony of embezzlement, 
while Fenning committed this act hundreds of times in cases of unlaw- 
ful commissions and thousands of times in cases of unlawful premiums. 

It can be conservatively estimated that since Fenning on an average 

appropriated to his own use not less than five premiums on the bond 
of each ward during his period of guardianship, he has appropriated 
to his own use about 4,000 premiums, every one of which, under the 
decision of Justice Siddons, he is morally and legally bound to return 
to his wards either under penalty of disbarment or of criminal prose- 
cution, or both. 
It is stated that Fenning showed his good faith when, on filing his 
report in the case of Edward F. Hoff in 1915, he asked to be allowed 
to retain the commission he had received on a loan of $300 of his ward's 
money. Since this commission amounted, according to his own report, 
to but $1.50, it was evidently put out as a feeler, because he had been 
collecting ilegal commissions for 15 years, and the loss of $1.50 would 
not be a great one—to Fenning, However, it can not be said that he 
was actuated by any high motive in making that disclosure, because the 
disclosure appears in a report filed by him on July 8, 1915, and in 
1914 both Masters and Kinnear had been conyicted of embezzlement for 
doing just what Fenning did. 

It is reasonable to say that it was the fear of being convicted of em- 
bezzlement that caused him to bring this matter to the attention of 
the court in 1915. Undoubtedly it was the contemplation of his acts of 
appropriation of commissions covering a period of 15 years and bis 
knowledge that Masters and Kinnear had been twice convicted of 
embezzlement and finally paid fines of $2,000 each for doing what he 
did that caused him to bring the matter to the attention of the auditor. 

In reading the case of Masters and Kinnear v. United States (42 
Appeals D. C. p. 850), reversed upon an instruction given by the trial 
judge, it will be well for the committee to read the subsequent record 
of that case where the defendants were convicted a second time and 
paid the penalty of their crime. If the promise of restitution made by 
counsel for Fenning is made in good faith, it would be well for him 
to start with the payment to the estates of the wards of the illegal 
premiums he collected for years in the 120 cases now in his charge. 
Later he ¢an make restitution in about 700 more cases in which he has 
_appropriated illegal commissions and premiums on bonds. 

It is said in defense of Fenning that neither he nor the anditor 
knew of the decision of the Supreme Court of the United States in 
Magruder v. Drewry (235 U. S. 106), holding that a fiduciary could 
not take commissions on loans and that neither the auditor nor Fen- 
ning knew that the decision of the Court of Appeals of the District of 
Columbia in the same case had been overruled by the Supreme Court 
of the United States. However, the auditor says he did know all about 
it; so informed Fenning at the time, and based his proceeding upon 
it. As bearing out the truth of his statement, attention is called to 
the fact that the case of Magruder against Drewry was decided by the 
Supreme Court of the United States November 30, 1914, and appeared 

in the advance sheets of opinions immediately thereafter, and the Hoff 
case did not reach the auditor until July 8, 1915, or eight months 
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after the matter had been decided by the Supreme Court of the United 
States. 
ARE THE COMMISSIONERS OF THE DISTRICT OF COLUMBIA WITHIN THB 
PROHIBITION OF SECTION 41, UNITED CRIMINAL CODE? 
Section 41 is cited in my brief of June 10, 1926, as bearing on the 
interest of Commissioner Rudolph in contracts made by his firm, 
Rudolph, West & Co., with the District of Columbia, and to Fenning's 


participation in the execution of these unlawful contracts, and in the 


payment for goods furnished by said firm under contracts which section 
82 of the Revised Statutes, relating to the District, declare to be void. 

Section 41 of the Criminal Code forbids any person from acting as 
an officer or agent of the United States in the transaction of business 
with a business concern with which he is connected or in which he has 
a pecuniary interest. Commissioner Rudolph testified that he had a 
pecuniary interest in said firm to the extent of owning one-third of its 
capital stock and receiving one-third of all the net earnings of the 
SP which amounted to yearly dividends of 20 per cent on the capital 
stock, 

It is believed that this and the former brief bave established the 
fact that both Fenning and Rudolph are officers of the United States 
and are, in the language of said section, agents of the United States 
for the-transaction of business with such corporation. Moreover, under 
the decision of Krichman v. United States (256 U. S. 863), which Mr. 
Hogan apparently never heard of, the Commissioners of the District 
of Columbia in performing service for the Government of the United 
States through the Federal establishment known as the District of 
Columbia have violated said statute. 

The opinion of the Attorney General (24 Ops. 557) has no applica- 
tion to cases like the purchase by the Board of Commissioners of the 
District of Columbia of supplies from Rudolph, West & Co. Masters 
in that case was a subordinate in the Post Office Department and was 
connected with a firm that was the lowest bidder in furnishing coal to 
the department. A contract was not made by Masters, but by the 
Postmaster General, and under those circumstances the Attorney Gen- 
eral gave an opinion that the Postmaster General could enter into that 
contract without making Masters punishable. 

In the case of the commissioners they are the principals and sit as a 
board in the execution of contracts. All who participate in the 
Violation of section 41 of the Criminal Code are equally guilty. Could 
it be said that if the contract for conl had been made by the Post- 
master General with a firm of which he was a member that he would 
not have been violating section 41 of the Criminal Code? The case 
cited by Mr: Hogan was one which held only that the Postmaster 
General was not prohibited from making a purchase of coal under 
contract with a firm in which a subordinate had an interest, because 
this section of the Criminal Code does not apply to cases of this kind. 

As heretofore stated, the case cited by Mr. Hogan—United States v. 
Strang (254 U. S. 491)—was that of an inspector of the Emergency 
Fleet Corporation, all of the inspectors being appointed by the 
corporation, which was incorporated under the laws of the District of 
Columbia and none of the officers of the corporation being appointed 
by the President of the United States or any head of department. 
Of course, such an appointee would not be an agent of the United 
States, but merely an agent of the corporation. 

Counsel for Fenning says that not one judge and not one brother 
lawyer has been found to come forward with any word of criticism of 
Fenning's professional conduct, It is safe to say that he is under the 
condemnation of practically every member of the bar, The judges 
have already testified that they knew nothing of his illegal practices 
relative to commissions on loans and premiums on bonds until the dis- 
closure was brought out by Congress. 

It is admitted that Fenning is guardian at the present time for 
more than 120 mentally afflicted persons, the majority of whom are 
veterans. These people are locked up in asylums where their com- 
plaints fall upon deaf ears; where their mall is censored, and, being 
insane or being alleged to be insane, their complaints would be treated 
as the result of mental disease; and yet Mr. Fenning and his counsel 
boast that little evidence has been produced of the complaints of his 
wards, some of whom he has not seen for years. To whom would they 
complain? To Doctor White, an emissary and agent of Fenning? To 
the subordinates of Doctor White, over whom Fenning exercises au- 
thority through his relations with Doctor White? To the courts, to 
whom they can not gain access or an opportunity to be heard? To 
lawyers who are forbidden to see insane patients, and who would 
refrain from going for fear of being accused of barratry, and who 
would not be permitted within the jurisdiction of the asylums to haye 
a paper executed except by stealth? 

Is it to be expected that under such circumstances the wailing com- 
plaint of his wards should reach the ears of Congress? One of the 


most shameful things in the hundreds of cases of men for whom Fen- 


ning bas been guardian is that their estates have been plundered, as 
the records will show, and they have not been in mental condition to 
understand their rights or make complaints, 

One defense of Fenning, a defense which has been overruled by the 
courts everywhere, and lately in the opinion of Justice Siddons, is the 
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defense of that in receiving {legal commissions and illegal premiums 
the estates of his wards lost nothing. This defense is not even true 
in the case of his paying premiums on bonds and charging the whole 
premium to his ward's estate, while putting. one-fourth of it in his 
pocket. The very argument that his illegal practices are not wrong 
because the estates of his wards lost nothing is the blackest philosophy 
of dishonesty, and can only be justified on the reasoning: 
“He that is robb’d, not wanting what is stolen, 
Let him not know’t, and he's not robb'd at all.” 


Fenning evidently reasoned that if his unethical practices were not 
discovered and his wards did not know of them they were not robbed. 
The mere thought is enough to stifle a decent man with loathing and 
disgust. When considering the small percentage of cases handled by 
him that came before three committees of Congress, in which he plun- 
dered the estates of helpless men and women and made a fortune out 
of their misfortunes, and was rewarded and remunerated for neglecting 
and violating a trust, it is incredible how he could ever have been 
allowed any commissions whatever for his pretended services, The 
payment to him of commissions under the circumstances amounted to 
no more than to divide the property of an insane ward between the 
ward and Frederick A. Fenning. 

I respectfully submit, as I sald in my original brief, that Mr, Fen- 
ning should be impeached or removed from office and that proceedings 
should be started at once to recover for the estates of these unfor- 
tunate victims the moneys he has unlawfully taken from them. This 
can be done by a rule of the Supreme Court of the District of Co- 
lumbia, Not only that, but I submit that the Department of Justice 
should be called upon to institute the necessary proceedings to punish 
the defendant for the offenses which this brief and the evidence show 
him to have committed, and to see that the Supreme Court of the 
District of Columbia adopts the proper rules governing such matters, 
and that he should be removed from his position as guardian for his 
present wards, 

Respectfully submitted. 

Jons E. RANKIN, M. C., 
Counsel for the Government, 


LEAVE TO ADDRESS THE HOUSE 


Mr. WINGO. Mr. Speaker, I ask unanimous consent to ad- 
dress the House for 30 minutes on next Tuesday after the com- 
pletion of the other orders that have already been made. 

The SPEAKER. The gentleman from Arkansas asks unani- 
mous consent to address the House for 30 minutes on Tuesday 
next after the completion of the orders already made, Is there 
objection? 

Mr. SNELL. We have two special orders now, Mr. Speaker. 
I dislike to have these orders fill up the whole day. 

The SPEAKER. There are already two orders of 15 minutes 
each on that day. 

Mr. SNELL. I think we ought to have no more orders for 
Tuesday; but I will not object to this one. 

The SPEAKER. Is there objection? 

There was no objection. 

RECORD IN CONGRESS OF HON. CHARLES D. CARTER, OF OKLAHOMA 


Mr. CARTER of Oklahoma. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD, 

The SPEAKER. Is there objection to the request of the 
gentleman from Oklahoma? 

There was no objection. 

Mr. CARTER of Oklahoma. Mr. Speaker, under leave 

granted to extend my remarks in the RECORD I make the follow- 
ing statement: ; 

In order that those whom I haye directly represented in Con- 
gress and the public in general may be correctly advised as to 
my official acts as their Congressman, I am submitting herein- 
below compiled from the records of the House, the position I 
hu ve taken on public matters of importance coming before Con- 
gress for consideration. All important votes cast in the Sixty- 
ninth Congress, which is the present Congress, are given; but 
for the reason that they have been published heretofore, and 
out of consideration for the people’s time, only the most highly 
important votes cast in former Congresses are referred to. 

During the Sixty-ninth (the present) Congress, I supported 
the following bills: 

1. The act reducing Federal taxes. 

2. Amendment to increase to 25 per cent the limit on income 
and inheritance taxes. 

8. Haugen agricultural bill and all other farm relief 
measures. 

4. All acts and appropriations for Government aid to roads. 

5. Veterans’ pension increase bill. 

6. Bill extending time for converting war risk insurance and 
all other measures rendering proper adequate aid to war 
veterans. 

7. Railway labor bill. 
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8. Amendments for increase in rural service. 

9. Printing and distribution of books on diseases of horses 
and cattle. 

10. Reduction and limitation of armament commission. 

11. Uniform bankruptcy law. 

12. Bill authorizing women to serve on juries in District of 
Columbia. 

5 8 8 validating titles to allotted lands in Five Civilized 

14. Act paying to the State of Oklahoma its rightful share 
of the Red River bed oil royalties. 

During this same Congress I opposed the following: 

1. I opposed the Italian debt settlement cancelling 75 per 
cent of the $2,000,000,000 debt of Italy, thereby imposing bur- 
den of $1,500,000,000 on American taxpayers. 

2. I opposed the French debt settlement cancelling 50 per 
cent of debt of $4,000,000,000 of the debt of France, thereby 
saddling another $2,000,000,000 on the American taxpayers. 

8. I opposed the administration public buildings bill which 
as it passed the House authorized $50,000,000 for buildings in 
the District of Columbia and $115,000,000 for projects in dif- 
ferent States, but not $1 for Oklahoma. 

The following are some of the more important measures I 
2 EJEA Congresses : 

. The Carter Act for sale of surface of segregated mineral 
land, authorizing sale and settlement by home owners of some 
450,000 acres of land. 

2. Carter Act for sale of segregated mineral deposits. 

8. Carter amendment preventing the use of tribal funds by 
we Gane 

er amendment for annual per capita distributio 
1 5 5 es oe, accumulate in 3 aa 

Š r Act for determination of heirs and partiti: 

Civilized Tribes. eee 

6. Carter bill giving Oklahoma courts full jurisdiction in 
settlement of inherited estates of Five Civilized Tribes. 

7. Carter Act authorizing Choctaws and Chickasaws to bring 
suit for any claims they may have against the United States. 

8. Removal of restrictions act, liberating many capable In- 
dians from departmental supervision and making possible sale 
are ye ia of between eight and nine million acres of allotted 
9. Sale of timber reserve and unallotted lands, making pos- 
sible the purchase and settlement by home owners of 4,000,000 
gen of unallotted lands. 

10. Carter amendment making annual appropriations 
igo 1 Mf more than 34.000.000 has sone 
made available from Federal Treasury in support rural 
W in Oklahoma. * e 

. Carter amendment to good roads act granting a 
Federal funds to State for nontaxable Indian 1 9 

12. Federal reserve banking act. 

13. Federal Trade Commission act. 

14. Farm credits act and all amendments thereto. 

15. Agricultural extension act. 

16. Amendment giving labor seat in Cabinet. 

17. All acts giving adequate compensation for ex-service men 
and for relief of disabled war veterans, 

18. All appropriations for rural mail service. 

19. Vocational education act, which provides cooperation 
with the States for promoting vocational education and train- 
Ing of teachers on vocatlonal subjects. 

20. Physical valuation of railroads. 

The following are some of the important measures which I 
opposed in former Congresses: 

1. I opposed the Esch-Cummins Railroad Act, which prac- 
tically destroyed the powers of different State corporation com- 
missions and undertook to guarantee the railroads a fixed divi- 
dend of 6 per cent during reconstruction period at a time when 
8 other business institution in the country was operated 
at a loss, 

2. I opposed the Fordney-McCumber Tariff Act, which prac- 
tically prohibits importation, destroys foreign market for sur- 
plus farm products, and imposes further high cost of living on 
the American people. 

8. I opposed the ship subsidy bill taxing the American people 
$50,000,000 annually for the benefit of ship operators, 

4. I opposed all exorbitant appropriations for Army, Navy, 
Shipping Board, and other purposes. 

5. I opposed antilynching b 

6. I opposed the administration bill proposing to divest Okla- 
homa courts of jurisdiction in Indian land cases, 


LEAVE TO ADDRESS THE HOUSE 


Mr. HAWLEY, Mr. Speaker, I ask unanimous consent that 
on Thursday of next week after the reading of the Journal 
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and the disposition of matters on the Speaker's table, I may 
address the House for 30 minutes. 

The SPEAKER, The gentleman from Oregon asks unani- 
mous consent that on Thursday of next week after the reading 
of the Journal and the disposition of routine matters he may 
address the House for 30 minutes. Is there objection? 

There was no objection. 

Mr. SNELL. Have we any other special orders for Thurs- 
day of next week? : 

The SPEAKER. The Chair understands not. Is there ob- 
‘jection? 

There was no objection. 

Mr. BLACK of New York. Mr. Speaker, I ask unanimous 
consent to address the House on Tuesday next for five minutes 
upon the subject of coal legislation. 

The SPEAKER. Is there objection? 

Mr. SNELL. I shall have to object to any more special 
orders on Tuesday next. 

CALENDAR WEDNESDAY 


The SPEAKER. This is Calendar Wednesday, and the Com- 
mittee on Indian Affairs has the call, The Clerk will call the 
Committee on Indian Affairs. 

The Clerk called the Committee on Indian Affairs, 


MESSAGE FROM.THE SENATE 


A message from the Senate, by Mr. Welch, one of its clerks, 
announced that the Senate had passed without amendments 
bills and joint resolution of the following titles: 

II. R. 4810. An act granting and relinquishing title to certain 
lands in the State of Washington to the American Board of 
Commissioners for Foreign Missions, and for other purposes; 

H. R. 11896. An act granting the consent of Congress to the 
county of Cass, State of Minnesota, to construct, maintain, and 
operate a free highway bridge across the Boy River in said 
State; 

H. R. 12168. An act granting the consent of Congress to the 
Pittsburgh, Fort Wayne & Chicago Railway Co., its successors 
and assigns, to construct, maintain, and operate a railroad 
bridge across the Grand Calumet River; and 

H. J. Res. 157. Joint resolution authorizing and directing the 
Secretary of War to accept and install a tablet commemorating 
the designation of May 30 of each year as Memorial Day by 
General Order No. 11 issued by Gen. John A. Logan as com- 
mander in chief of the Grand Army of the Republic. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to bills of the 
following titles: 

S. 1047. An act to reimburse the State of Montana for ex- 
penses incurred by it in suppressing forest fires on Government 
land during the year 1919; : 

S. 1727. An act for the relief of the Carib Steamship Co. 
(Inc.); and 

S. 1728. An act for the relief of the owners of the steamship 
San Lucar and of her cargo. 

The message also announced that the Senate had passed bill 
of the following title in which the concurrence of the House of 
Representatives was requested: 

S. 756. An act directing the Secretary of the Treasury to 
complete purchases of silver under the act of April 23, 1918, 
commonly known as the Pittman Act. 


ENROLLED BILLS SIGNED 


Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 4810. An act granting and relinquishing title to cer- 
tain lands in the State of Washington to the American Board 
of Commissioners for Foreign Missions, and for other purposes: 

H. R. 9504. An act to amend the act entitled “An act to 
provide that the United States shall aid the States in the con- 
struction of rural post roads, and for other purposes,” approved 
July 11, 1916, as amended and supplemented, and for other 
purposes ; 

H. R. 10611. An act to change the time of holding court at 
Elizabeth City and at Wilson, N. C.; 

H. R. 11854. An act to change the time of holding court at 
Raleigh, N. C.; 

H. R. 11896. An act granting the consent of Congress to the 
county of Cass, State of Minnesota, to construct, maintain, and 
apen a free highway bridge across the Boy River in said 

tate; 

H. R. 12168. An act granting the consent of Congress to the 
Pittsburgh, Fort Wayne & Chicago Railway Co., its successors 
and assigns, to construct, maintain, and operate a railroad 
bridge across the Grand Calumet River; 
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H. R. 12203. An act granting the consent of Congress for the 
construction of a bridge across that part of the Mississippi 
River known as Devils Chute, between Picayune Island and 
Devils Island, Alexander County, III.; 

H. J. Res. 157. Joint resolution authorizing and directing the 
Secretary of War to accept and install a tablet commemorating 


the designation of May 30 of each year as Memorial Day by 


General Order No. 11, issued by Gen. John A. Logan as com- 
mander in chief of the Grand Army of the Republic; and 
S. 675. An act granting certain lands to the city of Ogden, 
Utah, to protect the watershed of the water supply system of 
said city. 
OIL AND GAS MINING LEASES UPON UNALLOTTED LANDS 


Mr. LEAVITT. Mr. Speaker, I call up the bill (H. R. 9133) 
to authorize oil and gas mining leases upon unalletted lands 
within Executive-order Indian reservations. 

The SPEAKER. The gentleman from Montana calls up the 
bill H. R. 9133. This is on the Union Calendar. The House 
will automatically resolve itself into the Committee of the 
Whole House on the state of the Union for the consideration 
of the bill H. R. 9133, and the gentleman from Ohio, Mr. Brae, 
will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera- 
tion of the bill (H. R. 9133) to authorize oil and gas mining 
leases on unallotted lands within Executive-order Indian 
reservations, with Mr. Brac in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN, Without objection the first reading of 
the bill will be dispensed with. 

There was no objection. D 

The CHAIRMAN. The gentleman from Montana is recog- 
nized for one hour. 

Mr, LEAVITT. Mr. Chairman, the gentleman from Kansas 
[Mr. Sprout] desires to control the time in opposition to the 
bill. I yield myself 10 minutes. 

The CHAIRMAN. The gentleman from Montana is recog- 
nized for 10 minutes. 

Mr. LEAVITT. Mr. Chairman and gentlemen of the House, 
it is my intention to allow the gentleman from Arizona [Mr. 
Haypven] to make the principal statement with regard to the 
provisions of this bill. I wish at the outset only to state 
that the Committee on Indian Affairs of the House has con- 
sidered the bill further since it was first reported to the 
House, and that it intends to offer at the proper time certain 
amendments which will bring the bill very close to the pro- 
visions of the Senate bill, S. 4152, which recently passed the 
Senate. Our procedure will be to consider the House bill and 
perfect it in accordance with the final action of the Committee 
on Indian Affairs, and then at the proper time to offer this 
perfected bill, striking out in the Senate bill all after the 
enacting clause and substituting the perfected House bill. 

I make this statement so that there will be no misunderstand- 
ing of what we intend to do. The amendments that are to be 
offered should be understood in advance, so that the House 
will not consider that it is in all particulars considering the 
bill as it is now before you. For example, it is the action of the 
House Indian Affairs Committee that on page 5 of the bill, 
starting with line 10, the amendment shown there shall be 
stricken out and another substituted as follows: 


And provided further, That any applicant for-permit filed prior to 
May 27, 1924, under the provisions of said act of February 25, 1920, 
which permit was not issued, for any lands covered by the provisions 
of this act, who shall show to the satisfaction of the Secretary of the 
Interior that he, or the party with whom he has contracted, has done 
all of the following things, to wit, expended money in geologically sur- 
veying the lands covered by such application, has built a road for the 
benefit of such lands, and has drilled or contributed toward the drill- 
ing of the geologic structure upon which said lands are located, may 
have the right of prospecting and leasing as provided in this section, 


Mr. SNELL. Do I understand that that is agreeable to the 
Secretary of the Interior? 

Mr. LEAVITT. Yes. 

Mr. SNELL. As I understood, he did not want to have any- 
thing left to his discretion in respect to these permits, 

Mr. LEAVITT. The Secretary of the Interior has been op- 
posed to recognition of anybody to whom a permit has not been 
issued. He has taken that position from the beginning, and it 
is in his report, but a showing has been made, and I think he is 
agreeable to it, that in the case of perhaps a half dozen who 
actually expended a like amount with those to whom permits 
had been issued, but whose permits had been denied and whose 
application was suspended because of conflict with water power 
withdrawals, they might be considered if they could show they 
had done all these required things. 
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Mr. SNELL. And the amendment which the gentleman Is 
going to submit is absolutely agreeable to the Secretary of the 
Interior. * 

Mr. LEAVITT. Yes. That is true. 

I should perhaps have said something about what the bill is. 
The bill has to do with Bxecutive-order Indian reservations, 

- upon which question has arisen regarding the title of the lands 
especially as to whether the title rests with the Indians or if 
they are still a part of the public domain. If they are a part of 
the public domain, it is held that they are subject to the gen- 
eral oil leasing act, which would mean that if they are leased 
to oil companies under the general oil leasing act the Indians 
occupying such Executive-order reservations will not be entitled 
under the law to anything in the way of oll royalties. The 
question is now pending in the courts, The Committee on In- 
dian Affairs feels that there should be no doubt as to the right 
of the Indians to the natural resources of thelr reservations, 
even though these reservations have been created by Executive 
order. The situation should be the same as it now is on reser- 
vations which were created by treaty or by act of Congress. 

Mr. SNELL. If this matter is partly before the courts at the 
present time, why would it not be satisfactory to the people who 
are interested to let it rest there until the courts make final 
decision and then take the matter up. 

Mr. LEAVITT. It would not be satisfactory to two groups 
of people in particular for the following reasons: There is a 
certain group of people who in good faith at a time when the 
Secretary of the Interior proclaimed these to be public lands, 
subject to the general leasing act, went on the land with 
applications, no question of fraud having been raised, and 
whe have expended up to something like $300,000, and who 

Were forced under the provisions of the leasing law to expend 
that amount to protect their permits, these permits having 
been issued by the Secretary of the Interior. They, of course, 
prefer that they be allowed to go ahead now to protect their 
very large investment. The others who would not be satis- 
fied are the Indians and those who are charged with the pro- 
tection of the rights of the Indians. 

Mr. SNELL. Have the Indians had anything to do with this 
bill—or their representatives? 

Mr. LEAVITT. They have, so I consider. 

Mr. FREAR. Let me say that we have gone over this 
matter very carefully, and these suits that the speaker has 
just mentioned are all to be withdrawn providing this bill is 
passed, and those who represent the Indians are satisfied now 
with both the Senate bill and this bill as proposed to be 
amended. 

Mr. SNELL, Has there been a change since the report? 

Mr. FREAR. Yes, indeed. 

Mr. LEAVITT. The situation in this regard is that the 
Government brought these suits as a matter of protection to 
the Indians, it being charged with the protection of the rights 
of the Indians; and with these suits pending these great natu- 
ral resources in the States of Arizona, Utah, and New Mexico, 
particularly, can not meanwhile be developed. Neither the In- 
dians nor the local communities ean get the benefit of them. 

Mr. MORROW. Will the gentleman yield? 

Mr. LEAVITT. I will. 

Mr. MORROW. I notice the gentleman stated that it would 
be the intention to recognize those who expended up to $300,000. 

Mr. LEAVITT. No; I did not make that statement. I said 
there were a group of 16 or 20—16 in Utah and 4 in the State 
of Utah—who, it is stated, will show that they have expended 
up to $300,000 in the development of permits to carry on de- 
velopment under the oil leasing act. 

Mr. MORROW. Does the gentleman mean to say that a 
group or individual purchaser will be recognized? 

Mr. LEAVITT. Of course, those expenditures have to be on 
leasing permits, which they have been given and have been ex- 
pended, I assume, in the usual way, by individuals and by 
groups who have gone together for that purpose. 

Mr. MORROW. If it develops that this is a fact, that many 
of those to whom permits have been issued have not expended 
$1, and yet have recelved permits under the terms of this bill, 
they will be recognized? 

Mr. LEAVITT. Only under the terms of the bill can they be 
recognized by the Secretary of the Interior. 

Mr. MORROW. But this bill does recognize all to whom per- 
mits have been granted. 

Mr. LEAVITT. It recognizes those whom, as a result of the 
proposed action of Congress here, the Committees on Indian 
Affairs of the House and Senate feel are entitled, as a matter 
of equity, to this consideration, 

Mr. MORROW. But the bill starts out and says all those to 
whom permits have heretofore been granted shall be recog- 
nized whether they spent $1 or $100,000, 
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Mr. LEAVITT. That Is not the purpose at all. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. LHAVITT. I yield myself five additional minutes. Now 
I want to make plain on the part of the Committee on Indian 
Affairs that it is our purpose in advancing this legislation to 
make sure that the Indians occupying these reservations are 
given complete protection of their rights and a square deal. 
At the same time a development of their reservation by those 
who in good faith, and with no question of fraud raised, have 
expended large amounts of money in the prospecting for oil is 
to their advantage. Š 

Those who haye so e should also be protected in 
their rights. But the foundation of it all on the part of the 
Committee on Indian Affairs is the determination that in mat- 
ters haying to do with the Indians they shall be given the full 
protection to which they are entitled. In the development of 
the natural resources of their reservations they shall be by 
proper legislation put in the position of securing the proper ben- 
efit. If it is true that there is a question, because of a decision 
of the Federal court of the district of Utah, as to the status of 
these lands, a e which is now pending before the Su- 
preme Court of the United States, it is the feeling of this 
committee that such question should be determined by legis- 
lation, that there be no chances taken that these lands may be 
handled in such a way that it will be someone else besides the 
Indians who will secure the benefits of that development. We 
feel that the fact there is a matter pending in the courts is an 
added reason for passing this legislation, rather than a reason 
against it. If the decision of the District Court of Utah is 
upheld by the Supreme Court, and the development of these oil 
lands shall come under the general leasing act, the Indians, ex- 
cept by the passing of another act of Congress, will get abso- 
lutely no benefit whatever. 

I yield back the balance of my time, Mr. Chairman. 

Mr. HAYDEN. Mr. Chairman, I suggest that the gentleman 
from Montana yield 10 minutes to the gentleman from 
Nebraska [Mr. Howarp]. y 

Mr. LEAVITT. I yield to the gentleman from Nebraska 10 
minutes. 

The CHAIRMAN. The gentleman from Nebraska is recog- 
nized for 10 minutes. 

Mr. HOWARD. Mr. Chairman, I do not want to procure 
time under a misapprehension. I do not know that I can sup- 
port the bill, and receiving the time from the chairman of the 
Committee on Indian Affairs I might be misunderstood. 

Mr. LEAVITT. My understanding is that the gentleman 
from Nebraska wishes to talk on the measure. 

Mr. HOWARD. Just a little bit on the measure, and then 
I want to talk on some other things. 

Mr. LEAVITT. I can not yield at this particular time for a 
discussion of anything except the bill, because there are several 
members of the committee who wish to be heard in favor of it. 

The CHAIRMAN. No discussion other than that on the 
measure is in order on Calendar Wednesday except by unani- 
mous consent. 

Mr. HOWARD. I am not asking for time, Mr. Chairman, 
Time has been yolunteered to me. I will not ask for time from 
any individual. I will ask for time from the whole House, not 
from an individual. If the gentleman wants to concede me the 
time, I will accept it. 

Mr. HOWARD. I do not seem to be recognized, then? 

The CHAIRMAN. The gentleman can not get recognition 
unless somebody yields him time. 

THE PRESIDENT OF HAITI 

Mr. MADDEN. Mr. Chairman, from Haiti, one of the gems 
of the Carribees, comes the President to honor us with a visit. 
President Borno, of Haiti, is now in the gallery of the House 
of Representatives, with the Speaker and the chairman of the 
Committee on Foreign Affairs. [Applause.] 

Haiti, discovered by Christopher Columbus in 1492, has had 
a varied career, but she has a stable government to-day and 
is one of the friendly nations, and we are honored by the 
visit of her President. We desire, on the part of the legislative 
branch of the United States Government, to extend our greet- 
ings and express our interest in the welfare of the nation over 
which he so ably presides. [Applause.] There is every indi- 
cation that under the wise leadership of President Borno Haiti 
is to become more prosperous than she ever has been before, 
We wish Godspeed not only to the chief executive of that 
friendly Republic in his efforts to advance the interests, pros- 
perity, and happiness of his ple but we wish to have him 
take back a message from House conveying the hope on 


the part of the Congress of the United States that Haiti and 
her people may continue to prosper and be happy as one of 
the a which we class as the Gem of the Antilles. [Ap- 
plause. 
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companies. I want to ask the gentleman, if these are Indian 


Mr. SPROUL of Kansas. Mr. Chairman and gentlemen of lands, how the gentleman figures that the oil within these lands 


the committee, in my candid opinion this is a very important 
bill, one which every Member of us should, as nearly as we 
may, understand before we vote upon it. It should be under- 
stood from the beginning that it authorizes the Bureau of 
Indian Affairs to lease for oil and gas about 23,000,000 acres of 
public lands. 

I am wondering if the Members of this House are aware of 
the fact that this little bill provides that one man shall have 
the power to lease for oil and gas 23,000,000 acres of public 
lands upon such terms as he, under the direction of the Secre- 
tary of the Interior, shall prescribe? I wonder if they under- 
stand that the Secretary of the Interior or the Commissioner 
of Indian Affairs under this bill have the power to lease any 
portion or all of this land to such bidder and on such terms 
as he sees fit to make: This bill does not provide absolutely 
that the leases shall be sold to the highest bidder. It provides 
as an alternative that the Secretary of the Interior may sell 
the leases on such other terms as he may provide. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. SCHAFER. Is there anything in the bill which would 
prevent the Secretary of the Interior from selling a great 
quantity of leases to any one individual or corporation? Is 
there a limit as to the extent of the leases that any individual 
or corporation can receive? 

Mr. SPROUL of Kansas. There is not. Let me call your 
attention, gentlemen of the House, to the fact that there are 
two interests back of this bill. What two? The interests of 


the oil men, the men who under the terms of this bill are to 


get from 85 to 95 per cent of the Government's oil; that bunch 
of men who get some of the leases at a 5 per cent royalty to 
the owners of the land get 95 per cent of the oil, and from the 
balance of the lands to be leased at a 12% per cent royalty 
they get 8714 per cent of the oil. The big interest, the predomi- 
nating interest back of this bill, is the oil interest, and there 
is no question about it. 

Let me call your attention to the fact that when Mr. Fall was 
Secretary of the Interior he leased a great quantity of the 
Government's land to Mr. Doheny. He leased another big 

quantity to Mr. Sinclair, both naval reservations. The worth 
of the Teapot Dome has been minimized and scoffed at as 
something not worth the attention of this great Government, 
but only this week a report is published in an oil paper of the 
bringing in on the Teapot Dome of one well less than 900 feet 
deep which yields 5,000 barrels of high-grade oil per day, 
coupled with the statement that it is the greatest oll pool 
opened up to-day in the world. I read that myself within the 
last few days. 

Mr. WINTER. Will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. I do not know that that is true. 

Mr. WINTER. I am simply wondering whether the gentle- 
man’s information is correct. I doubt it very much. 

Mr. SPROUL of Kansas. I do not know whether it is. 
not vouch for it. 

Mr. WINTER. 
Creek field. 

Mr. LEAVITT. Will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. LEAVITT. The gentleman does not wish to give the 
impression that Teapot Dome or any of these other reserva- 
tions are on any of these Executive-order Indian reservations? 

Mr. SPROUL of Kansas. I am going to state some facts and 
let the Members draw their own conclusions. 

Mr. LEAVITT. Will the gentleman answer that question? 
I think the House is entitled to a direct answer. 

Mr. SPROUL of Kansas. Will the gentleman repeat his 
question? 

Mr. LEAVITT. My question is this: The gentleman does 
-not wish to give the impression that Teapot Dome or any other 
naval oil reservation is on any one of the Indian reservations 

- in question in this bill? 

Mr. SPROUL of Kansas. No; I do not. 

Mr. SCHNEIDER and Mr. WOODRUFF rose. 

Mr. SPROUL of Kansas. I yield first to the gentleman from 
Wisconsin. 

Mr. SCHNEIDER. Are these leases granted under prac- 
tically the same status as the leases given to Doheny? 

Mr. SPROUL of Kansas. I think not. 

Mr. WOODRUFF. The gentleman said a moment ago that 
in the leasing of these lands for oil development that from 5 
to 12% or 15 per cent would go to somebody—the Indians or 
somebody else—and that the balance of the oil belonging to 
the Government, the gentleman stated, would go to the oil 


I can 


My impression is that that is in the Salt 


belongs to the Government? 

Mr. SPROUL of Kansas. Well, in the first place, the gentle- 
man does not figure that these are Indian lands. 

Mr. LEAVITT. Will the gentleman yield for a question? 

Mr. SPROUL of Kansas. Yes. 

Mr. LEAVITT. Is not that really the foundation of the 
gentleman's objection to the bill? The gentleman takes the 
position that in these lands the Indians have no equity 

| whatever. 

Mr. SPROUL of Kansas. Not exactly. That is partially the 
position that the gentleman is taking. 

Mr. LEAVITT. That is really the result of the gentleman's 
| position and the Indians would get nothing from the develop- 
ment of these lands. 

Mr. SPROUL of Kansas. I will elucidate the position I take, 
I hope, to the satisfaction of every one. In the first place, I 
say Mr. Fall leased one reseryation to Doheny and another 
reservation to Sinclair. Then soon thereafter it seemed that 
his mind was turned to the Nayajo Indian Reservation, which 
is near the corners of Utah, Arizona, New Mexico, and Colorado. 

Let me call your attention to the legal status of the Executive- 
order Indian reservation which has been proved to be so valu- 
able for oil, and which is involved in this bill. 

There was something like 9,000,000 acres of land that were in 
the public domain; let every one understand that; about 9,000,- 
000 acres or more of the land involved in this bill belonged to 
the public domain, and the President, by Executive order, with- 
drew that 9,000,000 acres of land and set it apart for the use 
| of the Indians; and let me call your attention to the fact that 
no particular tribe of Indians was mentioned. It was just for 
the Indians. We have 200 tribes of Indians in the United 
States. We have a lot of poor Indians. This tract of land on 
which rich oil has been discovered was set apart by the Presi- 
dent without any legal authority from the Congress for the use 
of the Indians. 

I ask the members of the bar, the lawyers, the ex-judges 
who are Members of the House, even if the President had had 
authority to transfer and alienate the title of the Govern- 
ment, could a legal transfer be made without naming a particu- 
lar, definite individual to receive it? It would not be legal if 
the President had had legal authority to make transfers. 
He not only had no legal authority from the Congress to 
alienate public land but he did not name any particular 
tribe of Indians to receive the Executive-order lands. 

Mr. HOCH. Will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. HOCH. I am trying to follow the gentleman’s argu- 
ment. If, as the gentleman contends, this Executive order was 
n legal, then what rights do the Indians haye in any of the 

nd? 

Mr. SPROUL of Kansas. That is the question. That shows 
just why somebody is urging the enactment of this bill. 

Mr. LEAVITT. Will the gentleman yield for a short state- 
ment with regard to that point? 

Mr. SPROUL of Kansas. Yes. 

Mr. LEAVITT. One of the principal purposes of this bill 
is to settle that question in favor of the Indians and to de- 
cide by an act of Congress that they have the legal title 
to their lands and to the resources of their lands. 

Mr. SPROUL of Kansas. Now, gentlemen, let me call your 
attention to the fact that there are three kinds of reserva- 
tions or three kinds of title. One is a treaty reservation, a 
treaty made between the Congress and a tribe of Indians, 
which partakes of the nature of a contract importing a con- 
sideration. Then, we have a congressionally made treaty, 
unilateral in its nature and character, one-sided, made by the 
Congress. Then, we have these so-called Executive-order res- 
ervyations. There are three different kinds, one of them a legal 
contract, obligating the Government, obligating the Indians 
and supporting and including a consideration. The second has 
the sanctity of an act of Congress, even though it is unilateral, 
but equally legal with the first. The third was that made by 
the President without any legal authority and the instrument 
or order in itself being void for the want of a necessary party 
to receive title, It amounts to nothing. It is nothing. 

Mr. LEAVITT. Will the gentleman yield? 

Mr. SPROUL of Kansas. If it is any title whatever, the 
most you can construe in favor of its legality and character is 
that it gives the Indians, out of the paternalistic and merciful 
attitude of this great Government, the right to use the land to 
fish and hunt over, or something of that sort, and is a mere 


license. 
yield for a question? 


Mr. SCHAFER. Will the gentleman 
Mr. SPROUL of Kansas. - Yes. 
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Mr. SCHAFER. Did any of these Indian tribes or their 
representatives appear before your committee and urge the 
passage of this legislation? 

Mr. SPROUL of Kansas. I am very glad the gentleman has 
asked that question. Gentlemen of this House, during all the 
consideration of this bill there never has been one Indian ap- 
pearing before the committee asking for this legislation. I 
imagine they have not heard of it. They do not know of it. It 
is not their land and they do not know anything about it. They 
did not appear either in person or by accredited representa- 
tives. The men who have appeared for the Indians haye been 
voluntary and self-accredited agents. 

Mr. LEAVITT. Will the gentleman yield for a question? 

Mr. SPROUL of Kansas. Yes. 

Mr. LHAVITT. Does the gentleman contend that the Goy- 
ernment which occupies the position toward these Indians of 
their being the wards of the Government, that the Government 
must wait when it sees an opportunity or the necessity of pro- 
tecting their rights until they, who are wards of the Govern- 
ment, come before the committees of Congress and ask for 
protection? 

Mr. SPROUL of Kansas. No; I do not contend that; neither 
do I contend that the Congress of the United States should 
throw a smoke screen or camouflage, if you please, over the 
eyes of the American people to make them believe that some- 
thing is being done for the poor Indians, when the Indians have 
not petitioned for it and have not asked for it, and when no- 
body but the oil companies are asking for it. e 
Mr. FREAR, Mr. SCHAFER, and Mr. LEAVITT rose. 

Mr. SPROUL of Kansas. I yield first to the gentleman from 
Wisconsin [Mr. FREAR]. 

Mr. FREAR. The gentleman knows that throughout this 
whole controversy I have protested very seriously against the 
original bill. I was acting at that time as the representative 
of all the Indian associations. They have acceded to this bill, 
as they have before the Senate committee, as being the best 
thing in the interest of the Indians. I am willing to discuss 
that when the opportunity comes, but I did not want to have 
any misunderstanding about it. 

Mr. SPROUL of Kansas. I have never understood that the 
gentleman was anything more than a voluntary friend of the 
Indians. I have never understood that he was the Indians’ 
representative. I have understood that he was like the rest 
of us, a Member of Congress who had taken his oath to sup- 
port the Constitution and look after the welfare of this great 
Nation and its possessions, conscientiously and sacredly, in- 
stead of allowing it to be virtually robbed. 

Mr. FREAR. Will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. FREAR. This takes it away from the Indians, if the 
gentleman’s theory is right. 

Mr. SPROUL of Kansas. My theory is that the Indians 
do not own it. It belongs to the Government, and you are 
taking it away from the Government and giving 95 per cent 
of the oil to these companies. That is what you are unques- 
tionably doing. 

Mr. LEAVITT. The gentleman will agree that the gentle 
man from Arizona [Mr. HAYDEN] represents the Navajos in 
his State and that I represent the Indians on the Executive- 
order reservation in my State. It is not necessary, where we see 
our constituents in danger, according to the gentleman's own 
theory. If the gentleman’s theory is carried out, the Indians 
would have nothing. 

Mr. SPROUL of Kansas. I want to suggest that those In- 
dians whom the gentleman from Arizona and the chairman 
represent had very little part in the Government. They pay 
no taxes. The Government keeps them tax free. The gen- 
tleman from Arizona and the chairman, the gentleman from 
Montana, in a very small sense represent the Indians. 

Mr. HILL of Washington. Will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. HILL of Washington. If this bill should pass, would 
it benefit the Indians on the Executive-order reservations? 

Mr. SPROUL of Kansas. So far as I know, there are no 
Indians on the Executive-order reservations. Think of it— 
23,000,000 acres ! : 

Mr. HILL of Washington. I want to say that I have in my 
jepini two Executive-order Indian reservations with Indians 
on them. 

Mr. SPROUL of Kansas. Mr. Chairman, after Mr. Fall had 
prepared a very exhaustive brief as to his legal authority to 
lease the Navajo lands and had proceeded to issue some per- 
mits in September, then in October the big oil companies of 
the country were in possession of the permits and developed 
these lands. The Geological Survey says that practically all 
over the Navajo Reservation are splendid mineral prospects. 
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Already on the Navajo Reservation there are big oil wells. Ina 
recent hearing before the Senate committee one Senator stated 
that three and a half million dollars had been offered for a 
half interest in an oil well and some leases on the Navajo 
Reservation. 8 

The CHAIRMAN. The time of the gentleman from Kansas 
has. expired. 

Mr. SPROUL of Kansas. I yield myself 10 minutes more. 
The Navajo Indian people whom you would believe, accord- 
ing to the doctrines advocated by the proponents of this bill, 
are poor and needy. It is very important to inquire into the 
question of their solvency. I dare say there are few Members 
of Congress who have 28,000 constituents in a body who are 
worth as much per capita as these Navajo Indians. The 
valuation of the personal property of the 28,000 Navajo 
Indians is more than $34,000,000. Besides their wealth of 
oil on their treaty reservations there are about $1,100 per 
capita for each man, woman, and child on the whole reserva- 
tion, We have no white constituency so well equipped in 
this world’s goods. This rich tribe of Indians does not have 
to pay any tax. It is tax free. The Government pays for 
the teachers; the Government pays their doctors’ bills. The 
Government takes care of them and protects them against 
taxes, doctors’ bills, and educational expenses. 

Now, under this smoke screen of representing the Indians, 
but really representing the oil companies, 23,000,000 acres of 
Government oil lands throughout the West is to be placed in 
the hands of one man for lease on such terms as he sees fit 
to make. The Secretary of the Interior could let these leases 
go without a bonus if he prescribes such terms. Why, gen- 
tlemen, it is an outrage. 

Soon after Secretary Fall had leased the Elk Hill Naval 
Reservation to Mr. Doheny and the Teapot Dome Reserva- 
tion to Mr. Sinclair, he leased portions of the Navajo Execu- 
tive-order Indian reservation to certain exploiters. And soon 
after Mr. Stone became Attorney General, at the instance of 
the President he brought suit on behalf of the Government 
against the oil men occupying the Navajo Executive-order 
reservation upon the theory that Secretary Fall had no legal 
authority to issue permits or leases thereon. This suit was 
tried in the United States District Court for Utah. It should 
be remembered that this is the land that formerly composed 
a part of the public domain and which was withdrawn from 
sale and settlement and set apart for the use of the Indians, 
No tribe in particular. The court held that the Navajo 
Executive-order lands never had been occupied by Indians and 
never had been in possession of any Indians; that the Execu- 
tive order did not name any particular tribe of Indians as 
grantee, or otherwise pass title or interest in the land; that 
the title not only to the surface but to the oil under it re- 
mained in the United States. An appeal was taken to the cir- 
cuit court of appeals and by it the case was certified to the 
Supreme Court of the United States where it is now pending. 

So it will thus be seen that a Federal court has passed upon 
the question of who owns the Navajo Executive-order Indian 
lands and has decided unequivocally that they are owned 
by the Federal Government. 

Suits likewise were prosecuted against Doheny for the 
cancellation of his leases. Other suits were prosecuted against 
Sinclair for the cancellation of his leases. But it appears 
that the Commissioner of Indian Affairs desires Congress to 
remove one of these suits, resulting from Mr. Fall's leasing 
activities, out of the Supreme Court, After the Federal 
court has held that the land is Government land and not 
Indian land, our distinguished Commissioner of Indian Af- 
fairs proposes that Congress reverse the action of the Federal 
court instead of allowing the case to be heard in the regular 
and ordinary way in the Supreme Court, Why all this undue 
haste on the part of our commissioner to reverse the United 
States district court? 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. SPROUL of Kansas. For a question. 

Mr. SCHAFER. Is it not rather unsound business for this. 
House to pass an act legalizing and validating a condition 
which is now before the Supreme Court for determination, 
where the proponents admit that if this legalizing act is passed 
the sult will be withdrawn? 

Mr. SPROUL of Kansas. I think so. What is the attitude 
of the Commissioner of Indian Affairs as to this bill? I am 
sorry to say that he has been pushing this bill from the start. 
He is the most active and interested man to be found in favor 
of this bill. Yet when we look at the situation we can see 
that the oil companies who are going to have access to 23,- 
000,000 acres of Government land are the most vitally of all 
interested, and it is a very significant fact—and I wish it were 
generally understood by the bureau heads and even the Secre- 
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tary—that they are only the mere agencies of the Congress, the 
creatures of the Congress. I am sorry to say that instead of 
that understanding of their relationship to the Congress, they 
walk around as though they own the Congress, and as though 
the Congress were a mere agency of theirs. We suffer our- 
selyes to be made the mere petty agency of a bureau head. It 
is an insult to the greatest legislative and governing body on 
earth to be treated by a bureau head as this Congress is. I 
submit instead of yielding to the demands of the bureau head 
that we lease 23,000,000 acres of these Government lands, we 
ought to tell him to keep his place and to attend to his duties 
and to make reports when requested to do so on the condition 
of the subject matter which he controls. This is a shame. If 
we lease this land we ought to dismiss the suits by appropriate 
action against Mr. Fall, against Mr. Doheny, against Mr. 
Sinclair. All they needed to do was to get a bureau head to 
work on Congress and get Congress to pass the legislation. 
Whatever the bureau head wants he can get. Then we ought 
to apologize to the people of the United States for appropriat- 
ing $100,000 to be wasted in prosecuting these men. 

Mr. MONTGOMERY. Mr. Chairman, will the gentleman 
yield? 

Mr, SPROUL of Kansas. Yes. 

Mr. MONTGOMERY. Regardless of whether this act is 
passed or not, the land will be either public domain or Indian 
reservation, and it will be under the same department, and that 
department will have the power to lease it. That will be so 
whether we pass this bill or not. 

Mr. SPROUL of Kansas. They would haye the power until 
such time as it may be taken away from them. But I think the 
Executive order in withdrawing this land from the public do- 
main may have robbed the department of power to lease it. 
Here is a situation that is very important to be considered. 
There is no shortage of crude oil in the country. There is 
no special demand for crude oil more than the average. I 
concede that the gentlemen from the four States interested have 
an interest in having the land of the Government in their 
States developed. They have an interest. In fact, there are 
two interests—that of the oil companies and that of the States 
in which all public land lies. This is publie land. It does not 
belong to the Indians, and in my judgment we are doing the 
worst thing possible to pass this legislation or anything like it. 

Mr. WILLIAMSON. Mr. Chairman, will the gentleman yield? 

Mr. SPROUL of Kansas. Yes. 

Mr. WILLIAMSON. A moment ago the gentleman said that 
the Commmissioner of Indian Affairs was pushing this bill. 
Has not the only interest of the commissioner been to protect 
the rights of the Indians to the oil upon Executive-order Indian 
reservations? That is the only interest he has had so far as I 
have been able to ascertain. 

Mr. SPROUL of Kansas. That might be true, but a Federal 
court had held this land to be Government and not Indian land. 
If the gentlemen had known, as the gentleman from Kansas 
does, that the commissioner saw his way clear to indorse the 
giving away of $1,100,000 of the property of a poor ignorant 
Creek Indian, old Jackson Barnett, who has not sense enough 
to come in out of the rain, the gentleman might have a differ- 
ent estimation of the commissioner’s judgment. 

About all of that Barnett million has been wasted in litiga- 
tion and dissipated except what the big attorneys got. I do not 
prize too highly his judgment about what ought to be done. I 
do not think that he has demonstrated his loyalty to the Indian 
interests and good judgment sufficiently well for the Congress to 
do his bidding or follow his Judgment. 

Mr. LEAVITT. Mr. Chairman, I yield 10 minutes to thie 
gentleman from Wisconsin [Mr. FREAR]. 

Mr. FREAR. Mr. Chairman and gentlemen of the House, 
when this bill of my colleague on the committee [Mr. HAYDEN] 
was introduced, I offered minority views, which are found in 
the printed report. The first objection raised, and raised by 
the Indians themselves and those who directly represented them 
and who presented the facts to me, was to the effect that the 
tax provision of 37% per cent to be paid by the Indians out of 
their royalties would be unjust to the Indians and in effect 
would exempt all of the oil producers from paying taxes. I 
am not going to discuss the merits of that criticism of the bill, 
but that proposition to tax the Indians unjustly was objected 
to at the time. Another proposition that has been agreed to 
was that those oil prospectors, who, under the Fall order had 
been making investigations for oil and had spent their money, 
some 20 permits and 2 or 3 others in all, according to the 
evidence presented to the committee, they were entitled in 
equity to consideration, because they had proceeded under the 
Fall order and had made expenditures to large amounts and 
so should be given preference under the bill. That the 475 
other applicants, according to the testimony of the commis- 
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sioner before the committee, were not entitled to any preference 
because the applications were speculative upon their part. 
That is the bill as it was originally introduced. The bill then 
went back to the committee and it was there amended by my 
colleague [Mr. Morrow], a very able and estimable member of 
the committee, who on behalf of these applicants put in pos- 
sibly four hundred and odd applications for permits, as stated. 
If you should agree to the Morrow amendment, it may take a 
million acres of the 22,000,000 acres in the oil fields that are 
under Executive-order reservations. This bill is before you, and 
with the changes made or to be made I can not see but that in 
every respect it gives to the Indians full rights, while all 
those who represent the Indians say that it is fair to them, 
just as the Cameron Senate bill is. 

In other words, the oil leasing bill as it will be framed with 
the amendments gives protection to the Indians and in effect 
validates their title to Executive-order lands, places their taxes 
at the same rate as in all treaty reservation lands, limits the 
permits as originally agreed, and, so far as I can find, is 
unobjectionable. 

Mr, SPROUL of Kansas rose. 

Mr. FREAR. I have only 10 minutes and I can not yield 
until I state the substance of the bill. 

The tax proposition has now been changed in the bill from 
37% to the ordinary tax on Indian oil lands of about 3 per 
cent in the case of the Osages and others, As to the other 
propositon with permits, the chairman has announced that he 
is going to present an amendment and put in the bill the origi- 
nal permits, amounting in number to about 20, and two or three 
other applications where they have put in a large amount of 
money for surveys, road construction, and other purposes, or 
more than the average person, and are therefore entitled to 
recognition. Now, this bill has been presented to parties rep- 
resenting the Indian tribes with whom I have been in touch in 
the past—I do not claim to represent them, but I am trying to 
protect the Indians—and this bill now meets with their ap- 
proyal. If the opposition of the gentleman from Kansas, who 
has just spoken, is carried out nothing will be done for the 
Indians, because he claims the Executive-order lands are 
public lands to which the Indians have no right. I submit the 
opinion of the Attorney General is more important than our 
judgment, and in passing upon these titles the Attorney Gen- 
eral said in this connection, as follows—and I am quoting from 
Justice Harlan Stone, who is now on the Supreme Court bench 
but was then Attorney General. He said in regard to these 
BPxecutive-order lands: . 


The important matter here, however, is that neither the courts nor 
Congress have made any distinction as to the character or extent of 
Indian rights as between Exeeutive-order reservations and reserva- 
tions established by treaty or act of Congress. So that if the general 
leasing act applies to one class there seems to be no ground for hold- 
ing that it does not apply to others. You are therefore advised that 
the leasing act of 1920 does not apply to Executive-order Indian 
reservations. 


Now, the gentleman from Kansas [Mr. Sprout] is entitled 
to differ from the Attorney General of the United States. 
Provided this bill is passed in its present form it gives the 
Indians these oil-leasing rights and a title not affected except 
by further congressional action. It gives not 12% or 5 per 
cent, as contended, but puts up at auction these leases just the 
same as on all the other Indian lands; in some cases, I under- 
stand, a million dollars has been bid for one leasing right, and 


the Indians on these reservations will get the benefits if you~ 


pass this bill. The only effect of the contention of my good 
friend from Kansas may be to take from the Indians their 
lands through the suits now pending. These suits are to be 
dismissed. That is the statement of the bureau head. If the 
bill is passed it is so agreed by the parties to the suit, If 
those who are interested find it to their benefit to perfect the 
titles of the Indians, at least to the extent covered by this 
bill, and are willing to dismiss the suits, why is not that the 
proper thing to do? The Indians are the beneficiaries of the 
reduced taxes; they are the beneficiaries of the leasing bids; 
they are the beneficiaries in every case. Now, gentlemen who 
oppose the bill should be frank about it and let us have a full 
understanding that when you are doing so you are acting 
against the interests of the Indians. Why this quibbling over a 
bill which has finally been agreed to and is here as a matter 
of conciliation by agreement of all parties in Senate and 
House? 

It gives what was originally asked for, and all opposition is 
simply to interfere with the best interests of the Indians. Say 
the suits go on, as my friend from Kansas proposes. Say the 
results eventually in the Supreme Court will be to throw the 
Indians out of these 22,000,000 acres of Executive-order lands, 
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Let the responsfbility rest with those who feel they do not 
want the suits dismissed and want to have these lands thrown 
into the public domain. Now, as the gentleman from Okla- 
homa [Mr. Monrcomery] well said a little while ago, “ What 
do you gain by throwing these lands back into the public do- 
main?” The same bureau is going to administer the lands but 
not for the Indians ipso, and the gentleman from Kansas con- 
cedes that. I believe this bill, with the proposed amendments to 
be offered, is in the best interest of the Indians and should be 
passed. 

Mr, SCHAFER. Will the gentleman yield? 

Mr. FREAR. I will. 

Mr. SCHAFER. If this is thrown back into the public do- 
main, will the leases be disposed of by auction wherein one cor- 
poration can get many thousand acres of land? 

Mr. FREAR. Absolutely the same situation applies, and no 
change exists than under the public leasing act. You are in 
the same position. 

Mr. SCHAFER. The gentleman assumes that the passage of 
this bill will legalize about 20 of these permits which were 
issued by Mr. Fall? 

Mr. FREAR. Yes; in effect. 

Mr. SCHAFER. The question of legality is now before the 
Supreme Court? 

Mr. FREAR. Yes; but when a man has brought suit and is 
willing to dismiss, he ayoids that question being raised. 

Mr. SPROUL of Kansas. Will the gentleman yield? 

Mr. FREAR. I will. 

Mr. SPROUL of Kansas. The gentleman suggested that 
Attorney General Stone had held this land was Indian land. 

Mr. FREAR. No; I did not so state. I said he stated it 
was the same kind of title that exists with the other reserva- 
tions. 

Mr. SPROUL of Kansas. Will the gentleman agree that the 
United States District Court has held that the Attorney Gen- 
eral was wrong and that this was not Indian land? 

Mr. FREAR. Yes; and I will admit beyond that, that the 
parties who brought the suit now want to dismiss it, and if 
this bill passes they will dismiss it, and there will be no action 
in court. 

Mr. SPROUL of Kansas, Is it not a fact that your only 
authority was a statement of the Indian Bureau to the effect 
that these suits would be dismissed? 

Mr. FREAR. Yes; his statement was made to the committee. 

Mr. SPROUL of Kansas. For the information of the gentle- 
man I will say that I asked the Attorney General who insti- 
tuted the suit, and he said it was done at the instance of the 
President. When the President withdrew from the public domain 
all these lands, then they ceased to be leasable, as the gentleman 
from Oklahoma suggested. They are not leasable under the 
present law, with the existence of the Executive order as it 
now is, because they have been withdrawn, even though they 
could not be given to the Indians. 

Mr. FREAR. Let me say this in regard to the treaty 
reservations—— 

The CHAIRMAN. 
sin has expired. 

Mr. FREAR. May I have a little more time, say five min- 
utes? I yielded to him. 

Mr. SPROUL of Kansas. I yield to the gentleman two 
minutes. - 

Mr. FREAR. Then I can not have interruptions hereafter. 
Let me say we have, first, the treaty reservations; then by 
congressional action and then Executive-order reservations. 
The gentleman from Kansas well knows that no treaty reserva- 
tion has been made for years, because the Government does not 
recognize the Indians as capable of making treaties. The only 
kind of reservations now made are by the President as Execu- 
tive-order reservations. Here we have a bill that is presented 
for the purpose of settling the controversy and by agreement 
with the parties in controversy; and I want to say for my own 
part that if this settlement meets with the consent of all those 
who have been opposing the bill because of rights of Indians, 
it ought to pass; not on the grounds the gentleman from Kan- 
sas and those who oppose the question of title are objecting, 
but because it meets the purpose of those who have been trying 
to protect the interests of the Indians in these oil leases. 

Mr. CARTER of Oklahoma. The gentleman is thoroughly 
satisfied with the issuance of these permits to the persons for- 
merly granted this right, and the amount of royalty? The 
gentleman is satisfied with that? 

Mr. FREAR. Yes. Those best qualified to speak feel the 
same way. 

Mr. CARTER of Oklahoma. I know; but the gentleman has 
distinguished himself by fighting that very thing, and there- 
fore a statement from him is important. 


The time of the gentleman from Wiscon- 
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Mr. FREAR. I think this fs the best proposition that could 
be had, and it equals and is far better than anything that we 
hoped for originally. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has again expired. 

Mr. SPROUL of Kansas. Mr. Chairman, I yield 15 minutes 
to the gentleman from New Mexico [Mr. Morrow]. 

The CHAIRMAN. The gentleman from New Mexico is recog- 
nized for 15 minutes. 

Mr. MORROW. Mr. Chairman, ladies, and gentlemen of 
the committee, you have heard considerable discussion on 
the proposed oil leasing law. I do not agree with what has 
been said by all the Members who have spoken from the floor. 
I differ somewhat from what has been said by the gentleman 
from Kansas [Mr. SPROUL]. 

It is the purpose of this legislation to lease the remain- 
ing 22,000,000 acres of Executive-order Indian reservation 
lands for the development of oil and gas by giving com- 
plete power to the Commissioner of Indian Affairs to desig- 
nate under what rules and regulations this land shall be 
leased. It includes all the remaining Executive-order Indian 
lands within the United States, including the Indian lands 
situated within 10 States. My State of New Mexico has, with 
the exception of Arizona, the greatest number of acres of land 
of any of the remaining States that contain Hxecutive-order 
Indian reservations. In my State and the States of Arizona 
and Utah there are 10,000,000 acres of Bxecutive-order Indian 
lands situated within the Navajo Reservation, 600,000 acres of 
that being in the State of Utah. 

My contention is not against the law for the benefit of the 
Indians, but with the discrimination as it is intended to be car- 
ried out. There has been considerable said here concerning 
the former Secretary of the Interior. The courts thus far have 
sustained the Secretary in his position that by Executive-order 
Indian lands did not pass title to the Indians. You gentlemen 
know that the Constitution of the United States puts the power 
of legislation in the Congress of the United States. The Exec- 
utive of the Nation has the power to supervise its property, but 
has no power to dispose of the same. 

Now, that is where this question arises. I differ in regard 
to Indian lands, in their disposition in this respect. There are 
three classes of Indian lands: 

First, the lands given by treaty, which law applied up until 
1871. There is no question but that under the law the Indians 
received, and should receive, title to everything vested within 
their land. But when we come from 1871 down to the present 
time concerning lands which were granted by the President 
under an Executive order for use and occupancy, there is a dis- 
tinction, and there is a distinction between two other classes of 
the Indian lands. There is one class that the President sets 
aside for allotment purposes. Under the law I believe the 
Executive had absolute power under the general leasing act 
along in the eighties and under the different homestead acts 
which have been enacted in the United States by which to set 
aside certain tracts of land for the use and occupancy of the 
Indians and for the purpose of allotment. The last class is the 
unallotted Executive-order Indian lands. 

Now, under the different orders by which the 10,000,000 acres 

of Executive order lands were set aside in New Mexico, Ari- 
zona, and Utah there are but just two orders: One made by 
Theodore Roosevelt when President of the United States, and 
one made by William Howard Taft, in which they stated that 
these lands are set aside as a part of the Navajo Reservation 
for the purpose of allotment under the general allotment act. 
+ Now, I concede that these lands should be allotted. Some 
of them have been allotted. It is provided in the bill by the 
court that has spoken that the remaining lands not allotted 
shall be considered the property of the United States. Now, if 
all the lands were allotted under the general allotment act and 
the individual Indian was given 160 acres of land, and each 
orphan given 80 acres, and each one over the age of 18 was 
given 80 acres, and those under 18 were given 40 acres, 
3,000,000 acres of land would be all that would be required. 

Then if we take the land act in regard to the allowance as 
to dry land in the western country and double it up, between 
5,000,000 and 6,000,000 acres would cover everything that they 
would be entitled to under the general allotment act. 

Mr. JOHNSON of Texas. Will the gentleman yield? 

Mr. MORROW. Yes. 

Mr. JOHNSON of Texas. I have a high regard for my col- 
league’s knowledge of these affairs, and he, being on the com- 
mittee, I was wondering whether he thought this was a bill 
we could support in its present form? 

Mr. MORROW. My opinion is that the purpose of this bill 
is proper. It is intended that this land shall be put into use 
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and that the Indians shall get the benefits therefrom; but I 
am contending this, that this entire tract of land was not 
originally intended in my State, in the State of Arizona, and 
in the State of Utah, to go to the Indians, but it was to be 
allotted. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. MORROW. Yes. 

Mr. HUDSPETH. The gentleman says “this tract of land.” 
To what does the gentleman refer? 

Mr. MORROW, I refer to the Navajo Indian Reservation in 

particular. 

Mr. HUDSPETH. The Navajo Indian Reservation is wholly 
in the gentleman's State, is it not? 

Mr. MORROW. No; a great portion of it is in Arizona. 

Mr. HUDSPETH. In those two States? 

Mr. MORROW. No; and in Utah—three States. My con- 
tention is this, that the purpose of the law is proper, but I 
want to refer further to the fact that under this bill as pre- 
pared 20 persons are recognized, as the chairman of the com- 
mittee stated, for the reason that they have expended large 
sums of money in locating oil and gas upon the land and in 
developing it. I do not know that he referred to it, but it 
has been in discussion. I want to say that I made an investi- 
gation of the expenditures, and that is where I am opposed to 
the principle of the bill. That recognizes 20 people who were 
given permits by the Interior Department, and some of these 
20 people were the ones who went into court, and they are 
recognized in this bill. Upon an investigation, made by the 
Commissioner of the General Land Office, it is clearly shown 
that only seven of those people expended any money in the 
development of oil. 

Mr. LEAVITT. Will the gentleman yield? 

Mr. MORROW. Yes. 

Mr. LEAVITT. The amendment which is to be offered does 
not provide that there shall be 20 recognized. That is only 
an estimated number. The amendment provides that they 
must show to the satisfaction of the Secretary of the Interior 


that he, or the party with whom he has contracted, has done any 
or all of the following things, to wit, expénded money or labor in 
geologically surveying the lands covered by such permit, has built a 
road for the benefit of such lands, or has drilled or tontributed 
toward the drilling of the geologic structure upon which such lands 
are located. 


If there are only seven who can make that showing, that is 
all who would come under this bill. 

Mr. MORROW. But it does apply to those who have per- 
mits under the bill, unless you intend to change the bill from 
what it was. 

Mr? LEAVITT. It is not the intention to have it apply to 
all of those to whom permits have been issued. 

Mr. MORROW. If that be true, that will perhaps withdraw 
one of the objections I have. But I want to say that the dis- 
cussion heretofore has been to recognize those who had permits 
and then to recognize another class, those who had done cer- 
tain things. Now, my contention is this, and that contention 
is upheld by the decisions of the courts thus far. The opinion 
rendered by Attorney General Stone has been referred to. I 
respect his opinion and think that he, perhaps, construed the 
law as he saw it, recognizing the fact that the Indians had 
certain equities and that they should have certain recognition. 
I respect that right. I think we should not deprive the Indians 
of that which they are legally entitled to, but there is some- 
thing, as the gentleman from Kansas said, far more sweeping 
in this legislation. 

One other thing was stated on the floor, and it is true, that 
this land will be placed in the control of the Interior Depart- 
ment and that that control will be exercised by the Commissioner 
of Indian Affairs. He will have the sole authority and his rules 
and regulations will govern. What has been the history of 
the land thus far offered? In my State there has been one sale 
of Navajo land upon the Indian reservation in which they have 
offered 3,000 and more acres in one body. I want to say to you 
there is no immediate rush that this land be placed upon the 
market. The soil itself is a good reservoir for the oil until 
such time as it has been ascertained that oil exists. 

Mr. SPROUL of Kansas. Will the gentleman yield? 

Mr. MORROW. Yes. 

Mr. SPROUL of Kansas. It is a fact, is it not, that the 
United States District Court of Utah, I believe it is, has held 
that this land was public land and not Indian land? 

Mr. MORROW. It has recognized the fact thus far that the 
original grant did not pass the land to the Indians; that the 
land still existed in the United States and Congress could 
legislate about it. / 
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Mr. SPROUL of Kansas. And that is the law as decided by 
the United States district court to-day? 

Mr. MORROW. That is the law as far as the case has gone, 
But the point I was making was this: We haye 3,000,000 acres 
of treaty reservation land in Arizona and New Mexico. It has 
been demonstrated that there is oil upon that land and the high- 
est quality of oil in the United States has been found there. 
It is said that for one tract of Tand alone $1,500,000 has been 
offered, and there are 3,000,000 acres of that land yet to be 
disposed of. You are not taking anything from the Indians by 
conserving that land temporarily. Of course, it is true that if 
this case goes on and the courts decide that the Indians have 
no rights in the minerals thereon it will be distributed under 
the general leasing act and the Indians will receive nothing 
therefrom. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. MORROW. Yes. 

Mr. HUDSPETH. If that should be decided, is it not neces- 
sary that we should pass this bill at this time and give them 
an interest in that land? 

Mr. MORROW. I am not opposing the legislation along that 
line. But that is true and there is no question about that, 
that in order that the Indians’ rights shall be protected this 
legislation is necessary, but I am opposed to discrimination. 

The gentleman from Wisconsin [Mr. FREAR] comes from a 
State that lost its land to the big interests by manipulation 
years ago. I am afraid the gentleman from Kansas [Mr. 
Sprout] did inject something that may be carried out here. 
The time will pass when the little fellow will get recognition 
under this law in the way of developing oil. 

In my State, after the ruling made by the Secretary of the 
Interior and promulgated by the Interior Department that the 
land came within the general leasing act of February 25, 1920, 
225 people residing near this land in my State filed upon the 
land under the general leasing law. They expended a certain 
amount of money, not sufficient to come within the provisions 
that are intended here, but they got valid filings from the 
Land Office. They put up a bond certifying they would carry 
out the general provisions of the leasing act, putting up a $1.000 
bond of a surety company. These people are all to be wiped 
out. They are not to be recognized under this bill. 

Mr. FREAR. Will the gentleman yield? 

Mr. MORROW. I yield. 

Mr. FREAR. Is it not the fact that most of those people, or 
a great majority of them, were speculators and simply made the 
application with the purpose of assigning their applications, 
and is it true they are now upon these lands. There was not 
any testimony to that effect before the committee. Let me add 
also that I appreciate what the gentleman has said about Wis- 
consin losing its land, because the gentleman himself was origi- 
nally from Wisconsin. 

Mr. MORROW. I was originally from Wisconsin and I re- 
spect that State very much. But getting back to this proposi- 
tion, the gentleman's statement that these people were specula- 
tors is figuratively speaking. Some of the very best citizens in 
the State were among those who filed. 

A former chief justice of the State is one of those who filed, 
together with many other people of the State, and some filings 
made by people who came in from other States and followed 
the ruling made by the Secretary of the Interior and other 
officers under his charge. Filings were granted at the land 
office in Santa Fe, N. Mex., to the applicants upon these Ex- 
ecutive-order Indian lands. The Secretary of the Interior in 
an exhaustive opinion set forth the following as his views, 
which the United States District Court of Utah has upheld. 
Quoting from the Secretary of the Interior's opinion under date 
of June 2, 1922: 

On May 17, 1884, President Arthur withheld from sale and settle- 
ment several thousand acres of land in Arizona and Utah as a reser- 
vation for Indian purposes. This withdrawal mentioned no particular 
purpose other than as “a reservation for Indian purposes,” and named 
no particular tribe of Indians as beneficiary. 

In the summer and fall of 1921 several applications for permit to 
explore lands within this withdrawal for oll and gas were filed in the 
Department of the Interior under the general leasing act of February 
25, 1920 (41 Stat. 487), and after a formal hearing wherein were 
filed briefs by the Indian Bureau claiming the leasing act did not 
apply, and by the permit applicants claiming it did, the Secretary of 
the Interior, on June 2, 1922, rendered his decision (Harrison, 49 L. 
ed. 189) holding that the leasing act applied, and the Department of 
the Interior thereafter issued several permits (20 in all) granting to 
the several citizens of the United States the right to drill and develop 
for oll and gas. 


The opinion of Attorney General Stone under date of May 27, 
1924, while no doubt expressing in a clear and concise manner 
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bis views concerning the action regarding the disposition of 
Executive-order Indian reservations that had heretofore been 
disposed of, could have no bearing upon the validity of the 
action of the former Secretary in view of the court decision, 
rendered on April 27, 1925, which is as follows: 


United States District Court, District of Utah. United States of 
America, plaintiff, v. Ed McMahon Harrison, defendant. No, 8288, E. 

At the conclusion of the testimony and argument the court said: 

“This case, gentlemen, as indicated a moment ago, seems to have 
been brought by the Attorney General to cancel permits granted by the 
Secretary of the Interior pursuant to the leasing act, on the ground 
not that the Secretary of the Interior did not haye authority to issue 
permits under the act, but that he had no authority to issue permits 
upon this particular piece of land. The land it is claimed was set 
apart by Executive order for Indian purposes, but it does not appear 
that any Indian rights have attached. It is much in the future, so 
far as the Indians are concerned, as it was on the 17th day of May, 
1884, the day the order was made, The title, both legal and equitable, 
continued and was in the Government at the time this permit was 
issued. That being true, the Executive order could have been set 
aside at any time, could be set aside yet by the Executive. 

“My impression is, gentlemen, that the Secretary of the Interior 
could have set it aside under the authorities; and especially so in 
view of the leasing act, wherein he is specifically given authority 
under certain rules and regulations to issue permits upon Government 
land. 

“The equities are all in favor of the defendant, The claim of the 
Government is, as I view it, highly technical in that no substantial 
rights with respect to the Government or anyone else are alleged or 
claimed. There is no question of fraud here; no claim that these 
lands have been occupied by Indians or can possibly be occupied by 
Indians in any practical way. It is a desert, unfit for occupancy by 
any human being. ; 

“The right of the Government to insist upon and enforce what in 
effect Is a forfeiture is too doubtful in my mind for the court to adopt 
that view and deprive the defendants of possible benefits to be derived 
from the large expenditures which they have made upon this ground 
in good faith. I shall hold against the contention of the Government, 
and I will add also in all these other cases as well, if the facts are 
the same. 

“T can see no advantage to anyone for the court to take this matter 
under advisement and write an elaborate opinion upon it, or an opinion 
of any sort, for that matter, especially in view of the fact that counsel 
for the Government and also for the defendants, in part, are non- 
residents. Being here, gentlemen, and knowing what the decision is, 
you can perhaps arrange for a speedy appeal of the case and review 
by the appellate court. 

“Mr, WILLIAMS. May I consider that a decree entered in this case 
dismissing the bill? 

“The Court. That will be the end of this case; yes. Decree will be 
entered dismissing the bill; that will be the decree. 

“ Ordered filed and made a part of the record. 

“TILLMAN D. JOHNSON, District Judge.“ 


In view of the district court decision sustaining the position 
of the Secretary of the Interior in granting filings upon this 
land for developing oil and gas and granting permits there- 
under, and the further fact that the circuit court of appeals 
saw fit to certify certain questions direct to the Supreme Court, 
as follows: 


1. Was there authority in the Secretary of the Interior to issue, 
under the provisions of the leasing act of February 24, 1920 (41 Stat. L. 
487, 441; Comp. Stat. 1923, Supp., sec. 4640), the permit which the 
United States now seeks to have canceled in this suit? 

If this question be answered in the negative, then we ask: 

2. Can this suit be maintained by the United States in equity to 
cancel the permit, it having been issued upon formal hearing by the 
Secretary of the Interior, no claim of fraud or bad faith being made, 
and the Government having brought no action to cancel the same for 
1 year 10 months 9 days after its issuance, appellees, Midwest 
Oil Co. and Southwest Oil Co., in that time having expended over 
$200,000 in developing the property for oll, which to them is a total 
loss if the permit is canceled? 

These questions of law are by the United States Circuit Court of 
Appeals for the Eighth Circuit hereby certified to the Supreme Court 
in accordance with the provisions of section 289, United States 
Judicial Code. 

Judges who sat in the circuit court of appeals on the hearing of 
the case: 

Rost. E. Lawrs, 

United States Cirowit Judge, 
WILLIAM S. KENYON, 
United States Circuit Judge. 

THos. C. MUNGER, 
Untied States District Judge. 
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It would appear a rank injustice not to place the 275 people 
who received valid filings from the local land office at Santa Fe, 
N. Mex., back upon the records of the Interior Department 
in the same position they were at the time that Attorney 
General Stone rendered his opinion setting aside the ruling 
of the former Secretary, which permitted the filings, It is 
an injustice that Congress should not carry out the rulings 
of an officer of the Government, and especially where there 
appears a discrimination in favor of large oil interests, who 
are to be recognized and granted permits, and the people 
who made filings and who had knowledge that the land 
embraced within their filings is valuable for oil and gas. 

This act also places the entire 22,250,000 acres remaining 
of the Pxecutive-order Indian reservation land directly under 
the authority of the Secretary of the Interior, and the oil and 
gas therein will be developed under the rules and regulations 
of the Commissioner of the Bureau of Indian Affairs. The 
policy pursued in the past in disposing of this land has been 
by sale in large quantities. If this policy is to be pursued in 
the future, no one except the large and wealthy oil companies 
will be recognized. 

The CHAIRMAN (Mr. Bacnaracn). The time of the gen- 
tleman from New Mexico has expired. 

Mr. LEAVITT. Mr. Chairman, I yield 10 minutes to the 
gentleman from Oklahoma [Mr. CARTER]. [Applause.] 

Mr. CARTER of Oklahoma. Mr. Chairman, the gentleman 
from New Mexico [Mr. Morrow] must indeed be a very exact- 
ing man if he would not be satisfied with the amendment which 
the committee has proposed. 

Mr. MORROW. What is the amendment? i 

Mr. CARTER of Oklahoma, In dealing with such matters 
as this it has been the practice of the Congress to recognize 
bona fide development; that is, to recognize the man who has 
spent his money in bona fide development, if he went on the 
land under what he thought was authority of law. Now, what 
does this amendment, which the gentlemen in ‘charge of the 
bill has just called to our attention, propose to do? It pro- 
poses to let each permittee have his day in court who has 
expended money or labor in geologically surveying the lands 
covered by such permit, who has built a road for the benefit of 
such land, and who has drilled or contributed toward the drill- 
ing of the geologic structure upon which such lands are located. 

In the past it has been customary to confine such privilege 
to the drilling of actual producing wells, but in this amend- 
ment we even go to the extent of recognizing the rights of a 
man who has drilled into the structure if he has done geologic 
surveying on the ground or who has built a road for the benefit 
of the land, and I think the gentleman ffom New Mexico ought 
to be satisfied. I do not see how this could prevent any bona 
fide operator from having his day in court. ¥ 

Mr. MORROW. Will the gentleman yield? 

Mr. CARTER of Oklahoma. Yes; I yield. 

Mr. MORROW. Simply because they were prohibited from 
going upon the land after they got their valid filings. They 
were stopped 

Mr. CARTER of Oklahoma. They did not make any ex- 
penditures. 

Mr. MORROW. Will the gentleman yield further? 

Mr. CARTER of Oklahoma. Yes; if the gentleman will not 
take up too much of my time. I only have 10 minutes, 

Mr. MORROW. I will be very brief about it. There are 20 
permits that are recognized under this bill, and I have a cer- 
tifieate right here which shows that only 7 of them spent 
any money. 

Mr. CARTER of Oklahoma. If the gentleman’s people have 
expended $1 for drilling or contributing toward drilling, and for 
surveying or even the building of a road, then they come within 
the terms of the amendment that is to be offered by the gentle- 
man from Montana [Mr. LEAVITT]. 

Some objection has been made to recognizing these permittees 
because the permits were obtained through a former Govern- 
ment official who is now under indictment. I am not going to 
be stampeded by any scare of that kind. If these permittees 
have any meritorious rights they ought to be considered without 
reference to whether their permits were granted by a man who 
is now under indictment or not.. We are not passing upon the 
rights of the indicted official. We are simply undertaking to 
pass upon the rights of the gentlemen who obtained these 
permits and who haye undertaken to do bona fide development. 

ut if I had any apprehension about that, it was thoroughly 
satisfied a few moments ago in my colloquy with the gentleman 
from Wisconsin [Mr. Frear], who always stands in the breach 
when anything of that kind is about to occur. 

I am sorry I can not find myself in agreement with my good 
friend from Kansas who objects to bill because these royal- 
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ties are paid to the Indlans. My friend, it is well for us to 
remember 

Mr. SPROUL of Kansas. I hope the gentleman will allow 
me to correct him about that. I do not object to the bill for 
that reason. 

Mr. CARTER of Oklahoma. The gentleman’s whole argu- 
ment, as I understood it, was upon the ground that we are tak- 
ing something away from the Federal Government and giving it 
to the Indians when they are not entitled to it. 

Let us consider that for a moment. Let us consider who 
these Indians are. The American Indian at one time owned 
this entire continent. He was supreme within his domain. 
He was monarch of all he surveyed, and whenever his sacred 
rights were infringed upon, he rushed out upon the warpath 
to commit bloody depredations as civilized nations are wont to 
do to-day. But that time has long since departed. The Indian 
has long since found that his rights can not longer be enforced 
by the tomahawk. 

He has found out that he is the benefactor of what we might 
term the white man’s benevolent assimilation steam roller. 
The Indians are having their reservations reduced. They were 
reduced sometimes by treaty in which they usually got the 
worst of it, and sometimes by Executive order in which they 
had no say at all, and by which their land was taken away 
from them, or a portion of it, and they were put on a dimin- 
ished portion which we call a reservation. For a time they 
built a Chinese wall around them and put up a sign, “ White 
mau keep off the grass.” 

Now, what are the facts with reference to this particular 
tribe, the Navajo Tribe? The Navajo Tribe originally claimed, 
and perhaps owned by right of possession, all of that section 
of the country from the Colorado on the north down to the 
Little Colorado, and from the Rio Grande on the west up to 
the Grand Canyon. Now they are confined to a reservation; 
oil has been developed on that reservation and royalties are 
accruing from that source. 

But my friend from Kansas seems to think that they should 


not be entitled to these royalties. Why, if they are not entitled | 
to it by right of original ownership, then who in God’s name | 


is entitled to.it? If they have not any right to this land on 
which they lived when the white man discovered them, how 
long will it be until their little homes will be confiscated, and 


they driven out helpless, destitute yagabonds, strangers around | 


their own hearth and fireside? 

Mr. SPROUL of Kansas. Upon the gentlemen’s theory they 
would be entitled to all of the public lands. 

Mr. CARTER of Oklahoma. They once owned them, but 
they have been divested of those lands. 

Mr. SPROUL of Kansas. The gentleman’s idea is that they 
all ought to be turned back to the Indians? 

Mr. CARTER of Oklahoma. No; I have made no such state- 


ment. They are the victims, as I said before, of the white | of it 


man's benevolent assimilation steam roller, but it is about time 
that we call a halt on the roller and consider for a moment 
the rights of the red man. 

Mr. LEAVITT. Will the gentleman yield? 

Mr. CARTER of Oklahoma. Certainly. 

Mr. LEAVITT. Is not this the position—that if we accept 
the position of the gentleman from Kansas he is subject to 
the white man’s law, which the white man has imposed upon 
him, and the technicalities which he invokes on the part of the 
Government against its wards, which are the Indians? Now, 
we have an amendment along the line the gentleman has been 
speaking about, which reads as follows: 


That hereafter changes in the boundaries of reservations created by 
Executive order, proclamation, or otherwise, for the use and occupation 
of the Indians, shall not be made except by act of Congress: Provided, 
That this shall not apply to temporary withdrawals by the Secretary 
of the Interior, 


CONGRESSIONAL RECORD—HOUSE 


11387 


allotted they have a right to every foot of land, just as much 
right to one as any other. 

With reference to the Executive-order reservations, I did not 
go into that as fully as I should have a while ago. The differ- 
ence between a treaty and an Executive order is that when 
an Indian makes a treaty he gets title to the land specified by 
the treaty. Thereafter the Indian has something to say about 
that portion of his land which has been reduced and delivered 
to him as his last home. But in an Executive-order reserva- 
tion the Indian does not have a word to say about it. He is 
not consulted; his reservation has been diminished; he is set 
down upon his diminished part and given what the Government 
wants him to have, without reference to his rights, without 
reference sometimes to his needs, and certainly without refer- 
ence to his desires, in connection with the matter. 

Therefore, it ought not to lie in any man's mouth to say 
that simply because the Indian is on an Executive-order reser- 
vation he has no rights which we are in honor bound to recog- 
nize. The thing that is done for him, or more proper, perhaps, 
“to him,” by granting a treaty reservation is done by ob- 
taining his consent. Sometimes by devious methods it is true, 
but nevertheless his consent must be obtained, otherwise we 


| would have no treaty status; but when he is confined to an 


Executive-order reservation it is done without his consent or 
permission. 
Mr. COLTON. And is it not a fact that on this very reserva- 
tion there are thousands of acres that are actually worthless? 
Mr. CARTER of Oklahoma. Oh, the gentleman and I have 
been over the reservation and we know something about it. It 
is the most barren waste there is in the United States, outside 


| of two or three places in California. 


There is that exception that it shall not apply to where there 
has been a temporary withdrawal by the Secretary of the Inte- | 


rior before it has been made permanent. 

Mr. CARTER of Oklahoma. I am for that. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. LEAVITT. Mr. Chairman, I yield the gentleman five 
minutes more. 

Mr. MORROW. Will the gentleman yield? 

Mr. CARTER of Oklahoma. Yes. 

Mr. MORROW, Under the general allotment act the Indians 
om the Navajo Reservation in New Mexico, Arizona, and Utah 
9 — allotted lands, and there are still about 8,000,000 acres of 

Mr. CARTER of Oklahoma. Oh, the gentleman is presup- 
posing a condition that does not exist. As long as they are not 


Mr. HUDSPETH. Mr. Chairman, will the gentleman yield? 

Mr. CARTER of Oklahoma. Yes. 

Mr. HUDSPETH. The gentleman from New Mexico [Mr. 
Morrow] made a statement a few moments ago that con- 
verted me to the bill. He said there is a suit pending whereby 
the Indian would likely lose this royalty. I want to ask if 
there ever has been a treaty inaugurated between this Gov- 
ernment and the Indians where the Indians did not get the 
worst of it? 

Mr. CARTER of Oklahoma. That has been the general ex- 
perience. 

Mr. HUDSPETH. The Government has conceded him some- 
thing that originally belonged to him? : 

Mr. CARTER of Oklahoma. Always. 

Mr. HUDSPETH. If this bill grants him a right to royal- 
ties, I am for the bill. 

Mr. WEFALD. And was there ever a treaty made with the 
Indians that the Government scrupulously lived up to in all 
its particulars? ' 

Mr. CARTER of Oklahoma. If there ever was, I never heard 


Mr. MORROW. The gentleman will not say that in New 
Mexico, Arizona, and Utah the Indians have been dispossessed 
of anything, where they were granted anything originally. 
Eight million acres additional have been added to their pos- 
sessions. In answer to the gentleman from Utah [Mr. Coron], 
who said that this is barren land, I want to say that the 
Geological Survey has reported that the entire Navajo In- 
dian Reservation is underlaid with coal, some of the veins 35 
feet in thickness. 

Mr. CARTER of Oklahoma. I hope the gentleman will not 
take up my time, but let me say in response that we have in 
Oklahoma a coal area in the Choctaw and Chickasaw Nations 
amounting to about 500,000 acres. A Geological Survey man 
came down there about 30 years ago and surveyed that coal. 
He estimated the value at more than $1,000,000,000. Ever since 
that good day the Government has been doing its best to sell 


| that property of the Chickasaw and Choctaw Indians, and the 


most that they have been able to realize from it during these 30 
years has been a little over a million dollars. They have re- 
duced the estimate to less than $18,000,000 and have only been 
able to sell a value of $1,000,000. I simply mention this fact to 
show how much pructical reliance can be placed in the estimates 
of value beneath the earth’s surface by geological engineers or 
anyone else. Nobody can tell what there is in the ground when 
it comes to oil, There is not a man in the world who can fore- 
cast anything about what lies beneath the surface of the ground. 
You may find a well which produces a thousand barrels and 
within a few hundred feet of it put down an offset well which 
will prove to be a duster, Nobody can tell what the value is. 
It is idle, it is futile, it is folly, to talk to a man who comes 
from an oil-producing country and tell him that anybody's 
estimate is of accurate worth as to the value of undeveloped 
oil remaining in the ground. 
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Mr. SPROUL of Kansas. Mr. Chairman, I yield 10 minutes 
to the gentleman from Nebraska [Mr. Howarp]. , 

Mr. HOWARD. Mr. Chairman, I ask unanimous consent 
that I may be permitted to speak partially with reference to 
this bill and partially with reference to some other matters. 

The CHAIRMAN. The gentleman from Nebraska asks unani- 
mous consent to speak out of order. Is there objection? 

There was no objection. 

Mr. HOWARD. Mr. Chairman, I have not the temerity to 
stand here and oppose a piece of legislation dealing with a 
section of our country with which I am not familiar when I 
see standing here several magnificent gentlemen who repre- 
sent that particular country and who tell me that this bill 
ought to be passed following their close study of its pro- 
yisions. There is one single matter about the bill to which 
I must call attention, and that very briefly. 

I am an old-fashioned believer in our form of government. 
In that plan of government we have three separate and co- 
ordinate branches—the legislative, the executive, and the judi- 
cial, During the consideration of this bill in the Indian Affairs 
Committee a gentleman interested in the bill sitting in the 
committee room told me that the main object was to get it 
through before the Supreme Court could render a decision in 
a pending cause. That being the situation, I can not partici- 
pate in any action on the part of the legislative branch of the 
Government which will seem to be a usurpation of the func- 
tions of the judicial branch of the Government. I am some- 
times referred to as a radical, and my greatest shame is that I 
am not more radical, and yet in my radicalism I want to be 
radically true to my country’s plan of government if I can. 
For that reason I can not vote for this bill, because I think 
the main object, as stated, is to forestall action by the Supreme 
Court of the United States upon a cause therein pending. 

I was greatly distressed this morning by reading in the 
Washington morning newspapers that the chairman of the 
great Committee on Agriculture had thrown up both hands and 
had said that we might just as well go home as far as hope of 
agricultural legislation during this Congress is concerned. 1 
apprehend that that statement made by the chairman of the 
committee will fall upon unhappy ears throughout all that 
middle western agricultural zone which in part I have the 
honor to represent. Mr. Chairman and gentlemen, What are 
we going to do? A committee of three administration Members 
of this House wrote a joint letter to America’s Mussolini with 
reference to a piece of pending legislation. 

Our Mussolini—and he is our Mussolini, more powerful than 
the one over the sea—tells three Members of this House that 
this proposed legislation of ours is not “economically sound.” 
Great God, Mr. Chairman, is it not time for us to stop and 
banish that damnable sentence to hades and go on until we can 
give the country a chance for its white alley? We are up 
against the proposition. We have a lot of pending legislation 
here, and we have opportunity to know whether or not we can 
pass it. And I have a plan. I am going now to introduce a 
resolution that I think will lift us out of all of our difficulty 
with reference to the differences ahead of us regarding the 
legislation which any Member may desire to pass or to destroy. 
I shall read my resolution, and then I shall drop it in the bas- 
ket. The resolution says: 


Whereas in the CONGRESSIONAL RECORD of this morning appears a 
statement by Hon, Andrew W. zellon in response to an inquiry pre- 
sented to him by three administration Members of the House—Messrs. 
HAvGEN and DICKINSON, of Iowa, and ANTHONY, of Kansas, regarding 
the merits of the so-called McNary-Haugen bill in behalf of agri- 
culture; and 

Whereas in the Washington morning newspapers of to-day there 
appears a statement by Chairman Havcen, of the House Committee on 
Agriculture, expressing opinion that the statement uttered by said 
Andrew Mellon has killed the last hope for legislation in behalf of 
agriculture during the present session; and, 

Whereas in yiew of the statement made by Mr. Secretary Mellon, 
and in view of the ‘value placed upon that statement by Chairman 
HAUGEN, it would seem the part of wisdom by this House to take steps 
immediately to discover the views of Mr. Mellon with reference to 
any and all other legislative problems remaining before the House, 
thereby gaining Information as to any matters of legislation which 
may have a chance for passage during the present session; therefore, 
be it 

Resolved, That the Speaker of the House be, and he is hereby, directed 
to appoint a committee of three administration Members of the House, 
with instructions to lay before said Andrew Mellon any and all 
unsolved problems of legislation, soliciting his view thereon, to the 
end that the House may be officially adviseq regarding the merits 
of any and all pending bills, thus avoiding the useless discussion of 
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bills which can not win the favor of Mr. Mellon, and without which 
favor can not possibly be passed by this House, 


[Applause. ] 

Now, Mr. Chairman and gentlemen, while that may strike 
you as a quasi facetious resolution, I want you to believe that 
I am introducing it in all of the earnestness and candor at my 
command. I have studied the situation here for some time. 
I made the statement here some time ago that in four years 
the Morgan-Mellon group of international bankers, of which 
Mr. Andrew Mellon, our Secretary of the Treasury, is the 
practical managing genius, had not lost to exceed two heats in 
any congressional race which had been run within the space 
of four years. 


Mr. WILLIAMSON, Will the gentleman yield? 


Mr. HOWARD. I will. 
Mr. WILLIAMSON. Will the gentleman vote for his own 
resolution? 


Mr. HOWARD. Certainly. I am not in the class of my 
inquiring brother. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MORROW. How does the time stand? 

The CHAIRMAN. The gentleman has three minutes, and 
the gentleman from Montana 10 minutes. 

Mr. LEAVITT. I yield five minutes to the gentleman from 
Oklahoma [Mr. Hastrnes]. 

Mr. HASTINGS. Mr. Chairman and gentlemen of the com- 
mittee, I am for this bill with such committee amendments as 
the chairman of the committee has been authorized by the Com- 
mittee on Indian Affairs to present. I think it Is very greatly 
in the interest of the Indians of the country. I am sure it is in 
the interest of the development of the entire country, and there- 
fore it is in the interest of the Indians and the whites alike. 
In the first place, let me invite your attention to the first section 
of the bill, in which it brings the Executive-order Indian reser- 
vation under the leasing provisions of the act of May 29, 1924. 
Now the administration of this law is under the Secretary of 
the Interior, The administration of the act of May 29, 1924, is 
under the Secretary of the Interior. As the report here indi- 
cates it has thrée or four purposes. The first purpose, of course, 
is to make the general leasing act applicable to Executive-order 
Indian reservations. The authority of the President has been 
questioned by the gentleman from Kansas to issue Executive 
order reservations. There has been quoted, and I want to read 
again, in order to emphasize the opinion of the Attorney Gen- 
oe with reference to Executive-order reservations, in which 

e says: 


The important matter here, however, is that neither the courts nor 
Congress have made any distinction as to the character or extent of 
Indian rights as between Executive-order reservations and reservations 
established by treaty or act of Congress. So that if the general leasing 
act applies to one class there seems to be no ground for holding that it 
does not apply to others. You are therefore advised that the leasing 
act of 1920 does not apply to Executive-order Indlan reservations. 


I have not the time to argue it further in detail, but here is 
the responsible head of the Department of Justice, the Attor- 
ney General, who renders an opinion in the language that I 
have just quoted. 

It is expected, of course, that these lands will be put up at 
public auction and that they will be leased and the leases sold 
at public auction. That is the way that oil leases are made out 
in the Osage country. Some of those leases on a 160-acre tract 
of land sold at public auction bring as much as $1,250,000. All 
of that money goes to the Indians, and is therefore for their 
benefit. I can not see why, then, if this legislation is for their 
benefit, anyone can question it, because the Indians did not 
appear before the committee. We are criticized for not having 
the Indians brought before the Committee on Indian Affairs, 
when unquestionably this legislation is for their benefit. 

I do not think anyone at all can question that; and anyone 
who is a friend of the Indian and wants to protect his rights 
and wants to give him the benefit of the oil royalties upon 
Executive-order reservations certainly ought to be in favor 
of this bill. 

I am yery glad to say that the committee has carefully 
studied the bill and carefully studied the proposed amend- 
ments that will subsequently be offered by the chairman of 
the committee; and with the adoption of these amendments I 
think this bill ought to pass. I make a distinction between 
the permittee and those where applications have been filed and 
not recognized and approved. In one case, as shown to the 


committee, the applicant went there in good faith and spent 
some money; and the applicant has been recognized by the 
department, and a permit in this case has been granted, and 
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the committee has been informed that something like 18 or 20 
permits have been made. 

There is another amendment similar to the Senate provision 
that will be offered to cover some three or four more cases that 
we think are meritorious. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

Mr. SPROUL of Kansas. Mr. Chairman, I yield five min- 
utes to the gentleman from Wisconsin [Mr. Scuarer]. 

The CHAIRMAN. The gentleman from Wisconsin is recog- 
nized for five minutes. 

Mr. SCHAFER. Mr. Chairman and gentlemen of the com- 
mittee, I am opposed to this bill, notwithstanding the fact that 
my colleague from Wisconsin [Mr. Frear] has spoken in its 
favor. I especially wish to submit to the members of the Wis- 
consin delegation this fact, that one of the main points of 
opposition by that delegation to the river and harbor bill was 
that Congress by legislative act was undertaking the adjudica- 
tlon of a question that was then pending before the Supreme 
Court of the United States for a judicial decision, namely, the 
abstraction or diversion of water from Lake Michigan. Now, I 
do not see how anyone who took that stand against the river 
and harbor bill can support this bill, which legalizes and vali- 
dates permits which are now before the Supreme Court of the 
United States for a Judicial decision. 

In bis minority report the gentleman from Wisconsin [Mr. 
Frear] set out objections against H. R. 9133 as reported by 
the committee April 1, 1926, and one of those objections is, 
Why give the Secretary of the Interior the great powers un- 
restricted, proposed by this bill? The gentleman from Wiscon- 
sin und the proponents of this bill have not brought to the 
attention of the House any fact as to how these grent un- 
restricted powers have been curtailed by the amended bill or 
by amendments submitted. 

In opposing the bill Mr. Collier, the exeentive secretary of 
the American Indians! Defense Association (Inc.), stated his 
objections in a letter sent to the Members on April 6, 1926, 
and he devoted two paragraphs to the reasons for his opposi- 
tion and his desire to accomplish the defeat of the legislation 
in question; that on the grounds oll interests appeared before 
the committee, and not one tribe of Indians had appeared. 

We find here to-day that we are now urged by those who 
were formerly opposed to the bill to pass the legislation, and 
I now understand that Mr. Collier himself is in favor of the 
legislation, notwithstanding the objection he cited still holds 
that no tribe of Indians had appeared. 

The CHAIRMAN. The time of the gentleman from Wis- 
consin has expired. 

Mr. LEAVITT. Mr. Chairman, I yield two minutes to the 
gentleman from Michigan [Mr. Hupson]. 

Mr. HUDSON. Mr. Chairman, I was called from the floor 
just as we took up this bill by some people from Australia, 
and have just come back. I want to explain that the minority 
report which I signed was drawn up before the bill was further 
amended, My principal objection to the bill as reported was 
that it took up a matter which was in litigation and attempted 
to hare the legislative bodies settle the matter, a matter which 
should have gone through litigation. I belteve that is a wrong 
practice for this House to follow, but since that minority report 
was signed and we have come to the consideration of the bill 
here certain amendments have been prepared which will take 
eure of the objection I have to the bill. It seems that the 
matter in litigation was that of the protection of the rights of 
the Indian, but, as I say, some amendments will take care of 
that, so it leaves me standing on the one premise that this 
House should never take out of the court litigation which should 
be settled there. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. LEAVITT. Mr. Chairman, I shall, in closing the de- 
bate, read a short letter which I had printed in the Conores- 
SIONAL Recorp on June 7 from the Commissioner of Indian 
Affairs, addressed to me as chairman of the Committee on In- 
dian Affairs: 


UNITED STATES DEPARTMENT or THE INTERIOR, 
Orrick COMMISSIONER OF INDIAN AFFAIRS, 
Washington, May 21, 1028. 
Hon, Scorr LEAVITT, 
Chotrman Committee on Indian Affaire, 
House of Representatives. 

My Dear Ma. Leayrrr: In order that you may see the importance 
of getting the legislation for the leasing of Executive-order ‘Indian 
reservations for oll and gas purposes, I am quoting a press statement 
from Salt Lake City, Utah, as follows: 
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“TEST OF STATUS OF OIL PERMITS ON NAVAJO LAND 


“Sart LAKE City, UrAn.—aAs the first step in an attempt to have 
the Supreme Court of the United States decide the status of the Navajo 
Indian Reservation in southern San Juan County, Utah, as regards 
filing of applications for oil and gas prospecting permits, 56 applica- 
tions by a group of Ogden residents were filed to-day in the local 
land office covering 140,000 acres of Navajo lands.” 

From the foregoing, in the event there is no legislation and the 
Supreme Court should sustain the decision of the United States District 
Court for the State of Utah, you can see what would happen, and the 
Indians would not get anything from the leases in the way of royalties, 

Yours sincerely, 
Cuas. H. Burke, Commissioner. . 


The CHAIRMAN, The time of the gentleman from Montana 
has expired. All time has expired, and the Clerk will read the 
bill for amendment, 

The Clerk read as follows: 


Be it enacted, eto., That unallotted nds within the limits of any 
reservation or withdrawal created by Executive order for Indian pur- 
poses or for the use or occupancy of any Indians or tribe may be 
leased for oil and gas mining purposes in accordance with the pro- 
visions contained in the act of May 29, 1924 (43 Stat. p. 244). 


Mr. ABERNETHY. Mr. Chairman, I move to strike out the 
last word. I stepped out of the Chamber for a moment, and 
I would like to know more about the merits and demerits of 
this bill. So much controversy has arisen between Members 
from the State of Wisconsin that I am rather at a loss to 
know how to vote on the bill. Can the gentleman enlighten 
me as to what the trouble is with Wisconsin? 

Mr. LEAVITT. I will state that the gentleman from Wis- 
consin [Mr. Frekar] is a member of the Committee ou Indian 
Affairs and was a member of the subcommittee which I ap- 
pointed to hear the evidence with reference to this bill. He 
started ont opposed to some of the provisions in it; but as the 
bill has been developed, he has, through his belief that it is 
in the interest of the Indians, become one of the staunchest 
supporters of it, whereas the other gentleman from Wisconsin 
[Mr. Scuarer] is not a member of the committee, has not 
taken any part in the hearings, and, in my opinion, is not as 
well informed in regard to the bill as is the other gentleman 
from Wisconsin. ‘ 

Mr. ABERNETHY. But that does not settle the Wisconsin 
controversy, does it? 

Mr. LEAVITT. The Committee on Indian Affairs is not 
called on to decide that, 

Mr. SCHAFER. If the gentleman will permit, if the mem- 
bers of the Committee on Indian Affairs are the only ones 
competent to discuss and vote upon the bill, let us amend our 
rules so that other Members of the House who do not belong 
to the committee shall have no opportunity to discuss the 
legislation and confine the discussion and the vote on Indian 
legislation to the members of the Indian Affairs Committee, 

. ABERNETHY, I have been enlightened, and I thank 
you. [Laughter.] 

Mr. CRAMTON. Mr. Chairman, I move to strike out the 
last two words. By reason of the unanimity that has come 
about so far as the members of the House committee are con- 
cerned I have not made the study of this bill that I might other- 
wise think necessary. I had the impression that in the Senate 
an amendment was placed in this bill designed to bar the 
Indians of New Mexico from voting. Now, has the House 
committee accepted such an amendinent? 

Mr. LEAVITT, It has not. 

Mr. CRAMTON. What is the situation with reference to 
that amendment? 

Mr. LEAVITT. The situation is that the House committee 
has adopted an amendment, which is in this bill, which would 
put the question of taxation of the oil royalties from the 
Indians’ share in exactly the same position as the royalties from 
the white men’s share. In the Senate there was a provision 
included, which would provide as follows: 


Until the State of New Mexico enacts a law placing a production tax 
upon royalty, bonus, or other income of Indians or Indian tribes under 
the terms of this act and an act entitled “An act authorizing the leus- 
ing of oll,” and so on, approved May 29, 1924, the Secretary of the 
Interior is authorized and directed to pay said States out of the pro- 
ceeds of such royalty, bonus, or other income such sum as shall be 
equivalent to the tax levied by such State upon on equal quantity of 
such oll, gas, or other minerals produced upon unrestricted lunds. 


Mr. CRAMTON. And the effect of that, joined with the law 
of New Mexico, would be to prevent the Indians of that State 
from voting. 
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Mr. LEAVITT. My understanding is that under the State 
laws of New Mexico Indians that are not taxed can not vote, 
and if we should accept this Senate amendment, the actual 
result of it, in my opinion, would be that the Legislature of 
the State of New Mexico would never pass a law that would 
place a tax on the royalties of the Indians’ oil, but would 
require that the Interior Department should always pay them 
the equivalent of it, thereby continuing this discrimination 
upon the franchise of the Indians, 

Mr. CRAMTON, And the item was devised for the dis- 
franchisement of the Indians. I have read in the Recorp of 
debates in another body, many tearful bursts of eloquence in 
behalf of the Indians of New Mexico by, I think, the same 
authority that drafted this amendment, The House commit- 
tee is now eliminating that amendment? 

Mr. LEAVITT. It is. 

Mr. CRAMTON., And the House would have some reason 
to believe that the House committee in conference would be 
rather insistent upon its attitude? 

Mr. LEAVITT, It surely has been. 

Mr. CRAMTON. This bill, I might say further, Mr. Chair- 
man, is a matter over which there has been a good deal of con- 
troversy, and in connection with that controversy it has af- 
forded opportunity for very unfair criticism of the Indian 
Bureau. Responsibility has been placed on that bureau for 
many things that were not approved by that bureau or advised 
by it. As I understand, there is quite a unanimity of senti- 
ment here. I rather hoped that on a bill of this kind, where 
there is a disposition in some quarters to make unwarranted 
attacks and to place responsibility where it ought not to be, 
the House may bear Its own responsibility, and I hope the gen- 
tleman will have it in mind to put the House on record on this 
bill when it finally passes so that there can be no question as 
to who is responsible for the legislation. 

Mr. LEAVITT. I would have no objection to that if the 
gentleman wishes it. 

The pro forma amendment was withdrawn. 

Mr. SCHAFER. Mr. Chairman, I move to strike out the sec- 
tion and ask unanimous consent to speak out of order for five 
minutes, 

Mr. LEAVITT. Mr. Chairman, I hope the gentleman will 
not Insist upon that until we get this bill out of the Way. 

Mr. FREAR. Mr. Chairman, if that time is to be devoted toa 
diseussion of myself, I do not object, but I ask the privilege of 
having five minutes to reply to the gentleman, and 1 ask the 
unanimous consent of the committee for that privilege. 

Mr. LEAVITT. I object, Mr. Chairman, under those con- 
ditions, 

The CHAIRMAN. The Chair will not couple the requests, 
but will put them one at a time. Is there objection to the re- 
quest of the gentleman from Wisconsin [Mr. SCHAFER]? 

Mr, LEAVITT. I object. 

Mr. SCHAFER, Mr. Chairman, I make the point of no 
quorum. 

Mr. LEAVITT. Mr. Chairman, I withdraw my objection. 

Mr. FREAR. Then I ask unanimous consent that both parties 
may speak out of order for five minutes and air their troubles 
before the committee. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wisconsin [Mr. Scharl to speak out of order 
for five minutes? 

Mr. HASTINGS. Mr, Chairman, reserving the right to ob- 
ject, and I am not going to object to this request or to the re- 
quest of the other gentleman from Wisconsin, but I want to 
give notice that if there are any further requests to proceed 
out of order I shall object, because this is Calendar Wednes- 
day, and the Committee on Indian Affairs has a great many 
bills here, and I do not think we ought to proceed out of order 
any further. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wisconsin [Mr. SCHAFER]? 

There was no objection. 

Mr. FREAR. Mr. Chairman, I now submit my unanimous- 
consent request. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. 
Frear] asks unanimous consent to speak out of order for five 
minutes immediately following the gentleman from Wisconsin 
[Mr. Scrrarer]. Is there objection? 

There was no objection. 

Mr. SCHAFER. Mr. Chairman and gentlemen of the com- 
mittee, In exercising my rights as a Member of this House I 
endenvored to bring to the attention of the House certain“ ob- 
jectionable features in this bill, and it appears my statements 
were questioned and the inference was drawn that an humble 
Member of this House should not yote or exercise his judg- 
ment, but that voting on Indian legislation and speaking on 
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Indian legislation should be reserved to the members of the In- 
dian Affairs Committee. So long as I am a Member of this 
House I will exercise my constitutional rights. I was never 
clubbed into line by any political or economic leader or any 
would-be political or economie leader on any political or eco- 
nomic question. [Applause.] 

I want to quote in these few minutes a portion of a letter 
sent to me by John Collier, executive secretary of the Ameri- 
can Indian Defense Association (Inc.), dated April 6, 1026, 
which reads as follows: 


In line with the above astonishing fact is the following: This is the 
most important measure affecting Indians that has been before Con- 
gress in 20 years. It affects not merely their income but their vested 
right and title to 22,000,000 acres—two-thirds of the whole undivided 
reservation area. Yet not one Indian tribe was heard by the House 
Indian Affairs Committee. No expression in writing was asked for or 
obtained from any Indian tribe. 

But neither the Pueblos, the Nayajos, the Pimas, the Papagos, the 
Apaches, nor any of the other numerous Indian tribes absolutely con- 
cerned in this measure were heard by the committee or were asked for 
an opinion. 


I respectfully ask the question of the chairman of the com- 
mittee, how many of these tribes mentioned in Mr. Collier's 
statement, when he opposed this bill, appeared before the com- 
mittee subsequent to April 6 and up to the present moment? 
Tri CARTER of Oklahoma. Is Collier now supporting the 

7 

Mr. SCHAFER. I am just asking whether any Indian tribes 
have appeared before the committee. 

Mr. CARTER of Oklahoma. I do not know. I am not a 
member of the committee. Let me ask if any tribe asked to 
appear before the committee. 

Mr. SCHAFHR. Was any Indian tribe asked to appear be- 
fore the committee? 

Mr. CARTER of Oklahoma. No; did any Indian tribe ask 
to appear before the committee? 

Mr. HASTINGS. Does not the gentleman from Wisconsin 
believe that this bill is clearly in the interest of the Indian 
tribes, and has any suggestion been made by anybody on the 
floor to-day that it is contrary to the best interests of the 
Indian tribes? 

Mr. SCHAFER. No. 
ocd HASTINGS, Then why is the gentleman opposing the 

1? 

Mr. SCHAFER. This gentleman, Mr. John Collſer, who is 
the executive secretary of the American Indian Defense Asso- 
ciation (Inc.), specifically called attention to the fact that 
one of his main reasons for opposing the bill was that no 
tribe of Indians had appeared before the committee and advo- 
cated the legislation, and now I assume from present develop- 
ments that the bill is satisfactory to Mr. Collier, and I simply 
wanted to ascertain whether or not some of his objections have 
been met, 

Mr. LEAVITT. Will the gentleman yield? 

Mr. SCHAFER. Yes. 

Mr. LEAVITT. I have a letter dated May 12 in which he 
states he is fayorable to the bill in the terms that we are 
reporting it out. 

Mr. SCHAFER. Yes; that fs the point. Mr, Collier opposes 
the original bill on the ground that no Indian tribe had come 
before the committee, and now his opposition is withdrawn, 
notwithstanding the fact that one of his vital objections has 
not been remedied, 

The CHAIRMAN, The time of the gentleman from Wiscon- 
sin has expired, 

Mr. FREAR. Mr. Chairman, first let me express my appre- 
ciation of my colleague’s work in the House, which I have 
mentioned a number of times. I do not think there can be any 
question as to his sincerity and his industry. 

He questions my position in making the minority report, I 
want to say that I tried to make that as clear to the House as 
I could. I believe it is generally understood. Now, as to the 
position of Mr. Collier, he has been as earnest and anxious 
about this bill as any Member of the House could be, and he 
has acted entirely in the interest of the Indians, When the 
87% tax was withdrawn, which permitted the exemption of 
all the producers from all taxation, Mr. Collier was then very 
emphatic in his opposition. That provision has been changed 
to the same provision that is now in all the other bills. When, 
as I stated to the chairman, he says he is going to introduce 
subsequently an amendment to limit the number of permits that 
can Be had so it will correspond to the Senate bill, then there 
is no controversy between us. Everything we have urged and 
had a right to ask for on behalf of the Indlans—and I am 
not criticizing anyone—bas been granted. I can not see how 
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anyone can have any objection to this bill and why it should 
not receive our hearty support. 

Let me say to my colleague that I appreciate his work in 
the past, and to show my good faith I offered to strike out 
what 1 had said in the heat of discussion; I shall do so. 

Mr. CARTER of Oklahoma. Mr. Chairman, I move to strike 
out the last word. Mr. Chairman, the gentleman from Wis- 
consin [Mr. SCHAFER] seems to take some umbrage at the fact 
that the members of the Indian Committee are taking a lead- 
ing part in this legislation. I am not a member of the Indian 
Committee. This bill does not apply to any Indians in my 
State. The chairman of the Committee on Indian Affairs was 
kind enough on my request to yield me 10 minutes for discus- 
sion of this measure, and in my opinion he has been as liberal 
as the demands of the occasion would admit. Let me advise 
my friend from Wisconsin that it has always been the practice 
of this House for these Members of the House who have been 
on committees connected with legislation, who have attended 
the hearings, who have conducted the examination of the wit- 
nesses, who have studied the hearings, who have themselves 
made statements in connection with the legislation, who have 
had opportunities to make a more careful study of such legislation 
than the ordinary busy Member of the House with all the multi- 
farious duties imposed upon him can hope to do, it has been the 
practice, I say, for these members of the committee to take a 
leading part in the discussion of legislation reported from their 
committees. Other Members of the House have looked to them 
for information, and they have as a rule looked not in vain, 
because I think the men in charge of these matters, whether 
Indian Affairs or any other committee, no matter which party 
has been in power, have measured up fully to their responsi- 
bility and have given the House justification for the faith im- 
posed in them. Let me advise my friend that no matter, despite 
our objection, that practice will probably continue throughout 
his service and mine, and possibly will be bequeathed to the 
heirs and assigns of our successors. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. CARTER of Oklahoma. Yes. 

Mr. SCHAFER. The gentleman from Wisconsin did not 
undertake to complain of the Committee on Indian Affairs—— 

Mr. CARTER of Oklahoma, Oh, I do not want to enter into 
a discussion with the gentleman on that, but I leave to the 
judgment of the House as to what the gentleman indicated in 
his remarks. 

The CHAIRMAN. The time of the gentleman from Oklahoma 
has expired. 

The Clerk read as follows: 


Sec. 2. That the proceeds from rentals, royalties, or bonuses of oil 
and gas leases upon lands within Executive-order Indian reservations 
or withdrawals shall be distributed as follows: Thirty-seven and one- 
half per cent shall be paid in lieu of taxes to the State within the 
boundaries of which the leased lands or deposits are located, upon the 
condition that the same are to be used by such State, or subdivisions 
thereof, for the construction and maintenance of public roads within 
the respective reservations in which the leased lands are situated and 
public roads contributory thereto and forming a part of the same 
highway system, or for the support of publie schools or other public 
educational institutions attended by Indian children; 62% per cent 
shall be deposited in the Treasury of the United States to the credit 
of the tribe of Indians for whose benefit the reservation or withdrawal 
was created or who are using and occupying the land, and shall draw 
interest at the rate of 4 per cent per annum and be available for 
appropriation by Congress for the expense of administration and for 
the use and benefit of such Indians. 


With the following committee amendments: 


Beginning on page 1, after the word “ withdrawals,” strike out the 
remainder of line 11, and on page 2, all down to and including line 10, 
and after the word“ for“ in lines 16 and 17, strike out the words“ the 
expense of administration and for the use and benefit of such Indians“ 
and insert: “expenses in connection with the supervision of the de- 
velopment and operation of the ofl and gas industry and for the use 
and benefit of such Indians: Provided, That sald Indians, or their 
tribal council, shall be consulted In regard to the expenditure of such 
money, but no per capita payment shall be made except by act of 
Congress.” 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The co ttee amendment was agreed to. 

Mr. SPROUL of Kansas. Mr. Chairman, I move to strike 
out the last word. Oftentimes we act thoughtlessly and with 
more or less prejudice in respect to many of the things that 
we do. It is a fact that once upon a time the Indians owned 
this country before the whites came, and upon one theory of 
ownership and right, the Indians, 200 tribes, have a better 
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right than the people of the United States not only to the 
publie lands of this country but to all of the property thereon. 
The newspapers say that under an authorization bill passed 
by this House an action is to be brought against the Govern- 
ment for the value of a large portion of the State of Michigan. 
If a broad authorization bill were passed providing that the 
200 tribes of Indians might join in an action against this Gov- 
ernment and prosecute any suits for damages they might have, 
I dare say, if the court was as prejudiced in favor of letting 
the Indians have what they want, as we sometimes find this 
body to be, then we might just as well get ready to move out 
of the United States. 

The United States District Court for the District of Utah 
says that this land belongs to the Government, and I am sur- 
prised that men will say that we have to pass this bill to 
protect the rights of the Indians, 

Mr. SCHAFER. Mr. Chairman, will the gentleman yield? 

Mr. SPROUL of Kansas. I can not yield now. If this land 
is not the Indians’ land, then they have no right in it, and they 
have no rights to be protected. I call attention to this, and 
think it is my duty as a member of the committee to do so. 
Here is a decision pending down here in the Supreme Court, 
stating that the decision of the court was that this land was 
unoccupied by the Indians, was not used by the Indians, was 
not in their use, and that they had no legal right to it which 
the court was under any obligation to respect. This very sec- 
tion provides that the money that shall be gotten shall be 
deposited in the Treasury of the United States to the credit 
of the tribe of Indians for whose benefit the reservation or 
withdrawal was created. I have already told you that no 
tribe of Indians was named in the Executive order, and yet you 
will not believe it. Everything that somebody says here goes 
whether it is so or not. No tribe of Indians was named in 
the Executive order, and yet it is to be placed to the credit 
of the tribe of Indians in whose favor the Executive order was 
made. Besides that, the United States court has held that the 
land was unoccupied by the Indians, and was not used by any 
Indians, so where will the oil royalty be credited? How are 
you going to get away from the United States district court 
decision? How are you going to get away from the fact that 
the land was unoccupied and unused by the Indians and that 
no tribe was named in the Executive order? They are Gov- 
ernment lands and not Indian lands, and yet you are here to 
protect the rights of the Indians! They have no rights, ac- 
cording to the decision of the courts and no tribe of Indians 
has any right in the oil under this bill and according to the 
Executive order. I call attention to these facts, and that is 
all that I can do. 

Mr. FREAR. Mr. Chairman, I rise in opposition to the 
amendment. The gentleman from Kansas [Mr. SPROUL] has 
made quite clear and has repeated frequently the statement 
that the courts of Utah have passed on these titles and has held 
that the Indians have no title to Executive-order lands. One 
member of the court, a lone judge, decided in Utah that the 
Indians were not entitled to this land, and that it is public 
land. I do not know what the presentation of the case was or 
how made. The matter subsequently went to three judges, and 
those judges certified the question to the Supreme Court of the 
United States as to the exact ownership and title to the land. 
They did not decide anything. It is now in the Supreme Court. 
The Attorney General in the meantime had stated in a long, 
very able opinion that these lands are not distinct from any 
other treaty lands or any reservation lands. That is his posi- 
tion. This suit that is now in the Supreme Court is to be dis- 


missed and no further litigation is to be had. It is not to take 


advantage of any situation, so far as the decision is concerned, 
if these suits were withdrawn, and that is the promise we have 
in the committee. 

Mr. SPROUL of Kansas. The gentleman quotes the opinion 
of the Attorney General to the effect that the Indians had some 
rights in these lands? 

Mr, FREAR. Yes. 

Mr. SPROUL of Kansas. And then the gentleman also 
quotes the opinion of the United States district court to the 
effect that the Attorney General was wrong and that these are 
public lands. 

Mr. FREAR. That is the position of the gentleman from 
Kansas, but let me say that if this bill is passed the Indians 
will get the benefit of everything that we have contended for, 
and they will not be held to occupy public lands. As to the 
point that the lands do not belong to any tribe, let me say who- 
ever settles on the land and occupies it, as I understand, will 
be considered the one tribe entitled to the benefits. 

Mr. CARTER of Oklahoma. I call attention to the fact that 
this money is to be deposited to the credit of the Indians in the 
Treasury of the United States. The bill provides that it— 
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shall be deposited in the Treasury of the United States to the credit of 
the tribe of Indians for whose benefit the reservation or withdrawal 
was created or who are using and occupying the land, and shall draw 
interest at the rate of 4 per cent per annum and be available for appro- 
priation by Congress for expenses in connection with the supervision of 
the development and operation of the oll and gas industry and for the 
use and benefit of such Indians: Provided, That said Indians, or their 
tribal council, shall be consulted in regard to the expenditure of such 
money, but no per capita payment shall be made except by act of 
Congress, 


That means that the funds will be used to relieve the Treasury 
of the expense of the administration of Indian affairs, and that 
it shall not be distributed per capita among the Indians, and 
after all the Government gets the money. 

Mr. ABERNETHY. Will the gentleman yield for a short 
question? 

Mr. FREAR. I will. 

Mr. ABERNETHY. If I understand this controversy the 
Indians claim this land, and finally the court of Utah said they 
did not own it. 

Mr. FREAR. Yes. 

Mr. ABERNETHY. And Congress puts it back to the In- 
dians? 

Mr. FREAR. It was withdrawn by Secretary Fall and some 
of these applicants went in with the understanding these 
were contended to be public lands at the time by him. 

Mr. ABERNETHY. And this bill is really in the interest of 
the Indians? 

Mr. FREAR. Entirely so, in my judgment. 

Mr. ABERNETHY. I am glad to hear it. 

Mr. WEFALD:. Suppose these lands were eventually found 
not to belong to the Indians? 

Mr. FREAR. If suits are withdrawn there will be no such 
decision, as the action of Congress under this bill validates 
the Indians’ titles. 

Mr. WEFALD. Can not some action be brought? 

Mr. FREAR. I have offered bills to validate definitely all 
Executive-order lands, and I think they ought to be passed; 
but this is the nearest approach we can get, and it is so much 
better than existing conditions that we are glad to accept it. 

Mr. HUDSON, If the gentleman will permit, where he made 
the statement a while ago that it was entirely in the interest 
of the Indians, I think the gentleman should modify that and 
say that this will take care of some 22 people who would have 
no right. 

Mr. FREAR. We have been discussing that proposition and 
have acted for what we believe are the equities and best in- 
terests of the Indians as well as others. 

Mr. CARTER of Oklahoma. The proposition is, this money 
is to be used by the department for their own affairs, schools, 
and other things which the Government itself will have to 
pay for, and therefore it is not using governmental funds for 
their benefit. 

Mr. LEAVITT. Mr, Chairman, I move to strike out the last 
two words. I go further than the statement made by the gen- 
tleman from Oklahoma. We provide in this bill that these ex- 
penditures—that is, the question of how these funds shall be 
expended—shall be referred to the Indians and their tribal 
council, so as to give them an opportunity to express them- 
selves, 

One further thing, and that is in regard to these 20 people 
to whom permits have already been issued. Let us suppose that 
the decision of the District Court of the District of Utah should 
be upheld as the law by the Supreme Court of the United 
States. That would mean that these, as public lands, are sub- 
ject to the general leasing act, and that these 20 people to 
whom permits have been issued would be in exactly the same 
position as they will be under this bill if they make the re- 
quired showing. They would then have their permits legalized 
and would be in a position to go ahead and develop these oil 
leases. 

All we are doing, therefore, is to say to these people to whom 
leases were issued when this was considered by the Department 
of the Interior to be public land subject to the general oil-leas- 
ing law, that they can go ahead and develop it now instead 
of waiting until the Supreme Court acts, which may be a 
matter of two or three years. 

Mr. CARTER of Oklahoma. So the decision of the court 
would not affect their rights, but this will rather expedite its 
development? 

Mr. LHAVITT. Expedite. Here is the only other thing it 
does: If the Supreme Court should uphold the decision of the 
District Court of the District of Utah and say that these are 
public lands and that the Indians have no equity in them, as 
contended by the gentleman from Kansas, then the disposition 
of the oil royalties would be in a different direction unless 
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Congress passed an act, and there would not be one cent coming 
frm te the development of these resources in the Indian reserya- 
tions for the benefit of the Indians, not one cent. The commit- 
tee takes the position that if there is any question as to what 
the law is, if the decision in the District Court of the District 
of Utah is correct, then the law ought to be changed, and that 
Congress, which is the law-making body, should see to it before 
the Indians are deprived of their rights in the natural resources 
of their reservations. Congress ought to step in now and decide 
for itself not what the law may have been in the past, but what 
it ought to be now and shall be in the future. 

Mr. HUDSPETH. Will the gentleman yield? 

Mr. LEAVITT. I will. 

Mr. HUDSPETH. Is it the contention of the Indians in the 
courts that they claim interest in the land? 

Mr. LEAVITT. The Commissioner of Indian Affairs, speak- 
ing for the Indians as is his duty, has always taken the posi- 
tion, according to the record, that these lands belong to the 
Indians. The Commissioner of Indian Affairs has always pro- 
tested against the position that these are public lands. There 
has been one Assistant Secretary who has said that these lands 
are public lands and subject to the general leasing law. There 
is a difference of opinion, and what we are trying to do is to 
say not what was the law, but what the law ought to be now 
and must be in the future for the protection of these Indians. 

Mr. HUDSPETH. In other words, that the contract of the 
Government should be carried out in good faith with the 
Indians? i 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. CARTER of Oklahoma. I ask that the gentleman be 
given one additional minute. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Oklahoma, that the gentleman from Montana 
be given one minute? [After a pause.] The Chair hears none. 

Mr. CARTER of Oklahoma. The thing I wanted to ask the 
gentleman was this: How long have these Navajo Indians oc- 
cupied these lands? 

Mr. LEAVITT. Almost from time immemorial, so far as 
that section of the country is concerned, 

Mr. CARTER of Oklahoma. The white man found them 
there when he came there? 

Mr. LEAVITT. So I understand. 

Mr. SPROUL of Kansas. Is it not a fact that the United 
States district court made a finding that these particular 
lands were unoccupied by any Indians and were unused: by any 
Indians, and that there was no record showing that any 
particular tribe inhabited them? 

Mr. LEAVITT. These lands are desert lands. Of course, 
the number of Indians who can live in that kind of a country 
on the produce of the soil—grass and pasture, from which 
they can get a little sustenance for their little flocks of 
sheep—is very limited. 

The CHAIRMAN. The time of the gentleman from Mon- 
tana has expired. 

Mr, CARTER of Oklahoma. I rise in opposition to the 
amendment. I yield to the gentleman. 

The CHAIRMAN. The gentleman from Oklahoma moves to 
strike out the last three words. 

Mr. FREAR. Opposition to the amendment for the two. 

Mr. LEAVITT. These lands are all desert lands, I know 
that from haying been almost the length and breadth of this 
reservation. And just as long as the Indians in this case 
were wandering there as a people, living off the produce of 
the small bands of sheep and goats they possessed on the 
desert, the land was not considered worth anything, and no 
white man raised any question in regard to their use and 
occupancy of the area. But just as soon as it was found that 
there may be a valuable deposit of oil underneath the sur- 
face, then some people want to step in and inyoke the techni- 
ealities of white man's law and say the Indians must get 
off, and that the white man, as he has always done, by 
reason of his greater strength, must break in and occupy it. 
I am opposed to any such procedure. 

Mr. CARTER of Oklahoma. Mr. Chairman, the contention 
of the gentleman from Kansas [Mr. SerouL] is but a continua- 
tion of the age-old story of the treatment of the Indian by the 
white man. A story so replete with mistreatment of the abo- 
rigine that reference to it even at this late day can not be 
made with apy credit to the history of our Government. A 
story which has caused a woman of the white race itself to 
write a most renowned book denominating the first hundred 
years of this Government's dealing with the Indian as “a cen- 
tury of dishonor.” 

What is the history of this proposition here? We find that 
when the white man first began to penetrate the western desert 
a century or so ago he encountered some wild blanket Indians 
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in full posséssion of those desert wastes. These were the 
Navajos. The Indian met him with open arms at first. After- 
wards when he found the avariciousness of his neighbor he 
resisted him. He resisted until resistance was unavailing; 
then he yielded. He gave up practically everything he had. 
He yielded a portion of his reservation, that the white man 
might have a home, He yielded his worship of the Great Spirit 
and his cherished happy hunting grounds for the Christian 
religion and the white man’s God. He yielded his revered 
tribal government for the modern institutions of civilized gov- 
ernment, Now we find him settled on this desert with an acre- 
age of land which the gentleman from Montana [Mr. LEAVITT] 
rightfully tells us the white man would not consider stepping 
on, but now it is found that something valuable lies beneath the 
ground. Oil—liquid gold. Again right in this House we find 
the white man undertaking to divest him of that which is his 
last earthly possession. The Indian has not been so badly man- 
handled by this House in the past 20 years, and I do not believe 
it lies in the nature of those who constitute this the greatest 
legislative body in the world to now do him further wrong. I 
do not believe that a majority of the Members who compose 
this House or the other Chamber will try under some technical- 
ity of law, as the gentleman from Kansas [Mr. SPROUL] sug- 
gests, to divest the Indian of this last vestige of his rights to 
be yielded to the white man’s government, [Applause.] 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. 

The Clerk read as follows: 

Committee amendment as follows: On page 2, line 24, insert: 

“Sec. 3. That taxes may be levied and collected by the State or 
local authority upon improvements, output of mines or oil and gas 
wells or other rights, property, or assets of any lessee upon lands 
within Executive-order Indian reservations in the same manner as 
such taxes are otherwise levied and collected, and such taxes may be 
levied against the share obtained zor the Indian as bonuses, rentals, 
and royalties, and the Secretary of the Interior is hereby authorized 
and directed to cause such taxes to be paid out of the tribal funds 
in the Treasury: Provided, That such taxes shall not become a Hen 
or charge of any kind against the land or other property of such 
Indians.” 


The CHAIRMAN. 
_mittee amendment. 

The committee amendment was agreed to. 

Mr. LEAVITT. Mr. Chairman, I have another amendment 
to offer. ; 

The CHAIRMAN. The gentleman from Montana offers an- 
other amendment, which the Clerk will report. 

. The Clerk read as follows: 


Amendment offered by Mr. Lmavitr: Page 8, at the end of sec- 
tion 8, insert a new section: : 

“Sec, 4. That hereafter changes in the boundaries of reservations 
created by Executive order, proclamation, or otherwise for the use and 
occupation of Indians shall not be made except by act of Congress: 
Provided, That this shall not apply to temporary withdrawals by the 
Secretary of the Interior.” 1 


Mr. LEAVITT. The only purpose of this is to further settle 
the question of the title of these lands by saying that in 
future it shall not be changed except by act of Congress. 

The CHAIRMAN. The question is on agreeing to. the com- 
mittee amendment, 

The committee amendment was agreed to. 

The CHAIRMAN. Without objection, the 
thorized to correct the section numbers. 

There was no objection, 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Suc. 8. That the Secretary of the Interior is hereby authorized, under 
such rules and regulations as he may prescribe, to allow any applicant 
to whom a permit to prospect for oll and gas under lands within an 
Indian reservation or withdrawal created by Executive order has hereto- 
fore been issued in accordance with the provisions of the act of Feb- 
ruary 25, 1920 (41 Stat. p. 487), or the holder thereof, to prospect for 
a period of two years from the date this act takes effect, or for su h 
further time as the Secretary of the Interior may deem reasonable or 
necessary for the full exploration of the land described in his permit, 
under the terms and conditions therein set out, and a substantial con- 
tribution toward the drilling of the geologic structure by the holder of 
a permit thereon may be considered as prospecting under the provisions 
hereof; and upon establishing to the satisfaction of the Secretary of 
the Interlor that valuable deposits of oll and gas have been discovered 
within the limits of the land embraced in any permit, the permittee 
shall be entitled to a lease for one-fourth of the land embraced in the 
prospecting permit: Provided, That the permittee shall be granted a 
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lease for as much as 160 acres of sald lands If there be that number of 
acres within the permit. The area to be selected by the permittee 
shall be in compact form and, if surveyed, to be described by the legal 
subdivisions of the public-land surveys; if unsurveyed, to be surveyed 
by the Government at the expense of the applicant for lease in accord- 
ance with rules and regulations to be prescribed by the Secretary of 
the Interlor, and the lands leased shall be conformed to and taken in 
accordance with the legal subdivisions of such surveys; deposits made 
to cover expense of surveys shall be deemed appropriated for that pur- 
pose, and any excess deposits may be repaid to the person or persons 
making such deposit or their legal representatives. Such leases shall 
be for a term of 20 years upon a royalty of 5 per cent in amount or 
value of the production and the annual payment in advance of a rental 
of $1 per acre, the rental paid for any one year to be credited against 
the royalties as they may accrue for that year, with the preferential 
right in the lessee to renew the same for successive perlods of 10 years 
upon such reasonable terms and conditions as may be prescribed by the 
Secretary of the Interior. The permittee shall also be entitled to a 
preference right to a lease for the remainder of the land in his pros- 
pecting permit at a royalty of not less than 12% per cent in amount 
or value of the production, the royalty to be determined by competitive 
bidding or fixed by such other method as the Secretary may by regula- 
tions prescribe: Provided further, That the Secretary shall have the 
right to reject any or all bids. 


With the following committee amendment: 


And provided further, That the Secretary of the Interior in his dis- 
cretion is authorized to reinstate, in the order of their original filing, 
all applications of qualified applicants filed prior to May 27, 1924, for 
permits to prospect for oil and gas under the sald act of February 25, 
1920, upon any lands covered by the provisions of this act, and which 
applications were not granted, upon the following conditions: Written 
request for such -action shall be filed by the original applicant, or his 
heirs, in the land office of the appropriate land district within 90 days 
from the date of the approval of this act, and the reinstatement of any 
such applications shall confer the right of prospecting and to secure 
a lease or leases as in this section provided upon the lands described 
{n such application, 7 


Mr. LEAVITT. Mr. Chairman, I offer as a substitute for 
the committee amendment another committee amendment. 

The CHAIRMAN. The gentleman from Montana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Leavirt: On page 5, strike out the com- 
mittee amendment and insert in lieu thereof the following: 

“And provided further, That any applicant for permit filed prior 
to May 27, 1924, under the provisions of sald act of February 25, 1920, 
which permit was not issued, for any lands covered by the provisions 
of this act, who shall show to the satisfaction of the Secretary of 
the Interior that he, or the party with whom he has contracted, has 
done all of the following things, to wit, expended money in geologically 
surveying the lands covered by such application, has built a road for 
the benefit of such lands, and has drilled or contributed toward the 
drilling of the geologic structure upon which said lands are located, 
may have the right of prospecting and leasing as provided in this 
section.” i 


Mr. MORROW.. Mr. Chairman, I offer an amendment to 
the substitute. 

The CHAIRMAN. The gentleman from New Mexico offers 
an amendment to the substitute for the committee amendment, 
which the Clerk will report. 

The Clerk read as follows: 


Page 5, line 6 of the amendment, after the word “done,” insert 
in lleu thereof the words“ any or.” 


Mr. MORROW. Mr. Chairman and gentlemen, the purpose 
of this amendment is to recognize in my State, where oil- was 
discovered upon the Indian reservation, the rights of 225 ap- 
25 77 5 who made valid filings under the law as interpreted 

y the Interior Department, who complied with every request 
that the Interior Department asked, and who made filings upon 
the land similar to those who are going to be recognized in the 
bill, except that no permit was issued to them. The Indians 
will not lose one cent by these filings being recognized; they 
will receive the same royalty that will be received from others 
who are going to be recognized in this bill. The rights of the 
Indians will not be violated. ? 

Mr. HUDSON. Will the gentleman yield? 

Mr. MORROW. Yes. : 

Mr. HUDSON. Have these others any rights except that 
they simply filed an application? i 

Mr. MORROW. Yes; they have rights. They gave a bond 
that they would comply with all the regulations; they ex- 
pended some money in suryeying this land; they went upon 
the land and they got an order enjoining the department 
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from canceling their filings. It is said in the correspondence 
I have had that they have expended from $100 to $700 each. 

Mr. HUDSON. Will the gentleman yield further? 

Mr. MORROW. Les. 

Mr. HUDSON. Does the gentleman contend that the mere 
filing of an application and the giving of a bond would con- 
stitute a right that should be handed down to the descendants 
of the applicants, which would result if the gentleman's con- 
tention holds? 

Mr. MORROW. I maintain this, that if they had a right in 
the first instance, and if the courts of Utah have interpreted 
the law correctly in stating that this land had not passed from 
the Government, and the Government authorities, who were the 
authorities then in power, recognized these people, it is proper, 
now that they have recognized the rights of others, as provided 
in the bill, that the Secretary of the Interior should recognize 
their rights. 

Mr. HUDSON. 

Mr. MORROW. Yes. 

Mr. HUDSON. If the gentleman’s contention is logically 
carried out, it would mean that this bill ought not to pass; that 
the title is in the Government and not in the Indian reser- 
vation. 

Mr. MORROW. My dear sir, from the very fact that you 
are passing this law you recognize the fact that the title is not 
now in the Indians. [Applause.] I say the Indians should 
have their right in this land. I am not taking from the In- 
dians by asking that these people be reinstated where there 
was one right that the Indians are entitled to. 

Mr. FREAR. Will the gentleman yield? 

Mr. MORROW. Yes. 

Mr. FREAR. I understand from the gentleman on my left 
[Mr. Corrox] that there are 56 applications in his State. 
Assuming that there are 200 applications, those 200 would only 
pay the 5 per cent royalty. Is not that right? 

Mr. MORROW. It depends on whether they carry out the 
law or not. Their rights will not be recognized unless they 
curry it out. 

Mr. FREAR. But as I understand, under the bill as origi- 
nally drafted only 20 or 25 would pay the 5 per cent. I am 
speaking now of the difference in the interest of the Indians, 
and we have recognized, for the sake of the equities, 20 or 
more, while if the gentleman's amendment should prevail the 
number might run up to 200. 

Mr. MORROW. It might run to 250, but I want to say that 
according to the facts I have gotten from the department only 
seven people have ever expended one dollar. 

The CHAIRMAN. The time of the gentleman from New 
Mexico has expired. 

Mr, LEAVITT. Mr. Chairman, I rise in opposition to the 
amendment to the substitute. The sitnation is this, as well set 
forth in the report that was made by the Secretary of the In- 
terior under date of February 16, the original report on this 
bill, in which he said: 


In addition to the applications upon which permits were granted, 
there were filed approximately 400 for which no permits were issued. 
Undoubtedly many of these applications were purely speculative and 
nothing expended by the applicants in attempted development, and it is 
not believed that they should be recognized or given any preference 
right for leases covering the lands for which they applied, 


Will the gentleman yield further? 


Now, between that position and the position of the gentleman 
from New Mexico, there has been a desire to recognize those 
who. have actually made large expenditures which give them 
some equity in this matter. So we have accepted a Iimited pro- 
yision which has been already passed by the Senate. This same 
question was raised in the Senate by the Senator from New 
Mexico and it was defeated. I think the Recorn shows that 
there were only two votes for the contention that is now being 
made by the gentleman from New Mexico. -We have said if 
there are any who have done all of a certain number of things, 
the Seeretary may give them recognition. 

Mr. MORROW. Will the gentleman yield? 

Mr. LEAVITT. I yield. 

Mr. MORROW. The language is “who have done all of a 
certain number of things,“ why put in the word “all”? 

Mr. LEAVITT. Because if we do not put in the word “all,” 
we are throwing the gate wide open to anyone who made any 
sort of application. Our committee, at the suggestion of the 
gentleman from New Mexico, did report a more liberal amend- 
ment to the House, one which would have recognized all of 
these persons, but the Commissioner of Indian Affairs came 
before the committee and said that the discretion of the Secre- 
tary would be only as to the matter of legal standing of the 
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Mr. LEAVITT. The result would be, as I understand it, 
speaking now from the standpoint of the Indians who, we are 
trying to say in this bill, are the owners of this land, that in- 
stead of the Secretary of the Interior leasing oil lands to the 
highest bidder, which would mean that he would see that the 
Indians get the best possible result from the development, the 
general leasing law would be in effect. That would mean a 
considerably smaller royalty going to the Indians than would 
probably go to them by calling for competitive bids. I will 
adinit that the same lands would ultimately be developed, but 
under the development as we would restrict it here, my opinion 
is the Indians would profit much more fully and there would be 
absolutely no retarding of oil development in this section. 

Mr. MORROW. Will the gentleman yield further before his 
time expires? 

Mr. LEAVITT. I yield. 

Mr. MORROW. Was the purpose of putting in the four dif- 
ferent things—geologic surveying of the land, drilling for oil, 
building roads, and geologic examinations—for the purpose of 
recognizing other people who are not now in the bill? 

Mr. LEAVITT. It is also a limitation. 

Mr. MORROW. And cutting out the people in my State who 
have done one or two of the things but not all the things? 

Mr. LEAVITT. We are not cutting out anybody who can 
come within the qualifications of the bill. The situation with 
regard to these other people is that there were three or four 
only, as the record will show, who took part in these large ex- 
penditures and whose permits were not granted, simply because 
there was a conflict with water-power withdrawals, which dis- 
ability has since been removed. 

I hope, Mr. Chairman, the amendment to the substitute will 
be defeated. 

The CHAIRMAN. The question is on the amendment to the 
substitute offered by the gentleman from New Mexico. 

The question was taken; and on a division (demanded by 
Mr. ScHAFER) there were—ayes 3, noes 33. 

So the amendment to the substitute was rejected. 

Mr. MORROW. Mr. Chairman, I have another amendment 
which I desire to offer. 

The CHAIRMAN. The gentleman from New Mexico offers 
an amendment, which the Clerk will report, 

The Clerk read as follows: 


Substitute offered by Mr. Morrow for the committee amendment 


The CHAIRMAN. The gentleman's substitute is not in order, 
as there is one substitute pending. The question is on the sub- 
stitute offered by the gentleman from Montana [Mr. LEAVITT]. 

The substitute was agreed to. 

The CHAIRMAN. The question is on the amendment as 
amended by the substitute. 

The amendment as amended by the substitute was agreed to. 

Mr. BLACK of Texas. Mr. Chairman, I offer an amendment 
in line 21, page 4, strike out 5 and insert “1214.” 

The CHAIRMAN. The gentleman from Texas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. BLACK of Texas: Page 4, line 21, strike out 
the figure “5” and insert In lieu thereof the figure “ 1214." 


Mr. BLACK of Texas. Mr. Chairman, I will very readily 
admit that on these questions of Indian affairs the committee 
that has charge of the legislation naturally Is a great deal bet- 
ter informed than the rest of us can possibly be, and in the 
few remarks’ I make on this amendment, if I state anything 
that is not correct, I would be pleased to be corrected by some 
of the committee who are better informed than I am. 

Section 1 of the bill, which might be termed the general leas- 
ing section of the bill, provides that the leases shall be made in 
accordance with the provisions contained in the act of May 29, 
1924. If I understand the provisions of that act, they are that 
the Indlans shall receive a royalty of 124% per cent of the value 
of the production. Am I not correct in that statement? 

Mr. HAYDEN. That is the practical effect of it; yes. 

Mr. SPROUL of Kansas. That is the minimum royalty. 

Mr. BLACK of Texas. Yes; it may be more, but that is the 
minimum. In other words, it is the usual one-eighth royalty 
that is paid when you strike oil in what we call wildcat territory. 

Mr. SPROUL of Kansas. That is correct. 

Mr. BLACK of Texas. This section we now have under con- 
sideration, as I understand it, is to deal with certain attempted 
leases by former Secretary of the Interior Albert B. Fall, and 
those leases, as I understand it, contained provisions that the 
royalty, should be 5 per cent of the value of the production in- 
net of. 12% per cent. 

Mr. MORROW. Will the gentleman yield there? 

Mr. BLACK of Texas. Yes. 


1926 


Mr. MORROW. That was under the general leasing act, and 
that is the law at the present time with respect to leasing land 
in the public domain. ; 

Mr. BLACK of Texas. Let me see if I understand correctly. 
The Secretary of the Interior assumed that these Indian reser- 
vations, which had been created by Executive order, still re- 
tained their character of public lands. 

Mr. MORROW. Concerning the minerals. 

Mr. BLACK of Texas. That is my understanding, and the 
leases made called for a royalty of 5 per cent. Whereas if they 
had been leased under the act of May 29, 1924, as part of In- 
dian reservations the minimum royalty would have been 1244 
per cent. A 

Mr. SPROUL of Kansas. The gentleman is right. The 
lands covered by the leases to which the gentleman refers are 
to be treated as public lands and especially under the leasing 
act. There are 160 acres out of a possible 2,560 acres on which 
the royalty is 5 per cent only, charged to the lessee, whereas 
on the balance of 2,400 acres of his original 2,560 acres he 
will have to pay a minimum of one-eighth, or 12% per cent, 

Mr. BLACK of Texas. The objection I have to this section 
5 which we are now discussing, and the reason I have offered 
my amendment, is that the section does not purport to vali- 
date the leases made by the Secretary of the Interior; but the 
bill itself is predicated on the idea that the Secretary of the 
Interior had no right to make these leases; that he was acting 
beyond the scope of his authority in making them. 

The CHAIRMAN. The time of the gentleman from Texas 
has expired. , 

Mr. BLACK of Texas. I ask for five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BLACK of Texas. But also the bill is written upon the 
theory that as a matter of equity, as a matter of recognition 
to the people who have expended certain sums of money in 
prospecting, we will give them a preferential right to take up 
this land. That is all right. I have no objection to that at all; 
but I see no reason why, if we are to assume that these leases 
made by Secretary Fall are invalid, we should give them a 
lease which will permit them to pay a royalty of only 5 per 
cent as against 12½ per cent which everybody else will have to 
pay under the terms of this bill. That might mean many 
millions of dollars. I understand that two oll companies which 
would enjoy this privilege are the Midwest Oil Co. and the 
Southwest Oil Co. Why should they receive special favors? 

Mr. WILLIAMSON. Notwithstanding the provision in the 
gentleman’s amendment, they might go into court and maintain 
the contract. 

Mr. BLACK of Texas. Oh, I will grant to the gentleman 
that they probably will continue the suit if my amendment is 
adopted. That will be all right; let them do it. If the 
Supreme Court of the United States holds their former leases 
are good, then yery well, but I am strictly opposed to giving 
them any 5 per cent leases under the terms of this bill. 

Mr. LEAVITT. The effect of continuing the suit, if it was 
won, would take away from the Indians everything, and the 
only court that has acted on this upheld their contention that 
this is public land and that the leases are valid. 

Mr. BLACK of Texas. If the Supreme Court of the United 
States decides that these reservations made by Executive order 
still retain the character of public lands, why, of course, the 
leases will be held good, and no one will have any right to 
complain; but if, on the other hand, the Supreme Court holds, 
as Attorney General Stone held, that all the rights to the land 
made a part of Indian reservations by Executive order pass to 
the Indians, the Indians will be entitled to the full royalty of 
1214 per cent. Why should Congress permit some favored 
lessees to get in under a 5 per cent royalty? 

Mr. COLTON. They would not get anything under those 
facts. 

Mr. BLACK of Texas. If the Supreme Court holds that the 
Secretary of the Interior had no right to lease these Indian 
reservation lands, then they will come under the general leasing 
clause of the act, and the lessees will have to pay 12% per cent. 

Mr. FREAR. Will the gentleman yield? 

Mr. BLACK of Texas. I will. 

Mr. FREAR. The withdrawal of the suit is to be had in 
ease the bill passes, but only 23 or 24 lessees are involved in 
the 5 per cent. 

Mr. BLACK of Texas. My friend will recognize that num- 
ber of leases might mean millions of dollars. 

Mr. FREAR. Yes; but not so likely as to have the Indians 
compelled to take the chances of validation of title hereafter. 

Mr. BLACK of Texas. I like to go according to the laws of 
the land. [Applause.] I am not willing to come in here and by 
this kind of a bill O. K. the leases of Secretary Fall to certain 
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lessees and let them off with a 5 per cent royalty that might 
mean many millions of dollars. Of course, if oilis not discovered 
in paying quantities, it would mean but very little what sate of 
royalty is specified in the leases; but if oil is discovered in 
paying quantities, then there is a very great difference between 
a 5 per cent royalty and a 1214 per cent royalty. 

Mr. SCHAFER. Will the gentleman yield? 

Mr, BLACK of Texas. I will. 

Mr. SCHAFER. Would it not be just as logical for Congress 
to legalize the Teapot Dome oil leases on the same contention 
raised in favor of this bill that the oil companies haye spent 
money in drilling, and so forth? 

Mr. BLACK of Texas, Yes; I think in a great measure that 
would be trué All we ought to do in section 5 is to say to 
these men and oil companies who have done this prospecting, 
we will give you a preferential right, we will let you go ahead, 
and if you develop an oil field you will pay the same royalties 
as all the others that lease under the provisions of the bill. 
I can see no justification in giving them a permit under this 
act we are about to pass and charging them a royalty of only 
5 per cent. 

Mr. WINTER. Will the gentleman yield? 

Mr. BLACK of Texas. I will yield to the gentleman. 

Mr. WINTER. Why should they not have the same royalty 
that has been decided by Congress to be a fair royalty in the 
general leasing act. Under section 3 of the present leasing act 
when they develop oil they get a portion of the area and pay 5 
per cent royalty. 

Mr. BLACK of Texas. The point I make, and the gentleman 
will correct me if I am in error, is that the act of May 29, 
1924, which provides for the leasing of Indian land provides 
for a minimum royalty of 12% per cent. 

Mr. HAYDEN. That is the point I am trying to get the 
gentleman to xield about. That act does not provide anything 
of the kind. The act provides that it shall be such royalties 
as the Secretary may fix. 

Mr. BLACK of Texas. 
rule? 

Mr. HAYDEN. It is 12% per cent, but that is not the law, 
and the law under which these gentlemen proceeded allows for 
wildcat wells under an original lease, one-quarter. 

Mr. BLACK of Texas. Has the Secretary of the Interior 
made any lease on any land under the act of May 29, 1924, 
where the royalty was not 12½ per cent? 

Mr. HAYDEN. Not that I know of. 

Mr. BLACK of Texas. That is what I thought, and that is 
why I am objecting o section 5 of this bill and that is what I 
am trying to correct by my amendment. I hope a majority of 
the Members of the House will view the matter as I do and 
adopt my amendment. 

Mr. HAYDEN. Mr. Chairman, I rise in opposition to the 
amendment offered by the gentleman from Texas. The Com- 
mittee on Indian Affairs gave very careful consideration to the 
minimum rate of royalty which should be charged and acted 
in the light of two court decisions, one by the judge of the 
Federal Court for the District of Utah who found that these 
permittees had in good faith, without any taint or sign of fraud, 
expended large sums of money on a wildeat well and had 
such equities that they were entitled to proceed under their 
permits. The court of original jurisdiction found in their 
favor, and then the case was appealed to the cireuit court of 
appeals in Denver, where three judges—Judge Lewis, Judge 
Kenyon, a former United States Senator, and Judge Munger— 
in certifying this case to the Supreme Court, said: 


Can this suit be maintained by the United States in equity to cancel 
the permit, it having been issued upon formal hearing by the Secre- 
tary of the Interior, no claim of fraud or bad faith belng made, and 
the Government having brought no action to cancel the same for 1 
year, 10 months, and 9 days after its issuance, appellees Midwest 
Oil Co. and Southwest Oil Co. in that time having expended over 
$200,000 in developing the property for oil, which to them is a total 
loss if the permit is canceled? 


Mr. BLACK of Texas. Mr. Chairman, will the gentleman 
from Arizona yield? 

Mr. HAYDEN. I yield. 

Mr. BLACK of Texas. The gentleman understands that I 
am perfectly agreeable to giving all of the permittees included 
in section 5 a preference. The only thing I seek to do is to 
make them pay the same royalty as any other lessor will have 


to pay. 

Mr. HAYDEN. I insist that it is manifestly unfair to raise 
the rate of royalty to be charged these permittees who have 
expended over $200,000 under the conditions as stated by the 
circuit court of appeals. Congress should treat them as did the 
courts when it was decided that all of their acts were in good 
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faith, that there was no fraud, and that they did exactly what 
the law required of them. It is wrong to arbitrarily say that 
because these permittees are in a position where Congress can 
mulct them that the rate of royalty should be increased to 
12% per cent. That would be an injustice which Congress 
should not perpetrate. 

Mr. COLTON. And would not that, in effect, be abrogating 
a contract? : 

Mr. HAYDEN. It would be an act of bad faith. 

Mr. SPROUL of Kansas. Is it not a fact that each party 
to a contract must be the judge of the legal capacity of the 
party he is dealing with, and when the permittee procures 
permits and expends money under them, the permits having 
been issued by Mr. Fall in a leasing proposition that was ques- 
tionable as to his authority, then they occupy the same posi- 
tion as any other man who takes the chance, and are bound 
by the principle of caveat emptor. 

Mr. HAYDEN. Caveat emptor was as vile and inhuman 
a principle as was ever incorporated in the Roman law. 
By quoting it the gentleman from Kansas proposes to hold 
down these permittees to the technical letter of the law in 
violation of every element of equity. What we should do here 
is justice, and nobody can read the court record and honestly 
say that Congress should do anything except place these 20 
permittees in exactly the situation that they were on the day 
when they were prevented by the Federal Government from 
proceeding with the work of drilling for oil. 

Mr. COLTON. And is not this a proposal to carry out the 
exact provisions of the law under which these people went on 
the property? 

Mr. HAYDEN. Yes; and yet there are misguided gentle- 
men here who would take away from these permittees the 
rights which the courts have said that they acquired under 
the law. . 

Mr. BLACK of Texas. The gentleman will admit that if 
these leases are legal under the law, the passage of this act 
will not affect them in any way, and if they are not legal and 
we are assuming that they are not by passing this law—— 

Mr. HAYDEN. Oh, no; this bill is not based on that 
assumption. 

Mr. BLACK of Texas. Then we ought to have a uniform 
rate of royalty. 

Mr. HAYDEN, Five per cent is the uniform rate of royalty 
prescribed by the general oil and gas leasing act of February 
25, 1920, to encourage the discovery of oil in wildcat or un- 
proven territory. j 

Throughout the course of this debate reference has been re- 
peatedly made to the fact that Secretary Fall leased certain 
oll lands to Sinclair, Doheny, and others, including Harrison, 
the individual mentioned in the litigation involved in this bill. 
The evident inference is that there is something comparable 
between the Sinclair and Doheny cases and the Harrison case, 
when, as a matter of fact, they have nothing in common. The 
lands in the Doheny and Sinclair cases were known oil lands 
not within any Indian reservation, and leases were given on 
them. The lands involved in the relief provisions of this bill 
are not known oil lands, and Harrison was giyen only a permit 
to prospect for oil, which if discovered would bring him under 
existing and general governmental regulations. There were no 
leases issued to anyone on these Executive-order Indian 
reservations. 

In the Sinclair and Doheny cases there Is a direct charge of 
fraud. That is the important point in the suits against them. 
In this case there is absolutely no fraud, and that question is 
not inyolved in any way. The Government admits that Harri- 
son acted in entire good faith upon lands then open to leasing. 

The Secretary of the Interior was expressly prohibited by 
law from making leases upon the lands involved in the Sinclair 
and Doheny cases, and one of their defenses in the criminal 
case against them is that Secretary Fall had no power to make 
the leases. I have entire faith that this House will not be led 
astray by these appeals to prejudice but will do full and com- 
plete justice to the 20 permittees who are granted relief by the 
section of the bill now under discussion. The only way to treat 
them fairly and equitably is to reject the pending amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken; and on a division (demanded by 
Mr. Brack of Texas) there were—ayes 6, noes 28. 

So the amendment was rejected. 

Mr. LEAVITT. Mr. Chairman, I offer the following amend- 
ment which I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr. Laavrrr: Page, 3, line 14, strike out the 
word “under” and insert the word upon.“ 
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Tbe CHAIRMAN, The question is on agreeing to the amend- 
men 

The amendment was agreed to. 

M: LEAVITT. Mr. Chairman, I offer the following amend- 
men 

The Clerk read as follows: 


Committee amendment offered by Mr. Leavirr: Page 3, Une 18, after 
the word “ therefore,” insert the following: Who shall show to the 
satisfaction of the Secretary of the Interior that he or the patty with 
whom he has contracted has done any or all of the following things, 
to wit, expended money or labor in geologically surveying the land 
covered by such permit, has built a road for the benefit of such lands, 
or has drilled or contributed to the drilling of the geological structure 
upon which said lands are located.” 


The CHAIRMAN. 
amendment. 

The amendment was agreed to. 

ar LEAVITT. Mr. Chairman, I offer the following amend- 
ments. 

The CHAIRMAN. The Clerk will report the amendments. 

The Clerk read as follows: 


Committee amendments: Page 5, line 8, after the word “ Secretary,” 
insert the words “of the Interior,” and in line 9, after the word 
“ Secretary,” insert the words “of the Interior.” 


The question was taken, and the amendments were agreed to. 

Mr. LEAVITT. Mr. Chairman, I ask unanimous consent to 
consider in lieu of the House bill which has now been perfected 
the bill S. 4152, by striking out all after the enacting clause 
and inserting the House bill as now perfected. I will say we 
have now made the House bill practically the same as the 
Senate bill except in some particulars, and since the Senate 
bill has passed the Senate I desire to substitute the Senate bill 
for the House bill by striking out all after the enacting clause 
and substituting the House bill as perfected in Committee of 
the Whole House on the state of the Union. 

Mr. CRAMTON. Mr. Chairman, it would seem to me a-ques- 
tion as to whether the committee has the Senate bill before it. If 
when the gentleman moved to go into the Committee of the Whole 
he only moved to go into the committee to consider the House 
bill, that is the only bill which this committee has before it, 

The CHAIRMAN. The Chair will make the statement that 
that will have to be done in the House. 

Mr. LEAVITT. Mr. Chairman, I move that the committee 
do now rise and report the bill (H. R. 9133) back to the House 
with sundry amendments, with the recommendation that the 
amendments be agreed to and the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker haying re- 
sumed the chair, Mr. Bece, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
committee, having had under consideration the bill H. R. 
9133, had directed him to report the same back with sundry 
amendments, with the recommendation that the amendments 
be agreed to, and that the bill as amended do pass. 

Mr. LEAVITT. Mr. Speaker, I move the previous question 
on the amendments. 

The SPEAKER. Is a separate vote demanded on any amend- 
ment; if not, the Chair will put them en gros. 

The question was taken, and the amendments were agreed to, 

Mr. LEAVITT. Mr. Speaker, I ask unanimous consent that 
the bill S. 4152, a similar bill, may be considered in lieu of the 
House bill by striking ont all after the enacting clause in the 
Senate bill and substituting the House bill as perfected. 

The SPHAKER. The gentleman from Montana asks unani- 
mous consent to discharge the Committee on Indian Affairs 
from the further consideration of the bill S. 4152 and to con- 
sider the same; that the text of the House bill as amended be 
considered as an amendment, striking out all after the enacting 
clause of the Senate bill. Is there objection? [After a pause.] 
The Chair hears none. The question is on the amendment. * 

The question was taken, and the amendment was agreed to. 

Mr. SCHAFER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr, SCHAFER. When is it in order to offer a motion to 
recommit? 

The SPEAKER. Immediately after the third reading. The 
question is on the third reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time. 

Mr. SCHAFER. Mr. Speaker, I have a motion to recommit, 
providing a member of the committee does not desire to make a 
motion to recommit. 

The SPEAKER. Is the gentleman opposed to the bill? 

Mr. SCHAFER. Yes. 


The question is on agreeing to the 
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The SPEAKER. The Clerk will report the motion to re- 
commit. 
The Clerk read as follows: 


Motion to recommit: Mr. Scmarer moves to recommit the bill to the 
Indian Affairs Committee with instructions to strike out the number 
“5,” in line 21, page 4, and insert “12%.” 


The SPEAKER, The question is on agreeing to the motion 
to recommit. 

The question was taken; and the Speaker announced the noes 
seemed to have it. 

On a division (demanded by Mr. Scharm) there were—ayes 
5, noes 53. 

Mr. SCHAFER. Mr. Speaker, I object to the vote, because 
there is clearly no quorum present. 

The SPEAKER. Clearly there is no quorum present. The 
question is on the motion of the gentleman from Wisconsin to 
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recommit. 


The question was taken; and there were—yeas 38, nays 221, 


not voting 171, as follows: 


[Roll No. 114] 
YEAS—38 
Abernethy Crosser Kerr Rouse 
All Davey acer Schafer 
Black, N. X. Dowell King Snell 
Black, Tex. 3 pate peed Somers, N. Y. 
Box ham Sproul, 
Brand, Ga. Fitzgerald, Roy G. Kozler Stevenson 
Briggs Taylor, W. Va. 
Busby Hens Guin Wilson, Miss. 
Collins Howard gon 
Connally, Tex. Huddleston Rankin 
NAYS—221 
Almon Fenn Little Scott 
Arentz Fish Lowrey Sears, Nebr. 
Arnold Fisher on Shallenberger 
Aswell Fitzgerald, W. T. McDuffie Shreve 
Auf der Heide Fletcher N Simmons 
Bachmann Fort McKeow: Sinnott 
Bacon Foss McLaughlin, Mich, Smithwick 
Bailey Frear McLaughlin, Nebr, Sosnowski 
Barbour Frothingham Me Speaks 
Barkley Gardner, Ind, McMillan Sproul, III. 
Beers Gasque McReynolds Stedman 
Be Gifford McSwain Stephens 
Be Glynn McSweeney Strother 
Bland Goodwin MacG: r Summers, Wash, 
Bowles Graham Magee, N. Y. Swank 
wman Green, Fla. Wahr Swing 
Brigham Green, Iowa Major Taber 
Browne Greenwood Mansfield Taylor, Colo. 
Browning Griest Mapes Taylor, Tenn, 
Bulwinkle Hadley Martin, La. Temple 
Burdick Hale Martin, Mass, Thompson 
Bartness Hall, Ind. Michener son 
Burton Hall, N. Dak. Miller Timberlake 
Butler Hardy Montgomery 
Byrns Hare ooney Tolley 
Campbell Hastings Moore, 56 nderwood 
Canfield Haugen Morehea pshaw 
Cannon en organ Vestal 
w Hickey Morrow Vincent, Mich, 
Carter, Okla. Hill, Md. Murph Vinson, Ga. 
Celler Hill, Wash, Nelson, Me. Vinson, Ky. 
Chalmers Holaday Nelson, Mo, Voi 
Chapman ooper ewton, Wainw t 
Chindblom Hudson O'Connell, N. Y, Walters 
Christopherson ae leo O'Connell, R.I. Wason 
Clague Hul 0’ Connor, La, Watres 
Cole Hull, Morton D. O'Connor, N. . Watson 
ollier Jacobstein Oldfield Weaver 
‘olton 7 peated Parker Wefald 
8 A DONN eane 
00 18. 8 eeler 
8 i ohnson, Ind. Purell White, Kans, 
Coyle Johnson, 8 gana White, Me. 
Cramton Johnson, Tex. nsley Whitehead 
Crisp Kendall Rathbone Whittington 
Cullen Kiefner T. Williamson 
rry utson Reid, III. iago 
Darrow Kurtz Rogers Winter 
Davis Kvale Romjue Wolverton 
Dickinson, Iowa Lampert Rowbottom Wright 
Di ein Lankford u yant 
Dyer rsen Rutherford ates 
Edwards ro Sanders, N. Y, 
Elliott Leatherwood Sanders, 
ns Leavitt Sandlin 
Fairchild Letts Schneider 
NOT VOTING—171 
Ackerman Berger Carter, Calif. oughton 
Adkins Bixler leary 
Aldrich Blanton Connolly, Pa. Doyle 
Allen loom Cooper, ‘Ohio Drane 
Andresen Boies Corning Drewry 
Andrew Bowling Crowther Eaton 
Anthony Boylan Crumpacker Ellis 
Appleby Brand, Ohio Davenport Esterly 
yres ritten Deal Faust 
Bacharach Brumm Dem Fredericks 
Bankhead Buchanan Denison Free 
Carpenter Dickinson, Mo, Freeman 
Carss minie! Fuller 


Fulmer Kearns Morin Strong, Kans. 
Funk Keller Nelson, Wis. Strong, Pa. 
Furlow Kelly Newton, Mo. SuHivan 
Gallivan . Norton Sumners, Tex. 
Gambrill Kete Oliver, Ala Swartz 
Garber Kiess liver, N. Y. Sweet 
Garner, Tex. Kindred Patterson Swoope 
Garrett, Tenn, Kirk Peayey Taylor, N. J. 
Garrett, Tex. Kopp Pee: Thatcher 
Gibson K Perkins Thomas 
Gilbert Lea, Calif. Phillips Thurston 
Golder Ga. Porter Tillman 
Goldsborough Lehlbach Pou Tincher 

rman dsay Pratt Treadway 
Griffin Lineberger Rainey Tucker 
Hammer Linthicum Ramseyer Tydin 
Harrison Luce Rayburn Und 
Hawes McClintie Reece Updike 
Hawley Madden Reed, Ark. Vaile 
Hersey Magee, Pa. Robinson, Iowa Vare 

Ala. ove Robsion, Ky, Warren 

pu Mead Sabath Welsh 
Houston Menges Sears, Fla, Williams, III. 
Hull, William E. Merritt Seger Williams, Tex 
Irwin Michaelson Sinelair Wilson, La. 
James Smith Wood 
Johnson, = Mills Spearing Woodruff 
Johnson, Wash. Montague Stalker Woodrum 
Jones Moore, Obio 8 Wurzbach 
Kahn Moore, Va. Stob 


So the motion to recommit was rejected. 
The Clerk announced the following pairs: 
Until further notice: 


Mr. Mills with Mr. Garrett of Tennessee. 
Mr. Sweet with Mr. Drane. 
Mr. Strong of Pe preoa with Mr. Deal. 
Mr. Taylor of New with Mr. Blanton. 
Mr. Underhill with Mr. | ET 
Mr. Morin with Mr. Bankhea 
Mr. Treadway with Mr. E SrA of Kentucky. 
Mr. Newton of Missouri with Mr. Kindred, 
Mr. Vare with Mr. Steagall. 
Mr. Pratt with Mr, Peery. 
Mr. Wurzbach with Mr. Tydings. 
Mr. Seger with Mr. Garner of Texas. 
Mr. Patterson with Mr. Drewry. 
Mr. 8 with Mr. Lindsay, 
Mr. A Appie with Mr. Corning. 
3 with Mr. Bloom. 
Mr. Free with Mr. Goldsborough. 
Mr. Gorman with Mr. Sumners of Texas. 
Mr. Connolly of Pennsylvania with Mr, Woodrum. 
Mr. Ketcham with Mr. Lee of Georgla. 
Mr. Denison with Mr. Reed of Arkansas. 
Mr. Kiess with Mr. Lea of California. 
Mr. Carter of California with Mr. Cleary, 
Mr. Bacharach with Mr. Bowling. 
Mr. Michaelson with Mr. Gri 
Mr. Williams of Illinois with Mr. Gilbert. 
Mr. Furlow with Mr. Kemp. 
Mr. Aldrich with Mr. Lin 
Mr. Faust with Mr. Dou 
Mr. Anthony with Mr. 
Mr. Freeman with Mr. Ganbrill, 
Mr. Boise with Mr, Dominick. 
Mr. Golder with Mr. Buchanan, 
Mr. Hersey with Mr. Ayres. 
. We mag with Mr. Spearin 
r. Johnson o ashin 2 r. g. 
Mr. Crumpacker with Rayburn. 
Mr. Britten with Mr. Sullivan. 
Mr. Eaton with Mr. Tillman. 
Mr. Crowther with Mr. Wilson of Louisiana. 
Mr. Fuller with Mr. Rainey. 
Mr, Gibson with Mr. Thomas, 
Mr, Manlove with Mr. Warren. 
Mr. Luce with Mr. Sears of Florida. 
Mr. Thatcher with Mr. Williams of Texas. 
Mr. Madden with Mr. Tucker. 
Mr. Perkins with Mr. Sabath. 
Mr. Reece with Mr. Carss. 
Mr. Robsion 185 a ae wae Mr. Hawes. 
Mr. Wood with 
Mr. Welsh with Mr. M 
Mr. Swartz with Mr. . 
Mr. Keller with Mr. Montague. 
Mr. 3 with Mr. Gallivan. 
Mr. Funk with Mr. Oliver of New York. 
Mr. Brand of Ohio with Mr. Milligan. 
Mr. Cooper of Ohio with Mr. Fulmer. 
Mr. Dempsey with Mr. McClintic. 
Mr. Ellis with Mr. Doyle. 
Mr. Vaile with Mr. core of Virginia. 
Mr. Stobbs with Mr. Garrett of Texas. 
Mrs. Kahn with Mrs. Norton. 
Mr. Smith with Mr. Oliver of Alabama. 
Mr. Lehlbach with Mr. Doughton. 
Mr. Stalker with Mr. Hammer. 
Mr. Porter with Mr. Jones. 
Mr. Moore of Ohio with Mr. Dickinson of Missouri. 
Mr. Sinclair with Mr. Beck. 
Mr. Hoch with Mr. Nelson of Wisconsin. 
Mr. Kearns with Mr. Peavey. 
Mr. Updike with Mr. Berger. 


The result of the vote was announced as above recorded. 
The SPEAKER. The question is, Shall the bil! pass? 
The question was taken, and the bill was passed. 


11398 


On motion of Mr. Leavitt, a motion to reconsider the vote 
whereby the bill was passed was laid on the table. 


LEAVE TO ADDRESS THE HOUSE 


Mr. JACOBSTHIN, Mr. Speaker, early in the day I asked 
unanimous consent to address the House to-morrow for 10 
minutes. I should like to have that transferred to next Tues- 
day, and I make that request. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to address the House for 10 minutes on next 
Tuesday. Is there objection? 

There was no objection. 


THE EIGHTEENTH AMENDMENT IS A BLUNDER, BUT THE VOLSTEAD 
ACT IS A LIE 


Mr. CELLER. Mr. Speaker, I ask unanimous consent to 
extend my remarks on the eighteenth amendment. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? 

There was no objection. 

Mr. CELLER. Mr. Speaker, the eighteenth amendment was 
a woeful blunder, but by virtue of the difficulty of amending 
the Constitution it is there to stay as long as 13 States hold 
out it will remain. These 18 States may contain but a small 
portion of our entire population, yet they hold the whip hand. 
So long as there is fear of negro domination the South will 
always cling to the eighteenth amendment, in order to keep 
booze from the negros The South always will furnish enough 
States to rivet the eighteenth amendment to the Constitution 
beyond possibility of removal. 

But we can live down the blunder of that amendment. Like 
other portions of the Constitution it will enter the state of 
“innocuous desuetude.” Its teeth will gradually be drawn, and 
it will become in time harmless—just an excrescence of the 
Constitution like the fourteenth and fifteenth amendments. 
We shall give it in time only a lip service. For surely it has 
only been of disservice to the country. 

Some say it is treason to speak this way. Others say it is 
nullification. I have eminent authority for such nullification 
and for such treason. Wendell Phillips said “To hell with the 
Constitution” when confronted with the fugitive slave law, 
which the Supreme Court upheld. The most ardent “wet” 
would not so speak of the Constitution. Yet, Phillips and the 
abolitionists are heroes now. As for treason, that is an old 
way of attempting to wave aside an unanswerable argument. 
Patrick Henry inveighed in 1765 against the stamp act of 
George the Third just as we “wets” now fight against the 
present law of prohibition. Patrick Henry arose in the House 
of Burgesses of Virginia and with fiery eloquence said: 


Cesar had his Brutus, Charles the First his Cromwell, and George 
the Third—.” “ Treason,” cried the Speaker. Treason,” “ Treason,” 
echoed the conservatives. But Henry, unshaken, completed his sen- 
tence: “And George the Third may profit by their example. If this 
be treason, make the most of it.” * 


If my utterances be treason, make the most of it. 

Getting back to nullification, a good many portions of our 
Constitution are in fact nullified every day. There is nothing 
sacred about the Constitution. It was made by human hands 
and is endowed with human frailties. It is not infallible. Its 
framers never deemed it perfect; otherwise they would not 
have provided for amendment. Woodrow Wilson, in his Con- 
stitutional Government, pointed out the mistaken notion of our 
fathers that our three branches of government, executive, judi- 
cial, legislative, could always be kept separate and distinct— 
as far from each other as the poles. Wilson showed that the 
country was still young when it was readily discernible that 
each branch was dependent upon the other and had to keep 
together and cooperate, That was one of the first notable 
changes in constitutional construction. He said the Constitu- 
tion grows and expands, despite the fixity of its language, by 
judicial interpretation and legislation. It also lets useless por- 
tions decay and unworkable sections atrophy. To point out 
that we have abandoned by disuse numerous sections of the 
Constitution is not nullification. To proclaim that the eight- 
eenth amendment will in course of time and ought to decay and 
rot away, and thus become useless, is likewise far from 
“ nullification.” 

This kind of “nullification” already exists, as pointed out 
recently by a morning World's editorial, in at least 10 instances: 

1. The presidential electors, by nullification, and nullification alone, 
have lost the right which the Constitution gives them of using their 
discretion in the choice of the President. 

2. The provision that no person shall be Senator who has not 
attained the age of 30, and none shall be a Representative who is not 
at least 25, has been nullified. Henry Clay entered the Senate at 29; 
ROBERT M. La FOLLETTE, Jr., was elected when below legal age. 
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3. The provision that Representatives shall be apportioned among the 
several States according to their population as determined anew every 
10 years has been nullified. There has been no apportionment since 
that based on the census taken 16 years ago. 

4. The Constitution provided in its original form that Senators 
should be elected by the State legislatures. Before 1913 this was 
effectively nullified in many States by direct primaries, which placed 
the election in the hands of the people. In 1913 the seventeenth amend- 
ment, providing for the direct election of Senators, was proclaimed. 

5. The Constitution provides that the President shall make appoint- 
ments subject to “the advice and consent of the Senate.” This has 
been largely nullified. The President never asks the Senate's advice, 
and with certain offices the right to refuse its consent has become vir- 
tually extinct. 

6. The Constitution (Article IV) declares that a person charged in 
any State with treason, felony, or other crimes who shall flee from 
justice and be found in any other State shall on demand be delivered up 
by the latter State. This has been nullified. States frequently refuse 
to deliver up prisoners, and Governor Smith gave an emphatic refusal 
to Massachusetts a few days ago. 

7. The Constitution provides that any person “held to service or 
labor” in one State and escaping to another shall also be delivered 
up on demand. In the days before and after the fugitive slave act 
this was nullified by the attitude of many Northern States. 

8. The Constitution provides that the President shall make treaties 
only with the advice and consent of the Senate, provided that. two-thirds 
consent. This has in some degree been nullified. Repeatedly the 
President has pushed his power to make Executive agreements so far as 
to override the section. Roosevelt in 1905 made an Executive agree- 
ment with Santo Domingo which embraced almost precisely the same 
provisions as a treaty which the Senate had just rejected. Wilson in 
1917 authorized an agreement with Japan covering questions which 


would ordinarily be dealt with only by formal treaty. 


9. The fourteenth amendment, in the requirement that any State 
which denies or abridges the right of any adult male citizens to vote 
shall be penalized by a reduction in representation, is a dead letter. 

10. The fifteenth amendment, asserting that the right to vote shall 
not be abridged by reason of race, color, or previous condition of servi- 
tude, has been nullified throughout a large part of the Union. 


Let us hear no more of this prate and balderdash about 
“ nullification ” and “ treason.” 

When all else fails waye the American flag, Patriotism is 
the last refuge of the scoundrel. Just so, the prohibitionists 
seek to bowl one over with the charge of “treason” and 
“nullification” when their bag of trick arguments fail them. 

But the Volstead Act is a lie. It is worse than the blunder 
of the eighteenth amendment. That prohibits only intoxicants, 
But the Volstead Act bans all beverages of one-half of 1 per 
cent of alcohol or more. That definition is utterly false. The 
circuit court of appeals, Judges Hough, Manton, and Hand 
forming the court, in the recent Steinberg case, said the Vol- 
stead Act was an “admitted falsehood.” 

Wayne B. Wheeler, general counsel to the Anti-Saloon 
League, admitted on the witness stand at a legislative hearing 
in New Jersey in 1920 that when Congress barred liquors con- 
taining more than one-half of 1 per cent of alcohol it barred 
liquors which are not intoxicating, notwithstanding that the 
eighteenth amendment specifically prohibits only liquors that 
are intoxicating, And in 1922, when it was proposed to ap- 
point a scientific commission to determine exactly what con- 
stitutes intoxicating liquor, this same Wayne B. Wheeler, speak- 
ing for the Anti-Saloon League, declared that— 


the findings of such a commission would serve no helpful purpose in 


determining what legislation is necessary to enforce the eighteenth 
amendment, 


The Anti-Saloon League wants no light cast on the lie of the 
Volstead Act. Doctors, scientists, even temperance advocates, 
have scoffed at the pretense that all alcoholig content above 
one-half of 1 per cent produces intoxication. Truckling to the 
Anti-Saloon League, Congress deliberately classified as intoxi- 
cating liquors which are not in fact intoxicating. 

It has remained for New York, my State, to challenge this 
lie. It passed a 2.75 beer bill in 1920. Its legislature peti- 
tioned Congress in 1923 to liberalize the Volstead Act. It re- 
pealed the Mullen-Gage law so that a man could not be pun- 
ished twice for the same offense. This coming November the 
people of New York will vote on the subject. The referendum 
on the question whether beverages nonintoxicating in fact 
shall be legal will be decisive of the proposition. This refer- 
endum will be the “smoothe stone from the brook of truth” 
that will smite this He. 

Congress can redeem itself and the blunder of the eighteenth 
amendment by following New York. Amend the Volstead Act, 
legalizing beverages nonintoxicating in fact. That will bring 
back beer and light wines. It would relegate all alleged offend- 
ers to the courts where the petit jury would determine the 
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question of guilt or innocence. The effect would be that each 
community would enforee prohibition as it sees fit. Juries in 
Georgia might convict for slight traces of alcohol. Juries in 
New York. reflecting the more liberal and tolerant spirit of 
its people might acquit unless the beyerage contained a great 
degree of alcohol. Then no State would be enforcing its will 
upon another. No State would exercise a tyranny over an- 
other, as is the case to-day. It is unfair for New York to force 
South Carolina to abide by its wishes, and vice versa New York 
should not be made to do South Carolina's bidding. 

We may not be able to repeal the eighteenth amendment, 
That blunder will for all time plague us. Finally; however, its 
effectiveness will fade like the mists before the morning sun. 
It will be a mere memory—a skeleton of its former existence. 
But the lie of the Volstead Act can not endure. It must be 
scotched as one would a snake. 

A tentative program for the change would be: 

1. No saloon. To that end wines and beer, which the 
amended Volstead Act would ‘permit, would have to be con- 
sumed off the premises where sold. iy 3 bie 

2. There could be no consumption in restaurants and hotels. 
That would give rise to the old Raines law hotel scandals, 
and the so-called dinner consisting of a stale sandwich that 
remains on the table for days. Consumption would be in the 
home. i 

8. Ardent spirits in bond shall be bought up by the Govern- 
ment and shall be dispensed under permit to druggists for 
medicinal purposes only. 

4. The sale of wine and beer shall be under the Quebec 
system; that is, Government monopoly. The Government shall 
either brew or make wine itself or purchase from brewers or 
vineyards. 

GOOD BEER OR BAD LIQUOR 

Under present conditions, good beer being impossible, people 
are poisoning their systems with bad liquor. It has been re- 
liably: estimated that in 1925, 60,000,000 gallons of denatured 
alcohol were rewashed or redistilled to remove the poisoned 
denaturing reagent. Those gallons were diverted to bootleg 
channels. Result: The Federal chemist, Quillian, in New York 
found that 98.5 per cent of 56,000 samples of seized liquors 
contained denatured alcohol which had been imperfectly 
“cleaned ” or redistilled. . 

Let us make good beer possible and bad liquor impossible. 

THE POWER BEHIND THE THRONE $ 


General Andrews testified that 875 prohibition agents have 
been discharged for crookedness out of a total personnel of 
8,600 to 3,800. One out of twelve was caught. How are agents 
appointed? Read the following colloquy between Senator REED 
and General Andrews: 

Senator Reep asked who recommended the force in which 
there was so much crookedness. 

Mr. Andrews said, “ You know how it is done; they are 
recommended by people.” 

Pressed further, he said: “ Well, politics was behind many of 
the old appointments, and other forces.” 

Senator Rep insisted that he say who else was behind them. 

Mr. Andrews gave a halting list, with an insistent who 
else” interjected by Senator REED. 

Mr. Andrews first named the churches. Asked what churches, 
he replied, “All the churches. I suppose they are all inter- 
ested.” Then he named the Woman's Christian Temperance 
Union, the Anti-Saloon League, and kindred reform bodies. 

Mr. Reen asked who the persons were who made the recom- 
mendations. Mr. Andrews said he did not know, and was asked 
what were their positions. He replied that they were State 
superintendents of the Anti-Saloon League and others. Asked 
if there were any such in Washington, he named Wayne B. 
Wheeler. 

PADLOCKING PERSONS—A LETTER TO THE ATTORNEY GENERAL 


Juxn 17, 1926. 


Hon. JOHN G. SARGENT, 
Attorney General, Department of Justice, 
Washington, D. C. 

My Dran ATTORNEY GENERAL : Certain of the Federal attorneys have 
adopted practices in the enforcement of the Volstead Act, which are 
not only unlawful but most reprehensible, and, if continued, will be 
destructive of the constitutional provision according every accused the 
right of trial by jury. 

Sections 22 and 23 of the Volstead Act provide for the procuring of 
an injunction against continued violation in any room, house, building, 
etc. Under this provision the so-called “padlock” proceedings have 
been taken and the equity powers of the Federal district courts have 
been invoked in abating the common nuisance in the continued sale of 
liquor in the room, house, building, or other places mentioned in the 
statute. It was never intended to allow the injunction against any 
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Individual as such, Under the act the injunction was limited to a 
certain place or situs where the unlawful or criminal acts are con- 
tinued, but the Federal attorneys, in their zeal for enforcement, have 
gone further and have attempted to procure and have actually, in some 
cases, procured injunctions against individuals from committing fur- 
ther unlawful acts, regardless of place or situs, Equity can enjoin a 
nuisance at a given place, but equity can not enjoin the commission 
of crime; otherwise a man would be deprived of his right to trial by 
jury. The Volstead Act only provides for “ padlocking a place, not 
a person. Neither at common law nor by statute has any Federal 
attorney the right to do this. Many consent and default decrees have 
been entered in this fashion. They are not worth the paper they are 
written on. A violation of the injunction could not result in contempt 
of court. One of the district court justices of the southern district of 
New York has already so held. 

Section 24 of Ilinois. enforcement statute is almost exactly like 
section 22 of the Volstead Act, which provides for the injunction 
against a nuisance. Chief Justice Dunn, of the bighest court in Mi- 
nols, on October 28, 1925, in the case of the State of Illinois against 
Tony Brush; handed down the opinion that the injunction can not be 
personal, but must apply to a given place, and that the IIlinols statute 
does not enjoin the commission of a erime, and that such a power is 
not inherent in the equity side of the IIlinols court. 

The Volstead Act has done enough damage in the way of weakening 
respect for law and constitutional rights. Misguided enthusiaem of 
Federal attorneys in ruthlessly denying right of trial by jury will 
easily conrplete the vicious circle and inspire in the minds of the people 
utter contempt not only for the Volstead Act but for courts and ‘aw in 
general. 

Very truly yours, 
e EMANUEL CELLER, M. C., 
Tenth District, New York, 
ANOTHER LETTER—PROHIBITION IS STILL THE SAME 


; May 13, 1924. 

Dr. Cars W. ELIOT, 
President Emeritus Harvard University, 
, i Cambridge, Mass. 

Dear Doctor Evior: My considerable interest was aroused by your 
reply to President Butler, of Columbia University, on the subject of 
prohibition. 

I have always had a great respect for your high-minded principles 
and splendid public spirit. Your reply to Doctor Butler, however, has 
been somewhat disquieting. _ 

Some years ago as one of the leading lights, along with the late 
Seth Low and Jacob H, Schiff, of the committee of 50, after an 
exhaustive study of prohibition, you sent out, with the committee of 
50, over your signature, the following scathing denunciation of 
prohibition. ~ 

“There have been concomitant evils of prohibitory legislation, The 
efforts to enforce it during 40 years past have had some unlooked-for 
effects on public respect for courts, judicial procedure, oaths, and law 
in general, and for officers of the law, legislators, and public servants. 
The public have seen law defied, a whole generation of habitual law- 
breakers schooled in evasion and shamelessness, courts ineffective 
through fluctuations of policy, delays, perjuries, negligences, and other 
miscarriages of justice, officers of the law double-faced and mercenary, 
legislators timid and insincere, and candidates for office hypocritical 
and truckling, and officeholders unfaithful to pledges and to reasonable 
public expectation, Through an agitation which has always had a 
moral end, these immoralities have been developed and made con- 
spicuous,” 

It is difficult to square what Doctor Eliot now states with what he 
thought about prohibition not so many years ago. 

To my mind, what you previously stated still holds good. Prohl- 
bition bas had a most corroding effect on the public mind, 

Very truly yours, 
EMANUEL CELLER, 
Tenth District, New York, 


THE UNDERWORLD OF PROHIBITION 


Wheeler’s Inside Story of Prohibition’s Adoption shows to 
what extremes he and his ilk have gone to kill representative 
government and how boldly they use “slush funds” to influ- 
ence congressional elections. 

Wheeler’s articles, swollen with conceit of the author, show 
how Senators, Representatives, and Presidents were brow- 
beaten and forced to yield to the will of the Anti-Saloon League. 

“Make it safe for the candidate to be dry” was (and still 
is) the slogan. Money, religion, duress, anything was used to 
elect “drys.” In voting for prohibition many voted not as they 
or their constituents desired but as their master dictated. The 
whole business “smells to heaven.“ Legislators were desiccated, 
but representative government was desecrated. 

Cataline never rendered a greater disservice to his country 
than did Wheeler in this sordid inside story. 

Wilson, who vetoed the Volstead Act, found that his war 
legislation was being hamstrung by Wheeler and the “ drys,” 
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They humiliated him by refusing to accept his oral pledge con- 
cerning the food conservation act of 1917. They demanded his 
written word as the price for votes to pass this necessary war 
measure. Patriotism was nothing as compared to prohibition. 

With the cunning of a Machiavelli, Wheeler boasts of an an- 
nual expenditure of $2,500,000. That is what he admits. What 
the “slush fund” was beyond that sum we are not told. Two 
million five hundred thousand dollars can buy many elections. 
He should be made to disgorge the secrets of the source of that 
wealth and how it was spent. His statement, “As I recall it, we 
spent less than $100,000 directly in electing drys to the Con- 
gress which voted to submit the amendment to the States; tens 
of thousands of dollars were spent for postage and telegrams,” 
is too well guarded to satisfy the curious. 

This story of the underworld of prohibition unmasks the real 
Anti-Saloon League and shows its sinister influence in American 


political life. 
FOOL OR ENAVE 


A man is a fool or knave to oppose the New York referendum 
this November—fool because he is past understanding this 
democratic method of testing the people’s will, knave because 
he fears the result will lessen his private benefits. The Anti- 
Saloon League and professional “drys” are attempting to dis- 
count defeat in advance by telling their pepole not to vote. 

Recently in the Rocky Mountain area the Denver Post. con- 
ducted a poll, and there the prohibitionists, thinking they 
would win, urged all the drys to vote. Then the shoe was on 
the other foot. They even went so far as to place ballot boxes 
in churches and public places. To their dismay and chagrin 
they found that the Rocky Mountain area, including Denver, 
was overwhelmingly damp and moist, and that the people 
wanted light wines and beer. 

The “drys” shriek their protests against the referendum. 
They remind me of the story that Lincoln once told of a tray- 
eler on the frontier who found himself out of his reckoning one 
night during a terrific thunderstorm. He floundered about; the 
lightning afforded him the only clue to his way, but the peals 
of thunder were frightful. A terrific bolt brought him to his 
knees, and he prayed: 

O Lord! If it is all the same to you, give me a little more light and 
a little less noise, 


The “drys” give us much clamor, but little enlightenment. 
There is unfailing light in a popular referendum. 

The Senate prohibition hearings disclose that 875 prohibition 
agents were guilty of graft. That these same agents were ap- 
pointed at the suggestion of the Anti-Saloon League and tem- 
perance societies is a sort of Banquo’s ghost that returns to 
plague them. The assurance given by the head of the Pro- 
hibition Enforcement Bureau that there will always be corrup- 
tion is of itself sufficient reason to permit the people of New 
York to blaze the trail with this referendum that other States 
may follow. 

The “drys” in the present Congress can prevent a national 
referendum. They mistake stubbornness for true conviction 
and fear of constituents for courage. They will not see that a 
supposedly moral cause has made the country most immoral, 


OUR BEST CITIZENS—ANOTHER LETTER 
Aprin 15, 1926. 
Hon. JOHN G. SARGENT, 
Attorney General, Department of Justice, Washington, D. C. 

My Dran ATTORNEY GENERAL: I have the highest respect for you and 
the high office you hold. Nevertheless, I must take exception to the 
speech made by you on Tuesday before the Women's National Confer- 
ence for Law Enforcement. We have been fed up on similar speeches. 
They are like the giving of water to a dropsical man. The rank and 
file of the people, who are not in sympathy with prohibition, look upon 
your remarks as being as useless as falling snow upon an Iceberg. 

You state that prohibition is the will of the people. You forget that 
the people had nothing to do with the prohibition amendment. There 
was never a direct vote on the subject, and the members of the legis- 
latures who voted to ratify were in most instances not elected on the 
prohibition issue. It is the law of the land and must be obeyed, but 
it need not be respected. It is not respectable. You state that the law 
proscribes against drinking, and you back up General Andrews’s (for 
whose opinion I usually have high regard) plea to make the serving of 
liquir unpopular at parties. The law does not ban drinking. Those who 
had stocks prior to prohibition are allowed to use them. That is the 
rub; the poor man has no such stocks. When he makes his stuff and is 
accused he resents the fact that the judge and the jury and the prose 
euting attorney probably all drink. 

You say the so-called best citizens forfeit the right to being called 
such if they drink and Inveigh against the law. They have a right 
to do both; to drink the preprohibition stocks at parties in their 
homes and by virtue of the first amendment of the Constitution to 
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exercise free speech as well as to petition the Government to re- 
dress the grievance of prohibition. 

They have the right to protest, particularly since the methods used 
to put over prohibition were the most immoral. A “ Pussyfoot John- 
son,” who boldly admits that lying and bribery were used to advance 
prohibition, goes uncondemned. Even the New York Presbytery fail 
to disapprove of such dishonorable methods and thereby encourages 
a course of immoral conduct to bring about a supposedly moral result. 
Your so-called “best citizens” that drink and serve cocktails include 
the highest officials in and out of Washington, and they will con- 
tinue to be the “ best citizens" despite the heavy strictures you lay 
upon them. It was suggested that the House of Representatives re- 
fuse to allow a Member to sit if he drinks, and one of my colleagues 
rightfully stated that in that event there would be no quorum. 

I do not know what the situation is in your own department, but am 
inclined to the belief that the conditions are quite similar. Without 
referring to you personally in any sense of the word, those that are 
loudest in accusing those who drink and serve drinks should be the 
accused rather than the accuser, and to them I tell the story often told 
by Lincoln. He was accused by Douglas of being a dramseller. 
Lincoln admitted the charge, but added that Douglas was his best 
customer. 

With the kindest personal regards and assurances of my highest 
esteem, I am, 

Very truly yours, i EMANUEL CELLER, 
Member of Congress, Tenth District of New York. 
NOT EVEN WASHINGTON WOULD BÐ SAFE 


Wayne B. Wheeler is now venting his venom and spleen upon 
United States District Attorney Buckner. Buckner has honestly 
given his opinion of the breakdown of prohibition enforcement 
and has made prohibition look ridiculous. Wheeler prohibits 
any ridicule of prohibition. A few weeks ago Wheeler had 
naught but praise for Buckner and fawned upon him. Buckner 
has come out for a New York State referendum and is now 
reviled by Wheeler. The latter and his poltroon league wither 
when the light of truth is cast upon them. They want the 
darkness of untruth to carry out their project of prohibition 
hypocrisy. 

Wheeler is drunk with his power over a lot of maudlin 
women and mawkish prohibitionists. He, should be made to 
drink the vintage of his “grapes of wrath.” The recent news- 
paper poll has been a good purgative for him. A few more 
such shocks will sober him. He has defiled many a good char- 
acter; even Washington would not be immune—the Washing- 
ton who in hiring a gardener agreed that as part of the com- 
pensation the man should have, “$4 at Christmas with which 
he may be drunk for four days and four nights; $2 at Easter 
to effect the same purpose; $2 at Whitsuntide to be drunk for 
two days; a dram in the morning and a drink of grog at dinner 
at noon.” (See p. 158, The True George Washington, by Ford.) 

ALL NATURE IS WET 

While the tempest rages over Washington's recipe for making 
beer, the “drys” are again worried over a complete exhibit of 
beer and wine and whisky making in the museum of the Botan- 
ical Garden of New York City. There one finds a veritable 
paradise or Garden of Eden for the home brewer, Here is a 
rum row—less than 12 miles out. There are rows and rows 
of bottles of lager beer, pale ale, stout and porter, burgundy, 
port, sherry, moselle, and champagne. The brass rail, the free 
lunch, and the cuspidors only are absent, otherwise an old- 
time beer emporium is manifest. The botanical exhibit shows 
brewing with New York barley and with Montana barley. If 
the palate is jaded with soft and low-powered wine, one is told 
how to fortify the port or sherry with alcohol, the amount of 
alcohol varying the degree of jag desired. 

There are bottles of delectable sour-mash bourbon. A com- 
plete education may be had in rye mash. The contents of these 
bottles are classified as liquid food—all displayed behind glass 
doors under lock and key. Crowds of people gape and lick 
their chops at the display. Most of them copy the recipes and 
go home and try their luck. 

Thus eyen botany refuses to be “ dry.” 

A CONTRAST 

Despite the strike in England the utmost order was main- 
tained. There was no violence by direct action. There was no 
brutal police clubbing as in Passaic, N. J. The militia did not 
turn the city into an armed camp as in our street-car strikes. 

In England there is no prohibition—hence the Englishman's 
greater general respect for law and order. In the United 


All nature is “ wet.” 


States there is prohibition—hence less respect for law and 
order. 

Curbing the manufacture of alcohol has driven distilling into 
the home; padlocking breweries has encouraged the art of home 
brew. Children, therefore, grow up in an atmosphere of con- 
tempt of law. 
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A general strike in the United States surely would not wit- 
ness, as in England, a friendly game of football between teams 
of policemen and strikers. No—thanks to prohibition there 
would be violations of all the laws of the decalogue by both 
sides. Demand for law and order would be as effective as a 
wet firecracker. 

In England the church preaches and teaches; it does not 
lobby. The Methodist Episcopal Church South’ recently, at 
Memphis, appropriated $24,000 a year for a lobbying bureau at 
Washington. The Anti-Saloon League for years has made many 
churches collection agencies to raise slush funds to beat wet 
legislators. 

In England the home is sacred against seizure and search. 
In the United States it is only supposedly so. Prohibitionists 
shriek to invade the home by passage of a law that would break 
down the door of dwellings to permit a bullying prohibition 
agent to enter at will. In England schoolboys glow with pride 
reciting the famous phrase of Lord Chatham: 


The poorest man may in his cottage bid defiance to all the force of 
the Crown. It may be frail; its roof may shake; the wind may blow 
through it; the storms may enter; the rain may enter; but the King 
of England may not enter. 


In the United States we consign such noble sentiment to 
limbo—thanks to prohibition. 
IT DEPENDS UPON WHOSE OX IS GORED 


The Methodist Board of Temperance defends the practice of 
paying Members of Congress fees for making prohibition speeches. 
They would even defend Satan himself if he were on the side 
of prohibition. They failed to discredit Pussyfoot Johnson, 
el Na te he actually committed crimes putting across pro- 

on 

Such a defense is as useless as trying to make a sieve hold 
water. The burden of proof has indeed shifted to these Con- 
gressmen. It is for them to exculpate themselves if they can. 
It is undoubtedly a species of wrongdoing. They must of neces- 
sity vote only one way. They dare not yote except as their 
employers dictate, 

Suppose I got a retainer from the American Sugar Refining 
Co. for making “sweet” speeches? Would I not be compelled, 
if I had any manhood, to yote for a high sugar duty? Suppose 
the Steel Trust hired me to speak for it, and suppose further it 
had a claim against the Government before the Committee on 
Claims, of which I am a member. I could hardly “steel” my- 
self against voting for its bill. 

If the Association Opposed to Prohibition’ offered me any 
money to make speeches, in good conscience I would be com- 
pelled to reject their offer because of my “wet” record. The 
“dry” Members of Congress should not do less. They lay a 
flattering unction to their souls by calling their retainer an 
honorarium, I should call it a dishonor-arium. There is 
nothing honorable about it. 

They defend themselves and throw the cloak of pseudore- 
spectability about them, but the frayed fringes of a petticoat 
of infamy still protrudes. 

If “wet” or amphibious Members accepted similar tainted 
money the Methodist board would howl in protest. It depends 
upon whose ox is gored. i 

ALIEN BAITERS TAKEN TO TASK 
. . General Andrews in a recent statement gave the impression 
that most of the liquor-law violators were aliens. It is only 
true that most of those caught are aliens. Otherwise, vio- 
lation of the law is widespread and embraces aliens and na- 
tives about equally. If the alien is the bootlegger, is he less 
guilty than his native customer? The difference is that the 
alien is less likely to have the money and finesse to avoid arrest. 
It is easier to catch the ignorant and poor than the intelligent 
and rich. The Volstead law is like a cobweb, wherein small 
flies are caught but big ones break through. 

The Commissioner of Internal Revenue reports 172,000 stills 
captured last year. General Andrews says only one out of ten 
is seized. That makes almost one and one-half million used 
illegally. The bulk of those seized are in States like Georgia, 
Alabama, North and South Carolina, Tennessee, and Virginia— 
all States that have proportionately little alien population. 
Portions of a recent deportation bill which passed the House 
bear most heayily against the alien. I hold no brief for the 
alien felon, alien smuggler, the insane alien, and criminal. 
I do, however, want to stand between the alien and absolute 
oppression. Every one of our treaties guarantees to the alien 
equal protection of the law. When it comes to prohibition, alien 
and native should be treated alike. I say this despite the ignor- 
ance of some of the aliens, 

Even those aliens have contributed something to the country, 
despite their ignorance. They dig our 3 build railroads, 
span rivers, erect buildings, and till the soil, 
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To deport a man for violation of a law for which most native 
judges, bank presidents, business and professional men have, 
in private, no respect is barbarous. To rip an alien out of 
the bosom of his family and send him into exile harks back to 
the tortures of the Spanish Inquisition. Such pronouncement 
therefore ill suits the dignity of the United States district 
court and the judge that presides over it. 

MANY FARMERS AND GRAPE GROWERS REJOICE 

The farmer can make cider and fruit juices to his heart's 
content. He can make it to any degree of alcoholic voltage. 
Section 29 of the Volstead Act protects them. They must prove 
against him that the cider or prune juice is intoxicating in fact. 
That is for a jury to determine. His brethren, the home brewer 
in the city, is nabbed, but can raise no such defense. If the 
Government chemist testifies that beer contains more than one- 
half of 1 per cent, the Federal judge must instruct the jury 
to convict, and the jury must convict. Thus prohibition dis- 
criminates in favor of the farmer. 

In 1920, 253,148,754 acres of land were given over to grape 
growing. In 1924 the total acreage jumped to $81,738,396, an 
increase in four years of 128,549,642. Prohibition has been a 
boon to yitaculture. The grape growers have waxed great 
and grown rich in furnishing the country with grapes to make 
wine, In 1921 the farmer raised about 152,000,000 pounds of 
corn sugar. In 1923 these-figures jumped to about 528,000,000 
pounds. “White mule,” “third rail,” “greased lightning” 
are all made from corn sugar. They say prohibition keeps 
the “booze” from the negroes in the Wouth. The negroes are 
the best customers of the southern planters, 

STOP AND LOOK, BUT DO NOT TOUCH 

Congress has sanctioned the holding of the Sesquicentennial 
Exposition at Philadelphia in July, 1926, to commemorate the 
one hundred and fiftieth anniversary of the Declaration of Inde- 
pendence. I recently voted to appropriate money for buildings 
and exhibits of the United States. Many nations have accepted 
the President's invitation to exhibit their products. 

Is it not strange that it has escaped attention of the drys 
that these countries will want to exhibit their wines? Wine 
is one of France’s principal exported products. Spain and 
Italy will haye the right to exhibit Marsala, Barbera, Sherry, 
and Vino Rosso and Bianco. Wines are the very life of these 
countries. France without her exhibit of sparkling burgundy, 
Italy without her showing of the velvety Chianti, Spain without 
her. tawny port would be like a Texas without cotton, Detroit 
without an auto, Kentucky without the horses of the blue 


grass. 

A country is known and interpreted by her products. Ger- 
many is always associated with beer and Rhine wine, 

How interesting to have full-blooded Americans gaping at 
shelves of bottles of Irish malted and barley Scotch whisky! 
How lips will pucker at the sight of French champagne. We 
will have to keep our distance. It is verboten to go nearer. 
Strong and armed guards keep us back, We are like Tantalus 
of old. He was plunged up to his chin in water, with the finest 
fruits hanging over his head, but both water and fruit retreated 
when he attempted to taste them. 

Will our Government refuse to accept these exhibits? It 
can not. The prohibition is only against beverage uses. Show- 
ing the wines and liquors is not such a use. 

(With apologies to Horace, Catullus, and Omar Khayyam) 
j 1 
In, days of old, e’re Volstead’s time, 
The flowing bow] was not a crime, 
And jollity and mirth no sin; 
The wit came out as wine went in, 
And loud proclaimed each sparkling glass, 
In vino veritas! 
2 
But now no ruddy goblet's seen, 
Where diners sit with guilty mien 
And sidelong glances, as they sip 
Concoctions strange to cup and lip; 
While furtive waiters slyly pass, 
In yino demitasse. 
—By Adolph Feldblum, my esteemed friend. 


LEAVE TO ADDRESS THE HOUSE 


Mr, McFADDEN. Mr, Speaker, I ask unanimous consent to 
address the House to-morrow morning, after the work on the 
Speaker’s table is disposed of, for 15 minutes. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to address the House to-morrow morning, 
after the business on the Speaker's table is disposed of, for 15 
minutes. Is there objection? 

There was no objection. 
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THE REPUBLICAN PARTY—THE MARYLAND POLITICAL SITUATION 


Mr. HILL of Maryland. Mr. Speaker, I ask unanimous con- 
sent to extend my remarks in the Record, including in my 
remarks a speech I made last night. 

The SPEAKER. The gentleman from Maryland asks unani- 
mous consent to extend his remarks in the Recorp, including 
therein a speech he made last night. Is there objection? 

There was no objection. 

Mr. HILL of Maryland. Mr. Speaker, under the leave to 
extend my remarks in the Recorp, I include the following 
speech, which I made in Baltimore last night at the Broadway 
Market Hall: 


Mr. National Committeeman Jackson, Madame National Committee- 
woman Lowndes, Senator France, ladies, and gentlemen : 

Breaking his political silence of five years, Senator WELLER to-day, 
in the morning papers, starts his campaign for renomination by saying 
that my statements about his record in the Senate are “deliberate and 
dishonest repetition” of “ misstatement.” 

Senator WELLER, in the public press this morning, having declined to 
answer my letter and my invitation to be here to-night, calls me “ dis- 
honest“ and the maker of “ misstatements.” He calls me these names, 
not in a direct letter to me, but in a long-winded circuitous letter to Mr. 
Baetjer, the eminent and rich corporation counsel, who, like Senator 
WELLER, opposed the soldiers’ bonus, fayors the World Court, and pussy- 
foots on prohibition, : 

I rejoice in the opportunity to defend the CONGRESSIONAL RECORD 
on the absenteeism of Senator WELLER, nor do I object to his mud 
slinging when he calls me “dishonest” and the maker of “ misstate- 
ments.” I consider this kind of Weller campaign as a good omen for 
me, Similar attacks are what elected me to Congress in 1920. After 
all, Senator WELLER Is really referring to the CONGRESSIONAL RECORD as 
“ dishonest,” not me. 

I am against the renomination of Senator WELLER for three reasons: 
(1) More than 55 per cent of the time since he took his seat in the 
Senate, five years ago, he has entirely failed to represent Maryland by 
attending or voting in the Senate; (2) more than 55 per cent of the 
time when he has actually voted on public matters he has misrepre- 
sented the sentiment of the people of Maryland; and (3) more than 55 
per cent of the Republican Party in the State of Maryland has been de- 
feated in the past five years by reason of bis selfish assumption of 
leadership. 

I do not propose to take much time to-night to “the Baetjer letter,” 
Senator WELLER’s circuitous statement of this morning, because I desire 
to talk to you to-night about the platform of principles upon which 
Colonel Humphreys, Mayor Broening, and I are candidates for Repub- 
lican nominations. I believe that the Republican Party in the Nation 
and in the State is the best agency for good government when the Re- 
publican Party stands honestly and fearlessly for the principles on 
which it was founded. 

I shall not devote much time, therefore, to Senator WXILAn's circuitous 
statements that the CONGRESSIONAL RECORD is “dishonest.” I shall, 
however, prove that he is ignorant of his own record in the Senate 
and has not taken the trouble to refresh his recollection from the 
CONGRESSIONAL Records of the Sixty-seventh, Sixty-eighth, and Sixty- 
ninth Congresses. I shall prove that every one of the statements made 
in the 14 letters about Senator Wetter’s record which I have issued 
in the past six months, are true. I shall also prove that Senator 
WELLER voted for the entry of the United States into the World 
Court, the “heart of the League of Nations,” as well as the back 
door of the League of Nations, that be voted against the soldiers’ 
bonus, and that to-day he pussyfoots on prohibition, the child-labor 
amendment to the Constitution, and most every controversial question 
of national importance. I shall thereafter discuss our platform—the 
platform of the Maryland Free State, on which Colonel Humphreys, 
Mayor Broening, and I are candidates, paying especial atiention to 
the underlying principle of that platform, which is that “American 
freedom, and principles coming directly of it, are the surest, safest, 
soundest guides to-day—locally, nationally, and internationally.” 

First. Have I misquoted Senator WILLnR's record in the Senate? 
I stated in my letter of June 1 that from March 4, 1921, when 
Senator WELLER took oath as. one of the Senators from Maryland, 
until June 1, 1926, that he had been absent or not voting 55.1 per 
cent of the time, I stated that out of 2,718 recorded quorum calls 
and yea-and-nay votes, Senator WELLER was absent or not voting 
1,495 times. 

In the press this morning, as to his record in the Senate, Senator 
WELLER states, “I have given the people of my State first claim on 
my time.” He has given the people of his State less than 45 per 
cent of his time on the floor of the Senate. I do not know to what 
group of people he gave the remaining portion of his time, but I hope 
that we shall learn, as this campaign develops, to what section of 
Maryland people he did devote the time in which he was absent from 
his duties in the Senate. Perhaps Mr. Baetjer may be willing to 
come some time and discuss publicly on behalf of Senator WELLER 
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what group of people of Maryland Senator Wetter has served most 
of the time. 

I have here the check made of every quorum call in the Senate from 
the time Senator WELLER took his seat until June 1, 1926, showing 
the above absences. They have been triple checked In my office. Here 
they are, and I shall be glad to hand them to Mr. Baetjer or any 
other of Senator WeLvenr’s apologists. 

Senator WELLER, in the press this morning, says I make a deliberate 
and dishonest repetition of misstatement when I attack his record. He 
defends his absence for five months, from May, 1922, until September 
20, 1922, from 270 out of 296 roll calls on the Fordney-McCumber tariff 
bill of 1922, He was absent 91.21 per cent of the time, and here is 
his defense for such absence. In the press this morning, in “the 
Baetjer letter,” Senator WELLER says: “As an illustration of the 
unfairness of Mr. HILL's charges, he states in his letter, to which you 
replied, that I missed numerous roll calls on the Fordney-MeCumber 
tarif bill in 1922. This was an old charge made by Mr. HILE several 
months ago and adequately answered in the press by Col, Henry B. 
Wilcox, who showed that during this period I was absent from the 
country on an official, semidiplomatic mission to Japan as a guest of 
the Japanese Government, made at the request of President Harding 
and of Secretary of State Hughes. Mr. Hitt’s deliberate and dishonest 
repetition of this misstatement is in keeping with his other attacks 
upon me.“ 

So far I have made no attacks on Mr. WELLER. I have merely 
pointed out the character of the record on which he secks renomination. 
Let us take, for example, the above defense of his absence on the tariff 
bill, which the chairman of the Republican National Committee has 
stated to have been the most important matter which has come before 
the Congress of the United States since Senator WELLER and I took our 
seats in the Sixty-seventh Congress, 

Senator WELLER says that he was “absent from the country on an 
official, semidiplomatic mission to Japan.” Senator WELLER was not 
absent officially as a member of the Diplomatic Service of the United 
States, nor was he absent officially as a Senator of the United States. 
On the contrary, he was absent as a Senator of the United States, dere- 
net in his duty, in direct opposition to a resolution of the Senate 
passed condemning the trip to which he refers. 

Senator WELLER was not “absent from the country on an official 
and semidiplomatic mission“ when he missed 270 out of 296 votes on 
the tariff bill during a period of five months. He was absent on a 
very agreeable trip which cost about $1.50 a day for accommodations 
on the Henderson for himself and his family, whereas the rest of his 
colleagues in the Senate were fighting through the hot summer days in 
Washington to pass the Fordney-McCumber tariff bill. 

The Constitution of the United States guarantees one thing, and one 
thing only, to the State which can not be changed by amendment. The 
Constitution guarantees to each State representation of its interests 
in the Senate by two Senators. ‘The records of the Senate show that 
Senator WELLER deliberately absented himself against the wishes of 
the Senate, when, in 1922, he made what he calls an “ official and 
semidiplomatic mission to Japan.“ Senator WELLER says that my state- 
ment in reference to his “diplomatic mission” is a deliberate, dishon- 
est statement. Let us see what the Senate itself says about it: 

“On Tuesday, May 16, 1922, occurred the following in the Senate: 


“VISIT OF 1881 NAVAL CLASS TO JAPAN 


“Mr. McCormick, Mr. President, I offer and ask unanimous consent 
for the immediate consideration of a resolution to which I am certain 
there will be no opposition. 

“The resolution (S. Res. 296) was read, considered by unanimous 
consent, and agreed to, as follows: 

“* Resolved, That it is the sense of the Senate of the United States 
that the transport Henderson should not proceed to Japan to convey 
thither certain former midshipmen of the United States,’ 

“The above resolution, offered by Senator McCormick, followed the 
discussion on the floor of the Senate on Friday, May 12, 1922, which is 
as follows: 5 

“ VISIT OF 1881 NAVAL CLASS TO JAPAN 

“Mr. McCormick, Mr. President, I would like to invite the atten- 
tion of the Senate to the report that the great transport Henderson is 
to proceed from the United States to Japan for the sole purpose of 
conveying thither the Annapolis classmates of Admiral Uryu. 

“Tt is an excellent idea that the classmates of the admiral, includ- 
ing the Secretary of War and the Secretary of the Navy of the United 
States, should go to Japan in the Interest of comity between the na- 
tions, but inasmuch as the Navy complains of a shortage of fuel, I 
venture to suggest to the Committee on Commerce, the Committee on 
Naval Affairs, and the Committee on Appropriations that possibly 
there is a vessel operating under charter from the Shipping Board 
which could find 27 berths for the 27 classmates of Admiral Uryu 
to carry them to Japan without the great expenditure involved in the 
navigation of the Henderson from this country across the Pacific. 
Mr. ROBINSON. Does the Senator state that it is the purpose of 


the authorities of this Government to provide transportation and ex- 
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pènses incidental to the same for the purpose of transporting students 
who are Japanese and citizens of the United States? 

“Mr, McCormick. Oh, no, Mr. President; these are American naval 
officers, retired or in active service, who were classmates of Admiral 
Uryu when he Was at Annapolis in 1881. I note in the press that 
the Henderson is going for the purpose of affording that transporta- 
tion, and in view of the shortage of coal available for the Navy I 
merely suggest that, as vessels are crossing the Pacific under charter 
from the Shipping Board, they might travel comfortably as first-class 
passengers on a Shipping Board vessel. 

“Mr. Rosrxson. Has the Senator investigated the press report to 
ascertain its accuracy or reliability? I will say in connection with the 
question I have just submitted to him that it seems astonishing to a 
degree almost unreasonable if such a purpose is in the mind of any 
agency of the Government, I can not comprehend it. 

„Mr. McCormick. I have not made inquiry of the department, but 
let me say to the Senator that before I read the report in the press I 
had heard it remarked by Senators who know some of the officers who 
are likely to make the yoyage that it was to be made under these condi- 
tions. I want the matter called to the attention of the committees 
responsible for the maintenance of the Navy and the merchant marine 
and the appropriations therefor. 

“Mr, ROBINSON. I am very glad the Senator has made the statement, 
and I may say, since he has done it, that the course which he says is 
in contemplation will not be taken.“ 

It was doubtless a very pleasant thing for former naval officers, 
classmates of Admiral Uryu, as was Senator WELLER, to go largely at 
Government expense for a five-month junket to Japan, but the people of 
Maryland did not send Senator WELLER to the United States Senate 
for such purposes. The Senate unanimously condemned the Japanese 
junket, and one can not blame the Senators who remained at their seats 
during the summer of 1922 tor referring on numerous occasions to cer- 
tain of their absentees who were “ all over the world.” I have not the 
time here to repeat an analysis of all the absenteeism of Senator 
WELLER during the past five years. He was absent when most im- 
portant matters in the tax reduction bill (H. R. 8245) were debated in 
the early days of his service. He was absent when the Norris publicity 
amendment of income-tax payments was passed on May 2, 1924. He 
was absent when the Republican organization in the Senate was de- 
feated by the seating of Senator Nyse. He was absent on the final 
passage and on the yotes to every one of the amendments to the child- 
labor amendment to the Constitution. He was absent when the Demo- 
crats of the Senate were only defeated in their attack on President 
Coolidge in the Aluminum Co. of America resolution by the votes of 
Senator Bruce and Senator BLEASE. He was absent when the bill for 
the new Federal reserve bank in Baltimore passed the Senate. He was 
absent when the bill for an additional Federal judge for Maryland 
passed the Senate. 

I desire to call to your attention the following 14 letters to Mary- 
land citizens beginning on Tuesday, December 1, 1925, in which I 
summarize the roll calls and votes in the Senate as recorded in the 
CONGRESSIONAL Recorp in relation to matters of great national Impor- 
tance, giving the presence and absence and the votes of Senator WELLER 
from the time he took his seat in the United States Senate five years 
ago up to June 1 of this session of Congress. These are public records. 
They relate to the work of Congress, and every citizen of this country 
has a right to know them. There is no element of attack on anyone’s 
character, and there is no element of “mud slinging” in quoting to 
the people of Maryland the public records of the Senate as set forth in 
the CONGRESSIONAL RECORD. 

These 14 letters, all signed by me, are as follows: 


(Letter 1) 


TUESDAY, DECEMBER 1, 1925. 

The business men of Maryland very properly are interested in know- 
ing what part their representatives in the Congress of the United 
States take in framing and shaping matters of national legislation, 
matters vital to industry and commerce. 

The chairman of the Republican National Committee, Senator 
BUTLER, of Massachusetts, himself a trained and successful business 
man, recently said that the Fordney-McCumber tariff bill of 1922 pre- 
sented the most important questions before the American people at the 
present time. 

For five months the yarious schedules of the tariff bill, from May 2, 
1922, until September 20, 1922, with slight intermission, were debated 
and yoted on daily in the Senate. 

There were 296 roll calls on yea-and-nay votes taken. Senator 
WELLER. was absent 270 of these roll-call votes. He was absent 91.21 
per cent of the time. 

All during the nronths of May, June, July, August, and September 
important fights were made over the schedules of the tariff applying 
to wool fabries, cotton yarns, lard, milk, wood pulp, silk, sewing ma- 
chines, hides, cement, steel wire, earthenware, sugar, and all the yari- 
ous elements of a comprehensive system of protection for American 
industry and American labor. 

Senator WELLER, of Maryland, was present and voting on only 26 
out of 296 occasions. He was present only 8.79 per cent of the time. 
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Feeling that you are interested in such matters, I will take the 
liberty of giving you a week from next Tuesday further Information as 
to the representation of Maryland in the Senate by Mr. WELLER. 


— 


(Letter No. 2) 


TUESDAY, DECEMBER 15, 1925. 

The business men of Maryland are interested in taxation. The part 
their representatives in the Congress of the United States take in 
framing and shaping matters of national taxation is of vital concern to 
everybody. The bill (H. R. 8245) to reduce and equalize taxation, to 
amend and simplify the revenue act of 1918, and for other purposes, 
was bitterly fought over. When it was considered in the Senate many 
questions arose and many amendments were proposed and voted on. 

For example, (a) increase of personal exemption. When this amend- 
ment was voted on Senator WELLER was absent and did not vote. 

For example, (b) gifts and inheritance amendment. When this 
question arose Senator WELLER was absent and did not vote. 

For example, (c) amendment to discontinue taxes on transportation. 
When this question arose Senator WELLER was absent and did not vote. 

For example, (d) amendment striking out taxes on telephone tele- 
graph, and radio messages. When this amendment came up Senator 
WELLER was absent and did not vote. 

For example, (e) amendment reducing taxes on sales of stock. When 
this question came up Senator WELLER was absent and did not vote. 

For example, (f) amendment striking out foreign-trade corporations. 
When this amendment arose Senator WELLER was absent and did not 
vote. 

For example, (g) merger of corporations. When this question came 
up Senator WELLER was absent and did not vote. 

For example, (h) hotels and lodgings amendment. When this 
amendment arose Senator WELLER was absent and did not vote. 

For example, (i) reduction for losses amendment. When this ques- 
tion came up Senator WELLER was absent and did not vote. 

For example, (j) bonds and securities amendment. When this 
amendment arose Senator WELLER was absent and did not vote 

For example, (k) estate-tax amendment. When this amendment 
arose Senator WELLER was absent and did not vote. 

Finally, on the passage of this tax reduction revenue bill, affecting 
every taxpayer, Senator WELLER was absent and did not vote. 

As I am aware of your interest in such matters, I will take the 
liberty of giving you a week from next Tuesday further information 
as to the representation of Maryland in the Senate by Mr. WELLER, 


(Letter No. 8) 


TUESDAY, DECEMBER 29, 1925. 

I take pleasure in inclosing herewith a copy of a letter Senator 
WELLER is now sending out. 

You will see that Senator WELLER promises that he will urge the 
repeal by this Congress of the law providing for the publicity of income- 
tax payments, 

You will note Senator WELLER says that the law providing for the 
publicity of income-tax payments is the worst form of meddling with 
business and that he is unalterably opposed to such iniquitous and 
un-American legislation, s 

This is what Senator WELLER tells you now. 

On May 2, 1924, the Norris amendment providing for this publicity 
of income-tax payments was bitterly debated on the floor of the Senate, 
Senator WELLER was so little interested in the matter then that he did 
not even take the trouble to go to the Renate and vote against the 
above tax publicity amendment. 

As I am aware of your interest in such matters, I shall take the 
liberty of giving you a week from next Tuesday further information as 
to the representation of Maryland in the Senate by Senator WELLER. 

(Inclosure.) (Copy of Senator WELLER’s letter.) 

DECEMBER, 1925. 

My Dran TAXPAYER: In view of the fact that a new tax bill is to 
be enacted in the Congress which convened on December 7, it has 
occurred to me that you may like to have before you my attitude on 
different phases of taxation. 

It gives me great pleasure to advise you that I shall urge the 
repeal by this Congress of the law providing for the publicity of 
income-tax payments. I have consistently stood with President Coolidge 
in opposition to this measure and voted against it in the last Congress. 

This is the worst form of meddling with business. It is unwarranted 
interference with a man’s private affairs. It serves no good purpose. 
It does great harm in many cases, It is a direct infringement on the 
personal rights of American citizens. Our business men want to be 
let alone and not hampered by radical and socialistic laws. I am unal- 
terably opposed to such iniquitous and un-American legislation. 

I believe that the Treasury will probably have a surplus of $350,- 
000,000 at the end of this fiscal year and that income taxes should 
be reduced from 25 to 50 per cent. 

I favor lower taxation on earned incomes than on unearned incomes. 
Earned incomes mean wages, salaries, professional fees, compensation 
for personal services, etc, 
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Income taxes can readily be cut in half. The country needs it and 
the Treasury can stand it. I would reduce the rates all along the 
line. If taxes are thus lowered, capital will be encouraged to go into 
enterprises, business will flourish, and all classes will be benefited. 

With kind regards and assuring you of my pleasure in serving you 
whenever within my power, believe me, 

Sincerely yours, 
O. E. WELLER, 


i 
(Letter No. 4) 
TUESDAY, JANUARY 12, 1926. 

The business men and women of Maryland are deeply interested in 
knowing what part is taken In framing and shaping matters of legis- 
lation in the Congress of the United States by their Representatives, 
matters which are vital not only to industry and commerce but to the 
general welfare of the Nation. 

The Sixty-ninth (the present) Congress of the United States as- 
sembled on Monday, December 7, 1925. 

The Senate met, received the credentials of new Members, swore 
them in, advised the President of their assembly, and adjourned. 

The following day, Tuesday, December 8, the Senate met, heard read 
the President's annual message, and started on the work of the session. 
Since then there have been 19 roll calls and yea-and-nay votes in the 
Senate. 

Senator WELLER was absent and not voting on 15 of these roll calls 
and votes. He was absent 79 per cent of the time. 

During all this period the Senate has considered matters of the 
greatest importance—the entrance of the United States into the World 
Court, the proposed investigation of foreign indebtedness, the proposed 
modification of the Volstead Act, and all the various phases of State 
rights and constitutional matters involved in the appointment by the 
Governor of North Dakota of Mr. Nxk as Senator of the United States, 

President Coolidge in his message favors the World Court, yet Sena- 
tor Weiter took so little interest in the World Court and the other 
work of the Senate that out of 19 votes and roll calls he was present 
but four times. He was present only 21 per cent of the time. 

Feeling that you are interested in such matters, I will take the 
liberty of giving you a week from next Tuesday further information as 
to the representation of Maryland in the Senate by Mr. WELLER. 

(P. S. to letter of Tuesday, January 12, 1926.) 


THURSDAY, JANUARY 14. 

I wrote you the above letter on the morning of Tuesday, January 
12th. In it, I said that since the opening day of the present Congress, 
there had been 19 roll calls and yea-and-nay votes in the Senate, 
and that Senator WELLER was absent and not voting on 15 of these 
roll calls and votes. 

Tuesday afternoon, just after I so wrote you, there were 8 more 
votes and roll calls in the Senate, making a total of 22 in all, ex- 
clusive of the opening day, out of which Senator WELLER was absent 
18 and present 4. He was absent 82 per cent of the time. 

The yea-and-nay on Tuesday afternoon was on the seating of Senator 
Nye, of North Dakota, the discussion of which in the Senate I re- 
ferred to in the above letter to you. 

The Republican organization in the Senate was defeated by a vote 
of 41 to 39. All Senators knew the vote was to be taken, but 
Senator WELLER was absent. 

This vote is considered by the press of the country as a defeat 
and shock to the Coolidge leaders, as making antiadministration amend- 
ments to the tax bill certain in the Senate, and as throwing doubt 
on other items in the Coolidge program. 

(Letter No. 5) 
TUESDAY, JANUARY 26, 1926. 

Nothing is more important to our people than amendments to the Con- 
stitution. Since it was adopted in 1787 there haye been 19 amendments. 
The proposed twentieth, or child labor amendment, has been presented by 
Congress to the various States for ratification. Final action has not yet 
been taken by the States. In the United States Senate there were, in 
the Sixty-eighth Congress 8 votes on the final passage and on vari- 
ous amendments proposed to the child labor amendment. Senator 
WELLER did not vote a single time. His record for not voting on this 
measure was 100 per cent. s 

No question of public legislation in the Sixty-eighth Congress was as 
bitterly fought or as bitterly debated in the Senate as the proposed 
child labor amendment, because it involved the fundamental princi- 
ples of State rights. 

Among the amendments offered to the child labor amendment were 
the following: 

An amendment excluding persons engaged in agriculture or horti- 
culture, On this Senator WELLER did not vote. 

An amendment to strike out “18” and insert 14 years of age, 
On this Senator Wetter did not vote. 

An amendment to strike out 18“ and insert “16" years of age. 
On this Senator WELLER did not vote. 
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An amendment stipulating that Congress have the power only to 
“reasonably” regulate child labor in matters involving, special hazard 
to health, life, or limb. On this Senator WIL Ln did not vote. 

An amendment to strike out requirements for ratification by State 
legislatures and insert ratification by State conventions, thus insuring 
State referendums on the proposed child labor amendment. On this 
Senator WELLER did not vote. A 

An amendment providing the child labor amendment should be in- 
operative unless ratified within five years. On this Senator WELLER 
did not vote. 

An amendment to strike out the words “and prohibit.” On this 
Senator WELLER did not vote. 

Finally, on the passage of the child labor amendment, which required 
a two-thirds vote, Senator WELLER did not vote. 

The Senate by a special rule, adopted May 27, 1924, set apart June 
2, 1924, for voting on the child labor amendment and all proposed 
amendments thereto, thus giving Senator WELLER at least six days’ 
notice, On June 2, 1924, there were five roll calls showing merely 
presence or absence. Senator WELLER answered two of these roll calls, 
thus showing that he was at the Capitol. He did not, however, an- 
swer a single call for a vote, including the vote on the final passage 
of the amendment itself. 

Was Maryland properly and fully represented in the Senate by Sena- 
tor WELLER on this important proposed amendment to the Constitu- 
tion of the United States? 
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(Letter No. 6) 
TUESDAY, FEBRUARY 9, 1926. 

During the sessions of the Sixty-seventh Congress and the Sixty- 
eighth Congress there was no subject which created more bitter per- 
sonal feeling in the Senate and House ct Representatives than ad- 
justed compensation for war veterans, generally known as the soldier 
bonus, r i 

On one siđe Senators strenuously contended that adjusted compensa- 
tion was due to those who had fought in the war, while on the other 
side other Senators bitterly denounced the proposed soldier bonus as 
a raid on the Treasury and as an unnecessary gratuity to the veterans 
of the World War. Every vote concerning the soldier bonus was bit- 
terly contested by its advocates and opponents, 

At various times, from July 5, 1921, until May 19, 1924, there was 
23 votes on the soldier bonus. Senator WELLER did not vote 20 times, 
He voted only 13 per cent of the time on the soldier bonus. 

On June 20, 1922, Senator WaLSH of Massachusetts moved to lay 
aside the tariff bill and to take up the soldier bonus. Senator War- 
son, of Indiana, moved to table this motion. On this motion Senator 
WELLER did not vote; whereupon, on the same day Senator WATSON, 
of Indlana, moved that the bonus bill be taken up immediately after 
the passage of the tariff bill. On this motion Senator WELLun did not 
vote. 

On August 30, 1922, Senator Smoor made a motion, as a sub- 
stitute for the bonus bill, to provide 20-year life insurance policies. 
On this proposed amendment Senator WELLER did not vote. On 
August 31, 1922, a vote was taken on the passage of the bonus bill. 
Senator WELLER did not vote. On September 15, 1922, there was 
a vote on the conference report on the bonus bill. Senator WELLER 
did not vote. 

On September 20, 1922, an attempt was made to pass the soldier 
bonus over the President's veto. Again, Senator WELLER did not 
vote. On April 23, 1924, there were six proposed amendments to 
the bonus bill on none of which Senator WELLER voted. On the 
same day came the final vote on the passage of the bill, and again 
he did not vote. 

Out of 23 votes on various amendments and passage of the bonus 
bill, Senator Wrttue voted only three times. He did not vote 87 
per cent of the time. 


(Letter No, 7) 
TUESDAY, FEBRUARY 25, 1926. 
Last week, In the Senate, two matters of importance to the whole 
Nation and two matters of local importance to Baltimore and to 
Maryland, were discussed, debated, and acted upon by the Senate. 
Senator WELLER was absent when these matters were considered, 
These matters were H. R, 7554, a bill making appropriations for 
the Navy Department and the naval service for the fiscal year ending 
June 30, 1927; H. R. 8722, a bill making appropriations to supply 
urgent deficiencies in certain appropriations for the fiscal year ending 
June 30, 1926, and prior years, and to provide urgent supplementary 
appropriations for the fiscal years ending June 30, 1926, and June 
30, 1927; a Senate amendment to H. R. 8722 appropriating $28,522.35 
for the restoration of Fort McHenry, and S. 451, a bill authorizing 
payment to Baltimore City of $173,073.60 as reimbursement for 
expenditures made during the Civil War. 
H. R. 7554, the Navy appropriation bill, as it passed the House, 
appropriated $312,312,287. The Senate adopted or rejected 34 amend- 
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ments and added $9,183,653 to the House bill. Senator WELLER was 
absent during these proceedings. 

H. R. 8722, the urgent deficiency bill, as it passed the House, ap- 
propriated $381,684,019.76. The Senate considered 53 amendments and 
added $44,577,315.24 to the House bill. The bill carried appropria- 
tions of over $7,000,000 for Increasing the strength of the Coast 
Guard in the attempt to enforce the Volstead Act. During the dis- 
cussion of this bill in the Senate the economies of President Coolidge 
were bitterly attacked by opposition Senators. Senator WELLER was 
absent during all of these proceedings. 

On these two bills alone there was appropriated $747,757,275 of the 
taxpayers’ money, the Senate having added $53,760,968.24 to the House 
bills, 

Senator WBeLLER took no part in any of these proceedings. The 
$173,073.60 for Baltimore's war expenditure did not interest him; 
the $28,522.35 for Fort McHenry did not interest him; the over 
$7,000,000 added to the annual appropriation for attempted Volstead 
Act enforcement did not interest him. 


(Letter No. 8) 
TUESDAY, Marcu 9, 1926. 

One week ago last Friday the Senate defeated by à vote of 85 to 33 
the Walsh resolution to adopt Report No. 177 from the Judiciary Com- 
mittee, ostensibly relating to the Aluminum Co. of America, 

The Coolidge administration was saved from severe censure by two 
votes only. Senator Buück and Senator Bieasx, both Democrats, voted 
“nay.” Senator WELLER was absent and did not vote. 

Senator CUMMINS, chairman of the Judiciary Committee, Republi- 
can leader of the Senate, said, If the course indicated in the pro- 
posed resolution becomes the settled practice of the Senate, the 
overthrow of our form of government is the certain result. The struggle 
which must ensue will end either in the complete subordination of 
the executive or judicial branches of the Government to the legisla- 
tive branch or in subjecting the legislative power to the executive 
power.” He also said, The whole theory is wrong, and utterly 
subversive of the Constitution and of good government.” 

Three times during the heated debate of this resolution a quorum was 
called for. Each time Senator WELLER was absent. 

Senator Moses, President pro tempore of the Senate, said, “ Neither 
the galleries nor anyone else can remain in ignorance that the target set 
up here is the Secretary of the Treasury; but behind him, Mr. Presi- 
dent, the real target, as I believe, at which the Senator and his asso- 
ciates are aiming, is the administration and the President of the United 
States. The Senator tried this method once before in 1924, and he 
knows how the country reacted to it.” 

To this Senator Walsk replied, “Mr. President, that speech ought 
to keep in line some of the ‘regulars’ on the other side of the aisle.” 

Neither the statements of Senator CuMMINs nor the warning of Sena- 
tor Moses, however, were sufficient to keep in line the Republican 
Senator from Maryland, Mr. WELLER. 

Senator WELLER was not sufficiently interested in the attack on the 
President and the Coolidge administration to attend or vote. He was 
absent 100 per cent of the quorum calls and on the vote. 
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(Letter No. 9) 
TUESDAY, March 23, 1926. 

The inclosed editorial from the Sun of yesterday, reprinted from the 
CONGRESSIONAL RECORD, shows the enormous importance to Baltimore 
and to the whole transportation system of the country of Senate bill 
575, known as the Gooding bill, dealing with the long-and-short haul 
clause of the interstate commerce act. 

On Thursday, March 4, Senator MCKINLEY, in debate, said: “ Senate 
bill 575 is one of the most pronounced pieces of class or sectional legis- 
lation that has ever been proposed in the history of the deliberations 
of this Chamber.” Senator WELLER, however, did not take the trouble 
to be present when this debate was in progress, although the funda- 
mental principle of the Gooding bill is the same as that of the Butler 
bill, which attacks the Baltimore port differential. 

The Gooding bill has occupied most of the time of the Senate in the 
past two weeks. Wednesday, March 10, the bill came up. Senator 
Brucn was present and on guard. Senator WELLER, however, did not 
take the trouble to attend. Friday, March 12, while Senator Goopine 
debated his bill, there were two roll calls. Senator WELLER missed 
them both. The next day most of the debate was on the Gooding bill. 
There were two roll calls. Senator WELLER answered neither. 

Monday, March 15, Senator WELLER was again absent. He missed 
three quorum calls, and was not even present when Senator BRUCE 
blocked Senator Gooprne’s attempt to close debate and fix the time for 
a vote on his bill. Again, on the 17th, Senator WELLER absented him- 
self for three roll calls. Again, on the 20th, he missed two roll calls 
during debates on this bill of such enormous importance to Baltimore, 
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(Inclosure) 
Loxd-Axp-Smonr-Haur CLAUSE or THE INTERSTATE COMMERCE ACT 


[Extracts from speech of Hon. Jonn Primar HLL of Maryland in the 
House of Representatives, Monday, March 22, 1926] 


Mr. HILL of Maryland. * * For several weeks the Senate hag 
devoted a great deal of time to the consideration of the proposed 
amendment of section 4 of the interstate commerce act, as provided 
by S. 575, which is known as the Gooding bill, 


* * . 3 * s . 


This whole matter is very carefully summarized in a short editorial 
from the Baltimore Sun of to-day, which is as follows: 


“THE GOODING BILL 


“The Middle West is up in arms against the Gooding bill, declaring 
that it would force the manufacturers in that region to move to the sea- 
board in order to compete with manufacturers haying the advantage of 
cheap water freight rates. The bill would prohibit the charging of 
more for a short than for a long baul in which it is included. 

“Tf the fears of the West are warranted; Baltimore would be bene- 
fited by the passage of the measure, but there are reasons why it 
should reject the gift. 

“The bill is a raid upon the authority of the Interstate Commerce 
Commission. It takes out of the hands of a commission of experts 
determination of highly technical questions, into which enter innu- 
merable factors, and gives them over to Congress, where they would 
become political and sectional issues. 

“The transcontinental raflroads are confronted with serious competi- 
tion by the Panama Canal. East and west bound coast traffic is 
growing rapidly. Cities as far west as Milwaukee can ship to Balti- 
more through the canal to the Pacific coast at less cost than they 
ean ship direct by rail. The railroads would meet the situation by 
lowering through rates where this practice is adopted. The Gooding 
bill would prohibit the charging of higher rates to intermediate points. 

“The railroads contend that they can not accept the differential 
allowed through traffic put into effect to prevent further inroads on 
their business by water routes as the maximum for intermediate ship- 
ments. To do so would mean further losses. Two-thirds of their west- 
bound cars are now empty. They can fill them only by lowering rates 
to the coast. To deprive them of this revenue will not permanently 
help intermountain territory. 

“The contention seems logical, and the law now confers on the Inter- 
state Commerce Commission, a body which knows far better than Con- 
gress what equity and the interests of both the railroads and the 
public demand—authority to exercise its discretion in the matter. 
The vleious feature of the bill is that it seeks to undermine the author- 
ity of the commission and substitute for it the inelastic and unscien- 
tific judgment of a legislative body in the matter of rate making.“ — 
{Extracts from CONGRESSIONAL ReconD, Monday, March 22, 1926.] 


(Letter No. 10) 
Tourspay, APRIL 6, 1926 

Since my last Tuesday letter, March 23, up to yesterday, there were 
23 votes and quorum roll calls in the Senate on various matters of 
more or less importance to the people of Maryland and the Nation. 

Senator WELLER was absent or not voting 17 times out of 28. 

During this time the Italian debt settlement was bitterly debated. 
Senator WELLER was absent most of the time. 

During this time the resolution in regard to the actions of the De- 
partment of Justice in the prosecution of Senator WHEELER came up. 
Senator ROBINSON of Arkansas said, Mr. President, the resolution 
unquestionably is based upon the theory that the power and influence 
of the Department of Justice was perverted to work an injustice upon 
a Member of this body.” Senator WELLER was absent during the de- 
bate and did not vote on the resolution. 

During this time the Senate went into the whole question of secrecy 
fn executive sessions in relation to the Woodlock confirmation vote. 
Senator Norris said, “Are we ashamed to let the people know how we 
voted? Are we cowards? Are we afraid to let them know?” Senator 
Norris called this “the most important vote that we have cast during 
this session of Congress.“ Senator WELLER was absent during the de- 
bate and did not trouble to vote on the Pittman resolution for pub- 
licity. 

Farm relief and the maternity bill were debated. Senator WELLER 
was absent. My bill, H. R. 6260, which had passed the House, convey- 
ing a certain portion of Fayette Street to Baltimore City, came up 
and was passed. Senator WELLER was absent. 

The bill for the relief of the Monumental Stevedore Co, of Baltimore 
came up and was passed. Senator WELLER was absent. The bill to 
authorize the General Accounting Offices of the United States to allow 
eredit to Galen L. Tait, collector and disbursing agent, district of 
Maryland, for certain disbursements, came up and was passed, Sena- 
tor WELLER was absent. 

During all this time, Senator WII Ln was absent or not voting on 
73.9 per cent of the roll calls, ; 
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(Letter No, 11) 


TUESDAY, APRIL 20, 1926. 

The senior Senator from Maryland [Mr. Weiter] took the oath of 
office on April 11, 1921, That was five years ago. 

Since then there have been seven sessions of Congress, including the 
present session. 

In all these five years, and in all these seven sessions of the Sixty- 
seventh Congress, the Sixty-eighth Congress, and the Sixty-ninth 
Congress, Senator WELLER introduced but five public bills. The five 
bills that Senator WELLER introduced in the five years of his service 
were (1) to loan tents, cots, and blankets for the buddy week re 
union; (2) to pay Baltimore’s Civil War claim; (3) to authorize a 
power company to construct a dam at Willlamsport, Md.; (4) to pen- 
sion certain members of the former Life Saving Service; and (5) to 
authorize the Federal Reserve Bank of Richmond to erect a branch- 
bank building in Baltimore. 

The first and second of these bills did not pass. The third bill 
passed, with no indication that Senator WeLLeR was present. The 
fourth bill is still pending. 

The fifth and last public bill introduced by Senator WIILxn in the 
five years of his representation of Maryland in the Senate was a Dill 
authorizing the Federal Reserve Bank of Richmond to contract for and 
erect in the city of Baltimore a building for its Baltimore branch for 
a sum not exceeding $1,025,000. In this bill the banking and business 
interests of Baltimore and Maryland were deeply interested, 

This bill came up for consideration in the Senate on April 10, 1926, 
One objection could have prevented its consideration at that time. 
The Linthicum bill for the same purpose—House Joint Resolution 
191—which had passed the House, was very properly substituted for 
Senator WELLER’S bill and passed by the Senate. Senator WELLER 
was absent. Senator WELLER did not take enough interest in the new 
Federal reserve bank building in Baltimore to be present when this 
legislation came up for consideration, 

Senator WELLER in the five years of his legislative career introduced 
five public bills, only two of which passed, He was not present and 
backing either one of these two bills when they came up for considera- 
tion in the Senate. 
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(Letter No. 12) 
Turspax, May 4, 1926, 

Yesterday the Senate passed the Bruce-Hill bill, providing for an 
additional Federal judge for Maryland. Senator WELLER was absent. 

The present session of the Sixty-ninth Congress is nearing its close. 
Every vote in the Senate is important, Absence from any quorum call 
delays business and shows lack of interest in the general welfare, 

Since my last Tuesday letter, April 20, up to to-day Senator WELLER 
was absent or not voting on 42 per cent of the roll calls, The Estho- 
nian debt settlement, involving $13,830,000, came up for a final vote in 
the Senate on April 27. Senator PEPPER, although in the midst of a 
bitter primary fight, was present and voted, but Senator WILIA did 
not take the trouble to do so. He was absent and not voting. 

The Czechoslovakian debt settlement, involving $312,811,483.88, came 
up for a final vote in the Senate on April 28 Again Senator PEPPER 
and also Senator Warson, both in the midst of hard-fought primary 
fights, were present and voting, but Senator WELLER did not take the 
trouble to do so, He was absent and not voting. 

The Agriculture Department appropriation bill (H. R. 8264) came up 
in the Senate on May 1 for final action on an amendment, involving 
$127,924,573. The amendment was agreed to. Senator WELLER was 
absent. 

Senator WELLER was absent on April 24, when the Senate discussed 
all day the Belgian debt settlement. He was absent on April 27, when 
the Senate discussed relief for veterans of the World War. He was 
also absent when the Senate discussed the McFadden national bank 
branch banking bill. 

Senator WELLER was also absent when a message from the House 
was received, advising the Senate that the Honse had the day before 
passed S. 2907, an act for the relief of Galen L. Tait, collector of 
internal revenue, which bill, although originally introduced by Senator 
WELLER, had passed the Senate during his absence. I passed this bill 
in the House, 


(Letter No. 13) 


TUESDAY, May 18, 1926. 

Senator WELLER was absent when the beer bill (H. R. 7294), a bill 
supplemental to the national prohibition act was, on Tuesday, June 28, 
1921, read twice in the Senate by its title and referred to the Com- 
mittee on the Judiciary, On Thursday, July 7, 1921, this bill was 
reported back favorably to the Senate by the committee. Again, Sena- 
tor WELLER was absent. 

The conference report on this bill finally passed the Senate on 
Friday, November 18, 1921. The Senate was continuously in session 


from July 7 to November 18, 1921, a period of more than four months, 
During this period the beer bill repeatedly came up for long and heated 
debate and discussion, During this period there were 246 roll calls, 
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disclosing presence or absence, on various matters. Senator WELLER 
was absent 180 times, 78 per cent. 

There were nine record votes in the Senate in connection with the 
beer bill. Senator WELLER was not voting five times. He was not 
voting 55.5 per cent of these votes. 

The whole country has recently centered its interest upon the hear- 
ings on prohibition before the Subcommittee of the Committee on the 
Judiciary of the United States Senate. These hearings will be officially 
published next week in 1,660 printed pages. Two hundred and two 
witnesses, including those who filed written statements, appeared, 
The hearings started on April 5 and ended on April 24. There were 
24 sittings during this time. 

Senator WELLER neither appeared in person, nor submitted a state 
ment of any kind. Numerous Senators and Members of the House of 
Representatives, interested in one or the other side of the prohibition 
question, appeared in person or submitted statements on modification 
of the Volstead Act. Senator WELLER did not bother to be present at 
a single one of the 24 sessions. He did not take the trouble to appear 
in person, nor did he submit a statement for or against prohibition, 


(Letter No. 14) 


TUESDAY, June 1, 1926. 

The Constitution of the United States guarantees to Maryland rep- 
resentation by two United States Senators, From March 4, 1921, when 
Senator WELLER took the oath as one of these two Senators, until 
to-day, he has been absent or not yoting 55.1 per cent of the quorum 
calls and yea-and-nay votes. He has been absent more than one-half 
of the time. 

Representation of Maryland in the work of the Senate consists of 
(1) introduction of legislative measures, (2) participation in debate, 
(8) reports made for committees, and (4) presence and yea-and-nay 
votes, In the five years of his incumbency Senator WELLER has made 
but two committee reports. He has not uttered one word in the Senate 
in advocacy of a good bill or in opposition to a bad one. 

In this five years there have been 2,713 recorded quorum calls 
and yea-and-nay votes. Senator WELLER was absent or not voting 
1,495 times, 55.1 per cent. 

Six months ago to-day I began giving information in reference to 
Senator WELLER’S absenteeism. Every other Tuesday these informa: 
tive letters have been issued, This is the last of these letters. The 
facts given have been carefully compiled from the records of the 
Senate. If you doubt their accuracy or, authenticity, ask any of the 
Senators—ask Senator WELLER himself, : 

I do not know what Senator WELLER considers as important legis- 
lation, and I can not understand on what theory he bases his state- 
ment In “The Baetjer Letter“ of this morning, in which he says, 
“I voted on practically all important measures in the Senate and 
have dodged none.” 

So much for Senator WELLER’s record of absenteeism. I have not 
the time this evening to discuss what kind of votes Senator WELLER 
has cast when he has actually voted. Senator WELLER and I were 

‘elected five years ago on a platform of bitter antagonism to the 
League of Nations. In spite of the direct mandate of the people of 
Maryland, however, Senator WELLER has recently voted the United 
States into the World Court, which every Democrat considers the 
“heart of the League of Nations.” I voted against the Burton resolu- 
tion in the House of Representatives committing the United States to 
the World Court. 

To-day Colonel Humphreys, Mayor Broening, and I are standing 
squarely on the following platform: 


OUR PLATFORM 


American freedom is the issue. 

As candidates for governor, Senator, and attorney general of Mary- 
land, it is for American freedom we stand and, what is more, will 
continue to stand if elected. 

For too many years American freedom has been whittled down— 
whittled down by extravagant taxation; whittled down by volumes of 
unnecessary lawmaking; whittled down by shallow and ill-considered 
schemes of so-called reform; whittled down by failure, honestly and 
frankly, to stand up and fight for what you believe, be the conse- 
quences to your personal fortunes what they may, 

The practical, yery simple, and entirely business-like principles we 
place our faith in are principles to be found in the Declaration of 
Independence, the Bill of Rights, the Maryland constitution, the Mary- 
land religious toleration act of 1649, and in the addresses of three old- 
fashioned hard-headed Americans, Washington, Jefferson, and Lincoln. 

Those principles mean that we believe the people of Maryland de- 
serve to be trusted, because they are thoroughly responsible and decent. 

Those principles mean a square deal for all. 

We believe in the right of the people of this State to work out their 

local problems in their own way. 
We believe in the right of the people of this State to know where 
candidates stand as to governmental economy, as to the Volstead Act, 
as to the proposed Volstead Act for Maryland, and as to the need of 
more major legislation, 
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We favor economy in government, economy in the Federal Govern- 
ment, and economy in the government of Maryland, 

We are opposed to the Volstead Act, and opposed to the introduc- 
tion of Volsteadism into Maryland through the proposed local Volstead 
Act. U 

The laws of Maryland as they stand to-day are sufficient fairly, 
intelligently, and effectively to administer questions arising in con- 
nection with business, education, publie service corporations, the 
courts, transportation, and other matters; and we are opposed to 
further increase in the size, undertakings, and complexity of the Fed- 
eral Government. 

We believe stable and genuine progress comes about through a 
homely, straightforward endeavor to be just, sincere, upright, and 
sensibe, rather than through gilded fakes and panaceas. 

American freedom and principles coming directly of it are the surest, 
safest, soundest guides to-day—locally, nationally, and internationally. 

That is our platform. 

On the 8th of June I wrote Senator Weiter and told him that in 
the counties he was being classed as a “dry,” while in the city his 
friends considered him “wet.” I asked him to advise me by to-night 
(1) what was his present position on prohibition, and (2) does he 
favor a State enforcement act for Maryland. Yesterday, not hearing 
from him, I asked him to come down to-night and tell us where he 
stands, one way or the other, on prohibition. 

In “the Baetjer letter” this morning he makes no mention of pro- 
hibition. He still seeks wet votes from the wets and dry votes from 
the drys. In “the Baetjer letter” he says, “I shall at the proper 
time make my position known clearly and unequivocally on the issues 
of this campaign.” When does Mr. WELLER consider the proper time 
to let the people of Maryland know how he stands on the prohibition 
question? We shall hold the next meeting of our campaign in An- 
napolls. I shall advise Senator WELLER fully in advance of the date 
“of this meeting. Perhaps then, in the capital of Maryland, he will 
be willing to state to the people of Maryland (1) what is his present 
position on prohibition, and (2) ‘does he favor a State enforcement 
act for Maryland? ; 

(Representative Hit of Maryland then discussed the work of the 
Sixty-seventh, Sixty-eighth, and Sixty-ninth Congresses on the fol- 
lowing subjects; The World Court, Prohibition, the Soldiers’ bonus, 
Child-labor amendment to the Constitution, Revenue measures, Tax 
reduction, Farm relief, National defense, State rights, Immigration, 
and the Tariff.) 


THE AMERICAN MERCHANT MARINE 


Mr. BRIGGS. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp by publishing a couple of 
addresses by Commissioner Hill of the Shipping Board. 

The SPHAKER. Is there objection to the request of the 
gentleman from Texas? 

There was no objection. 

Mr. BRIGGS. Mr. Speaker, Commissioner Hill, of the United 
States Shipping Board, has made some recent addresses on the 
value of the American merchant marine, port, and waterway 
facilities to the American people, and particularly agricul- 
ture, which he feels will prove of general interest; and it has 
afforded me pleasure to obtain permission for the publication 
of the two following addresses in the CONGRESSIONAL RECORD : 


Sprrecn or W. S. HILL, COMMISSIONER UNITED STATES SHIPPING BOARD, 
BEFQRE THE MIDDLE West FOREIGN TRADE COMMITTEE, CINCINNATI, 
OHIO, NOVEMBER 24, 1925 


IMPORTANCE OF AN AMERICAN MERCHANT MARINÐ TO THE MIDDLE WEST 


It is a pleasure to have the privilege of appearing before this gather- 
ing of business men to talk to you about the American merchant marine 
and the activities of the Shipping Board. As exporters and importers 
you are directly interested in these phases of the Government's busi- 
ness. There are none more so, You understand fully the importance 
of an American merchant marine in this great country of ours. At 
least you realize the necessity of a merchant marine, and I am sure 
we people of the Middle West are fast coming to realize this must be 
an American merchant marine. 

To-day not only are we producing raw materials far in excess of local 
consumption, but we are developing a manufactured output which is 
yielding us a surplus. A generation ago, with the exception of our meat 
products, our raw materials were shipped to the factories along the 
Atlantic seaboard and there made into manufactured goods to be dis- 
tributed to the markets of the world from these manufacturing centers, 
Our great staple food products were sold to speculators in Mid West 
buying centers and then we promptly forgot all about them. We knew 
nothing of ocean shipping rates. The wheat raisers of this vast in- 
terior granary of food products have been muleted millions of dollars 
because of this ignorance of ocean freight rates. From the selling price 
of their grain there is always deducted the assumed freight rate to 
Liverpool. But grain makes good ballast, and often a shipmaster would 
cut the freight rates to a nominal value because he wanted to use the 
wheat for that purpose. But none of this rate cut was passed back to 
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the producer of the wheat. It remained with the speculators and often, 
because of this, fortunes were realized from this source, 

Not only were we people of- this interior indifferent to European 
shipping but we cared as little about our relations with the other 
nations of our own continent. Perhaps this was not so much to be 
wondered at a generation ago. They, like us, were exporters of raw 
materials, and yet in many things there was no conflict, for we needed 
their raw materials, which we could not produce, and they needed 
some of ours. Before the recent war the volume of trade between 
South America and Europe was more than five times that between 
South America and the United States. Many of the things we needed 
from South America reached us by the triangular route, which carried 
them first to Europe and then reshipped them to the United States. 

This South American trade is one of the opportunities the Shipping 
Board is working to develop. Under the present merchant marine act 
the Shipping Board has developed a vastly increased business with 
South America by establishing a fine, fast, regular passenger and 
freight service. This has become so well established that within the 
present month we. have been able to sell this Pan America Line to the 
operator, who has aided in its development, under conditions guaran- 
teeing continued operations for a period of five years. It is interesting 
to note that since. this sale was made we have sold to the purchaser of 
the line in question a number of smaller ships which are to be used in 
South America as feeders to improve and increase this service. The 
coal strike in England has opened for us a coal market there. The 
Increasing use of oll for fuel during the last decade is another factor 
that has turned South American trade to us, for we can furnish them 
much more oil than Europe can. This trade is directly interesting to 
us Mid West people because not only do the South Americans want quan- 
tities of coal and oil but they also want the things we manufacture— 
farm machinery, automobiles, grain products, including flour. 

We people of the interlor can do much to help develop the business 
of our merchant marine with the countries to the south of us. The 
South Atlantic and Gulf ports are peculiarly our ports, and through 
them it is possible for us to have a thriving trade. The climate of 
these ports is such that they are open and easily accessible the year 
round. This means much to systems of regulated marketing by which 
products are put into the market only as the demand calls for them. 

Let me say again, the great Middle West and the Southland are 
to-day much more than storage places of raw materials, Industrial 
enterprises have developed until the raw materials are being con- 
yerted into manufactured products in the localities where they are 
produced. These regions are producing, or are capable of producing, 
far beyond our own need for consumption. Therefore, foreign markets 
are an absolute necessity, We must have access to these markets 
in a way that will enable us to compete profitably with other nations. 
This means the shortest and cheapest haul possible to the seaboard 
and then an American merchant marine that we may be assured of 
prompt, efficient, and reasonable ocean service, 

The power of production of these sections being considered is yet 
but slightly developed. Agriculture and industrial enterprises can 
be made to produce a much greater output. For a good many 
years to come, I believe this ratio of increase will greatly exceed 
our increase in population. And for all this time foreign markets 
and profitable access to them will be imperative. 

The area of the United States is almost as great as that of 
Europe. But if you will compare the maps of the two countries, 
you will see that Europe has many more major ports than we have. 
Our population is about 80 per cent less than that of Europe, but 
our ocean-borne commerce is only about 10 per cent less, Obserya- 
tion will show you well-established seaports near all the producing 
centers of Europe. We have to compete in the world market not 
only with the cheaper labor of Europe, but this great interior has 
always had to compete with Europe's shorter and cheaper haul to 
the seaboard. Tifis is an insidious handicap not fully sensed by the 
Middle West. A few days’ time, more or less, a few cents per hundred 
difference in freight rates on a staple product may mean gain or loss 
to the American producer, England kept the coal trade of the South 
American Republics so long as she could furnish the coal because her 
haul from the mines to the sea-going vessel was short. The shorter 
and cheaper we can make this land haul for the products of this vast 
interior region, the more prosperous we can be, One thing neces- 
sary to do this is a merchant-marine policy that will develop the 
ports most nearly contiguous to this region. A cursory study of the 
map of Europe will convince any fair-minded person that there is 
no danger at present of an oyerdevelopment of our port system. 

As I have said above, Europe has only 10 per cent more ocean- 
borne commerce than has the United States. But there are almost 
four times as many well-established ports in Europe as there are in 
the United States. 

Keeping in mind always that the prosperity of this great valley 
is dependent on our ability to reach the world markets, to our ad- 
vantage, with our surplus, we will understand that there must be 
well-established ports as near by as possible, equipped to handle our 
products quickly and efficiently. So, another cardinal principle of 
our merchant marine policy must be a supply of Americap-owned 
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merchant ships that will equip these ports with the necessary trans- 
portation facilities. These should be lines of privately owned ships. 
Of this, I will speak again. — 

I have already said that the Gulf ports are peculiarly the ports of 
the great Middle West. One of the purposes of the merchant marine 
act is to develop ports on all our coast lines, and, by this means, 
enable the people of all parts of the country to realize that an 
American merchant marine is an advantage to every section. This 
is shown by the regional distribution of the commissioners. In a 
country so vast as ours, even nren of broad and just outlook are not 
able to sense the requirements of large national policies from the 
viewpoint of every part of the country, Again, let us think of the 
United States as having practically as large an area as Europe. We 
would not expect a man living in England to shape any kind of a 
policy for the interior of Europe. A man living in Italy would not 
be permitted to do anything of the kind for northern Europe. 

The main reason why we people of the Mid West have not been 
willing to actively support a merchant marine is because we have 
had no direct connection with the Nation’s shipping. When Senator 
Jones made it necessary that the Mid West have a commissioner on 
the Shipping Board, he recognized the right of this great section to 
first-hand contact with the marine policies of the Nation. He sensed 
what we people ourselyes did not—that being a thousand miles or 
more from the Atlantic seaboard did not nullify our dependence on 
the shipping policies of the Nation. And so he recognized the neces- 
sity that we be represented on a board that is expected primarily to 
shape these policies. 

The Great War and the consequent financial distress which came to 
this region have caused the midwesterner to study the marketing of 
his products as he never did before. We have about all reached the 
place where we realize our dependence on foreign markets. Realizing 
this, we are becoming interested in the means of reaching these mar- 
kets. The midcontinent business man must come to know, as does the 
seaboard business man, that this means should be an American mer- 


chant marine. If we compete successfully in foreign markets, we must 


be able to take advantage of first demands, In other words, we must 
beat the foreign product into the market and so establish our trade. 
If we are dependent on foreign merchant ships, we are never sure that 
we can do this, As I have said above, we want a quick and efficient 
ocean service, And no producers need this any more than the Mid West 
producer. We want an American merchant marine, so that no matter 
at what ports seasonal or other conditions intensify the demand ships 
can be supplied at these ports promptly to meet these demands. For- 
eign ships may do this, but they are a precarious dependence. They 
will serve us when their own nationals can not use them. Steamship 
companies can, and often do, destroy or build up trade by the nature 
of the service thelr vessels render, Many instances have been reported 
in which foreign vessels have improperly handled American products 
destined abroad, simply to give foreign competitors an advantage. 
Shipments of machinery have been split so as to make the first part 
useless and the second part arrive too late to make the assembled ma- 
chine of any service for its seasonal use. Another disadvantage that 
results from using foreign vessels to market our wares is the fact that 
quite often our trade secrets are revealed to our disadvantage. 

But it is in time of war that the greatest stress comes to the nation 
that is lacking in a merchant marine. At such a time products con- 
gest in land terminals and waste on overcrowded docks. Producers 
suffer financial distress because they can not liquidate their products. 
Financial centers feel this stress and money markets threaten to be- 
come panicky. And all this because there is not an adequate merchant 
marine under that nation’s flag, when other nations are taking their 
shipping off the routes of trade. We have only to recall the conditions 
that prevailed in this country in 1915 to have a concrete example of 
what I mean, 

And so it seems to me the necessity of an American merchant marine 
is not debatable. It is beyond question. But a merchant marine can 
not build up of itself. This is proved in the experience of other na- 
tions. Every nation with an adequate merchant marine has given to 
that service assistance in some way. The marine policy of the United 
States looks toward private ownership of merchant vessels as quickly 
as it is possible to bring it about. The great fleet of fine vessels in 
the possession of the Government at the close of the recent war made 
a great opportunity for the development of an American merchant 
marine, The disadvantages of the lack of a merchant marine had 
been so dramatized for us by our experiences in the war that every- 
body agrees to this use of the great-fleet. The difference in opinion 
is found in how this merchant marine shall be developed and how 
far the Government shall go in giving ald to privately owned shipping 
lines, 

Ships alone are not sufficient to make a merchant marine. If that 
were the case, we have enough ships to assure its establishment and 
success. If we are to build up our merchant marine, it is going to 


be necessary for us as American citizens, regardless of our location or 
line of business, to get behind the proposition and see that our ships 
are manned by real American citizens and backed by American capital, 
If it requires ald in some form to assure such establishment, and 
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those best informed say that it will, then we should face the problem. 
It has cost us vast sums to establish and maintain the parcel post 
and the rural mail delivery. And yet where is the person who would 
advocate doing away with either? If we are to enjoy here in this 
Mid West country the prosperity to which our resources entitle us, an 
American merchant marine, rightly administered, is as essential as are 
the parcel post or the rural delivery. 

The merchant marine act, 1920, enjoined upon the Shipping Board 
the duty of developing a merchant marine of the best-equipped and 
most suitable type of vessels, sufficient to carry the greater portion 
of its commerce and serve as a naval auxiliary in time of war, ulti- 
mately to be owned and operated privately by citizens of the United 
States. 

In carrying out this mandate the Shipping Board has established 
about 30 separate lines of ocean carrying services, sailing from every 
important port in America, covering practically the entire commercia! 
world. These services are being maintained at sonre direct loss to 
the Government; but when the advantages to the country as a whole 
are considered, the apparent loss is very little, if indeed there is any 
loss, 

It is the policy to sell these lines whenever possible, and two strictly 
cargo lines have been recently sold. 

Whenever a sale is made, guaranteed operation for a period of five 
years is required. 

The Shipping Board is making sales of our ships to private citizens 
of the United States as fast as purchasers can be developed. It may 
be of tnterest to tell you that the Shipping Board, through the ship- 
sales department of the Fleet Corporation, has disposed of over 800 
ships for operation under the American flag since 1920. 

Considering the unfavorable shipping conditions obtaining during 
most of this time, I feel this is quite a remarkable showing. The sale 
for ships is rapidly improving. In proof of this, I will say that at 
our last regular board meeting held last week the Shipping Board ap- 
proved the sale of 18 cargo ships for a total price of $1,942,300. 

We people of the United States fail to realize the loyalty which 
Europeans give to their respective national enterprises. If an Ruglish- 
man visits America, he books on a British liner. In case of the French 
or the Germans this same thing is true. If a ship of their own coun- 
try’s shipping lines is not sailing the day they haye decided to go, 
they wait until one does sail. A large number of Americans visit 
Europe every year. Many of these Americans give little heed to 
whether {t is an American or a foreign ship on which they book 
passage. If these American travelers were loyal to American shipping, 
it would be one great boost for the American merchant marine. 
And this loyalty would not cost these travelers any disconrfort or 
inconvenience. The United States shipping lines operate to European 
ports passenger ships unsurpassed by any other liners in any particular. 

American exporters and importers have it very much within their 
power to boost and help establish an American merchant marine, or 
they can retard its progress or even defeat its success. If our cargo 
ships are to be established in permanent lines of traffic, we American 
business men must give them our support. The shipping interests of 
our competitors receive this kind of support from their nationals. 
Whenever it is possible to do so, foreigners in buying from us insist 
that this be done f. o. b. our ports. When they are selling to us they 
Insist this be done on a c. J. f. basis. Thus they name the ships that 
carry the products both ways. American exporters and importers 
should see to it that our merchant marine has at least an even break 
in the routing of our foreign trade both ways, 

In closing I want to say that I am sure this is the time ant chance 
for the United States to establish an adequate, efficient merchant ma- 
rine. It will mean much to every section of the country if this is done. 
To accomplish it the Government must have the boosting support of 
every section. Whether we will or will not, we are a world power. 
Shall we be a great, dominant world power, making good our right to 
our share of dictation in the policies of world affairs, or shall we take 
a second-rate place and leave to other nations the shaping of these 
policies? No nation has ever been truly great nor an Important factor 
in the affairs of the world unless it has also been powerful on the sea. 


Srrech or W. S. HILL, COMMISSIONER UNITED States SHIPPING 
Board, BEFORE THE MISSISSIPPI VALLEY FOREIGN TRADE CONFERENCE, 
Sr. Lovis, Mo., WEDNESDAY EVENING, APRIL 21, 1926 

NEED OF FOREIGN MARKETS 

I wish to express my appreciation of this opportunity to talk to this 
body of men interested in foreign trade, because foreign trade means 
a necessity for foreign carry facilities, and this in turn should mean 
an abiding interest on your part in a strong and efficient American 
merchant marine. 

We are situated here very near the center of the greatest proflucing 
area of raw materials in the world. We are rapidly awakening to the 
truth that raw materials should be turned into manufactured products 
near their source of supply. And, so, this great Middle West is 
developing manufacturing centers which are already turning out a 
surplus of finished products for which markets must be found outside 
our domain, Nor have we nearly reached the maximum of our power 
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to produce. In the matter of food products alone, this Mid West country 
bas always produced a surplus, and could do much more in this line 
than it ever has done. That is shown by the results of our speeding 
up, process during the Great War. So effective was this process that 
we have scarcely yet gotten back to normalcy and the farmers are still 
suffering from the results of overproduction. 

But even with a return to normalcy, we people of this great valley 
are producing a surplus of food products. This is as it should be, 
fo: when we cease to produce a surplus, we shall cease in great 
measure to be an influence in foreign markets. Because, first of all, 
the world wants food. But I do not telieve we shall cease to produce 
this surplus for many years to come. And I do think it would be 
unfortunate for us if we did so. 

In the year of 1924, the value of agricultural products in round num- 
bers was $12,000,000,000. Of this, two billions was realized from 
exports of these products. Then, upon the ocean carrying trade de- 
pends 16 per cent of our agricultural income. Counted in bulk, or 
tonnage, the farmers of the country furnished 33 per cent of our 
export trade in 1924. But in monetary value of the total export trade, 
we bulked even larger yet. Of all this trade, agricultural products 
accounted for 46.6 per cent of the value—almost half in exchange 
value in the markets of the world. 

The skill and ingenuity of our people are such that production of 
manufactured products has outrun our consumption also. It is esti- 
mated that in manfactures we can supply in seven months cf the year 
our own needs for the entire year. If, then, we are to find steady 
and full-time employment for those of our people who are engaged in 
this line of work we must find sale for a surplus abroad. When in- 
dustrial workers are well employed agriculture is prosperous. 

To give an example that is of direct interest to this Mid West 
section: 

For the four years ending with 1924, machinery and vehicles 
averaged 11.5 per cent of the value of all our exports. The Middle 
West is fast forging to the front in the manufacture of these com- 
modities, and we are much interested in a means to reach a profitable 
foreign market for any surplus there may be. 

In fact the resources of this country are so great and so slightly 
developed that we fail to realize our possibilities. Prophets tell us 
that we are at the dawning of a period of great activity and pros- 
perity. If this be true, as we all hope it is, it means a crisis for the 
American merchant marine which must be met with a policy and 
support of that organization which will develop it into a worthy com- 
petitor of the established marines of the older nations, 

After what has been said above, no argument is necessary to show 
the need of foreign markets, The thing for us to consider is how can 
these markets be developed and supplied. In this connection the prime 
necessity is transportation on the high seas. 

` IMPORTANCE AND NEED OF AN AMERICAN MERCHANT MARINE 


We know well in this part of the country the importance of the 
inland waterways. One of the domestic questions now pressing hard 
upon the consideration of Congress is this very matter. Railroad 
freight rates have greatly increased, and we must naturally look for 
the cheapest way to get our exports to our seaports. When we 
midcontinent, people have given the highroads. of the sea the same 
thought and study that we have given the inland ways we shall come 
to realize that ocean transportation is even more important to our 
prosperity than are rivers and canals, In the latter connection the 
railroads are here to perform a like service, But when our products 
have reached the seaboard there is only one means to send them 
farther on their way to foreign markets, and that is by the use of 
ships. 

For any country to-day there is no such thing as isolation. Each 
one of us is bound to every other one in the air and under the sea 
by invisible bands of communication. But when it comes to material 
things—to the transportation of great quantities of the ponderable 
necessities of life—the United States is largely isolated. Our products 
must go down to the sea in ships if they reach the foreign marts 
of trade. . 
GOVERNMENT'S AID IN FOREIGN SHIPPING 

I should like to tell you as briefly as I can what the Government 
is doing to aid in this matter through the United States Shipping 
Board. At the close of the World War the Government had to its 
credit a large fleet of ships that it had built and acquired in carrying 
on the war. This fleet numbered more than 2,300 good steel ships. 
These ships were built for the purpose of winning the war, and were 
built under war pressure regardless of cost. This extravagant build- 
ing of ships was necessary, because at the beginning of the war in 
1914 we had no merchant marine. Less than 10 per cent of our 
foreign trade was being done under the American flag. This had not 
been always so. There was a time when our ships had proudly car- 
ried our flag into all the ports of commerce. But with the passing 
of the wooden clipper ships in the third quarter of the nineteenth 
century the United States lost her prestige on the seas. Before the 
twentieth century was ushered in we bad practically ceased to have 
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were carrying more than 90 per cent of our export and import trade. 
As a nation we were indifferent to this condition, and no section was 
more so than we people of the Middle West. That we paid excessive 
ocean freight rates did not disturb us, for we did not know it. 

When at the close of the Great War we found ourselves in posses- 
sion of the greatest number of ships we had ever owned, we believed 
here was an opportunity to reestablish the American merchant marine. 
The men directing the fortunes of our Government at this time were 
wholly committed to this policy. The shipping act of 1916 was super- 
seded by the merchant marine act of 1920. This latter act makes 
it the duty of the Shipping Board to develop out of this great war 
fleet a workable, efficient merchant marine that will restore the Ameri- 
can flag to the commercial roads of the high seas and keep it there. 

To carry out this purpose Congress has appropriated annually a 
definite sum. Two years ago this appropriation was $50,000,000. But 
the shipping lines are now established and we have gained efficiency in 
operation through experience. These things, coupled with a growth in 
volume, have made it possible to reduce the amount of Government aid. 
A year ago the appropriation was thirty-six millions and we are operat- 
ing this year with an appropriation of twenty-four millions. It is esti- 
mated that we will be able to maintain this service for next year at a 
further substantial reduction. This gain has been made without any 
discriminations in favor of American-flag ships. In fact, it is doubtful 
if discriminations are practicable. 

After the initial appropriation had been made, among the first things 
to be done was the establishment of regular lines of ships to foreign 
ports. We have established 33 of these lines. They travel the routes 
of world commerce from every important port of the United States. 
Each line has a regularly established schedule of sailings and de- 
partures, so that anyone wishing to use their service can know nets 
what to arrange for. 

The merchant marine act directs that these lines shall be sold to 
American citizens for private operation under the American flag as 
soon as they can be established on a paying basis. Seven of them have 
been sold to private American operating concerns, with a guaranty to 
the Shipping Board that the service will be continued for a period 
definitely agreed upon, When a line is sold the Shipping Board stands 
behind it with a certain moral support. If the private operators are 
unable to keep a line in operation it comes back under the management 
of the board. In one instance the board has taken over a line that had 
been sold and is again operating it under the direct control of the Fleet 
Corporation. The present session of Congress has been asked by the 
President to set aside a fund for the use of the Shipping Board in 
cases of emergency where lines are weakened by strong foreign competi- 
tion, and Congress has enacted it into law. 

At present, the board controls 26 of these world lines, and they are 
under the direct operation of the Emergency Fleet Corporation. They 
comprise about 300 ships all told. The influence of these 300 ships 
on foreign trade in rates and in furnishing to American products a 
certainty of delivery can not be overestimated. Ocean freight rates 
are regulated by conferences between the operators interested. Control 
over these 26 lines gives the Shipping Board a part in these rate con- 
ferences and a very appreciable influence in the making of the rates. 
Ocean freight rates are now as low as they were before the war, and 
they are about the only thing I know of that has reached that posi- 
tion. This is one of the very direct ways that the Shipping Board is 
having a beneficial influence on foreign trade. 

The running of these lines directly and regularly to the seaport trad- 
ing centers of the world is opening up and strengthening foreign 
markets for our products. The control of our shipping as an aid in 
extending our trade is a sound th@ry. If we compete successfully in 
foreign markets, we must be able to take advantage of first demands. 
In other words, we must beat the foreign product into the market and 
so establish our trade. Foreign ships may do this for us, but they 
are a precarious dependence. They will serve us when their own 
nationals can not use them. The worth of a foreign shipping service 
which is our own is well shown by the practice of the great corpora- 
tions ; such as the Steel Corporation, the Standard Oil, the Ford Motor 
Co. These concerns own and operate lines of ships because they must 
be sure they are always able to move their products, when and where 
the demand requires. 

e DEVELOPMENT OF PORTS 


Another activity of the Shipping Board which is of interest to us 
Middle West people is the development of our ports. It means much 
to us to reach the seaboard by the shortest possible haul, The area 
of the United States is almost as great as that of Burope, but if you 
will compare the maps of the two countries, you will see that Europe 
has many more major ports than we have. 

Our population is about 80 per cent less than that of Europe, but 
our ocean-borne commerce is only about 10 per cent less. Observation 
will show you well-established seaports near all the producing centers 
of Europe. We have to compete in the markets of the world not only 
with the cheaper labor of Europe, but this great interior has always 
bad to compete with Europe's shorter and cheaper haul to the sea- 


any merchant marine engaged in the foreign trade. Foreign ships | board. This is an insidious handicap not fully sensed by the Middle 
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West. A few days’ time, more or less, a few cents per hundred differ- 
ence in freight rates on a staple product, may mean gain or loss to the 
American producer. The shorter and cheaper we can make the land 
haul for the products of this vast interior region, the more prosperous 
we can be, One thing necessary to do this is a merchant-marine policy 
that will develop the“ ports most nearly contiguous to this region. A 
cursory study of the map of Europe will convince any fair-minded 
person that there is no danger of an overdevelopment of our port sys- 
tem. As I have said above, Europe has only 10 per cent more ocean- 
borne commerce than has the United States. But there are almost 
four times as many well-established ports in Europe as there are in the 
United States. 

, Closely connected with the development of ports is the necessity for 
a merchant marine that will meet the demands of these ports. This 
is especially true of ports that serve an agricultural region, because the 
delivery of these products is seasonal, The railroads are prepared to 
furnish increased service throughout this section during stated times 
of the year. If the movement of crops is to be as efficient and ex- 
peditious as it should be, the ports these railroads feed must haye an 
increase in their number of ships, too, This service the Shipping 
Board is prepared to render to any port whereyer the need may arise, 
This making possible an orderly movement of our products onto the 
highways of the sea means a lessening of the fluctuation in prices and 
the maintaining of these prices at a higher level. And it is only an 
American merchant marine that can be- depended on to render this 
service whenever and whereyer congestion in ports may occur, 

Foreign ships might give us this service when required—and they 
might not. We Mid West people must learn to think of the control of 
the highways of the sea as being just as essential to our prosperity as 
are our railroads. No one would be aroused more quickly than we 
would be if England, or France, or Sweden—or even Canada—got pos- 
session and control of our railroads. Then let us think of our steam- 
ship routes as continuations of these same railroads, just as necessary 
to our economic welfare, and let us be just as zealous to develop 
them into a strong American merchant marine worthy of the greatest 
exporting country in the world, 


MERCHANT MARINE AN AID IN NATIONAL DEFENSE 


What I have said concerning the American merchant marine up to 
this point has to do with it only from a commercial standpoint—its 
glories of peace, which are not so spectacular as the glories of war 
but which contribute much to the Nation’s triumphs at any time, But 
we must not lose sight of the Importance and absolute necessity of a 
merchant marine as an auxiliary to our Navy in case of war or na- 
tional emergency, With the disarmament agreements now in effect, the 
construction of battleships ig halted. ‘This has been done in the hope 
that it Is a long step toward the outlawry of war. We all hope it 18. 
But it is not a certain guaranty that there will be no more war. And 
if war does come, no matter what its instruments of warfare may be, 
in the future as in the past the backbone of military action will be 
the support given to the soldiery by the quick, efficient, constant deliv- 
ery of necessary supplies. We have had it recently demonstrated that 
up-to-date war means the involvement of many nations, And that 
means that the high seas must become the military roads of these 
nations. Any nation to be effective in the warfare of the future must 
have an adequate, effective merchant marine to carry its supplies over 
these roads. 

The old maritime nations realize this and are giving every encourage- 
ment they can to the building and maintaining of their merchant 
marines. ‘The large fleet to our credit at the close of the Great War 
made us second in the world in maritime strength. It was our oppor- 
tunity, and is still our opportunity, to take and to keep our balance 
of seafaring power along with the other first-class nations of the 
world. We can do this by building merchant ships of the right 
design and speed. Shall we do this? The answer depends upon the 
support of us people of this interior. region as much as upon the 
people of any section of the country. 


NEED FOR REPLACEMENT AND THE MOTOR SHIP 


I have spoken several times of the 2,300 ships that were ours at 
the close of the war. But ships wear out. And so the ships of this 
great fleet are deteriorating with age, and becoming obsolete to a 
degree. We should immediately enter upon a definite replacement 
program. We should bear in mind that improvements are being made 
in the design and propulsion of ships the same as they are in auto- 
mobiles. A ship that was up-to-date five years ago is not the last 
word at the present time. The greatest change and improvement 
going on at this time is the application of the internal combustion or 
Diesel engine to the propulsion of ships. The fuel cost for the opera- 
tion of a ship is the largest item in ship operation. The first propul- 
sive power for ships was the wind against the sail. This was suc- 
ceeded by the steam-driven ship, the fuel used being coal. At present 
the fuel used on most of our steam-driven ships is oll, which is burned 
to generate steam. This is an extravagant use of ofl. The motor- 
driven ship is replacing the steam-driven ship quite rapidly, economy 
in fuel being the main thing in its favor. The motor-driven ship is 
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particularly adapted to long voyages. It can carry enough oil at one 
time to drive it long distances. This enables it to select the best and 
cheapest places to do its fueling. 

If the American mérchant marine is to keep pace with that of other 
nations, it must see that its ships are kept up to date. In order to do 
this, the Shipping Board now is developing the application of the 
internal combustion or Diesel engine to a limited number of cargo ships. 
These are to be American-bullt engines. In order to develop the bz 
ing of such motors throughout our entire country, contracts baye been 
let on both coasts and in the interior. We believe this is the most 
commendable forward movement to keep our American merchant ma- 
tine in position to meet world competition. 

We lost our prestige on the ocean with the advent of the steel ship 
by failing to keep up with its development. Let us hope we do not 
make the same mistake in the motor-driven ship. 

Instances can be shown where motor ships are being placed in com- 
petition with our steam-driven ships on some of our extremely long 
Voyages that is placing the American ship at a disadvantage. Not 
only have these motor ships the advantage of the economy of fuel, 
but they have greater speed than our present ships. 

The motor ship is in its infancy, but America must keep pace with 
its development if she expects to hold our rightful place on the sea. 
I have no hesitation in saying that I fully believe the skill and in- 
genuity of America will produce motor ships the equal of any in the 
world, 

CONSTRUCTION LOAN FUND 


To aid in the building and equipment of ships by private American 
citizens, the present merchant marine act provides that the sum of 
$25,000,000 may be set aside from the sale of ships and other property 
annually for five years from the passage of the merchant marine act 
of 1920, or until a $125,000,000 fund had been accumulated. 

This fund is to be loaned to American citizens for the bullding of 
ships of a desirable type as approved by the Shipping Board. The rate 
of interest on such loans shall be 4½ per cent on ships that are built 
to be used in foreign trade and 5%4 per cent for ships that are to be 
used in the coastwise trade, 

No loan shall be in excess of 50 per cent of the cost of any such 
vessel built or for a longer period than 15 years. 

Unfortunately it was not possible to set aside the amount contem- 
plated within the five-year period. 

A bill is now before Congress to permit this fund to be built up 
to $125,000,000, the amount originally intended by Congress, This 
does not contemplate an appropriation, but asks that funds resulting 
from the sale of ships be placed in this fund. 

With such a fund available for the building of ships of desirable 
design, size, speed, and equipment, a decided step is taken in a replace- 
ment program that is vitally necessary if our merchant marine is to 
even maintain our present position. 

There is just one further thing that we need to make our Nation 
the greatest power on the sea in the world, and that is the interest, 
the cooperation, the support, of the American people. If the eame 
loyalty and support were given American ships by the American peo- 
ple that it accorded the ships and shipping of other nations by their 
nationals, the question of an American merchant marine would be 
largely solved. Many foreign firms refuse to ship goods to us, except 
in bottoms flying their country’s flag. They often buy goods in this 
country, subject to their own dictation as to what ships shall bring 
these goods to them. And I tell you that is efficient loyalty! 

I have tried in this brief message to show that the expansion and 
growth of our foreign trade is an absolute necessity to our expansion 
and growth as a Nation. 

I have tried to set forth in a brief way the part an American 
merchant marine plays in this development. 

I have tried to bring to you the service rendered by the Government 
through the Shipping Board in the development of strategic trade 
routes from the ports of this country to all important ports and 
countries in the world. 

I have also attempted to show how the Government under the 
merchant marine act, as amended, is developing the motor-driven ship 
and at the same time encouraging the manufacture and improvement 
of this important motive power when applied to ships, 

I have tried to bring home to you that we mid-continent people are 
fully as much interested in a great American merchant marine as are 
the people of any section of the country, 

I know you are interested in this matter, and I hope this interest 
will show itself by developing a genuine, loyal sentiment toward our 
ships and our American merchant marine, 


THE PORT OF CHARLESTON, 8. o. 


Mr. MoMILLAN. Mr. Speaker, I ask unanimous consent 
to extend my remarks in the Rroonb relating to the port of 
3 and inserting some shipping statisties in connection 

re $ 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 
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Mr. McMILLAN. Mr. Speaker, the justification of any sea- 
port is its ability to serve adequately a producing hinterland. 
The port of Charleston, 8. C., for two and a half centuries 
has met this requirement. 

In the 254 years since Governor Sayles founded for the 
lords proprietors the Province of the Carolinas Charleston’s 
commerce has changed repeatedly, and a half-score times has 
Charleston made for itself a reputation as a pioneer handling 
port for many commodities of international importance. Not 
only has Charleston handled well these specialties, but many of 
these commodities have left at Charleston their high-water 
mark in world commerce, so that at different periods of our 
national history we find Charleston referred to as “the rice 
port,” “ the indigo port,” “ the cotton port,“ “ the phosphate 
port,” and so on, covering the specialties of lumber, beef, to- 
bacco, fertilizers, and other commodities. While many of these 
items have passed on with the march of progress and the 
gradual shifting of sources of supply, others are yet profitable 
items in the commerce of the port which in late years has 
taken on the character of general cargo. 

In its more recent rôle of general-cargo port Charleston has 
found invaluable its acquired experience in the handling of 
many lines, and the diversity of facilities and apparatus built 
up in the course of its versatile activities place it to-day as one 
of the best-equipped ports of the South. 

Naturally cotton has been and is yet the most important 
export item out of Charleston. As in many other specialties, 
Charleston for years led the ports of the Nation in cotton ship- 
ments. Out of Charleston in 1784, we are told, went the first 
shipment of cotton sent from any American colony to an over- 
Seas destination. History tells us that John Teasdale, of Liver- 
pool, was the first consignee of this American cotton, eight 
bags having been carried on his account from Charles Town, 
as the port was then known. This venture proved unprofitable 
because the Crown immediately confiscated the cotton upon 
arrival, basing the reason of seizure upon the claim that it 
could not have been grown in the colonies. 

One hundred years later the report of Mr. Richard A. Tavell, 
superintendent of the Charleston Exchange, dated February 18, 
1885, gives the total cotton movement through Charleston as 
413,445 bales for the fiscal year 1883-84, with estimated receipts 
of upland cotton, 1884-85, at 520,000 bales. 

Despite the fact we hear much of Charleston’s “lost cotton 
trade,” the cotton exports moving through -the port in 1925 
were, according to the Charleston Cotton Exchange figures, 
817,689 bales. 

A peculiar economic upheayal, namely, the gradual shifting 
southward of the Nation's textile industry, has been in part 
responsible for the apparent falling off in Charleston’s cotton 
trade. - 

In the Carolinas alone, which form but a modest part of the 
vast textile section known as the southeastern mill district, 
there are more than 650 textile mills, and the demand on raw 
materials has been enormous. In short, the cotton-growing 
industry that found its chief outlet in the overseas markets has 
been turned inward to feed the mills at the grower’s very door, 
and this cotton reappears in a manufactured or semimanufac- 
tured form and moyes through the port of Charleston for ship- 
ment coastwise to the finishing and bleachering plants of the 
Eastern and New England States, 

Charleston’s total shipments of textiles, cotton, and cotton 
by-products alone now average annually well over $85,000,000 
moving foreign, coastwise, and intercoastal. 

The importance of the port of Charleston in relation to the 
textile industry should not be underestimated. 

The manufacture of textiles has by natural preference 
shifted southward, drawn by that trinity of advantages found 
nowhere else within the country, namely, proximity of source 
of raw materials, abundance of native white skilled labor, and 
ideal climatic conditions for the producing of this most essen- 
tial commodity. But so far the Southeast has drawn only the 
production phase of the textile industry; 1 and bleach- 
ing must be yet done in large part in the mills of the Eastern 
and New England States while financing and marketing is 
carried on chiefly in New York City. To bridge swiftly the 
gap between the southern looms and the northern bleaching 
plants special textile trains, analogous to the “silk trains” 
plying between Seattle and New York, are operated from 
strategic points and in line with this service Charleston has its 
own textile special making up at Atlanta and touching at 
Spartanburg, Greenville, and other important mill centers; 
this special gives a two-day service down to the port where 
fast express steamers relay the goods coastwise to the points 
of destination, Because there are no break-up yard delays 
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these through shipments, even in face of the time consumed in 
handling from car to ship come in ahead of the all-rail ship- 
ments routed through congested eastern terminals. 

The Clyde Line, serving Charleston since 50 years ago, links 
up these textile-mill towns with the distributing points of New 
York, Boston, and lesser New England ports, while the Balti- 
more & Carolina Steamship Co. gives contact with Baltimore 
and, by transshipment, Philadelphia. 

In all, eight steamship companies give to the southeastern 
textile mills rapid and efficient distribution to more than 30 
coastwise, intercoastal, and overseas ports. 

In time the Southeast will have acquired complete facilities 
for doing its own bleaching and finishing. Already the Santee 
Canal project at Charleston’s back door is under way, with 
assurance of vast potential power, and once the widely sepa- 
rated processes of the textile industry are centered entirely 
in the South the financial machinery will also gravitate 
southward. When this happens the importance of a thoroughly 
experienced and equipped textile port such as Charleston is 
apparent, and here it may be also remarked that Charleston's 
banking facilities, especially as relates to maritime commercial 
transactions, are among the country’s best. 

But cotton and its products are only a few of the essentials 
produced or manufactured in the vast territory logically 
served by Charleston; lumber comes down to the port in 
increasing quantities, for, although it is axiomatic that a port 
is only a lumber port as long as there is adjacent source of 
supply, Charleston seems not to have shared the fate of other 
ports left stranded as the lumber industry has followed the 
diminishing forests southward. 

In 1925 nearly 10,000,000 feet of lumber was shipped out of 
the port of Charleston for overseas destinations, nearly half 
of this being rough southern pine for Cuba. Ash, oak, gum, 
cypress, poplar, hardwood logs, and other hardwood timber go 
from Charleston to the principal overseas ports, while great 
quantities of shingles and ties move in and out in vessels in 
intercoastal and coastwise service. 

Three States of the Southeast—Georgia, South Carolina, and 
North Carolina—depend upon the port of Charleston for their 
fertilizers, and Charleston meets this demand not only by bring- 
ing in the raw materials from every quarter of the globe but 
by converting these materials at its 20 factories into commercial 
fertilizers in an amount that places it in the lead in the list of 
American manufacturing centers for high-grade fertilizers. 

Drawing from many foreign sources, Charleston imports an- 
nually about 800,000 tons of raw materials for use in the manu- 
facture of fertilizérs, about 75 per cent being nitrates from 
Chile. Guano, calcium cyanamide, bone and crude phosphates, 
crude chloride potash and sulphate potash, kainite, manure 
salts, dried blood, tankage, and other nitrogenous materials 
enter also into the annual imports. ; 

Charleston is the oll port of the South ‘Atlantic. Big busi- 
ness was quick to see the advantages of Charleston as a dis- 
tributing center, and as a result the Standard Oil Co., the Texas 
Co., the Gulf Refining Co., and recently the Sinclair Oil Co. 
have erected refineries or tank farms at this point, with storage 
facilities of more than a million barrels, 

Charleston in 1925 exported to the United Kingdom, Canada, 
Germany, and Scandinavian countries approximately $4,000,000 
gallons of gas and fuel oil, and imported, mostly from Mexico, 
77,000,000 gallons of crude petroleum. 

Naphtha, gasoline, and other light products were imported 
in the amount of 2,500,000 gallons. 

In addition to the splendid oil-bunkering facilities at Charles- 
ton, ships find complete equipment for handling cargo and 
bunker coal, the Southern Railway haying placed at Charleston 
the most modern tipple south of Norfolk. Here ships in the 
West Indian and Caribbean trade or bound to and from the 
Panama Canal may pick up cargo or bunkers with only « loss 
of a few hours out of their run of the regular ship tracks. 

Coal moves from Charleston to Cuba in the amount of about 
200,000 tons annually. 

But these predominating items of foreign trade make up only 
a few of the commodities exported and imported through 
Charleston. Exports for 1923 numbered 83 articles and im- 
ports totaled 102 commodities. 

General cargo has increased greatly with the opening up of 
new European and far eastern services. In 1925 foreign trade 
for the calendar year increased 86.5 per cent over 1924 and 245 
per cent over 1921. 

The following table shows the foreign trade of Charleston 
over a period of five years. Tonnage is based on United States 
Shipping Board figures showing long tons hauled. Valuation 
is from United States customhouse figures: 


continue through the present year is evidenced by the January 
export figures recently released by the Department of Com- 
merce. Only four ports of the United States showed an in- 
crease in exports in January, 1926, over the same month of last 
year. Charleston ranked third among these ports. 

Seattle, Wash., ranked first with a gain of about 55 per cent, 
followed by Savannah with 45 per cent, and Charleston third 
with 36 per cent; Tampa showed a slight percentage of in- 
crease. The exports of the country as a whole showed a notice- 
able falling off. 

Probably no port of the Nation shows more promise than does 
Charleston in the development of its coastwise vessels. A plo- 
neer in coastwise steamship traffic, Charleston first gave serv- 
ice of this type in 1870 when the steamship South Carolina, of 
the Clyde Line, entered the field against the clipper ships then 
serving the ports of the North and South Atlantic. 

Charleston’s coastwise trade which forms the most substan- 
tial item of its maritime commerce consists principally of cotton 
and cotton piece goods, lumber, crossties, petroleum products, 
fertilizer, and miscellaneous merchandise. 

The cotton mills of the, southeastern mill district shipping 
cotton piece goods to the blencheries and finishing plants of the 
eastern and New England sections find in Charleston an ideal 
transshipment port. 

A textile special” operated by the Southern Railway and 
made up at Atlanta touches at Spartanburg and other impor- 
tant textile centers. This train, in line with the textile specials 
serving the Bast, provides a two-day service to the port of 
Charleston for through shipments to the distributing points 
named. 

Ample safe and dry ship-side storage is available, and special 
care is assured in the handling of this commodity. No bale 
hooks are used, and butt-end storage is the rule. 

Charleston’s intercoastal trade is also rapidly growing. Out- 
bound shipments between the port of Charleston and the ter- 
minals of the Pacific coast embrace textiles, oyster shells, 
canned vegetables, granite, furniture, peanuts, and general 
merchandise. Predominating inbound commodities are talc, 
canned milk, beans, dried fruit, doors, lumber, hay, and flour. 
Intercoastal trade in long tons hauled increased 35.5 per cent 
in 1925 over 1924, the movements being 31,507 and 23,245 tons, 
respectively. 

A résumé of coastwise and intereoastal trade for five years 
is shown by the following figures compiled by the Board of 
Engineers for Rivers and Harbors: 


It is with some degree of national pride that Charleston finds 
itself the predominant American-flag ship port of the South 
Atlantic. During the calendar year 1925 a total of 388 ships in 
foreign trade entered and cleared at the local customhouse ; 
entrances totaling 200 and clearances 188. The year's total 
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exceeded the 1924 figures by 71, reflecting the increase in for- 
eign trade for the port. The American flag was predominant, 
with 251 of the vessels entering and clearing fiying the Stars 
and Stripes. Of the foreign flags Great Britain led. Others 
were Germany, Norway, Sweden, Denmark, France, Belgium, 
Italy, Spain, and Japan, One thousand and seventy-one ships 
of all types entered the port. 

What is back of this reawakening of Charleston’s commerce? 
The answer is that Charleston has at last spread the story 
of its advantages so that the shippers of the country are begin- 
ning to take notice; the promise of new freight has encouraged 
new services, which in turn has encouraged more freight, and 
so the port of Charleston is prospering. 

To enumerate some of the natural and acquired advantages 
which have advanced Charleston since 1923 from thirty-second 
to twenty-fifth place in relative rank among the 70 ports graded 
by the United States Government on physical tonnage carried: 

Charleston is strategically located to centers of production 
and world markets, possessing a shorter average sailing dis- 
tance to the principal key points of the world than does any 
other competitor port of the Atlantic or Gulf coast. 

Taking as these key points Liverpool, Gibraltar, Colon, 
Habana, and Pernambuco, Charleston’s comparative average in 
nautical miles is shown in the following table: 


Charleston 2. 599 Boston = 

— Sars | Balinor e — 8 288 
Jacksonville 2. 634 | New Orleans 3, 061 
New Tork —— 2,638 | Montreal. 3,178 


Computed on the basis of a freight ship averaging 10 nautical 
miles an hour the following saving in time is had by Charles- 
ton over its principal North Atlantic and Gulf competitors, 
New York and New Orleans are taken as representatives: 
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Charleston possesses excellent transportation facilities both 
by rail and water. 

The following steamship companies operate out of Charles- 
ton: The Carolina line, operated by the Carolina Co., and the 
J. A. Von Dohlen Co, both give regular and frequent sailings 
to the principal ports of the United Kingdom and Continental 
Europe; while the Isthmian Steamship Line connects Charles- 
ton with the leading ports of the Orient, and, as cargoes offer, 
with the west coast of South America. The Carolina Co. and 
the J. A. Von Dohlen Steamship Co. also operate to Far 
Eastern ports. 

The Clinchfield Coal Co. operates its vessels extensively be- 
tween Charleston and Cuban ports. 

The American-Hawaiian Panama Canal line gives direct 
westbound service between Charleston and the ports of the 
Pacific coast, with transshipments on through bills of lading 
to Victoria and Vancouver, British Columbia, the Hawaiian 
Islands, and the Far East. For the eastbound service of this 
company, Charleston is the South Atlantic concentration point. 

Coastwise, the Clyde Steamship Co. gives a fast and efficient 
service between the ports of Boston, New York, and Jackson- 
ville, with transshipment to Miami yia Jacksonville; while 
the Baltimore & Carolina Steamship Co. connects this port 
with Baltimore, Georgetown, Jacksonville, Miami, and by trans- 
shipment with Philadelphia, 
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The Coastwise Transportation Co. gives a monthly service Charleston is the safest port for all vessels coming through the Gulf 
between Charleston, Jacksonville, Savannah, and New Orleans. of Florida in distress, bound from the West Indies to the northern 
In the matter of rail transportation Charleston is served plantations; if they miss this place, they may perish at sea for want 
by four trunk-line railroads that tap with over 15,000 miles of | of relief, and having beat upon the coast of New England, New York, 
track the country’s most fertile producing regions and pros- and Virginia by a northwest wind in the winter, be forced to go to 
perous manufacturing centers; Charleston is able through | Barbadoes if they miss this bay, where no wind will damage them and 
favoring rail differentials to move the commodities of these all things will be had necessary to refit them. 
sections at material savings over many of its competitors * (Charleston's strategic position as a port of refuge was dra- 
down to the seaboard, where modern storage and handling 
facilities and a diversity of ocean services insure economy 
and efficiency in distribution. 

Through harbor improvement and a tidal variation of 5.2 
feet Charleston has deeper water than any other harbor on the 
Atlantic and Gulf coasts south of Norfolk, Va. There is a 30- 
foot channel about 600 feet wide from Charleston Lightship to 
the plant of the Charleston Dry Dock & Machine Co., with but 
small tendency to shoal. 

From the bar to the city piers there are but three changes 
of ship’s course, with ranges well marked day and night by 
buoys and range lights. 

As a result of dredging done by the Navy Department under 
the nayal appropriation act of August 29, 1916, a channel was 
completed 30 feet at all stages, 600 feet wide in straight reaches, 
and increasing to 1,000 feet at bends. This channel extends 
from deep water in the Cooper River to the United States Navy 
Yard, the existence of which, 6 miles aboye the city, insures 
that the approach channel will always be kept dredged to ac- 
commodate the largest-sized naval vessels. 

Recently I went before the proper Government officials at 
Washington with an invitation for the midshipmen on cruise to 
stop in at Charleston on June 28, the occasion of the one hun- 
dred and fiftieth anniversary of the battle between Fort Moul: 
trie, which guards the harbor of Charleston, and the British Fleet under Sir Peter Parker. 


fleet under Sir Peter Parker. American shipping in the South Atlantic found its growth 


ce set forth in 1923. On the evening of Charleston's 
The Navy Department has accepted my invitation, and it is through the aggressive action of a Charleston fleet in wiping 


initial Navy day celebration the Hon. ELLISON D. SMITH, Sena- 
tor from South Carolina, spoke eloquently upon the need of 
maintaining the navy yard at Charleston, stressing the fact 
that northbound vessels in distress would of necessity be 
forced to weather Hatteras should repair facilities not be 
available at Charleston. 

The following morning three battered submarines were towed 
into the harbor, having been overtaken by storm while bound 
from Caribbean waters. These crafts were being convoyed 
north for dismantling when the storm overtook them, and it 
is doubtful whether any of the three could have proceeded 
farther than Charleston. In several days, repaired and supplied 
with fuel, these vessels proceeded on their way. 

But the importance’ of Charleston's harbor is not confined to 
the advantages of refuge and repair, nor yet to its commercial 
advantages. It is a vital factor in the Nation’s scheme of 
defense. At Charleston is found two fortifications, both of 
which have made history—Fort Moultrie and Fort Sumter. 
Since the beginning of the eighteenth century Moultrie has 
stood between this, harbor and many invaders. In 1706 it 
figured in the defeat of the French Fleet under LeFeboure, and 
in June, 1776, six days before the signing of the Declaration 
of Independence, this fort fired upon and defeated the British 


planned now to send Sa entire pean: 5 on hasat 5 out piracy in that range. : 

Charleston, and preparations are being made to receive the The World War demonstrated the value of Charleston as 
New York, the Utah, and the Wyoming, three of the Navy's | q shipping point for troops and supplies when northern ports 
largest vessels. The Government has confidence in the port of | became congested beyond hope. No less an authority than 
Charleston as a safe harbor for its vessels. General Goethals placed the seal of his approval upon Charles- 

Speaking of Charleston's splendid anchorage facilities. Rear | ton as the strategic point for the placing of one of the country’s 
Admiral F. W. Dickens officially reported to the Navy Depart- giant Army supply bases, with the result that the Government 
ment: spent more than $11,000,000 on this one item alone. 

After entering the harbor, 50 battleships with 26 feet draft can be But Charleston's value from the standpoint of national de- 
anchored in Charleston Harbor at single anchor, 400 yards apart, with | fense lies not alone in the fact that it served adequately as an 
a scope of 45 yards of chain. : emergency. outlet during the war when other and older chan- 

In 1905, and again in 1912 the Atlantic Fleet anchored in nels became congested, but that it is in itself the logical chan- 
Charleston Harbor. and the steamship Edgar F. Luckenbach has | nel through which must flow the resources of the richest pro- 
entered the harbor drawing 33 feet 5 inches. ducing sections of the United States, namely, those of the 

Another interesting fact is that the giant tankers of the Southeast und the Middle West. 
four oil companies at Charleston, many drawing upward of 30 To the World War Charleston owes the impetus that brought 
feet, enter Charleston at all stages of the tide and proceed to | into prominence the advantages of this port, and also made 
berth: often at night. possible the recreation of a rate structure that permitted of 

Second only to Galveston in proximity to the open sea, being export movements from the Mid-Western or Central Freight 
71% miles from the protecting jetties that flank the entrance to | Association. 
the harbor, Charleston enjoys many advantages of saving not | Various changes on the part of the Interstate Commerce 
found at its competitor ports. Commission have left the southern ports with favoring differen- 

Charleston's easy access to the sea means a saving of time in | tials compared with the ports of the North Atlantic. Nor was 
turn around and in insurance on hull and cargo. Charleston and its sister ports slow to follow up the advantages 

Few ports on the Atlantic seaboard offer to ships the economy | gained by these rail rate adjustments. Faced with an unfavor- 
of towage rates to be found at Charleston. able ocean differential of 7% cents per 100 pounds over the 

Here the majority of the wharves are of the marginal type | ports of the North Atlantic, the port interests of Charleston 
and because of ample turning space vessels under power are and Jacksonville took the initiative for the ports of the South 
not dependent upon tugs for docking. Atlantic on May 5, 1924, and petitioned the United States 

Port charges are reasonable, and ships handling cargo over | Shipping Board to provide for a parity adjustment of ocean 
Charleston wharves do so free of cost. There is no charge | rates to couple up with the approximate parity of inland rates 
assessed against a steamer at this port for layage or dockage from competitive territory, thus providing an adjustment of 
where the vessel either loads or discharges cargo at the pier. through rates and routes to foreign ports to enable foreign 

Discharging and loading of ships are normally rapid. commerce originating in the Mid West, Northwest, and South- 

Between Hampton Roads and San Francisco, Charleston is | ern territories to flow freely and without discrimination through 
the only first-class harbor of refuge and repair for both com- all Atlantic ports offering suitable steamship service. This 
mercial and Navy vessels. petition was consummated on January 20, 1925, when the 

Too much importance can not be attached to this strate- | United States Shipping Board declared abolished the tripartite 
gically located navy yard. 5 conference agreement between the North Atlantie, South At- 

Here is located a large graying dock and also shipways for | lantic, and Gulf ports, thus wiping out ocean differentials at 
practically all types of naval vessels. Three Akemoff dynamic | the ports of the South Atlantic and Gulf. The resulting ad- 
balancing machines make possible the handling of all kinds of | vantages were reflected in flexibility of ship operation at south- 
turbine, dynamos, and other high-speed revolving parts. ern ports and the development of new business heretofore held 

Located south of turbulent Hatteras, this yard is a Godsend | down by uneconomical rates. 
to vessel bound northward in distress as well as an indis- Nor has Charleston confined its activities to the readjustment 
pensable asset to the Nation in time of war. of rates applicable to major groups; specifically has this port 

As far back as 1685, Edward Randolph, collector of the | directed its energies toward removing rate discriminations on 
King’s customs at the port of Charleston, saw the advantage of | such essential factors in its commerce as cotton, cotton sweep- 
this port of refuge and wrote into his report the following | ings, cotton linters. and cotton waste from southern territory, 
advisement; and furniture, cotton piece goods, and manufactured and leaf 
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tobacco from Carolina territory. Various rates, both export 
and import, have been brought into line on iron and steel 
articles, oils, logs, lumber, wood pulp, bagging, newsprint paper, 
fertilizer materials, machinery, handles, agricultural imple- 
ments, cement, card strips, coffee, ferromanganese, pig iron, 
and iron ore. As a result, the general character of the com- 
merce of the port of Charleston is changing. Charleston by 
the very diversity of its handling facilities will remain a highly 
specialized port, but in no sense can it be considered a specialty 
port, for, as reflected in the eighty-odd commodities that made 
up its exports in 1925 and the 102 articles comprising its im- 
ports. The trend of its commerce is toward general cargo. 

New and economical outlets have stimulated production in 
the territory logically tributary to the ports of the South At- 
lantic. Given its own gateways and choice of carrier routes, 
the South has opened its resources to the Nation as exemplified 
in the following statistics: 

The value of all manufactured products in the South in 1923 
was over $9.460,000,000, against $6,878,000,000 in 1921, an in- 
crease of $2,582,000,000, or 37 per cent. Since 1923, unofficial 
figures show even a greater percentage of increase. 

Practically all of the bauxite used in the aluminum indus- 
try of the Nation is produced in the South; 99 per cent of the 
country’s sulphur is produced, and three-fourths of the world’s 
output of that item comes from the South. It produces the 
entire output of the country’s rosin and turpentine, with 75 
per cent of the world’s output of rosin and about 65 per cent 
of the world’s output of turpentine. 

Nearly 100 per cent of the country’s supply of phosphate rock 
and fuller's earth is mined in the South. 

Sixty per cent each of the country’s petroleum, natural gas, 
and graphite comes from the South, while more than half of 
the country’s lumber, mica, and quartz are there produced. 

With the exception of about 1,000 bales of cotton raised in 
Arizona and California, the entire crop of the country is raised 
in the South, which supplies about 55 per cent of the world’s 
cotton. 

All of the country’s output of cottonseed oil, cane sugar, 
molasses, peanuts, and peanut oil is produced there, together 
with 90 per cent each of the country’s sweet potatoes, sorghum 
sirup, and winter and early spring vegetables; more than 80 
per cent of the Nation’s entire crop of tobacco and rice are 
raised on southern soil. 

The growth and importance of the steel industry need only 
be mentioned, while the textile industry, with hydroelectric 
power, has shown amazing expansion. 

The industrial development of the South depends largely 
upon adequate power resources, and an idea of the nature of 
this available power is shown in the 1923 figures for the 
Southern States, during which year 7,800,000,000 kilowatt-hours 
of electrical energy were produced. Of these, 4,000,000,000 
kilowatt-hours were produced by water-driven generators, and 
this development is reflected in the rapid increase in the ton- 
nage movements of all South Atlantic and Gulf ports. These 
increases indicate that these gateways are striving to meet the 
demand for short routes to foreign markets from these new 
centers of production in the various Southern States. 

It is only sound economics and sound business that their 
products should move by the shortest, quickest, and most eco- 
nomical paths to foreign destinations. 

The outlets of the South Atlantic, as a group, give the 
required factors of short average haul, quick turn around, and 
economy of handling. Charleston, of this group, stands pre- 
eminent. 

LEAVE TO ADDRESS THE HOUSE 


Mr. CAREW. Mr. Speaker, I ask unanimous consent that 
my colléague [Mr. BoyLan] may address the House for 10 
minutes next Tuesday, after the approval of the Journal and 
the disposition of business on the Speaker’s table, on the subject 
of coal. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that on next Tuesday, after the completion of 
the orders already made, his colleague, Mr. Boyan, may ad- 
dress the House for 10 minutes on the subject of coal. Is 
there objection? 

Mr. SNELL. Mr. Speaker, we have a pretty heavy calendar 
on that day all arranged, and I shall have to object. 

Mr. CAREW. Then on Wednesday. 

Mr. SNELL. That is Calendar Wednesday. 

Mr. CAREW. Then can Mr, BoytaN speak on Thursday, 
after the approval of the Journal? 

Mr. SNELL. At the present time I think we shall have to 
object to special orders for next week. 

ok CAREW. Does the gentleman mean on any day of next 
W. 
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a SNELL: At the present time I think we shall have to 
objec’ 

Mr. LAGUARDIA. Mr. Speaker, what we want to do is to 
get four or five 10-minute allotments in order to take up this 
question of coal. 

Mr. SNELL. We can not undertake to load up the calendar 
for next week by special orders. I have no objection to the 
gentleman’s speaking, but I do object to loading up the calendar 
for next Wednesday until we know what is the special business 
we shall have to take up at that time. 

Mr. CAREW. Can the gentleman tell me when I can renew 
this request for Mr. Boyan to speak next week on coal? 

Mr. SNELL. On any morning. 

SA 1 The gentleman means any morning after 12 
o'cloe 

Mr. SNELL. I can not undertake to tell the gentleman on 
what day he should renew his request. 

Mr. CAREW. Can I have any prospect of having more 
success than I have had to-day? 
$ 15 SNELL. Is the gentleman from New York [Mr. BOYLAN] 

ere 

Mr. CAREW. No; he has gone to New York. He was here 
yesterday. 

DESTRUCTION OF PAID UNITED STATES CHECKS 


Mr. GRAHAM. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the bill H. R. 8034, with a Senate 
amendment, and concur in the Senate amendment. 

The SPEAKER, The gentleman from Pennsylvania asks 
unanimous consent to take from the Speaker's table the bill 
H. R. 8034, with a Senate amendment, and concur in the Senate 
amendment. The Clerk will report the bill by title. 

The Clerk read as follows: 


A bill (H. R. 8034) to authorize the destruction of paid United States 
checks. 


ay SPEAKER. The Clerk will report the Senate amend- 
men 

The Senate amendment was read. 

The SPEAKER. Is there objection to the request of the 
gentleman from Pennsylvania? 

There was no objection. 

The Senate amendment was agreed to. 


CREDITS TO CONTRACTORS FROM APRIL 6, 1917, TO NOVEMBER 11, 
1918 


Mr. GRAHAM. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table Senate Joint Resolution 47, insist 
on the House amendments, and agree to a conference. 

The SPEAKER. The Clerk will report the resolution by title. 

The Clerk read as follows: 


Joint resolution (S. J. Res. 47) authorizing the Comptroller General 
of the United States to allow credit to contractors for payments re- 
ceived from either Army or Navy disbursing officers in settlement of 
contracts entered into with the United States during the period from 
April 6, 1917, to November 11, 1918. 


The SPEAKER. The gentleman from Pennsylyania [Mr. 
GRAHAM] asks unanimous consent to take from the Speaker's 
table Senate Joint Resolution No. 47, insist on the House 
amendments, and agree to a conference. Is there objection? 

There was no objection; and the Speaker appointed as con- 
ferees on the part of the House Mr. CHRISTOPHERSON, Mr. 
Hickey, and Mr. Douixick. 


PERMISSION TO ADDRESS THE HOUSE 


Mr. LaGUARDIA. Mr. Speaker, I ask unanimous consent 
that to-morrow, after the reading of the Journal and the dis- 
position of business on the Speaker’s table, I may be permitted 
to address the House for 10 minutes on the subject of coal. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that to-morrow, after the disposition of other 
orders, he may proceed for 10 minutes on the subject of coal. 
Is there objection? 

Mr. TAYLOR of West Virginia. Mr. Speaker, reserving the 
right to object, some of us who want to protect the coal in- 
dustry would also like to haye an opportunity to be heard on 
this question. I ask unanimous consent that to-morrow, follow- 
ing the gentleman from New York [Mr. LAGUARDIA], I may 
be permitted to address -the House for 10 minutes on the 
subject of coal. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York [Mr. LaGuarnra] and the gentle- 
man from West Virginia [Mr. TAYLOR]? 

There was no objection. 

Mr. UPSHAW. Mr. Speaker, I ask unanimous consent to 
address the House to-morrow for 10 minutes. 


> 
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The SPEAKER. The gentleman from Georgia asks unani- 
mous consent that to-morrow, after the completion of other 
orders. he may be permitted to address the House for 10 
minutes. Is there objection? 

There was no objection. 

Mr. BLACK of New York. Mr. Speaker, I ask unanimous 
consent that on to-morrow I may be permitted to address the 
House for 10 minutes on the subject of coal. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that on to-morrow, after the completion of other 
orders, he may be permitted to address the House for 10 min- 
utes on the subject ef coal. Is there objection? 

There was no objection. 

BOXING AND SPARRING MATCHES AND EXHIBITIONS IN ALASKA 
AND HAWAIT 


The SPEAKER. The Chair now thinks that House bill 12799 
was erroneously referred to the Committee on the Territories, 
Both chairmen have been consulted and have agreed, and with- 
out objection, the Chair will rerefer the bill to the Committee 
on the Judiciary. 

There was no objection. 


CALENDAR WEDNESDAY BUSINESS 


Mr. LEAVITT. Mr. Speaker, I ask unanimous consent that 
a number of bills which I think are not controverted may be 
considered in the House as in Committee of the Whole until 
5 o'clock, and in that connection, in agreement with others, 
I will state that under the circumstances of the late hour I 
have had to agree not to bring up any of the controversial 
bills, as much as I should like to do so. 

Mr. CRAMTON. I did not quite hear the gentleman's re- 
quest. Why does not the gentleman take up one bill at a time 
in the House? That would seem more in order. 

Mr. LEAVITT. I haye no objection to that, and my only 
idea was to save time in making the same requests, 

Mr. CRAMTON. I do not think it will take much more time 
to make the request as to each bill. 


FORT BELKNAP RESERVATION, MONT. 


Mr. LEAVITT. Mr. Speaker, I call up H. R. 11510, to 
authorize an industrial appropriation from the tribal funds of 
the Indians of the Fort Belknap Reservation, Mont., and for 
other purposes, and ask unanimous consent that it may be 
considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Montana calls up a 
bill which the Clerk will report. 

The Clerk read the title of the bill. 

The SPEAKER. The gentleman from Montana asks unani- 
mous consent that this bill may be considered in the House 
as in Committee of the Whole, Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby authorized a revolving reim- 
bursable appropriation of $25,000 from the tribal funds on deposit in 
the Treasury of the United States to the credit of the Indians of the 
Fort Belknap Reservation, Mont., subject to expenditure in the discre- 
tion of the Secretary of the Interior, in the purchase of seed, animals, 
machinery, tools, implements, building material, and other equipment 
and supplies, for sale to individual members of the tribe under the 
reimbursable regulations of August 7, 1918: Provided, That repay- 
ments shall be credited to said revolving fund and may be again ex- 
pended for similar purposes without reappropriation by Congress, 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

Mr. CRAMTON. Mr, Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the bill just passed by 
inserting a memorandum prepared for me by the Indian Bu- 
reau, showing the operation of a similar révolving fund among 
the Crows. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 

The memorandum referred to follows: 

MEMORANDUM SHOWING OPERATION OF CROW REYOLYING FUND 

Section 11 of the act of June 4, 1920 (89 Stat. 755), set aside 
$50,000 of Crow tribal funds for use as a revolving fund to be used 
for the purchase of seed, animals, machinery, tools, implements, and 
other equipment for sale to individual members of the tribe. 

The entire amount of $50,000 was authorized for use during the 
fiscal year 1921. The unexpended balance of $15,892 on June 30, 1921, 
was reallotted for use in the fiscal year 1922. As the Indians make 
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payments, these amounts are again available for use and the records 
show expenditures made as per attached schedule. 

As the fund is handled under the reimbursable regulations of August 
7, 1918, a 5 per cent surcharge is added to all expenditures to offset 
possible losses in handling. On $85,388.05 such charge amounts to 
$4,269.15, making a total of $89,652.20 to be accounted for. There have 
been losses of seed amounting to $282.21, leaving a net total of 
$89,369.99. 

To December 31, 1925, the Indians had paid back $63,259.12 and 
there was a balance of $26,110.87 unpaid still in active accounts under 
process of collection as installments come due. 

At that time there was a cash balance in the fund of $27,876.07 
available for authorization, Since that time further expenditures and 
collections have been made, which will not be of record until the end of 
the fiscal year, June 30, 1926. 

Many of these Indians now realize that they must depend on their 
own efforts to make their living, and are developing their allotments. 
This revolving fund has been the means of supplying the needed equip- 
ment and the results are seen in cultivated land and improved homes. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL from the Committee on Enrolled Bills re- 
ported that this day they had presented to the President of 
the United States, for his approval, the following bills: 

H. R. 9504. An act to amend the act entitled “An act to 
provide that the United States shall aid the States in the 
construction of rural post roads, and for other purposes,” 
approved July 11, 1916, as amended and supplemented, and 
for other purposes; 

H. R. 11354. An act to change the time of holding court at 
Raleigh, N. C.; and 

H. R. 12203. An act granting the consent of Congress for the 
construction of a bridge across that part of the Mississippi 
River known as Devils Chute, between Picayune Island and 
Devils Island, Alexander County, III. 


SENATE BILLS REFERRED 


Senate bills of the following titles were taken from the 
Speaker’s table and referred to their appropriate committees, 
as indicated below: 

8. 2320. An act to safeguard the distribution and sale of 
certain dangerous caustic or corrosive acids, alkalies, and 
other substances in interstate and foreign commerce; to the 
Committee on Interstate and Foreign Commerce. 

8. 756. An act directing the Secretary of the Treasury to 
complete purchases of silver under the act of April 23, 1918, 
commonly known as the Pittman Act; to the Committee on 
Banking and Currency. i 


CHIPPEWA INDIANS OF MINNESOTA 


Mr. LEAVITT. Mr. Speaker, I call up Senate bill 1613, set- 
ting aside Rice Lake and contiguous lands in Minnesota for the 
exclusive use and benefit of the Chippewa Indians of Minnesota, 
and ask unanimous consent that this bill may be considered in 
the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Montana calls up a bill 
which the Clerk will report. i 

The Clerk read the title of the bill. 

The SPEAKER. The gentleman from Montana asks unanl- 
mous consent that this bill may be considered in the House as 
in Committee of the Whole. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That there be, and is hereby, created within the 
limits of the White Earth Indian Reservation in the State of Minnesota 
a reserve to be known as Wild Rice Lake Reserve, for the exclusive use 
and benefit of the Chippewa Indians of Minnesota, which reserve shall 
include Rice Lake and the following-described contiguous lands, to wit: 
Beginning at the northwest corner of the northeast quarter of the south- 
east quarter of section 8 in township 145 north, range 38 west, and 
running due east to the northeast corner of southeast quarter of sec- 
tion 9; thence south to northeast corner of northeast quarter of section 
16; thence due east to northeast corner of northeast quarter of section 
14, township 145 north, range 38 west; thence due south to southeast 
corner of northeast quarter of section 2, township 144 north, range 38 
west; thence due west to southwest corner of northwest quarter of sec- 
tion 3 of sajd township and range; thence due north to southwest cor- 
ner of northwest quarter of section 15, township 145 north, range 38 
west; thence due west to southwest corner of northwest quarter of 
section 16; thence due north to northwest corner of northwest quarter 
of said section 16; thence west to southwest corner of southeast quarter 
of southeast quarter of section 8; thence north to point of beginning, 
which, excluding the lake bed, contains approximately 4,500 acres. 

Sec, 2. All unallotted and undisposed of lands within the area de- 
scribed in section 1 hereof are hereby permanently withdrawn from sale 
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or other disposition and are made a part of said reserve, and the See- 
retary of the Interior is authorized to acquire by purchase any lands 
within said area now owned by the State of Minnesota or in private 
ownership at a price not to exceed $5 per acre, and to acquire from 
private owners by condemnation proceedings in accordance with the 
laws of the State of Minnesota relating to the condemnation of private 
property for public use, any lands within said area which can not be 
purchased at the price herein named; the purchase price and costs of 
acquiring said lands to be paid out of the trust fund standing to the 
credit of all the Chippewa Indians of Minnesota in the Treasury of the 
United States upon warrants drawn by the Secretary of the Interior. 

Sec, 3. The reserve hereby created shall be maintained for the exclu- 
sive use and benefit of the Chippewa Indians of Minnesota under the 
supervision of the Secretary of the Interlor and under rules and regula- 
tions to be prescribed by the said Secretary. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


THE RICE LAKE BILL—S, 1613, H. R. 4098 


Mr. WEFALD. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the bill just passed. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. WEFALD. Mr. Speaker, I am indeed pleased that the 
House has to-day concurred with the Senate in passing this 
bill, known to the Chippewa Indians of Minnesota as the Rice 
Lake bill, and I can also, I am sure, say that the Chippewa 
Indians will be greatly pleased when they hear of the action 
the House has taken. This bill aims to set aside a reserve 
at Rice Lake, in Mahnomen County, Minn., of 4,500 acres for 
the exclusive use of the Chippewa Indians, that they may 
gather their staff of life, the wild rice, in the fall unmolested 
by anyone. The setting aside of this reserve will solve the 
difficult problem and controversy of the past regarding the 
draining of the lake, which would result in lowering the level 
of the water in the lake and the destruction of their wild-rice 
crop. This reserve will be one of the few places in America 
where the Chippewa, who still follows the ways of his fathers, 
can go in the fall, pitch his tent, build his bark hut, or make 
his wigwam, live there with his family, and gather the wild 
rice, which pulled his ancestors through the hard winters, and 
which will pull him through the winter. I do not know of 
another reserve like it anywhere in the country. 

Of course, this reserve will not be used by all the Chippewas. 
They are too many in number, and most of the Chippewas have 
taken to the ways of their white neighbors. They farm land, 
they go into business, they send their children to public schools, 
and many of them have gone to the large cities to seek their 
fortunes, But there are a few of the Chippewas who can not 
forget the ways of their fathers, and who, out of racial pride, 
scorn to follow the ways of the white man. It is these Chippe- 
was for whom this reserve will be a boon and for whom this 
act of justice has been done. The white man in passing this 
law has shown that he still has a little regard for the race 
that once roamed over and owned the States of Wisconsin and 
Minnesota. 

The passage of this bill to-day terminates a long agita- 
tion and controyersy over Rice Lake. From time immemorial 
the Chippewa Indians have gathered their rice on this lake. 
It has been one of the great sources of their subsistence, and 
the land around the lake should never have been alienated 
from the Chippewa Indians. But the Federal Government pat- 
ented much of the land to the State of Minnesota, and the 
State of Minnesota patented some of the land to individuals 
who now own land around the lake. The white men have 
wanted to drain their lands which have been low and swampy 
and make them productive for agriculture. On the other hand, 
the Chippewa Indians continued to gather their rice on the 
lake, and consequently a grave controversy grew up concerning 
the draining of this lake. This controversy resulted in agi- 
tation on the part of the Chippewas to have the lake and the 
land surrounding it set aside as a reServe for their exclusive 
use and benefit. It is many years since this was first thought 
of and agitated, but for a long time nothing was done. It 
was only last fall that definite action was taken in the matter, 
and that was when the senior Senator from Minnesota [Mr. 
Surpsreap] and I introduced the bill that this body has to-day 
passed, and it may be that if we had not taken that step that 
this lake and its great food supply for the Chippewas would 
have been lost to them. But we have now carried this matter 
to a successful conclusion, and I wish to thank the Bureau 
of Indian Affairs and the Indian Affairs Committee in both 
the House and the Senate for their splendid cooperation in 
this matter. 
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Since the coming of the Farmer-Labor Senator and Congress- 
men from Minnesota to Congress the Chippewa Indians can 
truly feel grateful for the treatment they have received at 
the hands of Congress. Through the influence of their Farmer- 
Labor Senator and Congressmen they have received three per 
capita payments in the last three years, a jurisdictional bill 
was passed in the present Congress which permits them to 
secure an adjustment of their claims against the Federal 
Government arising under the act of 1889 and the agree- 
ments entered into thereunder, and now, in the last days of 
the first session of the Sixty-ninth Congress, this bill to set 
aside the land surrounding Rice Lake as a Chippewa re- 
serve has been passed and will soon be law. It took hard 
work and persistent effort on our part to bring these results 
about, but we can feel now that we have been in a measure 
successful. The Chippewas still have a long way to go in 
securing their full rights, but it is safe to say that in secur- 
ing these few laws they have made a good beginning. 

I shall now, for the information of the House, devote a few 
minutes in a short description of Rice Lake, and to the im- 
portance of this lake and its product—wild rice—to the Chip- 
pewa Indians. It is a subject which will be new to many 
of you, and important as it now is to a certain degree, wild 
rice, through experimentation and scientific development may 
in the future be of still greater importance to the white man 
as a cultivated food. \ d 

I shall quote a paragraph or two from a letter written by 
H. W. Dietz, Supervising Engineer of the Indian Irrigation 
Service, to the Commissioner of Indian Affairs, August 15, 1918, 
on the situation at Rice Lake, White Earth Reservation, Minn. 
These paragraphs are very illuminating and interesting, and 
Nn ROR great is the importance of the lake. Mr. Dietz said 
n etter 


The only objection to draining Wild Rice Lake les in the fact 
that the Indians for years have harvested the wild rice from the 
lake. While the lake covers 1,650 acres, in reality there are but 
100 acres of open water, the balance being one massive ficld of 
wild rice. 

In the fall of the year the Indians in great numbers move their 
camps to the margin of the lake and spend about two weeks in 
harvesting the rice, As nearly as I could ascertain there were at 
least 230 families represented in this enterprise last year, meaning 
of course a very much greater number of individuals. I also learned 
they harvested from 400 to 1,200 pounds per family, and an average 
of 750 pounds per family or an aggregate of 172,500 pounds. On 
account of crude methods and the fact that the whole lake was 
not gone over, this represents but a small percentage of the total 
which might have been obtained. 

Upon considering all the facts gathered from several sources I was 
amazed at the possibilities of this industry. A conservative estimate 
of the yield of this rice places it at 10 bushels ‘to the acre, though 
I bave been given figures varying from 15 to 50 bushels. At this 
figure, however, the 1,550 acres would produce 15,500 bushels, which 
at 50 pounds per bushel would aggregate 775,000 pounds. This year 
the Indians obtained from 20 cents to 50 cents per pound for the rice 
with a prevailing price, however, of 25 cents, which would make the 
crop yalued nearly $200,000. The cost of production was practically 
nil, but assuming that 600 Indians worked 20 days at $2 per day, 
the net income would still be in the neighborhood of $170,000. 

Do not understand that the Indians actually obtain this amount, for 
it is doubtful if they average more than 30 per cent, as stated, on 
account of crude methods and partial harvesting only. But the value 
still exists and could be obtained by proper direction and careful 
methods. With this return possible it will be seen that the rice indus- 
try of this lake is an important and valhable one, indeed. 


An illuminating book on the important part that wild rice 
played in the economic life and history of the Chippewa In- 
dians of Minnesota and Wisconsin before the coming of the 
white man into the territory is The Wild Rice Gatherers of 
the Northwest, by Albert Ernest Jenks, included in House 
Document No. 539, Fifty-sixth Congress, second session, volume 
119, being the Nineteenth Annual Report of the Bureau of 
American Ethnology, Smithsonian Institution, part 2, 1898, pages 
1019-1131. This work is intensely interesting and throws much 
light on economic life of the Chippewas and the economic im- 
portance of the wild rice to them, After giving an extensive 
survey of the rice grounds of Wisconsin and Minnesota, Mr. 
Jenks says on page 1036: 

This view of the habitat within the wild-rice district shows that no 
other section of the North American Continent was so characteristically 
an Indian paradise, so far as a spontaneous vegetal food is concerned, 
as was this territory in Wisconsin and Minnesota, 


In showing the importance of the wild rice in Chippewa his- 
tory, I quote from page 1038: 


1926 


When one considers their fierceness, numbers, and extensive habitat, 
the Ojibwa (usually called Chippewa) and Dakota (generally designated 
Sioux) are the most important of all of the Indians within the wild- 
rice area. These two tribes have been enemies and friends successively 
from historic times until 1862, when the Dakota were removed from 
Minnesota. 

Even previous to the records of written history, native tradition 
paints a picture of almost constant struggle between the Ojibwa and 
Dakota Indians for the conquest and retention of the territory, includ- 
ing the rich wild-rice fields. Schoolcraft wrote in 1831: “A country 
more valuable to a population having the habits of our northwestern 
Indians could hardly be conceived of; and it is therefore cause of less 
surprise that its possession should have been so long an object of 
contention between the Chippewas and Sioux.” N 

The same author further spoke of this region, as follows: It has 
been noted from the first settlement of Canada as abounding in the 
small furred animals, whose skins are valuable in commerce. Its sources 
of supply to the native tribes have been important. It has at the 
same time had another singular advantage to them from the abundance 
of the grain called monomin or rice by the Chippewa Indians and psin 
by the Sioux.” 


From this we see that just as civilized nations to-day wage 
war to gain possession of oil fields, so the Chippewas and the 
Sioux fought to control the rice fields. Funda: entally these 
Indians were like white men. Economics was at the basis of 
their lives, and their activities and warfare were prompted 
largely by economic motives. 

Mr. Jenks also says in his work referred to here that the 
wild-rice section of Minnesota and Wisconsin sustained an 
Indian population— 


equal to all the other country known as the Northwest Territory, viz, 
all those States lying between the Ohio and Mississippi Rivers and 
Lakes Superior and Huron. This would include southwestern Wiscon- 
sin, Illinois, Indiana, Ohio, and Michigan, This statement applies to 
the period when the Indian lived by aboriginal and not by civilized 
production. Roughly speaking, the wild-rice district is about one- 
fifth of the entire territory considered, yi 


The Indian has contributed much to the white man’s eco- 
nomic life. Three of the greatest crops grown in the United 
States to-day—corn, potatoes, and tobacco—were the Indian's 
gift. So also has wild rice been a gift of the Indian to the 
white, though, due to great difficulties in keeping the seed 
fertile and in harvesting it, the white man has not yet utilized 
it to a great extent. But with a great deal of experimentation 
the white man may be able to perfect wild rice whose seed 
ean be successfully stored so it will retain its powers of germi- 
nation and which will ripen uniformly, so that it may be 
harvested with machinery, In that event wild rice will be 
grown on a large scale in the localities suited to it, and it will 
become an important article of food in the white man’s diet. 
But the wild rice has not yet been so perfected, and we must 
depend on the Indian for the little bit of it that we can get 
to-day. When we consider this the establishing of this reserve 
becomes doubly important, and we may be wiser than we think. 
I shall quote from United States Department of Agriculture 
Circular No. 229, August, 1922, entitled “ Wild rice,” on the 
importance of this cereal: 


The Indians of the upper Mississippi Valley were using the seed of 
wild rice for food when that region was first explored by Europeans. 
Among certain tribes it is one of the principal articles of diet to this 
day. The earlier settlers, traders, and hunters recognized the food 
value of this seed and ate it, especially on their hunting and fishing 
expeditions, The grain is considered by many a great delicacy and is 
frequently served in the best hotels and restaurants with game. It is 
nutritious and very palatable and probably would be more generally 
used if its food qualities were better known. The grain after being 
parched is used by the Indians In soups or stews. It makes a very 
attractive dish when boiled and served as a vegetable with meat, It 
could readily take the place of potatoes and cultivated rice in our 
dietary. The quantity of grain that is available for the general trade, 
however, is never large, because the Indians who gather it sell only 
what they do not need for their own use. This surplus is always small 
and in consequence the price is high, which does not contribute to its 
popularity. 


Another important use of wild rice is as food for wild water- 
fowl, and to-day, when our wild fowl are gradually diminishing 
in quantity with each year that goes by, this use of it may be 
more important as time goes on. Regarding this use of wild 
rice Mr. Jenks.says in his book from which I have quoted: 


Waterfowl in countless numbers feed upon the grain at its maturity. 
In fact, it is so choice a food for duck, geese, teal, and other water- 
fowl that it is now quite frequently sown by gun clubs in mud-bottomed 
waters in hunting preserves to attract such fowl for shooting. 
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Many descriptions are given of clouds of blackbirds, redwing black- 
birds, and ricebirds which subsist on the grain during and immediately 
after its milk stage. Rails, pigeons, quails, herons, cedar birds, wood- 
peckers, and many other birds also consume the grain by feeding from 
the heavy stalks, 


We can see, then, that in our future programs for establishing 
public wild-fowl reserves the planting and propagation of wild 
rice will be an important factor. Our wild game fowl must have 
food, and the proper cultivation of wild rice in extended areas 
will add materially to our game resources, to the benefit of both 
the Chippewa, who loves to hunt, and to the white hunter. 

I want to stress the fact that Rice Lake is set aside exclu- 
sively for the Chippewa Indians. Only the Chippewas can 
gather wild rice there, and only they can hunt there. But per- 
haps in the future public reserves may be set aside in other 
places where the wild rice will be propagated for the purpose of 
preserving our wild bird life. If that is done the establishing of 
the Rice Lake reserve under this bill will have served as an im- 
portant precedent. 

Mr. Speaker, in concluding I submit as part of my remarks 
the report of the Indian Affairs Committee of the House favor- 
ing the passage of this bill. This report contains a summary of 
the whole matter in a nutshell. 

The report is set out as follows: 


[House Report No. 1417, Sixty-ninth Congress, first session] 


Serre Asma Rick LAKE AND CONTIGUOUS LANDS IN MINNESOTA FoR 
THE EXCLUSIVE Use AND BENEFIT OF THE CHIPPEWA INDIANS 


Mr. WILLIAMSON, from the Committee on Indian Affairs, submitted 
the following report to accompany S. 1618: 

The Committee on Indian Affairs, to whom was referred the bill 
(S. 1613) setting aside Rice Lake and contiguous lands in Minnesota for 
the exclusive use and benefit of the Chippewa Indians of Minnesota, 
having considered the same, report thereon with the recommendation 
that it do pass without amendment. 

From the testinrony submitted at the hearings upon H. R. 4098, 
the purpose of which $ identical with S. 1613, herewith reported, it 
appears that Rice Lake is entirely within the limits of the White 
Earth Indian Reservation, in the State of Minnesota, and that it 
has for generations been one of the main sources of food supply for 
the Indians of the surrounding territory. The value of the rice crop’ 
produced in this lake annually is in the neighborhood of $200,000. It 
has been well termed “ the granary of the Chippewas.” 

Practically all of the lands surrounding the lake passed to the State 
of Minnesota under the swamp-land grant of March 12, 1860 (12 
Stat. 3). As a result of this the Indians have been hampered in 
getting at their rice fields, and it is necessary, in order to protect their 
rights to the lake, to purchase the surrounding land. Responsible 
officials of the State bave indicated that the State is willing to dispose 
of such of its lands as are desired at $5 per acre. A part of the land 
described in the bill is in private ownership, but the owners have 
indicated that they are willing to dispose of their holdings at a price 
not to exceed $15 per acre. The total area involved is about 4,500 
acres, and it is believed its purchases would involve an expenditure not 
to exceed $35,000. 

The Chippewas are very anxious to purchase the land described 
and are willing that the purchase price should be taken from their 
funds, Your committee believes that the purchase of the described area 
would be greatly to the advantage of these Indians and hopes that the 
bill maybe speedily enacted, 

Further facts relating to this proposed purchase and its desirability 
will appear in the letter from the Secretary of the Interior, which is 
herewith appended. 


DEPARTMENT OF THE INTERIOR, 
Washington, May 21, 1926. 
Hon. Scorr LBAVITT, 
Chairman: Committee on Indian Affaira, 
House of Representatives, 

My Dean MR. LEAvITT : Further reference is made to H. R. 4098, a 
bill to authorize the setting aside of Rice Lake, Minn., and lands 
contiguous thereto, for the exclusive use and benefit of the Chippewa 
Indians in Minnesota. 

Under date of February 23, 1926, this department informed your com- 
mittee that there was then pending in the United States Supreme Court 
suit filed by the United States against the State of Minnesota to recover 
for the Chippewa Indians the swamp lands or their value, and sug- 
gested that no action be taken on the bill pending disposition of the 
suit. Approximately two-thirds of the area described in H. R. 4098 
is classified as swamp, and as a decision adverse to the State of Min- 
nesota would have operated to restore this land to the Indians, it was 
believed that the purchase of additional land would have been unneces- 
sary. However, a decision has been rendered upholding the claim of 
the State to the swamp lands, with the exception of about 700 acres, 
none of which is in the vicinity of Rice Lake. 
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As practically all of the lands bordering on Rice Lake and for a 
considerable distance back are classified as swamp, it will now be 
necessary to obtain by purchase, as proposed by H. R. 4098, such lands 
as may be required to protect the rights of the Indians to the lake 
and preserve for their use the large amount of wild rice produced 
annually. It has been ascertained that a reserve considerably smaller 
than the one described in H. R. 4098 will meet the needs of the Indians 
in this respect. The diminished reserve, as now proposed, contains 
approximately 4,500 acres. As stated, practically all of this land is 
swamp, and according to the county records title is still held by the 
State of Minnesota. 

The State has sold part of the land to individuals at the rate of $5 
per acre. The county records further show that many of such sales 
bave not been completed and that the land has been resold for taxes. 
The Governor of the State of Minnesota has been informed that this 
department is in favor of the purchase of lands surrounding Rice Lake 
for the Indians, and the suggestion was made that if possible their 
sale by the State be suspended until the necessary legislation to 
authorize their purchase is obtained. ; 

With respect to privately owned land, such of the owners as have 
been consulted are willing to dispose of thelr holdings. These private 
holdings include a tract on both sides of the lake outlet, which extends 
through sections 9 and 16 and the dam site in section 8, which regu- 
Jates the level of the lake, all in township 145 north, range 38 west. 
The value of the lands in these three sections are somewhat higher 
than the others abutting on the lake, the sum asked in certain cases run- 
ning as high as $15 per acre. a 

As to the dam site in section 8, there has been considerable conten- 
tion among the Indians, the State, and the owners of the land as to 
the proper depth of the water that should be maintained in the lake. 
Lowering of the water level has been found to greatly reduce the quan- 
tity of the rice crops, upon which the Indians depend for food and 
revenue through sale of the surplus. It may be said here that the 
owner of this land has expressed his willingness to sell to the Govern- 
ment. For these reasons inclusion of land in sections 8, 9, and 16 is 
especially desirable. 

The Chippewa Indians of Minnesota now have to their credit trust 
funds in the amount of $4,800,000. As most of the land desired is 
gaid to be worth not more than $5 per acre, the entire proposition 
would involve an expenditure of not more than $35,000. 

. This department, therefore, respectfully recommends that H. R. 4098 
be modified as hereinafter set out and given favorable consideration by 
your committee and the Congress. 

Strike out all of paragraph 2 of section 1 of the bill and insert the 
following : Beginning at the northwest corner of the northeast quarter 
of the southeast quarter of section 8, in township 145 north, range 38 
west, and running due east to the northeast corner of southeast quarter 
of section 9; thence south to northeast corner of northeast quarter of 
section 16; thence due east to northeast corner of northeast quarter of 
section 14, township 145 north, range 38 west; thence due south to 
southeast corner of northeast quarter of section 2, township 144 north, 
range 88 west; thence due west to southwest corner of northwest 
quarter of section 3 of said township and range; thence due north to 
southwest corner of northwest quarter of section 15, township 145 
north, range 38 west; thence due west to southwest corner of northwest 
quarter of section 16; thence due north to northwest corner of north- 
west quarter of said section 16; thence west to southwest corner of 
southeast quarter of southeast quarter of section 8; thence north to 
point of beginning, which, excluding the lake bed, contains approxi- 
mately 4,500 acres.” 2 

Section 2, line 16, insert, after the word “now,” the following: 
„owned by the State of Minnesota or.“ Section 2, Une 17, insert, 
after the word “ acquire,” the following: ‘from private owners.” 

The Director of the Bureau of the Budget on May 13, 1926, advised 
this department that this favorable supplemental report is not in 
conflict with the President's financial program. 

Very truly yours, 
HUBERT Work. 


AMENDMENT OF INDIAN APPROPRIATION ACT OF JUNE 30, 1919 

Mr. LEAVITT. Mr. Speaker, I call up the bill (H. R. 
12393) to amend section 26 of the act of June 30, 1919, en- 
titled “An act making appropriations for the current and 
contingent expenses of the Bureau of Indian Affairs, for ful- 
filling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1920,” 
and ask unanimous consent that this bill may be considered 
in the House as in Committee of the Whole. 

The Clerk read the title of the bill. 

The SPEAKER. The gentleman from Montana asks unani- 
mous consent that this bill may be considered in the Heuse 
as in Committee of the Whole. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the provisions of section 26 of the act of 
June 30, 1919 (41 Stat. L. p. 31), entitled “An act making appro- 
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priations for the current and contingent expenses of the Bureau of 
Indian Affairs, for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 30, 
1920,” are hereby amended so as to permit the leasing of the un- 
allotted Indian lands affected thereby for the purpose of mining 
nonmetalliferous minerals. 


With the following committee amendment: 


Strike out all after the enacting clause and insert: 

“That paragraphs 1 and 2 of section 26 of the act of June 30, 1919 
(41 Stat. L. p. 81), entitled ‘An act making appropriations for the 
current and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1920,’ are hereby amended 
to read as follows: 

„That the Secretary of the Interior be, and hereby is, authorized 
and empowered, under general regulations to be fixed by him and under 
such terms and conditions as he may prescribe, not inconsistent with 
the terms of this section, to lease to citizens of the United States, or 
to any association of such ‘persons or to any corporation organized 
under the laws of the United States or of any State or Territory 
thereof, any part of the unallotted lands within any Indian reserva- 
tion within the States of Arizona, California, Idaho, Montana, Nevada, 
New Mexico, Oregon, Washington, or Wyoming heretofore withdrawn 
from. entry under the mining laws for the purpose of mining for de- 
posits of gold, silver, copper, and other valuable metalliferous minerals 
and nonmetalliferous minerals, not including oil and gas, which leases 
shall be irrevocable, except as herein provided, but which may be 
declared null and void upon breach of any of their terms. 

„That after the passage and approval of this section, unallotted 
lands, or such portion thereof as the Secretary of the Interior shall 
determine, within Indian reservations heretofore withheld from dis- 
position under the mining laws may be declared by the Secretary of 
the Interior to be subject to exploration for the discovery of deposits 
of gold, silver, copper, and other valuable metalliferous minerals and 
nonmetalliferous minerals, not including oil and gas, by citizens of the 
United States, and after such declaration mining claims may be located 
by such citizens in the same manner as mining claims are located 
under the mining laws of the United States: Provided, That the lo- 
cators of all such mining claims, or their heirs, successors, or assigns, 
shall have a preference right to apply to the Secretary of the Interior 
for a lease, under the terms and conditions of this section, within one 
year after the date of the location of any mining claim, and any such 
locator who shall fail-to apply for a lease within one year from the 
date of location shall forfeit all rights to such mining claim: Provided 
further, That duplicate copies of the location notice shall be filed 
within 60 days with the superintendent in charge of the reservation 
on which the mining claim is located and that application for a lease 
under this section may be filed with such superintendent for transmis- 
sion through official channels to the Secretary of the Interior: And 
provided further, That lands containing springs, water holes, or other 
bodies of water needed or used by the Indians for watering livestock, 
irrigation, or water-power purposes shall not be designated by the 
Secretary of the Interior as subject to entry under this section.’” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 

The title was amended to read as follows: “A bill to amend 
paragraphs 1 and 2 of section 26 of the act of June 30, 1919, 
entitled ‘An act making appropriations for the current and con- 
tingent expenses of the Bureau of Indian Affairs, for fulfilling 
treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1920.“ 


OFFICE OF SUPERINTENDENT FOR THE FIVE CIVILIZED TRIBES AT 
MUSKOGEE, OKLA, 


Mr. LEAVITT. Mr. Speaker, I call up the bill (H. R. 10540) 
authorizing an appropriation to revise, repair, index, and file 
various records in the office of the superintendent for the Five 
Civilized Tribes at Muskogee, Okla., and ask unanimous consent 
that this bill may be considered in the House as in Committee 
of the Whole. 

The Clerk read the title of the bill. 

The SPEAKER. The gentleman from Montana asks unani- 
mous consent that this bill may be considered in the House as 
in Committee of the Whole. Is there objection? 

There was no objection. 

The Clerk read the bill as follows: 5 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized to revise, repair, index, and file such records in the 
office of the superintendent for the Five Civilized Tribes at Muskogee, 
Okla., as may be necessary for their preservation, including the tribal 
rolls, census cards, township plats, and such other records as may 
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be necessary to be preserved, and there is authorized to be appropriated 
the sum of $12,500 to pay the expense of the same. 


With the following committee amendments: 


Strike out all after the enacting clause and insert: 

“That there is authorized to be appropriated out of the funds in the 
Treasury not otherwise appropriated, the sum of $10,000 or as much 
thereof as may be necessary for recopying, repairing, rebinding, index- 
ing, and otherwise preserving valuable old records and papers in the 
office of the superintendent for the Five Civilized Tribes at Muskogee, 
Okla., the necessary work to be done and the expenditure therefor to 
be made under the direction of the Secretary of the Interior.” 


Mr. CRAMTON. Mr. Speaker, I would like recognition on 
the committee amendment for a moment. 

This bill is one that is entirely unnecessary to take up the 
time of the House. The bill simply authorizes an appropria- 
tion. There is already full authority of law for such an ap- 
propriation. The only thing necessary to get this money now 
in an appropriation bill is to either get an estimate sent up 
through the Budget included in the appropriation bill, or for 
the gentleman from Oklahoma to offer an amendment and have 
it inserted in the bill. 

Mr. HASTINGS. Will the gentleman yield? 

Mr. CRAMTON. I have not n mind opposing this bill, but 
I do think, in view of the fact that with a crowded calendar 
the Committee on Indian Affairs thinks this bill of enough im- 
portance to bring it up at this time, I should take this oppor- 
tunity to make the suggestion that in the case of bills of this 
kind, where there is already authority of law, it is in the 
interest of public economy, instead of taking such matters up in 
this way, to let them be considered with other needs of the Gov- 
ernment service through the Budget. 

There are many things that are desirable and would appeal 
to the House if considered by themselves, but when the time 
comes to make up the Budget and a certain total has to be kept 
within and there is a balancing of needs one as against another, 
then the item might not be approved; but you pass a Dill 
through in this form, and then the House seems to feel that the 
Budget, the President, and the Committee on Appropriations 
have no discretion to balance it as against other needs. Of 
course, that is why my friend, the gentleman from Oklahoma, is 
so insistent upon getting this bill through. I do not believe as 
a general policy it is in keeping with public economy to author- 
ize a specific appropriation where there is already authority of 
law for that general class of items. 

Mr. LEAVITT. I agree with the gentleman on the general 

tion. 

Mr. HASTINGS. Mr. Speaker, in reply to the gentleman 

from Michigan, this is a very important item and only involves 
an appropriation of about $10,000. With reference to whether 
or not there is already authority of law for the item, this bill 
has been introduced, it has been referred to the Interior De- 
partment, and if we were to attempt to get an estimate for it, 
it would require much more time and labor to go before the 
Interior Department and also to present it to the Bureau of the 
Budget. We preferred to have it in this way. The bill has 
been introduced, referred to the Committee on Indian Affairs, 
and this will be an authorization. The bill has gone to the 
department and the department in a yery strong recommenda- 
tion has recommended that the bill do pass. I do not feel dis- 
posed to take up any further time of the House. 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which. the bill was passed 
was laid on the table. 

PAWNER INDIAN SCHOOL PLANT, PAWNEE, OKLA. 

Mr. MONTGOMERY. Mr. Speaker, taking into consideration 
the remarks of the gentleman from Michigan [Mr. CRAMTON], 
I ask unanimous consent to lay on the table the bill (S. 1884) 

roviding for remodeling, repairing, and improving the Pawnee 
Indian school plant, Pawnee, Okla., and providing an appro- 
priation therefor, the same having been taken care of in an 
appropriation bill. 

The SPEAKER, The Chair thinks that the proper request 
would be that the bill be indefinitely postponed. 

Mr. MONTGOMERY. Then, Mr. Speaker, I ask unanimous 
consent that the bill S. 1834 be indefinitely postponed. 

The SPEAKER. The gentleman from Oklahoma asks unani- 
mous consent that the bill S. 1834 be indefinitely postponed. 
Is there objection? T 

There was no. objection. 

CHEYENNE AND ARAPAHO TRIBES OF INDIANS 


` Mr. LEAVITT. Mr. Speaker, I call up the bill (H. R. 12533) 
to amend the act of June 3, 1920 (41 Stat. L. p. 788) so as to 
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permit the Cheyenne and Arapaho Tribes to flle suits in the 
Court of Claims, and I ask unanimous consent that the bill 
be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Montana calls up the 
bill (H. R. 12533) and asks unanimous consent that it be con- 
sidered in the House as in Committee of the Whole. Is there 
objection? 

Mr. CRAMTON. Reserving the right to object, in this case 
the bill reported by the House committee is materially dif- 
ferent from the bill considered in the Senate. Frankly, I have 
no objection to the House bill. Did the Senate pass the iden- 
tical bill? 

Mr. LEAVITT. Yes. 

Mr. CRAMTON. Then we can be assured that it will become 
a law in the House form? 

Mr, LEAVITT. Yes. Mr. Speaker, I ask unanimous con- 
sent that the bill S. 4223, an identical bill, be considered in 


the House as in Committee of the Whole. 


The SPEAKER. The gentleman asks unanimous consent to 
consider the bill S. 4223 in the House as in Committee of the 
Whole. Is there objection. 

There was no objection. 

The Clerk read the bill, as follows: 


An act (S. 4223) to amend the act of June 8, 1920 (41 Stat. L. p. 
738), so as to permit the Cheyenne and Arapahoe Tribes to file suit 
in the Court of Claims 


Be it enacted, etc., That the time within which suit or suits may be 
filed under the terms of the act of Congress of June 3, 1920 (41 Stat. 
L. p. 788), is hereby extended for the term of two years from the date 
of the approval of this act for the purpose only of permitting the 
Arapahoe and Cheyenne Tribes of Indians residing in the States of 
Wyoming, Montana, and Oklahonra to file a Separate petition or suit in 
the Court of Claims for the determination of any claim or claims of 
said tribes of Indians to the whole or any part of the subject matter 
of any pending suit or to file other suits hereafter under the terms of 
said act: Provided, That unless suit be brought within the time herein 
stated, all such claims shall be forever barred. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


COMPLETION OF ROAD FROM TUCSON TO AJO, ARIZ, 


Mr. LEAVITT. Mr. Speaker, I call up the bill (8, 3122) 
for completion of the road from Tucson to Ajo, via Indian 
Oasis, Ariz, and I ask unanimous consent that it be consid- 
ered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Montana calls up the 
bill S. 3122 and asks unanimous consent to consider it in the 
House as in Committee of the Whole. Is there objection? 

There was no objection. É 

The Clerk read the bill, as follows: 


Be it enacted, ete,, That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
the sum of $125,000, or so much thereof as may be necessary, to be 
expended, under the direction of the Secretary of the Interior, for the 
improvement and construction of the uncompleted part of the road 
from Tucson to Ajo via Indian Oasis, within the Papago Indian Reser- 
vation, Ariz.: Provided, That before any money is spent hereunder 
the State of Arizona, through its highway department, shall agree in 
writing to maintain said road without expense to the United States. 


With the following committee amendment: 


Page 2, line 1, before the word “shall,” insert the words “or the 
County of Pima, Ariz.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be read the third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

Mr. CRAMTON. Mr. Speaker, my attention was diverted for 
a moment, and I intended to reserve an objection in order to 
ask the gentleman from Arizona a question. My attention has 
been drawn to the proviso which provides that before any 
money is spent hereunder the State of Arizona through its high- 
way department, or the county of Pima, Ariz., shall agree in 
writing to maintain said road without expense to the United 
States. The thought occurred to me that tlie Federal Govern- 
ment ought to take only an assurance from the State of Ari- 
zona or to be sure that there was authority for the other 
agency to carry out the promise. 

Mr. HAYDEN. The other agency is the county of Pima. 
The county highway system is not a part of the State high- 
way system, and therefore the county can give the best assur- 
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ance. The county supervisors have authority to make such 
promise as will appear from the following: 


(Excerpt from the minutes of the board of supervisors, Pima County, 
Ariz., February 24, 1926) 

Upon motion by Roemer, seconded by Compton, all members present 
yoting “ Yes,” the following resolution was adopted: 

Whereas Congressman CARL HAYDEN, of Arizona, has introduced a 
bill in Congress asking for an appropriation of $125,000, to be used 
in the construction of the uncompleted section of the highway between 
Tucson, Ariz., and Ajo, Ariz., across the Papago Indian Reservation in 
Pima County, Ariz.; and 

Whereas it has come to the attention of the board of supervisors of 
Pima County that there bas been some concern expressed as to whether 
or not the county would maintain the said road in the event of its 
construction: Now, therefore, be it 

Resolved, That Pima County assumes the duty of maintaining said 
road as a part of the highway system of sald Pima County; and be it 
further 

Resolved, That a sum of money snfficient to maintain sald contem- 
plated section of road in as good a condition as the other completed 
section of the said Tucson-Ajo Road is now maintained, be appro- 
priated for the fiscal year following the completion of said section of 
road, and for every fiscal year thereafter. 


MEMALOOSE ISLAND 


Mr. LEAVITT. Mr. Speaker, I call up the bill (H. R. 12889) 
to provide for the permanent withdrawal of Memaloose Island 
in the Columbia River for the use of the Yakima Indians and 
confederated tribes as a burial ground, and I ask to substitute 
therefor an identical Senate bill (S. 4344), and that the Senate 
bill be considered in the House as in Committee of the Whole. 

The SPEAKER. The gentleman from Montana calls up the 
bill H. R. 12389, which the Clerk will report. 

The Clerk read the title of the bill. 

The SPEAKER. The gentleman from Montana asks unani- 
mous consent to substitute for this House bill Senate bill 4344, 
an identical bill, and that the Senate bill be considered in the 
House as in Committee of the Whole. Is there objection? 

There was no objection. 

The Clerk reported the Senate bill, as follows: 

Be tt enacted, etc., That Memaloose Island in the Columbia River, 
described as lot 2 of section 16, township 2 north, range 14 east of the 
Willamette meridian in Oregon, be, and he is hereby, withdrawn from 
entry, sale, or other disposition and set aside for the use of the 
Yakima Indians and confederated tribes as a burial ground. 


Mr. SINNOTT. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk. , 

The Clerk read as follows: ; 

Amendment offered by Mr. Stxxorr: Line 8, strike out the period, 
insert a colon, and the following: “Provided, That the grave and monu- 
ment of Victor Trevitt on said island shall remain undisturbed,” 


Mr. LEAVITT. Mr. Chairman, the committee is agreeable 
to that amendment. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. LEAVITT. Mr. Speaker, I move to amend in line 5 by 
striking out after the word “and” the word “ he.” 

The SPEAKER. The Clerk will report the amendment. 


The Clerk read as follows: 

Amendment offered by Mr. Leavirr: Line 5, after the word “ and,” 
strike out the word “he.” 

The amendment was agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

The bill H. R. 12389 was laid on the table. 


SCHOOL FOR PIUTE INDIAN CHILDREN 


Mr. LEAVITT. Mr. Speaker, I call up the bill (S. 8749) to 
provide for the erection at Burns, Oreg., of a school for the 
use of the Piute Indian children, and I ask unanimous consent 
that it be considered in the House as in Committee of the 
Whole. 5 

The SPEAKER pro tempore (Mr. TILSsOoN). The gentleman 
from Montana calls up the bill S. 3749 and asks unanimous 
consent that it be considered in the House as in Committee of 
the Whole. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior is authorized 
to construct and equip a suitable building, in or near Burns, Oreg., at 
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a cost not to exceed $8,000, said building to be erected on land pro- 
vided or owned by the town or school district, on condition that the 
public-school authorities shall conduct and maintain a school therein, 
in which Indian children shall be admitted on the same terms and 
conditions as are white children to the State public schools. 

Sec, 2. That there is hereby authorized to be appropriated out of 
any money in the Treasury not otherwise appropriated, the sum of 
$8,000, or so much thereof as may be necessary to carry out the pro- 
visions of this act. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

TRUCKEE-CARSON IRRIGATION DISTRICT, NEV. 

Mr. LEAVITT. Mr. Speaker, I call up the bill (S. 7) to re- 
imburse the Truckee-Carson irrigation district, State of Nevada, 
for certain expenditures for the operation and maintenance of 
drains for lands within the Paiute Indian Reservation of Ne- 
vada, and ask unanimous consent that it be considered in the 
House as in Committee of the Whole. 

The SPEAKER pro tempore. The gentleman from Montana 
calls up the bill S. 7, and ask unanimous.consent that it be 
considered in the House as in Committee of the Whole. Is 
there objection? 3 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That there is hereby authorized to be appropri- 
ated, out of any money in the Treasury not otherwise appropriated, the 
sum of $611.55, or so much thereof as may be necessary, to reimburse 
the Truckee-Carson irrigation district, State of Nevada, for necessary 
expenditures incurred and to be incurred by said district during the 
years 1924 and 1925, in operating and maintaining irrigation drains 
for lands under water-right application, located within the limits of 
the Paiute Indian Reservation in said State. The money herein au- 
thorized to be appropriated shall be reimbursed to the Treasury of the 
United States under such rules and regulations promulgated by the 
Secretary of the Interior in accordance with provisions of the law ap- 
plicable to the Indian lands benefited. 

With the following committee amendment: 

Page 2, after the word “ benefited,” insert: “Provided, That all 
charges assessed, or to be assessed for the construction of irrigation 
works, against approximately seven and a quarter sections of Paiute 
Indian lands situated in township 19 north, range 80 east, Mount 
Diablo meridian, Nevada, that are within the Newlands reclamation 
project, be, and the same are hereby, remitted and canceled, and sald 
lands are hereby recognized and declared to have a water right with- 
out cost to the Indians: Provided further, That such lands shall be 
subject to their proportionate share of the annual operation and main- 
tenance charges.” 


The committee amendment was agreed to, and the bill as 
amended was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

The title was amended to read: “An act to authorize the can- 
cellation and remittance of construction assessments against 
allotted Paiute Indian lands irrigated under the Newlands 
reclamation project in the State of Nevada and to reimburse 
the Truckee-Carson irrigation district for certain expenditures 
for the operation and maintenance of drains for said lands.” 

QUANNAH PARKER 

Mr. LEAVITT, Mr. Speaker, I call up the bill (S. 3613) 
authorizing an appropriation for a monument for Quannah 
Parker, late chief of the Comanche Indians, and ask unanimous 
consent that it be considered in the House as in Committee of 
the Whole. 

The SPEAKER pro tempore. The gentleman from Montana 
calls up the bill S. 8618 and asks unanimous consent that it be 
considered in the House as in Committee of the Whole. Is 
there objection? 

There was no objection. 

The Clerk reported the bill, as follows: 

Be it enacted, etc., That there is hereby authorized to be appropri- 
ated, out of any money in the Treasury not otherwise appropriated, the 
sum of $1,500 for the purchase and erection of a suitable monument 
to the grave of Quannah Parker, late chief of the Comanche Indians, 
to be expended under the direction of the Secretary of the Interior 
and in accordance with guch regulations as he may prescribe. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 5 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


— 
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IRRIGATION HAM ON WALKER. RIVER, NEV, 


Mr. LEAVITT. Mr. Speaker, I call up the bill (S. 2826) 
for the construction of an irrigation dam on Walker River, 
Ney., and ask unanimous consent that it be considered in the 
House as in Committee of the Whole. . 

The SPEAKER pro tempore. The gentleman from Montana 
calls up the bill S. 2826, and asks unanimous consent that it 
be considered in the House as in Committee of the Whole. Is 
there objection? 

There was no objection. 

The Clerk read as follows: 


Be it enacted, etc., For reconnaissance work in Schurz Canyon, on 
the Walker River, State of Nevada, to determine to what extent the 
water supply of the river can be augmented and conserved by the im- 
pounding of its said waters, and to determine if there is a feasible 
reservoir site, or sites, available for the storage of such waters and 
for securing information ‘concerning the feasibility of the construction 
of the necessary dam or dams, and appurtenant structures, and for the 
purpose of determining the amount necessary for the purchase and 
acquisition of necessary lands and rights of way in connection with the 
construction of sald dam or dams and appurtenant structures, which 
are proposed in order to provide water for the irrigation of lands 
allotted to Indians on the Walker River Indian Reservation, Nev. 
For the above-named purposes an appropriation of $10,000 is hereby 
authorized to be used for the reconnaissance work herein referred to. 


With the following committee amendment: 


Page 2, line 9, strike out “an appropriation” and insert “the sum 
of $10,000, or so much thereof as will be necessary,” and in line 11, 
page 2, strike out “used” and insert the word “appropriated.” 


Mr. CRAMTON. Mr. Speaker, I think there are committee 
amendments, and I offer a substitute for the committee amend- 
ments to section 1. 

The SPEAKER pro tempore. The Clerk will report the sub- 
stitute. 

The Clerk read as follows: 


Mr. CraMTon offers as a substitute for the committee amendments 
to section 1 the following: 

„Strike out all of section 1 after the word water,” in line 7 of page 
2, and insert in lieu thereof: 

For irrigation purposes, the sum of $10,000, or so much thereof 
as may be necessary, is hereby authorized to be appropriated. Said 
sum or any part thereof that may be expended for this work shall be 
reimbursable if and when the project referred to is adopted or con- 
structed by the United States or other ngency, and in accordance with 
the terms of such adoption of the project." 


Mr. CRAMTON. Mr. Speaker, the amendment has this pur- 
pose. In the first place it smooths out the language somewhat, 
but, more important than that, there is a controversy existing 
and litigation is being carried on to determine the respective 
rights of the Indians and the whites, and what the outcome of 
that litigation may be is not for anyone to prophesy. In the 
meantime it is apparent that additional water supply will be 
needed for some one, whether by the Indians or the whites or 
both is not necessary now to prophesy. It will depend in some 
degree at least upon the outcome of that litigation. As I un- 
derstand, it is desired to avoid unnecessary delay and by hav- 
ing this investigation proceed, so when the time finally comes 
that the Government is ready to construct a reservoir and it is 
determined for whose benefit it will be, the investigation pre- 
liminary for reservoir sites and dam sites will have been com- 
pleted, and that being of importance I have no objection to the 
legislation. I do think, however, that it is desirable that we 
shall serve notice now that some time or other this is to be 
reimbursed and the language that I have suggested does not 
say by whom, but leaves that to be determined when Congress 
finally adopts the project, the building of the reservoir, the 
building of the dam, that Congress then will necessarily pass 
on the question of reimbursement, and whatever their decision 
then this $10,000 would be simply treated as part of the con- 
struction cost of the reservoir. 

Mr. ARENTZ. Mr. Speaker, I rise in opposition to the 
amendment, and owing to the few Members here this evening, 
the lateness of the*hour, and the necessity of passing other 
bills, I do not want to take up the time of the House, and in 
lieu of a personal presentation of the question at this time I 
would like to insert right here these remarks. 

The SPEAKER pro tempore. The gentleman from Nevada 
asks unanimous consent to extend his remarks in the RECORD. 
Is there objection? [After a pause.] The Chair hears none, 

Mr. ARENTZ. Mr. Speaker, many settlers came into the 
Walker River Basin between the years 1858 and 1870, and 
thousands of acres were put under cultivation by them. All 
these settlers reached Nevada by way of horse-drawn or ox- 
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drawn prairie schooners from either Omaha or Sacramento, 
and surely no one can deny that these settlers gained certain 
rights by filing upon Government lands, making application for 
water, and tilling the soil. They filed upon Government land 
in good faith, built dams and diversion works in the streams, 
and constructed irrigation ditches which were in some instances 
miles in length. 

During this same period the 400 or 500 Indians who were 
driven by Government troops to the lower reaches of the Walker 
River, on the shores of Walker Lake, hunted and fished and 
gathered roots and seeds, and, although every Government agent 
who had charge of them during the years 1859 to 1875 tried 
to turn them into farmers, no land to speak of was put under 
cultivation. 8 

Up to the year 1875 the amount of land under cultivation 
upon the Walker River Indian Reservation was negligible. The 
white settlers had thousands of acres in alfalfa hay, which fur- 
nished the winter feed for range cattle and horses. Irrigation 
then, as now, started early in April—all the water in the stream 
was required to meet the needs of these early settlers during 
the first week or two of irrigating, because this early in the 
year flood water had not yet started to flow. As the snows 
melted during the warm days in mid-April the flood waters 
came down and Walker River was bank-full. 

There was no storage at that time in the upper reaches of 
the river, and all this flood water passed through the three 
valleys in which the white man had settled and through the 
Indian reservation to be wasted in Walker Lake. 

The flood continued and was unabated, except during the 
days of low temperature, through late April, May, and June, 
but as July approached the flow slackened perceptibly and the 
water decreased day by day until a point was reached at the 
end of the first week in July, when the total stream flow was 
just sufficient to meet the needs of all the white settlers upon 
the Walker River. The river flow decreases throughout July 
and August; the last irrigating of crops is generally carried on 
during the last week in August and the first week in Septem- 
ber, and seldom during this period is the natural flow of the 
river sufficient to meet the needs of those who made filings pre- 
vious to 1875; and when this point is reached priorities upon 
the stream became very valuable assets, for when water was 
short those who filed upon the water in 1868 compelled later 
priorities to shut down their gates and stop using water. 

In these early days the return flow to the river was very 
light, but as the area of land under cultivation increased and 
the water was spread over the land farther and farther from 
the river upon the highland the return flow to the stream at 
the lower end of the valleys became an appreciable quantity 
until at the present time this return flow is sufficient to meet 
the needs of the 1,800 acres of land the Indians have under 
cultivation. 

The Indians did not come into the picture until 1875, when 
they began to cultivate the soil and irrigate it, not because of 
knowledge imparted to them by the Indian agents but because 
of knowledge gained through their employment by the white 
men on their ranches upstream. 

No mention was made in any governmental reports as to the 
total irrigated area upon the reservation until 1905, when the 
statement was made that there were about eight or ten thou- 
sand acres of such land. Nineteen years later, when the suit 
was filed by the Government against the white settlers, a 
definite statement was made that 10,000 irrigable acres existed 
upon the reservation and from the very first carried a water 
right senior to any other in the river. In 1922 approximately 
100,000 acres was under cultivation by the white settlers in 
the three valleys upon the Walker River and its tributaries and 
1,625 acres upon the Indian reservation. 

In 1922, as in 1875, every farmer, whether white or Indian, 
desired to irrigate his crops the first week in April, the re- 
turn flow at the lower end of the valley had then reached 
such a point that the Indian never suffered for lack of water 
during this period before the flood water had started to flow. 
All those who settled In this territory after 1875 had to wait 
for the flood waters before they could irrigate, and the water 
in the stream was distributed, as stated above, over the early 
priorities as far as it would go. Some years there was water 
enough to take care of all priorities up to 1880; other years 
only enough to take care of priorities up to 1868. After the 
flood water started to flow in the river and until the Ist of 
July everyone, whether his water right was 1859 water right 
or 1910 water right, received from this flood water sufficient 
water for all their needs, but as the flood waters receded and 
ceased and the river flow grew less and less, after the first 
week in July the later priorities were cut off from their water 
supply, the last being deprived of water first, and so on, until, 
as in 1875, only the very earliest priorities were obtaining 
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water, and, as I have stated before, during some summers only 
the priorities previous to 1870 received adequate water to irri- 
gate their crops during the late summer, The Indians, through 
the return flow caused by the flood waters which had been 
spread over a large area of ground during the flood period, 
always found ample water flowing into the stream to take care 
of all their needs until 1924, when neither white nor Indian had 
water because this was the driest of three dry years. 

The thing I wish to impress upon you gentlemen is the fact 
that if the Government wins the suit it has filed against the 
Walker River irrigation district, they will have during the 
late summer, through transfer to them of the water rights or 
priorities owned by the settlers who came to this Walker River 
Basin previous to 1875, insufficient water to meet the needs of 
more than 5,000 acres out of the total area of 10,000 acres 
of irrigable land upon the reservation, 

Bear in mind, if you please, that water rights held under 
early priorities which consists of the stream flow during late 
July, August, and September can not be given to the Indians 
without depriving these early settlers of all water during this 
period. For lack of water in the stream the later priorities, 
even though they should be moved backward, would give noth- 
ing to these early settlers in the way of water because these 
later priorities in a normal year furnish no water to the hold- 
ers of same, because the water, as I have stated, is not in the 
stream. Except for one or two weeks, additional water supply 
in July, all water rights dated subsequent to 1875 are little, if 
any, better than water rights dated 1900 or 1910, which carry 
no more than flood-water rights. 

The line of demarcation between flood water and low water 
is a matter of but a few weeks, and the only ranchers having 
water during the low period are those possessing land and 
water rights acquired by those who came into this country 
before the Indians had one acre of ground under cultivation. 

What have we done since 1920 to remedy this situation. By 
“we” I mean the owners of land on Walker River other than 
the Indians. We have mortgaged our property for $890,000, 
built two reservoirs with a total capacity of 92,000 acre-feet 
of water, so that now when the flood water ceases, when 
the snow is all melted in the mountains, and the Walker River 
becomes a trickling stream we can open the gates of these res- 
ervoirs and supply the needs of every settler in the district dur- 
ing July, August, and September with flood water stored dur- 
ing the winter months when there is no need for it for irriga- 
tion, and during the flood season between April and July, when 
it would otherwise have gone to waste in Walker Lake. 

The investigation proposed in this bill, my colleagues, Is, then, 
for what purpose? It is, first, to measure the stream flow to 
determine whether or not the facts herein set forth are correct, 
and, second, to determine the feasibility of a site or sites for 
a reservoir, A reservoir for whom? Surely not for the whites, 
for they have their reservoirs filled with water which otherwise 
would have gone to waste. No; not for the whites but for the 
Indians. And the question is a clear-cut one of whether or not, 
with this present white man’s storage, there is still sufficient 
water in the river to meet the needs of the 10,000 acres of 
irrigable land belonging to the Indians upon the reservation 
and all situated below the land settled, cultivated, and owned 
by the white men. 

That there is sufficient water for this purpose if storage is 
resorted to no one can deny, and since there is not enough 
water in the Walker River during the late summer to supply 
the needs of more than the present acreage under cultivation on 
the reservation, there is no way in which more land can be put 
under cultivation except by storing the water when there is 
water in the river, when it flows through the Indian land to be 
wasted into Walker Lake. By taking this water away from 
the white settlers and giving it to the Indians you are not tak- 
ing something away from those who settled in the Walker River 
Basin 20, 80, or 40 years ago, since the Indians have put their 
1,800 acres under cultivation, but you are taking it away from 
those brave pioneering men and women who drove into this 
country with ox teams and, as I have stated before, who fur- 
nished work to a large portion of the Indians, thereby making 
a saying to the Government of hundreds of thousands of dol- 
lars which otherwise would have been furnished by the Govern- 
ment to merely keep these Paiute Indians alive. I am not 
asking the Congress to give these white settlers anything; I am 
but asking that the Indians be given a workable irrigation 
system for their Walker River Reservation lands without 
penalizing the descendants of those brave pioneers who came 
into the Walker River Basin of Nevada before irrigation of 
Indian land was contemplated, let alone thought of. 

Mr. CRAMTON. Will the gentleman yield? 

Mr. ARENTZ. I will, 
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Mr, CRAMTON. I understand the gentleman is not oppos 
ing the amendment? 

Mr. ARENTZ. Mr. Speaker, I withdraw the objection, but I 
have this to say: There are two sides to this question, and the 
question is whether or not there is water in this stream during 
the months of July, August, and September. During the early 
period from 1859 to 1875 settlers came in by ox-drawn carts 
and wagons across the United States to this part of the country 
and settled in this territory, put land under cultivation, and in 
1875 there were thousands of acres under cultivation, and then 
along came the Indians and started to put land under cultiva- 
tion since they had learned how by working for the whites. 

Mr. CRAMTON. Will the gentleman yield? 

Mr, ARENTZ. Yes; I will yield. 

Mr. CRAMTON. It has not been my desire to enter into a 
discussion of that controversy, and it has been my thought that 
this amendment secures the investigation which the gentleman 
desires, but leaves the question of financial responsibility to the 
future. I had understood that the gentleman from Nevada 
[Mr. Arentz] and I were in agreement. I would like to know. 
I want to feel that if we do pass the bill it is going to become 
a law in this form. 

Mr. ARENTZ. Mr. Speaker, so far as I am concerned, I 
will say to the gentleman from Michigan that T will withdraw 
my objection here in order to expedite the legislation, because it 
is necessary. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Nevada? 

There was no objection. } 

The SPEAKER pro tempore. The question is on agreeing to 
the substitute. 

The substitute was agreed to. 

The SPEAKER pro tempore. The question is on agreeing 
to the committee amendment as amended by the substitute. 

The committee amendment as amended by the substitute was 
agreed to. $ 

The SPEAKER pro tempore. 

The Clerk read as follows: 


Sec. 2. That upon the passage of this act all proceedings, legal or 
otherwise, on the part of the Federal Government affecting the water 
rights of water users of said river shall forthwith be suspended, and if 
and when the project be found feasible shall be dismissed. 


With a committee amendment, as follows: 
Strike out all of section 2, 


The SPEAKER pro tempore. The question is on agreeing 
to the committee amendment. 

The committee amendment was agreed to. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill as amended. 

The Senate bill as amended was ordered to be read a third 
time, was read the third time, and passed. 

On motion by Mr. Leavrrr, a motion to reconsider the vote 
whereby the Senate bill was passed was laid on the table. 

The SPEAKER pro tempore. Without objection, the title 
will be amended to conform to the text. 

There was no objection. 


ADJOURNMENT 


Mr. LEAVITT. Mr. Speaker, on account of the lateness of 
the hour, I move that the House do now adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 50 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
June 17, 1926, at 12 o'clock noon. 


The Clerk will read. 


COMMITTEE HEARINGS 


Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for June 17, 1926, as reported to the 
floor leader by clerks of the several committees : 


COMMITTEE ON APPROPRIATIONS 
(10.30 a. m.) 
Second deficiency bill. 
COMMITTEE ON AGRICULTURE 
(10 a. m.) 


To amend the packers and stockyards net, 1921 (H. R. 11384). 

To prevent the destruction or dumping, without good and 
sufficient cause therefor, of farm produce received in inter- 
state commerce by commission merchants and others and to 
require them truly and correctly to account for all farm 
produce received by them (H. R. 11510). 


1926 


SPECIAL JOINT COMMITTEE 
(10.30 a. m.) 
To inyestigate Northern Pacific land grants. 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10 a. m.) 
To promote the unification of carriers engaged in interstate 
commerce (H. R. 11212). 
COMMITTEE ON IMMIGRATION AND NATURALIZATION 
(10 a. m.) p 
To amend the immigration act of 1924 (H. R. 10660). 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speuker's table and referred as follows: 

588. A communication from the President of the United 
States, transmitting a supplemental estimate for the War De- 
partment, fiscal year 1926, to remain ayailable until June 30, 
1927, $2,000 (H. Doc. No. 439); to the Committee on Appro- 
priations and ordered to be printed. 

589. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the War Department for the fiscal year ending June 30, 
1926. to remain available until June 30, 1927, amounting to 
$5,000 (II. Doc. No. 440) ; to the Committee on Appropriations 
and ordered to be printed. 

590. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the War Department for the fiscal year ending June 30, 
1926, to remain ayailable until June 30, 1927, amounting to 
82.500 (H. Doc. No. 441) ; to the Committee on Appropriations 
and ordered to be priuted. 

591. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
under the legislative establishment, Architect of the Capitol, 
for the fiscal year 1926, and to remain available until ex- 
pended, in the sum of $40,000 (H. Doc. No. 442); to the Com- 
mittee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, ony 

Mr. WINTER: Committee on Irrigation and Reclamation. 
S. 4848. An act granting the consent of Congress to compacts 
or agreements between the States of Idaho and Wyoming with 
respect to the division and apportionment of the waters of the 
Snake River and other streams in which such States are jointly 
interested; with amendment (Rept. No. 1499). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. SCOTT: Committee on the Merchant Marine and Fisher- 
ies. H. R. 12659. A bill authorizing the Shipping Board to 
give a preferential rate to alien veterans and their families; 
with amendment (Rept. No. 1500). Referred to the Commit- 
tee of the Whole House on the state of the Union. 

Mr. RATHBONE: Committee on the District of Columbia. 
H. R. 7848. A bill to establish a Woman's Bureau in the Metro- 
politan police department of the District of Columbia, and for 
other purposes; with amendment (Rept. No. 1501). Referred 
to the Committee of the Whole House on the state of the Union. 

Mr. SPEAKS: Committee on Military Affairs. H. J. Res. 
233. A joint resolution authorizing the Secretary of War to 
loan certain French guns which belong to the United States 
and are now in the city park at Walla Walla, Wash., to the 
city of Walla Walla, and for other purposes; with amendment 
(Rept. No, 1502). Referred to the Committee of the Whole 
House on the state of the Union. : 

Mr. RAYBURN: Committee on Interstate and Foreign Com- 
merce. H. R. 12703. A bill granting the consent of Congress 
to Brownsville & Matamoros Municipal Bridge Co., its succes- 
sors and assigns, to construct, maintain, and operate a bridge 
across the Rio Grande at Brownsville, Tex,; with amendment 
(Rept. No. 1503). Referred to the House Calendar, 

Mr. LEA of California: Committee on Interstate and Foreign 
Commerce. H. R. 12315. A bill to amend section 8 of the food 
and drugs act, approved June 30, 1906, as amended; without 
ape tea (Rept. No. 1504). Referred to the House Cal- 
endar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS i 

Under clause 2 of Rule XIII, 7 

Mr, GLYNN; Committee on Military Affairs. H. R. 12303. 


A bill to correct the military record of James William Cole; 
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with amendment (Rept. No, 1497). Referred to the Committee 
of the Whole House. 

Mr. UNDERHILL: Committee on Claims. H. R. 12551. A 
bill for the relief of the Fidelity & Deposit Co. of Maryland; 
with amendment (Rept. No. 1498). Referred to the Committee 
of the Whole House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 8 of Rule XXII, public bills and resolutions 
were introduced and severally referred 2s follows: 

By Mr. COLTON: A bill (H. R. 12851) granting certain lands 
to the city of Mendon, Utah,.to protect the watershed of the 
water-supply system of said city; to the Committee on the 
Public Lands. 

By Mr. HARE: A bill (H. R. 12852) authorizing the Secre- 
tary of the Navy to accept on behalf of the United States title 
in fee simple to a certain strip of land and the construction 
of a bridge across Archers Creek in South Carolina; to the 
Committee on Naval Affairs. 

By Mr. SHREVE: A bill (H. R. 12853) authorizing the Sec- 
retary of the Navy to turn over the gunboat Wolverine to the 
municipality of Erie, Pa.; to the Committee on Nayal Affairs. 

By Mr. WEFALD: A bill (H. R. 12854) to amend sections 
11 and 12 of an act entitled “An act to limit the immigration of 
aliens into the United States, and for other purposes,” approved 
May 26, 1924; to the Committee on Immigration and Naturali- 
zation. 

By Mr. FRENCH: A bill (H. R. 12855) to amend an act en- 
titled “An act to provide reyenue, to regulate commerce with 
foreign countries, to encourage the industries of the United 
States, and for other purposes“; to the Committee on Ways 
and Means. 

Also, a bill (H. R. 12856) to amend an act entitled “An act 
to provide revenue, to regulate commerce with foreign coun- 
tries, to encourage the industries of the United States, and for 
other purposes”; to the Committee on Ways and Means. 

Also, a bill (H. R. 12857) to amend an act entitled “An act 
to provide revenue, to regulate commerce with foreign coun- 
tries, to encourage the industries of the United States, and for 
other purposes”; to the Committee on Ways and Means. 

By Mr. McLEOD: A bill (H. R. 12858) to carry out the pro- 
visions of Article I of the Constitution; to the Committee on 
the Census. 

By Mr. BOYLAN: Joint resolution (H. J. Res. 280) authoriz- 
ing the selection of a site and the erection of a pedestal for the 
statue or memorial to Thomas Jefferson, in the city of Wash- 
ington, D. C.; to the Committee on the Library. 

By Mr. FISH: Concurrent resolution (H. Con. Res. 34) ex- 
pressing the adherence of Congress to the doctrine of nonconfis- 
eation of private property of enemy nationals; to the Commit- 
tee on Foreign Affairs. CERES 

By Mr. HOWARD: Resolution (H. Res. 298) for the ap- 
pointment of a committee of three Members of the House 
of Representatives to confer with Secretary Mellon concerning 
legislation now before the House; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BOYLAN: A bill (H. R. 12859) for the relief of 
Thomas Murphy; to the committee on Military Affairs. 

By Mr. CARTER of California: A bill (H. R. 12860) for 
the relief of Franklin B. Morse; to the Committee on Military 
Affairs. : 

By Mr. CHAPMAN: A bill (H. R. 12861) granting a reward 
to Cora Walden; to the Committee on Claims. 

By Mr. DENISON: A bill (H. R. 12862) granting an in- 
crease of pension to Elizabeth T. Turnage; to the Committee 
on Invalid Pensions. 

By Mr. DOWELL: A bill (H. R. 12863) granting an in- 
crease of pension to Hattie L. Keoppel; to the Committee on 
Invalid Pensions, > 

By Mr. EDWARDS: A bill (H. R. 12864) granting an in- 
créase of pension to Lydia A. Smiley; to the Committee on 
Invalid Pensions. 

By Mr. ESTERLY: A bill (H. R. 12865) granting an in- 
crease of pension to Hannah F. Hauck; to the Committee on 
Invalid Pensions. i i 

Also, a bill (H. R. 12866) granting an increase of pension 
to Rebecca J, Reber; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12867) granting an increase of pension to 
Emily V. Ressler; to the Committee on Invalid Pensions. i 

Also, à bill (H. R. 12868) granting an increase. of pension to 
Rebecca Klaus; to the Committee on Invalid Pensions. } 
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Also, a bill (H. R. 12869) granting an increase of pension to 
Sarah M. Orner; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 12870) granting an increase of pension to 
Elizabeth Graf; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12871) granting an increase of pension to 
Amanda Sauermilch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12872) granting an increase of pension to 
Ellen A. Williamson; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 12873) granting an increase of pension to 
Emma J. Horn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12874) granting an increase of pension to 
Sarah C. Aunsbach; to the Committee on Invalid Pensions. 

By Mr. GARDNER of Indiana: A bill (H. R. 12875) grant- 
ing an increase of pension to Mary A. Bottorff; to the Com- 
mittee on Invalid Pensions. 

By Mr. HAWLEY: A bill (H. R. 12876) granting an increase 
of pension to Mary Crook; to the Committee on Pensions. 

By Mr. JOHNSON of Illinois: A bill (H. R. 12877) granting 
an increase of pension to Wilhelmina Siefermann; to the Com- 
mittee on Invalid Pensions. 

By Mr. JOHNSON of Washington: A bill (H. R. 12878) for 
the relief of Carroll C. Humber; to the Committee on Military 
Affairs. 

By Mr. LITTLE: A bill (H. R. 12879) granting an increase 
of pension to Catherine Harris; to the Committee on Invalid 
Pensions. 

By Mr. LONGWORTH: A bin (H. R. 12880) granting a pen- 
sion to Mary Moore; to the Committee on Invalid Pensions. 

By Mr. LUCE: A bill (H. R. 12881) to correct the military 
record of Leslie R. Hodge; to the Committee on Military 
Affairs. 

By Mr. OLDFIELD: A bill (H. R. 12882) granting an in- 
crease of pension to Samantha C. Parsons; to the Committee on 
Invalid Pensions. 

By Mr. PEAVEY: A bill (H. R. 12883) for the relief of Gus- 
tay E. Boettcher, and for other purposes; to the Committee on 


Claims. 

By Mr. RAGON: A bill (H. R. 12884) for the relief of 
Eugene Henderson, widow of Marion H. Henderson, deceased ; 
to the Committee on Claims. 

By Mr. TEMPLE: A bill (H. R. 12885) to authorize the 
Hon. William B. McKinley, United States Senator from the 
State of Illinois, to accept certain decoration and diploma 
from the French Government; to the Committee on Foreign 
Affairs. 

By Mr. TINCHER: A bill (H. R. 12886) granting an in- 
crease of pension to Mary J. Gothard, to the Committee on 
Inyalid Pensions, 

By Mr. WILLIAMS of Illinois: A bill (H. R. 12887) 
granting a pension to Casey Mandrell; to the Committee on 
Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

2508. By Mr. ARENTZ: Petition of sundry citizens of 
Tonopah, Ney., urging the passage of the Civil War pension 
bill; to the Committee on Invalid Pensions. 

2504. By Mr. ARNOLD: Petition from certain citizens of 
Crawford County, III., urging the passage of legislation to in- 
crease the pensions of Civil War veterans and their depend- 
ents; to the Committee on Invalid Pensions. 

2505. By Mr. BAILEY : Petition of citizens of Gideon and 
Poplar Bluff, Mo., and Butter County, Mo., urging passage 
of the Civil War pension bill; to the Committee on Invalid 
Pensions. { 

2506. By Mr. BARBOUR: Petition of residents of Porter- 
ville, Calif., urging passage of the Civil War pension bill; to 
the Committee on Invalid Pensions. 

2507. By Mr. BARKLEY: Petition of Jesse Richey Akin 
and other citizens of the State of Kentucky, in favor of the 
Elliott bill increasing Civil War pensions; to the Committee 
on Invalid Pensions. 

2508. By Mr. CARTER of California: Petition of 150 voters 
of Alameda County, urging the passage of a law increasing the 
pensions of veterans of the Civil War and their widows; to 
the Committee on Invalid Pensions. 

2509. By Mr. CHAPMAN: Petition of Mrs. Lucy Carter, 
Mrs. Amanda Sawyer, Mrs. Ella Hardin, and Mrs. Laura 
Foree, of New Castle, Ky., for passage of Elliott pension bill; 
to the Committee on Invalid Pensions. 

2510. Also, petition of O. D. Turner, R. D. Jackson, E. H. 
Smith, Dr. E. Bishop, M. J. Jones, and 50 other eitizens of 
Henry County, Ky., for passage of Elliott pension bill; to the 
Committee on Invalid Pensions. 
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2511. By Mr. CURRY: Petition of 80 residents of Yolo 
County, Calif., favoring enactment of Civil War pension bill; 
to the Committee on Invalid Pensions. 

2512. Also, petition of 79 residents of the third congressional 
district of California, favoring enactment of the Civil War 
pension bill; to the Committee on Invalid Pensions. 

2513. By Mr. CANNON: Petition of Frederick Watkins, Civil 
War veteran; S. R. Watkins, World War veteran; and other 
Civil and World War veterans and citizens of Martinsburg 
and Farber, Audrain County, Mo., urging early and favorable 
consideration of legislation affording relief to Civil War vet- 
cam and their widows; to the Committee on Invalid Pen- 

ons. 

2514. By Mr. DOWELL: Petition of 200 citizens of Des 
Moines and Polk Counties, Iowa, urging the immediate pas- 
sage of the Civil War pension bill; to the Committee on In- 
valid Pensions. 

2515. By Mr. FENN: Petition of John F. Burns and 28 
other citizens of New Britain, Conn., favoring the enactment 
into law of the bill to increase the pensions of the veterans of 
the Civil War, their widows and orphans; to the Committee on 
Invalid Pensions. 3 

2516. By Mr. ROY G. FITZGERALD: Petition of 34 voters 
of Hamilton, Ohio, praying for an increase in pension for 
Civil War veterans and their widows; to the Committee on 
Invalid Pensions. 

2517. By Mr. FUNK: Petition of citizens of Forrest, III., 
asking for prompt action on legislation granting more liberal 
pensions to veterans of the Civil War and their widows; to 
the Committee on Invalid Pensions. 

2518. Also, petition of citizens of Chatsworth, III., asking for 
prompt action on legislation granting more liberal pensions to 
veterans of the Civil War and their widows; to the Committee 
on Invalid Pensions. 

2519. By Mr. GALLIVAN: Petition of Boston Mailing Co., 
394 Atlantic Avenue, Boston, B. L. Goodwin, assistant treas- 
urer and secretary, recommending passage of Senate bill 4189, 
introduced by Senator MKL An, providing for a revision of 
poen rates; to the Committee on the Post Office and Post 

oads. 

2520. By Mr. GARDNER of Indiana: Petition signed by 
Susan J. Payton and 35 others of New Albany, Ind., requesting 
Congress to enact legislation increasing the pensions of Civil 
War soldiers and their widows; to the Committee on Invalid 
Pensions. 

2521. By Mr. HAWLEY: Petition of residents of Polk County, 
Oreg., that steps be taken to bring to a vote the OClyil War 
pension bill, increasing the pensions of veterans of the Civil 
War and their dependents; to the Committee on Invalid 
Pensions. 

2522, Also, petition of residents of Salem, Oreg., that steps 
be taken to bring to a vote the Civil War pension bill, increas- 
ing the pensions of veterans of the Civil War and their depend- 
ents; to the Committee on Invalid Pensions. 

2523. By Mr. HOOPER: Petition of Sanford Riley and 21 
other residents of Potterville, Mich., requesting that imme- 
diate action be taken upon pending legislation to increase the 
present rates of pension of Civil War veterans, their widows 
and dependents; to the Committee on Invalid Pensions. 

2524. By Mr. McREYNOLDS: Petition of voters of Meigs 
County, Tenn., in support of the passage of a bill for increase 
in pension of Civil War soldiers and their widows; to the 
Committee on Invalid Pensions. 

2525, Also, petition of the voters of Chattanooga, Tenn., in 
support of the passage of a bill for increase in pension of 
Civil War soldiers and their widows; to the Committee on In- 
valid Pensions, 

2526. By Mr. MANLOVE: Petition of 26 citizens of Carthage, 
Jasper County, Mo., in favor of the passage of legislation in- 
creasing pensions of Civil War veterans and their widows; to 
the Committee on Invalid Pensions. 

2527. By Mr. NELSON of Missouri: Petition from sundry 
citizens of St. Elizabeth, Mo., that immediate steps be taken 
to bring to a vote the Civil War pension bill; to the Com- 
mittee on Invalid Pensions. 

2528. By Mr. O'CONNELL of New York: Petition of the 
American Association for Labor Legislation, requesting the pas- 
sage of the Cummins longshoremans and harbor workers’ com- 
pensation bill before the adjournment of Congress; to the Com- 
mittee on the Judiciary. 3 

2529. Also, petition of W. E. Gould, vice president of the 
Savings Bank of Kewanee, Kewanee, III., favoring the passage 
oes Haugen and Tincher bills; to the Committee on Agri- 
culture. 

2530. Also, petition of the American Institute of Weights 
and Measures of New York City, opposing the passage of Sen- 
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ate Joint Resolution 105, Senate Joint Resolution 107, and 
House Joint Resolution 254, dealing with proposed legislation 
to fasten on the country the use of the metric system of weights 
and measures; to the Committee on Coinage, Weights, and 
Measures. 

2531. By Mr. PRATT: Petition of citizens of Columbia 
County, N. Y., urging passage of Civil War pension bill; to the 
Committee on Invalid Pensions. 

2532. By Mr. ROBINSON of Iowa: Petition of sundry citizens 
of the city of Dubuque, Iowa, urging early action on legislation 
pending for the relief of the veterans of the Civil War and their 
widows; to the Committee on Invalid Pensions. 

2533. By Mrs. ROGERS: Petition of members of Sons of 
Union Veterans, asking favorable consdieration of Elliott pen- 
sion bill; to the Committee on Invalid Pensions. 

2534. By Mr. RUBEY: Petition of citizens of Pulaski County, 
Dallas County, and Sparta and Rogersville, Mo., urging pas- 
sage of the Civil War pension bill; to the Committee on Invalid 
Pensions. 

2535. By Mr. SINCLAIR: Petition of Mr. John P. Jungers 
and 68 others of Regent, N. Dak., urging the passage of legisla- 
tion increasing the pensions of Civil War veterans and their 
widows; to the Committee on Invalid Pensions. 

2536. By Mr. STRONG of Pennsylvania: Petition of citizens 
of Indiana, Pa., in favor of pending legislation to increase the 
rates of pension for Civil War veterans and their widows; to 
the Committee on Invalid Pensions. 

2537. By Mr. TEMPLE: Petition of number of residents of 
Washington, Pa., urging the passage of legislation increasing 
pensions to veterans of the Civil War and widows of veterans; 
to the Committee on Invalid Pensions. 

2538. By Mr. VINSON of Kentucky: Petition of 100 voters 
who reside at Olive Hill, in the ninth congressional district 
of the State of Kentucky, urging the passage, before adjourn- 
ment of Congress, of a bill granting increase of pension to vet- 
erans of the Civil War and their widows; to the Committee on 
Invalid Pensions. 

2539. Also, petition of voters who reside in Fleming County, 
in the ninth congressional district of the State of Kentucky, 
urging the passage before adjournment of Congress of a bill 
granting increase of pension to veterans of the Civil War and 
their widows; to the Committee on Invalid Pensions. 

2540. Also, petition of 44 yoters who reside at Sardis, in the 
ninth congressional district of the State of Kentucky, urging the 
passage before adjournment of Congress of a bill granting in- 
crease of pension to veterans of the Civil War and their 
widows; to the Committee on Invalid Pensions. 

2541. By Mr. WATRES: Petition of citizens of Scranton, Pa., 
urging passage of the Civil War pension bill; to the Committee 
on Invalid Pensions. 

2542. By Mr. WEFALD: Petition of 10 citizens of Henning, 
Minn., all of them old veterans of the Civil War or widows of 
old veterans, praying that the bill reported by the Invalid Pen- 
sions Committee of the House to increase the pensions of old 
veterans and widows of old veterans of the Civil War be acted 
on in this session of Congress; to the Committee on Invalid 
Pensions, 

2548. By Mr. WILLIAMSON: Petition of Frances Shriner, 
Almeda M. Moses, John H. Morris, and sundry other persons of 
Hamill, S. Dak., urging the passage of Civil War pension bill; 
to the Committee on Invalid Pensions. 

2544. By Mr. YATES: Petition of Mr. R. M. Eastman, presi- 
dent W. F. Hall Printing Co., Chicago, III., urging the passage 
of the Graham bill (H. R. 11053) concerning additional judges; 
to the Committee on the Judiciary, 

2545. Also, petition of the Ogle County Farm Bureau, of 
Oregon, III., urging passage of farm relief legislation; to the 
Committee on Agriculture. 


SENATE 
Tuurspay, June 17, 1926 
(Legislative day of Wednesday, June 16, 1926) 

The Senate reassembled at 12 o'clock meridian, on the expira- 
tion of the recess. 

Mr. CURTIS. Mr. President, I suggest the absence of a quo- 
rum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Borah Butler Copeland 
Bingham Broussard Gartis 
roussa pper 
Blease Bruce Caraway Deneen 
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Dill Heflin Norbeek Smoot 
Howell Norris Malena 
Edwards Johnson Oddie 
Ernst Jones, N. Mex. Ee ee 
Fernald Jones, Wash, Epp Swanson 
Fess ck e Trammell 
Frazier Keyes Pittman Tyson 
George ng Ransdell Whacrwood 
Gerry La Follette Reed, Pa. Wadsworth 
Gillett Lenroot binson, Ark, Walsh 
Glass McKellar obinson, Ind, Warren 
Gott McMaster Sackett Watson 
Gooding eN Schall Weller 
ayfield Sheppard Wheeler 
Harreld Metcalf Shipstead Williams 
Harris Moses Shortridge Willis 
Harrison Neely Simmons 


Mr. SIMMONS. I wish to announce that my colleague [Mr. 
OvERMAN] is necessarily detained from the Senate by illness. 

The VICE PRESIDENT. Eighty-three Senators having an- 
swered to their names, a quorum is present. 


LOANS TO FRANCE BY UNITED STATES BANKS (S. DOC. 129) 


The VICE PRESIDENT laid before the Senate the following 
communication, which was read, referred to the Committee on 
Finance, and ordered to be printed: 


(A. W. Mellon, chairman; Frank B. Kellogg, Herbert C. Hoover, Reed 
Smoot, Theodore E. Burton, Charles R. Crisp, Richard Olney, Edward 
N. Hurley, Garrard B. Winston, secretary) 

WORLD Wak FOREIGN DEBT COMMISSION, 
TREASURY DEPARTMENT, 
Washington, June 16, 1928. 
Hon. CHARLES G. DAWES, 
The President of the Senate. 

DEAR MR. PRESIDENT: In response to Senate Resolution 244, on 
behalf of the United States Debt Funding Commission, I make the fol- 
lowing report: 

First: Inquiry has been made of the principal banking houses in this 
country who are likely to be interested in French financing and from 
other sources from which information as to new financing would prob- 
ably be had, and so far as can be ascertained there has not been made 
recently, nor is there being made, any agreement, expressed or im- 
plied, between any United States bank, banking corporation, partner- 
ship, or individual, with the Government of France, or its agents or 
representatives, touching a loan or loans to be made by such bank, 
corporations, firms, or individuals to the French Government or anyone 
representing the French Government. 

Second and third. There being no agreement or understanding for 
such loan or loans, the detailed information requested by the resolution 
necessarily could not be furnished. 

Very truly yours, 
WORLD Wan FOREIGN DEBT COMMISSION, 
By A. W. MELLON, Chairman. 


1 PETITIONS AND MEMORIALS 


Mr. MOSES presented petitions of sundry citizens of Free- 
mont and Raymond and vicinity, in the State of New Hamp- 
Shire, praying for the passage of legislation granting increased 
pensions to Civil War veterans and the widows of such vet- 
erans, which were referred to the Committee on Pensions. 

Mr. COPELAND presented petitions of sundry citizens of 
Brooklyn and New York, in the State of New York, praying 
for the passage of legislation granting increased pensions to 
Civil War yeterans and the widows of such veterans, which 
were referred to the Committee on Pensions. 

Mr. WILLIS presented a petition of sundry citizens of 
Paulding, in the State of Ohio, praying for the passage of legis- 
latien granting increased pensions to Civil War veterans and 
the widows of such veterans, which was referred to the Com- 
mittee on Pensions. 

Mr. NORRIS presented petitions of sundry citizens of Leb- 
anon, Neligh, Silver Creek, Plattsmouth, Hyannis, Grand 
Island, Polk, Cushing, and Bloomington, all in the State of 
Nebraska, praying for the passage of legislation granting in- 
creased pensions to Civil War veterans and the widows of such 
veterans, which were referred to the Committee on Pensions. 

Mr. WILLIAMS presented petitions of sundry citizens of St. 
Louis, Kansas City, Springfield, and of Carroll, Monroe, Har- 
rison, and Lewis Counties, all in the State of Missouri, pray- 
ing for the passage of legislation granting increased pensions 
to Civil War veterans and the widows of such veterans, which 
were referred to the Committee on Pensions, 

Mr. CAMERON. Mr. President, I present and request that 
there may be printed in the Recorp and lie on the table tele- 
grams, in the nature of memorials, from the following promi- 
nent banks in Arizona, relative to the so-called MeFadden 
banking bill now pending in the Congress: The Consolidated 
National Bank of Tucson and the Phoenix National Bank and 
the National Bank of Arizona, both of Phoenix. 
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There being no objection, the telegrams were ordered to lie 
on the table and to be printed in the Recorp, as follows: 
[Western Union telegrams] 
Tucson, ARIZ., June 16, 1926—6.25 p. m. 
Senator RALPH H. CAMON, 
Senate Butiding, Washington, D. 0.: 

Understand conference committee is suggesting compromise to Me- 
Fadden banking bill which would permit only national banks in cities 
of 100,000 or more to open branches. We protest strongly against this 
feature and would appreciate your disclosing our views to AsHURST 
and Harpnx and insist ọn bill as passed by House. 

CONSOLIDATED NATIONAL BANK, 
P. M. CLARK, Vice ent. 


— 


PHomNIx, ARIZ., June 16, 1969.5 p. m. 
Senator RALPH CAMARON, 
Washington, D. 0.: 

This bank requests that you protest vigorously against 
to McFadden bill discriminating against national banks 
cities, National banks could not compete with State banks. 
munity believe this highly discriminatory against small 
unfair to banking industry. 


amendment 
in smaller 
This com- 
banks and 


PHowstx NATIONAL BANK. 


PHOBNIX, ARIZ., June 16, 1926—5.08 p. m. 
Hon. RALPH CAMERON, 
United States Senate, Washington, D. O.: 

This bank strongly protests discrimination against national banks 
in small cities now being considered by conference committee on 
McFadden bill. No national bank in Arizona could establish branches 
to meet competition now existing by State banks, Do what you can to 
preserve the House provision for branches in cities of 25,000. 

NATIONAL BANK OF ARIZONA AT PHO@NIX, 
THOS. ARMSTRONG, Jr., President, 


REPORTS OF COMMITTEES 


Mr. KENDRICK, from the Committee on Public Lands and 
Surveys, to which was referred the bill (S. 4409) granting the 
consent of Congress to compacts or agreements between the 
States of Nebraska and Wyoming with respect to the division 
and apportionment of the waters of the North Platte River 
and other streams in which such States are jointly interested, 
reported it with amendments and submitted a report (No. 
1089) thereon. s 

Mr. MAYFIELD, from the Committee on Agriculture and 
Forestry, to which was referred the bill (H. R. 9833) to amend 
section 6 of the act of May 29, 1884, creating the. Bureau of 
Animal Industry, by striking out the proviso in section 6 of 
said act, reported it with an amendment and submitted a 
report (No. 1090) thereon. 

Mr. EDGE, from the Committee on Interoceanic Canals, to 
which was referred the bill (H. R. 12316) to amend the Panama 
Canal act and other laws applicable to the Canal Zone, and for 
other purposes, reported it without amendment and submitted a 
report (No. 1091) thereon. 

Mr. SACKHTT, from the Committee on the District of Co- 
lumbia, to which was referred the bill (S. 3888) to provide for 
the elimination of grade crossings of steam railroads in the 
District of Columbia, and for other purposes, reported it with 
amendments and submitted a report (No. 1093) thereon. 


BILLS INTRODUCED 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: . 

By Mr. MOSES: 

A bill (S. 4472) granting an increase of pension to Nellie M. 
Stone (with accompanying papers) ; and 

A bill (S. 4478) granting an increase of pension to Martha A. 
oe (with accompanying papers); to the Committee on Pen- 

ons. 

By Mr. CAPPER: 

A bill (S. 4474) to amend an act entitled “An act to regulate 
the practice of pharmacy and the sale of poisons in the Dis- 
trict of Columbia, and for other purposes,” approved May 7, 
1906, as amended; to the Committee on the District of Co- 
lumbia. 

By Mr. SHORTRIDGE: 

A bill (S. 4475) for the relief of Honora A. Cogley; to the 
Committee on Claims. 

By Mr. JOHNSON: 

A bill (S. 4476) to amend section 8 of the food and drugs 
act, approved June 30, 1906, as amended; to the Committee on 
Agriculture and Forestry. 
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AMENDMENT OF WORLD WAR VETERANS’ ACT 
Mr. WALSH submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 12175) to amend the World 
War veterans’ act, 1924, which was ordered to lle on the table 
and to be printed. 


LEAGUE OF NATIONS AND WORLD COURT 


Mr. BLEASH. I submit a resolution which I ask may be 
read and lie on the table. 

The resolution (S. Res. 253) was read and ordered to lle on 
the table, as follows: 


Resolved, That the President of the United States and the Secretary 
of State be, and are hereby, requested not to take any further action 
toward the United States entering into the League of Nations, or 
Joining the so-called World Court, or taking any part therein until 
further orders from the American people or the United States Senate. 


ILLINOIS RIVER (S. DOC. NO. 130) 


Mr. JONES of Washington. I have a report of the Board of 
| Engineers for Rivers and Harbors on a project which was re- 
| ferred to them by a resolution of the Committee on Commerce. 
| I ask that this report may be printed as a Senate document 
and referred to the Committee on Commerce. 
The VICE PRESIDENT. Without objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Chaf- 
fee, one of its clerks, announced that the House had passed 
without amendment the following bills of the Senate: 

S. 1613. An act setting aside Rice Lake and contiguous lands 
in Minnesota for exclusive use and benefit of the Chippewa 
Indians of Minnesota; . 

S. 3613. An act authorizing an appropriation for a monument 
for Quannah Parker, late chief of the Comanche Indians; 

S. 3749. An act to provide for the erection at Burns, Oreg., 
of a school for the use of the Piute Indian children; and 

S. 4223. An act to amend the act of June 3, 1920 (41 Stat. 
L. p. 738), so as to permit the Cheyenne and Araphoe Tribes 
to file suit in the Court of Claims. 

The message also announced that the House had agreed to 
the amendment of the Senate to the bill (H. R. 8034) to au- 
thorize the destruction of paid United States checks. 

The message further announced that the House had insisted 
upon its amendments to the joint resolution (S. J. Res. 47) 
authorizing the Comptroller General of the United States to 
allow credit to contractors for payments received from either 
Army or Navy disbursing officers in settlement of contracts 
entered into with the United States during the period from 
April 6, 1917, to November 11, 1918, disagreed to by the Senate, 
agreed to the conference requested by the Senate on the dis- 
agreeing votes of the two Houses thereon, and that Mr. Onrts- 
TOPHERSON, Mr. Hickey, and Mr. Dominick were appointed 
managers on the part of the House at the conference. 

The message also announced that the House had passed the 
following bills of the Senate, each with an amendment, in 
which it requested the concurrence of the Senate: 

8. 3122. An act for completion of the road from Tucson to 
Ajo via Indian Oasis, Ariz, ; and 

§. 4152. An act to authorize ofl and gas mining leases upon 
unallotted lands within Executive-order Indian reservations, 
and for other purposes. 

The message further announced that the House had passed 
the following bills of the Senate severally with amendments, in 
which it requested the concurrence of the Senate: 

S.7. An act to reimburse the Truckee-Carson Irrigation dis- 
trict, State of Nevada, for certain expenditures for the opera- 
tion and maintenance of drains for lands within the Paiute 
Indian Reservation, Nev. ; 

§. 2826. An act for the construction of an irrigation dam on 
Walker River, Ney. ; and 

S. 4844. An act to provide for the permanent withdrawal of 
Memaloose Island, in the Columbia River, for the use of the 
Yakima Indians and Confederated Tribes as a burial ground. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 10540. An act authorizing an appropriation to revise, 
repair, index, and file various records in the office of the Super- 
intendent for the Five Civilized Tribes at Muskogee, Okla. ; 

H. R. 11510. An act to authorize an industrial appropriation 
from the tribal funds of the Indians of the Fort Belknap Reser- 
vation, Mont., and for other purposes; and 

H. R. 12393. An act to amend section 26 of the act of June 30, 
1919, entitled “An act making appropriations for the current 
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and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1920.” 


PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that on June 16, 1926, 
the President had approved and signed the following acts: 

S. 466. An act for the relief of Helen M. Peck; 

S. 585. An act for the relief of F. E. Romberg; 

S. 2817. An act for the relief of Edgar K. Miller; and 

8. 4094. An act to amend an act entitled An act to incor- 
porate the American Social Science Association,” and for other 
purposes. 

MISSISSIPPI RIVER BRIDGE AT MINNEAPOLIS 


The VICE PRESIDENT laid before the Senate the follow- 
ing message from the President of the United States, which 
was read and ordered to lie on the table: 


To the Senate: 

In compliance with the resolution of the Senate ef June 14, 
1926 (the House of Representatives concurring), I return here- 
with S. 8989, entitled “An act to extend the time for the con- 
struction of a bridge by the city of Minneapolis, Minn., across 
the Mississippi River in said city.” 


Tue Warr House, June 17, 1926. 


Mr. SHIPSTEAD submitted the following concurrent reso- 
lution (S. Con. Res. 23), which was considered by unanimous 
consent and agreed to: 

Resolved by the Senate (the House of Representatives concurring), 
That the action of the Vice President of the United States and the 
Speaker of the House of Representatives in signing the enrolled bill 
(8. 8989) to extend the time for the construction of a bridge by the 
city of Minneapolis, Minn., across the Mississippi River in said city be, 
and the same is hereby, rescinded, and that the said bill be postponed 
indefinitely. 


ROAD FROM TUCSON TO AJO VIA INDIAN OASIS, ARIZ, 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 8122) for 
completion of the road from Tucson to Ajo via Indian Oasis, 
Ariz., which was, on page 1, line 11, after the word “ depart- 
ment,” to insert “or the county of Pima, Ariz.” 

Mr. ASHURST. I move that the Senate concur in the House 
amendment. 

The motion was agreed to. 


HOUSE BILLS REFERRED 


The following bills were severally read twice by title and 
referred to the Committee on Indian Affairs: 

H. R. 10540. An act authorizing an appropriation to revise, 
repair, index, and file various records in the office of the Super- 
intendent for the Five Civilized Tribes at Muskogee, Okla. ; 

H. R. 11510. An act to authorize an industrial appropriation 
from the tribal funds of the Indians of the Fort Belknap Reser- 
vation, Mont., and for other purposes; and 

H. R. 12393. An act to amend section 26 of the act of June 30, 
1919, entitled “An act making appropriations for the current 
and contingent expenses of the Bureau ‘of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 80, 1920.” 


QOOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of coop- 
eratiye marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation ; to promote the knowledge of cooperative 
principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activi- 
ties; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information, and for other 
purposes. 

Mr. JOHNSON. Mr. President, I am exhibiting a degree of 
temerity to-day of which I am seldom guilty, in endeavoring 
to discuss, however feebly, for a brief period, the legal aspects 
of the bill pending now in the Senate. I do not pretend to be a 
profound constitutional expounder. I am delighted always to 
listen to those who as Members of the Senate of the United 
States take part in presenting constitutional and legal ques- 
tions, delighted always to listen to them, because I hear ever 
many, many sides and many, many differing views. I never yet 
during my service in this body have found that any two of our 
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constitutional expounders hold the like view concerning any 
measure or that any two similarly construe any provision of the 
Constitution. 

Mr. President, before touching upon the legal aspects of the 
bill, I want to advert just a moment or two to some of the 
things that actuate me in favoring the measure. I do not need 
to detail, for this has been done eloquently and well, the 
plight existing in the farming communities of this land. It is 
not essential at all that anyone here be made acquainted with 
the hardships, the toil, and the suffering that have ensued in 
the territory in the United States which has been devoted en- 
tirely to agricultural pursuits, All that, sir, is well known. 
The only question that Is presented to us to-day in the bill that 
comes before the Senate is whether legitimately, legally, con- 
stitutionally, as our friends would say, we can provide any 
remedy or we can reasonably hope to provide any remedy for 
the condition which now exists. 

At the outset, sir, I admit the bill is empirical. I confess, sir, 
that I can not tell, and I do not believe any individual on the 
face of the earth can foretell, what will be the result of the 
workings of the measure. It does, however, present a scheme 
in regard to which, with as great unanimity as farmers have 
ever acted, farmers present their prayers to-day. It does, sir, 
in the viewpoint of many of those who are familiar with the 
subject economically, legally, and otherwise, present a remedy 
for the evils which have existed, and a remedy in part at least 
for the ills which have come to the agrarian population of the 
land. Empirical it may be, merely an experiment. For one, 
sir, I am willing to try the experiment. 

I have heard a great deal in the last two or three or four 
years about stabilizing Europe. I listened to the heart-rending 
portraiture of the people of the Kingdom of Italy not long ago. 
I heard stated by the distinguished Senator from Utah [Mr. 
Soor] and the distinguished Senator from Pennsylvania [Mr. 
Reep] the ills with which the people of Italy were beset. I 
heard the appeal that was made to the people of the United 
States and to the Senate of the United States to forgive prac- 
tically billions of dollars to Europeans because of the suffering 
of Buropeans and because of the necessity for aiding the people 
across the seas. 

I am willing, sir, in an experiment to devote millions of dol- 
lars or hundreds of millions of dollars te American farmers 
when in this body we vote billions of dollars to Europeans. If 
we are so ready to stabilize Burope, why not make the experi- 
ment to stabilize America, too? Sir, if we are so ready to yield 
to “the capacity to pay” of men across the sea, may we not 
yield to the necessities of men and women and children in 
America who have no capacity at all to pay and who are 
knocking at the doors of Congress asking that some relief be 
accorded them? 

“Economically unsound,” says the Secretary of the Treas- 
ury, but “economically sound,” says the Vice President of the 
United States. Doubt there may be as to its economic sound- 
ness; but I remember, sir, in the past few years how two ad- 
ministrations haye resounded in their praises of the economic 
ability of the gentleman who says that this measure is eco- 
nomically sound. His economic dictum has been accepted with- 
out demur in world matters. It is denied now only when it 
may help Americans. 

Mr. President, I am not unaware that certain organizations 
in the State of California, from which I come, have declared 
themselves against this bill. I regret exceedingly that those 
organizations have thus decreed. The best protected State 
practically in the Union to-day is the State of California: I 
recall the long, weary weeks and months of struggling by 
which we obtained from the Senate and from the House of 
Representatives the tariff on lemons, on walnuts, on almonds, 
on olives, and on practically everything that comes from the 
soil of California. I think it an ungracious and ungenerous 
thing that any farm organization in the State of California 
Shall suggest to me, after the extraordinary benefits we ob- 
tained for California from the tariff, that I oppose a measure 
designed to give to those who have received none of the bene- 
fits of the tariff law some protection and a part of the benefit 
of the tariff law which so generously aids us. I have in the 
past, however, learned what propaganda of this kind is, and it 
will have little or no influence upon any vote that I shall cast. 

I have learned in the course of a long career in the State of 
California, sometimes here, too, that there are always cer- 
tain objections interposed to each milestone of progress that 
there may be in human endeayor. I have learned in the past 
other Senators have all had a like experience, too—that there 
never was a reform sought to be accomplished, there never 
has been an advance for human beings attempted, but what 
there were some good people who would interpose the objection, 
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first, of illegality, and then would seek to halt human progress 
with the bogey man of unconstitutionality. Ever has that 
been so. 

As I realize in the State from which I come the long fighting 
years during which we pioneered the way with an industrial 

accident law, which nearly every great constitutional lawyer 

in the State said was in violation of the fundamental law of 
the land; as I recall the struggle for an eight-hour law for 
women, designed to protect those who could not protect them- 
selves; and remember that when the State acted great con- 
stitutional lawyers said to us, Lou can not do this because 
you will thereby interfere with human activity and the right 
of contract“; as I recall each step that has been made in the 
niarch of human beings toward a little of God’s sunlight and 
a bit more of happiness; and how at each step there has ever 
been the bogey of unconstitutionality interposed, I am not 
fearful, sir, to-day when to this measure, empirical though it 
may be, we hear iterated and reiterated its illegality asserted 
and the constitutionality of it denounced, I am not fearful or 
timid because of the experiences that I have had in the past 
with this kind of legislation and with similar endeavors for 
human betterment. 

I speak very briefly—for but a moment—of the argument of 
the distinguished Senator from Montana [Mr. Watsny] last 
night. I listened to him. I have not had the opportunity to 
read in the Recorp what he said, but I listened as intently as 
I could, I followed as best I could the cases cited by him as 
to the constitutionality of this proposed law. The leading case 
then cited by him was Loan Association v. Topeka (20 Wal- 
lace, 655), where a donation was made to a manufacturing 
enterprise under a State statute, and the donation was held to 
be unconstitutional. I do not deny it and I do not question 
the correctness or the soundness of that doctrine. The next 
leading case referred to by the Senator from Montana was 
Parkersbirg v. Brown (106 U. S. 487), which was a West 
Virginia case, where there was no provision in the constitution 
of West Virginia authorizing the levy of taxes to be used to aid 
private persons in conducting a private manufacturing business. 
True, of course, the taxing power, it is asserted, can not be 
used for that sort of design, but assuine, sir, that written into 
the constitution of Kansas, on the one hand, and written into 
the constitution of West Virginia, on the other, were the dis- 
tinct powers to do the very things complained of. Of course, in 
that event none would assert for an instant that the act was 
unconstitutional. 

The case of Cole v. LaGrange (113 U. S. p. 1), also cited 
by the Senator from Montana, involved the issuance of bonds 
to ald an iron and steel company, which admittedly by the 
pleadings was a private corporation. It was held that no power 
existed under the constitution of the State of Missouri to do 
that act. 

Dodge v. Mission Township, Shawnee County, Kansas (107 
Fed. 827), the piece de resistance apparently of the distin- 
guished Senator from Montana, was a case where sugar mills 
were erected and bonds were given under a statute. There 
being no constitutional authority therefor, the statute was 
accordingly held to be unconstitutional. In this last case, how- 
ever, the court, Justice Sanborn, in quoting and commenting 
upon Burlington Township v. Beasley (94 U. S. 810), where 
the construction of a grist mill operated by water was held 
a public purpose, sald: a 


This decision is the outgrowth of a more primitive state of society 
when there were no railroads and few good highways and when custom 
grist mills in the immediate neighborhoods of productive fields to 
grind grain for bread for the people and for food for the cattle 
were a public necessity. In this state of affairs a line of decisions 
was developed to the effect that aid in the construction and mainte- 
nance of custom grist mills, driven by water, and the development of 
the necessary water power to propel them was a public object for 
which taxes might be lawfully levied upon the property of all citizens. 


A public object, sir, may at one time be merely a private 
object, but subsequently by usage, by custom, by emergency, 
by crisis, by the very circumstances of the case may be im- 
pressed with a public interest as well. And just exactly as 
Justice Sanborn in 107 Federal said that certain circumstances 
made of a purely private matter one impressed with a public 
interest, just so if the crisis exists, if the emergency is here, 
if the facts are before us, if the legislative body determines 
the fact, as by this bill it does determine it, there may be im- 
pressed a public interest upon the particular industry with 
which we deal, and impressing it thus with a public interest 
we may under the provisions of the Constitution of the United 
States proceed to regulate that business. 

More than that, sir, I disagree with the gentlemen, profound 
students as they are, who make of the Constitution of this 
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land a Procrustean bed, built in 1787 or thereabouts, upon 
which every human being and every industry, every circum- 
stance, every community must be crushed and which has neither 
elasticity nor in which there can ever be evolution at all. 1 
believe, as Mr. Woodrow Wilson once said, quoted the other 
day in a leading article in the New York World, thus: 


Wilson showed that the makers of the Constitution miscalculated its 
true nature in applying their basic theory of checks and balances. 
They thought they were placing the executive, legislative, and judicial 
branches in an equilibrium as fixed as the stars, when actually the three 
departments must and do interact and cooperate like the organs of a 
living body. Constitutions, Wilson suid, obey not the Newtonian but 
the Darwinian law. They grow; they evolve. 


How true that is we who have followed the human enact- 
ments of the past 40 years in this country can well understand. 
Do you not remember, you who have been connected with State 
governments or the National Goyernment in the past—can you 
not remember how every effort in behalf of human beings in 
this land was fought and fonght and fought and fought? 
Often the laws that marked the march of humanity from peon- 
age and Slavery and from what was worse were declared un- 
constitutional, it is true, but on and on, progressing ever and 
ever, went these laws, and the Constitution of the United 
States was evolved and evolved until to-day none would be 
so bold as to repeal these laws or deny their legality. 

As I pass rapidly over two or three cases decided by our 
Supreme Court this evolution in judicial decisions and in the 
Constitution will be increasingly plain. But, sir, bearing in 
mind, as Mr. Wilson says, that the Constitution obeys not the 
Newtonian but the Darwinian laws, that constitutions grow 
and constitutions evolve, let us look for a moment upon the 
predicate of this sort of legislation, When I say “the predi- 
cate of this sort of legislation” I do not mean to describe the 
conditions of the farmers of this land but to take, sir, five dis- 
tinct admitted facts concerning agriculture in the United 
States of America: 

First. Agriculture in this country, as in the world at large, 
is a fundamental industry. (a) It is fundamental both as re- 
gards general economics and as a factor of modern civilization ; 
(b) it is fundamental in the sense that it is indispensable to 
human existence, comfort, and progress; (e) it is fundamental 
in the sense that the Nation could not possibly survive its 
destruction, and may not even enjoy sound and vigorous health 
and strength if its agriculture is in a crippled or failing 
condition. 

(2) Agriculture in this country represents a capital of sub- 
stantially $50,000,000,000, and those directly or indirectly 
identified with the industry constitute approximately one-third 
of the population. 

(3) Agriculture in the United States is in terrible distress. 
The rate of return on the investment last year and for the past 
five or six years has been so small and inadequate that if 
applied to any industry subject to State regulation it would be 
pronounced by the courts to be utterly unjust, Illegal, and con- 
fiscatory. 

(4) Agriculture operates under such conditions and is af- 
fected by such disabilities that it can not obey the injunction 
“heal thyself.” 

(5) Agriculture, being sick and languishing, appeals to the 
Congress as its only hope of cure or relief. 

This is the premise of this legislation. While it is true, of 
course, that the flat of the Congress of the United States is not 
always determinative, and while it is true that the judicial 
branch of the Government may for itself ascertain at times that 
which may be decreed by a particular measure, yet there is no 
case that goes so far as to say fhat the action of the legislature 
in determining a specific state of facts is not most persuasive 
with the courts that ultimately construe the acts in relation to 
those facts. 

With agriculture in the condition that it is, is there any part 
of the Constitution under which any adequate relief may be 
extended? 

The sponsors for this legislation say “yes”; that under 
Article I, section 8 of the Constitution of the United States the 
power exists in the Congress, and that the power exists in the 
regulation of the commerce of the United States to care for 
this great mass of its people, to aid this fundamental industry 
to do something, something to remedy the awful conditions that 
exist. 

Commerce is little understood by some of our friends. It has 
no narrow, no restricted meaning, sir. When the Constitution 
of the United States says that— 


the Congress shall have power * to regulate commerce 
with foreign nations, and among the several States, and with the In- 
dian tribes— 
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There is no narrow limitation placed upon the er of the 
Congress. From the time of Chief Justice Marshall down to 
the present it has been held again and again and again, as 
I shall endeayor to show you, that under this clause the power 
of the Congress—of — with due regard to other provisions 
of the Constitution—is tless; and exactly that word is used 
in thus defining the power. 

Commerce is what? Some of our brethren seem to think 
that commerce relates alone to transportation; that under 
the commerce clause we can deal alone with the transportation 
facilities of the land, Not at all; not at all. We can deal 
with anything that constitutes trafficking in the United States. 
Some of them think that we can deal, in dealing with trans- 
portation, only in a specific way. Not so; not so. Under the 
commerce clause of the Constitution of the United States we 
may deal not only with all of that in which there is trafficking 
in the United States, but we may go farther; we may foster, 
we may protect, we may conserve that which is in traffic in 
the United States, and which requires the beneficent hand of 
the Congress to protect, to conserve, and to aid it. 

The definition of “commerce,” sir, I read very hastily: 


The word “commerce” is not susceptible to exact and compre- 
hensive definition, though a fairly accurate conception of its meaning 
ean be arrived at from the judicial inclusive and exclusive definitions 
which have been given from time to time. It has been said that the 
word is a term of the largest import—of very large significance. It 
comprises every species of commercial intercourse and includes traffic 
by the purchase, sale, and exchange of commodities, the transporta- 
tion of persons and property by land and water, and all the instru- 
ments by which such intercourse is carried on. 

With regard to the power to regulate, it has been sald— 


The case I will cite to you hereafter— 


that “to regulate,” in the sense intended, is to foster, protect, control, 
and restrain, with appropriate regard for the welfare of those who are 
immediately concerned and of the public at large, 


There is the power of Congress under the commerce clause. 
Commerce consists first of every species of commercial inter- 
course, The right of regulation of that commerce, under the 
decisions of the United States Supreme Court, is not a mere 
method of restraint, not putting upon it a mere negative sort of 
control; but the right of regulation under the commerce clause 
of this commerce which constitutes and comprises every species 
of commercial intercourse is the right as well to foster, pro- 
tect, control, and restrain, with appropriate regard for the 
welfare of those who are immediately concerhed and of the 
public at large. 

Now, sir, the difficulty with the cases cited by the distin- 
guished Senator from Montana [Mr. WatsH] last night was 
that they were all tax cases. The difficulty as well was that 
he was dealing with State constitutions, where no power at 
all existed under the constitutions to do the things that were 
done in the particular instances. Here there is no tax in- 
volved, for I insist that the equalization fee under this law 
is not a tax; not only not a tax in the original concept of 
what a tax may be but not a tax at all, and that this equali- 
zation fee falls within the definition of that sort of thing 
found in various cases, beginning with the head-money cases 
in One hundred and twelfth United States, and can not be 
2 as a tax against the particular business or industry 
“at 

The VICE PRESIDENT. The time of the Senator on the 
bill has expired. He has 30 minutes on the amendment. 

Mr. JOHNSON. Yes, sir. 

The bill itself in section 16, you will recall, states In reality 
its purposes, and what the equalization fee is, I do not read 
that section, but I recall it to those who are here and are 
listening to this particular presentation. It shows conclu- 
sively, as is suggested to me, that it is based upon the com- 
merce clause of the Constitution, and is not a matter of taxa- 
tion at all. But in the very essence of things, sir, this is not 
a tax, and impositions of this kind have never been held by 
the United States Supreme Court to be taxes. 

In a case involving the tariff in 106 United States it is held 
by the Supreme Court that the tariff is not a tax—is not a 
tax at all. In the head-money cases—cases which in some 
respects are analogous to the case at bar here—it is held that 
the particular imposition upon the shipowners for bringing 
immigrants over here is not a tax; and that this may be in- 
creasingly plain, sir, I should like to insert in the RECORD 
the excerpts that I have here from the head-money cases, and 
read just a brief part thereof. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: f 
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If it were necessary to prove that the imposition of this contribu- 
tion on owners of ships is made for the general welfare of the United 
States, it would not be difficult to show that it is so, and particularly 
that it is among the means which Congress may deem necessary and 
he for that purpose; and beyond this we are not permitted to 

quire. 

But the true answer to all these objections is that the power exer- 
cised in this instance is not the taxing power. The burden imposed 
on the shipowner by this statute is the mere incident of the regula- 
tion of commerce, of that branch of foreign commerce which is in- 
volved in immigration, The title of the act, “An act to regulate 
immigration,” is well chosen. It describes, as well as any short sen- 
tence can describe it, the real purpose and effect of the statute. Its 
provisions, from beginning to end, relate to the subject of immigra- 
tion, and they are aptly designed to mitigate the evils inherent In 
the business of bringing foreigners to this country, as those evils 
affect both the immigrant and the people among whom he is suddenly 
brought and left to his own resources. 

It is true not much is said about protecting the shipowner. But 
he is the man who reaps the profit from the transaction, who has the 
means to protect himself and knows well how to do it, and whose 
obligations in the premises need the aid of the statute for thelr en- 
forcement. The sum demanded of him is not, therefore, strictly speak- 
ing, a tax or duty within the meaning of the Constitution. The 
money thus raised, though paid into the Treasury, is appropriated 
in advance to the uses of the statute, and does not go to the general 
support of the Government, It constitutes a fund raised from those who 
are engaged in the transportation of these passengers, and who make 
profit out of it, for the temporary care of the passengers whom they 
bring among us and for the protection of the citizens among whom 
they are landed. 

If this is an expedient regulation of commerce by Congress and the 
end to be attained is one falling within that power, the act is not void, 
because, within a loose and more extended sense than was used in the 
Constitution, it is called a tax. In the case of Veazie Bank v. Fenno 
(8 Wall. 583, 549) the enormous tax of 8 per cent per annum on the 
circulation of State banks, which was designed and did have the effect 
to drive all such circulation out of existence, was upheld because it 
was a means properly adopted by Congress to protect the currency 
which it had created, namely, the legal-tender notes and the notes of 
the national banks. It was not subject, therefore, to the rules which 
would invalidate an ordinary tax pure and simple. 

So, also, in the case of the Packet Co. v. Keokuk (95 U. S. 80) the 
city of Keokuk having by ordinance imposed a wharfage fee or tax for 
the use of a wharf owned by the city, the amount of which was regu- 
lated by the tonnage of the vessel, this was held not to be a tonnage 
tax within the meaning of the constitutional provision that“ no State 
shall, without the consent of Congress, lay any duty of tonnage.” The 
reason of this is that, though it was a burden or tax in some sense, 
and measured by the tonnage of the vessel, it was but a charge for 
services rendered or for conveniences furnished by the city and was 
not a tonnage tax within the meaning of the Constitution. This prin- 
ciple was reaffirmed in the case of Packet Co. v. St. Louis (100 U. S. 
423). 

Head-money cases (112 U. S. 580). 


Mr. JOHNSON. I read from 112 United States: 


If it were necessary to prove that the imposition of this contribution 
on owners of ships is made for the general welfare of the United States, 
it would not be difficult to show that it is so, and particularly that it 
is among the means which Congress may deem necessary and proper 
for that purpose; and beyond this we are not permitted to inquire. 

But the true answer to all these objections is that the power exer- 
cised in this instance is not the taxing power. The burden imposed 
on the shipowner by this statute is the mere incident of the regulation 
of commerce—of that branch of forelgn commerce which is involved in 
immigration, 


Tell me that an act in behalf of the farmers must be cast into 
the waste-paper basket because it is unconstitutional, and that 
you can levy a tax upon every ship that comes into every port, 
make that ship pay so much per head for every man it brings, 
and then take that money that you levy upon the ship and 
devote it to a purpose other than the shipowner desires! These 
head-money cases go further, far, far, far beyond what this bill 
does or attempts to do. There the money of the shipowner was 
taken and devoted to a purpose to which he did not assent— 
taken from him arbitrarily and entirely as the Congress decreed. 

Here it is quite the reverse. The amount that is taken for 
the service fee is taken and devoted in reality to the very pur- 
pose of the individual who pays that fee. 

I asked, sir, a bit ago, to insert without reading the excerpts 
from the head-money cases. I read from one case cited by 
the Supreme Court of the United States; 
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So also in the case of the Packet Co. v. Keokuk (95 U. S. 80) the 
City of Keokuk having by ordinance imposed a wharfage fee or tax 
for the use of a wharf owned by the city, the amount of which was 
regulated by the tonnage of the vessel, this was held not to be a ton- 
nage tax within the meaning of the constitutional provision that “ no 
State shall, without the consent of Congress, lay any duty of tonnage.” 
The reason of this is that, though it was a burden, or tax, in some 
sense, and measured by the tonnage of the vessel, it was but a charge 
for services rendered, or for conveniences furnished by the city, and 
was not a tonnage tax within the meaning of the Constitution, 


I cite a well-known case, with which I assume these gentle- 
men who are familiar with the Constitution are quite conver- 
sant, Addyston Pipe & Steel Co. v. United States (175 U. 8. 
227). I read part of this and shall ask to have the whole 
inserted in the RECORD: 


The further remark is quoted from Railroad Co, v. Richmond 
(supra), that the power of Congress to regulate commerce was never 
intended to be exercised so as to interfere with private contracts not 
designed at the time they were made to create impediments to such com- 
merce. It is added that the proof herein shows that the contract in this 
case was not so designed. y 


Is not that the exact argument that is made against the con- 
stitutionality of this bill? Yet the Supreme Court says: 


In Given v. Ogden (supra) the power was declared to be complete in 
itself and to acknowledge no limitations other than are prescribed by 
the Constitution“. 

We do not assent to the correctness of the proposition that the con- 
stitutional guaranty of liberty to the individual to enter, into private 
contracts limits the power of Congress and prevents it from legislating 
upon the subject of contracts of the class mentioned. 


I ask to have this whole excerpt printed in the RECORD, 

The VICE PRESIDENT. Is there objection? 

There being no objection, the matter was ordered to be 
printed in the Recorp, as follows: 
[From Addyston Pipe & Steel Co. v. United States, 175 U. S. 227-229) 


This argument is founded upon the assertion that the reason for 
vesting in Congress the power to regulate commerce was to insure 
uniformity of regulation against conflicting and discriminating State 
legislation; and. the further assertion that the Constitution guarantees 
liberty of private contract to the citizen at least upon commercial 
subjects, and to that extent to regulate commerce. + 

The further remark is quoted from Railroad Company against Rich- 
mond, supra, that the power of Congress to regulate commerce was 
never intended to be exercised so as to interfere with private contracts 
not designed at the time they were made to create impediments to such 
commerce. It is added that the proof herein shows that the contract in 
this case was not so designed. * * * 

In Gibbons against Ogden, supra, the power was declared to be com- 
plete in itself, and to acknowledge no limitations other than are pre- 
scribed by the Constitution. 

Under this grant of power to Congress that body, in our judgment, 
may enact such legislation as shall declare void and prohibit the per- 
formance of any contract between individuals or corporations where 
the natural and direct effect of such a contract will be, when carried 
out, to directly, and not as a mere incident to other and innocent 
purposes, regulate to any substantial extent interstate commerce. 
And when we speak of interstate commerce we also include in our 
meaning foreign commerce, 

We do not assent to the correctness of the proposition that the con- 
stitutional guaranty of liberty to the individual to enter into private 
contracts limits the power of Congress and prevents it from legislating 
upon the subject of contracts of the class mentioned. 

The power to regulate interstate commerce is, as stated by Chief 
Justice Marshall, full and complete in Congress, and there is no 
limitation in the grant of the power which excludes private contracts 
of the nature in question from the jurisdiction of that body. Nor is 
any such limitation contained in that other clause of the Constitution 
which provides that no person shall be deprived of life, liberty, or 
property without due process of law. It has been held that the word 
“liberty” as used in the Constitution was not to be confined to the 
mere liberty of person, but included, among others, a right to enter into 
certain classes of contracts for the purpose of enabling the citizen to 
carry on his business. (Allgeyer v. Louisiana, 165 U. S. 578; United 
States v. Joint Traffic Association, 171 U. 8. 505, 572.) But it has 
never been, and in our opinion ought not to be, held that the word in- 
cluded the right of an individual to enter into private contracts upon 
all subjects, no matter what their nature and wholly irrespective, 
among other things, of the fact that they would, if performed, result 
in the regulation of interstate commerce and in the violation of an act 
of Congress upon that subject. The provision in the Constitution does 
not, as we believe, exclude Congress from legislating with regard to 
contracts of the above nature while in the exercise of its constitutional 
right to regulate commerce among the States. On the contrary, we 
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think the provision regarding the liberty of the citizen is, to some ex- 
tent, Umited by the commerce clause of the Constitution, and that 
the power of Congress to regulate interstate commerce comprises the 
right to enact a law prohibiting the citizen from entering into those 
private contracts which directly and substantially, and not merely 
indirectly, remotely, incidentally, and collaterally, regulate to a greater 
or less degree commerce among the States. 


Mr. JOHNSON. In the case of Interstate Commerce Com- 
mission v. Brimson (154 U. S., pp. 447-471) it is said: 


What is the nature of the power thus expressly given to the Con- 
gress, and to what extent and under what restrictions may it be 
constitutionally exerted? 

This question was answered when Chief Justice Marshall said that 
it was the power “to prescribe the rule by which commerce is to 
be governed. This power,” the Chief Justice continued, “like all 
others vested in Congress, is complete in itself, may be exercised to its 
utmost extent, and acknowledges no limitations other than are pre- 
scribed in the Constitution.” 


That we do not interfere with the right of contract the 
Supreme Court has just said in the Addyston case. That we 
do not interfere with the liberty to deal with one’s personal 
property we have discovered in the Addyston case and in the 
railroad case, to which I shall advert in a minute. Acting 
as we are, therefore, within the Constitution, there are no limi- 
tations upon the power of Congress of regulation of commerce. 

The Dayton-Goose Creek Railway Co. v. U. S. (263 U. 8. 
456) has repeatedly been referred to during the course of this 
argument. I refer to but a small portion of that decision, 
however. If it is desired that there be a comparison between 
equalization fees, the fee there taken and that provided for 
in this bill run along parallel lines concerning which there 
can be no legal distinction whatsoever. 

I omit from this argument, because of the very limited time 
I have, reference to the Minnesota rate cases and to the earlier 
cases with which Senators are doubtless familiar, like Munn 
against Illinois. I omit them because with them I could not 
deal in the very brief period that I have. 

In the Dayton-Goose Creek Railroad Co. case the Supreme 
Court had put up to it the exact proposition that has been put 
up on this floor. It was insisted that the power of regulation 
did not there exist, such as the bill itself provided. When 
we recall the facts of that case, how can it be said that we 
go far beyond the measure of the constitutional authority in 
a case such as this? There the railroads that were strong 
and that were profitable that made a profit above a certain per- 
centage were required to divide that profit above a certain 
percentage with the railroads that were weak and were not 
financially able to meet their burden, 

In the Dayton-Goose Creek case we took, first, from the ship- 
pers of the particular locality more than we ought to take. We 
took then from the railroad company which received the 
amounts in freight rates the profits they were legitimately en- 
titled to and that they had taken from shippers of a particular 
locality. We took from the railroad company one-half of the 
amount of its excess profits, and we took that one-half of the 
amount of the excess profits that thus were made from shippers 
of a specific locality, and we gave it to railroads that had 
no strength and no financial power and were weaker than the 
stronger railroads. 

How can one imagine a stronger case than that, or one that 
is more analogous to the case at bar? Every constitutional 
question was raised in that case, I think, that has been raised 
here. Every single argument that has been made upon this 
floor against this kind of legislation was made against the 
legislation in that particular instance. But the Supreme Court 
of the United States, speaking through Chief Justice Taft, in 
a decision that was very recent, overruled every single point 
of objection and held the act to be constitutional, 

My friend, the Senator from Montana, may say that in that 
case there was a public interest, that the railroads dealt with 
were impressed with a public character. Ah, sir, just let me 
point out to him and insist upon, iterate and reiterate, that 
there may come a time when private property, regarded through 
the centuries as private property, may be impressed so with a 
public interest, a public use, or a public character, that that 
property may be dealt with by the Congress of the United 
States exactly as is a transportation system. 

It is not the fact that it is one kind of property or another 
kind that determines the question of whether or not it is im- 
pressed with a public character at all. The question is de- 
termined by the circumstances of the peculiar and particular 
case, and when the circumstances are such as have been de- 
tailed upon this floor, when the conditions are such as are 
recited in this bill, impressed upon this particular industry 
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with which we deal is {ts public character, with which the 
United States Congress may assert its prerogative under the 
commerce clause. 

That, I take it, would be conceded by the distinguished Sena- 
tor from Montana. The question probably upon which we dis- 
agree is whether or not this is impressed with a public char- 
acter at all. But the very essence of the thing, the very crisis 
in which we move, the very emergency which presents itself, 
the very fact that it is fundamental in character, and may mean 
the very life of the Nation itself, that a great basic industry 
languishes as it does to-day—all these impress it with its 
public character, and with its public character thus impressed 
upon it the United States Congress may deal with it under the 
commerce clause, 

In the Dayton-Goose Creek case it was insisted that the 
power to regulate interstate commerce is limited to the fixing 
of reasonable rates and the prevention of those which are dis- 
criminatory, and that when these objects are attained the power 
of regulation is exhausted. On this point the court said: 


This is too narrow a view of the commerce clause. 


This is the language of the Supreme Court: 


To regulate in the sense intended is to foster, protect, and control 
the commerce with appropriate regard to the welfare of those who are 
immediately concerned, as well as the public at large, and to promote 
its growth and insure its safety. 


May I commend this particular case to my brethren on the 
floor here who doubt the constitutionality of this measure? 

I wish to call attention to just two more cases because of the 
limit of time. How long ago, how brief a period ago, was it 
that we believed in the sanctity of private property in land, of 
land upon which tenements might be created, houses wherein 
men might be lodged and for which rental might be paid? But 
a brief period ago if it had been suggested on this floor that 
the relation of landlord and tenant could ever be a subject 
that was public in character, upon which the legislature might 
act, we would have been laughed to scorn. 

Just a few years ago none would have been heard to ques- 
tion the doctrine that a man who owned real property could do 
with it as he pleased, alienate it as he saw fit, rent it as he 
wished, receive or charge such sum for that rental as he was 
minded to charge, and that there was no power upon this earth 
that could control him and make him do otherwise than as his 
sweet will directed. Only a short time ago none would have 
denied that doctrine. Yet to-day the doctrine of the United 
State of America is that the relation of landlord and tenant 
may, with the circumstances that surround it, be public in char- 
acter, and being public in character, that the Congress of the 
United States, or the legislatures of the States, under the police 
power may act as they see fit, within reasonable bounds, in 
regulating that particular relation. 

All will recall the case of Block against Hirsh, which involved 
the law that we passed concerning the rental of property in 
the District of Columbia. It will be remembered how some of 
us smiled when the legislation went through and how very ex- 
cellent constitutional lawyers all along the line laughed at us 
and told us that that sort of legislation never could be effectu- 
ally upheld in the courts. But the law came to the United 
States Supreme Court and was decided by that court in a case 
which is reported in Two hundred and fifty-sixth United States, 
135, and Mr. Justice Holmes, speaking for the majority of the 
Supreme Court, said in that case: 


No doubt it is true that a legislative declaration of facts that are 
material only as the ground for enacting a rule of law, for instance, 
that a certain use is a public one, may not be held conclusive by the 
courts. But a declaration by a legislature concerning public conditions 
that by necessity and duty it must know is entitled at least to great 
respect, In this Instance Congress stated a publicly notorious and 
almost world-wide fact. That the emergency declared by the statute 
did exist must be assumed, and the question is whether Congress was 
incompetent to meet it in the way in which it has been met by most 
of the civilized countries of the world. 

The general proposition to be maintained is that circumstances have 
clothed the letting of buildings in the District of Columbia with a 
public interest so great as to justify regulation by law. 


That is this case. Circumstances! Who dares deny them? 
Circumstances have clothed the farmer of this land and his 
industry with a public interest, a public interest so great as to 
justify regulation by law. 

It is no greater stretch of legal acumen, it is no greater span 
of intellectual activity, for us to come to the point where there 
is a public interest in the renting of buildings than, under the 
circumstances existing to-day, to reach the conclusion that the 


CONGRESSIONAL RECORD—SENATE 


11431 


agricultural industry of the land is impressed with a public 
interest. 
Now follows this language: 


Plainly circumstances may so change in time or so differ in space 
as to clothe with such an interest what at other times or in other 
places would be a matter of purely private concern. 


I grant you, sir, that ordinarily in agricultural districts the 
raising of wheat would be a private concern; but when we 
reach a point in the history of our land where millions of our 
people practically are starving, when we reach a point where 
the very basis of prosperity of the Republic is at stake, when 
we reach the point, sir, where one great part of the land we 
love requires aid or forever ruin will be its share, thea cir- 
cumstances have clothed that industry, which may have been 
Private in the first instance, with a public interest, and clothed 
it with a public interest which demands that the Congress of 
the United States shall legislate in its behalf, 


Plainly circumstances may so change in tinre or so differ In space 
as to clothe with such an interest what at other times or in other 
places would be a matter of purely private concern. It is enough— 


Said Mr. Justice Holmes— 


to refer to the decisions as to insurance, *® + irrigation, * * * 
and mining . They sufficiently illustrate what hardly would 
be denied. They illustrate also that the use by the public generally of 
each specific thing affected can not be made the test of public in- 
terest * „ and that the public interest may extend to the use of 
land. 


May extend to the use of land! 


They dispel the notion that what in its immediate aspects may be 
only a private transaction may not be raised by its class or character 
to a public affair, 


That is just exactly the situation here. What may be of a 
private character in this particular industry has by circum- 
stances now been raised to be a public affair. 

I wish to quote as well another excerpt from that decision, 
I ask that it may be inserted in the Recorp without read- 


The VICE PRESIDENT. Without objection, it is so ordered. 
The excerpt is as follows: 


The fact that tangible property is also visible tends to give a 
rigidity to our conception of our rights in it that we do not attach 
to others less concretely clothed. But the notion that the former are 
exempt from the legislative modification required from time to time in 
civilized life is contradicted not only by the doctrine of eminent 
domain, under which what is taken is paid for, but by that of the 
police power in its proper sense, under which property rights may be 
cut down, and to that extent taken, without pay. Under the police 
power the right to erect buildings in a certain quarter of a city may 
be limited to from 80 to 100 feet. (Welch v. Swasey, 214 U. S. 91.) 
Safe pillars may be required in coal mines. (Plymouth Coal Co. v. 
Pennsylvania, 232 U. S. 531.) Billboards in cities may be regulated. 
(St. Louis Poster Advertising Co. v. St. Louis, 249 U. S. 269.) 
Watersheds in the country may be kept clear. (Perley v. North Caro- 
lina, 249 U. S. 510.) These cases are enough to establish that a public 
exigency will justify the legislature in restricting property rights in 
land to a certain extent without compensation. But if to answer one 
need the legislature may limit height to answer another it may limit 
rent. We do not perceive any reason for denying the justification 
held good in the foregoing cases to a law limiting the property rights 
now in question if the public exigency requires that. ‘The reasons are 
of a different nature but they certainly are not less pressing. Con- 
gress has stated the unquestionable embarrassment of Government and 
danger to the public health in the existing condition of things. 
(Block v. Hirsh, 256 U. S. 185.) 


Mr. JOHNSON. The last case I desire to quote is Levy 
Leasing Co. v. Siegel (258 U. S. 242). Here the court said: 


The warrant for this legislative resort to the police power was the 
conviction on the part of the State legislators that there existed in 
the larger cities of the State a social emergency, caused by an insuffi- 
cient supply of dwelling houses and apartments, so grave that it con- 
stituted a serious menace to the health, morality, comfort, and even 
to the peace of a large part of the people of the State. 


How insignificant was the emergency created by a lack of 
housing in the metropolitan district compared to the emergency 
created by a lack of food for millions of people in the farming 
districts. If the lack of houses in a great metropolitan city 
may constitute a public emergency of a character which will 
bring into operation all the powers of the United States Gov- 
ernment and the enactment of a constitutional law in behalf 
of that emergency, why should not the powers of the Constitu- 
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tiga- be invoked, and why should not they aid this industry so 
terribly smitten and in such distress, this industry that is the 
basis of every bit of wealth we have on earth, the basis indeed 
of national existence itself? 

The court again said: 


That such an emergency, if it really existed, would sustain a resort, 
otherwise valid, to the police power for the purpose of dealing with It 
can not be doubted, for, unless relieved, the public welfare would 
suffer in respects which constitute the primary and undisputed, as well 
as the most usual, basis and justification for exercise of that power. 

In the present case more emphasis is laid upon the impairment of 
the obligation of the contract. 


That is the argument that is made here, the impairment of 
the obligation of the contract— 


in the present case more emphasis is laid upon the impairment of the 
obligation of the contract of the lessees to surrender possession and 
of the new lease which was to have gone into effect October 1, last 
year. But contracts are made subject to the exercise of the power of 
the State when otherwise justified. 


I ask leave to print the whole of the excerpts from the par- 
ticular case without the necessity of reading them all. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The excerpts are as follows: 


The chief objections to these acts have been dealt with in Block v. 
Hirsh. In the present case more emphasis is laid upon the impair- 
ment of the obligation of the contract of the lessees to surrender 
possession and of the new lease which was to have gone into effect 
upon October 1, last year, But contracts are made subject to this 
exercise of the power of the State when otherwise justified, as we 
have held this to be. (Manigault v. Springs, 199 U. S. 473, 480; 
Louisville & Nashville R. R. Co. v. Mottley, 219 U. S. 467, 482; Chi- 
cago & Alton R. R. Co. v. Tranbarger, 238 U. S. 67, 76, 77; Union 
Dry Goods Co. v. Georgia Public Service Corporation, 248 U. S. 372, 
875; Producers Transportation Co. v. Railroad Commission of Cali- 
fornia, 251 U. S. 228, 232.) 

It is also urged that chapter 944 is invalid because the provision 
that “It shall be a defense to an action (by a landlord) that such rent 
(demanded) is unjust and unreasonable and that the agreement under 
which the same is sought to be recovered is oppressive,” is too in- 
definite a standard to satisfy the due process of law clause of the 
Constitution. 

The report of the Marcus Brown case shows that this contention 
was urged in briefs by the same counsel presenting it here, and it is 
apparent that the standard was impliedly approved as valid in that 
case, as it was very clearly approved in the Block case (supra), the 
court saying: While the act is in force there is little to decide ex- 
cept whether the rent allowed is reasonable, and upon that question 
the courts are given the last word.” The standard of the statute is 
as definite as the “just compensation” standard adopted in the fifth 
amendment to the Constitution and therefore ought to be sufliciently 
definite to satisfy the Constitution, United States v. Cohen Grocery Co. 
(255 U. S. 81), dealing with definitions of crime, is not applicable. 
(Levy Leasing Co. v. Siegel, 258 U. S. 242.) 


Mr. JOHNSON. So much, sir, for the legal aspect of this 
case. I am sorry that I can not stand here—because it is a 
delightful exercise for one who does not usually indulge in it— 
and argue with my brethren in relation to the constitutionality 
and legality of this measure. But I say to you, be not timid, 
ye friends of the farmer who reside in this Chamber. Be not 
fearful of what ye do. Take a step forward. I knew a chief 
justice of a great court one time who had an expression that I 
never forget. I was but a lad beginning the practice of law at 
that time, but I never will forget his expression. He said that 
when there came to him a case on which he was in doubt, upon 
which he could not find the law to predicate a decision, but he 
knew where the justice and the right were, he drove a stake, 
and he had never been sorry in all his long career as chief 
justice of a great court that he had driven stakes for the right, 
stakes for justice, stakes in behalf of a people. 

I pray you, my brethren here upon this floor, you may doubt 
the constitutionality of this measure, you may not like it in 
many of its features, you may say it is cumbersome. I admit 
it all. I admit all the doubts that you may speak of concern- 
ing it. But for the love of your fellow countrymen, can not 
your heart beat in unison with those who are pleading and 
begging of us for some relief? Will you not join us and drive 
a stake, a stake for the right, a stake for justice, a stake for 
age ae of our fellow people in this land who require our 

I remember in the beginning of the French Revolution the 
narrative of the tragic act of the pitiful and the unfortunate 
Queen of France, I remember when they came to her and told 
her of the hunger and suffering of the people and how they 
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begged for bread. She in her ignorance said, “Why do not 
these people who have not bread eat cake?” I recall his- 
torically that incident of Marie Antoinette, and as I read the 
letter which came from the Secretary of the Treasury the other 
day, the letter that was sent to the farmers of the United 
States, I thought of the tragedy of that queen, who little under- 
stood her people, who little understood the sufferings and the 
sorrows they were undergoing. Sitting there coldly inditing 
a letter which cut off every hope for those people who had 
little and who begged of their countrymen some relief, coldly 
writing that he would not permit them to share in what he has 
shared in such liberal and generous extent in this country, I 
thought that the Secretary of the Treasury, like Marie Antoi- 
nette years ago, had no conception after all of the people in 
this land, of their plight, of their toil, their hardships, and 
their sufferings, and as I thought of those who in ignorance 
would deny relief I repeated the words of Him upon the cross, 
“ Father, forgive them; for they know not what they do.” 

Mr. CARAWAY. Mr. President, I think the time has passed 
when any Senator is going to change his vote or his intended 
vote upon this measure. I believe that every Senator has de- 
termined on what his course will be. I do believe that some 
yet are searching for a reason to offer for the vote which they 
expect to cast. I believe I appreciate the prejudice that Sena- 
tors feel toward legislation of this character. I approached 
the approval of it myself step by step reluctantly. No one who 
I have heard undertakes to deny the necessity for this char- 
acter of legislation “if it will accomplish the results hoped for 
by the proponents of it. Therefore, I shall not discuss that 
side of the case. 

There are Senators who admit the emergency is great, but 
allege this measure does not offer the remedy. Some of them 
oppose it because they have in mind some other legislation 
which they believe will be more helpful, others because they 
assert that the Constitution forbids legislation of this kind. 
We will not be able to deceive anybody by attempting to defeat 
this legislation by offering to substitute other legislation for 
it. Every Senator on this floor knows that he must accept this 
measure or we will have no legislation. Every farmer in 
America knows that it must be this bill or no bill. Now, 1 
think the candid thing to do is to say to the farmers of America 
that we are going to give them the legislation for which they 
ask or say to them that they do not know what is good for them, 
and therefore we constitute ourselves their intellectual guard- 
ians and point out to them their inability to know what will 
be helpful. In the language of the street, we must say to the 
farmer, We are not going to give you this legislation because 
you are such "—and I shall borrow the language of the Senator 
from Pennsylvania [Mr. Reep]—‘ dunderheads that you do not 
know what you need.” Nobody is going to fool the farmers by 
offering a substitute. He is not going to fool the farmers by 
pointing out the lack of constitutional warrant for this legisla- 
tion. We have either got to give them this legislation or deny 
them any legislation at all. Let us be frank. Let us vote 
44 yea » or“ nay.” 

I have never, since I have been a Member of either House, 
heard as much discussion of a piece of legislation which dis- 
closed it was so little understood as I have the pending meas- 
ure. I have heard—and I say it with courtesy—those opposing 
the bill offering reasons for their opposition when there was 
not a line in the bill on which they could rest their conclusions. 
I say again there is not any use to try to fool the farmers about 
it. Senators can not even make a good job of fooling them- 
selves, and when a man can not fool himself he can not fool 
anybody, because one who offers a reason always himself ac- 
cepts it. 

Is there any real objection to this measure? Is there any 
such substantial objection to it that Senators can not afford to 
support it? If there is, they ought to be frank and say, “I 
shall not support it, although the farmers of America want it.” 
In the first place, I do not agree at all with the Senators who 
have argued that the bill itself is unconstitutional because it 
delegates to a board the right to levy a tax. I do concede to 
those who advance the theory that the equalization fee is a tax 
the right to maintain that conception, but I do not accept the 
theory that the equalization fee is a tax at all. It has none of 
the earmarks of a tax. A tax is levied by the government, 
whatever that government may be, upon certain properties or 
rights or privileges, and it is levied for the public good. The 
revenue arising from it goes into the Public Treasury. In this 
case, however, certain men band themselves together in an 
organization and authorize the assessment of an equalization 
fee, which is not for the public use, which does not go into the 
Public Treasury, which is not paid out for the public use, but is 
paid for their own benefit, and every dollar of it so paid is 
already dedicated to one particular usé and does not require an 
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act of Congress for its distribution. It is dedicated by the act 
that raises it to a certain purpose; that is, to help control the 
surplus crops. It has no element of a tax; it does not conform 
to a single definition of a tax. 

In my own State we have a constitution that forbids the 
issuance of interest-bearing securities, municipal, county, or 
State, for public improvements. ‘The legislature, when we 
wanted to build levees, to dig ditches, improve highways, and 
pave streets, created what are called improvement districts. 
A board was authorized to assess benefits. Some years they 
may be greater; some years they may be nothing at all. That 
board determines how much per acre the land shall be assessed 
each year. The question of the constitutionality of that act 
has gone to the Supreme Court of the United States in many 
instances, and uniformly has been sustained. It is not a tax; 
it is a betterment levied upon property for the use of the 
people who pay it. They get every dollar of it. It is not for 
people in other States; it is not for people in other lines of 
business; it is not for people not similarly situated; but it 
is dedicated to the use of the people who pay it; and the 
Supreme Court, over-and over again, has sustained the right 
of levying benefits. 

I want to say—and I shall be exceedingly brief about it— 
that I do not know what my friends from the section of the 
country from which I come are to say to the farmers in that 
section when they vote against this measure. In the first 
place, it does not levy a penny of tax or burden on them; it 
does not offer one single regulation to hamper or hinder them 
in the conduct of their growing and marketing cotton. On 
the other hand, it offers them an opportunity to try out for 
three years the cooperative marketing system, which I believe 
all agree is the main hope for the growers of agricultural 
commodities. 

When Senators representing the agricultural section of the 
country are offered, without expense, without annoyance, and 
with absolute liberty, an opportunity to try out a national 
organization for the cooperative marketing of agricultural 
products, and they decline to vote for it, what answer will they 
make, what reason will they offer for having declined to 
accept an opportunity to permit farmers to participate in a 
cooperative movement? 

I do not know. I venture the assertion that there are 
enough Senators on the floor who represent what we are pleased 
to call agricultural States to enact this measure into law; in 
other words, if every Senator who represents purely indus- 
trial or mixed industrial and agricultural States shall vote 
“nay,” there are a sufficient number of Senators representing 
agricultural States, if they shall vote “yea,” to pass the 
measure, 

Now, let us consider the situation for a minute. Every one 
of the men from the industrial States is going to vote “nay.” 
There is a reason for that, and that reason is not far to seek. 
The Secretary of the Treasury only reiterated what has been 
said over and over again when he stated that it is going to 
cost the man in the city more to live should this proposed legis- 
lation be passed. If Senators from industrial States can afford 
to resolve every question against the interest of agriculture 
and in favor of the industrial centers, if that is a good and 
sufficient reason for them so to vote, it looks as though it 
might form an excuse, at least, for those who represent agri- 
cultural States to vote “yea” on this bill. If it is a good 
reason for them to vote solely on account of local conditions, 
then there could be no very great grievance found with us if 
we shall vote the other way. 

The proponents of this measure are being denounced in the 
press as people who are wanting to make a raid, first, on the 
Treasury, and then upon the industrial communities. No one of 
those who makes that argument ever thinks about the raids 
which the industrial communities make upon the agricultural 
States. It is always a patriotic movement to aid the industrial 
communities to live for less than it costs to produce the things 
they eat and to wear clothes at a price less than it costs to 
produce the raw materials from which they are made. To 
vote for measures that continue those conditions is patriotic, 
but to vote for a measure that undertakes to equalize condi- 
tions is altogether reprehensible. À 

I do not know what the result is to be, Mr. President, but 
I know tħat it is unsafe, not to say unpatriotic, to determine 
that 40,000,000 people are so foolish that they do not know 
what they want. Yet that is exactly the attitude which has 
to be assumed by those who would vote against this proposed 
legislation. There has not been any piece of legislation before 
Congress since I have been a Member of it that has been so 
thoroughly discussed and so universally indorsed by the agri- 
cultural interests of America as has this measure. I received 
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to-day the first letter from a farmer that I have received in 
opposition to it. He opposes the bill because he thinks there 
is some other bill pending before the Senate which somebody 
has told him is a better bill. 

The pending bill has been so well advertised by paid adver- 
tisements, by news items, by speakers, by representatives of 
farm organizations communicating with their principals, that 
I dare say more people in America know what the merits of the 
pending measure are than they have known of any measure 
that has been before the Senate in a quarter of a century. 

As I have said, it may be wise to say to 40,000,000 people, 
“You do not have sense enough to know what you want, and 
therefore I am going to refuse to vote for the measure for 
which you ask.” That may be wise, but I doubt it. I remem- 
ber the time when it would have been possible almost to im- 
peach in court any witness who stated that he believed in the 
Ocala platform, and yet years ago every one of the measures 
adyocated in that document was enacted into law, and those 
measures are now regarded as rather conservative. 

It may be that the farmers are mistaken in this matter; I do 
not know; but I am not willing te put my judgment against the 
combined judgment of the men who are engaged in agriculture 
and say to them, “This measure for which you ask is not 
wise; it is not just to the other sections of the country, and 
therefore I shall vote against it.“ I am going to vote for it. 

I have offered an amendment to the bill, Mr. President, which 
I shall withdraw, and I shall withdraw it for this reason: It 
deals with the equalization fee on a product with which I am 
not very familiar, that product being wheat. Since the people 
who are more familiar than am I with that industry want it, 
I am willing that they shall have it. 

Mr. President, I want to say a word in justification of those 
of us who have stated that cotton ought not at this time at 
least to have assessed against it the equalization fee. In the 
first place, more than half the cotton produced is sold abroad, 
and, in the next place, it is not protected by any tariff duty. 
There is no tariff wall under which the cotton producer may 
shelter himself, as can be done by the producers of wheat. 
Therefore it seems to us to be peculiarly unwise to assess an 
equalization fee against an industry that receives no special 
benefit by reason of protection. That is one reason. 

Another reason is that those who reside in the corn and 
wheat growing sections will receive all the benefits that may 
accrue from an equalization fee. Therefore, if cotton pays no 
equalization fee, it will derive no benefit from the equalization 
fee; it will not share in one penny of the equalization fee paid 
by the wheat or the corn or the meat producers, if they shall 
pay it. Those producers will get all they pay. So they can 
have no grievance against us. 

I said that I shall not press that amendment. I am going 
to offer and discuss briefly one other amendment I have offered 
to the bill, and that is to abolish trading in grain and cotton 
on the future markets. 7 

I take it that if we are to have a stabilized market and 
that is what this bill seeks to give us—we ought not to en- 
courage a speculative market which tends to unsettle the 
market; and for that reason I shall insist upon a vote upon 
that amendment. I am going to do it for this reason: In the 
first place, I deny—and I think I could establish that fact— 
that a future market, so called, is not a market at all in the 
sense that it refiects values. I deny that it is an aid to agri- 
culture at any time, or that it ever did put a dollar in the 
pocket of the producer. It is a gambler’s market. It is as 
unimportant, so far as the result is concerned, except it be 
hurtful, as betting upon a race. Nobody contends that to put 
a thousand dollars on a race makes a horse run faster, and 
yet it influenced the speed of the horse just as much as the 
future market might influence the values of farm products; 
and both of them affect them in exactly the same way. When- 
ever you get enough money on a horse race there is a tendency 
always, and always has been, to jockey the race. When you 
have a speculative market there is a tendency to raid the 
market up or down. They have done it. 

I have here some few headlines, which I wish to call to the 
attention of the Senate, dealing with the question of specula- 
tion in futures. I took them from the daily papers, day by day, 
to determine whether futures deals reflect the real world 
markets. 
haere a Chicago headline of February 9 of this year I find 

Further down turns in the wheat market. Decline checked when 
traders decide reaction has been overdone. 


Another: 
Wheat collapse of over 15 cents demoralizes pit. 
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Corn, oats, and rye also join in an immense wave of selling orders. 
Heaviest selling ever known. 


Another: 


Cables are stronger; Chicago pit is down. 
Market fails to reflect buoyancy in foreign prices. 


Under a Chicago date line of March 7, 1925, I take this. 
These are the market reports I am reading: 


Wheat drops 12% cents during wild market. Big day for the 
shorts. 

It was a day of enormous selling and short selling, with estimates 
of 125,000,000 bushels being sold in Chicago during the day. That 
estimate was close to the record day's business. Traders, in discussing 
the market after the close, said that they saw evidence of a concerted 
raid, as wheat was poured into the market on every little rally. 

There are few days in the history of the wheat market when so much 
wheat has been sold with such a severe break as yesterday. Since 
Monday prices are off 22 cents for May and 13 cents for July. Liver- 
pool was off 5 cents yesterday, which started the selling, 


What is remarkable about that? Liverpool that day broke 
5 cents. Chicago broke 12% cents, both of them doing business 
on the same world market. The difference between the Liver- 
pool and the Chicago markets on that one day was enough to 
wipe out the profit on every bushel of wheat in America. 

Another: 


Traders had it that Jesse Livermore, New York cotton and stock 
trader, who has been long on wheat, sold out three days ago and took 
the short side. Thomas Howell, a Chicago trader, who has been bear- 
ish for a long time and is in Miami, Fla., with Livermore, also bas 
been a big seller. The local traders say Arthur Cutter was unloading, 
but those closest to him deny that he sold any wheat during the day. 

There was also a rumor in the trade that Julius Barnes, a bull leader 
in the wheat trade, has sold out. He denied that. 


The result was, however, that within three days wheat broke 
22 cents on rumors. 
Another, under date of March 19, 1925: 


Grains in collapse; wheat down 6 cents. Unaccountable break aided 
by stop-loss orders. 


In this article this appears: 


There was nothing in the general run of the news to account for the 
break in wheat. 


Under date of March 17: 


Panic in wheat; grains all sag. 

Reports that Arthur W. Cutter was getting out of his lines deyel- 
oped a panic in the local pit during the early session. Wheat lost 
14 cents for the sesslon. 

Brokers said there must have been 150,000,000 bushels of wheat sold 
during the day. 

Volume of trade was probably the largest on record. 

Corn drop with the leader. 

Rye tumbled with wheat, being off around 14 cents at one time. 


Not a line suggested that the conditions warranted the break, 
but certain people were selling, and therefore wheat broke. 
Under date of March 14 of the same year: 


Wheat prices cut 40 cents a bushel. Yesterday's crash in Chicago 
greatest ever known in a single day, 


In Canada, although I was taken to task by my friend who 
opposed this, they hedged against that market, and failed to 
lose what the American people lost by refusing to speculate in 
wheat. 

Mr. President, I shall take but just one moment, and then I 
yield the floor. 

In discussing this questlon—the one that I wish to discuss, 
as to the economic wisdom, or the lack of it, of future mar- 
kets—I desire to call attention te some questions and answers 
that appear upon pages 177 and 178 of the hearings before the 
Committee on Agriculture and Forestry when Senate bill 454 
was before that committee. 

I do it because Mr. Gates, of Chicago, who used to be presi- 
dent of the board of trade of that city, wrote a letter to the 
senior Senator from Louisiana [Mr. RANSůUtgLL J, which that 
Senator incorporated in what he called his minority views, and 
which is now before the Senate, in which he accused me of not 
being fair to Mr. Gates. Gates had come here in opposition 
to the measure I was offering, and I shall read from his testi- 
mony. He was arguing that this bill should not pass, and the 
following occurred: 


Senator Carawar. In other words, you think you have been legislated 
into a vested right now? 
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Mr. Gares. No; I am not talking about a vested right, but I am 
talking about the experiment Congress made. Congress speculated by 
making a law calling for close supervision of the grain exchange. 

Senator Caraway. The grain exchanges resisted that law. They 
came down here to testify in opposition. 

Mr. Gates. We have that right under the Constitution. 

Senator Caraway. You have it, but now you are pleading that it is 
such a good thing that you ought to be allowed to go ahead. 

Mr. Gares. I did not say that it was a good thing. 

Senator Caraway. You think it is a bad thing? 

Mr. Gares. I did not say it was a bad thing. 

Senator Caraway. I am asking you. 

Mr. Gares. I said that I thought, the law being passed, time should 
be given 

Senator Caraway. That is not the question I asked you. 

Mr. Gares. You tried to quote me. 

Senator Caraway. I will not quote you at all. I am asking you 
the question, do you think it is a good law or a bad law? 

Mr. Gers. I think it is a good thing to try 

Senator. Caraway, That is not what I asked you. 
a good law or bad law? 

Mr. Gates. I do not think it is a good law; no. 

Senator Caraway. You think the exchanges ought to be allowed te 
work out their own salvation? 

Mr. Gates. Yes, sir; just as any other business. 

Senator Caraway. And that the Government ought not to interfere 
with them? 

Mr. Gates. They ought not, I think. It has dangers, sir, that are 
imminent in any situation where a Government official by a statement 
of his own, has the right to influence the sentiment that is reflected 
in value. 

Senator Caraway, Can the exchanges change values? 

Mr. Gates, The exchanges simply furnish a market price. 

Senator Caraway. I know, but can they be manipulated? 

Mr. Gates. That was the theory of the law. 

Senator Caraway. I ask you. You are familiar with them. Can 
they? 

Mr. Gars. They have been. 

Senator Caraway. Can they now? 

Mr. Gates. Whether they can be now, we are trying to find out. 


Under that statement I say it was quite apparent that he 
wanted a market that could be raided. He complains because 
I said that, and the Senator from Louisiana gives him publicity 
for his complaint. 

I want to continue for a few minutes discussing the question 
of whether so-called future markets are hurtful or helpful. I 
have been reading from the financial news, taken from papers 
as they appear, first those with reference to grain, and now as 
to cotton. Under date of February 25, 1926, we find this: 


Cotton experiences a moderate setback. Rumor plays a large part. 

On March 8 we find: 

Wall Street is ruled by impulse. 
ing—speculators show ignorance. 


Weekly review of the cotton trade. 
tinued with increasing momentum. 


Under date of February 25, 1926, I find this: 
Growers charge sweeping move to depress spot prices in the South. 


I find a letter from people who are interested in the selling 
of cotton, Anderson & Clayton Co., in which they make that 
charge. 

Under date of February 17 I find this: 


Future firm up when bears quit. Cotton sells off early, but efer- 
ings taper and prices make gains. 


On March 24, 1926, I find this: 
Cotton declines; Wall Street is seller. 


This article appeared under date of March 24: 


Bernard Gelies, manager of the cotton department of W. R. Grace & 
Co., in his monthly review on the cotton situation, dated November 19, 
1925, states that the New York contracts subject the holder of cotton 
to certain penalties, 


He goes on to demonstrate that no kind of a hedge in cotton 
ean protect. He finally figures out that the loss might be 
about $4.50 a bale. I asked an expert of the Department of 
Agriculture about that matter, and he was under the impres- 
sion that the cotton futures contract might be so manipulated 
now as to cost the man who tries to hedge $7.50 a bale. 

The PRESIDING OFFICER (Mr. McMaster in the chair). 
The Senator's time on the bill has expired. He has 30 minutes 
now on the amendment, 


Do you think it is 


Intelligent observation is lack- 


Decline of previous period con- 


1926 


Mr. CARAWAY. I shall‘offer this amendment and ask for 
a vote on it. I do it in the first place because I believe that 
the future markets have been demonstrated to be detrimental 
and not helpful to the producer of agricultural products. 

I do it because everybody who has ever fooled with the 
market and gone out of it will testify that it is a gambler’s 
market. I have never yet known a man who was a dealer on 
one of the exchanges, either grain or cotton, who, after he had 
ceased to be, indorsed it. I have put into the Recorp in- 
numerable letters from men who were familiar with it, who 
have unqualifiedly condemned it after they have ceased to be 
members of the exchanges. 

As I have said, I have not found one man who is familiar 
with it and who is not still associated with it who indorses it. 
I have not in all my experience made the acquaintance of one 
farmer who believes it is in aid of agriculture that exchanges 
should be continued. In point of production, the largest farmer 
ï know in my State, a man who operates a place of about 35,000 
acres, who in one year, to my knowledge, made. and sold nearly 
a million and a half dollars’ worth of agricultural products, 
and in addition kept enough to supply the needs of a plantation 
having 6,000 people, said that he regarded it as the greatest evil 
to agriculture. 

I cin a telegram from a gentleman who figures largely in 
the press reports now as a prospective candidate for the Presi- 
dency on the Republican 
grain in America, who says that it is one of the greatest evils 
of agriculture. 

I made up a compilation of the financial reports covering five 
months, just reading the reports as they came out day by day, 
and no one can read these without knowing that they manipu- 
lated the market. 

I picked up one here on the 11th of this month, which stated: 

Selling continues in cotton trading, 


Declines of 20 to 25 points are attributed to selling. A de- 
Cline of 20 points would mean a dollar a bale on cotton. Yet in 
the cotton exchange in New York and in the cotton exchange in 
New Orleans in one day they took out of the returns of the 
American cotton grower a dollar a bale. 

I make the assertion that there has not been a profit of $5 
a bale to anybody who now grows cotton. Yet, according to the 
financial news, in one day last week the exchanges took out one- 
fifth of that profit on a seller’s raid. 

I could go through the news for the last month and it all 
reflects the same. I have one item here: 


Reactions offset rise in futures, Realizing is only pressure on market 
and decline is curbed. 


All of them agree. Every financial report you pick up speaks 
about a selling market where people sell that which they do 
not have. 

Last year we made in America around 16,000,000 bales of 
cotton; that is not exactly accurate. In three months, on the 
two cotton exchanges, there were sold 155,000,000 bales. Every- 
body knows that if you continue to offer and offer and offer a 
product, after a while you exhaust the accepting of the offer 
or the buying end of the offer, and the result is that the price 
declines, ; 

Under the present system no spinner goes into the market 
as he did at one time and buys from the producer of cot- 
ton. It would be unwise to do that, because it costs much 
money, it costs insurance, it costs for storage. He may do this: 
He may go into the future market and buy contracts; and since 
the spinner is the only consumer of raw cotton, necessarily it 
follows that if somebody will say to him, “If you will not go 
into the market, I will furnish you cotton from month to month 
as you want it, at certain fixed prices, but you will have to pay 
no interest, you will have te pay no storage, you will have to 
pay no insurance,” he is going to comply. The result is that 
when the farmer has the cotton to sell or the farmer has the 
grain to sell the buyer does not go to the grain grower in the 
one case and the cotton grower in the other. As long as the 
producer has it the market declines and the consumer gets no 
benefit from it. 

Mr. GOODING. Mr. President, will the Senator yield? 

Mr. CARAWAY. I yield. 

Mr. GOODING. Cotton at the present time is down to about 
16 cents. 

Mr. CARAWAY. The lowest in five years. 

Mr. GOODING. If we had an average price for five years, 
it would be something like 2244 or 23. cents—a very fair price 
for cotton. 

Mr. CARAWAY. If there could be a fixed price for cotton— 
and I speak of that with more authority than as to any other 
agricultural product, because all the days of my working Mfe 
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I have grown cotton—if we could have a fixed price, an average 
price, for which cotton is sold for any 10 years, the cotton 
grower during that 10 years could not only realize the cost of 
production but he could make some money. 

But cotton growers are destroyed by the low prices of one 
year, and they can not recoup the next year, because they have 
to keep their farms, and the investment is the same. They 
haye to pay as much for labor when they sell cotton for 5 cents 
as when they sell it at 30 cents. It is the constant fiuctuation 
up and down that has ruined every cotton grower in America. 

Mr. GOODING. No line of business could stand such fluctua- 
tions, going from these peaks, around 41 cents, to 6 or 7-cents, 
That would destroy any industry. 

Mr. CARAWAY. No line of business can prosper when it has 
to carry the two burdens that agriculture carries. In the first 
place, the grower has to plant and cultivate in the face of 
weather conditions over which he has no control. It is a 
speculation. When you add to that the fact that he has 
no control over the marketing of his product you have a con- 
dition from which he can not survive. 

Mr. BRUCE. Mr. President, will the Senator yield? 

Mr. CARAWAY. I yield. 

Mr. BRUCE. May I not ask the Senator from Arkansas 
whether those fluctuations have not obtained since the first 
time a cotton plant ever came up out of the ground in the 


ticket, possibly the largest grower of | United States, which was as far back, according to my recol- 


lection, as the latter part of the eighteenth century? 

Mr. CARAWAY. Yes; and the cotton grower has suffered for 
125 years on account of that. Is not that long enough to have 
him remain an economic slave? 

Mr. BRUCE. Yet he has kept on growing cotton. 

nevi CARAWAY. Yes; and he has kept on going into bank- 
ruptey. 

Mr. BRUCE. The Senator would hardly say that. 

Mr. CARAWAY. The Senator can not speak with much 
authority about cotton; I can. In those fields in which the 
Senator has had an opportunity to gain an intimate knowledge 
I shall not contest with him at all. But we grew cotton in the 
South before the Civil War. We grew it because our labor 
did not cost us anything except what it ate and wore. 

Nobody is going to contend that economically we may expect 
a return of that condition. Then after the war we grew cotton 
at low prices, because in those States which grow cotton we 
had a superabundance of labor that could do nothing except 
grow cotton. There were years since the war when the cotton 
grower, so far as labor was concerned, was better off than when 
slavery existed, because he did not haye to feed the negro 
except when he worked. He did not haye to pay his doctor 
bills, he did not have to maintain him when he was old, he did 
not have to bury bim. He hired his labor at from 30 to 70 
cents a day and paid him only when he worked. We grew 
cotton, not profitably under those conditions, but we grew cot- 
ton. Few 5 made money out of it. 

As conditions with agricultural lahor more nearly adjust 
themselyes to the conditions of labor in other industries, it is 
impossible to continue to grow cotton under those conditions. I 
know that in my own particular State we have lands as suitable 
for cotton growing as in any country on earth. We do not buy 
commercial fertilizers as they do in the Eastern States. We 
have as fine labor as will be found in any agricultural country, 
and they live under conditions which are just as hard as one 
might expect anybody to submit to, yet I do not know a single 
cotton grower who makes 2 per cent upon his investment in 
cotton lands. 

Mr. FESS. Mr. President, will the Senator yield? 

Mr. CARAWAY. à 

Mr. FESS. I notice in the report of the Secretary of Agri- 
culture as to the average amount of land in cotton in 1919 to 
1924 he makes the statement that a crop of 12,000,000 bales of 
cotton sold for $1,600,000,000, while the crop of 16,000,000 
bales F 

Mr. CARAWAY. Sold for less, 

Mr. FESS. Yes; sold for less, for $1,250,000,000. 

Mr. CARAWAY. That is an argument made by everyone 
who knows anything about agriculture, that it is the surplus 
which ruins agriculture. I have heard the doctrine here that 
we ought not to give farmers any aid and that will enable them 
economically to market their cotton, because they will grow 
too much. I have heard it put forward as a sound economical 
doctrine and a policy that ought to be adopted that we ought 
to cut down the efficiency of our farmers to make them indus- 
trially profitable. 

Mr. FESS. Does the Senator mean by that that there is no 
limit to the amount of production, but that we ought to produce 
to the maximum, no matter what the demand may be? 
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Mr. CARAWAY. No; I do not; but the Senator from Ohio 
knows that the man who does produce ought to have it within 
his power to have something to say not only as to what he 
shall produce but for what he shall sell it. Some means ought 
to be given him to take care of his surplus, because the Senator 
from Ohio, and everybody who ever had anything to do with 
the farm, knows that no farmer can anticipate whether he is 
going to have a surplus or not. Sometimes the largest acreage 
planted produces the smallest crop. Sometimes a comparatively 
small acreage produces a very big crop. I know that nobody 
can predict what the cotton crop is going to be even in Sep- 
tember. I have known an increase in the cotton crop of more 
than a millfon bales after all efforts to produce cotton had 
ceased. 

Mr. BRUCE. Mr. President, may I ask the Senator a ques- 
tion? 

Mr. CARAWAY. Certainly. 

Mr. BRUCE. How is the exportable surplus then to be cal- 
culated under the provisions of this bill? 

Mr. CARAWAY. The exportable surplus cam not be calcu- 
lated until it becomes a fact. We can not tell what will be the 
exportable surplus next year or the year after. 

Mr. BRUCE. How can the price then be fixed? 

Mr. CARAWAY. The price can not be fixed, and no one is 
undertaking to fix the price. But I do know that over a series 
of years there has not m any surplus. The object of the bill 
is not price fixing, The people who oppose it under the belief 
that we are trying to fix the price have not read the bill. The 
people who oppose It because they say we are trying to induce 
the Government to subsidize the farmer have not read it, either. 
It endeavors to set up machinery so that when we do have a 
surplus we may intelligently and economically carry it over to 
that year when we do not have a surplus. 

We gave away the cotton crop in 1914 and went into bank- 
ruptey. We carried on all over the country a campaign to 
buy a bale in order to try to keep the cotton farmers from 
ruin, and yet the people who bought that crop and carried it 
over made the largest profits that ever were made out of buy- 
ing cotton. If the farmers who produce it had been able to 
carry it over, they would have been rich instead of poor. And 
got because this bill offers the cotton grower a means of carry- 

g the surplus cotton crop over, Senators coming from agri- 
cultural States say it is not right in the first place and eco- 
nomically unwise in the next place. 

Mr. GOODING. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Arkan- 
sas yield to the Senator from Idaho? 

Mr. CARAWAY. I yield. 

Mr. GOODING. I want to call the Senator’s attention to a 
fact. He said cotton is sold below the cost of production. If 
the bill passes, it is proposed that $75,000,000 be set aside for 
cotton, which means that there will be a certain part of the 
cotton crop taken off the market. That means the price of 
cotton will advance. < 


Mr. CARAWAY. I know whenever we t into the hands of. 


the farmer the machinery which will enable him to take care 
of his own surplus, and not have it dumped on the market, that 
the spinner is going to realize that he must go to the farmer to 
buy, and he is going to do it because it is cheaper to buy from 
the farmer than it is to wait until the crop gets into the hands 
of the middleman or the speculator. 

Mr. GOODING. The millman has been ruined as often as 
the farmer by this wild fluctuation in cotton. 

Mr. CARAWAY. The millman has not been so hurt. I do 
not know much about cotton spinning, but I do know of one 
case down at Gastonia, N. C., a mill which spun cotton grown 
in one county in my State paid a 500 per cent dividend, while 
cotton farmers in that county had their land sold for taxes. 
The reason is because the millman has some kind of an organi- 
zation through which to protect himself. The farmer has not, 

I want to repeat what I said a moment ago. We are told 
by people coming from industrial States that it is an un- 
patriotic thing to vote for the bill because it is designed to 
raise the cost of living to the consumer, and yet every blessed 
one of them voted for other measures which raised the costs 
to the consumer. They are frank about it. They say, “If we 
vote for it, it will cost us more to live.” If they can afford 
to be influenced by that argument to vote against the measure, 
why is it not equally as good logic for people who come from 
agricultural States to vote for it because it is going to give the 
producers of those States more for their crops? One is as 
sound is the other, although that idea would never appeal to 
the Secretary of the Treasury. 

Mr. GOODING. The point I want to make is that the 
speculator who speculates in cotton is the one who will more 
often make the profit than the millman as a rule. The 
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spinners of cotton would expect, in my judgment, to pay the 
farmer a reasonable price for his cotton. 

Mr. CARAWAY. There is no question about that, The 
spinner would be perfectly happy to have a stable price, 
whether high or low. It would not affect his profits, because 
then he would have cotton at a fixed price and know how to 
sell his goods. It is the uncertainty that makes the hazard 
for everybody who deals in it. It makes the millman unwilling 
to pay a fair price, because there may be a much larger amount 
available than anticipated. 

Mr. GOODING. He asks a fair market. That is all the 
farmer wants. But every hand is lifted against the cotton 
grower and the wheat grower. 

Mr. CARAWAY. The miller and the spinner and the con- 
sumer all fight against a higher price for farm products. The 
time has come when Senators from agricultural States must 
give their people some help through the organization of a 
marketing system. Let us not say, “I wish I could do so, but 
I think it is unconstitutional,” because I dare say there is no 
man on the floor of the Senate who, if he were dealing with 
his own private property and it was costing him $10,000, if he 
made a bad guess as to whether it was constitutional, would 
want to risk that sum on his faith in his arguments, and yet 
he will make the farmer risk $17,000,000,000 upon his unwill- 
ingness to give the farmers the benefit of the doubt. Is it wise? 


CALL OF THE ROLL 


During the delivery of Mr. Canawar's speech, 

Mr. MAYFIELD. Mr. President, I suggest the absence of a 
quorum. 

maa PRESIDING OFFICER. The Secretary will call the 
ro 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Lenroot Schall 
Bayard Frazier McKellar heppard 
Bin eorge McMaster Shipstead 
Blease 7575 McNa Shortridge 
Borah Gillett M a Simmons 
Bratton lasa Metcalf moot 
Broussard Gof Moses „ 
Bruce Gooding N teck 
Butler Hale Norbeck Stephens 
Cameron 1 Norris Swanson 
Ca Ha: Oddle Trammell 
Caraway Harrison 7 —— 
Copeland Hefin Phipps nderwood 
Couzens Howell h 
Curtis Johnson Pittman Watson 
een Jones, N. Mex. Ransdeil Weller 
Dil Jones, Wash. Reed, Mo. Wheeler 
Kidge Kendrick Pa. Williams 
Edwards Keyes Robinson, Ark. Willis 
Ernst Kin RO u, In 
Fernald La Follette Sackett 


Mr. SIMMONS. My colleague [Mr. Overman] is necessarily 
detained from the Senate by illness. 

The PRESIDING OFFICER. Eighty-two Senators having 
answered to their names, a quorum is declared present. 


RADIO COMMUNICATIONS 


Mr. DILL. Mr. President, I desire to make a unanimous- 
consent request as to the order of business. I request that 
when the veterans’ bill, which was set down as the bill to fol- 
low the completion of the farm bill, is disposed of, we may 
then take up the radio bill, H. R. 9971. : 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

After the conclusion of Mr. CanAwar's speech, 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of coop- 
erative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation; to promote the knowledge of cooperative 
principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activi- 
ties; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information, and for other 
purposes. 

Mr. RANSDELL. Mr. President, I have not yet taken any 
part in this debate, and shall detain the Senate only a few 
moments. 

My friend, the Senator from Arkansas [Mr. Caraway], whom 
I admire very much, has talked about a stable price for cotton 
and other agricultural products. I wish we could have a 
stable price. If anyone can suggest a means of making prices 
stable he could secure a very large vote in favor of it in this 
body. 
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In speaking of cotton I would like to say that I am a cot- 
ton grower myself. I plant cotton on rather a large planta- 
tion in Louisiana and am intensely interested in cotton grow- 
ing. It is about the only business I have other than my official 
business here, so whenever an appeal is made for agriculture, 
especially for cotton, it has the greatest weight with me on 
personal as well as patriotic grounds. Louisiana is not one 
of the largest cotton-growing States of the Union, because it 
has two other great crops, rice and sugar, but it does raise a 
considerable quantity of cotton. Last year its crop was some- 
thing over 900,000 bales, so it is a cotton as well as a sugar 
and rice State, and yery much interested in anything that will 
aid agriculture. 

In the Committee on Agriculture and Forestry I voted to 
let the bill come to the floor of the Senate in order that the 
McNary amendment for farm relief might be considered. I 
will not consent to vote for the measure because I do not be- 
lieve it is a practical, wise one which would be of material 
benefit to agriculture generally. Nor do I believe it is framed 
along fair and equitable lines to all agriculture. It singles out 
certain products and proposes to take care of them, but does 
not give relief to other products of the farm. The old- 
fashioned ideas I have always had about legislation are that 
it must be fair and just to all industries and to every section. 
The amendment proposes to take care of cotton. As I read it, 
a considerable sum would be set aside for that commodity. 
Just how it is to be used I do not know. There is a provision 
in the bill which says there shall be no equalization fee on 
corn or cotton for three years, and not until Congress shall 
have passed a law providing for it. Senators, the old English 
spirit of fair play appeals to me, and if wheat must pay an 
equalization fee, then cotton and corn should pay a similar 
equalization fee, as well as rice, sugar, hay, potatoes, products 
of the poultry yard, butter and milk, and every other product 
of the farm. 

We must include them all, and they must all pay equalization 
fees, if we are to be fair. So long as cotton and corn do not 
pay an equalization fee for three years, just how is this money 
to be given to cotton? Is it a donation or a bounty or a 
subsidy? I ask my friends what they call it? Under the prin- 
ciple of the equalization fee on wheat, as I understand it, the 
money will come back to the Treasury. A sufficient sum is to 
be collected on each bushel of wheat to return to the Treasury 
the money advanced to the wheat growers. It is a difficult 
measure; it. is new ground on which we are treading. I do 
not belleve a Senator in this body can tell just how it is going 
to work; but what I have stated is the plan as I understand 
it. The money is going to be returned to the Treasury, and 
N is nothing wrong in that. I do not object at all to that 
dea. 

In fact, Senators, I could readily vote for a bill framed along 
the lines of the Department of Agriculture measure, which is 
known as the Tincher bill in the House of Representatives and 
as the Capper bill in this body. That bill proposes an appro- 
priation of $100,000,000 to aid agriculture. A board is to be 
created to distribute that fund. It is not to aid wheat, corn, 
cotton, swine, and beeves alone, but all agricultural products, 
without naming any of them. It does not propose to donate one 
dollar, but the board is authorized to lend the money on easy 
terms, taking second liens, or second mortgages, or some kind 
of security, not, perhaps, the very best, but such as the farmer 
could give and as would be reasonable and helpful. 

Let us apply the terms of the Tincher bill to the cotton situa- 
tion of the South as it is now. In round numbers, the cotton 
cooperatives this year are handling 1,488,650 bales of cotton, 
which is 9.3 per cent of the total cotton crop of 1925. I do 
not know how much they have sold, I have been unable to 
ascertain, though I have tried to do so. They have, however, 
sold a good deal of this cotton. The Senator from Utah [Mr. 
Smoor] suggests to me that they have sold about one-half. I 
thought they had sold a little more than that. Let us assume 
that, of the 1,500,000 bales, 900,000 bales had been sold and 
600,000 bales were still on hand, 

Mr. President, and Senators, it would help the situation very 
much if we could put those 600,000 bales in a warehouse and 
hold them until the price might be somewhat stabilized. Cotton 
is a valuable commodity, and it would be easy to borrow $60 


to $65 per bale on it from the ordinary financial institutions 


of the country; say $60 per bale, That would be around 12 
cents a pound, and the banks would be glad to lend $60 per 
bale on cotton for practically an indefinite period if it were 
stored in warehouses and properly insured. 

Mr. FESS. Mr. President, will the Senator from Louisiana 
yield for a question? 

Mr. RANSDELL. I shall be delighted to do so. 
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marketed by the cooperative associations. I have not the fig- 

ures relative to cotton, but I do have the figures as to wheat, 

ae if the Senator will permit me, I shall be glad to state 
em. 

Mr. RANSDELL. I will yield to the Senator, if it does not 
take too much time. 

Mr. FESS. It will take very little time. 

Mr. RANSDELL. Then I yield to the Senator for that 
purpose. 

Mr. FESS. Let me use one illustration. In the case of 
Kansas in the year 1922-23, there were 2,335,000 bushels of 
wheat handled, and in 1924-25 there were 6,138,112 bushels 
handled, or about 200, per cent more; and that is about the 
ratio in all the States. 

Mr. RANSDELL. What percentage would that be of the 
whole crop? 

Mr. FESS. I have not estimated, but it is not more than 
about 30 per cent of the crop of the States, I should judge, if 
it is so much. I do not know the exact percentage. 

Mr. RANSDELL. I am very glad to have the Senator's sug- 
gestion. If the terms of the Tincher bill were applied to that, 
the surplus wheat might be stored and held. 

Mr. FESS. Certainly, that is the idea of the Tincher bill. 

Mr. RANSDELL. Wheat will keep indefinitely if it is 
stored in a dry warehouse, just as cotton. Now, applying what 
I was saying to cotton—— 

Mr. FESS. Mr. President, will the Senator yield further? 

Mr. RANSDELL. I shall be delighted to yield further to 
the Senator from Ohio. 

Mr. FESS. We do have the statement here of the cotton 
cooperative associations. I will not ask the privilege of intro- 
ducing it, for it would take too long to do so, but it is inserted 
in yesterday’s Recorp, giving the amount of cotton that has 
been handled by such associations. 

Mr. RANSDELL. For the different years? 

Mr. FESS. For the different years, from 1921-22 to 1925-26. 

Mr. RANSDELL. I have all that information, but I have 
not time to put it into the Recorp in my 30 minutes, and I am 
not going to take up the time of the Senate by presenting 
numerous statistics. I merely want to make this comparison: 
I said there were left over about 600,000 bales of cotton in the 
hands of the cooperative cotton associations, and the coopera- 
tives could borrow $60 a bale on it from the banks. 

Let us assume that the Tincher bill were passed and that 
$100,000,000 were placed in the hands of the farm board for 
the relief of agriculture. Then if this board should lend to 
the cooperatives $30 per bale on the 600,000 bales, that would 
be $18,000,000. That $18,000,000 placed in the hands of the 
cooperatives would give them, in addition to the $60 per bale, 
$30 more, or $90 in all, and they could well afford to turn 
over to the farmers, who are in so much distress according to 
the testimony of many, in addition to the $60 which they bor- 
row from the banks, $25 out of the $30 received from the Gov- 
ernment board, retaining $5 a bale for contingencies and over- 
head; in other words, $85 per bale. That would be 17 cents 
a pound, as the Senator from Utah [Mr. Sxroor] suggests. It 
would satisfy those farmers pretty well for the present. They 
would feel they were getting something of real benefit out of 
the cooperative marketing system, They would not feel as 
many now do when told, “ We can not sell your cotton and, of 
course, we can not pay you anything on it except the advances 
which were made originally of 10 to 12 cents per pound,” 
although the balance of it the farmer needs very badly. 

The Tincher bill, if passed, would relieve the situation won- 
derfully in cotton, and likewise it would relieve the wheat 
grower and, it seems to me, the grower of many other agri- 
cultural products. I believe it would be very helpful and, so 
far as I am concerned, I will gladly vote for that measure 
when it is offered as an amendment to the pending bill. 

Mr. FESS. Mr. President, will the Senator yield for an 
interruption? 

Mr. RANSDELL. I will be delighted to yield to the Senator 
from Ohio. 

Mr. FESS. The House did not get a vote on the Tincher bill 
because of parliamentary entanglements. 

Mr. RANSDELL. I so understand. 

Mr. FESS. I have introduced an amendment carrying with 
it the cooperative plan that is in the bill now before us and 
also, with a very slight amendment, the Tincher bill as it was 
presented in the House. I shall offer at the proper time to 
strike out all of the pending bill after the enacting clause and 
to substitute the provisions which I have suggested. If my 
amendment shall be adopted, there will then be only one amend- 
ment when the bill goes back to the House, and the House 
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will have an opportunity to get a direct vote on the Tincher 
bill. That is the only chance that it can have to do so. 

Mr. RANSDELL. I had understood the Senator intended to 
offer such an amendment, and, Mr. President, that is the only 
possible means of relief for agriculture we can get at this ses- 
sion of Congress. It may not be what all of us would wish, 
but it is practical; it can become a law, and I say to you as a 
cotton grower who now has 455 bales in the hands of one of 
the Louisiana cooperative cotton associations that I believe the 
cotton growers of my State would get some benefit out of the 
loan which I feel sure would be made to the Louisiana coop- 
eratives from the appropriation authorized by the Tincher bill. 
I do not know whether they would get any under the measure 
now pending, which, in my opinion, is not workable. Those of 
us who favor cooperative marketing should support and en- 
deavor to secure the passage of the Tincher bill. 

I believe in cooperative marketing. I joined the cotton cooper- 
ative marketing association as soon as the movement started in 
Louisiana. Senators, we have got to do something to hold up 
the hands of the cooperatives or they will go to pieces. The 
Tincher bill would assist them materially. That measure can 
be enacted at this session and great benefit will be derived 
from it. It is a practicable measure and would prove ex- 
tremely helpful. Hence I hope the Senator from Ohio will suc- 
ceed in having his amendment adopted. 

Now, Senators, just a word further. 

Mr. McNARY. Mr. President, will the Senator yield before 
proceeding to another subject? 

Mr. RANSDELL. I will be delighted to yield. 

Mr. McNARY. As a fellow member of the Agricultural Com- 
mittee, it is a great pleasure to serve with the Senator from 
Louisiana and to have his opinion on the matter. I wonder 
if his opposition to this bill, however, is truly representative 
of the sentiment of his State. I ask that question because of 
the fact that knowledge has come to me directly that both 
branches of the Legislature of the State of Louisiana—the 
senate and the house—have unanimously indorsed the bill now 
before the Senate. 

Mr. RANSDELL. I understand that a resolution relating to 
the bill was unanimously adopted by the Louisiana Legislature. 

Mr, McNARY. I thank the Senator. 

Mr. RANSDELL. But I further understand, although I have 
no definite information on the subject, that it was not fully 
discussed and not well understood when voted upon. 

Mr. MoNARY. Is that the common practice in the Legisla- 
ture of Louisiana? 

Mr. RANSDELL. I believe every one of us would say as 
much about the resolutions passed by our State legislatures in 
regard to measures pending before the Congress of the United 
States. I have the utmost respect and admiration for the 
members of the Louisiana Legislature—— 

Mr. GOODING. Mr. President, will the Senator yield to me? 

Mr. RANSDELL. I will be delighted to yield to the Senator 
from Idaho. 

Mr. GOODING. Were there any cotton growers in either 
the Senate or the House of the Legislature of Louisiana? 

Mr. RANSDELL. There are some cotton growers ins the 
legislature; yes, indeed, there are. 

Mr. GOODING. Surely they must understand this bill. 
They understand the conditions affecting cotton, its prices for 
a number of years, the fluctuation in those prices, and all such 
questions. So that must have been an intelligent vote on the 
part of those at least who represent agriculture in the State 
Legislature of Louisiana. I think that must be admitted. 

Mr. RANSDELL. Possibly so, Senator, but I should like to 
say that, under the provisions of the Louisiana constitution, 
the legislative term is limited to 60 days, and innumerable im- 
portant measures are pending. If there has been any discus- 
sion in the Legislature of Louisiana relating to this bill, I 
have not heard of it. I read the newspapers closely, and I 
have noticed how busy the legislature is. I imagine the reso- 
lution to which reference has been made was introduced and 
adopted without objection, just as we all have seen measures 
passed when there is not a corporal’s guard present in the 
Senate or in the House. We all know how it is done; I will 
not attempt to explain this to Senators. 

The memorial referred to by the Senator from Oregon [Mr. 
McNary] is included in the following telegram from Mr. C. E. 
Carnes, vice president of the Rice Farmers’ Credit Association, 
of Crowley, La.: 

[Western Union telegram] 
CROWLEY, LA., June 15, 1926. 
JOSEPH E. RANSDELL, 
United States Senate, Washington, D. C.: 

Both houses Louisiana Legislature unanimously adopted following 

memorial: 
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“ Whereas the cultivating and processing of rice is one of the im- 
portant industries of this State, but the industry is faced with big 
problems which are beyond the power of the individual farmer to solve, 
arising malnly out of the fact that prices are uncertain and un- 
profitable ; 

“ Whereas the basic causes of these unfavorable market conditions 
are believed to be the production of a surplus which must be sold in 
the world markets and at the world prices, and seasonal yariations in 
yield resulting in destructive price fluctuations; 

“Whereas owing to the influence of weather and other conditions 
beyond his control the farmer, unlike the manufacturer, can not make 
an accurate adjustment of production to estimated demand in order to 
avoid surplus on the one hand and national underproduction and 
possibly famine on the other, and besides being impossible in practice 
it would be nationally unwise and economically unsound to reduce 
production to eliminate crop surplus; and 

“ Whereas Federal legislation has been proposed to aid in the orderly 
marketing and in the control and disposition of the surplus of agrl- 
cultural commodities through the mechanism of agencies to deal effec- 
tively with this surplus and especially to make provision for carrying 
products over from fat years to lean years in order to secure prices 
based on supply and demand over a period of years rather than for 
one year: Therefore be it 

“ Resolved by the Louisiana Legislature, That the Congress of the 
United States is hereby respectfully petitioned to include rice among 
the agricultural products intended to be benefited by its aforesaid pro- 
posed legislation.” 

Absolutely no division of opinion among those interested in rice with 
reference to having this commodity included, The disposition of sur- 
plus is constantly the greatest danger confronting us as well as those 
financing the crop. We must therefore urge you to have rice included 
and beg our friends to support the measure. Please furnish copy of 
this message to Senator BROUSSARD and all Louisiana Congressmen. 

C. E. CARNES, 
Vice President Rice Farmers’ Credit Association. 


Mr. GOODING. Mr. President, will the Senator yield further? 

Mr. RANSDELL. I will be delighted to yield, but I do not 
want all my time taken up by interruptions. 

Mr. GOODING. The Senator knows that the cotton co- 
operatives have been putting on a campaign of education in 
some of the States of the South. Paid advertisements, with 
great headlines, have been running in the newspapers, and a 
thorough campaign of education as to what this bill means 
and what it will do for the cotton growers has been conducted. 
So the bill has been called to the attention of the people of 
Louisiana; in fact, I am told by men representing the cotton 
interests who are now in the city that possibly no question 
has ever been discussed so thoroughly among the farmers of 
the country as has the pending bill, and practically every 
one of the cooperative organizations has gone on record for it. 

Mr. FHSS. Mr. President, will the Senator yield to me for 
a moment? 

Mr. RANSDELL. Let me answer first the question of the 
Senator from Idaho. 

I do not doubt that there has been some agitation among the 
cooperatives in Louisiana in regard to this bill. In fact, I 
had three telegrams from them urging me to vote for the 
bill; I had a telegram from a gentleman connected with an- 
other agricultural industry urging me to vote for it. In my 
State the cooperatives this year are handling 51,000 bales 
out of a total crop of 910,000. That is a little less than 5 
per cent. I just stated here, and I believe the Senator from 
Ohio [Mr. Fess] corroborated it, that something like 9.3 per 
cent of the cotton crop of America this year—1925—is handled 
by the cooperatives. í 

Before the Agricultural Committee we had some very able 
men representative of the cotton cooperative associations— 
splendid, intelligent, forceful men—but they had not had full 
conference, so far as I could ascertain, with the 90.7 per cent 
of the people of the South and Southwest who produce all of 
the cotton except the 9.3 per cent which the cooperatives 
handle, 

As one member of the Louisiana Cooperative Association 
I did not know anything about the effort to include cotton in 
this farm-relief legislation until a few weeks before the bill 
was reported out of the Agricultural Committee. I knew that 
we had been discussing with great energy and intelligence 
wheat, corn, pork, and cattle. I knew we had able men before 
us who said that the wheat people had discussed this measure 
for three years. 

I knew that in 1925 there was a big convention in the city of 
Des Moines, at which were present representatives of the wheat 
producers, the men who financed wheat, and that the executives 
of, I think, 11 wheat States sent a number of representatives 
to that convention. These witnesses persuaded us that every- 
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thing that could possibly be done and said in regard to wheat 
had been accomplished by the producers, the financiers, the gov- 
ernors of the wheat States, and everybody connected with it; 
but Senators that was not done in regard to cotton. Cotton is 
a great crop. It sells for around $2,000,000,000 a year and 
our people had not been fully stirred up on the method of relief 
proposed by this amendment. We have not been discussing it 
thoroughly in our papers. We have not been holding conven- 
tions in regard to it. The question was practically new matter 
when presented here recently by the cotton cooperatives who are 
handling less than 1,500,000 bales of cotton out of a total crop 
of 16,085,905. 

Mr. GOODING. Mr. President 

Mr. RANSDELL. Pardon me one minute, and then I will 
answer the Senator. 

Do not understand me as saying one word against the co- 
operative cotton men of the South. They are among our ablest 
and best men. The proof of the pudding, gentlemen, is in the 
eating; and I have shown my faith in this cotton cooperative 
marketing movement in the South by joining it and shipping 
most of my cotton to the association. However, when you start 
a reyolution—and this is a revolution in agriculture and legis- 
lation, Senators—you start something new, something which has 
never existed in this Republic before. When you start a revo- 
lution in a great industry like cotton, I say that you should go 
slowly. As old Davy Crockett warned us, “ Be sure you are 
right and then go ahead.” You should consider the tery im- 
portant question with the greatest care. 

I now yield to the Senator from Idaho. 

Mr. GOODING. The Senator speaks of the thoroughness 
with which the wheat growers and the corn growers and the 
hog growers have analyzed their problems. Does the Senator 
think this measure will work as far as the wheat growers are 
concerned? 

Mr. RANSDELL. I would not like to say “yea” or “nay” 
to that question, but I will state this: The wheat problem is a 
very different one from that of cotton. As the Senator knows, 
we export only a small percentage of our wheat. We are not 
the great wheat-producing country of the world. 

Canada produces wheat in enormous quantities. So does 
Argentina, and before the World War Russia was a very large 
producer and exporter. The exportable volume of wheat 
throughout the world has averaged 700,000,000 bushels per 
year for some years, and we did not export a very great deal 
of that prior to the war, 

Mr. GOODING. Let me give the Senator those figures. í 

Mr. RANSDELL. Pardon me, now; let me answer.” I wish 
to answer the Senator’s question and-then I will let him ask 
another, 

I have stated the facts about wheat. I have shown you 
that we are not the great wheat producer of the world, but 
we are the great cotton producer. Nature has made the United 
States the cotton-growing center of the globe. Something like 
two-thirds of all the cotton of the world is made in the United 
States, and we ship abroad fully 50 per cent of our cotton. 

Mr. FESS. Sixty-seven per cent. 

Mr. RANSDELL. Perhaps that is true as to this last crop, 
but for years it has been between 50 and 60 per cent. This 
means that our exports of cotton amount annually to between 
$700,000,000 and $1,000,000,000. This changes the situation 
very much. 

I now yield to the Senator from Idaho. 

Mr. GOODING. I want to call the Senator’s attention to 
the fact that we produce from 25 to 28 per cent of all the 
wheat in the world; that our average exports of wheat, in- 
cluding flour, are anywhere from 200,000,000 to 250,000,000 
bushels of wheat. In other words, the exports from the 
United States are 25 per cent of all the export wheat in the 
world. We are the biggest factor of any country on earth in 
feeding the world with wheat. 

Mr. RANSDELL. I do not think the Senator will deny the 
statement that the world could live without the wheat of the 
United States 

Mr. GOODING. Oh, yes; that is very true. 

Mr. RANSDELL. And the world could not live without the 
cotton of the United States. 

Mr. GOODING. If that be true, is not that all the more 
reason why the cotton growers of this country should at least 
have the cost of production, which they are not getting at the 
present time? Is not cotton the easiest of all the crops to 
handle? 

Mr. RANSDELL. No one wants to receive the cost of pro- 
duction more than I. Self-interest moves this world power- 


fully. I have told the Senator that I am a cotton grower, and 
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it has been hard even to swap dollars in the cotton industry in 
my State. 

Mr. GOODING. The Senator and I have talked over the 
condition of agriculture. We both know what it means and 
where it is going. 

Mr. RANSDELL. That is true, but, my dear friend, I should 
be asked to vote for a measure which in my judgment will not 
give the relief that is desired. Furthermore, while I will not 
discuss the legal end of it, I do not believe this amendment is 
constitutional, I am not going to get into the legal side of it, 
as it is so long since I have practiced law. 

Now, Senators, just a few moments in regard to the amend- 
ment of my friend the Senator from Arkansas [Mr. Caraway], 
who has offered here his bill proposing, as I view it, to do away 
with the future-exchange markets in grain and cotton. I wish 
I had about two and a half hours to discuss that measure. It 
is an exceedingly interestſug one. I can not even give you a 
little idea of it in the very few minutes allotted to me, but I 
want to suggest this to you, Senators: 

I have spoken of the revolution which you are proposing to 
enact in this McNary amendment. Let me say that the present 
methods of handling cotton and grain in the exchanges of 
America have existed for more than half a century. I trust 
you will listen to this. We have been using the grain and 
cotton future exchanges for more than half a century, and 
future contracts in grain and cotton are well established in the 
business world. In the early days of future trading there were 
evils, as there are evils in all things mundane. 

The PRESIDING OFFICER. The Senator's 30 minutes have 
expired, but he has 30 minutes on the amendment. 

Mr. RANSDELL. I will ask for my time on the Caraway 
amendment. About 10 or 12 years ago, after the most mature, 
thorough consideration, the Senate and House passed what is 
known as the Smith-Lever Cotton Futures Act to regulate deal- 
ing in cotton. All of the then known evils, so far as they could 
be cured by legislation, were corrected by that bill. More 
recently we passed a bill to regulate trading in grain. We have 
done all that can be done in a reasonable way to regulate and 
control and prevent any evils in these two methods of transact- 
ing business, 

Senators, I say to you that if the Caraway amendment to this 
bill be adopted it will completely destroy the cotton exchanges 
in New Orleans, New York, and Chicago. It will abolish future 
trading on the grain exchange of Chicago and seven or eight 
other cities throughout the Union. Will it stop dealing in 
futures? Oh, no! In Winnipeg there is a great future grain 
exchange. There are several grain exchanges in Europe. Will 
it stop dealing in cotton? By no means. There are several 
cotton-future exchanges in Europe, notably in Bremen, Paris, 
and Liverpool. I think there are others. You will not stop 
the business of future trading in grain and cotton by destroying 
the American exchanges. 

If it were really an evil, I would say to you, “Go to-it and 
stop the evil. Take chances on it.” But, again putting myself 
in evidence as a cotton grower and a man who has studied this 
question for years, in my judgment the more purchasers you 
can find for any product, be it real estate, manufactured 
articles, farm products, or anything else, the better price you 
are going to get. 

What is the future market? It is a place where people buy 
and sell. I will not give you my definition. I will not tell you 
what some cotton man says or what a grain man says, but 
will read from a study of grain made within the last year by 
scientists of Leland Stanford University, California, in defini- 
tion of futures. They say: 

The grain exchanges are firstly markets where the prices of wheat 
are publicly registered, where wheat is bought and sold by sample, by 
grade, on analysis, spot, in warehouse, to arrive, on consignment, and 
for deferred delivery. Price registration is favored by active specula- 
tive interest. Secondly, grain exchanges are markets in which con- 
tracts to buy and sell wheat for future delivery are used for the hedg- 
ing of purchases and sales of country elevators, terminal elevators, 
mills, and other converters and exporters, in the endeavor to secure a 
relative insurance against price fluctuation that would remove them 
from the open domain of speculation. Thirdly, grain exchanges are 
markets in which speculators buy and sell contracts for future delivery 
without intent to deliver. Whenever in the competitive system an 
unusual risk arises, speculators assume it and producers and consumers 
pay for the service. The chief economic justification of such specula- 
tion rests largely on the experience that hedging is effective only when 
superimposed upon a speculative market wide enough to absorb the 
hedges. These are the broad functions of grain exchanges, irrespective 
of hypotheses as to the time and space relations of cash and future 
prices. 


Of course, this applies to cotton as well as to grain, 
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Mr. GOODING. I wonder if the Senator has there the 
actual number of bales of cotton 

Mr. RANSDELL. I shall have to decline to yield. 

Mr. GOODING. I thought the Senator might have the figures 
as to the actual number of bales of cotton that were trans- 
ferred. 

Mr. RANSDELL. I must decline to yield. I can not con- 
sider all these matters in 15 minutes. That has no bearing in 
the world on this measure, 

The main function of future trading is hedging or insurance. 
I wonder if the Senator ever heard of Lloyds in England or 
of the insurance companies in this country that insure every- 
thing on earth? Why, even boys, when they go out to play base- 
ball, get insurance that there will be no rain, and if there be rain 
sufficient to stop the game, they collect the policy. Why, these 
companies absolutely issue insurance guaranteeing a married 
man that his spouse will not have twins. There are all kinds of 
insurance, and the grain exchange and the cotton exchange are 
simply places where we insure legitimate business transactions. 

Mr. GOODING.. Mr. President, will the Senator yield now? 

Mr. RANSDELL. Yes; if the Senator is going to ask me 
something pertinent. . 

Mr. GOODING. I want to ask the Senator what definition 
he places on those exchanges. Are they gamblers? 

Mr. RANSDELL. Indeed they are not. They are specula- 
tors. But undoubtedly some speculators are gamblers. If I 
buy a lot on the Chevy Chase road, would the Senator call that 
a gamble? I would not buy it if I did not believe it would go 
up in price, and neither would the Senator. Most of us in this 
body or elsewhere who had the sense and good business judg- 
ment to buy lots on that road to Chevy Chase 8 or 10 years 
ago, have made several hundred per cent. Some of the men 
who buy and sell—and let me remind the Senator that there 
can be no buyer unless there is a seller, and vice versa—are 
gamblers, and gambling is not confined to trading in futures— 
it reaches into many things. 

Mr. GOODING. Mr. President, in the real-estate deal, how- 
ever, there are not the bulls and the bears, such as deal in the 
vital necessities of life. Does the Senator think it is right for 
this country to have an organization that either with a breath 
puts up or with a breath puts down the prices of the neces, 
sities of life? It is necessary to-day, but it is not necessary 
when you have machinery to take its place, and that is what 
this bill does. 

Mr. RANSDELL. Does the Senator mean to intimate that 
the Caraway bill—— 

Mr. GOODING. I am not discussing that now. 

Mr. RANSDELL. I am talking about the Caraway amend- 
ment. : 

Mr. GOODING. I am discussing the bill under consideration. 

Mr. RANSDELL. I am not talking about that. I distinctly 
stated that I was going tọ discuss the amendment offered by the 
Senator from Arkansas [Mr. Caraway] to destroy grain and 
cotton futures, and the Senator got off on another track en- 
tirely. ? = 

Mr. GOODING. I will say to the Senator that as soon as we 
can establish machinery for taking care of the marketing, ma- 
chinery to bring about intelligent marketing, I will be in favor 
of destroying the cotton exchange and the wheat exchange. 
The bill we are now discussing is nothing more than a death 
struggle between the farmers and the manufacturers of this 
country. That is the issue. Let us make no mistake about it. 

Mr. RANSDELL. I am sorry I can not agree with the able 
Senator, and many of the best people in this country do not 
agree with him. 

The former Democratice Secretary of Agriculture, Mr. 
Houston was opposed to destroying cotton and grain exchanges. 
Secretary Wallace was also opposed, and the same is true of 
our present Secretary, Mr. Jardine. Letters from these three 
eminent Secretaries of Agriculture are embodied in full in my 
report on the Caraway bill, S. 454, filed by me April 20 last. 
This is an elaborate discussion of trading in futures, and I 
invite the attention of Senators to it. 

I repeat now what I said in the debate with Senator Comer 
several years ago, when he was trying to amend the cotton 
futures law, that if it were not for the speculators who deal 
in cotton, who buy and sell freely on the exchanges, the only 
people the cotton growers could sell to would be the cotton 
manufacturers, a little band of them scattered through less 
than a dozen States of the Union, who could easily form a com- 
bination and say to the growers, “ We will pay you 10 cents or 
12 cents. That is all your cotton is worth.” Then the poor 
farmer would be at their mercy. 

The only salvation the producer has is the speculative buyer 
on the exchanges, the man who says, “I believe cotton is going 
up in price. Therefore I will buy 100 bales, 1,000 bales, 
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10,000 bales.” Some of them say a hundred thousand bales. 
Just as the man in the city of Washington would say, “I be- 
lieve lots are going up in Chevy Chase or on Sixteenth Street. 
I will buy some, soak them away for a few years, and make 
my 1, 2, 8, or 400 per cent.” 

When the speculator buys the cotton he holds it for 30 days 
or two months or six months and other people say, it is going 
up. Maybe it is really entitled to bring 15 cents instead of the 
12 cents which the spinners want to pay for it. When it reaches 
that price this man begins to sell his cotton. There must be 
a buyer. When he wants to sell there is undoubtedly some one 
who is willing to buy. 

Mr. NORRIS. Mr. President, will the Senator yield? 

Mr. RANSDELL. I yield. 

Mr. NORRIS. In the particular illustration the Senator 
gives, would it not be a little better for the producer if some 
means could be found by which he would hold it until he got 
that enhanced price? 

Mr. RANSDELL. Before the Senator came in I explained 
how I thought the Tincher bill would be of wonderful benefit 
to the cotton growers. I have not time to go over that again. 
I am not attempting to mix this future business in this bill. 
My friend the Senator from Arkansas [Mr. Caraway] brought it 
in. Iam simply trying to state my position. Senators should not 
get this futures measure mixed up in their farm relief bill. It 
will not give any relief whatsoever. It will destroy the methods 
of doing business that have prevailed for oyer 50 years, and I 
think will be of incalculable harm. 

Just one word in conclusion. Mr. Samuel T. Hubbard, jr., 
vice president of the New York Cotton Exchange, who, I under- 
stand, has recently been elected president, was before the 
Committee on Agriculture, and being asked what, in his judg- 
ment, would be the effect of the passage of the Caraway Dill, 
gave this answer: 


The ultimate answer to the Caraway bill would be that it would 
destroy and close both the grain and cotton exchanges, and would 
result in the greatest panic the world has ever known. 


Senators, think carefully before you vote for this Caraway 
amendment, and if you get an opportunity to vote for the 
amendment offered by the Senator from Ohio embodying the 
principles of the Tincher bill, do so by all means. 

Mr. BORAH. Mr. President, I have a very deep sympathy 
with the work and a very great respect for the ability of the 
authors and sponsors of this bill. I know they have given not 
only weeks and months but years to the study of this complex 
and profound problem. Some of them have joined with their 
study actual experience, which, perhaps, is the best source of 
knowledge we can possibly have. 

There are Senators here, as we know, who have devoted 
their time and attention to this matter to the exclusion of other 
matters to which they, perhaps, would like to have given more 
time. I shall follow them upon all matters upon which I enter- 
tain a doubt. But there are some questions here upon which 
I entertain no doubt. In such matters I must follow my own 
judgment. 

I do not really enter upon an argument against the bill. I 
am frank to say that my remarks are in the nature of an 
explanation of the vote which I shall have to cast if the bill 
remains in its present form. 

There is no doubt as to the seriousness and the importance of 
the agricultural problem. We are all agreed as to that, whether 
we are environed by agricultural conditions or whether we live 
in the large cities and more remote from the farm. Everyone 
must, realize that the agricultural problem is a national prob- 
lem. It does not concern alone those who produce on the plan- 
tations and on the farms, but it concerns the entire Nation. 

It has been said that without the manufacturer and the 
market which he creates disaster would visit our country: It 
is equally true that without agricultural prosperity and sound 
agricultural conditions we must experience a like disaster. It 
is in every sense, therefore, something more than that which 
concerns those of us who represent in a large measure agricul- 
tural States. I venture to say that the problem is of just as 
much concern to the workman and to the business man in the 
city as it is to the farmer. The result will not come to them so 
speedily and so directly, but if disaster continues to overtake 
agricultural conditions, in the end the city resident will experi- 
ence a loss and a suffering, both in business and otherwise, 
which we experience more immediately in the agricultural 
regions now. But I shall not dwell upon these agricultural 
conditions. They have been described at great length. Suffice 
it to say, they have not been exaggerated. 

If I could persuade the proponents and the immediate advo- 
eates of this measure to strike out one clause in the bill, I 
think I would resolve what other doubts I have—and they are 
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serious doubts—in favor of the measure, and vote for it. I am 
going to state a little later why I would be willing to resolve 
those doubts in favor of the measure. At this time I want to 
call particular attention to this clause in the bill. It is found 
on page 19, and is subdivision (c) of section 18. It reads: 


Every person who, in violation of the regulations prescribed by the 
board, fails to account for any equalization fee shall be liable for such 
fee and to a penalty equal to one-half the amount of such fee. Such 
fee and penalty may be recovered together in a civil suit brought by 
the board in the name of the United States, 


If I understand this bill the striking out of that brief clause 
would change the bill from that of a compulsory plan to one 
in which those who participate or take part would do so vol- 
untarily. The striking out of this one clause would accomplish 
and achieve that change. In any event that is the change I 
wish to effect. In my opinion that is necessary, not only from 
the standpoint of policy, but from the standpoint of the legality 
of the measure. If we take away the power to enforce this 
collection, then from the producer on, everybody would have 
to sustain toward each other a contractural relation. 

Aside from the question of the constitutionality of this bill— 
and it turns upon this particular clause, more than upon any 
other, in my judgment—even if it were considered entirely 
legal and constitutional, I would not be willing, as a matter of 
policy, to give the compelling power which is given under this 
bill over the agricultural industry of the country. I believe 
in the end, and in a very short time, it would be found as 
unsatisfactory to those whom we are attempting to serve as 
it would be to those who look at it now more particularly from 
the standpoint of its constitutionality. I am perfectly sure 
the farmer would rebel over being made the creature of a 
body of 12 men. 

Let us examine this measure with reference to the power 
which is here granted over the agricultural industry of the 
country. With this particular clause to which I have called 
attention remaining in the bill, that power becomes exacting, 
drastic, undefined, and from it there is apparently no appeal 
upon the part of those who would be most deeply concerned. 

Section 17 provides that: 


Prior to the commencement of operations in respect of any basic 
agricultural commodity and thereafter from time to time the board 
shall estimate the probable advances, losses, and expenses to be paid 
in respect of the operations in such commodity and its food products. 


Bear in mind that at the commencement of the operations 
in any basic agricultural commodity—at the commencement— 
the board shall have the power to make its estimates of the 
advances, losses, and expenses to be paid in respect of the 
operation. There is practically no limit to the discretion, to 
the judgment, if we may call it such, or to the power which 
may be exercised by the board in arriving at its first conclu- 
sion which it is to make and which is to be the basis of the 
fee or the tax or tribute which it is thereafter to levy. I can 
not conceive of any man or class of men who could arrive at 
anything like an accurate estimate when we take into con- 
sideration the multitude of fortuitous circumstances which must 
necessarily enter into a calculation of that kind. And yet with 
them lies the power, in this broad range of discretion, to make 
the estimate, and that estimate is to find its expression in a 
fee or a tax, and that fee or tax, if not paid, is to be collected 
by a suit in which the United States is to be the party 
plaintiff. 

The farmer has no opportunity to be heard, One may speak 
of the 22 men who meet in conference representing associa- 
tions, and so forth, or may speak of this leader or that leader 
of the farm organizations speaking for their people, but here are 
countless thousands of people engaged in the industry of farm- 
ing who are to have assessed against them a fee within the 
unprescribed and uncircumscribed jurisdiction of the power of 
this board, from which there is no appeal. It is a startling 
exhibition of arbitrary power, and could and would lead to 
oppression and injustice to millions of producers, 

Aside from the question of whether it is legal, I do not think 
that we would desire to place that kind of power, autocratic 
and bureaucratic and unrelenting in its scope and purpose, and 
from which there is no appeal, over the farmers of the coun- 
try. It may be that under the present distressed condition of 
affairs—and the condition can hardly be exaggerated—the 
farmers think they desire that kind of government; but if they 
do think so, for myself I think too much of them to give it 
to them. I am perfectly sure that in time, and in a yery short 
time, they would feel its injustice and its great injury. I 
want to help the producer, but I want him to have freedom 
of choice as to whether he will go in or stay out of a particular 
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plan. I shall not vote to take away his right to dispose of his 
own according to his judgment and volition. I regard the 
farmer as a very intelligent human being and capable of exer- 
cising his judgment. 


Having due regard to such estimates, the board shall determine and 
publish the amount for each unit of weight, measure, or value desig- 
nated by it, to be collected upon the processing or the sale or other 
disposition of such basic agricultural commodity during the operations 
therein. Such amount is hereinafter referred to as the “ equalization 
fee.” At the time of determining and publishing an equalization fee 
the board shall specify the period during which the fee shall remain 
in effect, 


Section 18 goes on to provide: 


During the operations in respect of any basic agricultural com- 
modity and its food products, the equalization fee shall be paid, under 
such regulations as the board may prescribe, upon the processing or 
the sale or other disposition (as the board may determine) of the unit 
of such basic agricultural commodity, but no such fee shall be paid in 
respect of cotton or corn prior to three years from the date of the 
passage of this act. 


I may come back to discuss that particular clause; but if 
the provision to which I have referred is stricken out, it does 
not become so important as otherwise it would, for the simple 
reason that whether they should go into this matter and sub- 
mit themselves to the organization would be for them to 
determine. 

Then it concludes with the language which I read a moment 
ago, that after the fee is thus estimated and thus laid, accord- 
ing to the judgment or discretion of the 12 men, on which there 
is to be no hearing, from which there is to be no appeal, they 
may bring suit for its collection, with a penalty in case of fail- 
ure of any particular farmer to make the payment. If sub- 
division does not include the producer, then I have misunder- 
stood it. 

Mr. President, passing thus briefly over that phase of the 
measure, let us look at the question of the power here con- 
ferred to see wherein in our Government or Constitution we 
may find authority for it. As I have said, if the authority 
were here, I would still myself decline to vote for it as a 
matter of policy, but fortunately in my judgment the Gov- 
ernment nowhere sanctions any such power or authorizes 
Congress to exercise any such power. 

It has been said by my friend from South Dakota [Mr. Nor- 
BECK] and by others that these constitutional questions are 
raised and men differ about them and they may be left for 
determination hereafter. Mr. President, if those of us are 
correct who take the view of it that I do, then the insertion 
of this clause would destroy the bill. It would be proposing a 
futile, worthless plan. It would be passing a bill which could 
never be executed. If we are really doing anything for the 
farmer, it is necessary to determine whether that which we 
are trying to do is within the power conferred upon Congress. 
If it is not, we will be deluding him again. 

It is said that this is a regulation of interstate commerce, 
and it is further claimed that in the regulation of interstate 
commerce the power of Congress is unlimited. If it once be- 
comes interstate commerce, then the argument which has been 
adduced may be sound, but we must determine whether the 
subject about which we are proposing to legislate and which 
we are proposing to regulate is in fact interstate commerce. 
There is certainly a well-defined rule with reference to what 
is and what is not interstate commerce. Once the commodity 
comes under the control and jurisdiction of interstate com- 
merce, once the interstate commerce clause being in operation, 
then the power to regulate it is very broad. 

But I call attention also to the fact that even if the power to 
regulate is established, still the power to regulate commerce 
does not include the power to confiscate property, Even if it be 
within the channels of interstate trade, it is not within the 
power of Congress under the guise of regulating commerce to 
confiscate private property. In other words, under the guise 
of regulating commerce we can not take the property or part 
of the property of A and transfer it to B. Nor can we take the 
property of A and B, collect it, and put it in a fund and use it 
for the benefit of other private individuals C, D, and E. The 
power to regulate commerce is not omnipotent. It is not with- 
out its limits in that respect. It must be exercised with due 
deference to the other provisions of the Constitution, and one 
provision is that we can not take private property for private 
use. We can not take the property of Mr. Farmer A for the 
benefit of all his neighbors. His property is private property 
used in a private enterprise and not dedicated to public use; and 
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therefore is beyond the control of the Government in that 
respect. 

I call attention to the fact that at the time this fee is laid it 
is laid without any regard whatever to the fact that the prop- 
erty is or is not in the channels of interstate trade or has be- 
come a part of the interstate commerce of the country. It will 
be observed that in section 17 it is provided that— 


Prior to the commencement of operations in respect of any basic 
agricultural commodity and thereafter from time to time the board 
shall estimate the probable advances, losses, and expenses. 


That language has no regard nor no relation whatever to the 
fact that the particular commodity has entered the channels of 
interstate trade and become subject to the regulation and con- 
trol of the National Government. The wheat may be growing 
in the field. The wheat may be stored in the bin. It may be at 
the threshing machine. Indeed, under this rule, it might never 
yet have been sown at all. So they begin operations assuming 
the power which they are to exercise without any regard to the 
question of whether the property has become interstate com- 
merce or entered into interstate commerce. This proposed law 
is seeking to regulate private property which is in no wise a 
part of interstate commerce. Certainly this doctrine of the 
unlimited power to regulate interstate commerce does not in- 
clude the power to regulate property not a part of interstate 
commerce. Those who argue that the power to regulate inter- 
state commerce is unlimited are begging the question, because 
we say this property at the time they begin their regulation 
is not a part of interstate commerce, and a large part of it may 
never be. 

Would there be any doubt under the bill, if the board should 
be put.in operation, that while the wheat was growing in the 
great Northwest they could begin operations under this clause 
and make their assessment and levy and establish their equali- 
zation fee, and must they not do so before it ever enters the 
channels of interstate trade? 

I do not propose this afternoon to take the time to read 
authorities at length, but I take a moment to call attention to 
a paragraph in a case in One hundred and sixteenth United 
States, 528, reannouncing the doctrine of the interstate coal 
ease, where it is said: 


Certainly, as long as these products are on the land which produced 
them, they are part of the general property of the State. And so 
we think they continue to be until they have entered upon their final 
journey for leaving the State and going into another State. It is 
true, it was sald in the case of The Danielt Ban (10 Wall. 557, 565), 
“ Whenever a commodity has begun to move as an article of trade 
from one State to another, commerce in that commodity between the 
States has commenced.” But this movement does not begin until the 
articles have been shipped or started for transportation from the one 
State to the other. The carrying of them in carts or other vehicles or 
even floating them to the depot where the journey is to commence 
is no part of that journey, That is all preliminary work performed 
for the purpose of putting the property in a state of preparation and 
readiness for transportation. Until actually launched on its way to 
another State or committed to a common carrier for transportation to 
such State, its destination is not fixed and certain. It may be sold or 
otherwise disposed of within the State and never put in course of 
transportation out of the State. 

Carrying it from the farm or the forest to the depot is only an 
interior movement of the property entirely within the State for the 
purpose, it is true, but only for the purpose of putting it into a course 
of exportation * . Until shipped or started on its final jour- 
pey out of the State, its exportation is a matter altogether in fieri 
and not at all a fixed and certain thing. 


If I understand the bill correctly, if a farmer in my State 
is raising 10,000 bushels of wheat and desires to sell it to the 
local miller or to process it at home, the board may levy this 
tax against him just the same as if he were shipping it to 
Liverpool. If the wheat raisers of Minnesota desire to sell 
their wheat to the millers of St. Paul or Minneapolis, this bill 
authorizes the levying of the equalization fee or the tax the 
same as if they sell it in Chicago or in New York or in Liver- 
pool. So I say, Mr. President, that the bill does not purport 
to levy this tax for the purpose of regulating commerce; it 
does not confine it to the articles which are in interstate com- 
merce; it does not undertake to say that as these articles be- 
come a part of interstate trade they shall pay a fee; but it 
says that wherever sold the equalization fee may be levied. 
I think, therefore, that it can not be successfully contended that 
this bill is a regulation of interstate commerce. 

The Dayton-Goose Creek Railway case has been referred to 
as justifying this bill as a measure to regulate commerce. But 
there are two propositions in the Dayton-Goose Creek case upon 
which the court rested its decision which are absent from this 
bill. First, the instrumentality with which they were dealing 
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in that case were railroads engaged in carrying traffic in inter- 
state trade; and, second, the property with which they were 
dealing was a property which was dedicated to the public use. 
It was upon that proposition that Chief Justice Taft rested the 
decision in favor of the constitutionality of the recapture 
clause of the act. He said: 


By investment in a business dedicated to the public service the owner 
must recognize that as compared with investment in private business 
that he can not expect either high or speculative dividends, but that 
his obligation (by reason of dedicating his property to a public service) 
limits him to only a fair and reasonable profit. 


Thus the court reasoned that by reason of the fact that the 
property was dedicated to a public use, in so dedicating it its 
owners had accepted the law that they were entitled to only 
reasonable price. The court thereby reasoned that there was 
not a taking of property in the sense in which property would 
be taken under this bill, but there was a regulation of property 
which had consented to be regulated by reason of the fact that 
it had consented to be used for a public service. 

It will not be contended, of course, that farms are public 
utilities; it will not be contended that they are dedicated in 
any sense to a publie use. It is quite true that the agricultural 
industry is a great industry; it is a matter of much concern to 
the entire Nation, a matter of great public interest; but that is 
a wholly different proposition from that of dedicating the par- 
ticular property to public use, so that it may be regulated or 
controlled by the Congress; and unless we are prepared to say 
that the farms of the country have come under the regulation 
and control of the public utilities law, the Dayton-Goose Creek 
case certainly has no application to this particular bill. 

Mr. President, I venture to call attention to the case of 
Wolff Co. against Industrial Court, where the question in what 
sense a property or a business or an industry had to be consid- 
ered before it was subject to regulation and control came 
directly before the court. The court said: 


Business sald to be clothed with a public interest justifying public 
regulation may be divided into three classes: 

(a) Those which are carried on under authority of a public grant 
of privileges expressly or impliedly imposing the affirmative duty of 
rendering public service demanded by any member of the public; e. g., 
the business of a common carrier or a public utility. 

(b) Certain occupations, regarded as exceptional, the public interest 
attaching to which, recognized from earliest times, has survived the 
period of arbitrary regulation of all trades and callings by Parliament 
or colonial legislatures; e. g., inns, cabs, and grist mills. 


Then— 


(e) Other businesses which have come to have such a peculiar rela- 
tion to the public that Government regulation has been superimposed 
upon them—where the owner, by devoting his business to the public 
use, In effect grants the public an interest in that use and subjects 
himself to regulation to the extent of such interest. 


In the body of the opinion the court has this to say: 


In a sense the public is concerned about all lawful business, because 
it contributes to the prosperity and well-being of the people. The 
public may suffer from high prices or strikes in many trades, but the 
expression “clothed with a public interest,” as applied to a business, 
means more than that the public welfare is affected by continuity 
or by the price at which a commodity is sold or a service rendered. 
é è „ 

It is urged upon us that the declaration of the legislature that the 
business of food preparation is affected with a public interest and 
devoted to a public use should be most persuasive with the court and 
that nothing but the clearest reasoning to the contrary will prevail 
with the court to hold otherwise. 

It has never been supposed since the adoption of the Constitution 
that the business of the butcher, or the baker, the tallor, the wood- 
chopper, the mining operator, or the miner was clothed with such a 
public interest that the price of his product or his wages could be fixed 
by State regulation. 


The VICE PRESIDENT. The Senator's time on the bill has 
expired. 

Mr. BORAH. Very well. ; 

Mr. President, the fact that the agricultural industry is a 
basic industry, that it is one which concerns the entire coun- 
try, is far from the proposition of having a property dedi- 
cated to the public use so that it may be regulated and con- 
trolled. I trust for the sake of the farmer and the country 
that the power will never be found to place him under the auto- 
eratic and bureaucratic control of the Government. It would 
be his ruin, from which even good crops and high prices could 
not bring relief. The idea of treating the farmer as you would 
a hotel or a ferry or a railroad would not be acceptable to the 
man who owns the farm. 
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In this instance we are undertaking to regulate it by an 
equalization fee, first, prior to the time when the commodity 
enters interstate commerce, and, second, in disregard of the 
fact that the property is yet private property and in no sense 
dedicated to a public use. 

The limit of the power of Congress to regulate interstate 
commerce is well illustrated by the child-labor case. In that 
instance we laid a tax upon the manufacturing establishments 
shipping goods in interstate commerce where they had em- 
ployed children under a certain age. It was specifically stated 
in the measure that it was for the purpose of regulating inter- 
state commerce, but the court said, in effect if not in exact 
language, that the declaration of the lawmaking power that a 
measure is a regulation of commerce is not conclusive, and 
that it was apparent in that case that the act, while it might 
have effect upon interstate commerce, was not in a true sense 
a regulation of interstate commerce, there was a limit to power 
to regulate commerce, apparently, in this instance. 

Mr. LENROOT. Mr. President, if I may refresh the Sena- 
tor’s recollection, the first act was a prohibition of interstate 
commerce and the second was the levying of a-tax. 

Mr. BORAH. Yes. In this case Chief Justice Taft in de- 
livering the opinion of the court said: 


Out of proper respect for the acts of a coordinate branch of the 
Government, this court has gone far to sustain taxing acts as such, 
even though there has been ground for suspecting from the weight of 
the tax that it was intended to destroy its subject. But in the act 
before us the presumption of the validity can not prevall, because the 
proof of the contrary is found on the very face of its provisions. 
Grant the validity of this law and all that Congress would need to do 
hereafter in seeking to take over to its control any one of the great 
number of subjects of public interest, jurisdiction of which the States 
have never parted with and which are reserved to them by the tenth 
amendment, would be to enact a detailed measure of complete regula- 
tion of the subject and enforce it by so-called tax upon departure 
from it. 


So, with reference to this bill which is before us, if you can 
authorize a tax, a regulation fee, or a contribution, to be 
levied or laid upon crops, upon livestock, growing on the 
ranch or being raised upon the ranch, under the guise of regu- 
lating commerce, you could authorize the levying of a tax upon 
every private enterprise and every individual effort in the 
State under the guise of regulating commerce. If you can do 
what you propose to do here to the farmer, you can include 
every merchant and every hog raiser and every miner and 
every avocation in the State. 

The court further says: 


So here the so-called tax Is a penalty to coerce the people of a 
State to act as the Congress wishes them to act in regard to the matter 
completely the business of the State government under the Federal 
Constitution. 


Now, it is conceded that this regulation fee is laid for the 
purpose of compelling all parties to come in, of compelling 
farmers who might not wish to be a part of the scheme to act 
as Congress wishes them to act. It is for the purpose of 
coercion. It has nothing to do with the regulation of com- 
merce. It has only to do with driving all to bear a part of a 
scheme which may or may not be successful, and from which 
anyone has a right to remain aloof under our Government if 
he wishes to do so. 

The limit, therefore, upon the power of Congress to regulate 
interstate commerce in many respects is well defined; it is no 
longer a subject of doubt, and one of the well-marked lines is 
that it must be interstate commerce, and, second, that Congress 
can not even in the regulation of interstate commerce confiscate 
the property or take the property of A and give it to B. 

Mr. President, in my opinion, the equalization fee is more 
in the nature of a tax; that is to say, it comes more nearly 
meeting the legal definition of an excise tax than anything else. 
I think it is a tax instead of a regulation of commerce for the 
further reason that it is levied upon everybody engaged in the 
enterprise of raising certain agricultural products. It is con- 
fined in no sense to that which would be properly within regu- 
lation if it were attempting to deal with commerce alone, but 
it provides that at the beginning of the work upon a particular 
commodity the board shall make an estimate and calculate the 
advances and calculate the losses and then levy upon anybody 
who may have the product for sale or who sells it. If it were 
an attempt to regulate commerce, it would certainly be con- 
fined to the commodity after it had entered interstate com- 
merce. The fact is that it is an attempt to levy an excise tax 
and I need not stop here to argue at length that there is no 
power to delegate or authorize a board to levy a tax. That is 
a power which belongs alone to the legislature or to Congress, 
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We might under specified rules and definite limitations pass 
a law and authorize a board to ascertain certain facts, and in 
that way delegate power for the ascertainment of the facts and 
put the law into operation after the facts were ascertained, 
but we can not give to a board the unlimited discretion to levy 
a fee based upon calculations of losses and adyances such as is 
prescribed in this bill. : 

Mr. Cooley, in his work on constitutional limitation, says: 


Nothing is better settled than that this legislative power thus con- 
ferred can not be delegated, and nothing ought to be better settled than 
that we should not undertake to delegate it. It is not only a violation 
of the Constitution, but it is fundamentally wrong as a policy. One of 
the settled maxims in constitutional law is that the power conferred 
upon the legislature to make laws can not be delegated by that depart- 
ment to any other body or authority. Where the sovereign power of 
the State has located the authority, there it must remain; and by the 
constitutional agency alone the laws must be made until the Consti- 
tution itself is changed. 


Of all powers which it would be dangerous to delegate, the 
taxing power stands first. It is the power to oppress. It is the 
power with which you may destroy. It has been in all history 
the source of oppression and corruption when delegated to 
private bodies. And here we are delegating to 12 men, from 
whose judgment there is no appeal, the power to levy a tax 
based upon estimates and speculation as to what crops we will 
have or what crops we will not have. 

Mr. Cooley says again: 


It is a general rule of constitutional law that a sovereign power con- 
ferred by the people upon any one branch or department of the gov- 
ernment is not to be delegated by that branch or department to any 
other.. And it is applicable with peculiar force to the case of 
taxation. The power to tak is a legislative power. The people have 
created a legislative department for the exercise of the legislative 
power, and within that power lies the authority to prescribe the rules 
of taxation and to regulate the manner in which those rules shall give 
effect. 


Authorities might be cited without limit to support these rules 
laid down by Mr. Cooley. They have become fundamental and 
axiomatic. But I need not discuss this subject further, as I feel 
certain that no one would undertake to cite authorities to sus- 
tain this power thus conferred to tax the farmers of this 
country. 

Mr. President, if, as I have said, the provision to which I 
called attention in the beginning of my remarks were elimi- 
nated from the bill, we would have, so far as this measure is 
concerned, an attempt upon the part of the Government, 
through appropriations and through furnishing means and the 
leadership, as it were, to assist in cooperation with the farmers 
or the producers who are interested in having it done in 
marketing their product. The difference between the two 
propositions is this: In one instance we undertake to impose 
upon the entire agricultural industry a scheme regarding 
which they have no volition and no choice and to impose upon 
them a tax or a regulation fee, while, in the other, we provide 
the governmental machinery and the appropriations and the 
means by which to operate the machinery and ask for the co- 
operation and assistance of the farmers of the country to 
realize a proper price for their product by taking care of the 
marketing. My opinion is that when Congress has furnished 
the means and the machinery to secure the best possible process 
of effectually marketing the produce Congress has gone as far 
as it can go without injuring instead of benefiting the farmer. 
I believe it to be a sound policy and a practical policy for the 
Government to establish as complete machinery as practicable 
to enable the farmer to more successfully market his crops. 
I feel furthermore that-the farmer will cooperate along these 
lines. 

Undoubtedly the Goyernment may aid the voluntary acts of 
the farmer in this respect. Undoubtedly it may furnish the 
machinery of which he may avail himself to take care of the 
products; but I venture to say that we can not compel him to 
do so, that we can not drive him into the organization, that 
we must leave him his choice to deal with his private property 
if he wishes. 

It is said that if we do not make this compulsory the farmers 
will not go into it. If I am correct in my position, Mr. Presi- 
dent, with regard to the constitutionality of it, that is no 
argument for the reason that if the farmers will not go into 
it voluntarily they certainly will not go into it under the com- 
mand of the Government without testing the constitutionality 
of it; and you put in the hands of one man, if he is dissatis- 
fied with this plan, the power to wreck the entire institution, 
Ninety per cent of the farmers of the United States, 90 per 
cent of the wheat growers of the United States, and 90 per 
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cent of the cotton growers might be perfectly willing to go into 
an enterprise of this kind, and if they did, I venture to say, 
if it could be made a success, that that number would make it 
a success; and yet if one man had the equalization fee levied 
upon him, and he should see fit to contest it, he could wreck 
the entire machinery, so far as this bill as it is now framed 
is concerned. - 

Mr. President, if this constitutional question were settled I 
do not see how it would be possible for any one who voted for 
the last tariff bill to oppose this measure. I do not see how, 
even under Mr. Mellon’s argument, we could hesitate to give 
the farmer the governmental aid and support which would be 
given to him under this bill with the change which I have 
suggested, 

Mr. Mellon says: 

It is, of course, apparent at once that the effect of the bill will be 
to increase the cost of living to every consumer of the five basic 
agricultural commodities in this country. The “ equalization fee,” 
while it purports to be paid by the farmer, will be included in the 
increased price of the commodity and will, in the end, be borne not by 
the farmer but by the consumer. The net result will be that the 
American consumer will pay the increased domestic price, which, of 
necessity, must include the “ equalization fee” or the loss incurred 
in selling the surplus abroad. We shall have the unusual spectacle 
of the American consuming public paying a bonus to the producers 
of five major agricultural commodities with a resulting decrease in 
the purchasing power of wages, and at the same time contributing 
a subsidy to the forelgn consumers, who under the proposed plan will 
secure American commodities at prices below the American level. 


Mr. President, I voted against the present tariff bill, not 
because I am opposed to the principle of protection, but be- 
cause, first, I am opposed to the abuse of it, and from my 
viewpoint many <f the duties were indefensible; secondly, 
because of the flexible provision in the tariff bill, which I 
doubt if anybody now would defend. It is here, however. 
The tariff bill became a law. It seems to me there is no 
doubt but that the result of the enactment of that tariff 
bill was to raise or to keep up to a high point the prices of 
the things which the farmer is compelled to buy, while it 
failed to maintain the price of the product which the farmer 
had to sell. If Mr. Mellon be correct, we would be doing 
precisely with this measure what it was our scheme and plan 
to do with reference to the manufacturer, to wit, to maintain 
a price by reason of the passage of the tariff bill in protect- 
ing the American manufacturer against the importation of 
cheaper goods. 

What the farmers are seeking to do, and what Mr. Mellon 
says will be accomplished if this bill is passed, is to raise the 
price of these commodities. If it raises the price of these com- 
modities it will do precisely the same thing that the tariff bill 
did in maintaining the price, which was already high, of manu- 
factured articles. To my mind, it would be very difficult to 
refuse governmental aid and support to the farmer when it has 
been conceded that we have been furnishing governmental aid 
and support to the manufacturers of this country; and if the 
measure proves a success—I am not now giving my opinion as 
to whether it will or not; I am taking the views of Mr. Mellon 
and other people as to what it will do—if it proves a success 
we will have accomplished exactly the same thing that we 
sought to accomplish and did accomplish, I presume, by tariff 
legislation. 

Mr. Mellon says in another place: 


America’s further ald can not be governmental but depends upon the 
intelligence and courage of our bankers and investors in giving assist- 
ance to those countries willing to help themselves with a sound pro- 
gram of stabilization. 


Speaking of the foreign countries; and that recalls one matter 
to which I want to advert before I close. 

It has been stated here that the different wheat-growing 
countries export about 700,000,000 bushels of wheat. Prior to 
the war we exported about 110,000,000 bushels. Since the war 
we have been exporting about 230,000,000 bushels, perhaps more. 
Prior to the war Canada exported about 91,000,000 bushels, 
Since the war she has been exporting about 195,000,000 bushels. 
Prior to the war Russia and Rumania exported about 230,000,- 
000 bushels. Since the war they have been exporting some- 
thing less than 25,000,000 or 80,000,000 bushels. 

I venture to suggest that in 10 years the foreign market 
of any moment for the American wheat grower will be wholly 
unreliable, The American wheat grower can not compete in 
the Liverpool market with the Russian and Rumanian and 
Argentinian and Canadian producers; and when Russia comes 
back—as she is coming, in spite of the fears and the limited 
vision of those who have failed to comprehend her future— 
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and when she puts into her fields modern agricultural imple- 
ments she, together with Canada and Argentina and Rumania 
and other countries, will supply every bushel of wheat that 
Europe will need, except when there chances to be a crop 
failure. The only thing which will give the American farmer 
a chance in that market will be the frown of Providence upon 
European wheat flelds. The stabilization of Europe of which 
Mr. Mellon speaks will not aid the American farmer in the 
manner he suggests, because, as Europe is stabilized and as 
normal conditions are brought back to Europe, the wheat 
raisers of Europe will come back and they will supply the 
European market. The future European markets with Rus- 
sia’s unlimited capacity, with her modern implements, is not 
promising as to wheat. 

The American farmer must depend more and more upon his 
home market and more and more upon a more scientific market- 
ing in the home market. In my opinion, if this bill is made 
constitutional, so that it may not be wrecked, the Government 
can aid and assist the American farmer in holding the Ameri- 
can market and in successfully marketing from year to year. 

The foreign loans will not aid us. There is only one way in 
which the foreign situation can aid us, and that is to get 
more of the foreign trade for our manufactured products; 
but so far as the wheat grower is concerned—and we do not 
export corn to any extent—in my opinion, it will be but a 
short time until we will have to rely more and more upon 
our own market. This being true, the most vital proposi- 
tion is for the Government to aid in marketing the products 
of the farm, and this, in my opinion, to be done without doing 
violence to the Constitution or unusual economics. 

Mr. LENROOT. Mr. President, I should like to ask the Sen- 
ator one question relative to his suggestion as to striking out 
subdivision (b) of section 18. 5 

The bill contemplates that the processor or purchaser shall 
collect the fee from the producer, and he is to account for it 
to the board. If that is stricken out, and that alone, the nat- 
ural result would be that the elevator man or the miller would 
have collected it from the producer, but would not be com- 
pelled to pay it to the board. Is not that true? 

Mr. BORAH. In my opinion, all those things would neces- 
sarily have to be controlled by the board; and if the entrance 
into this scheme were voluntary unless it were satisfactory 
the producer would not pay the fee. It is my purpose to make 
the entire plan voluntary instead of compulsory, from the 
producer on. 

Mr. NORRIS. Mr. President, may I interrupt the Senator? 

Mr. BORAH. Yes. 

Mr. NORRIS. I should like to ask the Senator whether, in 
his judgment, as he understands the situation, there is any 
method by which the condition which the Senator himself so 
well understands exists in agriculture could be relieved? Does 
the Senator think there is any remedy? 

Mr. BORAH. Mr. President, of course the Senator assumes 
in that inquiry that this remedy would relieve the condition. 

Mr. NORRIS. No; I mean outside of this bill entirely. 
The Senator is opposed to this remedy. What I am trying to 
get at is, if this is not a good remedy, if this will not work, if 
it is unconstitutional, or if it is not unconstitutional and still 
will not work, I should like to get the Senator's idea as to what 
will work. 

Mr. BORAH. I do not say that this bill will not work. I 
am willing to try it. I have said that if this clause is stricken 
out I will vote for it and give it a chance to work. I am 
not opposing this bill except as to that part which makes it 
unconstitutional. But let me say this to illustrate more fully 
what I have in mind. Take, for instance, the year 1922: It is 
estimated that the price which the consumer paid for farm 
products outside of cotton and cattle and tobacco was $22,- 
500,000,000. Of that the farmer who raised the product got 
$7,500,000,000. That leaves about thirteen or fourteen billions 
taken up between the producer and the man who paid for it, 
the consumer in the city, and so forth. That is what is ruining 
agriculture. The farmer is not getting his portion of what the 
consumer pays. I have thought for a long time, and I still be- 
lieve, that if we can devise a plan by which to enable the 
farmer, through his voluntary action, to escape the great weight 
of the middleman—suppose he could get fourteen billion of that 
twenty-two billion, or one-half of the twenty-two billion—it 
would solve the farm question. Now that may be done without 
molesting the Constitution. 

Mr. NORRIS. Mr. President, if the Senator will permit an- 
other interruption, I am inclined to think from my study of the 
matter that the Senator’s suggestion just made, perhaps not 
completely, with one exception that I am going to suggest to 
the Senator, would do that very thing; but I want to call the 
Senator's attention to this fact: 
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A couple of years ago the Senate Agricultural Committee 
brought in just that kind of a bill, of which I was the author, 
and we were defeated in this body. Then we started out 
again, and out of our work grew the McNary-Haugen bill, and 
then this bill and then some other bills. So we tried that 
proposition, and as far as the Senate was concerned as it was 
constituted then—and probably the same condition exists now— 
we were defeated. That measure, however, I should like to say 
to the Senator, did omit one thing which I think is very im- 
portant. It did not undertake to handle the surplus. The com- 
mittee practically reached the conclusion that while that was 
not the only difficulty, that the surplus farm products had to 
be sold on the other side of the tariff wall, and that was some- 
thing that had to be cared for if we were going to give the 
farmers of America the benefit of the tariff, whatever protec- 
tion it afforded. How are we going to solve that, if this will 
not solve it, or if this is not the right way to solve it? I ask 
my question in absolutely the best of faith, without any criti- 
cism of the Senator's criticism of the bill. I am only anxious 
to reach a solution. If this will not solve the difficulty, how 
can we solve it? 

Mr. BORAH. Mr. President, the matter all depends upon 
the question of whether I am right as to the constitutional 
proposition or not, because if I am right, there is no use 
passing this bill; it will not last long. Would not the Sena- 
tor prefer to have a bill with this constitutional feature 
stricken out, so that the Government and the producer may 
cooperate in controlling the surplus, as is provided in this 
bill, without the compulsory clause? 

Mr. NORRIS. If the Senator is asking me in regard to 
that, I am just as well satisfied of this proposition as of any- 
thing I have ever studied or undertaken to solve, that if we 
make only voluntary, this cooperative arrangement that we 
seek to carry out, it will fall, I do not believe there can 
be a doubt about it. 

Mr. BORAH. Because the farmers will not go into it. I 
believe they will cooperate. 

Mr. NORRIS. If they go in, they will not stay in. It gives 
a premium to the man who stays out. 

Mr. BORAH. It is just as long as it is short, and just as 
short as it is long. If I am correct about the proposition 
that they will not go in and will not stay in, then you could 
not compel them to go in, and you could not compel them to 
stay in, unless you have a constitutional law. 

Mr. NORRIS. I admit all that. That still does not get to 
the proposition I would like to have the Senator discuss. 
If there ig any way by which we can meet this difficulty which 
we have been tr to meet, I would like to have the Senator, 
if he has studied it, outline his remedy. 

Mr. BORAH. I have said that I am perfectly willing to try 
this measure if the unconstitutional feature is taken out of 
it. There are men of very great ability who think it will 
work. I am not willing to go on record as saying it will work, 
but I am perfectly willing to resolve the doubt in favor of 
those who think it economically sound. It will furnish the 
means for the farmers who go into it of testing this question 
under the guidance and control of the Government. I have 
said that I am perfectly willing to vote for the measure. 

Mr. NORRIS. I understand that; but the Senator wants to 
take a clause out of the bill, and that, in my judgment, would 
ruin it and make it worse. I do not think there is a possi- 
bility of it working with that change. I am asking the Senator 
a little broader question. If this is unconstitutional, as the 
Senator says, it will soon be nullified. If we take out the 
compulsory feature, it will be nullified before we pass it. Is 
there any way under our Constitution by which we can pass a 
constitutional measure that will give us relief? If there is, 
I would like to have somebody outline it. 

Mr. BORAH. There is ho way under the Constitution to 
pass a measure which will compel these farmers to market 
their products contrary to their volition, and I trust there 
never will be any power under the Constitution authorizing 
that. But a great marketing system can be built up, and it 
may grow out of this measure. 

Mr. NORRIS. I still hope the Senator will treat my ques- 
tion a little differently from the way in which he has treated 
it. I would like to have him give us his opinion as to whether 
under the Constitution there is any way to give farm relief 
at the present time; and if so, what is the method of doing it? 

Mr. BORAH. I think there is a way, if you can be satisfied 
as to the economic soundness of it. think the Tincher bill 
is constitutional, I do not take the view that the farmers will 
not cooperate in this matter. I have no doubt but that they 
will do so. Any proposition will have its days of experiment. 

But if I had my way I would devote our efforts to perfecting 
a marketing plan and I would have the Government help in 
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carrying on this marketing. I am sure the farmers would 
cooperate. 

Mr. NORRIS. Let me give the Senator my idea as to how 
that would work. Suppose 90 per cent went in and 10 per cent 
stayed out. The 90 per cent who went in and the 10 per cent 
who stayed out would get the same benefits, but the 90 per cent 
who went in would stand all the expense of operating, and 
hence they would make less than the 10 per cent, and the very 
next year the fellows who were in would say, “ We will stay 
out, because we can make more money by staying out, and let- 
ting the other fellows bear the burden.” 

Mr. BORAH. That is one of the difficulties which union 
labor has been contending with in this country for 30 years. 
They have contended that the man who stays out of the union 
poa the benefit of the raises in wages, which they themselyes 

ave brought about, but acknowledge now that it serves every- 
body concerned. 

Mr. COPELAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Idaho yield 
to the Senator from New York? 

Mr. BORAH. I yield. i 

Mr. COPELAND. I think I see the point raised by the Sen- 
ator, but has he pointed to the place in the bill where the defect 
is which he has in mind? 

Mr. BORAH. Yes. 

Mr. COPELAND. I take it that section 8 on page 19 relates 
solely to the problem of getting from the miller or processor 
the money he has collected in the way of an equalization fee. 
Is not the feature the Senator has in mind to be found on page 
14, where it reads in line 17, “a substantial number of coopera- 
tive associations”? Is not that what the Senator refers to? 

Mr. BORAH. The section which I referred to is the only 
section which authorizes the enforcement of the collection. If 
that is taken out the whole plan must be organized upon con- 
tracts yoluntarily entered into. 

Mr. COPELAND. I would assume that the particular sec- 
tion the Senator has pointed out relates to the enforcement 
against the processor. 

Mr. WALSH. I wish the Senator would talk a little louder. 
We would like to hear what is going on. 

The VICE PRESIDENT, The time of the Senator from 
Idaho has 

Mr. BORAH. I want to say to the Senator that the clause 
to which he refers covers both the processor and the seller. 

Mr. COPELAND. I would like to ask the Senator from 
Idaho, in my time, whether the problem he has in mind would 
be solved If there were added on page 14, line 21, the words 
“agree to accept its provisions.” This would mean that a 
majority of the men have decided to accept this scheme and 
have agreed to accept its provisions. 

Mr, BORAH. You can not determine a man’s constitutional 
right by a majority vote. 

Mr. COPHLAND. I agree to that; but I do not think the 
Senator has pointed out the real defect in the bill which he 
has in mind. 

Mr. MoNARY. Mr. President, before the Senator from Idaho 
closes, and in my own time, I have just one inquiry to propound. 

I assume that the Senator from Idaho does not object to the 
imposition of an equalization fee as prescribed in the three 
provisions of the bill, but he does object to subdivision (e), 
which attempts to enforce it by action at law in the civil and 
criminal courts. 

Mr. BORAH. Ifa farmer wants voluntarily to come into the 
proposition, I would leave the bill so he might do so, just as the 
Senator is proposing it, except that I would not propose to com- 
pel the execution of it. I would have the Government offer a 
marketing plan to all who wished to avail themselves of it. 

Mr. McNARY. Then, if the equalization fee is laid by this 
board, it is exacted by the elevator man, and paid to the 
board. The Senator would have no objection to the operation 
of that paragraph? 

Mr. BORAH, I think that is correct. But you understand 
that I am of opinion the striking out of subdivision (c) forces 
the entire scheme to a voluntary basis. If that is not true, 
then I would want such changes as would bring that about. 

Mr. NORRIS. Before the Senator takes his seat, as I under- 
stand it, the Senator's proposed amendment takes out of the bill 
the power of the board to collect this fee. 

Mr. McNARY. Yes. 

Mr. NORRIS. If that were out of it, and the miller had 
collected the equalization fee from a man of whom he bought 
the wheat, he would put it in his pocket, and there would be 
no way of getting it away from him. 

Mr. McNARY. I will present that view. 

Mr. BORAH. The minute you take out the power to enforce 
the collection, you make this a voluntary organization from 
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start to finish, and the miller’ can not collect fee without Mr. McNARY. What is the reason why it could not be 


consent of producer. 

Mr. MoNARY. I was just giving an illustration to the Sena- 
tor from Nebraska and the Senator from Idaho, trying to de- 
termine in my own mind the novel proposition of the Senator 
from Idaho. I will give an illustration. 

This great governmental agency, we will say, is sét up by 
this bill, with the power to levy and impose an equalization 
fee fixed by statute. The board starts operations and an- 
nounces that it will go into the open market and acquire wheat 
for the purpose of segregating the surplus on a certain day, 
having estimated the loss and charges incident to the trans- 
action, and publishes what will be called the equalization fee, 
which the Senator from Idaho is willing should be done as a 
part of the operation. 

The man who grows the wheat goes to an elevator man, as 
90 per cent do. He knows that by reason of the operation 
wheat will ascend above the prevailing price level when the 
board begins to operate. He gives to the grower of wheat the 
highest price obtainable—which would be the price next to the 
high point of the tariff wall—less the equalization fee. If the 
farmer is not willing to have that deduction made, he has no 

lace to sell his wheat, because he knows, as a business man, 

at when the segregation of the surplus is taken from the 
great storehouse of wheat the price will go to a point where it 
will almost invite wheat from other countries. That is an 
economic law with which he is conversant. 

Mr. BORAH. I do not agree with the suggestion of the 
Senator. Whenever it is known that somebody is holding a 
surplus in the country the rise in the price of the other portion 
of wheat will be very small. 

Mr. McNARY. I think the Senator will admit that there 
will be a tendency to increase the level of prices in the domestic 
market. That is another problem. But assuming my position 
to be correct—which I think is the position taken by every- 
body who has given very careful study to the bill and the opera- 
tion under economic laws of similar bills—he deducts from the 

ower of wheat the published amount of the equalization fee. 

he wheat grower receives a higher price, because he gets the 
benefit of the high level of the domestic market. When the 
elevator operator sells the wheat to the miller, that fee is pay- 
able to this board by reason of the contract between this board 
and the miller to pay the fee, and that contract is subject to 
enforcement in court, because it is a contract between private 
parties and not a statutory contract provided for in a specific 
piece of legislation. 

Mr. BORAH. But after you strike out subdivision (c) the 
whole operation becomes voluntary, and no man makes a con- 
tract if he is not willing to abide by it. 

Mr. MoNARY. Precisely. The producer will not have to 
pay fee unless he chooses to do so. It is a matter of agreement 
from the beginning. 

Mr. BORAH. If the farmers want to go in and make their 
contracts so as to control the situation, certainly I would have 
no objection to it. 

Mr. McNARY. Just one further observation in reply to the 
statement made by the Senator from Idaho. It might solve 
this proposition if after reflection we agree that the bill is 
still workable. A contract between the miller and the board 
to pay an equalization fee would in no wise be affected by the 
striking out of this provision of the bill. 

Mr. BORAH. No. But the miller would have a contract 
with the producer, 

Mr. MeNART. So after all the private contract between 
the miller, who is the physical converter of the wheat, and 
the board to pay an equalization fee is enforceable in the 
civil courts of the country without the provision being in 
the bill. - 

Mr. BORAH. A contract voluntarily entered into would be 
enforceable, I take it. But I am of the opinion that this 
being a voluntary plan, the board could regulate the marketing 
so as to protect the producer. The miller would have to collect 
his fee by producer's consent. 

Mr. NORRIS. Mr. President, may I ask the Senator from 
Oregon a question? 

Mr. McNARY. Certainly. 

Mr. NORRIS. That would take away from the board the 
power to collect by law. Then the miller, or whoever it is 
that owes the equalization fee, can pay it if he wants to or 
refuse to pay it if he so desires. If that be true, the equaliza- 
tion fee is knocked out. 

That, as I understand it, is what the Senator from Idaho is 
tina 9 strike out of the bill—the power to collect the equali- 
zation fee. 


done in the nature of a private contract between the miller 
and the farmer? 

Mr. NORRIS. That could be done under the circumstances 
now. Then the Senator would have to provide the right on 
the part of the board to make a contract with the miller. 

Mr. MONARY. The board has that inherent right. 

Mr. BORAH, If there is any contract, it takes two to make 
u contract, and everyone who is concerned in the contract will 
have to enter into it voluntarily. 

Mr. MoNARY. I understand the Senator from Idaho. 

Mr. LENROOT. Mr. President, I would like to ask the 
Senator a question in my own time. The colloquy has all been 
based upon a contract with the miller. Under the amendment 
as it stands the board could by regulation require any person 
engaged in the processing or purchasing of a basic agricultural 
commodity to do those things and collect the equalization fee; 
so they may make a regulation that every person buying or 
processing anyone of these basic agricultural products must 
collect an equalization fee. There is no other place for the 
farmer to sell without having the equalization fee deducted, 
and if we merely strike out that part of the language as pro- 
posed by the Senator from Idaho, we will compel the farmer 
to pay or lose his market, and we have simply provided that 
the purchaser or miller does not have to account for that which 
he has collected. 

Mr. BORAH. In my opinion, the miller could not collect fee 
without producer’s consent. It depends entirely on the volun- 
tary act of all the parties concerned. It may be that the farmer 
has no other place to go, but it is not remedied at all by the 
addition of subdivision e. The farmer still has to go to that 
particular place. 

Mr. LENROOT. But he still has to pay that equalization fee 
to the miller, though the miller does not have to account for it, 

Mr. BORAH. He does not pay an equalization fee unless he 
wants to do so. The miller will have no power to withhold 
a fee without consent of producer if subsection (e) is stricken 
out, for all rests upon consent to the plan from producer to 
miller. Do not misunderstand me, I am not vouching for any- 
thing except the legal propositions involved. 

Mr. LENROOT. They can require every person to collect the 
equalization fee. 

Mr. NORRIS. The equalization fee paid to the miller 18 
taken out of the price. He deducts it from the price. 

Mr. LENROOT. And is required to do it. 

Mr. COUZENS. Mr. President, will the Senator yield? 

Mr. LENROOT. I yield. 

Mr. COUZENS. But if the board has a contract with the 
miller, then the contract is enforcible and he can not fail 
to pay the fee which he collected from the farmer, as the 
Senator said. 

Mr. LENROOT. It may be by regulation of the beard with- 
out a contract. 

Mr. BORAH. No; I do not think so. 

Mr. NORRIS. Suppose the Senator is right, but he would 
not make a contract? 

Mr. COUZENS. Then he could not collect the fee. 

Mr. NORRIS. Yes; he could. If I was running a mill, I 
would say to the board, “I will not make a contract with you.” 
I would say to the farmers, “Come in and I will buy your 
wheat.” I would deduct the equalization fee and manufacture 
my flour and sell it wherever I pleased. 

Mr. COUZENS. But the board would have the right to make 
a contract under rules and regulations, as stated by the Senator 
from Wisconsin, but the miller would not have to make a 
contract unless he wanted to. 

Mr, NORRIS, Except under the rules and regulations of 
the board. 

Mr. BORAH. Certainly the board would have the power to 
say whether or not those contracts should be made and whether 
or not the regulations should indorse them. 

Mr. LENROOT. Again in my time I wish to say that the 
language reads that the board may by regulation require any 
person engaged in processing or purchasing of a basic com- 
modity to do these things. If they are going to limit it only 
to those who make contracts, then we have one miller required 
to collect the equalization fee and another miller not bound-to 
collect it unless he chooses, and so the whole scheme fails. 

I desire to ask the Senator from Idaho [Mr. Boram] one 
other question with reference to a query propounded by the 
Senator from Nebraska [Mr. Norris] as to whether there was 
any constitutional way by which this matter could be reached. 
Assuming the economic soundness of the plan, which I do 
assume for the purpose of this question, I would like to ask 
the Senator from Idaho whether a plan could not be carried out 
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through appropriations made out of the Treasury and a 
excise tax levied upon these basic agricultural products? I do 
not mean levied in this bill, because the Senate has no power, 
of course, to do that. I am speaking of a constitutional way of 
reaching this result if it is economically sound. 

Mr. BORAH. Does the Senator mean to have Congress levy 
an excise tax? 

Mr. LENROOT. Yes. 

Mr. BORAH. I would not want to answer that question off- 
hand. It is rather a serious proposition. 

Mr. LENROOT. It would be a tax upon all wheat grown 
and all corn grown, the same as the tax upon automobiles and 
the tax upon tobacco and other commodities. We have such a 
tax now on tobacco. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the House had agreed to 
the amendments of the Senate to the bill (H. R. 9019) for the 
relief of Ailing R. Maish. 

The message also announced, that the House had agreed to 
the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
each of the following bills: 

H. R. 7669. An act to provide home care for dependent 
children ; 

H. R. 9690. An act to authorize the ‘construction and pro- 
eurement of aircraft and aircraft equipment in the Navy and 
Marine Corps and to adjust and define the status of the oper- 
ating personnel in connection therewith; and 

H. R. 11355. An act to amend that part of the act approved 
August 29, 1916, relative to retirement of captains, commanders, 
and lieutenant commanders of the line of the Navy. 


ENROLLED BILLS 


The message also announced that the Speaker had affixed 
his signature.to the following enrolled bills: 

S. 590. An act for the relief of Emily L. Hoffbauer ; 

S. 1047. An act to reimburse the State of Montana for ex- 
penses incurred by it in suppressing forest fires on Govern- 
ment land during the year 1919; 

S. 1727. An act for the relief of the Carib Steamship Co. 
(Ine.) ; 

S. 1728. An act for the relief of the owners of the steamship 
San Lucar and of her cargo; 

S. 2324. An act for the relief of the New Jersey Shipbuilding 
& Dredging Co.; and 

H. R. 8034. An act to authorize the destruction of paid United 
States checks. 


ATRORAFT IN NAVY AND MARINE CORPS 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
9690) to authorize the construction and procurement of air- 
craft and aircraft equipment in the Navy and Marine Corps 
and to adjust and define the status of the operating personnel 
in connection therewith, haying met, after full and free con- 
ference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, and 6, and agree to 
the same. 

Amendment numbered 7: That the House recede from its 
disagreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: Strike out 
all of the language of the amendment of the Senate and in lieu 
thereof insert the following: 

“Sec. 4. To aid the Secretary of the Navy in fostering naval 
aeronautics, and to perform such functions as the Secretary 
may direct, there shall be an additional Assistant Secretary of 
the Navy, who shall be appointed by the President, by and with 
the advice and consent of the Senate, and whose compensation 
shall be fixed in accordance with the classification act of 1923. 
He shall, under the direction of the Secretary of the Navy, be 
charged with the supervision of naval aeronautics and the 
coordination of its activities with other governmental agencies, 
and, in addition, such other duties as may be assigned to him 
by the Secretary of the Navy. There shall be detailed to his 
office from the Bureau of Aeronautics such number of officers 
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of the Navy.” 
And the Senate agree to the same. 
FREDERICK HALE, 
GEORGE WHARTON PEPPER, 
TASKER L. ODDIE, 
CLAUDE A. SwANSON, 
PETER G. GEREY, 
Managers on the part of the Senate. 
THOMAS S. BUTLER, 
FRED A. BRITTEN, 
A. E. B. STEPHENS, 
Carn VINSON, 
J. V. McCrintic, 
Managers on the part of the House. 
The report was agreed to. 


RETIREMENT OF CERTAIN OFFICERS OF THE NAYY 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
11355) to amend that part of the act approved August 29, 1916, 
relative to retirement of captains, commanders, and lieutenant 
commanders of the line of the Navy, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 


and 3. 

FREDERICK HALE, 
GEORGE WHARTON PEPPER, 
TASKER L.SODDIE, 
LAUDE A. SWANSON, 
PETER G. GERRY, 

Managers on the part of the Senate. 
THOMAS S. BUTLER, 
A. E. B. STEPHENS, 
FRED A. BRITTEN, 
Cart VINSON, 
J. V. MoCLINTIC, 

Managers on the part of the House. 


Mr. ROBINSON of Arkansas. 
agreement? 

Mr. HALE. The effect of the agreement is to adopt the bill 
as it passed the House. The Senate passed the bill with cer- 
tain amendments and the conferees on the part of the Senate 
have receded. 

Mr. ROBINSON of Arkansas. Very well; I have no objection. 

Mr. HALE. I ask for the adoption of the report, 

The report was agreed to. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of co- 
operative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation ; to promote the knowledge of cooper- 
ative principles and practices; to provide for calling advisers 
to counsel with the Secretary of Agriculture on cooperative 
activities; to authorize cooperative associations to acquire, 
interpret, and disseminate crop and market information, and 
for other purposes. 

The VICE PRESIDENT. The question is on agreeing to the 
committee amendment on page 6. 

Mr. GOODING. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


What is the effect of the 


Ashurst Fess McMaster Schall 
Bayard Frazier act heppard 
Bingham rge Mayfield Shipstead 
Blease Gerry eang tanfleld 

orah Glass Metcalf teck 
Broussard Gooding Moses Stephens 
Bruce Hale eely Swanson 
Cameron Harris Norris Trammell 
Capper Harrison Oddie Tyson 
Caraway Heflin Pepper Wadsworth 
Copeland Jones, N. Mex. Pine Walsh 
Couzens Jones, Wash, Pittman Warren 

rtis Kendrick Ransdell Watson 

Deneen ~Keyes „ Pa. Wheeler 
Dill King Robinson, Ark. Williams 
Edwards Lenroot Robinson, Ind. illis 
Fernald McKellar Sackett 
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The VICH PRESIDENT. Sixty-seven Senators having an- The bill was reported to the Senate without amendment, 


swered to their names, a quorum is present. 
WALLER v. GIBSON 


The VICE PRESIDENT. The Chair lays before the Senate 
the amendment of the House of Representatives to the bill (S. 
1459) for the relief of Waller V. Gibson, to which he calls the 
attention of the Senator from Kansas [Mr. Capper]. The 
amendment of the House of Representatives will be stated. 

The amendment was, on page 1, to strike out all after “ Pro- 
vided,” in line 11 down to and including “act” in line 12 and 
to insert: “That no back pay, pension, bounty, or other allow- 
ances shall accrue prior to the passage of this act.” 

Mr. CAPPER. Mr. President, I move that the Senate con- 
cur in the amendment made to the bill by the House of Repre- 
sentatives. 

The motion was agreed to. 


PREFERENCE RATE TO ALIEN VETERANS AND THEIR FAMILIES 


Mr. JONES of Washington. Out of order, from the Commit- 
tee on Commerce, I report back with amendments the bill (S. 
4419) authorizing the Shipping Board to give a preference rate 
to alien veterans and their families, and I submit a report 
(No. 1094) thereon. I call the attention of the Senator from 
New York [Mr. WapswortH] to the bill. 

Mr. WADSWORTH. I ask unanimous consent for the imme- 
diate consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments of the Committee on Commerce were, on 
page 1, line 4, after the word “authorized,” to strike out the 
words “and directed"; in line 5, after the word “upon,” to 
insert“ such“; in line 6, after the word “ Board,” to insert “at 
such times and for such voyages as that board may designate” ; 
in line 11, after the word “and,” to strike out the remainder of 
the bill and to insert “the extent of the concessions may vary 
according to the vessel and the class by which the veteran, 
his wife, or minor children may elect to travel“; so as to make 
the bill read: 


Be it enacted, etc., That the United States Shipping Board be, and it 
is hereby, authorized to grant a preferential rate for the transportation 
to the United States upon such vessels subject to the control of the 
United States Shipping Board, at such times and for such voyages 
as that board may designate, of alien veterans of the World War, 
their wives and minor children, who are granted visas to enter the 
United States in excess of quota under the terms of the act of May 26, 
1926: Provided, That the preferential rate shall be fixed by the United 
States Shipping Board and the extent of the concessions may vary 
according to the vessel and the class by which the veteran, his wife, or 
minor children may elect to travel. 


The amendments were agreed to. 
The bill was reported to the Senate as amended and the 
amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 
ZUNI DISTRICT OF THE MANZANO NATIONAL FOREST 


Mr. JONES of New Mexico. Out of order, from the Com- 
mittee on Public Lands and Surveys I report back favorably 
without amendment the bill (S. 4054) to extend the oil leasing 
act to the Zuni district of the Manzano National Forest, and I 
submit a report (No. 1092) thereon. I ask unanimous consent 
for the immediate consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the, bill, which was read, as fol- 
lows: 

Be it enacted, eto., That the provisions of the act entitled “An act 
to promote the mining of coal, phosphate, oil, oil shale, gas, and 
sodium on the public domain,” approved February 25, 1920, as 
amended, notwithstanding the limitation in respect of military reserva- 
tions in the first section of such act, are hereby extended to the lands 
included within the Fort Wingate Military Reservation in the State 
of New Mexico, which by Executive Order 4208 dated April 20, 1925, 
were designated as the Zuni district of the Manzano National Forest. 

Sec. 2. All moneys received under the provisions of such act of 
1920 from sales, bonuses, royalties, and rentals in respect of such 
lands shall be disposed of as provided in section 85 of such act, not- 
withstanding the provisions of section 9 of the act entitled “An act to 
provide for the protection of forest lands, for the reforestation of 
denuded areas, for the extension of national forests, and for other pur- 
poses, in order to promote the continuous production of timber on lands 
chiefly sujtable therefor,” approved June 7, 1924. 

Sec. 3. The provisions of this act shall be administered by the Sec- 
retary of the Interior under such regulations as he may prescribe and 
as may be jointly approved by the Secretary of Agriculture and the 
Secretary of War. 


ordered to be engrossed for a third reading, read the third 
time, and passed. 


PAROLE COMMISSION FOR THE DISTRICT OF COLUMBIA 


_ Mr. GERRY. I ask unanimous consent for the present con- 
sideration of the bill (S. 3999) to provide a parole commission 
for the District of Columbia, and for other purposes. 

I will state to the Senate that the bill has a favorable report 
from the Committee on the District of Columbia, and its 
passage has been recommended by the Commissioners of the 
District of Columbia. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
Sone Committee on the District of Columbia with amend- 
men 

The first amendment was, in section 2, line 17, on page 2, 
after the word “parole,” to insert “and of revoking or sus- 
pending such parole,” so as to make the section read: 


Sec. 2. Whenever in its judgment the public welfare will be as well 
protected by a qualified suspension as by continued imprisonment in 
execution of the sentence, the said parole commission shall have 
power of parole and of revoking or suspending such parole, and it 
shall have power to make all needful rules and regulations not in- 
consistent with law for the effectual carrying out of the provisions 
of this bill. An assistant superintendent of District penal institu- 
tions shall be designated to act as clerk of the parole commission in 
addition to his other duties; and meetings of the parole commission 
shall be held from time to time at each District penal institution. 


The amendment was agreed to. 

The next amendment was in section 4, page 4, line 9, after 
the words “prisoner's sentence,” to insert “shall upon the 
direction of the parole commission,” so as to make the section 
read: 

Sec, 4. That upon reliable information that the paroled prisoner has 
violated his parole the general superintendent of penal institutions of 
the District of Columbia, at any time within the term or terms of the 
said prisoner’s sentence, shall upon the direction of the parole com- 
mission issue his warrant to any member of the Metropolitan police 
of the District of Columbia or to any marshal of the United States 
for the arrest and retaking of such paroled prisoner, who shall there- 
upon be incarcerated for the balance of his original term of imprison- 
ment without any credit whatsoever for the time out on parole; but 
nothing herein contained shall be construed to impair or reyoke such 
good-time allowance as is or may hereafter be provided by Congress, 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of coop- 
erative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation; to promote the knowledge of cooperative 
principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activi- 
ties; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information, and for other 
purposes. 

Mr. McNARY. Mr. President, I had hoped that this after- 
noon we might finish the discussion on the pending amendment, 
but the Senator from Iowa [Mr. Cummins] wishes to discuss 
the constitutional validity of the equalization fee, and he is 
indisposed. The Senator from North Carolina [Mr. Siumons] 
is not prepared to proceed this afternoon, nor is the Senator 
from Maryland [Mr. Bruce]. Consequently, there is at this 
time no Senator, to my knowledge, ready to discuss the pending 
amendment. Therefore I ask unanimous consent that we may 
revert presently to the text of House bill 7893, to create a 
division of cooperative marketing in the Department of Agri- 
culture, and so forth. The Senator from Ohio [Mr. WAs! 
has an amendment pending whereby he desires to strike out the 
words “naval stores” from the operation of the bill. If I 
may have the consent which I have asked, we may go forward 
with that amendment this afternoon without losing any time, 
thereby bringing earlier the date of voting on the bill. 

Mr. HARRISON. Mr. President, may I ask the Senator from 
Oregon the status of the naval stores provision? The House 
desired naval stores to be included; the Senate Committee on 
Agriculture has recommended that naval stores be included, but 
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the Senator from Ohlo wants to overturn what the Senate 
Committee on Agriculture and what the House Committee on 
Agriculture have done. Is that the idea? 

Mr. MoNARY. I do not know what are the intentions of the 
Senator from Ohio, save that he wants to eliminate naval 
stores from the bill, but, I will say to the Senator from Mis- 
sissippi, that naval stores were included on the floor of the 
House and not by the Committee on Agriculture. 

Mr. TRAMMELL. Mr. President, will the Senator yield? 

The VICE PRESIDENT, Does the Senator from Oregon 
yield to the Senator? 

Mr. McNARY. I yield. 

Mr. TRAMMELL, Mr. President, I have no objection to the 
particular amendment being considered this afternoon, but I 
wish it understood that I shall oppose the amendment offered 
by the Senator from Ohio, and I will add that it is going to 
bring on some discussion, 

Mr. HEFLIN... Mr. President, I wish to be heard also in 
opposition to the motion of the Senator from Ohio. 

Mr. McNARY. Mr. President, what I ask for now is unani- 
mous consent that we may immediately consider this matter. 
Personally, of course, it is nothing to me how many Senators 
may oppose the amendment offered by the Senator from Ohio. 
I am merely asking unanimous consent that it may be con- 
sidered, 

The VICH PRESIDENT. Is there objection to the immediate 
consideration of the amendment of the Senator from Ohio to 
the House bill? The Chair hears none, 

Mr. WILLIS. Mr. President, I am considerably disconcerted 
and disappointed by the announcement that there is to be oppo- 
sition to the humble amendment which I offer. I had supposed 
when I was summoned to the Chamber in post haste, as a sort 
of stop-gap, that there had been general agreement that this 
amendment was to be adopted, and I was invited to be present 
to witness its adoption. 

Seriously, Mr. President, I should have preferred to discuss 
this amendment at some other time rather than at the close 
of the day, but the Senator in charge of the bill desires to pro- 
ceed to a later hour than that which has now arrived, and con- 
sequently has requested that I call up the amendment at this 
time. 

I do not believe there is any good reason why naval stores 
should be included in the provisions of this bill. Before I speak 
specifically on the amendment, however, I wish to say in gen- 
eral only a word or so about this bill. I have taken no time of 
the Senate at all in the consideration of the agricultural relief 
bill. I had very earnestly hoped that a bill could be so framed 
as to command geperal support. Perhaps a sufficient number 
of Senators will support this bill in its present form to war- 
rant its passage through the Senate, though that I very much 
doubt. 

So far as I am concerned, Mr. President, while I am anxious 
to secure some measure of farm relief, my study of the pending 
bill has convinced me that the remedy proposed would be 
worse than the disease. I do not believe the American farmer 
seeks relief in the form which it is proposed in this bill. 

The discussion of the measure, however, has undoubtedly been 
helpful and illuminating because it has called attention to the 
disease. A satisfactory remedy has not as yet been proposed, 
but I hope that some amendments which have been offered 
and others which will be offered will afford that remedy. In 
any event, however, it is helpful to have the case diagnosed 
and to have pointed out clearly, as has been done in this debate, 
which I think up to this point has been of a very high char- 
acter, what the difficulty is. 

The difficulty with the American farmer is evidently one 
growing out of the question of marketing and not out of the 
question of production. The American farmer is a good pro- 
ducer, but up to date he has not been a good marketer; in 
other words, it is the old question of too much of a spread be- 
tween the price which the farmer receives and the price which 
the consumer has to pay. When it comes about, as is shown 
by recent inquiry in the city of New York, that it costs $51 
to distribute $49 worth of bread, it must be perfectly apparent 
that the cost of distribution somehow is too great. When it is 
known that a product which comes, for example, from a Georgia 
farm, where it costs 10 cents, is sold upon the New York 
market for $1.25, it must be perfectly evident that there is the 
difficulty. The annual farm products of the United States 
cost the consumer about $24,000,000,000, yet of this $24,- 
000,000,000 the farmer who raises the crops receives only 
$8,000,000,000 ; $2 is too much to pay for the distribution of $1 
worth of products. It is a question of marketing. Therefore, 
I have been inclined to look with favor on a measure which 
would aid cooperative marketing. I repeat, I fear that this 
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measure in its present form will not accomplish the good 
results sought. 

But, Mr. President, I want to direct attention to my amend- 
ment as to naval stores, and I wish to say at the outset 
that I desire to modify slightly the amendment, which was 
prepared in some haste. The amendment has been printed and 
is lying on the desks of Senators. If they will refer to the 
first section of the bill, they will see what the effect of the 
amendment will be. As I had it printed it reads: 


In lines 6 and 7 strike out the words “the edible and naval stores’ 
products of forestry.” 


Inadvertently that statement was too inclusive, and I desire 
ad tin the amendment at this point so that it will read as 
ollows: 


In line 6 strike out the words “and naval stores’.” 


So that the edible products of forestry will still be provided 
for in the bill. 

The PRESIDING OFFICER (Mr. Romxsox of Arkansas in 
the chair). The amendment will be modified to conform to 
the suggestion of its author. 

Mr, WILLIS. Mr. President, I have looked with a good 
deal of care through the hearings upon this bill; I have talked 
with a number of Senators, and I have not been able to find 
any good reason for the inclusion of naval stores in this 
agricultural bill. 

To start with, this provision including naval stores was not 
placed in the bill by the House Committee on Agriculture. It 
is an amendment which was adopted with some haste, It is 
an amendment which was offered from the floor of the House, 
and therefore it did not have the consideration which it should 
have had if it had come from the committee. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. WILLIS. Yes; I yield to the Senator from New York. 

Mr. COPELAND. This product is in no sense an agricultural 
product, is it? 

Mr. WILLIS. That is my understanding. 

Mr. COPELAND, It is a manufactured product? 

Mr. WILLIS, It is entirely a manufactured product, as I 
view it. 

Mr. GEORGE. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Georgia? 

Mr. WILLIS. I was yielding to the Senator from New 
York. If he is throygh, I yield to the Senator from Georgia. 

Mr. COPELAND. Just one moment. I have rarely known 
the Senator from Ohio to be right, but it seems to me this time 
he is right. 

Mr. WILLIS. I begin to question the soundness of my 
position now, Mr. President. 

Mr. BRYCE. Mr. President, may I ask the Senator a single 
question? 

Mr. WILLIS. I yield to the Senator from Maryland. 

Mr. BRUCE. This product, so far from being an agricultural 
product in any proper sense, is a trust-controlled product, is it not? 

Mr. WILLIS. That is my understanding, as I shall hope to 
show in the course of my remarks. 

Mr. GEORGE. Mr. President, will the Senator yield? 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Georgia? 

Mr. WILLIS. I yield now to the Senator from Georgia. 

Mr. GEORGE. If the Senator will investigate, he will find 
that it is an agricultural product; that in other countries, for 
instance in France, the cultivation of the tree for turpentine 
purposes is carried on just as the cultivation of corn or cotton 
or any other crop is carried on. 

Mr. WILLIS. We are legislating for this country. 

Mr. GEORGE. And in this country we are fast approaching 
the time when we must cultivate; in fact, we are beginning now 
the cultivation of the turpentine-producing tree for the purpose 
of procuring this product. So far as being a trust-controlled 
product is concerned, it is no more a trust-controlléd product 
than any other product that passes into the hands of commerce. 

Mr, WILLIS.. It will be if this bill passes in its present 
form. I think I can show the Senator, if he will bear with me, 
that this provision of the bill would give it a very great protec- 
tion that would enable the formation of a trust if qne does not 
now. exist. 

Mr. GEORGE. Does the Senator mean to say that it would 
be any more of a trust-controlled product than any other 
product that is covered by the bill? 

Mr. WILLIS. I think it would, because, as I shall show the 
Senator if he will permit me to proceed, there is already a 
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groundwork for the yery type of monopoly suggested by the 
Senator from Maryland [Mr. Bruce]. 

Mr. GEORGE. I do not want the Senator to proceed on the 
theory that this is not really an agricultural product. 

Mr. WILLIS. I, of course, think it is not, and I shall try 
to show that. 

I did not mean to be discourteous to the Senator from Lou- 
isiana [Mr. Brovussarp] who rose some time ago. Does he 
desire to propound an inquiry? 

Mr. BROUSSARD. 1 was about to ask the Senator from 
Ohio if the purpose of this bill is not to do exactly what he 
claims will be done with naval stores—to permit the products 
coyered by the bill to become a monopoly, or to control the 
price? 

Mr. WILLIS. I think I shall ask the Senator to permit me 
to proceed, because we are proceeding here under a limitation 
of debate. 

Mr. HARRISON. Mr. President, will the Senator yield? 

Mr. WILLIS. I will yield briefly. 

Mr. HARRISON. The Senator says that over in the House 
the action that was taken with reference to this amendment 
was taken precipitately, without due deliberation, and so forth. 
The Senator recognizes the fact that this question was debated 
over there for a long time, and that the amendment was car- 
ried by a pretty large vote, and that the Committee on Agri- 
culture considered this question for hours, if not days. The 
Senator realizes that, does he not? 

Mr. WILLIS. Mr. President, I think I stated all that. 

Mr. HARRISON. No; the Senator did not state that. 

Mr. WILLIS. Let me proceed. If the Senator will just 
possess his dear soul in patience, he will get considerable 
information about this matter. 

What I was saying was that this amendment was not con- 
~ sidered in the House Committee on Agriculture; that it is an 
amendment that was adopted on the floor of the House; that 
when it came to this body it was taken up by the Senate Com- 
mittee on Agriculture and Forestry, and, as I have been ad- 
yised, was finally adopted by a very close vote, and that in 
the face of the distinct and clear recommendation of the Sec- 
retary of Agriculture. I hold in my hand a copy of the letter 
which he sent to the chairman of this committee, in which he 
says: 

Hon. Grorce W. Norris, 
Chairman Senate Committee on Agriculture and Forestry, 
United States Senate. 

Dnan SENATOR: After conference with representatives of cooperative 
associations it seems advisable to delete the phrase, and naval stores,” 
from line 6, on page 1, of the cooperative marketing bill, H. R. 7893. 
This action would be in accordance with the desires of the cooperative 
associations and in harmony with the principles with respect to coopera- 
tion among farmers established by Congress in the passage of the Cap- 
per-Volstead Act. 

Sincerely yours, 
W. M. Janntxn, Secretary. 


So that this amendment is here without consideration by the 
House committee, and in the face of the recommendation of 
the Secretary of Agriculture against it. 

Now, the question is raised as to what the nature of this 
product is. 

Mr. HARRISON. Mr. President 

Mr. WILLIS. Mr. President, I should like to proceed for 
just a minute. A 

The PRESIDING OFFICER. The Senator declines to yield. 

Mr. WILLIS. I will yield to my friend after a while—to- 
morrow, or some time. 

I have taken the pains to look up the figures and facts with 
reference to this matter in the census reports. Under the head 
of “Agricultural products,” so far as I haye been able to find, 
they never have listed turpentine and rosin—and that is exactly 
what constitutes naval stores, as defined in the naval stores 
act, which I helped the distinguished Senator from Mississippi 
to get passed through the Senate. They have never been classi- 
fied as agricultural products, and, indeed, no one would think of 
the suggestion. When you talk about agricultural products 
there is not one person in ten thousand who would ever think 
of including turpentine and rosin as agricultural products. 

Light is thrown upon the question by examining briefly a list 
of the “farmers” that are to be benefited by this provision. 
The gist of it is that if we include naval stores we permit the 
manufacturers of turpentine and rosin—who, as the Senator 
from Maryland has indicated, already have a pretty powerful 
organization—to come in under the protection of an umbrella, 
so to speak, and to exempt themselves from the provisions of 
the Sherman Antitrust Act; and that is the purpose of at least 
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some of those who were so strenuously in favor of the adoption 
of this amendment. 

Now let us see some of these “farmers” that are going to 
be benefited by this nayal stores amendment. Here is a list 
of them. I have a copy of it before me. These are well-known 
farmers. The mere mention of their names will convince you 
that this particular legislation is intended to help the farmers. 

Heading the list is the Hercules Powder Co. Why, it is per- 
fectly apparent to anybody that the Hercules Powder Co. is 
one of the greatest producers of agricultural products in the 
country. 

What is another one? The Hines Lumber Co. Why, cer- 
tainly everybody knows that the Hines Lumber Co. is a farmer. 
There could not be any question on earth about that. 

Here is another one—the Bogalusa Turpentine Co., of Boga- 
lusa, La. I do not suppose anyone would seriously contend 
that that concern for the manufacture of turpentine is a 
farmer. 

Here is another one—the Denkmann Lumber Oo. 

Here is another one—the Frost-Johnson Lumber Co. 

The Lake Charles Naval Stores Co. 

The PRESIDING OFFICER. The time of the Senator from 
Ohio on the amendment has expired. 

Mr. WILLIS. Mr. President, if I may, I shall take the time 
to which I am entitled, as I understand, on the bill at this time. 

Proceeding briefly, here is another one in another State. 
This is in the State so ably represented in part by my friend 
the Senator from Mississippi—the Denkmann Lumber Co., of 
Morgantown; the Edward Hines Yellow Pine Trustees, from 
Lumberton—great “farmers” down in the State of my friend 
from Mississippi. Just a mere looking over of the list is con- 
vineing of the proposition as to who is back of this! 

The J. J. Newman Lunrber Co. 

The Simpson County Lumber Co, 

The Ingram-Day Lumber Co. 

The Jackson Lumber Co. 

The turpentine department of the Kaul Lumber Co. 


And so on. A long list, which Senators can find here, which 
I shall not take time to read, shows that unquestionably the 
effect of this amendment, while it may have been offered with 
the very best of motives—and I do not question the motives 
of anyone, anywhere—will be to give to the Lumber Trust the 
protection which it has long sought; namely, the authority to 
proceed with the organization of this turpentine and rosin 
trust, if it does not already exist, under the protecting mgis 
of the provision of this law that will take it out from under 
the terms of the Sherman Antitrust Act. Mr. President, I 
do not believe that the Senate or the American people desire 
to take any such action as that. 

Here is a clipping which, if I may have permission so to do, 
I will insert in the Recorp at this point without reading fully, 
but a portion of which I shall read. I just happened to pick 
out the clipping. This is from the News-Tribune, of AOM, Ga, 
It is headed : 

CONSTRUCTION OF NEW PULP, NAVAL STORES, HAS BEGUN AT DUBLIN 

Dustin, Ga., May 10.—Actual construction work has begun on the 
million-dollar pulp and naval stores plant of the Southern Pulp & 
Naval Stores Co.— 


Here is another “farmer” added to this list. We have al- 
ready had the name of the Hercules Powder Co. And now what 
is this? The naval stores plant of the Southern Pulp & Naval 
Stores Co., another great “farmer,” a million-dollar company. 
What are they going to do? Why, they are going to farm, 
How are they going to do it? It says here in this article— 
which has located here, and will build a mill to use pine stumps * * *. 

This plant is considered one of the largest industrial outfits in 
Georgia. It will consist of a complete pulp mill and in connection 
the necessary plant to reclaim the naval stores by-products from the 
pulp wood. 

To this end Dublin has contributed a site for the mill on the Oconee 
River just outside of the city limits. 


And so on. It goes on to describe the plant. I ask unanimous 
consent to insert the article in full in the RECORD. 

The PRESIDING OFFICER. Without objection, leave will 
be granted. The Chair hears no objection. 

The matter referred to is as follows: 

{From the Rome (Ga.) News-Tribune of May 10, 1926] 

CONSTRUCTION OF NDW PULP AND NAVAL STORES HAS BEGUN AT DUBLIN 

Dustin, GA., May 10.—Actual construction work has begun on the 
million-dollar pulp and naval stores plant of the Southern Pulp & Naval 
Stores Co., which has located here and will build a mill to use pine 
stumps. 
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From these stumps there will be taken pulp for kraft paper and 
nayal-stores products, which include resin and turpentine as well as 
pine oil. 

This plant is considered one of the largest industrial outfits in 
Georgia. It will consist of a complete pulp mill and in connection the 
necessary plant to reclaim the naval stores by-products from the pulp 
wood. For nearly two years now the company has been in the process 
of organization and the point has been reached where the company can 
begin actual construction. 

Something like $100,000 worth of pulp-mill machinery is now on the 
ground and a complete steel building for holding a pulp unit also will 
be erected. 

To this end Dublin has contributed a site for the mill on the Oconee 
River just outside of the city limits. Contracts for the stumps from 
175,000 acres of land in this country have been secured by the local 
chamber of commerce. Citizens of Dublin have purchased stock in the 
new organization. 

The plant will employ from 300 to 500 men when it is in operation. 


Mr. WILLIS. Mr. President, the clipping which I have just 
read in part is illustrative of what is going on now, and an 
earnest of what will go on in larger degree if this provision is 
left in the bill. You hold out an inyitation to every lumber 
company, and say to them: “ Come on; form any sort of a com- 
bine you please; bring into being the turpentine or rosin 
trust, if there is not one already "—and I think there is—“ but, 
if there is not one bring it into being, and you can not be pros- 
ecuted under the terms of the Sherman Antitrust Act.” 

I do not believe that this legislation, which was intended 
for the farmer, ought to be so far diverted from its purpose as 
to make a protection for such organizations as these; and, as I 
have undertaken to say, the concerns that are back of this pro- 
vision are principally the great lumber companies of the 
country. That is about all I desire to say on the text of that 
amendment. 

Mr. TRAMMELL. Mr. President, will the Senator yield? 

Mr. WILLIS. I yield. 

Mr. TRAMMELL. Will the Senator kindly point out to me 
the provisions in the bill which authorize the organization of 
trusts of the character he mentions? 

Mr. WILLIS. The Senator understands perfectly well that 
the purpose of the bill is to foster the organization of coopera- 
tive marketing associations. That is the idea underlying it, If 

e shall include naval stores under this list, then all these great 
lumber companies—the Edward Hines Lumber Co. and all the 
rest of them, a complete list of which I shall put into the REC- 
orp—can get together and form their combinations and say, 
“This is just a cooperative marketing association.” 

Such combinations could be formed by the Hines Lumber 
Co. and the Hercules Powder Co., and this company I have just 
read about, with millions of dollars of capital—and I am not 
complaining about that at all; I am glad they have that much 
capital. What I am saying is that it is perfectly ridiculous 
to talk of a concern of that sort as one dealing in agricultural 
products, It is a fraud upon the intention of the American 
people, I think—and I do not say that, of course, offensively— 
and really upon the purpose of the bill. 

Mr. TRAMMELL. Does not the Senator think he will have 
to look to some other law other than the provisions of this 
measure to authorize the maintenance of a trust in the nature 
of a cooperative organization handling nayal stores, for in- 
stance? 

Mr. WILLIS. No; I do not think so. 

Mr. TRAMMELL. I do not see where the Senator finds that 
in the provisions of the bill he is discussing. 

Mr. McNARY. Mr. President, will the Senator yield? 

Mr. WILLIS. I yield. ` 

Mr. McNARY. ' Replying to the Senator from Florida, there 
was some one before the committee who expressed the thought 
that by the inclusion of naval-stores products in this bill it 
might bring it within the Capper-Tincher Act, which purposes 
to exempt certain agricultural products from the operation of 
the Sherman antitrust law. That is the connecting link, as I 
view it, between the Sherman Antitrust Act and this par- 
ticular proposed legislation. It must go through the Capper- 
Tincher Act, which, if the Senator from Florida will recall, 
excepted certain farm operations from the operation of the law. 

Mr. TRAMMELL. Certainly. 

Mr. McNARY. That thought was presented before the com- 
mittee. I am not saying whether it has any force or not. 
If nayal-stores products were included in this bill, they would 
then become so thoroughly identified as agricultural products 
as to place them within the exemptions afforded by the Capper- 
Tincher Act. 

Mr. TRAMMELL. I do not think this amendment places 
‘naval stores within that exemption. 

Mr. McNARY, I am not asserting that. 
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Mr. TRAMMELL, The whole object and purpose of this 
amendment is to give the nayal-stores industry the benefit of 
the marketing information, and a study of the industry, as 
carried out under the provisions of the bill. I do not believe 
it places it within the exceptions, and exempts the naval stores 
as regular agricultural products. I do not sympathize with 
the view of the Senator, I think his premise is entirely wrong. 
But he contends that because it is mentioned in this particular 
bill, it becomes exempt as though it were one of the stable 
agricultural products exempted under the Capper-Tincher bill. 

Mr. WILLIS. Let me ask the Senator a question. Let us 
take some product that undoubtedly is included within the 
provisions of the act, if it shall become an act. Suppose the 
producers of wheat in the various States, through their co- 
operative societies, form a large cooperative society for the 
marketing of their product. Does the Senator contend that 
even that would be subject to the terms of the Sherman Anti- 
trust Act? 

Mr, TRAMMELL. It would not, because they are exempt 
under a former law, a law that is in existence at the present 
time. That law does not include naval stores as one of the 
class of agricultural products that would be exempt. There 
is nothing in this bill which, in my opinion, would so couple 
the production of naval stores up or connect it with the bill 
exempting agricultural products as to bring this within its 
provisions. 

Mr. WILLIS. I think the Senator is mistaken in his in- 
terpretation of the law. At any rate, if there is that much 
doubt about it, it seems to me exceedingly unwise to adopt 
legislation which would in any way make such a thing possible. 
The Senator from Oregon, in his illuminating interruption, for 
which I am very grateful, referred to the hearings, and it may 
be interesting in that connection to know what was said in the 
hearings. At page 178, for example, the witness there testify- 
ing was the Hon. THADDEUS C. Sweet, a Representative in 
Congress from the State of New York. The witness testified 
as follows, in part: 

As I read from this telegram referring to this act of the Mississippi 
Legislature it makes it possible for corporations and associations to be 
protected from the Sherman antitrust law under this act if these three 
words remain in this act. It not only includes the lumber companies 
who are rosin and turpentine producers, but would include the lumber 
operator per se and all such corporations, and it seems to me important 
that this feature of the bill should receive all possible inspection. 


Then on page 153 some other illuminating testimony was 
given, where the witness said: 

We have just heard Mr. Tenny say that this bill is primarily and 
fundamentally a measure that relates to cooperative marketing. I can 
not see how, if we leave the words “and naval stores” in the bill we 
can justify it as being wholly a cooperative measure, because the cor- 
porations and industries that deal in naval stores not even by the 
wildest stretches of imagination can be considered as farmers or as 
producers of an agricultural commodity, and are not eligible to the 
benefits of a cooperative measure such as this is; nor do they have any 
desire to avail themselves of the cooperative functions, unless it be 
the desire to get within the terminology of this bill in such way as to 
avoid the antitrust provisions of certain other acts. 


Mr. President, when the words “and nayal stores“ were in- 
serted in the cooperative marketing bill on the floor of the 
House, it was claimed that producers of naval stores were 
farmers. Not only are naval stores manufactured products, 
but there seems to have been some misapprehension as to the 
definition of this term. The term “naval stores” has already 
been defined by Congress in the naval stores act, approved 
March 3, 1923. “Naval stores means spirits of turpentine and 
rosin.” Included in the definition of “turpentine” is “ wood 
turpentine” which includes “steam distilled wood turpentine 
and destructively distilled wood turpentine.” “Steam distilled 
wood turpentine means wood turpentine distilled with steam 
from the oleoresin within or extracted from the wood.” De- 
structively distilled wood turpentine means wood turpentine 
obtained in the destructive distillation of the wood.” 

This is all turpentine, and all “ naval stores,“ but the pro- 
ducers of destructively distilled turpentine are manufacturers 
and not farmers. That is indicated by this list which I have 
read, and, as the witness suggested, not by the wildest stretch 
of the imagination could it be assumed that the Edward Hines 
Lumber Co. or the Hercules Powder Co. is a farmer, to be pro- 
tected by this bill. 

As a matter of fact, no one knows and no one has consid- 
ered whether the words “and naval stores” would not include 
products designated in trade papers as minor naval stores,” 
such as “ pine oil,” “resin oil,” tar, and pitch. 

It can not be claimed that the Hercules Powder Co. is a 
farmer. Yet this corporation is one of the largest, if not the 
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largest, producer of distilled turpentine. Producers of naval 
stores are manufacturers and not farmers. The Secretary of 
Agriculture, who is opposed to the inclusion of naval stores in 
this bill, has furnished a list of the producers of naval stores, 
and in this list are the names of some I have not given before. 

Here, for example, is another great American farmer, the 
Geneva Mill Co., turpentine department. 

Then there is the R. L.. Moss Mercantile Co. Is that a 
farmer? Here is another one, the Cherry Lake Land Co. 
That might possibly be a farmer; I do not know. 

Here is another one, the Pas Manufacturers Co. Is he a 
farmer? If so, he has adopted a very peculiar name. 

Here is the Georgia-Florida Investment Co. Do you get the 
picture of that old farmer, that Georgia-Florida Investment Co., 
out tilling his field of pine trees and raising this crop of resin 
and turpentine, the Georgia-Florida Investment Co.? That is a 
strange picture of a farmer here presented. 

Then there is the Lewis Manufacturing Co., another great 
farmer. 

There is the Peacock Investment Co. At last we have a farm 
product now, the Peacock Investment Co. But note that it is 
an investment company. Yet my friend from Mississippi and 
my friend from Florida insist that these companies are farm- 
ers, these horny-handed sons of toil, the Hercules Powder Co. 
and the Edward Hines Lumber Co., for whom our friends want 
to legislate, these men whose shoulders are bending from carry- 
ing the burdens of the world, and whose hands are calloused 
and whose knuckles are swollen with heavy toil. 

Here is another great farmer, the Pope City Investment Co. 
A man with half an eye could tell simply by looking at the 
prospectus of the Pope City Investment Co. that he is a farmer. 
You can see him driving out a mule team while he is plowing 
his crop of pine trees, preparing and raising his resin and his 
turpentine. 

Here is another one among the long list of lumber com- 
panies, the Brooks-Scanlon Corporation. The Naval Stores 
Review of June 21, 1924, tells about this company. I have no 
quarrel with the company. As far as I know, I should like 
them; but I say they are not farmers. My friend from Mis- 
sissippi, I suppose, contends that they are farmers. 

The Naval Stores Review, describing this Brooks-Scanlon 
Corporation, says they are carrying on turpentine operations 
on a tract of over 100,000 acres, this poor old farmer for whom 
we are called upon to legislate. Think of him plowing a tract 
of 100,000 acres set out to these young pine trees. So you get 
a picture of this thing. They are following up their operations 
with cutting machinery, taking up the timber immediately upon 
completion of the turpentining process. 

Mr. President, if certain manufacturers are to be allowed the 
privilege of farmers, the bill should be so broadened in scope 
as to include manufacturers of all other articles of commerce. 

If naval stores are to be included, and the Edward Hines 
Lumber Co. and the Bogalusa Lumber Co., and all the other 
lumber companies, are to be included as farmers, if we are to 
determine officially and finally that Edward Hines is a farmer, 
and that the Hercules Powder Co. is a farmer, and that the 
Pope City Investment Co. is a farmer, then in the name of 
common sense let us decide that all the manufacturers are 
farmers. There is just as much reason for that. 

Seriously, Mr. President, I do not believe that we want to 
make this legislation ridiculous, and I submit that there is no 
justification for classifying as farmers these great companies 
that are listed here in the hearings by the hundreds, wealthy 
companies—and I am glad they are wealthy and I am not 
criticizing them for it. I am contending that powerful organi- 
zations of this sort are not farmers and do not come within 
the real purpose and scope of this legislation. 

Mr. TRAMMELL, Mr. President, the Senator commented 


- considerably upon the question of naval stores’ operations 


being handled mostly by lumber companies and investment 
companies. If, under the definition of agricultural products 
as contained in the bill, it is desired to have naval stores 
eliminated, why is it that the Senator doés not also offer an 
amendment to strike out the provision in section 1, beginning 
on page 7, after the word “forestry,” as follows: 

And in all products raised or produced on farms— 


That, of course, is all right and should be included in the 
bill— 


and processed or manufactured products thereof. 


What is the Senator proposing to do with the manufactured 
products? If the fact that naval stores are named in. the bill 
would suggest to the Senator the exemption of them from the 
provisions of the bill, then should he not exempt companies 
engaged in the selling of manufactured products? 
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Mr. WILLIS. No; I am not, because I am not going to 
vote for the bill. Shake not thy gory locks at me. Thou 
canst not say I did it.” 

Mr. TRAMMELL. That provision is in the bill. 

Mr. WILLIS, It may be. I ask the Senator if he will not 
introduce an amendment to perfect the measure. While the 
Senator is speaking, I want to get some information from him. 
I have in my hand a list of the organizations in the great 
State of Florida. I want to ask him about some of them. 
Here is the Blackman Naval Stores Co. Is that a farmer? 
I am asking in good faith. 

Mr. TRAMMELL. That company is as much a farmer as 
are those who are engaged in the manufacture of farm prod- 
ucts in any part of the country. Of course, under the more 
generally accepted use of the word “farmer,” we do not call 
naval stores a farm product. A 

Mr. WILLIS. Then the Senator has indirectly said that 
this concern is not a farmer. 

Mr. TRAMMELL, In a highly technical sense, as contended 
by the Senator from Georgia [Mr. Grorce], they might be con- 
sidered a farmer in that particular class just the same as those 
who are engaged in the maple-sirup industry in certain sec- 
tions of the country. They have not been exempted from the bill. 

Mr. WILLIS. I am perfectly willing so to do. 

Mr. TRAMMELL. They are not being eliminated. 

Mr. WILLIS. I am concerned about these Florida farmers 
right now. Here is the Brooks-Scanlon Corporation. Is that 
a farmer? 

Mr. FESS. Mr. President, will my colleague yield? 

Mr. WILLIS. Certainly. 

Mr. FESS. Commenting upon the statement of the Senator 
from Florida with reference to the products of the farmer, 
sheep are a product of the farm. The manufacturer of woolen 
goods is manufacturing something from a product of the farm. 
Is the manufacturer of woolen goods a farmer? 

Mr. WILLIS. He is just as much of a farmer as the Brooks- 
Scanlon people are, of course. I am getting some interesting 
information about these farmers in Florida, about whom my 
good friend, the Senator from Florida, has frequently spoken 
with great eloquence, power, and persuasion. Here is the 
Campville Turpentine Co., which is another Florida farmer; 
the Central Florida Lumber Co., another Florida farmer; the 
Decatur Lumber Co., another Florida farmer; and so on down 
the long list. Here is another, the A, A. McKenzie Naval 
Stores Co., another great farmer of the State of Florida. Here 
also is the Pine Manufacturing Co., of Live Oak. That is evi- 
dently a farmer. There is no doubt about it; the name would 
convince anyone of it. Then I find the Myacka Lumber Co., 
of Arcadia. I did not know there were so many farmers in 
the great State of Florida. I thought they were all real-estate 
men and orators and statesmen, but it develops that there are 
a large number of farmers. Here is another, the Santa Rosa 
oer Stores Co., another Florida farmer. It is an amazing 

I do not believe that the American Congress and the Ameri- 
can Senate want to go on record in adopting a measure which 
on its face is perfectly absurd. A number of Senators, noticing 
the amendment which I introduced, have come to me to ask 
what nayal stores are, and when they found out, they said, 
“Why should they be included in agricultural products?” The 
very mention of the thing aroused their curiosity. 

Mr. HEFLIN. Mr, President, does the Senator know why 
they asked him that question? 

Mr. WILLIS. No; but I know what I told them. I told them 
it was put in there simply for the purpose of taking care of 
some big, fine, prosperous lumber companies in the Senator’s 
State. By the way, I want to ask the Senator about some 
people right now in his State. I want to ask the Senator from 
Alabama about some of the farmers in his State. No man has 
spoken on the subject of farmers with more eloquence, no one 
has been so willing to admit that he is the defender of the 
farmer as has my handsome and eloquent friend from Alabama. 
I want to ask him whether the Ingram-Day Lumber Co. in his 
State is a farmer? Is it? 

Mr. HEFLIN. I think they have some farm land. 

Mr. WILLIS. The Senator says they are farmers. That is 
fine. So when the Senator hereafter makes a speech about the 
poor farmers in bis State, one of them to whom he will be re- 
ferring is the Ingram-Day Lumber Co. Is the Jackson Lumber 
Co. a farmer? i 

Mr. HEFLIN. They probably own a lot of farm land. 

Mr. WILLIS. They are a farmer. That is good. I am 
trying to get a picture of the farmers down in the great State 
of Alabama. Here are the C. D. Scott Co., dealers in yellow . 
pine. Are they a farmer? 

Mr. HEFLIN. They probably own farm lands. 


1926 


Mr. WILLIS. They are probably farmers, says the Senator. 
So when we are moyed to tears, as we shall be one of these 
days, by another eloquent address, incomparable in its flights 
of oratory, from my friend the Senator from Alabama, we will 
know he is talking about the ©. D. Scott Yellow Pine Co., the 
B. C. Smith Naval Stores Co., the Southern Naval Stores Co., 
the Little Rock Naval Stores Co., the Lillian Turpentine Co., 
and similar “farmers.” They are the farmers of Alabama in 
whose behalf my friend the junior Senator from that State 
speaks so eloquently. 

Mr. HEFLIN. Mr. President 

Mr. WILLIS. Now, Mr. President, I want to say in conclu- 
sion that it seems to me 

Mr. HEFLIN. Mr. President, the Senator has said—— 

Mr. WILLIS. I do not yield to the Senator, 

The PRESIDING OFFICER. The Senator from Ohio de- 
clines to yield. 

Mr. WILLIS. I have only half a minute left. While we have 
indulged somewhat in jest, I want to say seriously that I do 
not believe any Senator wants to load down the bill with a 
proposition that puts these great millionaire lumber companies 
under the classification of “farmers” and at the same time 
violates the common sense of every human being by saying that 
resin is an agricultural product. 

Mr, HEFLIN. Mr. President, may I inquire if it is the pur- 
pose of the Senator from Washington [Mr. Jones] to continue 
longer this evening? 

Mr. JONES of Washington. 
{Mr. McNary] desires to do so. 

Mr. McNARY. I should like to continue until at least half 

st 5. 

Pa ir, HEFLIN. Mr. President, what I was endeavoring to 
state, while the Senator from Ohio was so in love with his 
voice that he would not let it cease flowing in terrific tones a 
moment ago, was the reason why certain tors asked him 
the question why naval stores were included in the bill. It 
was simply because they did not know any more about the 
question than does the Senator from Ohio. The Senator can 
not understand why the resin taken from a pine tree in a grove 
grown on a farm, or the turpentine drawn from a grove of pine 
trees on a farm, is a farm product. The Senator has proposed 
to strike out of the bill through his amendment a proviston 
which referred to nuts, pecans, walnuts, chestnuts, hickory 
nuts, and all kinds of nuts, in here and out ef here [laughter], 
and maple sirup. 

Accord to the Senator from Ohio, the juice of a tree, the 
fruit that is drawn from the inside of a tree, is: not a farm 
product. The fruit which is produced by the sap that grows up 
through the tree and expresses itself out on the tip of the limb 
and falls to the ground or is gathered is a farm product, but 
the same kind of juice that grows up into the tree supports the 
life of the tree, draws itself out of the tree and turns itself 
into a useful product is not a farm product. How ridiculous is 
the position of the Senator from Ohio and those with him who 
are supporting the position of the Paint Trust, who do not 
want the producer to get a fair price for his resin and turpentine! 

Mr. President, if the Senator would go down to my State and 
see the humble, poorly paid people there who are obtaining and 
selling resin and turpentine, he would not be calling them a 
trust and a monopoly. Let me paint a picture for the Senator 
to show him the error of his attitude upon this measure. 

We find a farmer in southern Alabama. He has a growth of 
pecan trees on one side of the road and a growth of walnut 
trees upon the other side. Down the road farther, but still on 
his farm, he has a pine thicket or pine grove, if you want to 
call it that. He goes out and gathers his walnuts on the one 
side and his pecans on the other side; and we find that they 
are covered in the provisions of the bill. But when the same 
farmer goes farther on his farm, draws the juice out of a 
tree, and gets the resin congealed where the tree has been cut, 
that is not a farm product, according to the Senator from 
Ohio. 

Mr. President, if I had a 5-year-old boy who took that posi- 
tion I would operate on him. [Laughter.] It is utterly ridicu- 
lous. The idea of resin not being a farm product is ridiculous. 
God Almighty made all those trees; and when the farmer has 
discovered that under a Republican administration he can not 
make a living by selling his corn, his cotton, his oats, his 
wheat, and his hay, and that he is driven into the forest, 
where, when he lays by his crop, he cuts the pines in order to 
get the juice out of them and sell it as turpentine and resin to 
help him make both ends meet, we find one of the leaders of 
the Republican Party driving him still farther down the hill. 
He is not willing for that farmer to pick up a few dollars extra 
out of the juice from the trees on his own farm. 


If the Senator from Oregon 
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We find the Senator from Ohio TEN the position of the 
Paint Trust, and that is the truth of it. That trust is back of 
this bill. A telegram—from Boston I believe it was—came to 
the Committee on Agriculture and Forestry, of which I am a 
member, expressing the hope that this provision would be 
stricken out. The Paint Trust of America is having its day, 
and the distinguished Senator from Ohio, running for reelec- 
tion, is championing their eause against the poor farmers of 
the country, who are gathering a few dollars from their turpen- 
tine and resin. 

Mr. President, if the farmers do not get their eyes opened 
now, I do not think there is much hope for them. If they con- 
tinue to vote the Republican ticket after what has transpired 
in the last five or six years, with its climax now being reached 
in this devilment, they ought to have guardians appointed for 
them throughout the country. 

The Senator from Ohio complains that the House committee 
did not put in this provision. The House of Representatives 
put it in. Hundreds of the Members of Congress voted to put 
it in. When it came before the Senate Committee on Agricul- 
ture and Forestry the members of that committee voted to keep 
it in and did keep it in the bill. Now it is here before the 
Senate and the Senator from Ohio is attacking it and asking 
bis party colleagues to join him in standing by the Paint Trust 
as against those who go out in the heat of the day, wound the 
trees, gather the turpentine, and barrel the resin. They have 
been here before our committee, telling us that they were hay- 
ing a hard time, and that they hoped and prayed that we would 
let this item remain in the bill. 

Senators, what harm can come from leaving it in the bill? 
Nothing has been given us this afternoon as an excuse for tak- 
ing it out. I heard from beginning to end the speech of the 
Senator from Ohio, and I am frank to say that when he finished 
I was more strongly of the opinion that naval stores ought to 
remain in the bill than I was when he commenced to speak. 
I hope his speech has had the same effect upon other Senators. 

Mr. President, I had not intended to say anything upon this 
subject at all, but I thought that I ought to say a word in 
response to what the Senator from Ohio has sald. I want to 
repeat, in conclusion, that if a farmer owns land with pine 
trees on it on one side of the road and owns land on the other 
side of the road with trees on it producing hickory nuts, pecans, 
and walnuts, all growing practically on the same ground and 
warmed by the rays of the same sun, to say that the product 
of the trees on one side is properly covered under the provisions 
of this bill, while the product of the trees on the other side is 
not a farm product and ought not to be covered under this bill, 
is logic which I can not understand. 

Mr. BROUSSARD. Mr. President, after listening to the de- 
bate from the other side of the Chamber, I have come to the 
conclusion that very few Senators know anything about naval 
stores. I sent for the Recorp containing the debate on this 
subject in the House of Representatives, where it was ex- 
tensively discussed. I find that a Representative from my 
State read to the House two paragraphs from a letter which he 
had received which was written by one of his constituents. I 
wish to read those paragraphs for the benefit of the Senate, be- 
cause they describe the process and the methods of cultivating 
and producing naval stores more accurately than I could do it 
myself, 

The production of turpentine and rosin is chiefly an agricultural 
pursuit, consisting of the wounding of the tree, collecting the gum, 
and separating the gum into its two parts, turpentine and rosin— 
nothing being added or taken from either product. In fact, the 
method of production {s identical with the production of the maple 
sirup and maple sugar from the northern maple tree. 

According to statistics reported in the Department of Agriculture 
Yearbook thera are approximately 1,400 producers of turpentine and 
rosin, of which number the department believer that about 1,200 
might be classed as small producers, who only operate a small turpen- 
tine orchard, handling their product somewhat similar to that of 
other agricultural crops, with the result that oftentimes during the 
producing season they are forced to market their product, resulting 
in a demoralized market. 


Mr. President, the Senator from Ohio has read the names of 
all the large lumber companies in the country, particularly of 
the South, in the pine belt. The timber lands are owned to a 
great extent by large companies which have cut the timber. 
There are now growing on those lands new forests. It is in 
those new forests largely where the naval-stores industry is 
carried on. The trees are cut and boxes or troughs are attached 
to them which catch the gum which exudes from the wounds 
made in the trees. That gum must be handled the same as any 
other crop on the farm. To include in the provisions of this 
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bill the edible products of the forests which are not capable of 
cultivation—which, in fact, will not permit of cultivation, but 
merely have to be gathered—and at the same time to exclude a 
product which actually requires hard work is an absurdity. 

Mr. President, it is not intended to give to those engaged in 
this industry any benefits except those granted under the House 
bill to others who are engaged in agricultural pursuits. I wish 
to call the attention of Senators to the fact that the naval- 
stores provision is contained on the first page of the bill passed 
by the House of Representatives, being House bill 7893. That 
is not the Haugen bill. The Haugen bill has been added as 
an amendment to the original bill which was passed by the 
House of Representatives. That portion of the bill to which 
the amendment applies provides for no financial benefits at all 
from the Government. It is merely to permit farmers to form 
cooperative organizations for the specific purposes stated in the 
bill. For instance, that bill provides: 

Sac. 2. The Secretary of Agriculture is hereby authorized and 
directed to establish a division of cooperative marketing with suitable 
personnel in the Bureau of Agricultural Economics of the Department 
of Agriculture or in such bureau in the Department of Agriculture— 


And so forth. 

Then it is provided that— 

Such division shall be under the direction and supervision of the Sec- 
retary of Agriculture. 

Section 3 provides: 

(a) The division shall render seryice to associations of producers of 
agricultural products, and federations and subsidiaries thereof, en- 
gaged in the cooperative marketing of agricultural products, including 
processing, warehousing— 

And so forth. 

(b) The division is authorized 

(1) To acquire, analyze, and disseminate economic, statistical, and 
historical information regarding the progress, organization, and business 
methods of cooperative associations in the United States and foreign 
countries. 

Why deny the producers of nayal stores that service? 

(2) To conduct studies of the economic, legal, financial, social, and 
other phases of cooperation, 

* + + * * s * 

(3) To make surveys and analyses if deemed advisable of the ac- 
counts and business practices of representative cooperative associa- 
tions upon their request; 


+ * * $ * + + 
(4) To confer and advise with committees or groups of producers— 
And so forth. 


(5). To acquire from all available sources information concerning 
crop prospects, supply, demand, current receipts, exports, imports— 


And so forth. 


There are many other provisions in the bill, Mr. President, 
all of them merely extending to those agricultural pursuits 
defined in the bill the service of the special agency which the 
bill establishes. As I have said, the naval-stores item is not 
a part of what is known as the Haugen bill; the producers of 
naval stores are not to participate in any amount of money 
to be distributed; the bill as now framed is merely to permit 
them to obtain information in order that they may in a more 
orderly and even manner meet the demands of the market with- 
out producing an oversupply at certain times and a lack of 
supply at other times, 

Of course, this provision is opposed by those who consume 
these articles; but there is no more excuse for excluding the 
man who produces nayal stores than for excluding any others 
of the classes mentioned in the bill. 

As stated by the Senator from Georgia, in Georgia and I 
know in Louisiana vast progress along the lines of reforestation 
is being made; trees have been planted, and in order to protect 
the young forests various companies have gone to the expense 
of inclosing them because the wild hog destroys the small 
trees. When these trees reach a certain period of growth 
they are too thick to make good timber, some of them are 
selected for this other purpose and men are hired to work 
them. Some men take 200 boxes and some 500. They have to 
go out and cut the trees, fasten the boxes to the trees, and 
every day collect the contents of the boxes. It is work that 
is done on the outside and in the open. Twelve hundred out 
of the 1,400 are small producers who carry on the work them- 
selves. So, Mr. President, I think they are justly entitled to 
have the provision remain in the bill. The Agricultural Com- 
mittee did not remove it, despite the protest which was there 
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made; the House adopted it without any difficulty after it was 
fully discussed there; and the Agricultural Committee refused 
to ee the provision. I hope the Senate will permit it to 
rem 

Mr. TRAMMELL. Mr. President, I wish to make it clear 
according to my opinion—and I believe that that opinion will 
be concurred in by all Senators who closely study the bill 
which we are discussing—that the provisions of this bill for 
a system of cooperative marketing do not in anywise change 
the status and do not contemplate a change of the status of 
any industry so far as its bearing toward the antitrust law 
is concerned; in other words,.the mere fact that naval stores 
are included in this bill would in nowise protect the naval 
stores industry against the provisions of the antitrust law if 
it should form an unlawful combination for the control of 
prices. I am confident that upon a thorough study of the bill 
every Senator will agree with me on that point. 

The reason why agricultural organizations are exempted 
from the provisions of the antitrust laws is on account of a 
specific measure which has heretofore been enacted for that 
purpose. Naval stores, however, are not included in that par- 
ticular law. 

Mr, President, I understand there is a desire to take a 
recess at this time, and I will defer further remarks on the 
pending amendment until the morning, when I should like to 
have the floor. 

RECESS 


Mr. McNARY. I move that the Senate take a recess until 
12 o'clock noon to-morrow. 

The motion was agreed to; and (at 5 o'clock and 29 minutes 
p. m.) the Senate took a recess until to-morrow, Friday, June 
18, 1926, at 12 o'clock meridian. 


HOUSE OF REPRESENTATIVES 
Tuurspay, June 17, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rey. James Shera Montgomery, D. D., offered 
the following prayer: 


Our God and our heavenly Father, in faith, hope, and love 
may we draw near to Thee. Imbue us bountifully with the 
gifts for service. Clarify our understanding and make our 
hearts pure that with statesman-like wisdom and fervor the 
Members of this Congress may be altogether worthy of the 
public’s faith and confidence. Help us to be true to all the 
better voices of our beings. O do Thou encourage us to live 
for high ideals and enable us to do the things worth while. 
We bless Thee for the intellectual, moral, and spiritual gifts 
with which Thou hast endowed us, and the Lord help us that 
we may cultivate these with precious eagerness. May we 
sways hallow Thy name in the spirit of the world's Savior, 

en. 


The Journal of the proceedings of yesterday was read and 
approved. 


WORLD COURT AND ITALIAN DEBT SETTLEMENT 


Mr. THOMPSON. Mr. Speaker, I ask unanimous consent to 
extend my own remarks in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. THOMPSON. Mr. Speaker, the 8d day of March, 1925, 
the day prior to the closing of the Sixty-eighth Congress, Hon. 
THEODORE E. BURTON, of Ohio, introduced a resolution in the 
House of Representatives, which read as follows: 


Whereas a World Court, known as the Permanent Court of Inter- 
national Justice, has been established and is now functioning at The 
Hague; and 

Whereas the traditional policy of the United States has earnestly 
favored the avoidance of war and the settlement of international con- 
troyersies by arbitration or judicial processes; and 

Whereas this court in its organization and probable development 
promises a new order In which controversies between nations will be 
settled in an orderly way according to principles of right and justice: 
Therefore be it 

Resolved, That the House of Representatives desires to express its 
cordial approval of the said court and an earnest desire that the 
United States give early adherence to the protocol establishing the 
same, with the reservations recommended by President Harding and 
President Coolidge : 

Resolved further, That the House expresses its readiness to partici- 
pate in the enactment of such legislation as will necessarily follow such 
approval. 


a oe 
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This was a resolution which would commit the House in 
advance to the policy of the World Court. It was an attempt to 
drag the House into an attitude of seeking to influence the 
Senate into adopting the World Court program of President 
Coolidge. I was always opposed to the League of Nations and 
had fought it and voted against the league every time I got an 
opportunity to do so. My district was against it and my people 
stood where Washington stood, against foreign entanglements. 
I do not honestly believe in entangling alliances with foreign 
nations, I knew, moreover, that Congressman Burton had 
always been consistently for the league. During Wilson’s ad- 
ministration he stood for the league. So, therefore, I made up 
my mind that I would vote against this resolution, and did. 

A roll call of the House on the resolution disclosed 100 
Members who were away from the city at the time and did not 
vote; 303 who voted for the World Court, and 28 who voted 
against it. My name is recorded as one of the 28 in the Sixty- 
eighth House who voted “no,“ against it. 

So much for the World Court. 

Now, as to the Italian debt settlement. When the Republican 
administration came into power it found foreign governments 
owed us $11,000,000,000. This sum of money was loaned to the 
foreign countries by the Wilson administration. The law under 
which these loans were made provided that our Government 
should take bonds from those governments as security for 
these loans; but, strange to say, Mr. McAdoo, then Secretary 
of the Treasury, took no bonds or other security, but accepted 
merely the I O U's with no definite stipulation as to time or 
other conditions of payments. This money had been loaned 
for several years, but not a cent of principal or of interest had 
been collected. In fact, Mr. Bryan and many other Democratic 
leaders were urging the cancellation of these debts. The Re- 
publican administration promptly took the position that there 
would be no cancellation of any of these debts, but that these 
debtors would haye to make arrangements to pay. Under an 
act of the Republican Congress, Great Britain had already 
arranged to refund her debt, amounting to nearly $5,000,000,000, 
by paying a substantial sum of interest and giving her bonds 
for the remainder, to be paid at a definite time and at a definite 
rate of interest. 

The commission created by Congress concluded negotiations 
with Italy looking to the refunding of her debt to us, The 
negotiations were approved by Secretary of the Treasury 
Mellon and President Coolidge and passed over to the Congress 
for final approval. They were approved by the House of Rep- 
resentatives January 15, 1926; by the Senate April 23, 1926; 
and by President Coolidge April 28, 1926, Italy and the legisla- 
tive bodies of Italy having previously approved the settlement. 
I yoted for the settlement. 

It was the wise thing to do for the United States and the 
taxpayers of the country. We loaned Italy during the war 
$1,030,000,000. We loaned her after the war closed $616,000,000, 
making a total of $1,646,000,000. Under the terms of its settle- 
ment the United States receives back every cent of its princi- 
pal—$1,600,000,000. The United States not only receives back 
all this principal, but she receives back also $759,000,000 as 
interest. 

As soon as this settlement was made the United States Treas- 
ury received from Italy its first payment, $5,199,000, and the 
Treasury will continue to receive $5,000,000 each five-year 
period. 

In making this settlement we computed interest on the $1,600,- 
000,000 to the date of the settlement at the rates of interest 
of 4½ per cent and 3 per cent, just exactly as interest was 
figured on the British debt. In the new principal which is 
funded there is $394,000,000 of interest added, which was fig- 
ured at the rate of 444 and 3 per cent. So the new principal 
that is funded is $2,000,000,000, $394,000,000 of it being interest, 
and we will get compound interest on the $394,000,000 that is 
added into it. 

Now, the great difficulty of Italy is her present condition. 
We had to provide for low payments for the first few years, 
although not from choice. We would have preferred to have 
the big payments during the first years, but you could not get 
it. It takes two to make an agreement. Italy eould- not pay. 
Italy would not pay. Therefore we a that for the first 
five years there should be payments of $5,000,000 a year without 
interest; and after that, during successive 10-year periods, at 
rates of one-eighth of 1 per cent, one-fourth of 1 per cent, one- 
half of 1 per cent, three-fourths of 1 per cent, 1 per cent, and 
then during the last seven years 2 per cent. Of course, those 
are low rates of interest. Nobody questions that, but which of 
you has not settled a claim against a corporation or an indi- 
vidual at 50 cents on the dollar or less of the principal, with 
no interest at all? You were lucky to get your principal, and 
the United States will be lucky to get the payments agreed to 
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under this settlement; but if you will take into consideration 
the interest that is included in the new principal, $394,000,000, 
and the interest that will accumulate during the remaining 
period at these low rates of one-eighth, one-fourth, and so forth, 
you will find that the United States receives back its principal 
and an average rate of interest on it of eighty-three one- 
hundredths of 1 per cent, or nearly 1 per cent interest on the 
whole amount during the whole time, which aggregates $759,- 
000,000 of interest which you will receive on the indebtedness. ' 
This calculation was made by the actuary of the Treasury 
Department. 

These rates of interest are not all that America will have re- 
ceived out of this loan. If you want to put it on a cold- 
blooded, strict commercial basis, all of this money but $80,- 
000,000 was spent in the United States for war supplies, food, 
cotton, and other essentials in the prosecution of the war. 
During that time the United States had an income tax, normal 
and surtax, amounting to 77 per cent, and had an excess war- 
profits tax of 80 per cent. All of the American enterprises 
which made money out of these sales to Italy had to pay the 
United States income and excess-profits taxes and the United 
States reaped a benefit from that source, millions in additional 
taxes. 

The Congress is filled with bills seeking agricultural relief. 
Our statute books are filled with artificial laws which produce 
economic effects and affect the agricultural industry. We have 
the Esch-Cummins law or railroad administration bill. It 
not only is a price-fixing bill but it produces economic effects; 
then we have the Federal reserve law which also has an arti- 
ficial effect. It is price fixing because it establishes the rate 
of discount, and so forth. Then there is the Adamson law 
which fixes the days of labor at eight hours each ; the restrictive 
immigration law keeps out foreign labor. All this has a tend- 
ency to produce economic effects and establish prices around 
which our civilization hinges, and all our prices are high. Now, 
Italy is affected by the laws of the United States in at least 
three ways. The standard of living in Italy is lower than any 
other great country. It is lower than that of the poorest, 
humblest class of citizens in the United States. It is not so 
from chance. It is so from stern necessity. Italy, in the year 
1925, had a deficit in her trade balance of $274,000,000. In 
other words, she imported that much more than she exported. 

Now, there are three United States laws that effect Italy. 
They are economic laws and effect Italy’s economic condition. 
One law is the prohibition law. This law stops her from send- 
ing into the United States her wines and liquors and selling 
them to us.. The second law is the Fordney-McCumber tariff 
law which prevents her shipping her commerce into the United 
States in any great quantities. To protect California and 
Florida lemons on the markets of New York and the Bast, our 
tariff on lemons ranges from 90 to 99 per cent. Italy sets that 
up as a matter interfering with her capacity to pay as a method 
= transferring credit. She can not sell her surplus products 
0 us. 

The third law Italy sets up is our immigration law. She 
says we shut out her citizens from America. On that account 
she is deprived of a revenue of approximately $200,000,000 a 
year. That, to my mind, is a splendid argument for our immi- 
gration laws that I have helped to pass in the years I have 
been in Congress. I think our money should be kept at home 
for Americans, I yoted for every immigration restriction law 
and am glad of it and delighted that the laws are now laws. 
Personally, I would rather cancel the entire foreign debt than 
have wide-open indiscriminate immigration like we formerly 
had before I became a Member of Congress. 

In settling this debt we must take into consideration that 
Italy not only owes the United States $2,000,000,000, but she 
also owes Great Britain $2,500,000,000. Do you believe Italy 
can pay on the same basis as Great Britain with her vast 
monopolies and colonies? No; it can not be done and there 
is no use fooling one’s self. I never try to fool myself. 

There may be much said about the tyranny of the premier of 
Italy—Mussolini—and about how he persecutes the Masons. 
I have been a Mason in good standing since March of 1885—41 
years. Masonry does not teach that I should meddle in political 
matters or that a Masonic Lodge should interfere or engage 
in international affairs. I take no obligation to draw our 
country into war. I do not believe in tyranny. I love liberty 
and tolerance. I believe that all citizens of a Government 
should have fair play and justice. If the Italian Government 
is tyrannical, persecutes its citizens, or shows them no toler- 
ance, I regret it, That is a matter for Italians who live under 
that Government to determine. I would resist any foreign gov- 
ernment coming to the United States and undertaking to tell 
America what kind of a government we should have. That 
is a matter for each great nation to decide for itself. 
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You may hear much of the use of the private loan obtained 
in New York to rebuild ancient Rome, to restore the Coliseum, 
and for the adornment and beautifying of Rome; you may be 


edified by the alleged boastings of Premier Mussolini as to the. 


marvelous history of Rome and the valor, courage, and heroism 
of the Italians. Which one of us has not during his political 
career made speeches, boasting of the prowess of the Americans 
and the wonderful glory of our own beloved land? I am not 
frightened with these spooks and hobgoblins when they parade 
the halls, Their object is to frighten you just as little infants 
are frightened by tales of ghosts. So far as logic is concerned, 
so far as legitimate objection to this settlement is concerned, 
these extraneous matters are just as harmless as the ghosts, 
and have no weight with me in doing justice to our taxpayers 
and to our own citizens, as well as dealing squarely and justly 
with our neighbors of other lands. 

All debts have been funded except the debt of France. That 
is pending and in process of settlement. There is $4,025,- 
000,000 yet to be funded and $386,686.89 to be paid in cash. 

Mr. OLDFIELD. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. OLDFIELD. Mr. Speaker, Republican propagandists in 
and out of Congress are repeating the falsehood that when the 
Republican Party came into power on March 4, 1921, there 
were 5,000,000 wage earners out of employment in the United 
States. This statement is false, and every person who will take 
the time and trouble to investigate will find it to be false. 
An official pamphlet entitled “ Census of Manufactures for 1923,” 
issued in 1925 by the Department of Commerce under the pres- 
ent administration, gives the following figures of wage earners 
employed for 1919, 1921, and 1923: 

In 1919, while the Democratic Party was in power and after 
the World War was over, the number of wage earners employed 
in America was 9,000,059. During the year 1921, the first 
year of the Harding-Coolidge administration, there were 6,946,- 
570 wage earners employed. In other words, during the first year 
of the Harding-Coolidge administration there were officially re- 
ported 2,053,489 fewer wage earners employed than in 1919 
under the Wilson administration; and please remember that 
these are all official figures—not propaganda figures—published 
by the present administration, as above stated, whereas the 
mere unsupported statement that there were under the Wilson 
administration 5,000,000 unemployed wage earners in America 
is merely political propaganda and can not be proven, because 
it is untrue. Anyone knows that if, say, 9,000,000 is the nor- 
mal number of wage earners required in industry that if at 
any time 5,000,000 are thrown out of employment it would 
create such an internal disturbance and general chaos that 
everybody would know it, and no one would ever forget it. 
As a matter of fact, the nearest approach to the 6,000,000 al- 
leged unemployed political-propaganda mark was reached in 
1921, the first year of the Harding-Coolidge administration 
when, according to the official figures, there were 2,053,489 wage 
earners out of employment, as above stated. During the year 
1923 there were 8,778,156 wage earners employed, according to 
the same official figures. During the same year there were 
221,903 more wage earners out of employment than in 1919. 
These official figures, published by the present Republican ad- 
ministration, show conclusively that there have not been out 
of employment at any time anything like 5,000,000 wage earners 
from 1919 to 1923. 

An Associated Press dispatch of June 30, 1926, shows that in 
the State of Rhode Island alone 10,000 workers have recently 
been thrown out of employment. The same dispatch shows that 
the textile mills in Fall River, Mass., district are working 
on a 50 per cent basis. In other words, thousands and thou- 
sands of textile-mill employees are working on less than one- 
half time, merely eking out a bare existence, notwithstanding 
the high rates of the Fordney-McCumber tariff law, placed there 
especially for the benefit of these New England textile indus- 
tries. Yet no doubt Republican propagandists will continue to 
say that there is great prosperity in the manufacturing centers 
of the country. 

Republican leaders ahd the administration propagandists are 
already beginning to tell the people of America that the Repub- 
lican Party should be returned to power in both Houses this 
fall because of the widespread prosperity of the country. In 
view of all the facts it is rather surprising that the Republican 
leaders make this claim of general prosperity under the present 
administration, It is undoubtedly true that some of the big 
protected business interests have been making a great deal of 
money, but it is equally true that the average business man 
and average business institutions of the country in many locali- 
ties of the country are in dire distress. 
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Under the Wilson administration of eight years, from 1913 
to 1921, there were only 578 bank failures in the entire coun- 
try. Under the Harding-Coolidge administration, since March 
4, 1921, to date, there have been some 2,500 bank failures; 
99 per cent of these failures have occurred in the agricultural 
sections of the country, those section hurt most by the Fordney- 
McCumber tariff law and privileged government, such as we 
have been having under the Harding-Coolidge administrations. 
Hence it can not be claimed that the banking interests of the 
country have been prosperous, but on the contrary they have 
met with greater adversity under the present administration 
than at any other like period in the history of the country. 
Under the Wilson administration there were 105,189 commercial 
failures in America, with total liabilities of $1,955,000,000, ac: 
cording to R. G. Dunn & Co. Under the present administration 
to June 15, 1926, there have been 106,000 commercial failures, 
with total liabilities of $3,250,000,000. Hence it can not be said 
that the average commercial institutions have been prosperous, 
but on the contrary, according to the figures that can not be 
disputed or denied, they have been in dire distress during this 
administration. 

I assume that no Republican leader or propagandist will 
claim that our agricultural population has been prosperous dur- 
ing this administration. If so, how do they account for the 
fact that farm property in America has decreased since the 
Harding-Coolidge administration took possession of the Gov- 
ernment from a valuation of $79,000,000,000 to a valuation of 
$59,000,000,000, or a decrease of $20,000,000,000. This amount 
of decrease equals the entire yaluation of all the railroads in 
America, During 1925 the net income on the farm property in 
America was $1,300,000,000, or around 2 per cent. The net 
income of the railroads in 1925, valued at $20,000,000,000, was 
$1,100,000,000, or approximately the same as the net income on 
the $59,000,000,000 farm valuation. It may be truthfully said 
that the railroads have prospered, but it can not be truthfully 
said that the farmers of our country have prospered. 

Also during this administration the farmer's dollar has de- 
creased in purchasing power until it has reached the low level 
of 61 cents. This is 20 cents lower than it has been at any 
time during the last 25 years, and yet Republican leaders and 
propagandists of the administration may even say for purely 
political purposes that the farmers are prosperous. The farm- 
ers now must realize how futile it is for them to expect any 
relief from the present administration and present Congress. 
President Coolidge and the leaders of the Republican Party in 
the two Houses of Congress defeated the Haugen farm relief 
bill in the House and the MeNary bill in the Senate. After 
they had committed this tragedy, so far as the farmers are con- 
cerned, the President came out boldly for the Fess-Tincher bill, 
which the farm organizations representatives said they did not 
want and that such legislation would do them no good. They 
characterized it as a mere political gesture. The debate in the 
two Houses on the various agricultural proposals shows con- 
clusively that the Fordney-McCumber tariff law does not help 
the farmers of the country, but on the contrary that this law 
injures them. It has been estimated by the best authorities in 
the country that this law costs the American people in in- 
creased prices above reasonable prices upon manufactured ar- 
ticles they must buy anywhere from four to five billion dollars 
annually. Our farm population is something like one-third of 
our entire population. Hence the Fordney-McCumber tariff law 
is costing our farmers annually anywhere from one to two 
billions of dollars in increased prices. This huge amount goes 
into the coffers of the large protected interests of the country, 
the kind that the President is always so much concerned about 
and the particular ones that he has in mind when he uses the 
term “ prosperity.” Of course they are prosperous, but they are 
enjoying their prosperity through Republican special privilege 
legislation at the expense of the farmers and all consumers of 
the country. 

That is the reason that the President did not and does not 
now favor granting relief to agriculture. It must come from 
some source and that would nullify the special favors now 
enjoyed by a small group of big protected interests. They 
would be obliged to give something back in the way of addi- 
tional taxes in order.to make it possible to extend real, sub- 
stantial assistance to the farmers of the country. But it should 
not be necessary to argue this matter further. The farmers 
of the country certainly do know now that they will never get 
any real relief from President Coolidge and a Republican Con- 
gress. The President told the farmers in one of his first public 
utterances on the subject that the “condition of the farmer 
was psychologic; that it was a condition of the mind and 
would have to be worked out by themselves.” I think the 
farmers can better understand now just what he meant by 
telling them that they would be obliged to work out their own 
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troubles. In the first message of the President to the present 
session he yery plainly and frankly stated that he was opposed 
to any proposal for the relief of agriculture that would take 
any money out of the Federal Treasury. Of course, the Presi- 
dent is opposed to any proposal of that character for the reason 
above stated—it would increase the taxes of his big protected 
business friends. The President favors legislation which would 
compel all farmers and the great mass of the people to con- 
tribute to the few big protected interests of the country, such as 
the Aluminum Co. of America, owned by the Mellon interests. 
So it seems that the time has come when all men who believe 
in honest government and honest tariff laws should get to- 
gether and reduce the tariff and thereby save to the American 
farmers this one to two billions of dollars per year in tariff 
taxes. Does anyone believe that President Coolidge, viewing 
his own record, and the Republican Congress will ever favor 
legislation that would take away from the big protected inter- 
ests in the country this amount in tariff taxes in the interest 
of the farmers of America? Our farming population need not 
expect relief from a New England special privilege controlled 
administration such as the one that is now in power. 

What we need in America is not only honest government 
but honest elections. It is impossible to have a government 
uncontrolled by special privilege unless we can first have elec- 
tions uncontrolled by these interests. The recent corruption 
in the Republican primaries in Pennsylvania and Illinois shows 
conclusively that when nominations and elections are bought 
they are not bought in the interest of the average man and 
average woman of America, but in the interest of those who 
put up the campaign funds for such corruption. 

The Democratic Party believes in honest elections. We 
enter our solemn protest against such scandalous and shameful 
corruption as was engaged in by some of the Republican 
leaders of Pennsylvania in the recent primary elections in 
that State. Such corruption strikes at the very foundation 
of our institutions and will destroy the Government itself if 
continued and persisted in. I want to warn these corrup- 
tionists in Pennsylvania and elsewhere that every Member of 
the Seventieth Congress must come here with clean hands if 
he expects to be seated as a Member of the House. Every 
honest man and woman in the great State of Pennsylvania, 
regardless of politics, must hang their heads in shame when 
they contemplate the disgrace that has been heaped upon them 
by the political corruptionists of that proud Commonwealth. 
It is imperative that the honest citizenship of Pennsylvania 
shall combine to drive from the places of leadership these 
corruptionists who brought this disgrace upon the fair name 
of the State. The honest people of Pennsylvania should ostra- 
cise every person who bought or sold a vote in the recent pri- 
mary in Pennsylvania, whether they were called “ watchers” 
or by any other name. Every person, be he rich or poor, 
whether he buys votes or whether he sells his vote, is equally 
culpable and should be prosecuted to the fullest extent of the law. 

Furthermore, the Democratic Party believes in an honest 
tariff law; one written by the Representatives of all the 
American people in Congress assembled—a competitive tariff for 
revenue. No industry economically and efficiently administered 
needs any more protection than such a tariff law would pro- 
vide. Anything more than that constitutes favoritism and 
privilege. Every person knows that the Fordney-McCumber 
tariff law was written by paid lobbyists of special interests, 
not in the interest of all the people, but in the interest of 
certain big business interests which desire special privileges, 
and this law takes ample care of all such interests at the 
expense of the rest of the people. 

LEAVE OF ABSENCE 


Mr. BLACK of Texas. Mr. Speaker, I ask unanimous con- 
sent that leave of absence be granted to my colleague Mr. 
Jones on account of the serious illness of his father. 

The SPEAKER. Without objection, the leave of absence 
will be granted. 

There was no objection. ` 

FARM-RELIEF LEGISLATION 


Mr. McKEOWN. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Record on farm legislation. 
The SPEAKER. The gentleman from Oklahoma asks unani- 


. mous consent to extend his remarks in the Recorp on farm 


legislation. Is there objection? 

There was no objection. 

Mr. McKEOWN. Mr. Speaker, as we draw near to the close 
of the first session of the Sixty-ninth Congress many of us are 
filled with regret that farm-relief legislation is not to be in- 
cluded among the results of our labor. It can not be said that 
no earnest efforts have been made to secure laws which would 
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have placed agriculture upon a parity with other industries 
and made the farmer’s dollar worth just as much as the dollar 
of any other man in America. Some of us have labored day 
and night to help agriculture, but we have met with very stiff 
opposition from administration sources and failure is the record. 
But, Mr. Speaker, it would not be fair in discussing farm- 
relief efforts if I failed to pay tribute to a newspaper which, 
during the entire battle for justice toward the American 
farmers, has consistently supported, in a most able manner, the 
cause which we were espousing. I refer to the National Farm 
News, a publication of which all farmers should feel very proud. 
And in this connection, Mr. Speaker, I would, indeed, be neg- 
lectful of my duty did I not at the same time pay equal 
tribute to our former colleague and friend, that upstanding and 
God-fearing American, Charles I. Stengle, whose able and un- 
trammeled mind and ready pen has, contributed in no small 
degree toward making the National Farm News the powerful 
friend of agriculture it is everywhere acknowledged to be. Mr. 
Speaker, I feel that I am voicing the sentiments of the entire 
membership of this House when I say that it has been a real 
pleasure to have had Charley Stengle mingle with us here dur- 
ing this entire session, encouraging us when the battle was at 
its fiercest and counseling us when we needed advice from a 
sane source. Some day, when the people of this country come 
to know him as we do, the name of Charles I. Stengle will be 
written most indelibly upon the minds and hearts of all liberty- 
loving Americans as an outstanding and much appreciated 
friend. As we take our leave from these legislative halls and 
repair to our several homes, there to meet our constituencies 
and give an account of our stewardship, it will be a source of 
real gratification to every friend of the soil tillers of America 
to know that we are leaving the National Farm News and 
Charles I. Stengle on the firing line here in Washington. 


ORDER OF BUSINESS 


Mr. SNELL. Mr. Speaker, under special orders the gentle- 
man from New York [Mr. Fisu] has been granted 15 minutes 
in which to address the House on next Tuesday and the gentle- 
man from New York [Mr. Jacosstern] 10 minutes. I ask 
unanimous consent that those special orders may be changed 
and that those gentlemen may have that time this afterncon. 
I have consulted with them, and it is agreeable to them. 
This will help out the program on Tuesday next. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent that the speeches which were to be delivered by 
the gentleman from New York [Mr. Fisu] and the gentleman 
from New York [Mr. Jacopstern] on next Tuesday, under 
special order of the House, be transferred to this afternoon. 
Is there objection? 

There was no objection. 


RETIREMENT OF CAPTAINS, COMMANDERS, AND LIEUTENANT COM- 
MANDERS OF THE LINE OF THE NAVY 


Mr. BUTLER. Mr. Speaker, I call up the conference report 
on H. R. 11355. 

The SPEAKER. The gentleman from Pennsylvania calls 
up a conference report, which the Clerk will report. 

The Clerk read the conference report, as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
11355) to amend that part of the act approved August 29, 1916, 
relative to retirement of captains, commanders, and lieutenant 
commanders of the line of the Navy, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 
and 3. 

THOMAS S. BUTLER, 
A. E. B. STEPHENS, 
FRED A. BRITTEN, 
CARL VINSON, 
J. V. MOCLINTIO, 
Managers on the part of the House. 
FREDERICK HALE, 
GEORGE WHARTON PEPPER, 
TASKER L. ODDIE, 
CLAUDE A. SWANSON, 
PETER G. GERRY, 
Managers on the part of the Senate. 


The SPEAKER. The question is on agreeing to the con- 
ference report. 
The conference report was agreed to. 
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On motion of Mr. Burer, a motion to reconsider the vote 
whereby the conference report was agreed to was laid on the 
table. 

CONSTRUCTION AND PROCUREMENT OF AIRCRAFT 


Mr. BUTLER. Mr. Speaker, I call up the conference report 
on H. R. 9690. i 

The SPEAKER. The gentleman from Pennsylvania calls 
up a conference report, which the Clerk will report. 

The Clerk read the conference report. 

The conference report and statement are as follows: 


CONFERENCE REPORT 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
9690) to authorize the construction and procurement of air- 
craft and aircraft equipment in the Navy and Marine Corps 
and to adjust and define the status of the operating personnel 
in connection therewith, having met, after full and free con- 
ference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, and 6, and agree to 
the same. 

Amendment numbered 7: That the House recede from its 
disagreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: Strike out 
all of the language of the amendment of the Senate and in lieu 
thereof insert the following: 

“Sec. 4. To aid the Secretary of the Navy in fostering naval 
aeronautics, and to perform such functions as the Secretary may 
direct, there shall be an additional Assistant Secretary of the 
Navy, who shall be appointed by the President, by and with the 
advice and consent of the Senate, and whose compensation 
shall be fixed in accordance with the classification act of 1923. 
He shall, under the direction of the Secretary of the Navy, be 
charged with the supervision of nayal aeronautics and the 
coordination of its activities with other governmental agencies, 
and, in addition, such other duties as may be assigned to him 
by the Secretary of the Navy. There shall be detailed to his 
office from the Bureau of Aeronautics such number of officers 
and civilian employees as may be authorized by the Secretary 
of the Navy.” 

And the Senate agree to the same. 

Tuomas S. BUTLER, 
FreD A. BRITTEN, 
A. E. B. STEPHENS, 
CARL VINSON, 
J. V. MoCLINTIO, 
Managers on the part of the House. 
FREDERICK HALE, 
GEORGE WHARTON PEPPER, 
TASKER L. ODDIE, 
CLAUDE A. SWANSON, 
PETER G. GERRY, 
Managers on the part of the Senate. 


STATEMENT 


The managers on the part of the House on the bill H. R. 
9690 state that— 

The amendment of the Senate No. 1 is deemed to better term 
and classify what airplanes shall be regarded as “useful 
planes.” . : 

The amendment of the Senate No. 2 specifically provides that 
the construction of one of the two dirigibles authorized by the 
bill shall be undertaken prior to July 1, 1928. 

The amendment of the Senate No. 3 is made necessary by 
reason of the provision of amendment No. 2. 

The amendments of the Senate Nos, 4, 5, and 6 clarify the 
language and intent of the bill. 

The amendment of the Senate No. 7, as agreed to by the 
House with an amendment, provides for the creation of the 
office of an additional Assistant Secretary of the Navy, in 
accordance with the recommendations of the President's air- 
craft board, and the language thereof has been changed to 
conform with the language creating a like office in the War 
Department and stating the duties of such office, as contained 
in the bill H. R. 10827, now in conference. 

THomas S. Butter, 

FRED A. BRITTEN, 

A. E. B. STEPHENS, 

CARL VINSON, 

J. V. MCCLINTIC, 
Managers on the part of the House: 
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Mr. McKEOWN. Will the gentleman yield? 

Mr. BUTLER. Yes. 

Mr. McKEOWN. What is thé additional amount that will 
be carried? 

Mr. BUTLER. It is said to carry $7,500 additional. The 
amendment provides for the appointment of an additional 
Secretary of the Navy. While I had my own views, as one of 
the conferees I agreed to the report. It was made largely 
through the instrumentality of my colleague and special friend, 
the gentleman from Georgia [Mr. Vinson]. It is approved by 
the President of the United States, and it is desired to have 
this official in the Navy just as such an official has been pro- 
vided for the Army. We have agreed that it was the right 
thing to do, and we have been promised that the duties will 
be economically administered, and I will say to the gentleman 
from Oklahoma that I propose to keep my eyes open in order 
to see whether or not that part of the program is fulfilled. 

Mr. BLACK of Texas. Will the gentleman yield? 

Mr. BUTLER. Yes. 

Mr. BLACK of Texas, At the present time we have only 
one additional Secretary of the Navy, as I understand it? 

Mr. BUTLER. Yes. 

Mr. BLACK of Texas. I was wondering why, with all of 
the various activities of the Navy, we should have a Secretary 
for just one branch of it, to wit, the aeronautical branch. 

Mr. BUTLER. Mr. Speaker, I will reply in this way: It 
was first proposed that the only duties which should be as- 
signed to him were those connected with aviation, but we 
succeeded, after some deliberation, in having the Senate 
amendment so written as to provide that additional duties are 
to be assigned to him, such additional duties as the Secretary 
of the Navy sees fit to assign. Now, as to the real need of the 
official I am going to yield to my colleague to make the ex- 
planation. He is very familiar with this branch of the serv- 
ice; he has performed very important duties, and he would 
like to have this official. I am perfectly willing to join with 
him in obtaining the position so that there may be further de- 
velopment in aviation. 

Mr. VINSON of Georgia. If the gentleman will yield, I 
think the gentleman from Pennyslvania has already convinced 
the gentleman from Texas of the wisdom of this. 

Mr, BLACK of Texas. I was just asking for information 
as to the duties of this new Assistant Secretary. Is he to have 
charge of anything else outside of the aeronautical branch of 
the Navy? 

Mr. VINSON of Georgia. Yes; he is to have charge of other 
duties in addition to the aviation branch of the Navy. 

Mr. BLACK of Texas. But he will have charge of that 
branch? 

Mr. VINSON of Georgia. Exactly. 

Mr. BUTLER. I think he will be of use and it is not going 
to cost much. I promise my friend from Oklahoma that [ 
will keep my eyes on that end of it. 

Mr. McKHOWN. Will the gentleman yield further? 

Mr. BUTLER. I have yielded the floor to the gentleman 
from Georgia. 

Mr. VINSON of Georgia. I yield to the gentleman. 

Mr. McKEOWN. This may be necessary, but I do not like 
to create very many more offices. 

Mr. BUTLER. Neither do I. 

Mr. McKEOWN. I do not think it is along the line of 
economy to create new Offices. 

Mr. VINSON of Georgia. I will say that an additional 
Assistant Secretary who will be assigned to aeronautical duties 
will be a very economical way to run the organization. 

Mr. McKEOWN. I will say to the gentleman that my com- 
mittee, which has charge of the commerce end, has reported 
against expanding these departments by creating new offices. 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. VINSON of Georgia. Yes; I yield to the gentleman from 
Alabama. 

Mr, OLIVER of Alabama. Is this Assistant Secretary to be 
a civilian? 

Mr. VINSON of Georgia. Yes; the law requires that he must 
De a civilian. 

Mr. SPEAKS. Will the gentleman yield? 

Mr. VINSON of Georgia. With pleasure. 

Mr. SPEAKS. Does the Secretary of the Navy recommend 
the appointment of an additional Secretary of the Navy? 

Mr. VINSON of Georgia. The Secretary of the Navy testi- 
fied before the gentleman's Committee on Military Affairs, and 
at first he was inclined to doubt the wisdom of it. Later on 
he appeared before the gentleman's committee and urged that 
this office be created and a similar one for the military end 
of it. 


ga 
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Mr. SPEAKS. Did not the Secretary of the Navy say there 
was no necessity for such an officer, but that if Congress in its 
wisdom saw fit to create the position and appoint such an offi- 
cer, they would welcome him in the department? 

Mr. VINSON of Georgia. The gentleman from Ohio is a 
member of the committee and knows better than I do what he 
has said. 

Mr. SPEAKS. I wanted the membership of the House to un- 
derstand it. 

Mr. VINSON of Georgia. But he did say the second time he 
appeared before the committee that he advocated the creation 
of this additional Assistant Secretary. The gentleman recalls 
that, does he not? 

Mr. SPEAKS. Not clearly, but I do not doubt it at all. 

Mr. BUTLER. Yes; and the Secretary of War advocated it 
before the gentleman’s committee. 

Mr. SCHAFER. Will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. SCHAFER. With reference to the creation of additional 
Assistant Secretaries of the Navy and the War Departments, 
does not the gentleman think that before we create an addi- 
tional Assistant Secretary for the War Department that the 
present assistant should confine himself more to his duties 
and stop going around the country making political speeches? 
If he would do that, we would not need to have another as- 
sistant, 

Mr. VINSON of Georgia. I will say to the gentleman that 
if they are well occupied they will not have very much time 
to make political speeches. 

Mr. McCLINTIC. Will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. McCLINTIC. Something has been said about the 
method of appointment; is it not a fact that the Assistant Sec- 
retary is appointed by the President and confirmed by the 
Senate? 

Mr. VINSON of Georgia. Certainly; he has to be appointed 
by the President and confirmed by the Senate. 

Mr. McCLINTIC., Therefore we will know what kind of a 
man is going to be selected for this job, and his attitude with 
respect to aviation. 

Mr. VINSON of Georgia. Yes. 

Mr. CONNALLY of Texas. Will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. CONNALLY of Texas. Who is going to be appointed as 
Assistant Secretary? 

Mr. VINSON of Georgia. I hope he will be a man who is 
going to advance aviation in the Navy. 

Mr. CONNALLY of Texas. Has not the gentleman some idea 
about who it is likely to be? 

Mr. VINSON of Georgia. I have not the slightest idea who 
he is going to be. 

Mr. McKEOWN. I would like to ask the gentleman from 
Pennsylvania a question, if the gentleman will yield? 

Mr. VINSON of Georgia. Yes. 

Mr. McKEOWN. Does the gentleman from Pennsylvania, 
with his long experience on this committee, believe that this is 
an absolute necessity? 

Mr. BUTLER. I will answer the gentleman’s question out in 
the lobby. I can not have my own way always in this world. 
{Laughter and applause.] 

Mr. Speaker, I move the adoption of the conference report. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken; and there were on a division (de- 
manded by Mr. BLACK of Texas)—ayes 150, noes 8. 

So the conference report was agreed to. 

On motion of Mr. BUTLER, a motion to reconsider the vote by 
erg the conference report was agreed to was laid on the 

e 

Mr. SCHAFER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SCHAFER. When will the House vote on the so-called 
corn sugar bill (S. 481)? 

The SPEAKER. As soon as thé conference reports are dis- 
posed of. 

MESSAGE FROM THE SENATE 

A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had agreed to the amendments of 
the House of Representatives to bills of the following titles: 

S. 590. An act for the relief of Emily L. Hoffbauer ; and 

§. 2324. An act for the relief of the New Jersey Shipbuilding 


& Dredging Co. 
ENROLLED BILLS SIGNED 
Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
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3 bills of the following titles, when the Speaker signed 
e same: 

H. R. 8034. An act to authorize the destruction of paid United 
States checks; 

S. 590. An act for the relief of Emily L. Hoffbauer; 

§. 1047. An act to reimburse the State of Montana for ex- 
penses incurred by it in suppressing forest fires on Government 
land during the year 1919; 
es 970 An act for the relief of the Carib Steamship Co. 

ne.) ; 

S. 1728. An act for the relief of the owners of the steamship 
San Lucar and of her cargo; and 

S. 2324. An act for the relief of the New Jersey Shipbuilding 
& Dredging Co. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved bills and joint resolution of the following titles: 

On May 28, 1926: 

H. R. 6615. An act for the relief of Nohle-Gilbertson Co., a 
corporation, of Buford, N. Dak.; 

H. R. 6729. An act to amend section 18 of the irrigation act 
of March 3, 1891, as amended by the act of March 4, 1917; 

H. R. 10126. An act to revise the boundary of the Mount 
Rainier National Park in the State of Washington, and for 
other purposes ; 

H. R. 8916. An act granting public lands to the county of 
Kern, Calif., for publie-park purposes; 

H. R. 7966. An act to provide the name by which the Board 
25 General Appraisers and members thereof shall hereafter be 

own; 

II. J. Res. 139. Joint resolution authorizing the construction 
of a Government dock or wharf at Juneau, Alaska; 

H. R. 10055. An act to amend section 77 of the Judicial Code 
to create a middle district in the State of Georgia, and for 
other purposes ; 

H. R. 10732. An act to authorize the construction of necessary 
additional buildings at certain naval hospitals, and for other 
purposes ; 

H. R. 11202. An act to provide for the preparation, printing, 
and distribution of pamphlets containing the Declaration of 
Independence, with certain biographical sketches and explana- 
tory matter; 

H. R. 11511. An act to amend in certain particulars the na- 
tional defense act of June 3, 1916, as amended, and for other 
purposes ; 

H. R. 8794. An act to credit the accounts of W. W. House, 
special disbursing agent, Department of Labor; and 

H. R. 10859. An act to provide for the transfer of certain 
records of the General Land Office to States, and for other 
purposes. 

On May 29, 1926: 

H. R. 4902. An act for the relief of Washington County, Ohio, 
S. C. Kile estate, and Malinda Frye estate; 

H. R. 2635. An act for the relief of Mrs. W. H. ReMine; 

H. R. 5683. An act authorizing the appropriation of $2,500 
for the erection of a tablet or marker at Sir Walter Raleigh 
Fort on Roanoke Island, N. C., to Virginia Dare, the first child 
of English parentage to be born in America ; 

H. R. 965. An act for the relief of C. B. Wells; 

H. R. 7911. An act to authorize the exchange of certain public 
lands and the establishment of an aviation field near Yuma, 
Ariz. ; 

H. R. 6696. An act for the relief of Edward J. O'Rourke, as 
guardian of Katie I. O' Rourke; 

H. R. 815. An act for the relief of O. H. Lipps; 

H. R. 8486. An act for the relief of Gagnon & Co. (Inc.); 

H. R. 8657. An act to amend sections 226 and 228 of the Judi- 
cial Code, and for other purposes; and 

H. R. 11927. An act to authorize the Secretary of War to sell 
a portion of the Fort Ringgold Military Reservation, Tex., to 
Rio Grande City Railway Co. 

On June 1, 1926: 

H. R. 9218, An act to authorize the Secretary of War to 
exchange deteriorated and unserviceable ammunition and com- 
ponents, and for other purposes; and 

H. R. 9178. An act to amend section 12 of the act approved 
June 10, 1922, so as to authorize payment of actual expenses for 
travel under orders in Alaska. 

On June 2, 1926: 

H. R. 10089. An act to authorize the construction of a bridge 
over the Columbia River at a point within 1 mile upstream and 
1 mile downstream from the mouth of the Entiat River, in 
Chelan County, State of Washington; 
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H. R. 11607. An act granting the consent of Congress to the 
Red River Parish Bridge Co. (Inc.) to construct a bridge across 
the Red River at or near the town of Coushatta, in the parish 
of Red River, in the State of Louisiana ; 

H. R. 8513. An act to extend the time for the construction of 
a bridge across the Monongahela River at or near the borough 
of Wilson, in the county of Allegheny, Pa.; 

H. R. 9724. An act declaring Eagle Lake, which lies partly 
within the limits of the State of Mississippi, in Warren County, 
and partly within the limits of the State of Louisiana, in 
Madison Parish, to be a nonnavigable stream; 

H. R. 3796. An act to establish a national military park at 
the battle field of Moores Creek, N. C.; and 

H. R. 7403. An act for the relief of John E. Luby, of New 
Bedford, Mass. 

On June 3, 1926: 

H. R. 2237. An act for the relief of Leslie Warnick Brennan; 

H. R. 3837. An act authorizing the Postmaster General to 
rent quarters for postal purposes without formal contract in 
certain cases; 

H. R. 3842. An act authorizing the Postmaster General to 
make monthly payment of rental for terminal railway post- 
office premises under lease ; 

H. R. 7429. An act for the relief of Joseph L. Rahm; 

H. R. 7889. An act to regulate subsistence expenses of civilian 
officers and employees while absent from their designated posts 
of duty on official business ; 

H. R. 8186. An act to authorize the Secretary of the Interior 
to purchase certain lands in California to be added to the 
Santa Ysabel Indian Reservation and authorizing an appro- 
priation of funds therefor; 

H. R. 9558. An act to provide for allotting in severalty agri- 
cultural lands within the Tongue River or Northern Cheyenne 
Indian Reservation in Montana, and for other purposes; and 

H. R. 11841. An act to amend section 4 of the air mail act of 
February 2, 1925, so as to enable the Postmuster General to 
make contracts for the transmission of mail by aircraft at fixed 
rates per pound. 

On June 4, 1926: 

II. R. 10771. An act granting the consent of Congress to the 
Northern Pacific Railway Co. to construct a bridge across the 
Mississippi River at Little Falls, Minn. ; 

II. R. 10895. An act granting the consent of Congress to the 
Northern Pacific Railway Co., a corporation organized under 
the laws of the State of Wisconsin, to construct a bridge across 
the Mississippi River in the city of Minneapolis, in the State of 
Minnesota ; 

H. R. 10975. An act granting the consent of Congress to Mis- 
souri State Highway Commission to construct a bridge across 
Current River ; 

H. R. 11175. An act granting the consent of Congress to Mis- 
souri State Highway Commission to construct a bridge across 
Current River ; 

H. R. 11857. An act extending the time for the completion of 
the bridge across the Mississippi River, county of Hennepin, 
Minn., by the city of Minneapolis; and > 

H. R. 11084. An act to amend the act of February 28, 1925, 
fixing the compensation of fourth-class postmasters. 

On June 7, 1926: 

H. R. 7380. An act to amend section 5 of the act entitled “An 
act to provide for the removal of what is now known as the 
Aqueduct Bridge, across the Potomac River, and for the build- 
ing of a bridge in place thereof,” approved May 18, 1916, and 
section 12 of the act entitled “An act to provide for eliminating 
certain grade crossings,” etc., approved February 12, 1901, as 
amended ; 

II. R. 11118. An act to authorize the widening of Harvard 
Street, in the District of Columbia, and for other purposes ; 

II. R. 12172. An act permitting the Washington Market Co. 
to lay a conduit across Twelfth Street SW.; 

H. R. 5507. An act for the relief of Agnes M. Harrison, post- 
mistress at Wheeler, Miss. ; 

H. R. 8489. An act to relinquish the title of the United States 
to the land in the claim of Thomas Durnford, situate in the 
county of Baldwin, State of Alabama ; 

II. R. 10131. An act granting the consent of Congress to the 
Wakefield National Memorial Association to build upon Govern- 
ment-owned land at Wakefield, Westmoreland County, Va., a 
replica of the house in which George Washington was born, 
- and for other purposes; 

H. R. 10203. An act authorizing the Secretary of War to con- 
vey certain portions of the military reservation at Monterey, 
Calif., to the city of Monterey, Calif., for street purposes ; and 
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H. R. 10312. An act to authorize the disposition of lands no 
longer needed for naval purposes. 

On June 8, 1926: 

H. R. 252. An act to authorize the Secretary of the Treasury 
to accept a title to a site for the post office at Donora, Pa., 
KONA excepts and reserves natural gas and oil underlying the 
and ; 

H. R. 431. An act providing for the conveyance of certain land 
to the city of Boise, Idaho, and from the city of Boise, Idaho, 
to the United States; 

I. R. 680. An act for the relief of John A. Douglas; 

H. R.1717. An act for the relief of Alonzo C. Shekell; 

II. R. 1721. An act for the relief of Francis Forbes; 

H. R. 2172. An act for the relief of Joseph A. Choate; 

H. R. 3446. An act for the relief of Ulric O. Thynne; 

H. R. 4325. An act for the relief of Wade W. Barber; 

H. R. 4547. An act to establish a department of economics, 
government, and history at the United States Military Academy, 
at West Point, N. Y., and to amend chapter 174 of the act of 
Congress of April 19, 1910, entitled “An act making appropria- 
tions for the support of the Military Academy for the fiscal year 
ending June 30, 1911, and for other purposes“; 

II. R. 4585. An act for the relief of Andrew Cullin; 

H. R. 9869. An act to authorize and empower the Secretary 
of the Treasury to accept a corrective deed to certain real estate 
in the city of New York for the use of the new post-office building ; 

H. R. 10385. An act to amend section 55 of the national de- 
fense act, June 3, 1916, as amended, relating to the Enlisted 
Reserve Corps; 

H. R. 10984. An act to amend the national defense act of June 
3, 1916, as amended, so as to permit the Secretary of War to 
detail enlisted men to educational institutions; 

H. R. 11353. An act to convey to the city of Oshkosh, Wis., 
certain Government property; and 

II. R. 11385. An act granting the consent of Congress to the 
Georgia-Florida Bridge Co. to construct a toll bridge across 
the Chattahoochee River at or near Neals Landing, in Seminole 
County, Ga. 

On June 9, 1926: 

H. R. 615. An act for the relief of John H. Barrett and Ada 
H. Barrett; 

H. R. 1594. An act for the relief of F. Joseph Chatterton; 

H. R. 1828. An act for the relief of J. M. Holladay; 

H. R. 4158. An act for the relief of Sophie J. Rice; 

H. R. 4580. An act for the relief of the Moran Towing & 
Transportation Co.; 

II. R. 5341. An act for the relief of Ruphina M. Armentrout; 

H. R. 6535. An act to amend so much of section 55 of the 
Hawaiian organic act as amended by the Hawaiian homes 
commission act, approved July 9, 1921; 

H. R. 7024. An act for the relief of Walter Kent, jr.; 

H. R. 7523. An act for the relief of John G. Hohl; 

H. R. 8715. An act to authorize the Secretary of Agriculture 
to extend and renew for the term of 10 years a lease to the 
Chicago, Milwaukee & St. Paul Railway Co. of a tract of land 
in the United States Department of Agriculture Range Live- 
stock Experiment Station, in the State of Montana, and for 
a right of way to said tract, for the removal of gravel and 
ballast material, executed under the authority of the act of 
Congress approved June 28, 1916; 

H. R. 9212. An act authorizing and directing the Secretary of 
the Treasury to pay to McLennan County, in the State of 
Texas, the sum of $9,403.42 compensation for the appropriation 
and destruction of an improyed public road passing through 
the military camp at Waco, Tex., in said county, by the Goy- 
ernment of the United States; 

H. R. 9237. An act to reopen, allow, and credit $1,545 in the 
accounts of Maj. Harry L. Pettus, Quartermaster Corps (now 
deceased), for memorial tablet in the Army War College, as 
authorized by the act of March 4, 1923, and certify the same 
to Congress, and to reimburse the United States Fidelity & 
Guaranty Co, the amount paid by that surety company to the 
Government to settle said accounts; 

H. R. 9390. An act to eliminate certain privately owned lands 
from the Rocky Mountain National Park and to transfer cer- 
tain other lands from the Rocky Mountain National Park to 
the Colorado National Forest, Colo, ; 

H. R. 9636. An act to provide for the inspection of the battle 
field of Pea Ridge, Ark.; and 

H. R. 9775. An act for the relief of Sherman Miles. 

On June 10, 1926: 

H. R. 4812. An act to amend an act entitled “An act making it 
a misdemeanor in the District of Columbia to abandon or will- 
fully neglect to provide for the support and maintenance by 


— 


1926 


any person of his wife or his or her minor children in destitute 
or necessitous circumstances,” approved March 23, 1906; 

H. J. Res. 9. Joint resolution granting permission to Walter 
Stanley Haas, lieutenant commander, United States Navy, to 
aceept a decoration bestowed upon him by the Government of 
Ecuador; 

H. R. 912. An act for the relief of Capt. George G. Seibels, 
Supply Corps, United States Navy; 

II. R. 1538. An act for the relief of John Milton Pew; 

H. R. 2207. An act for the relief of Simon R. Curtis; 

H. R. 2715. An act for the relief of the widow of W. J. 8. 
Stewart; 

HI. R. 2993. An act for the relief of Harry McNeil; 

H. R. 3952. An act authorizing the Secretary of the Navy to 
receive for instruction at the United States Naval Academy at 
Annapolis Mr. Gustavo Tegera Guevara, a citizen of Venezuela; 

H. R. 5332. An act for the relief of T. Luther Pinder; 

H. R. 6015. An act to correct the Marine Corps record of Roy 
W. Saam; 

H. R. 7181. An act to provide for the equalization of pro- 
motion of officers of the Staff Corps of the Navy with officers 
of the line; 

H. R. 7217. An act to authorize Capt. F. A. Traut, United 
States Navy, to accept a decoration from the King of Denmark 
known as the Order of Dannebrog; 

H. R. 8602. An act for the relief of Hewson L. Peeke; 

H. R. 8725. An act to establish the warrant grade of pay 
clerk and the commissioned warrant grades of chief marine 
gunner, chief quartermaster clerk, and chief pay clerk in the 
United States Marine Corps; 

H. R. 10161, An act for the relief of the owners of the barge 
McIlvaine No. 1; 

H. R. 595. An act for the relief of B. Jackson; 

H. R. 962. An act for the relief of the estate of William Fries, 
deceased ; 

H. R. 3691. An act for the relief of the estate of James H. 
Graham ; 

II. R. 4117. An act for the relief of J. Walter Payne; 

II. R. 5026, An act to provide for the construction of 10 ves- 
sels for the Coast Guard; 

H. R. 5359. An act authorizing the purchase by the Secretary 
of Commerce of a site and the construction and equipment of a 
building thereon for use as a master track scale and test-car 
depot, and for other purposes; 

II. R. 7809. An act for the relief of H. H. Hinton; 

H. R. 8846. An act for the relief of Cyrus Durey; and 

H, R. 11308. An act authorizing the payment of an indemnity 
to Great Britain on account of the death of Daniel Shaw Wil- 
liamson, a British subject, who was killed at East St. Louis, 
III., on July 1, 1921. 

On June 11, 1926: 

H. R. 4125. An act for the relief of Louis A. Hogue; 

H. R..9035. An act for the payment of claims for damages to 
and loss of property, personal injuries, and for other purposes 
incident to the operation of the Army; 

H. R. 11613. An act to provide for the study and investigation 
of battle fields in thé United States for commemorative pur- 


poses ; 

H. R. 12266. An act to amend the act entitled “An act for the 
retirement of public-school teachers in the District of Colum- 
bia,” approved January 15, 1920, and for other purposes; 

H. R. 1961. An act for the relief of B. G. Oosterbaan; and 

H. R. 7522. An act for the relief of William J. Nagel. 

On June 12, 1926: ; à ` 

H. R. 7190. An act granting the consent of Congress to the 
Granfield Bridge Co., a corporation, to construct, maintain, and 
operate a bridge across Red River and the surrounding and 
adjoining public lands, and for other purposes; 

H. R. 9461. An act to extend the time for the construction of 
a bridge across the Rio Grande between Eagle Pass, Tex., and 
Piedras Negras, Mexico; 

H. R. 10352. An act to extend the time for constructing a 
bridge across the Ohio River between Vanderburg County, 
Ind., and Henderson County, Ky. ; ; 

II. R. 11718. An act granting the consent of Congress to the 
Commonwealth of Pennsylvania to construct a bridge across the 
Allegheny River; and 

H. R. 11719. An act granting the consent of Congress to Kan- 
sas-Nebraska-Dakota Highway Association to construct a 
bridge across the Missouri River between the States of Ne- 
braska and South Dakota. 

On June 14, 1926: 

H. R. 3833. An act to amend section 204 of an act entitled 
“An act to establish a code of law for the District of Colum- 
bia,” approved March 3, 1901, and the acts amendatory thereof 
and supplementary thereto; 
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H. R. 7943. An act for the relief of Mrs. G. A. Guenther, 
mother of the late Gordon Guenther, ensign, United States 
Naval Reserve; 

H. R. 10778. An act to authorize acquisition or use of public 
lands by States, counties, or municipalities for recreational 
purposes ; 

H. R. 12066. An act to add certain publie lands to the 
Washakie National Forest, Wyo.; 

H. R. 2808. An act for the relief of Paymaster Herbert Elliott 
Stevens, United States Navy; and 

H. R. 12018. An act granting the consent of Congress to W. 
E. Buell, of Seattle, Wash., to construct a bridge across Port 
Washington Narrows within the city of Bremerton in the 
State of Washington. 

On June 15, 1926: 

H. R. 4007. An act to amend an act approved June 20, 1910, 
entitled “An act to enable the people of New Mexico to form a 
constitution and State government and be admitted into the 
Union on an equal footing with the original States; and to 
enable the people of Arizona to form a constitution and State 
government and be admitted into the Union on an equal foot- 
ing with the original States”; : 

H. R. 4554. An act for the relief of Adaline White; 

H. R. 7188. An act granting the consent of Congress to the 
J. R. Buckwalter Lumber Co. to construct a bridge across 
Pearl River in the State of Mississippi; and 

H. R. 10942. An act to extend the time for commencing and 
completing the construction of a bridge across the White River 
near Augusta, Ark: 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL 


Mr. CAMPBELL, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

H. J. Res. 157. Joint resolution authorizing and directing the 
Secretary of War to accept and install a tablet commemorating 
the designation of May 80 of each year as Memorial Day by 
General Order No. 11, issued by Gen. John A. Logan, as com- 
mander in chief of the Grand Army of the Republic; 

H. R. 4810. An act granting and relinquishing title to certain 
lands in the State of Washington to the American Board of 
Commissioners for Foreign Missions, and for other purposes; 

H. R. 10611. An act to change the time of holding court at 
Elizabeth City and at Wilson, N. C.; 

H. R. 11896. An act granting the consent of Congress to the 
county of Cass, State of Minnesota, to construct, maintain, and 
operate a free highway bridge across the Boy River in said 
State; and i 

H. R. 12168. An act granting the consent of Congress to the 
Pittsburgh, Fort Wayne & Chicago Railway Co., its successors 
and assigns, to construct, maintain, and operate a railroad 
bridge across the Grand Calumet River, 

HOME CARE FOR DEPENDENT CHILDREN IN THE DISTRICT OF 

COLUMBIA 

Mr. ZIHLMAN. Mr. Speaker, I call up the conference re- 
port on the bill (H.-R. 7669) to provide home care for depend- 
ent children in the District of Columbia, 

The Clerk read the conference report. 
The conference report and statement are as follows: 


CONFERENCE REPORT 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
7669) to provide home care for dependent children, having met, 
after full and free conference haye agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
and to the amendment to the title, and agree to the same. 

Amendment numbered 3: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: After the 
word “act,” in line 25, page 2, strike out the colon and the 
words “ Provided, That she” and insert in lieu thereof a comma 
and the words “ which application shall be referred to a stand- 
ing subcommittee of the board, at least one of whom shall be 
a woman: Provided, That such applicant”; and the Senate 
agree to the same. 

j ; F. N. ZIHEMAN, 
Rohr. G. HOUSTON, 
Mary T. NORTON, 
Managers on the part of the House. 
ARTHUR CAPPER, 
W, L. Jones, 
WILLIAM H. KING, 
Managers on the part of the Senate, 
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STATEMENT 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 7669) to provide home care for 
dependent children, submit the following detailed statement in 
explanation of the effect of the action agreed upon by the con- 
ferees and recommended in the accompanying conference re- 
port: 

On amendments Nos. 1, 2, and 8: The bill as it passed the 
House provided for the appointment by the Commissioners of 
the District of Columbia of a separate board of five members 
to administer aid and relief to dependent children of the Dis- 
trict. By its amendments Nos. 1, 2, and 3, the Senate struck out 
the provision for such board and substituted in lieu thereof the 
general board of public welfare of the District of Columbia 
to administer the act. The intention of the House was to have 
the work of extending aid to dependent children segregated 
from other forms of public social-service work, including cases 
involving juvenile delinquency, and what might be designated 
as purely “charity” cases. The Senate, on the other hand, 
held to the view that Congress having recently concentrated 
all other forms of public social-service work under the newly 
created Board of Public Welfare, in order to do away with a 
multiplicity of boards and commissions engaged in the same 
general kind of relief work, it would be contrary to the intent 
and spirit of such legislation to immediately set up a new and 
distinct board to separately administer but one form of social 
relief. 

Your managers found the Senate conferees determined to 
maintain the position adopted by the Senate, as embodied in 
its amendments, especially in view of the fact that it appeared 
to them that the people of the District of Columbia individ- 
ually and through their civic organizations are very strongly in 
favor of the principle of unification and centralization of all 
forms of public social-service work. k 

After extended conference, a compromise was agreed upon 
whereby the House recedes from its disagreement to the Senate 
amendments striking out provision for a new board, but with 
an amendment offered by the House managers (to which the 
Senate agrees) providing that applications for aid for de- 
pendent children shall be referred to a standing subcommittee 
of the Board of Public Welfare, at least one of whom shall be 
a woman. The House managers believe that this retains the 
principle found in the bill as it passed the House, in that the 
applications will have the attention and consideration of public- 
spirited men and women specially designated to pass on cases 
calling solely for the extension of aid to dependent children, 
and thus such cases will be virtually segregated from others 
involving juvenile delinquency as well as purely “charitable” 
relief of subnormal persons. The existence of a standing subcom- 
mittee to handle the applications for aid to dependent children 
should serve to definitely fix in the public mind the idea that 
this form of public assistance is distinguished from so-called 
“charity work” and is intended for the benefit of the com- 
munity itself. 

On amendments Nos. 4, 5, 6, 7, 8, 9, 10, 11, 12, and 13, merely 
involved renumbering of the several sections of the bill, made 
necessary by the striking out of the section providing for a 
separate board, and also involved removal of proyision for a 
secretary to such board. The House recedes from its dis- 
agreement to such minor amendments. 

The Senate further amended the bill by adding to the 
title thereof the words “in the District of Columbia,” so that 
as amended the title will read “A bill to provide home care 
for dependent children in the District of Columbia.” The 
House recedes from its disagreement to this minor change. 

FREDERICK N. ZIHLMAN, 
Résert G. HOUSTON, 
Mary T. NORTON, 

Managers on the part of the House, 


The conference report was agreed to. 


ONE HUNDRED AND FIFTIETH ANNIVERSARY OF THE ADOPTION OF 
THE BILL OF RIGHTS 


Mr. MONTAGUE. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recoxp by printing an address of 
Mr. James Brown Scott at the celebration of the one hundred 
and fiftieth anniversary of the adoption of the Bill of Rights, 
held at Williamsburg, Va., on the 12th instant, to attend which 
a committee of this House was appointed. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 
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Mr. MONTAGUE. Mr. Speaker, under the leave to extend 
my remarks in the Recorp, I include the following: 


ADDRESS OF MR. JAMES BROWN SCOTT, LL. D., AT THE CELEBRATION OF 
THE ONE HUNDRED AND FIFTINTH ANNIVERSARY OF THE ADOPTION OF 
THE VIRGINIA BILL OF RIGHTS AT WILLIAMSBURG, JUNB 12, 1926 


The more we hear of George Mason, the more we want to know about 
him. Our curiosity, however, must be very great if it is not satisfied 
on this occasion, The language of eulogy and of appreciation seems to 
be exhausted, yet I would venture to make some observations which 
may not be deemed wholly inappropriate even at this late hour. 

George Mason was born in Virginia, and he died in that Common- 
wealth, which a Justice of the Supreme Court once called from the 
bench “the Mother of Empires.” He never sought office beyond his 
State; he was content to lead the life of a country gentleman, deeply 
interested in the welfare of the colony, and intent upon securing its 
rights against what he considered the unjustified conduct of the mother 
country. He represented his section repeatedly in the legislature of 
the colony and of the State. He was never a member of the Continen- 
tal Congress, as were so many of his distinguished countrymen, yet his 
career has an interest not only for his State and for the United States 
but for the world at large, 

In the Federal Convention of 1787—the one occasion on which he 
was a member of a body beyond the confines of his State—George 
Mason said that there was a new spirit in America. That spirit he had 
helped to create. It is the spirit of democracy. 

On the 6th day of May, 1776, a convention composed of 45 members 
of the colonial house of burgesses met here in Williamsburg, ard on 
the 12th of June exactly 150 years ago to-day—adopted a Dill of 
rights. The constitution of the State was adopted on the 29th of 
June of that year. It consists of two parts—the first, or preamble, 
enumerates the “ several acts of misrule“ because of which “ the gov- 
ernment of this country, as formerly exercised under the Crown of 
Great Britain, is totally dissolved.” The second part of the constitu- 
tion distributes the powers confided to the governnrent of the State. 

The sovereignty of the Crown of Great Britain passed, in George 
Mason’s opinion, to the people of Virginia when that colony declared 
its independence of the Crown. The sovereignty of the Crown passed 
to each of the thirteen Colonies by the adoption of the Declaration of 
Independence on July 2 by the Continental Congress and its formal 
proclamation to the world two days later. And in each of the 18 
States the sovereignty of the Crown remained, n his opinion, except 
in so far as it was subsequently granted by the people of each of the 
States to the Government of the Union. With the people of each of the 
48 States it rests to-day, 

The bill of rights was drafted by George Mason, the so-called “ sey- 
eral acts of misrule” by Thomas Jefferson, and the two, put together 
by Jefferson, are the Declaration of Independence of these United 
States, 

The bill of rights and the Declaration of Independence set forth a 
theory of government created by the people to be governed and to be 
changed by the people whenever it should fail to meet with their ap- 
proval. In its first sentence the bill of rights states that all men are 
by nature “equally free and independent ; that they have “certain 
inherent rights,” of which, when “they enter into a state of society, 
they can not deprive or divest their posterity,” such as “the enjoy- 
ment of life and liberty, with the means of acquiring and possessing 
property, and pursuing and obtaining happiness and safety.“ In the 
more familiar language of the declaration, these rights are declared to 
be self-evident “ truths.” 

In the bill “All power is vested in, and consequently derived from, 
the people,” and officers of government, be they high or low, are but 
their trustees or servants, and “at all times amenable to them.“ Gov- 
ernment, under the bill of rights and the Declaration, is conceived 
in the interest of the governed, the bill saying that “ government is, 
or ought to be, instituted for the common benefit.” By the adjunction 
of the phrase “ought to be,” George Mason appears as a statesman 
instead of a doctrinaire. In the Declaration, Government is instituted 
to secure certain specified rights. 

In the bill the best form of government is that “capable of pro- 
ducing the greatest degree of happiness and safety and is most effec- 
tually secured against the danger of maladministration.” In case of its 
failure “a majority of the community hath an indubitable, unalienable, 
and indefeasible right to reform, alter, or abolish it, in such manner 
as shall be judged most conducive to the public weal.” This is the 
doctrine alike of the bill of rights and the Declaration of Independence. 

The government contemplated by the bill is to be free and the bless- 
ings of liberty are to be preserved by “a firm adherence to justice, 
moderation, temperance, frugality, and virtue, and“ —it can not be too 
often stated here and elsewhere—* by frequent recurrence to fundamen- 
tal principles.” The religion contemplated by the bill—because people 
of that day looked upward as well as onward, even in political mat- 
ters—is to be directed “only by reason and conviction, not by force 
or violence.“ All men were entitled to its “free exercise,” as their 
“conscience” should dictate, as religion, in George Mason's opinion 
and in that of his fellow citizens of Virginia, imposes, according to the 
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bill, the mutual duty of all “to practice Christian forbearance, love, 
and charity toward each other.” 

The bill, it is to be observed, is one of duties as well as of rights. 

The example set by Virginia was followed by Pennsylvania, Delaware, 
Maryland, North Carolina, Vermont, Massachusetts, and New Hamp- 
shire. The constitutions of these States have bills of rights. The 
constitutions of New Jersey, South Carolina, New York, and Georgia 
lack bills of rights, although they contain provisions of such a nature, 

In the summer of 1787 George Mason took an active part in the de- 
bates in the Federal convention, to which he was a delegate from the 
State of Virginia. He urged that the spirit of democracy should’ per- 
meate the Constitution, and he was responsible for what must ever be 
considered one of the successes of that document. 

On May 30, the first debating day, Mr. Mason,” according to Madi- 
son’s notes, “argued very cogently that punishment could not in the 
nature of things be executed on the States collectively, and therefore 
that such a government was necessary as could directly operate on 
individuals and would punish those only whose guilt required it.” This 
is the great triumph of the Constitution—that Government operates 
not against States, but through States, upon the people, to the extent of 
the powers granted to the Federal Government. 

A Constitution acting on the people through the States, and a Gov- 
ernment representative of the people without distinction of class, 
was George Mason’s ideal. An advocate of national government, he 
nevertheless wished the rights of the States to be protected, and 
the national Congress restrained from violating those rights which he 
had set forth in the Virginia bill, Therefore, in the closing days of 
the Federal convention, he proposed a bill of rights. It was rejected, 
and George Mason withheld his signature from the Constitution, How- 
ever, he had the last word, for through his advocacy of a bill of 
rights for the Federal Constitution, and his influence in the Virginia 
Convention called to consider the Constitution, that instrament was 
adopted with the understanding that amendments would be added, 
in the nature of a Dill of rights. The first 10 amendments to the 
Constitution of the United States are, therefore, George Mason's Fed- 
eral bill of rights. 

It would have been honor enough for any man, to draft even a bill 
of rights for the constitution of his State; many people would think 
it a greater honor to draft a bill of rights—suffixed, if not prefixed— 
to the Constitution of these United States. He did both. Had matters 
rested there, George Mason's claim would be local, and national. 
However, it is international. The Declaration of the Rights of Man, 
adopted by the National Assembly of France in 1789, and the manifesto 
of European democracy, reproduces in a slightly modified form, the 
bill of rights of Virginia. 

It was Lafayette, himself, an honorary “ citizen” of Virginia, who 
proposed a declaration to the National Assembly, and laid before that 
body the various bills and declarations of rights of the American 
States. 

Where did the ideas contained in what may be called the introductory 
portion of the bill of rights and of the Declaration of Independence 
come from, and whence are derived the ideas contained in the balance 
of the bill of rights and of the French declaration? 

An Englishman says: “ The sonorous phrases of the Declaration of 
Independence or the rights of man are not an original discovery, they 
are the heirs of all ages, the depositary of the emotions and the 
thoughts of 70 generations of culture.” (John Neville Figgis, from 
Gerson to Grotius, 1414-1625 (1907), Introduction, p. 34.) 

And a Frenchman says: “None of them is original. They come 
from Rousseau, from Montesquieu, from Locke, from the Reformation, 
from the Rennaissance, from the Middle Ages, from Rome, and from 
Greece, They received their first complete expression in the Declara- 
tion of Independence and in the Constitution of Virginia, in 1776; and 
without much modification they are to be found in the Declaration of 
the Rights of Man, of 1789.“ (Bernard Fay, L'Esprit révolutionnaire 
en France et aux Etats-Unis à ta fin du XVIII Siecle (1925), p. 315.) 

Great as was George Mason, he was but one in a community ot 
great men. In speaking of Virginia, no less a person than the late 
Henry Cabot Lodge, of Massachusetts, said: We must go back to 
Athens to find another instance of a society so small in numbers and 
yet capable of such an outburst of ability and force.” (George Wash- 
ington, Vol. 1 (1889), p. 28.) And Albert J. Beveridge, of Indiana, 
has more recently said: 

“Virginia has a peculiar glory which is hers alone; she gave to 
America during a single brief period the most wonderful company of 
men of the first class that ever appeared in human history. * + * 
(Extract from address delivered before the Virginia State Bar Associa- 
tion at its meeting in Norfolk, April 28, 1921.) 

“At almost the same point of time, historically speaking—within 30 
years, to be exact—and on the same spot, geographically speaking— 
within a radius of a hundred miles—George Mason, James Madison, 
Patrick Henry, Thomas Jefferson, John Marshall, and George Wash- 
ington were born. The life stories of these men largely make up the 
history of their country while ‘they lived: and it was chiefly their 
words and works, their thought and purposes, that gave form and direc- 
tion on American soil to those political and social forces which are 
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still working out the destiny of the American people.“ (The Life of 
John Marshall, Vol. I (1916), p. 82.) N 

Many years ago I visited the quarters of the French Academy in 
Paris, on the banks of the Seine; and among the busts of the “ Immor- 
tals” I noticed one of Molière, with an inseription to the effect that 
nothing was lacking to his glory, although he was not a member of the 
academy. 

In like manner something of the kind may be said of George Mason 
by the American Bar Association, which I have the honor to represent 
on this oecasion, for, although he was not a lawyer, nevertheless we 
may acclaim him as a great Virginian, as a great American, and as a 
great statesman of the larger world. 


CORN SUGAR 


The SPEAKER. The unfinished business is the motion of 
the igentleman from Wisconsin [Mr. ScHarer] to recommit the 
bill (S. 481) to amend section 8 of an act entitled “An act for 
preventing the manufacture, sale, or transportation of adulter- 
ated or misbranded or poisonous or deleterious foods, drugs, 
medicines, and liquors, and for regulating traffic therein, and 
for other purposes,” approved June 30, 1906, amended August 
23, 1912, March 3, 1913, and July 24, 1919, which the Clerk 
will report by title. 

The Clerk read the title of the bill. 

The SPEAKER. The question is on agreeing to the motion 
to recommit. 

The question was taken; and on a division (demanded by Mr. 
Scharzn) there were—ayes 22, noes 105. 

Mr, SCHAFER. Mr. Speaker, I object to the vote on the 
ground there is not a quorum present. 

The SPEAKER. It is evident there is not a quorum present, 
and the Clerk will call the roll. 

The question was taken; and there were—yeas 131, nays 175, 
answered “ present“ 1, not voting 123, as follows: 


[Roll No. 115] 


YEAS—131 

Abernethy Driver Kerr Ragon 
Allgood Edwards LaGuardia Rankin 
Almon Eslick Lampert Reed, Ark, 
Aswell Evans Lanham Rouse 
Auf der Heide Fisher Lankford Sanders, Tex, 
Black, N. X. Fletcher Larsen Sandli 
Bland Foss ‘Leavitt Schafer 
Box Frear McClintic Schneider 
Brand, Ga, Free McDuffie Scott 
Briggs Garrett, Tex, McKeown Sears, Fla. 
Browne Gasque pelaughlin, Mich. Smithwick 
Brownin Goodwin McLeo Speaks 
Bulwinkle Green, Fla. MeMillan Steagall 
Busby riest cReynolds 1 

yrns c n Sumi: Tex, 
Carew Hal, N. Dak. MacGregor Swank 
Carss Hammer Mapes Taylor, Tenn, 
Carter, Calif, Hardy Martin, Mass, Thompson 
Celler Hare Menges Tillman 
Collier Harrison Michener Tucker 
Collins Hayden ooney Underwood 
Connally, Tex. III. Ala. Moore, Ky, Upshaw 
Cooper, W Hill, Wash. Moore, Va. Vincent, Mich, 
Cox Hogg lelson, Wis. Vinson, Ga. 
Crisp Hooper O'Connell, N. Y. Voigt 
Crosser Huddleston O'Connor, La. Wen ver 
Cullen Hudson O'Connor, N.Y. Weller 
Davey Hull, Tenn, Oliver, Ala. Whittington 
Davis Jacobstein Parks Wilson, 
Dickstein James Perlman Woodruff 
Dominick 3 . 8 5 
Doughton ohnson, Te 
Doyle Johnson, Wash. Quin 

NAYS—175 

Adkins Cole Greenwood Lonler 
Aldrich Colton Hale McFadden 
Andresen Cooper, Ohio Hastings McLaughlin, Nebr. 
Anthony Coyle augen McSweeney 
Arnold Crowther awes Madden 
Ayres Crumpacker Hersey Magee, N. x. 
Bachmann row Hickey ady 
Bacon Dempsey Hill, Md. Major 
Bailey Dickinson, Iowa och Manlove 
Barbour Dickinson, Mo. Holada Mansfield 
Barkley Dowell Howar Martin; La, 
Beers Eaton Hudspeth Merritt 
Be Elliott Hull, Morton D. Miller 
Bell Ellis Hull, William E. Milligan 
Black, Tex. Esterly Jenkins Montague 
Boies Fairchild Johnson, Ind. Moore, Ohio 
Bowles Faust Johnson, 8. Dak, Morehead 
Bowman Fenn Kem organ 
Brand, Ohio Fish Kincheloe Morrow 
Brigham Fitzgerald, W.T. King Nelson, Me. 
Burtness Fort Knutson Nelson, Mo 
Burton Freeman Ko Newton, Minn. 
Butler French Kurtz Newton, Mo. 
Campbell Fulmer Lazaro Oldfield 
Canfield Gambrill Lea, Calif. Parker 
Cannon Garber Leatherwood Peery 
Chalmers Gardner, Ind. Letts Porter 
8 Gifford Linthicum Purnell 
Christopherson Glynn Little Ramseyer 
Clague Green, lowa Lowrey Rathbone 
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Reed, N. Y. 
Reid, III. 
* Robinson, Iowa 


Rutherford 
Sanders, N. Y. 
Sears. Nebr. 
Shallenberger 
Shreve 
Simmons 
Sinnott 


Ackerman 
Allen 
Andrew 
Appleby 
Arentz 
Bacharach 
Bankhead 
Beck 
Eerger 
Bixler 
Blanton 
Bloom 
Bowling 
Boylan 
Britten 
Bromm 
Buchanan 
Burdick 
Carpenter 
Carter, Okla, 
Chindblom 
Cleary 
Connery 
Connolly, Pa, 
Corning 
Cramton 


Curry 
Davenport 
Deal 
Denison 
Douglass 
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‘Smith Temple 
Snell Thatcher 
Sosnowski Thurston 
Sproul, III. Tison 
Sproul, Kans, Timberlake 
Stephens kham 
Stevenson Tolley 
Strong, Kans. Tydin 
Strother Underhill 
Summers, Wash. e 
5 

wing son, 2 
Taber Wainwright 
Taylor, W. Va. ason 

ANSWERED “ PRESENT "—1 

Beedy 
NOT VOTING—123 
Drane Ketcham 
Drewry Kiefner 
Ng Id, Roy G andrea 
rald, Roy G. Kin 

Fredericks Kirk 
Frothingham Kunz 
Faller Kvale 
Funk Lee, Ga. 
Furlow Lehlbach 
Gallivan Lindsay 
Garner, Tex. Lineberger 
Garrett, Tenn. uce 
Gibson Lyon 
Gilbert agee, Pa. 
Golder Mead 
Goldsborough Michaelson 
8 — ills 

raham ontgome 
V 

all, In urph 
Hawley Norton 
Houston O'Connell, R. I. 
Irwin Oliver, N. X. 
Johnson, III. Patterson 
Johnson, Ky, Peavey 
Jones Perkins 
Kahn Phillips 
Kearns Pratt 
Keller Quayle 
Kelly Rainey 
Kendall Ransley 


So the motion to recommit was rejected. 
The following pairs were announced: 


Mr. Carpenter (for) with Mr. Furlow (against). 
Mr. Cramton (for) with Mr. Morin (against). 


General pairs until further notice: 


Mr. Mills with Mr. Garrett of Tennessee. 
Mr. Denison with Mr. Spearing. 
Mr. Bacharach with Mr. Johnson of Kentucky, 


Mr. Ackerman with Mr. Rainey. 


Mr. Kendal! with Mr. Blanton. 
Mr. Childbloom with Mr. Mead. 
Mrs. Kahn with Mrs. Norton. 
Mr. Lehlbach with Mr. Bankhead. 

Mr. Connolly of Pennsylvania with Mr. Corning, 
Mr. Welch with Mr. Gallivan. 
Mr. Golder with Mr. Quayle. 
Mr. Appleby with Mr. Lindsay. 
Mr. Irwin with Mr. Drane. 
Mr. Ketcham with Mr. Garner of Texas, 


Mr. Kiess with Mr. W; 


arren, 


Mr. Luce with Mr, Williams of Texas. 


Mr. Vare with Mr. Bloom. 
Mr. Treadway with Mr. Lee of Georgia. 

Mr. Strong of Pennsylvania with Mr. Boylan, 
Mr. Reece with Mr. Douglass. 
Mr. Curry with Mr. Drewry. 
Mr. Frothingham with Mr. Gilbert. 

Mr. Michaelson with Mr. Kindred. 

Mr. Johnson of Illinois with Mr. Jones. 


Mr. Gorman with 


Mr. Griffin. 


Mr. Pratt with Mr. Sullivan. * 
Mr. Ransley with Mr. Rayburn. 
Mr. Taylor of New Jersey with Mr. Oliver of New York. 
Mr. Watson with Mr. Wilson of Mississippi. 
Mr. Stobbs with Mr. Goldshorough. 


Mr. Wurzbach with Mr. Sabath. 


Mr. Funk with Mr. Buchanan. 
Mr. Burdick with Mr. Carter of Oklahoma, 


Mr. Graham with Mr. O'Connell of Rhode Island. 


Mr. Kellar with Mr. on. 


Mr. Kiefner with Mr. 


wling. 


Mr. Stalker with Mr. Somers of New York. 
Mr. Swartz with Mr. Wingo. 
Mr. Robsion of Kentucky with Mr. Taylor of Colorado. 
Mr. Sinclair with Mr. Thomas. 
Mr. Vestal with Mr. Connery. 

Mr. Roy G. Fitzgerald with Mr. Berger. 
Mr. Gibson with Mr. Kvale. 
Mr. Fuller with Mr. Beck. 

Mr. Arentz with Mr. Peavey. 


The result of the vote was announced as above recorded. 


Wolverton 
Wyant 
Yates 


Williams, Tex, 
Wilson, Miss, 
Wingo 

Wood 
Wurzbach 


The SPEAKER. The question is, Shall the bill pass? 


Mr. SCHAFER. On that, Mr. Speaker, I demand the yeas 


and nays, 
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The SPEAKER. The gentleman from Wisconsin demands 
the yeas and nays. All those in favor of taking the question 
by yeas and nays will rise. [After counting.] Twenty-one 
Members have arisen, not a sufficient number. 

So the bill was passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


AILING R. MAISH 


Mr. MOONEY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill H. R. 9019 for the relief 
of Ailing R. Maish and agree to the Senate amendments. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to take from the Speaker’s table the bill H. R. 9019 
and agree to the Senate amendments. Is there objection? 

There was no objection. 

The Senate amendments were agreed to. 


NEBRASKA AND HER PEOPLE 


The SPEAKER. Under the special order of the House the 
gentleman from Nebraska is recognized for 20 minutes. 

Mr. SHALLENBERGER. Mr. Speaker, we have heard a 

great deal of late about hard times in the West. I am going 
to tell you the story of a people who have the courage to face 
unfavorable conditions when confronted by them and the genius 
to overcome them, 
Nebraska is unique among all the States in the Union. There 
is not another State just like her. Nowhere else in the 
Republic can you find 77,000 square miles of arable acres 
without any waste land and with no other natural resources 
save the fertility stored in the soil. 

Nature, having put so much value into the top soil of Ne- 
braska, apparently determined it unnecessary to store anything 
of value underneath it. 

Nebraska does not produce a ton of coal or iron or lead or 
zine or copper or any other useful metal within her borders. 

She does not produce an ounce of gold or silver or jewels 
or any other precious metal. 

She does not produce a barrel of oil nor a cubic foot of 
natural gas nor other mineral-oil products of value. 

She has no forest from which to cut lumber. Her people 
value her trees so much for their beauty and their shade they 
will not cut them down for use. Her raw materials are earth 
and air and water. Practically all of her wealth must be dug 

from her soil by the toil of her people. But so rich is her soil, 
| so matchless the industry of her people, that each year she 
| produces a larger amount of material wealth according to her 
| population than does any other State in the Union. 

The total average annual value of grain, livestock, and forage 
| crops is oyer $500,000,000. 

Nebraska leads in the quality, quantity, and value of her 
livestock. Only Texas and Iowa excel us in the number and 
value of their cattle. We are third to Iowa and Illinois in 
value and number of swine. In sheep, poultry, and dairy 
products we are in the very first rank. Only lowa, Illinois, 
and Texas exceed Nebraska in total farm values. 

More butter is made at Omaha, Nebr., than in any other city 
in the world. The largest cooperative creamery in the world 
is at Orleans, Nebr., in the county and in the district in which 
I reside. The farmers out there in western Nebraska knew 
that there was money to be made in the production of milk, 
and so by the organization of a cooperative creamery they have 
secured for themselves all of the profits to be made in the 
production and sale of milk and cream. They learned that 
there was profit to be made in the manufacture of butter and 
ice cream and other dairy products, and so by the operation of 
this great cooperative creamery they have secured to themselves 
all of the profit to be made in the manufacture of dairy products. 

They learned that there was profit to be made in the sale of 
those dairy products, and so they sell the surplus of their 
dairy products by the carload in the great city of New York. 
Thus, by their cooperative organization, they have secured to 
themselves all of the profit to be made in the production and 
manufacture and sale of dairy products from the time the 
milk is first strained in the farmer's milk pail in western 
Nebraska until the butter is served upon the tables of some of 
you gentlemen from New York in your great metropolitan city, 
and is consumed upon your tables by the people there. You 
may bend a people who have the genius to organize a coopera- 
tive organization such as that, but you can not break them. 

But Nebraska has a second unique distinction among the Na- 
tion’s Commonwealths. 

Some sage has said that only that man is free who owes no 
debt. Judged by that standard, Nebraska is the only free 
Commonwealth in the Union, since she is the only State that 
has no bonded nor floating debt. 
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Wisconsin and Kentucky likewise owe no bonds, but accord- 
ing to the World’s Almanac and the report of the Bank of 
America, they have some outstanding floating certificates of 
indebtedness. 

It is interesting to note the growth of State indebtedness in 
the past 10 years. In 1925 the total reported bonded indebted- 
ness of all the States was $1,555,742,000. Fifty-seven per cent 
of this was incurred since 1920; 68 per cent since 1915. Or, 
in other words, the States of the Union have bonded them- 
selves in the past 5 years for more money than was outstand- 
ing for the preceding 145 years of the life of the Republic. 

Nebraska alone can look the world in the face and say she 
owes no obligations. On the contrary she has many of her 
sister Commonwealths paying tribute to her for the use of her 
surplus funds. 

Nebraska is unique for a third outstanding feature in her 
industrial and commercial life. She alone of the great agri- 
cultural States has come through the terrible years of deflation 
following the war and protected her people from the loss of a 
single dollar of depositors’ money because of the failure and 
bankruptcy of banks chartered under her laws. 

According to the report of the Comptroller of the Currency 
2,941 State and national banks have failed and gone into 
the hands of receivers in the past 11 years. That is the 
most terrible showing of failure and bankruptcy for a like 
number of years in the entire banking history of the Nation. 
Over 600 State and national banks failed in 1925. The total 
liabilities to creditors for 10 years was $936,132,000. Add to 
that the number that have failed since 1926, and the total 
liabilities of failed institutions amount te very much more than 
one thousand million millions of dollars. No man has been able 
to give me reliable information about how much the people of 
the country have lost because of this bankruptcy and failure of 
banking institutions, but we know that it is a great many hun- 
dreds of millions of dollars and consequent misery and suffer- 
ing to the unfortunate depositors. 

In 1925 failed banks reported by various States surrounding 
Nebraska were as follows: 


Lf ee A a E a AA ..., , , PO REE 


And in N eee eee 


The total liabilities to depositors for the five States was 

I can not learn how much Nebraska’s neighbors lost because 
of these commercial disasters, but for the past 18 years ne man 
or woman in Nebraska who has trusted their money to the 
banks organized under her laws has ever lost a dollar. 

During those 18 years $26,000,000 have been returned to the 
people from banks that were in trouble, mismanaged, or closed 
without the people having their savings discounted a single 
cent. [Applause.] 

The people of Nebraska are a highly intelligent and progres- 
sive people. They have the highest standards of education, the 
lowest percentage of illiteracy; they spend more money for 
schools than for any other purpose. There are few rich and 
there is little poverty in Nebraska, but they have the greatest 
average of opportunity and of intelligence. There are no poor- 
houses in Nebraska. 

Mr. WYANT. Mr. Speaker, will the gentleman yield? 

Mr. SHALLENBERGER. Yes. 

Mr. WYANT. Are there many foreigners in Nebraska? 

Mr. SHALLENBERGER. One-half of the people of Ne- 
braska were born in Europe or their parents were born in 
Europe. They are good people, and we make them good Amer- 
ican citizens in Nebraska. [Applause.] 

The people of Nebraska remembered the panics of 1873, of 
1893, and of 1907, and they knew the loss and suffering that 
followed in their wake because of the failure of banks to pay 
their depositors. ‘They knew that laws had long required that 
national, State, and county funds must be secured by bonds or 
other forms of special securities. 

They observed that the general public, who could least afford 
the loss, were permitted and compelled to take chances upon 
honesty and judgment of bankers as the only security for their 
deposits. 

So the Nebraska Legislature: taking lesson from all this, 
passed a law in 1908 requiring banks of deposit to guarantee 
the ordinary depositor as well as the State, county, and munici- 
palities, which heretofore had been treated as specially preferred 
customers. 

The absolute equity of the Nebraska law fies in the fact that 
no bank was ever organized for any other purpose than to make 
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money by the use of the depositors’ capital deposited in the 


No banker who is safe attempts to make profit out of the 
use of his own capital. When a bank begins to loan its capital 
for the purposes of profit it is time to call in the banking 
department of the State or Nation. 

Bank profits are derived from the interest received upon the 
idle funds of others deposited with it. Since there would be no 
banks but for depositors’ moneys, the Nebraska law provides 
that the bankers chartered under the Nebraska law shall set 
aside a certain portion of the profit derived from the use of 
the depositors’ funds for the purpose of insuring against the 
possibility of loss the man whose money makes possible all the 
profits in the banking business. 

If a tax of one-thirtieth of 1 per cent had been levied on the 
deposits in national banks from their first establishment down 
to this hour, it would have raised a sufficient fund so that no 
man or woman who risked their money in a national bank 
would have lost a dollar. And that would cover the period of 
the panic of 1873, the panic of 1893, and the panic of 1907, and 
the terrible losses of the last 10 years. Banks pay 4 per cent 
on time deposits of money. Why? Because they think there 
is profit above that rate of interest in loaning it. If the profit 
was 6 per cent, then you would have to take only one hundredth 
part of the bank's profit on the depositor’s money to insure the 
people against the possibility. of loss. 

Nebraska has simply applied more fully than any other State 
a factor in business safety and stability in the banking bubi- 
ness that has been in practice ever since banks first issued 
notes of credit to be used in lieu of money. 

Bank notes were formerly secured above depositors and by 
special security because it was held they traveled many miles 
from their place of issue in the course of trade and were 
received and dealt in by those who could not know as to their 
credibility. Our national-bank notes were first secured by a 
deposit of Government bonds. There could be no question as 
to their safety, though the bank of issue should fail. 

But in later years under our Federal reserve bank system a 
more scientific and elastic plan of guaranty of bank notes pre- 
vails. Under present law Federal reserve bank notes are guar- 
anteed by the gold and cash reserves and by all the assets of 
the banks of issue and also by the joint credit of all the assets 
of all Federal reserve banks in the Union. This makes a form 
of credit and security as firm as the foundation of the credit 
of the Republic itself. 

In the past quarter of a century a new era in business ex- 
change and use of certificates in lieu of money has developed. 
Ninety-five per cent of the volume of the Nation’s business is 
transacted by means of checks and drafts against deposits in 
commercial banks. 

Nebraska has been the first State to fully meet this new 
condition and by her laws has given checks and drafts against 
accounts in commercial banks in Nebraska the same security 
and standing that has heretofore applied only to Federal bank 
notes. 

The assets of all her banks stand unitedly to guarantee the 
prompt payment of any lawfully issued check or draft against 
actual deposits in her banks just as the Federal reserve bank 
guarantees its bank notes. [Applause.] 

I was elected Governor of Nebraska upon that issue, and 
long after I am dead and gone I believe it will be remembered 
that I attached that long name of mine to a bill that forever 
guarantees the people of Nebraska that after they have earned 
their money by toil and sweat out of our soil, and have put it 
in a bank chartered under our laws they shall never lose it. 
[Applause.] 

The SPEAKER pro tempore. The time of the geutleman 
from Nebraska has expired. 

Mr. SHALLENBERGER. Mr. Speaker, I ask unanimous 
consent to proceed for 10 minutes more. 

The SPEAKER pro tempore. The gentleman from Nebraska 
asks unanimous consent to proceed for 10 minutes more. Is 
there objection? 

There was no objection. 

Mr. SHALLENBERGER. Now, because Nebraska pays her 
debts and owes no money it does not follow that she has lagged 
behind in this great era of State devel pmert and progress in 
material improvements. 

The great gro-vth in State indebtedness in recent years has 
undoubtedly followed the invention and improvement of the 
automobile. Because of improved roads and bridges public 
bonds and debts have piled up to monumental proportions. 
Nebraska is noted for her wonderful roads and splendid State 
bridges and highways, all built without bonds. She has the 
longest, levelest, and broadest roads in the Union. Six hun- 
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dred miles from East to West, the Lincoln Highway winds up 
the great valley of the Platte from the Missouri River to the 
mountains, and with no rise of over 7 feet in a mile. 

Mr. WYANT. Will the gentleman yield? 

Mr. SHALLENBERGER. Yes. 

Mr. WYANT. From what sources are your funds raised to 
construct these highways—gasoline taxes, and so forth? 

Mr. SHALLENBERGER. Entirely by taxation. The gaso- 
line tax raises something like $2,500,000 per annum. 

Mr. WYANT. How much is the tax per gallon? 

Mr. SHALLENBERGER, Two cents per gallon. 

Mr. OLIVER of Alabama. What is your State rate of taxa- 
tion on personal and real property? 

Mr. SHALLENBERGER. I have not those figures. 

Mr. OLIVER of Alabama. Will the gentleman kindly insert 
them? 

Mr. SHALLENBERGER. I will. 

Mr. HILL of Alabama. Will the gentleman yield? 

Mr. SHALLENBERGHR. Yes. 

Mr. HILL of Alabama. I understand the State of Nebraska 
has not issued and does not issue bonds for the construction of 
good roads? 

Mr, SHALLENBERGER. No; the State does not issue any. 
Our constitution prohibits the State from issuing bonds for any 
purpose, but the counties can issue bonds. 

Other States surface their roads with rock broken by ma- 
chinery or concrete made by man. Nebraska's roads are sur- 
faced with broken granite disintegrated by nature throughout 
a million years. This disintegrated granite is taken from the 
bed of her historic Platte River, where nature has stored it a 
mile wide and 40 feet deep and for the entire length of the 
river, and with it Nebraska builds the cheapest and best hard- 
surfaced roads yet invented by man. 

And, last, I want to show you that although we know enough 
to keep out of debt as a people and to require that our bankers 
pay their obligations. We also are unique in the possession 
of an artistic spirit that has produced a building out there 
upon the prairies of the West that, like the Taj Mahal of India, 
is the only architectural jewel of its kind in the world. At our 
capital city of Lincoln, the people of Nebraska are building the 
finest State capitol on any continent. 

And they are paying for it out of their pockets as they go. 
It is the last and the greatest creation of the genius of Ber- 
tram Goodhue, world-famous architect and artist, who has 
lately passed on to another world. 

It is to cost when finished ten, twelve, or, with all of its 
furnishings and ornamentations and surroundings, perhaps even 
fifteen millions of dollars. 

The main building will stand foursquare to the world, 
three stories in height, and fronting almost two city blocks 
east and west, north and south, with a beautiful court with 
gardens and fountains in the center, 

The central tower based 60 feet below the surface upon 
the solid rock, 80 feet square of solid masonry, will rise 400 
feet above the plains it crowns. The best artists from Europe 
and America have joined to carve and ornament its walls and 
towers and decorate with mural pictures its halls, reception 
rooms, and auditoriums. 

Broad and spacious stairways lead to the several floors in 
the main building. Elevators are used only in the great central 
tower. We are assured by the commission which is superin- 
tending its construction that its reception rooms and legislative 
hall and senate chamber will equal or surpass those in any 
capital on either continent. 

When the last speck of gold leaf is placed upon the statue 
of the Sower that peaks the central tower, every dollar of the 
cost of this building will have been paid for by the people of 
Nebraska, and it will stand for centuries as a monument to 
proclaim to the world that the best character of citizenship, 
the best example of industry and economy is always to be 
found among those who live close to the soil and draw their 
living from the broad bosom of our mother earth. _[Applause.] 

Mr. OLIVER of Alabama. Will the gentleman yield? 

Mr. SHALLENBERGER. Yes. 

Mr. OLIVER of Alabama. The speech of the gentleman is 
not only a very deserving tribute to the industry, frugality, 
and genius of a splendid people, but I feel that it is so educa- 
tional and instructional that a motion should be made to have 
it printed as a House document for circulation. I am sure 
that at this time, when many States are issuing bonds for 
public improvements, it will be truly instructive and helpful 
to have an informative address like this widely circulated. 
JI expect to make a motion to have the address printed as a 
House document, and I wish to ask the gentleman to set out in 
his speech the assessable value of property in Nebraska, to- 
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gether with the rate of taxation thereon, and to also show 
“what your State’s annual expense budget was during the past 
year, as well as the State's total receipts and the amounts 
-expended during a normal year for education and for good 
roads and what amounts have been raised by the counties of 
the State on bond issues for public roads. 

Mr. SHALLENBERGHER. I shall be very glad to do that. 

Mr. ROMJUH. Will the gentleman yield? 

Mr. SHALLENBERGER. Yes. 

Mr. ROMJUB. The gentleman's recital has been very inter- 
esting and instructive. The gentleman who has been speaking 
to us a few years ago was Governor of the State of Nebraska, 
and William J. Bryan along about the same time was advocat- 
ing such a banking system as you have in Nebraska, and at 
that time a large number of people throughout the country 
charged that that was visionary and that it could not be made 
Successful. The recital which the gentleman has given to the 
House demonstrates beyond peradventure the soundness and 
validity of the policy advocated by the gentleman as governor 
and by Mr. Bryan as a citizen of Nebraska. [Applause.] 

Mr. SHALLENBERGHR. I will say in response to the gen- 
tleman's statement that there are two fundamental things 
behind this bank guaranty law that has been lacking in other 
legislation for the same purpose, and they constitute the chief 
reasons for the success of the Nebraska law during all the trials 
and troubles for the past 16 years, 

First, we did not hesitate to pledge all the assets of all the 
banks for the immediate payment of every dollar of indebted- 
ness. When you begin in any way to modify that absolute 
pledge the public loses confidence. By it they are made secure. 

Second, after the bill had been in operation for 10 years and 
disasters began to happen, we adopted an amendment whereby 
we did away with receivers not directly interested in the 
economical management and settlement of the obligations of 
any institutions that might be in trouble and turned the matter 
over to a bankers’ commission selected by the bankers them- 
selves. Thus the banks that guarantee and pay the money 
have the management and control. We took the matter entirely 
away from politicians and politics and gave it to the business 
men, who bear the responsibility of the entire matter. This 
has been the solution and the salvation of the entire system. 
(Applause. ] 

Mr. Speaker, as requested by Mr. OLIVER of Alabama, I offer 
for the Recor» a letter from Hon. C. W. Pool, secretary of state 
of Nebraska, giving additional data concerning Nebraska's 
budget of income and expenditures, 


DEPARTMENT OF STATE, 
Lincoln, Nebr., June 23, 1926. 
Hon, A. C. SHALLENBERGER, 
House of Representatives, Washington, D. C. 

Drar MR. SHALLENBERGER: In reply to your request of June 18 for 
some data relative to State government expenses and inconre, I am 
submitting the following tabulated statement of the budget expense 
and income of Nebraska for 1925 and 1926. 

You will note that all cash funds are estimated, and that in order 
to obtain the annual income of the State government, it will be neces- 
sary to divide the figures in half. This is only approximate, and 
could be only approximate in any event whether they were made 
annually or biennially, as there is no way of ascertaining what the 
receipts will amount to annually in advance. Unless otherwise stated, 
the figures given below are for the biennium. Statement follows: 


NEBRASKA 
1, Total value of assessed pey emnene $3, 176, 773, 795. 00 
2. State mill levy for 1925, 2.35 ; for 1924__--____ 1. 8 
3. Total budget expense for biennium .._.____~ 29, 944, 775.10 
4. Total income for biennium for 1925-26 for all 
pu : 
Total tax funds_._-..--.-..-----~------.. 16, 512, 764. 00 
Receipts appropriated (estimated) 7. 112, 039. 96 


2! 736, 772. 99 
5, 500, 000. 00 
3. 583, 198. 15 
35, 444, 776. 10 


Gag tax biennium (estimated) 
Federal cash funds (estimated) 


5. County road improvement bonds (outstanding) 3, 786, 000. 00 
6. Total Seach oe 2 miaa 19 at Or yar 
from July 1, 1 to July 1, 5, „ à — 
D une ch cra 26, 541, 121, 68 


The permanent school fund amounts to 10, 679, 085. 76 

The figures in this statement are taken from the State tax com- 
missioner’s and State auditor's reports, as well as the State super- 
intendent’s annual report, and should be as reliable and accurate as 
it is possible to give them at this time. The gas tax is estimated on 
the basis of what has been collected up to this time. 


Very truly yours, 
Cuartes W. Pool, Secretary of State. 
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The SPEAKER pro tempore (Mr. Swerr). The Chair recog- 
nizes the gentleman from New York [Mr. FISH] for 15 minutes. 


THE LETTER FROM NEW YORK DEMOCRATIO CONGRESSMEN TO 
SENATOR WADSWORTH 


Mr. FISH. Mr. Speaker and Members of the House, I want 
it distinctly understood that I do not intend in any way to 
criticize any man for his views on prohibition, and particularly 
I do not want to criticize my Democratic colleagues from New 
York for their individual opinions upon this question; but I 
do want to discuss the letter they incorporated recently in the 
CONGRESSIONAL Recorp making it a public document, and de- 
nounce it because it represents exactly what the Democratic 
Party of the State of New York stands for. 

The papers a few days ago contained rumors that some Re- 
publican would move to expunge from the Recorp this letter, 


alleged to be signed by 21 Democrats from the State of New |. 


York; and I want to say at this time that I doubt if there is a 
single Republican so lacking in wisdom, so lacking in political 
sagacity as to even consider attempting to expunge this public 
document alleged to be signed by 21 yaliant Democratic Mem- 
bers of this House, boasting and vaunting that the Democratic 
Party of the State of New York is the only wet party. 

I do not want myself to criticize these gentlemen, and there- 
fore I will read at the outset a condemnation from the New 
York World, that Democratic daily newspaper, unquestionably 
the greatest Democratic newspaper in the country: 


mere may exist a cheaper, less dignified public document than this, 
but if so we have not heard of it. 


[Laughter.] 

It is in the manner of a comic valentine; it needs but a vindictive 
picture with a piece of vulgar doggerel, to deserve a frame and a place 
on the barroom wall. It will help no cause, wet or Democratic. It 
will not hurt Mr, WADSWORTH, for the citizens are likely to conclude, 
aside from the merits of the dispute, that they do not care to join 
hands with the kind of men who oppose him. It is a sorry exhibition, 
and coming from our Representatives in the National Legislature it 
will not help the prestige of New York. 


No one can question that in putting this round-robin letter 
into the Recorp it constitutes an abuse of the privileges of the 
House, because it attacks the record of a Member of the other 
branch of the National Legislature on his record of votes. No 
one can question that some of the alleged facts are inaccurate 
and no one can question that it constitutes bad taste, and espe- 
cially bad literary style, which of all is the most inexcusable. 

This letter, alleged to be signed by 21 valiant Democratic 
Members from New York, is not a simple letter; it is a political 
manifesto of the Democratic Party of the State of New York. 
It serves notice on all Democrats of the South and of the West 
and of the Middle West just where the Democratic Party of 
New York stands on the wet issue. We must hot forget there 
are more Democratic Representatives from the State of New 
York than’ there are from all the Northern States combined. 
There are 22 Democratic Representatives in this House from 
the State of New York. Twenty-one are alleged to have signed 
this public document, boasting and vaunting of the wetness of 
their party. We Republicans believe that the incorporation of 
this letter in the CONGRESSIONAL RECORD is the most colossal 
piece of stupidity that the Democratie Party of our State has 
committed in recent years, and we want all the Democrats 
from the South and from the West and from the Middle West 
to read the letter carefully. The last paragraph states: 

If you want to be wet why do you not join the only wet party in 
the State of New York—the Democratic Party? You may expect to 
receive from us from time to time in the near future other letters in 
reference to your record on prohibition and other subjects. 


This letter was aimed at our colleague in the other branch 
of the Legislature. It is a “ holier-than-thou” letter: it is a 
“ wetter-than-thou” letter. It attempts to prove that Tammany 
is wetter than our colleague in the other branch of the Legis- 
lature, and it would be interesting to me, and probably to every 
Member of the House, to find out which is the wettest, those 
who say in this letter that their party is the only wet party and 
take this “ wetter-than-thou” attitude, or the gentleman to 
whom it is written, who stands for the repeal of the eighteenth 
amendment. 

It was aimed at our colleague, but it missed the mark com- 
pletely. This torpedo full of rum was aimed at our colleague, 
but it hit another man. It hit the Governor of New York 
State, who is the standard bearer of the Democratic Party in 
our State, and who said himself at the convention in New York 

that he was the leader of the State Democracy. He has not 
repudiated this public document. He has not repudiated this 
political manifesto. This is the unquestioned stand of the 
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Democratic Party in New York, not simply of the individual 

Representatives who are here, but the stand of the Democratic 

SEN, the champions of the liquor interests in New York 
e. 

It not only missed the mark, as the Democratic paper, the 
New York World, has said, and has done no harm to our 
colleague in the other branch, but it has done mortal harm 
to the presidential aspirations of the Governor of the State of 
New York. It will raise a stench among law-abiding Democrats, 
antinullification Democrats, Democrats from the South and the 
West, who believe in the Constitution and in the enforcement of 
the eighteenth amendment, that will not down. It will come 
home to roost. It will plague every one of them. Why, it is 
just reported that the pet presidential bee of the Governor of 
New York was so intoxicated from the fumes of this letter 
[laughter] that when he came to it was reported that he said: 


I can take care of my enemies, but Lord protect me from my friends. 


[Laughter.] 

These 21 wet Democrats of New York, these admirers and 
supporters of the Governor of New York, have done him ir- 
reparable injury by putting this statement in the Recorp and 
making it an official document. 

Let me tell you that there are such things as dry Demo- 
crats in the State of New York. In my congressional district, 
which is overwhelmingly Republican, there are 60 supervisors; 
20 of them are Democrats, and 15 of these Democrats represent 
dry towns. Of course, Republicans will take this public docu- 
ment and see to it that it is sent broadcast to Democrats and 
ee alike. Mr. Speaker, how much time have I remain- 

? 


The SPEAKER pro tempore (Mr. SNELL). 
has two minutes remaining. 

Mr. FISH. I will ask that my time be extended five 
minutes. 

Mr. CAREW. Mr. Speaker, I ask that he have all day. 
[Laughter.] 

Mr. FISH. I will ask, Mr. Speaker, that my time be ex- 
tended 10 minutes. 

The SPEAKER pro tempore. The gentleman from New 
York asks that his time be extended 10 minutes. Is there ob- 
jection? 

Mr. SCHAFER. Reserving the right to object, I was won- 
dering whether the gentleman was going to state to the House 
whether he is dry or wet. 

Mr. FISH. I will come to that. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. FISH. I will say to my genial friend and colleague 
from New York who wants me to speak so long that I hold in 
my hand a statement of one of the alleged signers of this letter. 
It was reported that the letter was written by my friend from 
New York who has just spoken. I do not know whether it 
was or not and I do not care; with me it is not a personal 
matter. It is well known that some of these men who were 
alleged to have signed the letter did not sign. Here is one, 
braver than the rest, who repudiates the letter and says if 
he was here he would have voted to take it out of the RECORD. 

His statement reads— 
wish to vote to have written letter to Wapswortn stricken out of 
the Recorp. Would not have signed such a letter if it had been sub- 
mitted to me, and most thoroughly disapprove letter. Absolutely unfit 
to remain in public document. Please slow this wire to the Speaker. 


This is the statement of one Member whose name still ap- 
pears in the Recorp as having signed that political manifesto 
of Democratice wetness. Now, not satisfied with writing this 
particular letter and incorporating it into the Recorp, one of 
the Members who signed it has written an additional letter 
to our colleague on the other side stating that they intended 
to follow it up with more letters. 

Mr. O'CONNOR of New York. The gentleman need not have 
any hesitancy in saying who wrote these letters. 

Mr. FISH. It is not a personal matter with me, it is the 
attitude of the Democratic Party of the State of New York 
with which I am concerned. I understand that afterwards 
some of my Democratic colleagues from New York may attempt 
to answer what I have said, but I wish to proceed without 
interruption. 

Mr. CAREW. I am not asking the gentleman to yield, I 
was only going to suggest to the gentleman that he does not 
speak for his side of the party in the State of New York. 

Mr. FISH. Now, Mr. Speaker, I want to help my Demo- 
eratic friends from New York because I think it is a shame 
that they should incorporate into the Recorp any more letters 
of such an illiterate style. [Laughter.] Therefore I have 
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taken the trouble to write a letter, what might be called a 
model letter, which they can copy with my permission for 
there are no rights reserved. [Laughter.] 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. FISH. Yes. 

5 of New York. Will the gentleman set it to 
music 

Mr. FISH. There will be a little music in it and a little 
refined poetry, or a little doggerel, because the New York 
World points out that all the round-robin letter lacks to 
make it a comic valentine is a little doggerel. In order to 
get it in the Recorp in my time I will read it now. It is as 
follows: 

MODEL LETTER 
Emblem: A bottle of booze. 
Slogan: Yo ho! Yo ho! and a bottle of rum. 

Dran COLLEAGUE : You say you are wet, but you are only kidding 
yourself. We are the only bona fide, unadulterated 100 per cent wets 
representing the Democratic Party of New York State with an untar- 
nished, unsullied record of continuous and conspicuous wetness. We 
represent a party in New York State which is the proven champion of 
the liquor interests. 

Lou say you are for the repeal of the eighteenth amendment, and for 
the Quebee system. We, too, are for the repeal of the eighteenth 
amendment, for what is the Constitution among wets? We are, how- 
ever, opposed to the Quebec system for two reasons; one is that you 
are for it, and the second is we don’t want to wipe out the saloons and 
speakeasies. 

As one politician to another, we don’t understand your attitude in 
trying to handicap the saloon; don't you realize that the saloon, the 
bootleggers, and the hijackers are the best customers of political ma- 
‘chines, and the biggest vote producers. We think you made a political 
error in knocking a foul ball at the saloons, bootleggers, etc. 

We want it clearly understood we are not for the Quebec system, but 
we are for any wet system that will bring us votes; preferably the 
Tammany system. 

You say you are wet, but we are dripping wet. We propose the 
following test to prove your degree of wetness: 

Where do you stand on State enforcement? Every Democratic 
member of the State senate and assembly voted against it? We want 
no equivocation or quibbling. We dare you to say To hell with en- 
forcement.” We dare and do. 

Finally, in order to qualify in the last remaining test to prove your 
right to a place on the wet band wagon you must learn by heart the 
following. doggerel : 


Put a bottle of booze at our head and feet, 

And then I guess our jobs we'll keep; 

Put a bottle of booze as our emblem of election, 

And then I guess we'll sweep the northeast section 

CHORUS 

We want our liquor; we want our rum; 

Let's have a repeal and a referendum ; 

Yo ho! Yo ho! and a bottle of rum, 

We don't want any kind of modification; 

What we want is real nullification ; 

Yo ho! Yo hot and a bottle of rum, 

We suggest that you practice this melody; 

But if you can not sing it with sincerity, 

Why, you can not expect to play with Tammany. 

Yours of the only Simon-pure variety of wetness. (To be signed by 

individual Democratic Representatives from New York State.) 


I hope when they come to this future letter-writing contest 
to decide the degree of wetness between so many of our col- 
leagues on the Democratic side and our colleague in the other 
body that they will have this letter in mind because I tried 
to make it just as clear as possible so that he who runs may 
read, 

Mr. WELLER. Mr. Speaker, will the gentleman yield? 

Mr. FISH. I have only two minutes. If the gentleman will 
extend my time for five minutes, I would be very glad to yield. 

The SPEAKER pro tempore (Mr. SNELL). The gentleman 
declines to yield. 

Mr. FISH. Mr. Speaker, I for one want this precious Demo- 
cratie letter to remain as a public document. I want it to 
remain so that its stench will be carried to the nostrils of all 
the Democrats in this country. It reminds me of another dog- 
gerel. It stinks and shines and shines and stinks like a dead 
mackerel in the moonlight. I hope there will be no Republican 
so feolhardy as to move to expunge this precious document from 
the RECORD. 

In conclusion, Mr. Speaker, I thank God that I belong to the 
Republican Party, the party that has always believed in en- 
forcement of aN our laws. [Applause on the Republican side.] 
I want to say to my colleagues that the Republican Party in 
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the State of New York believes in and has always advocated 
law enforcement, state-wide law enforcement, and that is the 
attitude of the r in our State just as it is the attitude 
of Republicans all over this Union. [Applause.] 

Mr. O'CONNOR of New York. Mr. Speaker, I ask unanimous 
consent to proceed for 15 minutes in reply to the remarks just 
made by the gentleman from New York [Mr. Fisx]. 

The SPEAKER pro tempore. Under the special order the 
gentleman from Texas [Mr. ConNALLY] will next be recognized. 

Mr. O'CONNOR of New York. The gentleman from Texas 
has agreed to waive to me. 

Mr. FISH. Mr. Speaker, I hope my colleague from New 
York [Mr. O'Connor] will be afforded the opportunity to speak 
at this time. 

Mr. CAREW. Mr. Speaker, I object. Considering what a 
flop the speech of the gentleman from New York [Mr. Frsn! 
was, after what we were threatened with, I am go to object 
to any gentleman from New York replying to it. sincerely 
trust that no Democrat from the State of New York will pay 
any attention to the speech of the genfleman from New York 
[Mr. Fisu]. A more perfect flop I never heard, and I want to 
call attention to the fact that it was not a responsible member 
of the Republican Party or the Republican organization in the 
State of New York who came forward and made that speech, 
but a man who is universally regarded in the State of New 
York as an outsider or a gterilla Republican. I object to the 
request of the gentleman from New York [Mr. O'Connor]. 

The SPEAKER pro tempore. The gentleman from Texas 
[Mr. CONNALLY] is recognized for 20 minutes under the special 
order. [Applause.] 

Mr. CONNALLY of Texas. Mr. Speaker, I ask unanimous 
consent that my time be extended for 20 minutes. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. CONNALLY of Texas. Mr. Speaker, I was somewhat 
interested in the last portion of the remarks of the gentleman 
from New York [Mr. Fıs], in which he announced his pleas- 
ure in being a member of the Republican Party, the party, as 
he said, which stands for law enforcement, for the enforcement 
of all of the laws all of the time. I shall adopt that closing 
statement of his as a sort of text for part of what I shall say 
this afternoon, as I call attention to the failure of the admin- 
istration to enforce the antitrust laws any of the time. 

In the old days of Rome a celebrated statesman named Cato 
rendered a great service to his country. When he thought 
that the political freedom of Rome was being endangered by 
the growing strength and power of Carthage he arose in the 
senate and, after making observations on the general state 
of the nation, concluded his address with the Latin words 
which were equivalent to Carthage must be destroyed.” He 
was speaking for the political freedom of his country. Address 
after address was concluded with that prophetic yet potent 
period. He reiterated that statement until in the providence 
of time a Roman Army humbled Carthage and mingled its 
proud temples with the dust. I wish to-day there were another 
Cato, a Cato to whom the party of the gentleman from New 
York would pay heed, who might rise in this Chamber and in 
face of the threat to the economic freedom of this Government 
and the people it serves, from time to time hurl with withering 
denunciation the statement that monopoly and privilege must 
be destroyed. [Applause on the Democratic side.] 

On January 7 of this year I took occasion to make some 
remarks on this floor in which I quoted a speech of the Presi- 
dent of the United States made in New York last November, 
in which he gave utterance to his sentiments regarding what 
is commonly called “big business,” but which too frequently 
is, in fact, “ bad business.” 

The President in speaking of the present generation of busi- 
ness at that time stated: 


But the present generation of business almost universally through- 
out its responsible organization and management has shown every 
disposition to correct its own abuses with as little intervention of 
the Government as possible. 


At that time I pointed out that the Department of Justice, 
the head of which was an intimate friend of the President 
and who had been appointed by him, almost coincidentally 
with the pronouncement of the President in New York gave 
out a public statement which was quoted in the press in part 
as follows: 


SARGENT ro GUARD Honest BusiNess—ATTORNEY GRNERAL TO CON- 
FINE ATTENTION TO Most Serious Law VIOLATIONS 
Business with a clear conscience that is not trespassing on the 
antitrust statutes is not going to be hampered by any investigatory 
activities of the Department of Justice. 
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The department is going after the cases involving serious viola- 
tions of the law,” but the investigation of “unsubstantiated com- 
plaints,” such as tends to the unsettlement of private business and 
generally leads to nothing more, is not going to clutter up its pro- 
cedure henceforth In antitrust matters. 

This declaration of freedom for American business and industry 
from unnecessary disturbance has been definitely enunciated in the 
annual report of William J. Donoyan, assistant to the Attorney Gen- 
eral, in charge of antitrust work. 


SARGENT STAND CLEAR 


Crystallization of this attitude in the department under the adminis- 
tration of Attorney General Sargent has been indicated in the utter- 
ances of the Attorney General on a number of occasions. 
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MERGER NOT FORMALLY RECOGNIZED 
Coincident with the publication of Mr. Donovan’s report, Attorney 
General Sargent made known that the department had taken no formal 
cognizance of the recently announced merger in New York of the Ward, 
Continental, and General Baking interests. 


Gentlemen of the House will recall that, beginning last fall 
and continuing until the present time, especially in the indus- 
trial and commercial centers. there have been formed an ex- 
traoidinary number of corporate mergers and consolidations of 
yast corporate properties. The Department of Justice, with 
possibly one or two exceptions, had seemingly maintained an 
attitude of complaisance if not of absolute indifference as to 
whether such mergers were in violation of the terms of the 
Sherman law or the Clayton Act. A few days ago the press 
carried additional statements with reference to mergers—I 
can not name all of those mergers which haye been formed, 
but I have heretofore placed in the Recorp a catalogue of a 
great many of them—but on the 22d day of April there ed ag 
in the Washington press the following notice: 


SANCTIONS OIL MERGER 


Government sanction to the recent merger of the Associated Oil Co. 
and the Tidewater Oll Co. was given to-day after an ifvestigation by 
the Department of Justice. 

Attorney General Sargent announced that the investigation revealed 
no violation of the antitrust law, but that this conclusion did aot 
preclude the Government's reconsideration of the transaction should it 
appear later that it Involves any other mergers. 


On the 20th day of May another notice appears: 
OIL MERGER APPROVED 


The merger of the Standard Oil Co. of New York and the General 
Petroleum Corporation was approved to-day by the Department of 
Justice. 

Attorney General Sargent said an investigation of the merger had 
shown that activities of the two companies are not in competition but 
complementary, 


Mr. Speaker and gentlemen of the House, desiring to secure 
information as to why the Department of Justice had’ gone 
beyond its duty and had given in advance sanction and approval 
to these corporate mergers which, upon their face, appeared to 
lessen competition and to be in violation of the antitrust laws, 
I introduced House Resolution 277, calling upon the Depart- 
ment of Justice to transmit to the House of Representatives 
the facts in these cases and the data and documents which were 
on file. This resolution was referred to the Committee on 
the Judiciary of this House, and the Judiciary Committee 
upon its receipt promptly forwarded it to the Attorney Gen- 
eral's office, and the Department of Justice replied to the 
Judiciary Committee under date of June 7 as follows: 


DEPARTMENT OF JUSTICB, 
Washington, June 7, 1926. 
Memorandum for Congressman GRAHAM ; 

i have House Resolution No, 277, relative to ‘the merger of the 
Associated Oil Co. and the Tidewater Oil Co., and also the merger of 
the General Petroleum Corporation with the Standard Of) Co. of New 
York. It is stated in this resolution that these mergers were approyed 
by the Department of Justice. Such is not the fact. 

The Attorney General in his announcement on April 22 stated that 
upon the facts so far disclosed the Government would not be warranted 
in instituting proceedings under the antitrust laws based on this par- 
ticular transaction. He stated expressly, however, that the determina- 
tion at this time would not preclude the Government from reconsidera- 
tion of the transaction should it later appear that it is in any degree 
coupled with any other merger. The statement in regard to the Gen- 


eral Petroleum Corporation and the Standard Oil Co. was to the same 


effect, 
The facts in regard to NR a Ana rah Phe OS gna rs 
follows: 
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The investigation was made from two: standpolnts— 

(a) A possible violation of the Sherman law. 

(b) A possible violation of section 7 of the Clayton Act. 

As to the first, it was found by investigation that there was no 
justification for the belief of violation of the Sherman Act. The 
material developed, however, was still held in the possibility that it 
might subsequently fit in with other mergers of closely identified inter- 
ests. As to section 7 of the Clayton Act, it appears that the Tidewater 
is primarily a refining and distributing organization operating on the 
eastern coast, while Associated is primarily a producing company oper- 
ating in the California fields and selling from the west coast. In 
foreign trade there would appear to be some competition, represent- 
ing primarily 7 per cent of the business of the two companies. You 
have in mind, of course, that the Webb Act by its terms gives con- 
gressional approval to the holdings of stock in competing companies 
operating exclusively in the foreign trade, and also in its entire tenor 
shows that Congress is prepared to approve a certain amount of re- 
striction upon competition among American companies abroad, so long 
as there is no substantial effect upon competition at home. These 
companies were advised that their operations would continue to be kept 
under observation, and that while at this time no suit is contemplated 
that subsequent events would determine whether or not any action 
on the part of the Government should be instituted. 

In regard to the General Petroleum and Standard Oil Co. merger: In 
that case the Standard Oil Co. of New York is to acquire the assets 
of the General Petroleum Corporation in exchange for two shares of its 
stock, to be paid directly to the stockholders of General Petroleum for 
each share of stock of that company held by them. The investigation 
disclosed that these companies are complementary and not competitive, 
So far as our investigation shows, each company has active and intense 
competition in the localities where it is engaged in business. The New 
York company is primarily a marketing company, with extensive 
storage and distributing plants and other marketing facilities in New 
York and the New England States, where it has a large marketing 
business. The New York company has no crude production, but its 
subsidiary, the Magnolia Petroleum Corporation, produces crude oil in 
the fields of Texas, Oklahoma, Kansas, Arkansas, and Louisiana, 

The General Petroleum Corporation has no production in those flelds 
but produces its crude oil in the flelds of California, with some produc- 
tion in Wyoming. The New York company has refineries in New York, 
Rhode Island, and Texas. The refineries of the General are exclusively 
in California. The New York company has its distributing facilities 
and makes its sales generally in New York and the New England 
States, whereas the General Petroleum Co. has no distributing facilities 
in any of the localities where the New York company does its marketing. 

In view therefore of the present investigation we can find no viola- 
tion of the law, but as I have stated above there has been no approval 
given by the Government to these mergers and it is not restricted in 
any way in the event that a violation of the Jaw should be disclosed. 

WILLIAM J. DONOVAN, 
Assistant to the Attorney General, 


— 


DEPARTMENT OF JUSTICH, 
Washington, June 8, 1926, 
Hon. Gronen S. GRAHAM, 
Chairman of the Judiciary Committce, the Capitol, 
In re Merger of Associated Oil Co. and Tidewater Oil Co.; also Gen- 
eral Petroleum Corporation with Standard Oil Co. of New York. 
My Dear CONGRESSMAN GRAHAM: Supplementing my memorandum 


to you of yesterday in the above case, I would advise that the turning ` 


over of documents and briefs and other data now in the files of the 
department would be prejndicial to the public interest in view of the 
fact that the above cases haye not yet been disposed of. 
Very truly yours, 
WILLIAM J. Donovan, 
Assistant to the Attorney General. 


Although the department disclaimed that it had formally 
approved the mergers, saying that it in nowise restricted its 
liberty to prosecute these cases in the future if facts should 
develop which might seem to warrant the prosecution, the 
department in effect justifies their formation and proclaims 
their Innocence. It avowed that it could discover no violation 
of law in either case, and says that the merger of the Standard 
Oil Co. of New York with the General Petroleum Corporation 
was not violative of the law, because the Standard of New 
York had its selling agencies in New York and New England 
and had no production of crude oil, whereas the General 
Petroleum Corporation was a producing company and had re- 
fineries only in California. The Department of Justice seems 
to ignore the fact, however, that there is a Standard Oil Co. 
of California which does have its properties and its activities 
upon the Pacific coast. It ignores the fact that in December 
the Pacific Oil Co. and the Standard of California, two of the 
largest in the West, were merged and were not prosecuted, It 
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ignores the fact that the various Standard companies of the 
various States are all interlocked and intertwined in such a 
manner that it would be difficult to unscramble them, and in- 
stead of there being no competition between the General Pe- 
troleum of California and the Standard of New York there 
might be competition between the General Petroleum and other 
subsidiaries of the Standard Oil Co. and that the merger would 
remove that competition. It justifies its action in approving the 
merger of the Tidewater Oil Co. and the Associated Oil Co., 
but admitted there was some competition between the com- 
panies in the foreign trade. The Committee on the Judiciary, 
after the receipt of the memorandum from the Attorney Gen- 
eral, received a letter from the department in which the depart- 
ment advised that it would be “ prejudicial to the public inter- 
est” to transmit to the House of Representatives information 
in the files of the department because the cases have not yet 
been disposed of. Gentlemen of the House, if there be inno- 
cence in these mergers, if there be no proof of guilt in the 
files of the Department of Justice, what harm can come either 
to the interests of the Government or the interests of these 
companies by laying before the Congress, as the representative 
of the people of the United States, the files of the Department 
of Justice? 

If there be no evidence of fraud or violation of the law, let 
the facts upon which the department acted be made known. 
The department says that it has proof of no wrong, the de- 
partment says it has pending no litigation, and only in the 
future, in case facts are developed contrary to what they now 
appear to be, will prosecution be authorized. Gentlemen of 
the House, if the Department of Justice may in advance ap- 
prove the formation of vast corporate mergers and may then 
lock up the evidence on which it bases that approval and deny 
it to the Congress, then the legislative branch of this Govern- 
ment is at the mercy of bureaucrats and Cabinet autocrats, 
If the Department of Justice, a creature of the Congress, may 
defy the Congress, which by law has denounced monopoly and 
restraint of trade and the stifling of competition by mergers 
and consolidations, and may approve what Congress has de- 
nounced, it assumes an authority above and beyond the law. 

On June 5 the White House announced that the President 
would shortly ask the Federal Trade Commission to investi- 
gate gasoline prices. The press, report contained the following: 


DOUBTS ANY IRREGULARITIES 


In making known the President’s intention the White House has ex- 
plained that the President, while very willing to have the matter thor- 
oughly probed and to have corrected any evils that may be found to 
exist, personally does not expect the commission's investigation to 
develop any irregularities incident to the increasing prices of gasoline. 


Why have an investigation if the President is to acquit in 
advance those charged with manipulation? Mergers and con- 
solidations do not lessen prices of gasoline. If there is to be 
an investigation, let there be a real one. Let its findings be 
independent of the President's view. 

In this Chamber, on February 9 of this year, I called to the 
attention of the House the Ward Food Products Corporation, 
the $2,000,000,000 baking merger which had shortly before been 
formed. In the fall of 1925, when the Department of Justice 
gave out its statement of freedom for American business, the 
department also stated that it had taken no “formal cogni- 
zance” of the baking merger of the Ward, Continental, and 
General Baking interests which had been announced. That 
was in connection with the announcement of the Attorney Gen- 
eral last fall. Although the Department of Justice knew that 
the merger had been announced in the press, the department 
took no “formal cognizance” of it, notwithstanding that at 
that very time the Continental Baking Corporation, one of the 
companies thai was to be incorporated in that merger, was 
already before the Federal Trade Commission upon complaint 
filed against it for violation of the antitrust law. The Con- 
tinental Baking Corporation was a baking concern reputed 
to hold a dominating position in the baking industry in the 
United States, On March 23, 1925, the Federal Trade Com- 
mission had by unanimous vote ordered that complaint issue 
against the company, charging it with acquiring the capital 
stock of about 16 baking companies, in violation of section 7 
of the Clayton Act. However, the commission granted the 
company an ex parte hearing and unsworn statements of its 
attorney and the chairman of the board of directors were re- 
ceived. Final action was deferred until on October 5, 1925, 
Commissioner Thompson directed the attention of the commis- 
sion to the news dispatch announcing the proposed merger 
of the Continental Baking Corporation, the Ward Baking Co., 
and the General Baking Corporation. 
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4 LaGUARDIA. Mr. Speaker, will the gentleman yield 
ere 

Mr. CONNALLY of Texas, Yes. 

Mr. LaGUARDIA. There was also a Senate resolution pend- 
ng asking for an investigation of the baking industry at that 

e. 

Mr. CONNALLY of Texas. Yes. I will come to that later. 
But this complaint against the Continental was pending before 
the Federal Trade Commission, and the Federal Trade Com- 
mission was undertaking to investigate the fact as to whether 
or not that company had in restraint of trade acquired a con- 
trolling interest in 16 other companies. While that complaint 
was pending there was formed a still greater baking combine, 
known as the Ward Food Products Corporation, with a capital 
of $2,000,000,000, and the Continental baking concern was one 
of the constituent companies which were to be merged into the 
Ward Food Products Co. 

On October 7 Commissioners Thompson and Nugent made 
public the complaint issued against the Continental and criti- 
cized the action of the majority in suppressing it. Thereafter 
the commissioner’s examiner reported that while the complaint 
was pending the Continental had acquired the capital stock of 
nine additional baking companies. On November 23, 1925, the 
Federal Trade Commission dismissed the complaint and ordered 
to issue a new complaint against the Continental, charging viola- 
tion of section 7 of the Clayton Act, and included all acquisitions 
of capital stock to that date. It issued on December 19, 1925, 
and was promptly served. Taking of testimony was begun on 
February 8, 1926. Though the $2,000,000,000 food merger had 
been announced on October 5, 1925, though a complaint that the 
Continental, one of the constituent corporations, had violated 
the antitrust laws had been pending before the Federal Trade 
Commission since April 10, 1925, yet the Department of Justice 
did nothing until both in this Chamber and in the Senate and in 
the public press there was a persistent outcry against the 
formation of that $2,000,000,000 food corporation ; and then, and 
only then, the Department of Justice filed a suit in a Federal 
court at Baltimore praying for an injunction against the Ward 
Food Products Co. 

What did the Department of Justice do? 

Now, what are the facts? What did the department in fact 
do? It entered into an agreement with the attorneys for the 
Ward Food Products merger and the Federal Trade Com- 
mission, dominated by Mr. Humphrey, appointed by the Presi- 
dent, and Mr. Vanfieet and Mr. Hunt, the three majority mem- 
bers of that commission, reorganized as it was by the President 
according to the announcement he made in the fall of 1924, 
to the effect that he proposed to reorganize the Federal Trade 
Commission to enter a consent decree. That was in con- 
formity with the doctrine announced by Mr. Humphrey, of the 
Federal Trade Commission, that the commission was not going 
to disturb business any more than it was necessary. The 
Federal Trade Commission, a majority of them, over the pro- 
test of the minority members, Commissioners Thompson and 
Nugent, made an agreement with the Department of Justice 
whereby the consent decree was entered in the Federal court 
at Baltimore, and upon its entry the complaint against the 
Continental Baking Co. was to be automatically dismissed. 
They entered that consent decree on the express agreement 
between the majority members of the Federal Trade Commis- 
sion and the Attorney General that the complaint that was 
then pending with the Federal Trade Commission, and in which 
the commission had already taken evidence that would prob- 
ably have convicted the Continental concern of violation of 
the antitrust law—they entered that decree in Baltimore upon 
the express stipulation that the Federal Trade Commission 
would dismiss that complaint and wipe it from its books. The 
Department of Justice caused to be entered that decree at a 
time when it knew that the Federal Trade Commission would 
dismiss that complaint or had agreed to do so. And yet in the 
consent decree the Department of Justice inserted the follow- 
ing paragraph: 

It appears that the charge contained in the petition herein that the 
acquisition and holding by the Continental Baking Corporation of the 
stock and other share capital of alleged competing baking companies 
is in violation of section 7 of the Clayton Act was included also in 
a complaint filed with the Federal Trade Commission against the Con- 
tinental Baking Corporation on December 19, 1925. Wherefore the 
petition is dismissed as to that charge without prejudice to the rights 
of the United States to again raise the issue in any other proceeding. 


In short, in the antitrust suit against the Ward Food Prod- 
ucts Co. in the Baltimore Federal court, notwithstanding the 
Department of Justice had alleged that the Continental Baking 
Co., one of the constituent companies, had already violated the 
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law by its acquisition of competing companies and stock in 
competing companies, the Federal court dismissed that charge, 
with the consent of the Department of Justice, on the pretext 
that it was already pending before the Federal Trade Com- 
mission and therefore it ought not to be tried in two courts. 
And yet the Attorney General and the Federal Trade Commis- 
sion—the three majority members over the protest of the two 
minority members, Commissioners Nugent and Thompson—had 
already agreed that upon the entry of that consent decree in 
the Federal court the charge against the Continental Baking 
Co. should also be dismissed by the Federal Trade Commission. 
What did that result in? 

It resulted in the Continental Baking Corporation—which the 
Attorney General had alleged in a suit had a dominant posi- 
tion in the baking industry, and which the Federal Trade 
Commission had already proven, to the satisfaction, at least, of 
two members of the commission, had violated the law by 
acquiring control of competing companies—to go forth from 
the court in possession of that stock and in the future to go on 
violating the law which the Attorney General had said it had 
violated. It permitted Mr. Ward and his associates, who owned 
this projected corporation of $2,000,000,000, to continue in 
control of the constituent companies; it permitted them to hold 
that property in the future and be able to dominate and con- 
trol the baking industry, according to the revelations made by 
the minority members of the Federal Trade Commission, Com- 

missioners Thompson and Nugent. 

Mr. Speaker, at this point I desire to incorporate in the 
Recorp certain extracts from the dissent of Commissioners 
Nugent and Thompson from the dismissal by the majority of 
the Federal Trade Commission on April 2, 1926, of the com- 
plaint against the Continental Baking Corporation: 

On February 8, 1926, the day the commission began taking testimony 
against the Continental the Department of Justice filed a petition in 
the United States district court at Baltimore against Ward Food 
Products Corporation, Continental Baking Corporation, United Bakeries 
Corporation, Ward Baking Co., Ward Baking Corporation, General 
Baking Co., General Baking Corporation, William B. Ward, George G. 
Barber, and others and charged that the defendants were engaged in a 
combination and conspiracy in violation of the Sherman Act; that said 
corporations had violated section 7 of the Clayton Act, and said viola- 
tion on the part of the Continental was set out substantially as charged 
in the Federal Trade Commission’s complaint against that company. 
On March 24, 1926, the following letter was received from the Attorney 
General: 


OFFICE oF THE ATTORNEY GENERAL, 
Washington, D. C., March 23, 1926, 
Hon. J. F. NUGENT, 
Chairman Federal Trade Commission, Washington, D. C. 
Re: United States v. Ward Food Products Corporation et al. 

My DEAR MR. CHAIRMAN: The Government's petition in the above- 
named case charges, among other things, that the Continental Baking 
Corporation has acquired the stock or other share capital of a number 
of competing baking companies in violation of section 7 of the Clayton 
Act. Substantially the same charge is made in the complaint issued 
by the Federal Trade Commission against the Continental Baking Cor- 
poration, which is now being heard before an examiner of the com- 
mission. 

Mr. William H. Button, counsel for the Continental Co., has repre- 
sented to the department that the trial of the same issue in two pro- 
ceedings at substantially the same time will work an undue hardship 
on his company. He has therefore expressed the hope that an arrange- 
ment may be made between the commission and the Department of 
Justice whereby the determination of the issue may be had in one pro- 
ceeding or the other and not both. 

I do not know whether this arrangement could be made in fairness 
to the Government and would want to consider the matter very care- 
fully before committing myself. It would seem, however, that we 
might agree upon the taking of the testimony on this Issue in only one 
proceeding. The commission's proceeding being already under way, it 
would seem that if an agreement is reached it should provide for the 
reception of the commission’s record in evidence in the suit at Balti- 
more. 

I do not want to take any action in the matter without a consulta- 
tion with the commission or such commissioners or representatives as 
the commission may designate. To that end I would be pleased to have 
a conference with the commission or its representatives at some con- 
venient time this week. 

Yours very truly, 
JOHN G. BARGENT, 
Attorney General, 

On the morning of March 25, 1926, Chairman Nugent called a special 
meeting of the commission, with all members present except Commis- 
sloner Thompson, who was absent on official business. Chairman 
Nugent stated that the Attorney General’s request for a conference 
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should be complied with as a matter of courtesy. The other commis- 
sioners agreed, and Judge Hainer, chief counsel, and Trial Attorney 
A. R. Brindley were delegated to represent the commission at a confer- 
ence to be held at such time as suited the convenience of the Attorney 
General, and the Attorney General was advised accordingly. 

The conference was held at the office of the Attorney General on 
March 27, 1926, and resulted in “a plan” which was reduced to writ- 
ing in the office of the Attorney General and submitted to the commis- 
sion by its chief counsel, and reads as follows: 


Memorandum 


At a conference between the Attorney General and his special assist- 
ant, A. F. Myers, Judge B. T. Hainer, chief counsel of the Federal 
Trade Commission, and A, R. Brindley, trial attorney in the Conti- 
nental Baking case before the commission, the following plan was sug- 
gested relating to the charge contained in both the case of United 
States against Ward Food Products Corporation et al, and the com- 
plaint issued by the Federal Trade Commission against the Continental 
Baking Corporation, viz, that the last-named company has acquired and 
now holds stocks or other share capital of competing baking companies 
in violation of section 7 of the Clayton Act: 

(1) That the Federal Trade Commission proceed with the hearings 
under its complaint until it shall have taken all testimony to be 
adduced by it or the Continental Baking Corporation on that issue. 

(2) That upon the conclusion of those hearings the Federal Trade 
Commission make its findings of fact, and certify the findings of fact 
and the evidence to the court at Baltimore, which shall be stipulated 
into the record in the case of United States against Ward Food Products 
Corporation et al. as the facts upon which the court shall determine 
the above-mentioned issue in that case. 

(8) (a) That the Federal Trade Commission having taken the tes- 
timony and made its findings of fact relating to the issue in question, 
it shall thereupon suspend proceedings under its complaint until there 
has been a final determination of the issue in the Ward case by the court. 

(3) (b) Or, in the alternative, that the Federal Trade Commission, 
after having taken all the testimony introduced in behalf of the com- 
mission and the respondent, the Continental Baking Corporation, shall 
‘certify all the testimony taken to the United States court at Baltimore 
to be used as evidence in the case of United States against Ward Food 
Products Corporation et al. 

(4) That nothing herein contained shall affect the proceedings in 
the case of United States against Ward Food Products Corporation. et 
al. on other issues than that with respect to the acquisition and holding 
by the Continental Baking Corporation of stocks in competing bakeries, 
in violation of section 7 of the Clayton Act; but all other such issues 
shall be heard and determined at such times and in such manner as the 
parties may agree or the court direct. 

[EXPLANATORY NOTE.—Judge Hainer concurs in all of subdivision 3 
(b) with this addition: That after the findings and testimony are 
certified to the court the commission's proceedings shall be suspended 
until the final determination of the issue by the courts, but states 
that he has no objection to subdivision 3 (a) if the commission shall 
favor that course. He further suggests that if subdivision 3 (a) is 
adopted it may be embarrassing to the court.] 

Colonel Brindley does not concur in any suggestion that the com- 
mission suspend its proceeding. 

Comment on the plan or the explanatory note is withheld. They 
speak for themselves. Suffice it to say that the object sought by the 
“plan” was to prevent the entry by the commission of an order re- 
quiring Continental to divest itself of capital stock it had acquired con- 
trary to section 7 of the Clayton Act. It is apparent that Chief 
Counsel Hainer was of the opinion that the commission should not 
enter an order against the Continental, but that after taking testi- 
mony it should “suspend proceedings * * until there has been 
a final determination of the issue in the Ward case by the court.” 

It also appears that the plan accorded with the views of the 
Attorney General, for in his letter of March 23 he said: 

“It would seem, however, that we might agree upon the taking of 
this testimony in this issue in only one proceeding. The commission's 
proceeding being already under way, it would seem that if an agree- 
ment is reached it should provide for the reception of the commission's 
record in evidence in the suit at Baltimore.” 

The “plan” above quoted was submitted to the commission by 
Chief Counsel Hainer with a memorandum containing the following 
statement: 

Colonel Brindley concurs in the memorandum except that he does 
not desire to make any suggestions with reference to suspending the 
proceedings before the commission.” 

That is an entirely different statement than that contained in the 
explanatory note to the memorandum made in the office of the At- 
torney General. That statement was: 

“Colonel Brindley does not concur in any suggestion that the com- 
mission suspend its proceedings.” 

It should be noted that thereafter Attorney Brindley, who had been 
in charge of the commission’s proceedings against Continental since 
its inception, was not informed of further conferences between the 
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commission's chief counsel and the Attorney General, nor invited to 
attend such conferences. 

The provision in the “plan” for the commission to “suspend pro- 
ceedings * ' until there has been a final determination of the 
issue in the Ward case by the court,” meant nothing more than the 
dismissal of the commission’s complaint against the Continental. 
For, if the court found against the Continental, and decreed accord- 
ingly, there would be nothing for the commission to do and its com- 
plaint necessarily would be dismissed. On the other hand, if the 
court found in favor of the Continental, the matter would have been 
adjudicated, and it is fair to assume that the commission would have 
dismissed its complaint. 

In our opinion, the Attorney General was reasonably certain, under 
the law and facts of this matter, that no court would have restrained 
the commission from proceeding with its case against the Continental. 
We also think that the attorneys for the Continental held that opinion, 
otherwise they would have applied to the Federal court for a restrain- 
ing order after the Department of Justice filed its petition in the 
court at Baltimore charging the Continental with violating section 7 
of the Clayton Act on substantially the same facts set out in the 
commission’s complaint. The Continental instead of attempting to 
restrain the commission through court action appealed to the Attorney 
General, as shown by his letter of March 23. 

The “plan” devised in the office of the Attorney General and the 
“explanatory note” thereon with the memorandum of the commis- 
sion’s chief counsel were circulated among the commissioners, in order 
that they might familiarize themselves with their contents, and were 
pending at the regular meeting on Friday, April 2, 1926, and would 
doubtless have been acted upon that day. But early on the forenoon 
of April 2 the chief counsel appeared before the commission and sub- 
mitted a proposed “consent decree” to be entered in the Ward Food 
Products Corporation case in the Federal court at Baltimore. The 
chief counsel presented a copy of the “consent decree” and made a 
brief statement concerning it, and submitted a memorandum from 
which the following is quoted: 

“Pursuant to the direction of the commission heretofore given the 
chief counsel in this matter, to confer with the Department of Justice in 
the matter of the proceeding before the commission in the Continental 
Baking Corporation case and in the case of United States of America 
against Ward Food Products Corporation et al. * * * pending in 
the District Court of the United States for the District of Maryland, 
I again had a conference yesterday, April 1, 1926, with the Attorney 
General, his assistants in charge of the above suit, and with counsel 
for the defendants in the above-entitled action and also in the Con- 
tinental Baking Corporation proceeding now pending before the com- 
mission. As a result of this conference a decree was agreed to in the 
case of United States of America against Ward Food Products Cor- 
poration and others, in the Baltimore court, subject, however, to the 
condition that the proceeding in the Continental Baking Corporation 
case pending before the commission be dismissed, effective on the entry 
of the decree by the court at Baltimore.” 

* s * s * 0 s 


THE CONSENT DECREB 


The bill of complaint of the Department of Justice In the Ward suit 

alleged, among other things, that the Ward Baking Corporation, the 
Ward Baking Co., the Continental Baking Corporation, the United 
Bakeries Corporation, the General Baking Co., and the General Baking 
Corporation, together with certain individuals— 
“are engaged in a combination and conspiracy in undue and unreason- 
able restraint of trade and commerce among the several States and in 
the District of Columbia.. * with respect of bread, cake, 
pastry, and similar products * * * in violation of sections 1, 2, 
and 3 of the Sherman Antitrust Act.” 

Paragraphs 5, 6, and 7 of the consent decree entered by the Federal 
court at Baltimore in said suit at the request of the Department of 
Justice enjoins, restrains, and prohibits each of sald corporations from 
acquiring, directly or indirectly, or-exercising direct or indirect control 
of, etc., the whole or any part of the shares of capital stock of either 
of the other corporate defendants or their controlled companies, and 
from acquiring any of their physical assets. 

Under the decree the six corporations above named may not acquire 
either the capital stock or physical assets of each other, but all of them 
are at liberty to acquire the physical assets of other bakeries, 

Paragraph 8 of said decree enjoins, restrains, and prohibits the said 
corporations— 

“from acquiring, directly or indirectly, the whole or any part of the 
stock or other share capital of any other baking corporation engaged 
also in interstate commerce, where the effect of such acquisition may 
be to substantially lessen competition in such commerce between the 
corporation whose stock is so acquired and the defendant corporations 
or tend to create a monopoly,” at 

* * $ * * * * 

We call attention to the fact that Ward Baking Corporation, Gen- 
eral Baking Corporation; and Continental Baking Corporation are 
holding companies only, and as such are not engaged in the baking 
business. No acquisitions of stock they may make will lessen competi- 
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tion between them and the companies whose stock they acquire. The 
consent decree does not prohibit them from acquiring the capital stock 
of two or more baking corporations where the effect of such acquisi- 
tion may be to substantially lessen competition between such corpora- 
tions, or any of them, whose stock is so acquired, or to restrain com- 
merce in any section or community, The second paragraph of section 
7 of the Clayton Act specifically forbids stock acquisitions having such 
effects, 

The complaint of the Department of Justice also charged that the 
corporate defendants “have acquired * * the whole or a sub- 
stantial part of the stocks or other share capital * * of other 
corporations engaged in interstate trade and commerce in the baking 
and related industries * * In violation of section 7 of the Clay- 
ton Act,” and sets out the names and location of certain of such 
“other corporations,” The consent decree does not require the de- 
fendants to divest themselves of the capital stock unlawfully acquired. 
Neither does it require them to divest themselves of said stocks and 
the physical assets so acquired by any of them. The commission has 
issued such orders in several similar cases, and in two cases its orders 
have been affirmed by different circuit courts of appeal. Hence, the 
corporate defendants in the Ward suit are to-day in the enjoyment of 
property obtained contrary to law. 

The said bill of complaint alleged that— 

“This unlawful plan for restraining and monopolizing interstate 
trade and commerce in bakery products and the ingredients and equip- 
ment used in the manufacture thereof originated with the defendants, 
W. B. Ward and Howard B. Ward. The other defendants, individual 
and corporate, entered into the plan from time to time as they came ` 
into relation with those defendants or were brought into existence by 
them. The defendant, W. B. Ward, is to-day the most powerful single 
personage connected with the baking industry. Closely allied with 
Ward are the defendants Helms and Barber, who have been associated 
with him for many years and who with Ward constitute a triumvirate 
controlling and directing the fortunes of the baking industry,” 

. * * . * * * 

“Howard B. Ward is a brother of the defendant, William B. Ward, 
and has been associated with him in all bis enterprises since 1912. 
He is vice Sree. of the defendant Continental Baking Corpora- 
tion. 

“ Paul H. Helms has been associated for many years in the business 
enterprises of the defendants William B. Ward and George B. Smith. 
He is a former secretary-treasurer of both the Ward Baking Co. (of 
New York) and the Ward Baking Corporation. He is now president of 
the defendant General Baking Corporation. * * * 

“ George G. Barber has been associated for many years with the de- 
fendant William B. Ward in various baking enterprises. 

“He was active in the promotion of the defendant Continental 
Baking Corporation, and has served as its president since it was or- 
ganized.” 

* * * * * * * 


Paragraph 13 of said consent decree reads as follows: 

“It appears that the charge contained in the petition herein that 
the acquisition and holding by the defendant, the Continental Baking 
Corporation, of the stocks and other share capital of alleged competing 
baking companies is in violation of section 7 of the Clayton Act, was 
included also in a complaint filed by the Federal Trade Commission 
against the Continental Baking Corporation on December 19, 1925. 

“ Wherefore the petition is dismissed as to that charge without 
prejudice to the right of the United States to again raise the issue in 
any other proceeding.” 

The only reasonable inference that can be drawn from that language 
and unquestionably the inference that it was intended should be drawn 
therefrom is that said charge was dismissed for the reason a complaint 
involving the same subject matter was then pending and undetermined 
before the Federal Trade Commission. It is mere camouflage. The 
consent decree was signed by the judge of the Federal district court at 
Baltimore and entered on Saturday, April 3, and the Federal Trade 
Commission at a regular meeting held on Friday morning, April 2, 
was informed by its chief counsel that the entry of said decree was 
subject to the dismissal by the commission of its case against the 
Continental. 

At said meeting of the commission, by vote of Commissioners Hunt, 
Humphrey, and Van Fleet, with Commissioner Thompson absent on 
official business and Commissioner Nugent voting “no” and dissenting, 
the said complaint of the commission was dismissed, the order to be- 
come effective when said decree was entered by the Federal court, and 
the chief counsel of the commission was directed to“ informally advise 
the Attorney General” of said action, which we have no doubt he did 
before noon of said day. However that may be, the fact remains that 
about 3 o'clock p. m. of April 2 the Attorney General was informed by 
letter dispatched to him by special messenger that the commission had 
dismissed its complaint against the Continental, as above stated, 

We quote the following from said letter to fhe Attorney General: 

In consideration of the above-mentioned (consent) decree and in 
accordance with the recommendation of its chief counsel the commis- 
sion had dismissed its complaint against the Continental Baking Cor- 
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poration, docket 1358, alleging violation of section 7 of the Clayton 
Act, such dismissal to become effective upon the entry of the decree, 

“By direction of the commission. t 

“Mr. Nugent dissenting.” 

It is therefore plainly apparent that when on April 3 the Depart- 
ment of Justice requested the court at Baltimore to sign and enter said 
decree, which contained section 13, above quoted, it was fully aware 
of the fact that the very moment said decree was entered the order 
of dismissal of the commission's case against the Continental became 
effective. 

When Commissioners Hunt, Humphrey, and Van Fleet, “in consid- 
eration of this (consent) decree,” dismissed the commission's com- 
plaint against the Continental, it was with knowledge that said decree 
dismissed the section 7 charge of the Department of Justice against 
that corporation. 

The result of said dismissals is that the Continental Baking Cor- 
poration is to-day in the quiet, undisturbed, and unchallenged owner- 
ship and possession of the capital stock of corporations owning and 
operating at least 83 bakeries, among which are some of the largest 
in the country and others are among the largest in the sections in which 
they are located, notwithstanding both the Department of Justice and 
the Federal Trade Commission had solemnly charged that said stock 
was acquired in violation of section 7 of the Clayton Act. 


. * * * s 0 $ 9 

While the consent decree. dissolved the Ward Food Products Corpora- 
tion, which had issued no stock and owned no property, it left William 
B. Ward, his former employees, intimate friends, and business associ- 
ates in control of the Ward, the General, and the Continental Baking 
Corporations, the three largest in the country. The Department of Jus- 
tice estimated the annual sales of the bakeries controlled by the Ward 
and Continental corporations at between $120,000,000 and $140,000,000. 


Mr. Speaker, Commissioners Nugent and Thompson have ren- 
dered and are rendering the American people a distinct and 
deserving service on the Federal Trade Commission. 

Mr. Speaker and gentlemen of the House, that action of the 
Department of Justice can not be corrected here. This is a 
legislative body. We may make the laws, but we can not en- 
force them. That is the duty of the President. However, the 
Congress can aid in letting the country know where the re- 
sponsibility rests and how that responsibility has been met with 
reference to the enforcement of the laws against lawbreakers 
big and little, powerful and weak. The Department of Justice 
not only permitted the promoters of the $2,000,000,000 Food 
Trust to remain in control of the constituent companies, but 
deliberately. rescued one of those companies, the Continental, 
from investigation and judgment at the hands of the Federal 
Trade Commission. 

In the beginning of my remarks I said something about 
political freedom and economic freedom. We are proud of and 
we frequently boast of our political freedom. But, gentlemen, 
political freedom is not complete if the possessors of that 
political freedom are in the bondage of an economic servitude 
ra! does not permit them to enjoy the real fruits of political 

rty. 

What is the economic trouble now? What is the trouble with 
our people? Why are people knocking at the doors of this 
a day after day asking for some particular measure of 
re 

Down at the bottom of all of it you will find an economic 
cause. Some feel they have been exploited. Some feel they 
ought to have something out of the Treasury to compensate 
them for some loss they have suffered through exploitation.. So 
after all, most of our political questions are intermingled with 
economic questions, What I want to call to the attention of 
this Chamber and, I hope, at least, to a few people of the 
United States, is the seeming absolute surrender of the present 
administration to the great corporate interests of the country 
and to the favored interests that are exploiting the American 
people. [Applause.] 

There was a time when they said the king could do no wrong, 
but it seems to be the doctrine of the present administration, 
especially of the Department of Justice and of the President— 
and I speak respectfully of the President—it seems to be their 
theory and their political and economic philosophy that the 
large corporations can do no wrong. 2 

Mr. SCHAFER. Will the gentleman yield? 

Mr. CONNALLY of Texas. Yes. 

Mr. SCHAFER. If there was not such a complete surrender, 
there would not be available for campaign purposes and for 
administration machine candidates several million dollars, such 
as was expended in Pennsylyania, would there? 

Mr. CONNALLY of Texas. I shall refer to that a little 
ater. . 

Mr. Speaker and gentlemen, some time ago I saw in the press 
a notice that a theatrical production playing here in Washing- 
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ton was entitled “ The Little Gold God.” I did not witness its 
performance. It was but a show; it was but a picture; it 
was something op the screen; it was artificial; it was but a 
portrayal though in flesh and blood, of a reality; it was not 
the reality itself. But there is a real “little gold god.” 

The “little gold god” is ruling the present administration. 
Gentlemen of the House, I am not embittered against pros- 
perity; I am not antagonistic to property rights; I am not 
an enemy to corporations that obey the law. I believe in 
property. I believe in the sanctity of property rights, and it 
is because I do believe in the sanctity of property rights and in 
the sanctity of human rights that I propose to protest against 
every policy that sacrifices one man’s property rights for the 
benefit of some other man’s property rights. i 

Now, gentlemen, let us see whether or not the spirit of ex- 
ploitation and the spirit of special privilege does or does not 
dominate the present administration. Who is the most potent 
and the most dominant figure in this administration? All of 
you do know. It is not necessary for me to put in the RECORD 
even the alphabetical symbols that name the most potent influ- 
ence in this administration. The most compelling name in this 
administration is that of the Secretary of the Treasury, Andrew 
W. Mellon. The present Secretary of the Treasury has often 
been compared to Alexander Hamilton, If what history records 
about Alexander Hamilton is true, Alexander Hamilton no 
more completely dominated and controlled the Federalist Party 
of his day than the present Secretary of the Treasury con- 
trols his party and the administration to which he belongs. 
{Applause.] Alexander Hamilton controlled his party by the 
marvelous genius of his mind and the quality of his logic, and 
the present Secretary of the Treasury no less dominates and 
controls the present administration. 

His power, perhaps, springs from a different source than that 
of Alexander Hamilton, but in this day the peculiar power he 
possesses is probably more compelling than even the brilliant 
mind and charming personal manners of Alexander Hamilton. 
Through his own great wealth and his affiliation and associa- 
tien with a variety of interests that have vastly profited 
through legal favoritism, and his natural sympathy with such 
a system, he is able to wield an influence greater than any 
other figure of his day. x 

What is the political theory of the Secretary of the Treasury? 
What does he believe in? The other day an election was held 
in Pennsylvania and the public had a statement from the Sec- 
retary of the Treasury about that election which illustrates 
his philosophy of politics and illustrates his philosophy of publie 
life. In speaking of a Republican primary in which was ex- 
pended a sum ranging from $2,000,000 to $3,000,000, the Wash- 
ington Herald quotes Secretary Mellon as saying: 


The primary was carried on in an entirely lawful way, and I don’t 
believe there was anything either extravagant or reprehensible about 
it. The expenditures were all legitimate. All of the Pepper-Fisher 
money was spent as honestly, as legitimately as money given to the 
church. Such a big campaign requires expenditures on the scale used. 


The Secretary of the Treasury puts his’ approval upon ex- 
penditures of two million to three million dollars as legitimate 
in a Republican primary campaign in his home State of Penn- 
Sylvania. 

My friends, that is the gospel of gold. That is the doctrine 
of the “little gold god”—that contributions to a political 
slush fund with which to prostitute and debauch an electorate 
were spent as honestly and as legitimately as contributions to 
further the religious movement throughout the world. That is 
the political philosophy of great wealth amassed through laws 
that give it the power to profiteer. That is the political doc- 
trine of the present dominating figure in this administration. 
They believe that money ought to rule. 

Is it any wonder that the Secretary of the Treasury should 
denounce the Haugen bill? Is it any wonder that a man who 
thinks it is perfectly right to charge American consumers more 
for aluminum than the foreigner pays should denounce a bill 
that pretends to give the American farmer the same advantage 
that the Aluminum Trust enjoys? The doctrine of the Secre- 
tary of the Treasury is that it is sound, that it is morally right, 
that it is a proper governmental function of the United States 
to permit the foreigner to buy aluminum cheaper than the 
American consumer so long as that aluminum sold to the 
American consumer belongs to the Secretary of the Treasury 
and his outlawed trust, that has violated the statutes of the 
United States repeatedly and has had court decrees rendered 
against it, and then has gone on defying those decrees. The 
Secretary of the Treasury believes it is sound, politically sound, 
to build up by law a tariff wall and dig a moat around the 
United States so that the American farmer may be required to 
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pay more than the forelgner for manufactured goods; so that 
he can buy American steel cheaper than the farmer out on the 
plains of Nebraska can buy that same steel; but he says it is a 
crime, an economic crime, to permit that same farmer out in 
Nebraska, who is being exploited by the Steel Trust and the 
Aluminum Trust—he says it is morally wrong to permit him to 
sell his wheat to foreigners cheaper than it is sold here in the 
markets of the United States. Is it any wonder, my friends, 
that a man who entertains that kind of political morality, that 
kind of economic theories—is it strange or is it any wonder 
that so long as that kind of spirit rules the present administra- 
tion you are going to have men knocking at the doors of this 
Congress asking that their miseries be relieved? 

Mr. JACOBSTEIN. Will the gentleman yield for a ques- 
tion? 

Mr. CONNALLY of Texas. Yes. 

Mr. JACOBSTEIN. Is it not the fact that for many years 
you could buy sewing machines, typewriters, and farm ma- 
chinery cheaper abroad than you could here? 

Mr: CONNALLY of Texas. You can do that now. Only 
night before last a gentleman from Pennsylvania who is in the 
steel business was riding on the train with my colleague from 
Texas [Mr. Jounson], and in discussing political and economic 
questions he told him, “ You know we are able to sell our steel 
products abroad cheaper than we sell them here in the United 
States of America.” Last summer some of my colleagues were 
in China, and they have told me that they could buy sewing 
machines and other manufactured articles in China more 
cheaply than you can buy them here at home in our markets. 

Gentlemen, why are the farmers of the Northwest knocking 
at the doors of this Congress? It is because they feel down in 
the bottom of their hearts that they are being exploited. They 
feel that the law is taking something from them and giving it 
to some other interests in America, and they want some arti- 
ficial aid by which they can be reimbursed. 

Of course, that is not the remedy. The remedy is to repeal 
the laws that give that artificial aid that permits exploitation. 
The remedy is to remove the cause. 

My friends the gentleman from Iowa, Mr. Dickrnsoy, and 
the gentleman from Iowa, Mr. HAvekx, recognizing that the 
Secretary of the Treasury is the dominating influence in this 
administration, go over on their hands and knees to the Secre- 
tary of the Treasury and lay the Haugen bill down before him. 
They lay their child down and ask the Secretary to bless it. 
Why do they not go to the President of the United States and 
take it to him and say, “Mr. President, our farmers are in 
distress. Here is a scheme we have worked out that we think 
will work. We want you to tell your Republican Senators 
over in the Senate and your Representatives in the Congress to 
approve it and to enact it into law.” Oh, no; they went where 
they knew the real power resided, and so they go over on 
their hands and knees and lay this infant down before Mr. 
Mellon. Why? They knew if Secretary Mellon would only 
anoint it, they knew that if Mr. Mellon would only bless their 
darling : 

Mr. O'CONNELL of New York. Or adopt it. 

Mr. CONNALLY of Texas. Or if he might sanctify it by a 
wave of his hand. They knew if they could get Secretary 
Mellon's O. K. to the Haugen bill, it would be passed, because 
they knew that his willing lackeys—— 

The SPEAKER pro tempore. The time of the gentleman 
from Texas has expired. 

Mr. CONNALLY of Texas. Mr. Speaker, I ask unanimous 
consent to proceed for five additional minutes. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. CONNALLY of Texas. They knew that the willing 
lackeys of the Secretary of the Treasury would go scurrying 
about and would put it through this House and wherever else 
it was necessary to put it through if he approved it, and if he 
issued his ukase that it must pass. They abased themselves 
when they did it. If Mr. Mellon had approved this bill, 
they would have said, “Great is the Secretary of the Treas- 
ury.” But he presented some very strong arguments against it, 
and because he disapproved it the gentleman from Iowa [Mr. 
Dickrxson] came out in yesterday afternoon’s Star and de- 
nounced him. This is the same gentleman from Iowa [Mr. 
Dickinson] who voted for the Fordney-McCumber tariff bill, 
which he is now denouncing. Let me speak to you northwestern 
Members, you know what the truth is. You know you are 
being exploited by the tariff. You know you are being ex- 
ploited by these mergers and monopolies in the necessaries of 
life. You know that Secretary Mellon is the very patron saint 
of both of these iniquitous systems. 

_ Why in the name of the miseries of your people do not you 
men of the Northwest and you men of the Middle West, 
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knowing the extent of your economic degredation and ex- 
ploitation, join with the Democrats and take off the books the 
damnable Fordney-McCumber Tariff Act and put some one in 
the Attorney General's office who will enforce the law and take 
the burden off your backs? 

Mr. WEFALD. Will the gentleman yield? 

Mr. CONNALLY of Texas. No; I regret to say I can not 
yield. In conclusion, gentlemen, let me say that economic 
exploitation is a tyranny that no brave and powerful people 
can long endure. Back of all of the political uprising, when 
you get back to the bottom and dig among the ashes you will 
find the economic cause. People finally rebel against wrong. 
When they see control of food and clothing and other neces- 
saries of life being brought under the control of a few groups 
through great corporate mergers they begin to realize that they 
are losing their economic freedom. They can see the rise and 
reign of economic masters. 

People must be fed, people must be clothed, over the whole 
wide world. There is not usually too much to eat and not 
usually too much to wear; but the problem is to get it from 
the man who produces it to the man who wants it, to promote 
the free exchange of service and goods, free from the monarchy 
of money as well as from the monarchy of might. 

In conclusion, gentlemen of the Northwest and gentlemen 
of the Middle West who are Republicans, and the President of 
the United States, I summon you to the standard of enforce- 
ment of the law, as the President in a letter a few weeks ago 
rhetorically unfurled that standard. 

The President of the United States said: 


Enforcement of law and obedience to law, by the very nature of 
our institutions, are not matters of choice in this Republic, but the 
expression of a moral requirement of Uving in accordance with the 
truth. They are clothed with a spiritual significance in which is 
revealed the life or the death of the American Ideal of self-government, 


The President speaks fine phrases about the enforcement 
of the law; but, Mr. President, the law can not be enforced 
by rhetoric, law can not be enforced by fiuted phrases, If the 
President of the United States wants to serve all the people 
and not some of the people, let him instruct the Department 
of Justice to pull down the white flag of surrender to the cor- 
porations and the trusts and run up the banner of battle, so 
that the law can be enforced and the enemies and exploiters 
of the people can be punished, [Applause.] > 


ADDRESS OF HON. JAMES T. BEGG, OF OHIO 


Mr. DARROW. Mr. Speaker, I ask unanimous consent to 
print in the Recorp a speech delivered last night over the radio 
by the gentleman from Ohio [Mr. Bree]. 

The SPEAKER pro tempore (Mr. Sweer). The gentleman 
from Pennsylvania asks unanimous consent to extend his re- 
marks in the Recorp, Is there objection? 

There was no objection. 

Mr. DARROW. Mr. Speaker, under the leave to extend my 
remarks in the Recorp, I insert a speech made by Mr. Bros, of 
Ohio, over the radio: 

THE TARIFF 


Mr. Brad. Ladies and gentlemen who may be listening, I some- 
times wonder what kind of conclusions you reach after listening to the 
countless discussions that have been given this year by my colleagues 
on various subjects affecting the public welfare. I realize that some 
of my colleagues—most estimable gentlemen, but of the opposite politi- 
cal faith—have made speeches on the tariff and have made statements 
directly contrary to those I shall make to you on the tariff and its 
effect on prosperity. 

But that you will not say after hearing me, “ Well, that is just 
another lot of political bunk,” I want to preface all I have to say on 
the tariff by the statement that I will appreciate proof from any of 
my listeners that any of my statements made in this talk are not 
founded on facts. I have never knowingly misrepresented historical 
facts in any campaign speech, nor do I intend to give you any infor- 
mation to-night other than that which I can prove to be true, and with 
this preface let me give you some questions to ask my Democratic col- 
leagues who are arguing that the tariff should be lowered and that the 
tariff is not responsible for this wonderful prosperity we now have in 
this country and have had for the past six years. 

Let me first propound this question to advocates of a reduction in 
the tariff: If a high protective tariff is not conducive to prosperity, 
why is it that following the advent into power of every free-trade 
administration before the Civil War and every tariff for revenue only, 
or Democratic administration since the war there has been a closing 
down of industry, a falling off in the scale of wages to the laborer, a 
lessening in the number of hours of employment annually, free soup 
kitchens in every great city in the land, and a general panic? Now, 
this statement is true save for the periods of 1846 to 1854 and 1914 to 
1918. Both these periods had a low tariff or no tariff, but there was 
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no general panic as we were at war with Mexico in the first instance, 
and the World War covered the latter period. Prosperity founded 
upon warfare is not prosperity, and I can not be so unfair with my 
Democratic friends as to even insinuate that they might claim these 
two periods as shining examples when free trade or tariff for revenue 
only failed to produce economic distress. 

At the close of Mr. Wilson’s administration every newspaper in the 
Jand carried the story that 5,000,000 men were out of work. Within 
six months after the inauguration of President Harding these 5,000,000 
men went to work, and have been at it ever since with few exceptions, 
and in each instance the exceptions were due to other conditions. 

If tariff for revenue only is to be preferred to a protective tariff, 
why is it that England to-day has between one and two million men 
out of work who have been the recipients of the Government dole ever 
since the close of the war? 

Another question I should like to have you ask my Democratic col- 
leagues is this: If tariff for revenue only or free trade, either one, 
are more contributory to the prosperity of the masses than a protec- 
tive tariff, why is it that every time a free-trade party before the 
Civil War or a low-tariff party or the Democratic Party since that 
war has come into power we find that the national debt was greater 
when they surrendered control of the Government than when they 
took it over? Of course, I am excepting the two war periods again, 
because they can not be considered. 

Why is it that the national debt was always decreased and never 
increased save at war times when the Republican or the high-protec- 
tive tariff party had control of the Government? Is there not some- 
thing radically wrong with the arguments from the opposition when the 
results following their control have always been unemployment, soup 
houses, low prices, and increased national debt? 

I will make another positive statement in answer to the charge of 
my Democratic colleagues that the present tariff does not benefit the 
farmer. Farm products are higher and always have been higher under 
protective tariff than under free trade or tariff for revenue only. 
Of course, we are excepting the war periods. The value of real estate, 
both city and rural, has never been as high under low tariff as under 
protective tariff. Consequently, if the mass income of the people is 
less and if the total value of property is less under a low tariff than 
under a protective tariff administration, it follows that the national 
wealth is less also under Democratic control. 

If the protective tariff is not responsible for mass prosperity I should 
like to have some Democratic colleague tell me why it is that around 
the American industrial establishments you find the laborers’ auto- 
mobiles parked, while around the industrial plants in any other country 
in the world you find no automobiles. There might be a slight excep- 
tion to such conditions in the Dominion of Canada, but nowhere else 
in the world. Why is it that 75 to 90 per cent of the radios, auto- 
mobiles, victrolas, pianos, and so on fre owned in the United States 
instead of a fair share in Great Britain, France, Germany, Japan, 
Canada, or any other nation which has not adopted a protective tariff? 

Last year we imported into this country $4,228,000,000 worth of 
products, and of this total $2,650,000,000 worth were on the free list, 
leaving approximately a billion and a half on which a tariff was paid. 

Of this billion and a half, three hundred millions, in round figures, 
were luxuries and seven hundred and fifty millions were on agricultural 
products directly for the benefit of the farmer. That leaves only 
$500,000,000 worth of tariff-protected articles on which duty was paid, 
or, in other words, only 13 per cent of the total of dutiable imports 
by any stretch of the imagination could have required a tariff which 
the farmer might have to pay. 

Now, if the present tariff is damaging to the farmer, I want some one 
to explain this to me. 

Why is it that the préducts the farmer sells are higher to-day than 
they ever have been under a low-tariff administration, save during 
war periods, and that the articles he buys are cheaper to-day in most 
instances than they were in 1920? There is no tariff on any farm 
machinery, harness, or any other products used by the farnrer. 

Great stress is laid by some of my Democratic brethren on the fact 
that there is a tariff on pearl buttons, log chains, and aluminum, and 
statements have been made about how many millions of dollars have 
been paid because of the tariff on sugar. The tariff on sugar is lower 
in the United States to-day than in any other nation in the world, and 
sugar is cheaper in this country than when it was on the free List. 
Explain that, 

If the tariff is not benefiting the farmer, why is it that under free 
trade Canadian wheat outsells American wheat an average of 5 cents 
a bushel, while nnder the present tariff American wheat outsells Cana- 
dian wheat an average of 20 cents a bushel? That makes a differ- 
ential in favor of the tariff of 25 cents. Who gets it? The man who 
produces the wheat or the farmer, and any farmer who sold a thousand 
bushels of wheat last fall received 25 cents per bushel more for it, or 
a total of $250. To-day he has $250 more assets than he had one year 
ago directly due to the tariff. 

Now, let us take wool, which is one of the standard products of the 
farm. The average price of wool under free trade is not above 18 cents 
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per pound, while the average price of wool of the same grade under the 
Fordney-McCumber tariff law has been 40 cents a pound. That makes 
a differential of 25 cents a pound in favor of the tariff, and, again, the 
farmer who sold 1,000 pounds of wool has $250 more in the bank than 
he would have had under a Democratie administration if they had lived 
up to their former record of free wool, 

Now, let us consider cattle. I will take the concrete example offered 
by the chairman of the Committee on Agriculture of the House, Mr. 
Haucen. Last fall he went to Canada and purchased 800-pound steers 
at 444 cents a pound and shipped them to his farm in Iowa to feed. 
At that time the same grade of steer was selling in Chicago and Kansas 
City markets for 744 cents. Why was it, I ask you, that steers in 
Canada were 4% cents and in Chicago they were selling for 714 cents? 
The answer is simple. The tariff is from 1% to 2 cents per pound, and 
the freight from Canada down to these markets makes up the differ- 
ence. Now, my question is, Who gets the difference between 4½ cents 
and 7% cents if it is not the farmer who raised the steers? So any 
farmer in the United States who sold 10 head of steers weighing from 
800 to 1,000 pounds received last fall $20 per steer more than he would 
if there had been free trade, a difference of $200. 

One could go on indefinitely, almost, with farm products protected 
by the present Fordney-McCumber tariff and show an advantage in farm 
prices directly chargeable to the tariff. The little item of eggs on the 
farm has a 5-cent duty per dozen; in fact, practically every prod- 
uct produced on the farm is protected. But when we add the total 
of just the three items discussed in detail you will find that the farmer 
is better off by $700 because of the tariff. 

Now, how much does the tariff cost the farmer? As I have stated, 
there is no tariff on any farm machinery, but the Democrats make a 
great claim about the tariff on aluminum. Ten dollars will pay the 
annual tariff on aluminum in any farm home in America, 

The tariff on sugar is $1.76 per hundred. The average home would 
not use 500 pounds in a year, but assume they do, it would make a 
tariff of $9 on sugar. Add $1 for a tariff on log chains and pearl but- 
tons, about which we have heard so much, then the one other item 
outside the luxury class on which the farmer is compelled to pay a 
tariff is clothes. There isn’t $5 worth of tariff in any suit of clothes, 
If the farmer had a family of four boys and they would each buy two 
sults of clothes a year, it would be 10 suits, or $50 tariff, allowing for 
the extreme, Adding all of these things together and you have a total 
of $70 that the farmer pays directly by reason of the tariff; but his 
benefits—and I am speaking of the small farm—are at least $700. 
Subtract the cost from the benefits and the farmer has $630 net profit 
due to the tariff. I will submit to my listeners that any 80 acres of 
land in the United States that is strictly agricultural can produce what 
I have mentioned. We have taken but three items in figuring the bene- 
fits, but have allowed the extreme on all items of tariff, not taking 
into consideration the fact that sugar, for instance, is cheaper now than 
it was under free trade. 

Now, let’s look at the laboring man and see whether he gets any 
benefits out of the tariff. I will take as my {Illustration an industry 
at Tiffin, Ohio, the Standard Sanitary Manufacturing Co., which employs 
around 800 men and women, 

The average wage of these people, high and low together, is $5.56 per 
day. Their competitors are England, France, Italy, and Germany. The 
average wage in England is $2.56, in France $1.56, in Italy 91 cents, 
and in Germany 81 cents per day. Now, let me submit to my hearers 
this question. I am a. citizen of the United States building a new 
home. I want plumbing fixtures. Let's assume for the purpose of the 
argument that the Democratic Party is in control and that their Jow- 
tariff policy exists. Let's see what happens. I want to buy a bathtub 
for my home, and I go to the city and go into the plumbing shop 


handling the American-made bathtubs. I find the style I want and ask 


the price. 

The plumber tells me he will sell it to me for $5.56, saying that is 
exactly what they paid the labor to make it. I tell him I will let him 
know, and I go into the next store, which handles the English bathtub, 
and there I find the same style and ask its price. They tell me they 
will let me have it for $2.56, just exactly the cost of the labor in it. 
Again I reply that I will look around, and I go into the store handling 
the French-made article. Upon finding the same style of tub I ask 
the price, and am told that it is $1.56, that being the price of French 
labor in it. I do the same thing in the Italian store, and am quoted 
a price of 91 cents, as that is the cost of the Italian labor, and when 
I enter the German store I find the same style tub for 81 cents, the 
cost of the labor in that country, 

Now, the question I ask you hearers is, Which bathtub will I buy? 
Will it be the $5.56 American-made tub or the Si-cent German tub? 
The answer is evident. I buy the cheap product, if it is as good, and 
American conceit will not claim that our articles are made any better 
or the workmanship in our articles are any better than those made by 
our foreign competitors. 

Another question I want to ask my Democratic colleagues: If I and 
all the rest of the purchasing public buy foreign-made goods, what 
happens to the goods of the Standard Sanitary Manufacturing Co., at 
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Tiffin, Ohio? Why, they stay in the factory, And when they stay in 
the factory, then what happens to the jobs of American laborers? The 
management of the plant holds a meeting, and there are just two 
things that can be discussed. The first is close the shop and the other 
is cut the cost of production. If there are any laborers listening to- 
night, you can answer this question. When the cost of production is 
cut where does the cut come? It comes on the labor. 

Let me use another illustration. I have in my district cutlery 
plants at Fremont, Ohio, They make scissors, knives, forks, spoons, 
and all kinds of cutlery, including surgical instruments, I will take 
a pair of house shears for my illustration. 

Every time a pair of this grade of shears is manufactured in the 
factory at Fremont, Ohio, the laborer gets 44 cents. Now, I can buy 
that very kind of shears in New York City, made in Germany, and so 
nearly Uke the American shears that an expert could not tell the 
difference 10 feet away, and the price I would have to pay in New York 
for those German-made shears is 19 cents without a tariff. If the 
American housewife wants a pair of shears and goes into a store and 
is shown two pairs, and the man says one of them is $1 and the other 
is 25 cents, and they both look alike and are allke so far as quality is 
concerned, what happens? She is a bit skeptical and asks why one 
pair is 25 cents and the other $1. The salesman replies that there is 
no difference in the shears other than that the $1 pair is made by 
American labor and the 25-cent pair is made by German labor, explain- 
ing that the American laborer receives from $5 to $7 a day, while the 
German laborer receives around $1 a day. Now, if the foreign-made 
shears are admitted under a low tariff or no tariff, I ask vou again 
what happens to the shears made in the American factory? Why, they 
remain in the factory, and the management holds a meeting and faces 
the same two problems of closing the plant, throwing labor out of work, 
or cutting the cost of production, and the same condition applies as 
we had in the pottery illustration. If the cost of production is cut, 
that means a cut in the labor cost. 

If American labor is compelled to compete with foreign labor on a 
wage basis, away goes the American laborer’s automobile, his yictrola, 
his radio, and good clothes for his children, as well as all of the lux- 
uries of his life, and he must start living on a par with foreign labor. 

Now, my good friends who are listening over the radio, if I have 
made an error in my reasoning, point it out to me, I know I am 
accurate in my figures; I think I am accurate in my reasoning; and 
if I have been, then I ask you how any sane, intelligent man or 
woman in this country can advocate a low tarif? It always has 
produced idleness. It always has produced low prices and panics. Do 
yon want a repetition of that same condition and idleness in America 
like there is in Europe? 

There is a sense of gratification in donating to charity for free-soup 
kitchens on the part of the donor, but there is little gratification in 
receiving charity on the part of the recipient, and bread lines have 
always followed a reduction in the tariff. Unless there ts an exception 
to what always has been, it is safe to conclude that they always will 
follow. 

Don't let the selfish desire for cheap products for which the individ- 
ual pays lead you into making the mistake of voting for what always 
has produced financial ruin In this country, 

Good night. 

LEAVE TO ADDRESS THE HOUSE 


Mr. MOORE of Virginia. Mr. Speaker, after the special 
order to-morrow I ask unanimous consent that I may address 
the House for 15 minutes. 

The SPEAKER pro tempore. The gentleman from Virginia 
asks unanimous ¢onsent to address the House to-morrow, after 
the other special orders, for 15 minutes. Is there objection? 

There was no objection. 


THE TARIFF 


Mr. CANFIELD. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the tariff. 

The SPEAKER pro tempore. The gentleman from Indiana 
asks unanimous consent to extend his remarks in the Recorp 
on the tariff. Is there objection? 

There was no objection. 

Mr. CANFIELD. Mr. Speaker and gentlemen of the House, 
an initial defeat is often the first step to a glorious victory. 

I am one of many in this House who have earnestly strug- 
gled to secure relief for American agriculture, relief from such 
financial distress as threatens the hopeless debasement of the 
80,000,000 people who live upon our farms and of the innumer- 
able small merchants, professional men, and others in our small 
towns and villages who depend for their subsistence upon the 
adjacent farms almost as much as if they also tilled the soil. 

This relief has been refused by vote of this body. This 
refusal brings agriculture to the turn of the road. American 
farmers need not be disheartened for they have gained wisdom 
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and learned precisely what must now be done for their complete 
restoration. 

The last Congress refused, and this House has again refused 
to increase the price of farm products to the level of the manu- 
factured products which farmers must buy. To be sure this 
increase would be in a sense artificial, the price increase de- 
manded would have been in consequence of an act of Congress 
rather than the result of natural laws. Also the figures were 
large. The relief asked would haye added not less than $2,000,- 
000,000 to farm products at the farm and more than that to 
food prices in retail. 

I appreciate the force of the objection to such an increase 
in living costs, but we must remember that large as the sum 
is it is a very slight percentage of the hundreds of millions 
that are annually accumulated and spent by the American 
people. We must also remember that it has been the settled 
policy of the country to increase by act of Congress the prices 
of our manufactured products in order that those who labor in 
our factories no more earnestly, however, than those who labor 
on our farms may have the high-living standards which Con- 
gress has refused to give to that 30 per cent of our population 
who live upon the farms. 

The decision to give no relief through the Congress to the 
farmers by the increase of their selling prices has in it one 
element of righteous satisfaction, and that is they will see 
that the present high tariff will be reduced. 

No assault will be made upon the wage earners or the 
industries of our blessed country, but the conduct of our 
overprotected and profiteering manufacturers as respects the 
tariff will be made to square hereafter with the facts of 
production. No longer will the overprotected interests suc- 
ceed like a false prophet of religion who gets the worship- 
ers on their knees with their eyes shut so that he may pick 
their pockets. American farmers and their friends will re- 
quire that tariff rates shall measure honestly and fairly, and 
with full proof, the difference in the costs of production here 
and abroad. The false doctrine that American high wages 
mean high costs of production will be discarded and the 
world will learn, just as the American farmer will learn, 
that high American wages per day means in many American 
industries the lowest wage cost in the world per yard or 
pound of product. Were this not so the United States would 
not haye exported $2,500,000,000 of manufactured products 
in 1925 and surpassed Great Britain for the first time in 
history in the volume of its exports of domestic manufactures. 

To illustrate, our hosiery people have deceived Congress and 
the public for 20 years or more by declaring that they must 
have from 50 to 100 per cent protection because the American 
factory operative gets 83 per day in our hosiery milis as 
against half that wage or less in Burope. They withhold 
the fact that the American girl knits 1,800 pairs of ordinary 
cotton socks for one-sixth of 1 cent per pair; that her con- 
tract does not call for $3 per day, but for 2 cents per dozen 
pairs, and that she gets $3 per day only because she knits 
1,800 pairs per day—the lowest wage cost and the highest 
daily wage in the world. I know, because I haye seen the 
factory costs to the fourth decimal place. 

It was upon this false information that Congress was in- 
duced to give the hosiery people a tariff of 50 per cent against 
a total wage cost of 17% per cent of the factory selling price. 
It is because of our lower costs that one exporter of hosiery, 
has. 1,200 merchant customers in free-trade England, and we 
export some $10,000,000 of hosiery and knit goods annually. 
And what is the effect of this 50 per cent tariff? Before this 
tariff was enacted these socks retailed for 10 cents per pair. 
The price is still 10 cents, but it is 10 cents per sock instead 
of 10 cents per pair. 

By similar arguments our mantfacturers of cotton goods 
obtained an average tariff protection of 42 per cent against an 
average wage of 16% per cent of the factory selling price, and 
our silk goods manufacturers got 55 per cent protection against 
an average wage of 15% per cent. The viciousness of this silk 
duty is further shown in the fact that generally speaking the 
cost of the raw silk is one-half the cost of the finished goods, 
and the raw silk like raw cotton is sold the world over at the 
same price with no duties against it in any country. Our 
present duty of 55 per cent on silk goods is, therefore, 110 
per cent of the total wages, overhead, and profit of the foreign 
manufacturer, a duty of 110 per cent to protect an American 
wage of 15% per cent of the American factory selling price, a 
duty about seven times greater than the total wage. The duty 
on silk goods was raised to 55 per cent in the present tariff, 
although the testimony of a silk manufacturer in the records 
of Congress shows that under the former lower tariff he made 
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$14,000,000 in 16 years over and above his dividends, increas- 
ing his capital from $7,000,000 to $21,000,000 in that period. 
No wonder one of the most distinguished and public-spirited 
clergymen of New England said of this New England manu- 
facturer, “ He’s had his feet in the public trough long enough.” 
Silks are a large and necessary item in the purchases of every 
wage-earning woman in the stores and counting rooms of 
America. It is a crime to tax these women so that the profits 
of one manufacturer may rise from $7,000,000 to $21,000,000 
and then to $40,000,000. 

So of woolen goods. The wool and woolen goods tariff was 


written by experts, for themselves. The question of wages. 


has never been considered. The total cost of converting wool 
into cloth is shown by every census in 25 years to be about 16 
per cent of the factory sales prices. In the last census, 1920, 
it was 15% per cent. The tariff is from 65 to 125 per cent. It 
is so high that our wool clothing, without which we would perish 
in wintertime, costs us double the prices abroad, where the 
wage cost is substantially the same as here per yard of product. 

This tariff is so high that it shuts out the strong, good, 
coarser wools not grown in this country by rates running from 
100 to 150 per cent, and sometimes 180 per cent. It forces the 
use of 80,000,000 pounds of rags and shoddy, which are worked 
over and over again until they become “ Mungo,” a sort of wool 
dust, and American rags sell in free-trade England for 25 per 
cent less than the rags of any other country. 

Let no woolgrower or manufacturer take alarm. I would 
give him honest and fair protection, while reducing the cost of 
woolen goods $250,000,000 per year to American consumers, I 
would only remove the trickery from the wool and woolen 
tariff—trickery which, as Garfield said, Makes me so angry 
that I'd walk a mile to kick a sheep.” Said President Taft, “It 
is indefensible.” Said Chairman Payne, “I could fix it just as 
easily, if only they'd let me.“ So spoke honest protectionists. 

Glucose is as bad. It is made of corn, the cheapest material 
in the world for the purpose. For 30 years the entire wage cost 
of converting corn into glucose has been from 5 to 6 per cent 
of the factory selling price. The tariff is 50 per cent—50 per 
cent on the raw material used by the competing foreign pro- 
ducer, 50 per cent on his wage cost, his overhead, and his profit. 

In three years just preceding the present tariff we exported 
annually an average of $10,000,000 worth of glucose. In the 
face of all these facts Congress raised the duty from 15 per 
cent to 50 per cent. 

America makes 80 per cent of all the sewing machines that 
are made in the world. It makes them as cheaply in Elizabeth, 
N. J., as in free-trade England, according to the statement of 
our principal manufacturer and yet Congress took them off the 
free list and gave them 15 per cent protection. 

An American machine blows 50,400 pint bottes in n 24-hour 
day with almost no labor except in oiling the machine, and yet 
Congress gave the bottle manufacturers a tariff of 50 per cen“. 


Was this 50 per cent for the oiler or for the profits of the 


manufacturer? 

There is 6 seconds of labor in cutting a spark plug out of a 
80-foot steel rod. One man runs three machines and a spark 
plug drops out every 6 seconds. Is the 30 per cent of “ pro- 
tection" for the wage earner? 

The tariff on steel bars averages about 28 per cent. The 
wage cost is 22 per cent of the factory selling price. Our steel 
costs are substantially as low as any in the world because of 
our enormous mass production. Our costs are so low that the 
street-car companies of Manchester, England, bought rails from 
the United States delivered in Manchester at 5 per cent less than 
any British maker could quote: At that time there were 
100,000 idle men in the British steel industries. 

Can you imagine that this 28 per cent protection was for 
‘the wage earner who got only 22 per cent of the American 
factory selling price? 

Just before the consolidation of our steel makers into a half 
dozen closely allied groups they were selling steel under sharp 
competition at 80 cents per hundred pounds to large users. For 
many years after the consolidations they charged just twice 
this, or $1.60 per hundred pounds. 

Net long ago, when the price of the steel bars used in farm 
implements was $1.60 per hundred pounds in Europe, Ameri- 
ean buyers had to pay for the American product on the basis 
of this foreign price, $1.60; plus ocean freight, 23 cents; plus 
the full tariff, 28 per cent; plus 7 cents for good measure; a 
total of $2.40, or 50 per cent above the foreign price. And in the 
same year we were exporting about $200,000,000 of steel prod- 
ucts at international prices. 
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Allowing that our closely knit steel makers can always 
charge domestic consumers foreign prices plus the tariff, plus 
ocean freight, even on that basis the makers of our farm im- 
plements are overcharged by the tariff $50,000,000 per year for 
their steel, which overcharge is doubled to our farmers in 
retail prices, making their tariff burden on farm implements 
$100,000,000 per year. 

Other examples of tariff extortion can be given almost with- 
out end. Let no one think that those who made these tariff 
rates here mentioned made any different sort of rates for other 
manufacturers who were able to organize and control pro- 
duction in this country. With them it has ever been Hach for 
all and all for each.” N 

American farmers have been desperately fooled by the tariff 
rates. American farmers sell “Europe minus”; that is, at 
Liverpool prices less freight. They buy, as in steel, a great 
part of their requirements at “ Europe plus“; that is, at Buro- 
pean prices plus the tariff, and often plus ocean freight. They 
sell free trade and buy in the highest market in the world at 
prices that include not less than four to six billion dollars of 
profit that is not “protection” in any sense, but is pure over- 
charge and exploitation, according to the definition of the pro- 
tectionists themselves. It is because of this that great num- 
bers of Democrats and Republicans alike are against our 
methods of tariff making. 

The farmer’s slogan must be “ No proof, no protection.” The 
large manufacturer’s cost book is his business bible. He never 
shows it to tariff committees of Congress. 


Tarif hearings— 


Said Speaker Cannon, as reported by Mr. Riesenberg, of 
Indianapolis— 


why, they're only a smoke screen any way. 


Instead of smoke screens farmers must require facts, facts 
such as the Tariff Commission gave in abundance to Congress 
in 1922 and previously. What is more, Congress must be re- 
quired to act upon these facts and in the open without smoke 
sereens. Then our tariff will be sufficiently protective, while 
living costs will be four to six billion dollars less, and farmers 
will get their necessary relief through a saving of about $2,000,- 
000,000 in their purchases and in such further economies as 
their cooperative marketing associations have already developed 
and are rapidly making effective in all directions. 

This is not a party matter, but a matter of good citizenship 
and good business only, in which all people should happily co- 
operate, irrespective of parties. 

Let no one think that these estimates are haphazard. They 
are all based upbn the careful calculation of experienced and 
dependable economists, and not disputed by anyone who has 
ret them; only lack of time prevents their full prosecution 

ere. 
WHAT THE TARIFF DOES TO INDIANA 


The following table, based upon Government's statistics and 
approved by competent and dependable authorities, affords a 
sad picture of Indiana conditions: 


[Census 1920 and 1924 where available, March 1, 1926] 


Population ----- 2, 930, 390 
Farm population — 907,205 
Number of farms. — 29 126 
Nonten pern. — 2. 023, 095 
Crops materially ben- Cost to gat ts 
efited by the tariff Sta 3 
: tates « 
| 
Wool PREN OEE AEE 058, 000 |$300, 000, 000 
Sugar beets 1 5, 860, 000 | 216, 000, 000 
Flaxseed__ J 879, 000 30, 000, 000 
Lemons.. 293, 000 | 10, 000, 009 
Tobacco.. 497, 000 53, 009, 000 


1On the basis of 60 per cent of the sugar tariff going to farmers and 40 per cent to 
sugar factories. In the Mountain States the farmers get only half of the duty. 


Farmers as consumers lose on agricultural schedule $4, 526, 000 
A few farmers gain on agricultural schedule 59, 000 


Loss to farmers on agricultural schedule, net 3, 967, 000 
The State as a whole loses on agricultural schedule, net, $14,728,099, 


Farmers lose on their own schedule $5.60 to $1 of gain. 
The State loses on agricultural schedule $17 to $1 of gain, 
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Heavy steel produots $4, 536,000 | $7, 080, 000 | $11, 616, 000 | $375, 
Light steel produets. 6, 803, 000 15,173,000 | 21,976, 000 
General store 48, 552,000 | 70, 320, 000 2, 475, 000, 000 


Loss to farmers on manufacturers’ schedules, $33,107,000. 
Loss to State on manufacturers’ schedules, $103,912,000. 


This table shows that a few growers of wool and sugar beets 
are benefited by the tariff to the extent of about $859,000. 
while Indiana farmers as a whole, as consumers of farm prod- 
ucts, lose $4,825,700. Indiana farmers lose on their own agri- 
cultural schedule $5.60 to $1 gain. The State loses on the 
agricultural schedule $15,587,000, or $17 to $1 gain. It is 
when we consider the tariff on manufacturers that we see how 
great is Indiana’s loss. Her farmers lose on this schedule 
$33,107,000, while the State as a whole loses $103,912,000. 

On the tariff as a whole Indiana farmers lose, net, $37,074,- 
000. or $44 to $1 of gain. 

The State loses, all schedules included, net, $118,640,000, or 
$138 to $1 of gain. 

From these losses are to be subtracted, as before stated, the 
profits of such of her people as own capital stock in her great 
steel plants and in her glass, knit goods, and the very few 
lesser industries. 

The cost of the tariff to Indiana farmers is very great. It 
deprives them of the margin of profit which alone can give 
them comfort and the modest advantages that make life worth 
living. 

The tariff benefits go entirely, in any considerable. amount, 
to a mere handful of Indiana woolgrowers, who get $692,230 
from the tariff against which Indiana farmers as a whole, as 
consumers of wool, lose $2,495,000, being a loss of $3.50 to $1 
of gain. 

Indiana as a whole loses $8,058,000 from the wool tariff, or 
more than $11 to $1 of gain. 

As stated elsewhere, there is no reason for such losses on 
the wool tariff and the loss to the American people as a whole 
of $300,000,000 from the wool tariff. It should be rewritten to 
protect woolgrowers as well as now and at the same time to 
save consumers about $250,000,000. 

Indiana is not alone in tariff losses. I submit the following 
tables, figures, and statements put out by the Fair Tariff 
League, which show how badly Western and Southern States 
suffer: 

What the tariff does to three States —Ohto, Indiana, and Illinois 


[Census of 1920 and 1925 in part] 


March 1, 1926 
Population ß ðx—t⸗ —— 19,478 
Pan popularen ae ee , 144, 
umber of farms—_.----------------~---------~------~ z 
Nonfarmers__------------~-----------------—---------- 12, 509, 833 


United States crops 
fited by the tariff 


1 On the basis of 60 per cent of the sugar tariff going to farmers and 40 per cent to 
puer fatores, In the Mountain States only 50 per cent of the sugar tariff reaches 


Farmers as consumers lose on agricultural schedule $16, 749, 000 
A few farmers gain on agricultural schedule — 4. 756. 000 
Loss to farmers on agricultural schedule, net 11, 993, 000 


The States as a whole lose on agricultural schedule, net, $78,540,000. 
Farmers lose on their schedule $3.50 to $1 of gain. 
The States lose on agricultural schedule $16.50 to $1 of gain. 
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Manufacturers’ schedule 
[On the basis of one-half of the duties being added to prices in certain 
industries] 
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Manufacturers’ schedule 
[On the basis of one-half of the duties being added to prices in certain 
industries] 


Loss to farmers on manufacturers’ schedules, $113,617,000. 
Loss to States on manufacturers’ schedules, $541,468,000. 


Farmers lose on schedules, net, $125,610,000, or $26 to $1 of gain. 

The three States as a whole lose, net, $620,008,000, or $130 to $1 of 
gain. 

Against this cost of the tariff to Ohio, Indiana, and Illinois of $620,- 
008,000 is to be offset the tariff profits of their stockholders in their 
steel, glassware, chinaware, and other highly protected industries. So 
much of these properties, however, are owned by great eastern capital- 
ists and represented by Wall Street securities that estimates of the gain 
to residents of Ohio, Indiana, and Illinois are difficult, if not impossible, 


FOURTEEN STATES—THEIR TARIFF PROFIT AND LOSS 
[All schedules included] 


The following tables show the effect of the tariff upon 14 States 
thoroughly representative of the entire country west of the Appa- 
lachian Mountains. 5 

The States in the first group contain a good many manufacturing 
industries that make huge profits from the tariff, which are not shown 
in these tables. So much of the capital stock of these industries is 
owned outside these States and sold, like so much merchandise, on 
Wall Street, that it is difficult, if not impossible, to determine how 
much of their tariff profits are enjoyed by the residents of these 
States. That the amount is great is beyond doubt. 

In the second group there is scarcely a factory that produces in 
any considerable quantity these overprotected products. Practically 
without exception their factories are simply preparing foodstuffs for 
market, meat packing, canning and preserving, breadstuffs, ice cream 
and confectionery, etc. Or they are in the upkeep trades, the repair of 
railway cars and equipment and automobiles, foundries, and the build- 
ing trades, etc. 

The States in the first group are not prosperous on the whole and 
can not expect to be for many years with their agriculture degraded 
as it has been since the World War. 

The States farther west in the second group, barring a few wool 
and sugar mountain States in the West, will all but perish unless 
agricultural conditions improve, for they have no other dependence 
than agriculture. 


Farmers and the agricultural schedule—t1} States 
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As the table shows the farm population, which numbers 11,604,923 
souls, in these 14 States, including some of America’s greatest, received 
from the tariff $21,170,000, or $1.$2 each man, woman, and child, as 
a tariff bait. 

They spent an extra $56,495,000, or $4.96 each, In fair price in- 
creases to get back the same foodstuffs and wool that they parted with 
for $1.82 of tariff bait. 
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Their net loss in the transaction (which concerns their own sched- 
ules only) was $39,165,000, less the small profits of two of these 
States whose wild-land woolgrowers and sugar factories, with their 
confederates in a few other like States, led all these people into the 
tariff deal. 

In Ohio, Indiana, Ilinois, and Wisconsin, 4,064,923 farm people 
got, as their bait, only $1.33 each, and to get their products on which 
they received this $1.33 back from near-by stores they paid the stores 
as a fair price $5.67 each. They received from the tariff on their own 
schedule an extra $5,518,000, against which they spent $23,052,000. 

Petty figures these, as a lure to American farmers whose products, 
tn 1925, were valued at $12,404,000,000. 

The third table shows what, with this $1.83 balt, was done to these 
11,604,023 farm people by a few very powerful manufacturers and 
their politicians and to some 23,000,000 other people in these States. 


Proportion of tariff loss to gain, ali schedules considered 


Fourteen States Farmers lose— The State loses— 
$14 to $1 of gain. ._..-- $68 to $1 of gain. 
$44 to $1 of gain . 5138 to $1 of gain. 

-| $67 to $1 of Kain $416 to $1 of gain. 
$51 to $1 of gain. -| $155 to $1 of gain. 
-| $67 to $1 of gain. -| $140 to $1 of gain. 


-| $9 to $1 of gain -| $25 to $1 of gain. 
$118 to $1 of gain $300 to $1 of gain. 
$i7 to $1 of gain $35 to $1 of gain. 
$2.50 to $1 of gain $12 to $1 of gain. 

-| $2.50 to $1 of gain $5.50 to $1 of gal: 
$54 to $1 of gain. -| $94 to $1 of gain. 

-| $30 to $1 of gain. -| $21 to $1 of gain. 

.-| $8 to $1 of gain -| $7 to $1 of gain. 
$267 to $1 of gain $65 to $1 of gain. 


The two tables above show strange differences in tariff loss and 
gain to the farm people of different States. Wool and sugar are the 
explanation. 

Colorado and Utah, in the first table, are the only 2 States of the 
14 whose farmers gain on their own schedule. Colorado and Utah 
farmers, however, lose $2.50 to $1 of gain, when all schedules are 
considered, while the people of Colorado as a whole lose $12 to $1 of 
gain, and Utah loses $5.50 to $1 of gain. Little Idaho fared almost 
as well in respect to her farmers in their schedules, while the State 
as a whole loses $7 to $1 of gain. Add to these States Wyoming, 
Oregon, Arizona, and California, with thelr wool and sugar Senators, 
and we see where is the fervid advocacy of high farm duties, But in 
these mountain States, as elsewhere explained, the wool duties go 
almost entirely to big sheep grazers on wild lands, who are not 
farmers at all, and half the sugar duties go to inordinately rich sugar 
factories. Dirt farmers have no great advantage from either product, 

How farmers and others fare, all schedules are considered, is shown 
in the following table. 


Fourteen States—Tariff profit and lose 
(All schedules considered) 


984, 80 _ $621, 000 $87, 786, 000 
807, 181 3, 813, 000 94, 737, 000 
601,60 240.000 21.874.000 
584.172 2,396, 000 79, 730, 000 
286, 072 | 3, 987, 000 44, 380, 000 
140,249 | 21 457, 000 15, 939, 000 
201,000 | 1, 042, 000 15, 214, 000 
233,000 | "216, 242 54, 353, 000 
214,000} 301,725 30, 304, 000 
2,277,773 | 507, 000 175, 107, 000 


Total, 10 States. 16,481,000 | 6,540, 000 
Total, 14 States. | 34, 086, 784 | 11, 604, 923 | 21, 170, 000 


As the above table shows, 11,604,923 farm people, being more than 
one-third of all America’s farm population, received from the tariff 
821,170,000, or an average of $1.88 each. They lost, all schedules 
included, $437,729,000. They lost $26 to $1 of gain. 

The 4,064,923 farm people of Ohio, Indiana, Illinois, and Wisconsin 
received $5,517,000 from the tarl& and lost $164,731,000. Ohio, 
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because of her sugar and wool, Ist only $14 to $1 of gain; Indiana 
lost $44 to $1; Illinois, $65 to 51; Wisconsin, $51 to $1; Bleeding 
Kansas,” $118 to $1; and Texas, representative of the Southern States, 
lost $267 to 1 of gain. 

These 14 States, as a whole, lost, net, $1,406,548,000. 


These tables prove conclusively that our present tariff law is 
not in the interest of our farmers, for with the exception of a 
few woolgrowers, sugar-beet growers, and hard-winter-wheat 
ralsers, none of them profit by the present tariff. 

Western wool is grown not by farmers but by big flockmasters 
who live in towns and cities and have their flocks cared for by 
herders (two to each band of 2,000 sheep or less) in the Federal 
reserve forests and other wild land at a cost for pasturage of 
6 or 8 cents per summer per adult sheep, with no charge for 
lambs, which are 75 per cent as numerous as the adults. Win- 
ter feeding costs from 60 to 80 cents per sheep. It is the com- 
bination of these big western sheepmen with Connecticut and 
other similar manufacturing States that gets the majority votes 
in Congress for tariffs like the present. 

In Indiana only about one farmer in 330 raises sugar beets, 
the crop being valued in the census of 1920 at $444,550, against 
the value for all farm products of $782,101,000. 

It must not be thought that the entire duty of 1% cents per 
pound of sugar goes to the sugar grower. In most States one- 
half of the duty goes to the sugar factories and accounts for 
their astonishing profits. In Indiana it is estimated that 60 
per cent of the duty goes to the growers and 40 per cent to 
the factories, 

A few growers of sugar beets get $166,700 from the sugar 
tariff, while Indiana farmers as a whole lose $1,814,000 from 
the sugar tariff and the State as a whole loses $5,860,000 and 
the Nation as a whole $216,000,000. The sugar tariff could 
easily be corrected to give farmers their present duty by pro- 
viding, as the English law does, that the effective duty shall 
go directly to farmers and that there shall be no protection of 
consequence to the sugar factories, who use only about 3 cents 
of labor to each dollar of sugar produced. 

The big thing in the tariff is to see it with clear eyes and 
compel a revision with the facts on the table, a revision that 
will save American farmers one and a half to two billion dol- 
lars annually. 

At the present time the people living in the Middle West are 
eager to understand and that they be understood. 

We are told that the high tariff on manufactured commod- 
ities is in the interest of manufacturers. If so, how can it be 
helpful to the people living in the West and Central West? 

Let us take for example the manufacturers of Nebraska, a 
typical western agricultural State. The tariff has no other 
effect upon manufacturing in Nebraska than to increase the 
cost of the raw material used in her factories, like steel, alu- 
minum, brass, wool, machinery, and textiles, and to lower the 
purchasing power of her wage earners and the profits of their 
employers. 

The census of 1920 showed 36.521 wage earners In the fac- 
tories of Nebraska, Of these more than one-fourth, or 10,122, 
were in slaughtering and meat packing; 6,178 were in the con- 
struction and upkeep of her steam railroad equipment; 1,627 
were in bakeries ; 2,476 were printing newspapers, job printing, 
and so forth; 1,134 were in automobile repairing; and 607 were 
making ice eream and candy. 

Every industry in the State was protected from foreign com- 
petition by some 4,500 miles of distance over land and sea. 
They were predominantly local in their characteristics and 
concerned only in preparing her foodstuffs for market and in 
the upkeep of her general economic equipment. 

Nebraska’s most important industry was slaughtering and 
meat packing, the second was flour; the third, butter making; 
the fourth, the repair and upkeep of railroad equipment; the 
fifth, newspapers and publishing; sixth, foundry and machine 
shops; seventh, book and job printing; eighth, automobile re- 
pairing; ninth, confectionery and ice cream; tenth, food prepa- 
rations; eleventh, poultry killing and dressing; twelfth, coffee 
roasting and grinding. 

We seldom think of the majority of these industries as manu- 
facturing. Think of poultry dressing, coffee roasting, and ice 
cream as major manufacturing industries! 

If we except slaughtering and general railway shop repair- 
ing, there remain 2,844 manufacturing establishments, so called, 
in Nebraska, with 20,221 wage earners, or an average of only 
7 workers per factory. 

What the tariff does to the manufactured food products in 
States like Nebraska is shown by the recent experience in but- 
ter. On March 6, 1926, President Coolidge raised the tariff 
on butter from 8 cents per pound to 12 cents. On that day 
the price of butter of Danish quality—Denmark being our only 
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considerable competitor -was 43 ½ cents per pound in New 
York, Two weeks later, March 20, it was 41% cents per 
pound. March 26 it was 41 cents, being the lowest price of the 
year to that date. It was then 4% cents lower than on March 
25, 1925. April 16, 1926, it was 87% cents, a new low mark 
for the year to date. Instead of the price going up when the 
tariff was increased 4 cents per pound, the price went down 
continuously, and was off 5% cents in 40 days, 

It was the same with wheat. On March 6, 1924, the Presi- 
dent raised the duty on wheat from 80 cents a bushel to the 
present rate, 42 cents. On that date the price of wheat in 
Chicago was $1.155¢. Almost immediately there was a slump 
in the Liverpool market, and on March 27 wheat sold in Chi- 
cago for $1.0014 per bushel—a loss to American farmers of 114% 
cents a bushel in 21 days, when some hopeful farmers might 
have expected, because of the new tariff, an increase in price 
of 12 cents instead of a decline. In recent months the price 
of wheat in Minneapolis has frequently been only from 2 to 6 or 
8 cents above the price in Winnipeg. 

Manufacturing in other agricultural States is as like Ne- 
braska as two peas—in Kansas, the Dakotas, Idaho, Washing- 
ton, Oregon, Texas, Arkansas, and substantially all the South- 
ern States except in their cotton mills, where it is doubtful 
if it is of the slightest advantage because those mills make 
the coarser grades of cotton goods, which are produced in this 
country at less cost than in free-trade England, according to 
the repeated and undisputed findings of such investigators as 
President Taft's Tariff Board in about 1913 and the present 
Tariff Commission. 

The South loses about one and one-half billion dollars from 
the tariff, with scarcely a dollar of offsetting advantage. 

Manufacturing in the States a little farther east, like Wiscon- 
sin, Minnesota, Iowa, and Missouri, is somewhat more advanced, 
and still more advanced in Ohio, Indiana, and IIlinois, where 
are produced about one-fifth of the total manufactured prod- 
ucts of the Nation; while in Connecticut, Massachusetts, New 
Jersey, and Pennsylvania are produced a different type of 
manufactured products in great volume and typical of the 
Eastern States. 

The following table gives the 25 major industries of Iowa as 
representative of the best of the agricultural States: 


IOWA 
. Slaughtering and meats. 
Butter. Fi 
Food preparations. 
Cars and general railway shops and repairs, 
. Glucose and starch, 
. Flour. 
. Newspapers and periodicals, 
. Bread and bakery. 
. Foundry and machine shop. 
10. Engines—steam, gas, and water, 
11. Lumber and planing mills, 
12. Confectionery and ice cream. 
18. Poultry, killing and dressing. 
14, Washing machines. 
15. Brick and tile. 
16. Cement. 
17. Canning and preserving. 
18. Patent medicines. 
19. Rubber tires. 
. Agricultural implements, 
21. Automobile repairing. 
22. Gas. 
23. Buttons, 
24. Book and job printing. 
25. Coffee roasting. 


We find that manufacturing in Iowa is a little further ad- 
vanced than in Nebraska, but food products, planing mills, and 
poultry dressing are important. 

Of her 25 leading industries, not one Is helped by the tariff 
except glucose, which ranks fifth in importance. 

Agricultural implements, which rank twentieth, are on the 
free list. Iowa has several great implement factories. The 
tariff does not benefit them but is against their interest. It 
makes them pay for the steel they use, as if it were made in 
Europe and imported at the European price plus ocean freights, 
plus 28 per cent tariff. It makes them pay 50 per cent more 
than their foreign competitors, although Mr. Schwab and Mr. 
Carnegie have said that we are the cheapest producers of steel 
in the world. Implement manufacturers are in desperate 
straits. 

Twenty of them lost $50,000,000 in a period of about four 
years. Farmers are rightly disgruntled because an extra and 
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unreasonable addition to steel prices increases the retail prices 
of farm implements to American farmers $100,000,000. This 
is on the basis that our Steel Trust could continue to add ocean 
freights to their prices under free trade, but could not add the 
tariff and sometimes a little more for good measure. Agricul- 
tural implements on the free list, forsooth ! 

There are 35 other manufacturing industries in Iowa of less 
consequence than those here noted, but they are of such char- 
acter and so small in the number of their wage earners and 
their output as not to need special consideration. 

The following table gives the 25 major industries of Indiana 
as representative of that central section of the country: 

INDIANA 
Iron and steel, steel works. 
. Slaughtering and meats. 
Automobiles. 
Cars, steam railroad. 
Foundry and machine shops. 
Flour. 
Automobile bodies and parts. 
Cars and general railway repair shops. 
. Furniture. 
10, Electrical machinery, 
11. Agricultural implements, 
12. Glass. 
13. Bread and bakery. 
14. Butter. 
15. Rubber tires. 
16. Newspapers and periodicals. 
17, Canning and preserving. 
. Lumber. 
19. Paper and pulp. 
20. Clothing, men's. 
21. Engines —steam, gas, and water. 
. Structural ironwork. 
23. Planing-mill products, 
24. Cement. 
25. Gas. 


Of the 10 principal industries in Indiana, only the first, iron 
and steel, and the tenth, electrical machinery, are touched by 
the tariff in any helpful way, and the few of her machine 
shops that make things that might be imported except for the 
tariff. This last would not include general foundries and mis- 
cellaneous machine-shop products and automobile parts, which 
constitute the larger part of the output of Indiana foundries 
and machine shops. : 

Such residents of Indiana as own stock in her rolling mills 
undoubtedly get a high rate of profit on that stock, but these 
steel stocks are mostly owned in the Hast and are bought and 
sold in Wall Street like so much merchandise. What a few 
Indiana investors in her steel properties make it is impossible 
to say. Evidently her people generally are much hurt by 
steel prices that are 25 per cent higher than fair protection 
would warrant. The pyramiding of the steel tariff on bars and 
other crude products up through the successive processes to 
automobiles, skyscrapers, locomotives, typewriters, needles, and 
cutlery, with the further price additions of wholesalers and 
retailers, is a total tax on the public of more than a billion dol- 
lars a year. It is $100,000,000 on farm implements only, and 
about $500,000,000 in the increase in freight charges. The first 
step in the reduction of freights may well be a reduction in the 
steel tariff that will save the railroads this great sum in their 
annual costs of equipment. > 

Electrical machinery, Indiana’s tenth greatest industry, needs 
some protection. But the public should understand that for the 
three years just preceding the enactment of the present tariff 
our manufacturers of electrical machinery in this country were 
exporting an average of $95,000,000 annually with no imports. 

Of the remaining principal industries of Indiana, from the 
tenth to the twenty-fifth in importance, we find only twelfth, 
glass; fifteenth, rubber; and twenty-second, structural-iron 
work, materially helped by the tariff. 

The Tariff Commission after thorough investigation has 
shown clearly that the makers of window glass, plate glass, and 
pressed glass need no protection. One maker of window glass 
exported $3,000,000 worth of window glass in a single year. 
The entire cost of packing for ocean shipment together with the 
breakage in transit is so great as to afford a large measure of 
protection. Glass consists only of sand and limestone with 
coal or natural gas to melt it and shaped by automatic or semi- 
automatic machinery. 

The following table shows the 31 major industries of Con- 
necticut, representative of the Eastern States who haye 
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always dominated completely in the making of tariff rates on 
manufactured products for 60 years with scarcely an excep- 
tion: 


Connecticut 
TARIFF RATES 


OORPAK 


ne Oaa Se ee ee ee S 
16. Steam fitting 

17. Bread and bakery 
18. Suspenders, garters, etc 


21. Needles, pins, Po PS ARE ge oe SR A 
22. Trot and<ateel forsinge. y a ecete pepe 
. Paper and pulp_______ 


. Ordnance and accessories 

. Iron and steel_ 
BDC Sy yet E in WPI Sen Sep nS enn St Oya Fe a ee ne See 

pM Sate eS San Feo Tah ag Se aN BE eS 

Cutlery and edge tools 

81. Dyeing and finishing textiles 

It is when we consider Connecticut and the eastern manufac- 
turing States that we see what manufacturers are benefited by 
the tariff and where. No wonder the representatives from Con- 
necticut shout for a high tariff. 

In the tariff interests Connecticut duplicates Massachusetts, 
Rhode Island, New Jersey, and Pennsylvania. 

In the above table we see high tariff rates mean tremendous 
profits for every industry except the seventeenth in importance, 
bread (in which Connecticut is interested only as a consumer), 
and in the nineteenth industry, typewriters, in the production 
of which American manufacturers more than hold their own in 
all the markets of the world and prosper greatly under free 
trade—an indication of the low duties that would suffice other 
American industries if only the public knew. 

The area of Connecticut is so small and her manufacturers 
are so closely associated that it may be taken for granted that 
the tariff is added to their prices in large amounts and often 
in full. 

Her manufacturers of brass, bronze, and copper products, 
with a production, according to the census of 1920, of 
$169,550,000 and a tariff of 45 per cent, made a profit of 
$38,268,000 in 10 years. 

Cotton goods are said to be the basis of New England's wealth 
from the beginning. 

Two-thirds of the 9,000,000,000 yards of cotton goods made 
in the United States, being the cheaper and coarser grades, are 
made in the United States cheaper than anywhere else in the 
world and are exported freely. Connecticut gets the tariff for 
reasons of profit only. Notwithstanding this the industry is 
suffering at present because of war-time overcapitalization and 
the fact that cotton is being so largely superseded by silk. 

Silks, under the former silk tariff of 45 per cent, not a yard 
of foreign silks were being imported except they were so 
different in quality or design that our well-to-do women would 
buy a little regardless of price. Also there were considerable 
importations of the special cheap silks of China and Japan, of 
poorer quality than American mills are willing to make. 

The silk duty was increased on woven fabrics from 45 to 55 
per cent simply to increase the profits of American factories, 
and in face of the fact that under the lower duty Connecticut's 
principal factory had increased its capital out of profits $14,- 
000,000 in the 16 years ending with 1920; that is, from $7,000,000 
to $21,000,000 in addition to its regular dividends. 

Two more instances will suffice to show how the handy men 
from Connecticut in the Congress of the United States serve 
Connecticut manufacturers, 

CUTLERY 


The cutlery manufacturers of Connecticut have been in price- 
fixing agreements, according to the best information, off and 
on for years. Just before the present tariff they were ex- 
porting 48 per cent of their entire production of table cutlery. 
In the face of this the duty was made 10 cents on a kitchen 
knife that was selling at the factory for 434 cents, the duty 
being an inducement for the manufacturers to again lift their 
prices to the top of the tariff wall. 
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A maker of a sheep-shearing machine recently wished to get 
the best possible quality of cutters, 

The manufacturer ordered some of these sheep-shear cutters 
of special quality from England expecting to pay a duty of 
30 per cent as “ manufacturers of metal,” or 20 per cent as the 
tariff rate on hand and power cutters. Instead of this his 
attention was called to paragraph 357, whereunder sheep-shear 
eutters and animal clippers are taxed 15 cents each plus 45 
per cent. 

Consequently, on an invoice of $1,026 he had to pay a duty of 
$1,811, of 180 per cent. This duty trebles the price, and when 
the farmer gets the clipper he will have to pay at retail at the 
rate of $6 for each dollar of foreign factory price. This is usual 
with many imported articles. 


CLOCKS 


Here again we see the fine hand of the Connecticut tariff 
maker. The rich purchaser who will pay at retail $150 or more 
for a wall clock will pay only 25 per cent duty, but the poor 
man who wants a kitchen clock must pay 130 per cent duty and 
about the same on alarm clocks, 

So of firearms. As no one wants muzzle-loading guns, the 
tariff is low on them—25 per cent. On breech-loading guns, 
which people do want, the tariff runs about 75 per cent. 

It has taken 100 years to work out the present tariff rates 
with which Connecticut and the affiliated manufacturers of 
near-by States confuse the public by provisions in the tariff 
law which only tariff experts can understand, and not then 
until they get confidential information about factory prices. 

The tariff on manufactured articles of the kind that are 
mostly made “down east” and southward, including Pennsyl- 
vania, are made with no serious thought of the difference in 
the cost of production in this and foreign countries. 

So long as western manufacturers, farmers, and wage earners 
will take this eastern tariff “hook, line, and sinker,” they will 
be drained by the Hast and the profits of eastern industries will 
continue to grow, and the West will continually lag behind. 
(Applause. ) 

High tariff is injurious to four-fifths of our manufacturers 
in the Central West and West. 

To the organized manufacturers of the Eastern States, the 
tariff is highly beneficial. It is their way of getting the food- 
stuffs, the services, and the products of the Central and West- 
ern States at prices below costs of production, and too long 
have our people in the Central West and West sent men to Con- 
gress that helped these manufacturers write tariffs like the 
present. They can only blame themselves for laws being made 
that are detrimental to their cause and when they wake up 
to the fact that it is to their interest to send men to Congress 
who will do what they can to represent the farmers, laborers, 
and average business men of the Central West, South, and West 
instead of helping the manufacturers of the East by voting for 
highway robbery tariff laws then and then only will laws be 
made that will be to their interest. 

Mr. Speaker and gentlemen of the House, in conclusion I 
want to say that while there has been nothing done to help 
the farmers of the country during this session of Congress, the 
facts are there will never be anything done to help them as 
long as we have an administration that believes in a high pro- 
tective tariff in the interests of the large eastern organized 
manufacturer of the country and against the interest of four- 
fifths of the people of our country. 

Our farmers have come to this Congress and asked for help 
through legislation that would make it possible for them to 
take advantage of the tariff the same as the large organized 
manufacturers are doing at the present time, but they have 
been told by the powers that be that it would be economically 
unsound to give them what they ask for and that the thing 
for them to do was to go home and work out their own salvation. 

This they will have to do, for there is nothing else they can 
do; but, gentlemen, in my opinion, when they go back home to 
work out their own salvation they are not going to work it out 
the way the President would have them do it. They are not going 
to work it out the way Mr. Mellon, the Secretary of the Treas- 
ury, would like for them to work it out; neither are they going 
to work it out the way the big interests of the country, who 
are being benefited by the present highway robbery tariff law, 
would like for them to work it out; but they are going home 
to work it out in an entirely different way. They are going 
to see that men are sent to Washington to represent them and 
not only the large organized manufacturers of America, and 
they are going to demand that our present high tariff laws be 
repealed and that fair tariff laws be enacted in their place, for 
most of them realize by this time that those in control of the 
present administration do not have the interest of the farmer 
at heart, and neither can they expect the relief they so justly 
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deserve until we have a fair tariff law that will be fair to all 
and men in charge of Government affairs who will see that the 
farmers, laborers, and average business men are all given their 
just consideration in legislative affairs. [Applause.] 


ADDRESS OF HON, WILLIAM L. NELSON, OF MISSOURT 


Mr. ROMJUB. Mr. Speaker, I ask unanimous consent to 
print in the Recorp a speech by my colleague [Mr. NELSON] 
over the radio yesterday. 

The SPEAKER pro tempore. Is there objection? 

There was no objection, 

Mr. ROMJUE. Mr. Speaker, under leave granted to extend 
my remarks in the Recorp, I insert the following radio address 
of Hon. WILLIAu L. NELSON, of Missouri, delivered June 16, 
1926, in Washington, D. C., over radio station WCAP: 


FLAGS AND FACTS 


Monday marked the observance of Flag Day in America. We do 
well to honor this flag of the free. In all the world there is no other 
banner so beautiful. Throughout its history it has symbolized strength, 
epitomized progress, made for manhood, and heralded hope. Whether 
on a cheap bit of bunting or a costly field of silk showing the red, 
white, and blue,” we are careful to keep these colors clean. 

Yet, after all, America’s chief concern is not so much with the 
symbol as with the substance. The strength of our flag is not in the 
mere material of which it is made but in the everlasting truths and 
undying principles for which it stands. To prostitute these principles 
to cater to privilege and corruption on the one hand while on the 
other denying to the masses right and justice—is to dishonor our 
flag as much as to drag it in the dust. 

We ought to have a flag day, and with it 865 fact days. In the lack 
of knowledge of public affairs, in the secret scheming on the part of the 
few against the many, lies our greatest danger. 

Woodrow Wilson said: “ What we are really after in the field of 
politics is to drive everything into the field of facts—drive everything 
into the open. The root of all eyil in politics is privacy and con- 
cealment.” 

President Wilson was right. The American voter needs facta He 
should know how the present administration, controlled to a larger 
extent by selfish big business than any other administration has ever 
been, has failed him; how the corporation, the man-made man, is 
favored over the individual, the God-made man. 

The battle cry of democracy in the coming campaign sbould be, 
“ Give the public the facts.“ There has been enough of propaganda. 
Let us have facts and have them freely; facts from near and far and 
everywhere, facts having to do with the acts of a public official in 
the Capital City; facts from “out there in Kansas” where a Federal 
prison is located. 

On with the investigations. Only the guilty fear. Turn over the 
stones, what matters the scurrying and the squirming. 

Well may the Democratic Party in its platform proclaim to the men 
and women of America, “ Ye shall know the truth and the truth shall 
make you free.“ As these words were blazoned above the great bronze 
door of the Transportation Building in Chicago during the World's 
Fair, in which was celebrated the discovery of America, so they might, 
with more than passing propriety, yea, with urgent appeal, be fea- 
tured at the Philadelphia Sesquicentennial Exposition, now in progress. 

Yes; we are getting some facts from Philadelphia and elsewhere in 
Pennsylvania—facts sufficient to cause the fluttering flags to drop half 
way down their staffs and the leaders of the dominant party in that 
boss-ridden State to bow in shame. 

Can it be that among the master minds of the present administra- 
tion in Washington there is no one who dares vigorously to condemn 
such practices as have been disclosed in Pennsylvania? 

Well may the honest men and women of the party whose representa- 
tives are charged with being guilty of offenses against good govern- 
ment, against the ballot, cry out for such a leader as was the lamented 
Lincoln, or such a champion of righteousness as was Roosevelt. 
Imagine Lincoln, “ Honest Abe,” remaining silent under present cir- 
cumstances. 

Think of it, my hearers, nearly $2,000,000 spent by and and for the 
Republican candidates in a primary campaign in a State in which 18 
now being held a national exposition commemorative of the Declaration 
of Independence, whose immortal author, Thomas Jefferson, dead a 
century yet living, said: “Governments derive their just powers from 
the consent of the governed.” It was this same Jefferson who declared, 
Whenever the people are well informed they can be trusted with their 
own government.” 

In other words, given the facts as—thanks to Senator James A. 
Resp of Missouri—the public is now getting them, the people will 
speak in no uncertain way. To some they will say, Thou art weighed 
in the balances and art found wanting.” > 

Proper publicity will insure Democratic success in 1926, and that 
success will represent the triumph of the people over privilege. Once 
the average voter gets the facts he will enroll for the fight and the 
“most inspiring sport is fighting for the right.” 
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The flag of truth will enlist followers where the mere appeal of the 
party flag will fall. At the present time, as never before, publicity is 
needed to insure purification, It is needed also to check the widening 
grasp of greed. Once the people become fully informed, there will 
follow a mighty uprising, and those who are responsible for this grow- 
ing power of privilege will, despite full purses, be swept from high 
places. Once aroused, once given the facts, the American voter will 
no more allow the dollar to be put above the man than would he permit 
a foreign flag to float above Old Glory. 

This I assert because I believe that there yet remains a publie con- 
science, the greatest need of free people. I am no pessimist. I do not 
vision the collapse of our country. Never have I seen a flock of sheep 
In which there were more black than white ones. I believe in the 
ayerage man, regardless of race, creed, or color, or what his political 
affiliations may be. It is my thought that as we, not as partisans but 
as Americans, join in mutual respect for the flag we will demand that 
we be given the facts. Then if they indicate wrongdoing we will go 
out and fight. 

I can not vision above the Senate door a sign, “Seats for sale.” If 
the ballot is used as it should be, the dollar can not dominate, 

This leads me to say something of the primary system, and in so 
doing I speak only for myself. 

There is nothing wrong with the primary. If there Is any trouble, 
it is with the people. Voters seeking to be debauched may be de- 
bauched under any system. True, the primary may prove expensive 
and especially so for the bosses. It interferes with their business, and 
in this respect is bad. In a convention made up of hand-picked 
delegates it would be so much easier for the trusts and corporations to 
control. There would be fewer units“ with which to deal, fewer 
receipts to write. 

Obviously, primaries may be made expensive, but the more of honest 
men and women who become aroused, the less expensive is the primary 
system for the honest candidate. Liberty-loving people do not demand 
cash for voting their convictions. 

Selfish interests have neyer liked the primary; it gives too much 
power to the people; and once the people become aroused and con- 
scious that they are being bound out to the bosses or made dupes of 
the dollar, it is impossible to control them, 

The call is not for a repeal of the primary system but for the com- 
plete and conscientious use of it. Such use is insured, once the voters 
get the facts. 

Speaking at this early hour in the evening, I know that I can not 
reach my farmer friends. They are busy in the fields. Their day is 
not yet done. They labor from daylight till dark. However, if I 
could be heard, I would say to you farmers of the Nation that while 
others have been favored, you have been ignored or forgotten. This 
Congress, with its safe Republican majority in House and Senate, 
has refused to pass any effective farm-aid legislation. Yet with a 
word from the President and the Secretary of Agriculture and without 
the opposition of the Secretary Mellon favorable action would have 
followed. 

The Associated Press of this afternoon carries a statement from 
Representative Dickinson (Republican), of Iowa, who says: “At last 
the administration is out in the open. When the statement of Secre- 
tary Mellon is stripped of all specious pretexts, it means that the inter- 
ests for whom he speaks are not willing that the protective system 
shall mean anything for the American farmer.” Continuing, the Iowa 
Representative, who has been a leader in the fight for justice for the 
farmer, declared that if the Mellon view “ is the verdict of the adminis- 
tration, then the thunderbolt that came out of Iowa the other day is 
merely the sheet lightning of the coming storm.” In his reference 
to the tariff, Mr. Dickinson might have added that in the very nature 
of things the tariff can never be made as effective for agriculture as for 
industry. 

In the last Republican national platform there was a plank declar- 
ing for a square deal for the farmer. That pledge has not been kept. 
The facts are there has been betrayal. In view of this, what confidence 
can be placed in future platform promises? 

I would not speak to the farmer alone, but to you of the cities as 
well, You are interested in the present farm problem. It is yours 
quite as much as mine. Great as has been your prosperity, it can not 
long continue in the face of farm failures. 

Think not yourselves secure, you captains of industry, while enjoying 
the subsidies represented in a high protective tariff framed for the few, 
or while profiting through the passage of other special legislation. 
Your customers are in the country, and the broke man is a poor buyer. 
Furthermore, when the farms fail your factories must eventually close 
and much of commerce cease, 

The suggestion has been made that there is needed in national 
legislative halls great sending stations, so that speeches might be 
broadcast. My belief is that there Is greater need of receiving stations 
so that those who have failed to keep faith with the public might 
hear from home. 

There have been wrongs, but they can be righted. Whether you are 
Democrat or Republican, I would advise that you become familiar 
with your party’s record. Get the facts! Prove that there is still 
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a national conscience. Make it plain that you believe that political | 
platforms are more than temporary structures upon which candidates 
are to stand while being elevated into office, and that party declara- 
tions are more than bids for votes. 

Demand a fair and fearless press. A half truth may be worse 
than a whole lie. When the springs of information are dried up, 
polluted or poisoned, governments of the people perish. Insist upon 
a proper respect for facts as well as flags. 


COMPROMISE PROPOSAL ON AMENDMENT 26 OF BRANCH BANKING 
BILL 


The SPEAKER pro tempore. The gentleman from Pennsyl- 
vania [Mr. MCFADDEN] is recognized for 15 minutes. 

Mr. McFADDEN. Mr. Speaker, on last Tuesday, as chair- 
man of the committee on conference of the two Houses, I pre- 
sented a conference report on the bill H. R. 2 for printing under 
the rule, and reported a disagreement on amendment 26, which 
contains a compromise proposal, in accordance with my 
previous assurance to the House to permit a separate yote on 
this amendment, which is in lieu of the so-called Hull amend- 
ment. As I want the House to be fully informed on this, and 
I know many Members to be interested in it, and Members are 
asking what the compromise proposition is, and inasmuch as 
it was not a part of the conference report, I want it to appear 
in the Recorp for information of the Members on the House 
on the banking bill. 

In this connection I would say that it has been arranged that 
the conference report will be called up next Tuesday, June 22, 
after matters on the Speaker’s table have been disposed of, 
and we are hoping to get definite action on the banking bill at 
that time. 

Mr. MORTON D. HULL. Mr. Speaker, will the gentleman 
yield? 

Mr. McFADDEN. Yes. 

Mr. MORTON D. HULL. Mr. Speaker, the gentleman says 
that it has been arranged that the bill will be called up next 
Tuesday. Is the gentleman willing to arrange any disposition 
of the time? I understand that under the rules the time is prac- 
tically in his control. 

Mr. McFADDEN. I do not think it is proper to discuss the 
question of time now. That is a matter that will come up on 
Tuesday morning. 

Mr. Speaker, I ask unanimous consent to haye printed as a 

part of my remarks the compromise amendment to No. 26 in 
the bill in conference. 
The SPEAKER pro tempore. The gentleman from Penn- 
sylvania asks unanimous consent to extend his remarks in the 
Recorp in the manner indicated. Is there objection? 

There was no objection. 

_ The matter referred to is as follows: 


In lieu of the matter proposed to be Inserted in H. R. 2 by the 
Senate amendment insert the following: 

“Sec. 5155. The conditions upon which a national banking asso- 
ciation may retain or establish and operate a branch or branches are 
the following: 

„(n) A national banking association may retain and operate such 
branch or branches as it may have in lawful operation at the date 
this section as amended takes effect, and any national banking asso- 
ciation which has continuously operated not more than one branch for 
a period of more than 25 years immediately preceding the date this 
section as amended takes effect may continue to operate such branch. 

“(b) If a State bank is hereafter converted into or consolidated 
with a national banking association, or if two or more national bank- 
ing associations are consolidated, the consolidated association may 
retain and operate such branches, as any of said banks may have in 
lawful operation at the date this section as amended takes effect. 

„(e) A national banking association may, after the date this sec- 
tion as amended takes effect, establish and operate new branches 
within the limits of the city or town in which said association is 
situated, if such establishment and operation are upon such date 
permitted to State banks by the laws of the State in question, and if 
the population of such city or town by the last decennial census is in 
excess vf 100,000, The determination of the number of branches which 
any such association may éstablish shall be within the discretion of 
the Comptroller of the Currency. 

“(d) A national banking association, situated in any State which at 
the date this section, as amended, takes effect, does not permit the 
establishment of branches by the State banks, but which after such 
date permits such establishments, may establish and operate new 
branches within the limits of any city or town in which said associa- 
tion is situated if the population of such city or town is by the last 
Gecennial census in excess of 100,000: Provided, however, That not 
more than one such branch of any such association may be established 
in any such city or town where the population, so determined, does 
not exceed 250,000; not more than two such branches where such 
population does not exceed 500,000; not more than three such branches 
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where such population does not exceed 750,000; not more than four 
such branches where such population does not exceed 1,000,000; and 
not more than five such branches where such population exceeds 
1,000,000, 

(e) In cases in which, under the provisions of this section, a 
national banking association is authorized to establish a branch or 
branches within the limits of a city or town, the Comptroller of the 
Currency shall have the discretionary power to authorize the estab- 
Ushment and operation of such branch or branches beyond the bound- 
aries of said city or town, as strictly defined by law; but only within 
the same metropolitan area as that in which the parent bank is 
situated: Provided, however, That he shall in no case authorize such 
establishment and operation except within the territory of a city, town, 
or village, the corporation limits of which at some point coincide with 
the corporate limits of the city or town in which the parent bank is 
situated, when in his discretion he shall determine, after public hearing, 
that the banking needs of the inhabitants of said contiguous and urban 
territory require the establishment of such branch or branches; but 
no branch shall be established under the authority of this subsection 
in any part of a State to which the right of State banks, under the 
State law, to establish branches does not extend. 

„(t) No branch of any national banking association shall be estab- 
lished or moved from one location to another without first obtaining 
the consent and approval of the Comptroller of the Currency. 

„(g) The term ‘branch’ as used in this section shall be held to 
include any branch bank, branch office, branch agency, additional office, 
or any branch place of business located in any State or Territory of 
the United States or in the District of Columbia at which deposits 
are received or checks paid or money lent. 

“(h) This section shall not be construed to amend or repeal section 
25 of the Federal reserve act, as amended, authorizing the establish- 
ment by national banking associations of branches in foreign countries 
or dependencies or insular possessions of the United States. 

“(1) The words ‘State bank,“ ‘State banks,’ bank,“ or banks as 
used in this section shall be held to include trust companies, savings 
banks, or other such corporations or institutions carrying on the bank- 
ing business under the authority of State laws.“ 


THE COAL SITUATION 


The SPEAKER pro tempore. The Chair recognizes the 
gentleman from New York [Mr. LaGVaARDIAI. 

Mr. LaGUARDIA. Mr. Speaker, I ask unanimous consent 
that the Chair recognize the gentleman from New York [Mr. 
JacosstTEIN] at this time, and I shall follow him. In other 
words, we propose to change places. 

The SPEAKER pro tempore. Without objection, the Chair 
will recognize the gentleman from New York [Mr. JACOBSTEIN ] 
for 10 minutes. 

Mr. JACOBSTEIN. Mr. Speaker and Members of the 
House, the daily press. reports to-day that the House Com- 
mittee on Interstate and Foreign Commerce has very carefully 
put into cold storage until next December the coal bill known 
as the Parker bill. This bill is very much like the Copeland 
bill, which was reported favorably by the committee in the 
Senate. I rise to address myself for a few moments to that 
subject. 

I have before me a statement given out by the spokesman 
of the White House on April 3, 1926, in which the President 
is reported as favoring and advocating the passage of coal 
legislation at this session of Congress. The following is quoted 
from the United States Daily of April 3, 1926: 


PRESIDENT FAVORS COAL LEGISLATION—LAW TO PERMIT MEDIATION IN 
EVENT OF STRIKES DESIRABLE, SAYS WHITE HOUSE SPOKESMAN— 
LABOR—STRIKES—COAL MINING 


Legislation which would empower the President to appoint a media- 
tion board in the event of a strike or threatened coal strike and which 
would provide for machinery for coal administration and distribution 
in event of a fuel shortage is most desirable at current session of Con- 
gress, it was stated at the White House, on April 2, by the official 
spokesman for President Coolidge. 


I have other references here to show that President Coolidge 
on two separate occasions advocated coal legislation very much 
along the lines of that contained in the Parker bill. 

First, in the President’s annual message for 1923 (p. 11), 
speaking of coal, he said, among other things, this: 


The cost of coal has become unbearably high. It places a great 
burden on our industrial and domestic life. The public welfare re- 
quires a reduction in the price of fuel. With the enormous deposits in 
existence failure of supply ought not to be tolerated. Those responsible 
for the conditions in this industry should undertake its reform and 
free it from any charge of profiteering. 

The supply of coal must be constant. In case of its prospective in- 
terruption the President should have authority to appoint a commis- 
sion empowered to deal with Whatever emergency situation might arise, 
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to ald conelllatſon and voluntary arbitration, to adjust any existing or 
threatened controyersy between the employer and the employee when 
collective bargaining fails, and by controlling distribution to prevent 
profiteering in this vital necessity. This legislation Is exceedingly 
urgent and essential to the exercise of national authority for the pro- 
tection of the people, Those who undertake the responsibility of 
management or employment in this industry do so with the full knowl- 
edge that the public Interest is paramount and that to fail through any 
motive of selfishness in its service is such a betrayal of duty as war- 
rants uncompromising action by the Government. 


You will notice that in this statement the President says that 
the President should have authority to act in case of an emer- 
gency. He also says: 

This legislation is exceedingly urgent and essential to the exercise of 
national authority for the protection of the people. 


He says also: 
The cost of coal has become unbearably high, 


Then in his message to Congress in December, 1925 (p. 16), 
the President says: 


At the present time the National Government has little or no author- 
ity to deal with this vital necessity of the life of the country. It has 
permitted itself to remain so powerless that its only attitude must be 
humble supplication. Authority should be lodged with the President 
and the Departments of Commerce and Labor, giving them power to 
deal with an emergency. They should be able to appoint temporary 
boards with authority to call for witnesses and documents, conciliate 
differences, encourage arbitration, and in case of threatened scarcity 
exercise control over distribution. Making the facts public under these 
circumstances through a statement from an authoritative source would 
be of great public benefit. The report of the last coal commission 
should be brought forward, reconsidered, and acted upon. 


You will notice from this quotation that the President specifi- 
cally states that— 
authority should be lodged with the President and the Departments of 
Commerce and Labor, giving them power to deal with an emergency. 


You will note that he explicitly says that they should have 
power to appoint temporary conciliatory boards, should exercise 
control over distribution, and that the facts should be made 
public. 

The United States Coal Commission, appointed by President 
Harding, in their report recommended coal legislation. One of 
the very important recommendations of this commission is 
neglected or ignored in the so-called Parker bill, but it does 
contain at least three of the commission’s recommendations, 
namely, that for a fact-finding and fact-publishing body, the 
setting up of temporary conciliation boards, and control over 
distribution in time of emergency. 

The Secretary of Commerce, Mr. Hoover, when he appeared 
before the House committee on May 14, 1926, also recom- 
mended coal legislation along the lines of the Parker bill. I 
may say, however, that in reply to a question he did suggest 
that perhaps this might well go over, so far as soft coal is con- 
cerned, until December. We have, therefore, definite state- 
ments by the White House spokesman and by one of the most 
influential members of the Cabinet committing the administra- 
tion to coal lexislation. The Parker bill, upon which action has 
been deferred until next December, follows in the main the lines 
recommended by them, but is even more conservative and 
moderate. < 

Me: BEGG. Mr. Speaker, will the gentleman yield? 

Mr. JACOBSTEIN. Yes. 

Mr. BEGG. Will the gentleman tell us whether he would 
favor legislation regulating the clothing industry and the shoe 
industry as well as the coal industry? Those things are just 
as necessary in my country as hard coal. 

Mr. JACOBSTEIN. I would not put clothing and shoes in 
the same Class with coal. The Coal Commission very definitely 
stated in its report that it regarded coal as a public or semi- 
public utility. 

Mr. BLACK of New Tork. Mr. Chairman, will the gentleman 
yleld? ; 

Mr. JACOBSTEHIN. Yes. £ 

Mr. BLACK of New York. The President has not asked for 
any regulation of the clothing business. 

Mr. JACOBSTEIN. No; and neither has Mr. Hoover, and 
so far as I know no one else connected with this administration. 
The point I am getting to is that the administration told the 
public, told the people of the United States, that it was in favor 
of coal legislation, and virtually promised legislation at this 
session of Congress. 

Mr. BEGG. Is the gentleman willing to say that he is 

to do Whatever the administration asks him to do? 

Mr. JACOBSTEIN. I will on this. : 
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5 BEGG. Why not on everything, if he is so excited about 
s? i 

Mr. JACOBSTEIN. I am not a partisan. I always cast 
my vote on the merits of the question. If the gentleman will 
examine my record, he will find that I have voted many times 
with the administration when some of his own party have 
yoted against the administration. 

Mr. BEGG. Would the gentleman recommend legislation con- 
trolling the oil business? 

Mr. JACOBSTEIN. Tes. I think the Government should 
step in and regulate as a semipublic utility any industry in 
which nature has given us a limited supply or a prospective 
limited supply, which enables the owners or producers to control 
the price. As a matter of fact, the Interstate Commerce Com- 
mission does have jurisdiction over the pipe lines through which 
oil is pumped and transported. 

Mr. BEGG. On the coal proposition nobody says that an- 
thracite coal is a necessity. It is a luxury. I have not burned 
anthracite coal myself for 10 or 20 years. 

Mr. JACOBSTEIN. If the gentleman will read the reports 
of the Coal Commission he will find the following language on 
page 1, volume 1: 


Coal is quite as much a public necessity as gas, street-railway service, 
or any other service or commodity that has been brought under public 
regulation, 


And again the commission hold— 


the view that a limited natural monopoly like anthracite, held by a 
relatively small number of individuals, estates, and companies, and sup- 
plying a necessity of life for millions of our people, can not continue to 
be treated as if it were not affected by a public interest, 


Mr. BEGG. But it is really a luxury. 

Mr. JACOBSTEIN, The fact that the price is high does not 
make anthracite coal a luxury. 

Mr. BEGG. Could you not heat your homes with soft coal? 

Mr. JACOBSTEIN. No; not conveniently and not practi- 
cally. I burned soft coal and ruined not only the curtains in 
my house but the furnace as well. We burn hard coal for 
eight or nine months in the year in our homes. It is a public 
necessity in the North and the Northeast. 

Mr. LAGUARDIA. If anthracite coal is luxury in a con- 
gested city, then pure air is a luxury. 

Mr. JACOBSTEIN. It is a necessity under modern condi- 
tions of living. 
cans WYANT. The gentleman is familiar with the Parker 

Mr. JACOBSTEIN. Yes. 

Mr. WYANT. It provides for the furnishing of fuel in case 
of emergency to consumers at a fair price. Oil is used exten- 
sively for heating purposes, is it not? 

Mr. JACOBSTEIN. Yes. To some extent. 

Mr. WYANT. Would the gentleman be willing to add an 
5 to that bill which included the regulation of oil as 
a 

Mr. JACOBSTEIN. I will say very frankly I have not given 
the same consideration to oil as I have to coal. I do not know 
enough about the oil industry to answer. But if oil is as essen- 
tial to the consumer as hard coal in the Northeast and North, 
and soft coal to the industries, I would say yes. Let me say 
this to the gentleman from Pennsylvania and to the House, 
that I am amazed that any committee should hesitate: very 
long to report a bill so mild and tame as the Parker bill. 
Why, gentlemen, we have been engaged on coal legislation for 
elght years, and this bill does not go as far as the bill reported 
favorably out of the Senate. I can not understand how any 
committee could hesitate to recommend favorably a bill so very 
conservative and harmless as the one the gentleman from New 
York [Mr. PARKER] introduced. 

Mr. WAINWRIGHT. Will the gentleman yield for a brief 
question? 

Mr. JACOBSTEIN. I will. 

Mr. WAINWRIGHT. Will the gentleman, in the course of 
his remarks, tell us exactly what recommendations the Execu- 
tive in his annual message to Congress made on that subject, 
and also what were the recommendations of the Coal Commis- 
sion in regard to anthracite coal? 

Mr. JACOBSTHIN. I have given up more than half of my 
time, but I will be glad to take the time of the House to do 
that. I understand, however, that there are other Members 
who desire to speak, and I do not wish to trespass upon their 
time. I will say this: The Parker bill embodies the major 
recommendations of Secretary Hooyer and the Coal Commis- 
sion, except that the seizure clause has been left out—seizure 
In case of an emergency. The recommendation of the commis- 
sion was that at a time of emergency the President of the 
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operate them for the public welfare. I can understand why 
some Members should shy at this emergency seizure recommen- 
dation, but I can not comprehend how any considerable num- 
ber of the committee could object to the - provisions in the 
Parker bill, which were recommended by the President of the 
United States on three occasions, by Mr. Hoover, and the 
Coal Commission. 

Mr. WAINWRIGHT. Did not the President in addition ask 
for legislation to enable the Executive to cope with an emer- 
gency? 

Mr. JACOBSTHIN. Yes. I will say this: The Parker bill 
does not go as far as the administration advocated and prom- 
ised to the people of the United States. 

Now, why did we not get coal legislation? Why, gentlemen, 
we have had coal investigations for eight years, seven very 
important coal investigations, but somehow or other there was 
some powerful influence in this country always able to check- 
mate and block this legislation. I have been informed by 
people in the coal industry that several years ago this industry 
spent $500,000 in one campaign to block legislation. I do not 
mean to impute that any money was spent here to prevent this 
very fine committee from reporting this particular bill. I have 
been informed by people in the coal business that the four great 
associations—the soft coal operators, the hard coal operators, 
the retail merchants’ association, and the jobbers—by con- 
certed action defeated coal legislation initiated during a session 
of Congress several years ago. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. ’ 

Mr. JACOBSTEIN. Mr. Speaker, in view of the fact that I 
have given up so much of my time, I ask unanimous consent to 
proceed only for five additional minutes. 

Mr. WYANT. Make it 10 minutes; I am very much inter- 
ested. 

The SPEAKER pro tempore. The gentleman from New York 
asks unanimous consent to proceed for 10 additional minutes. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. JACOBSTHIN. So there is a powerful interest in this 
country blocking this legislation, advocated and promised us by 
the administration. 

It was told to me on good authority that one very important 
individual in the coal business was a director of the largest 
trust company in these United States, and through his financial 
interest had been able to reach people in authority and in- 
fluence in Washington. I do not mean to say to bribe them 
and pay for their votes, but to influence them to postpone 
legislation. 

Mr. BEGG. Will the gentleman yield? 

Mr. JACOBSTHIN. I will. 

Mr. BEGG. The gentleman has made several pretty extrava- 
gant statements 

Mr. JACOBSTEIN. Very broad, but not extravagant. 

Mr. BEGG. Does the gentleman know of the accuracy of 
those statements to the extent he would be willing to go on a 
witness stand under oath and make oath? 

Mr. JACOBSTEIN. That information came to me from 
people in the coal industry who are in a position to know, and 
you understand information like that is confidential, and you 
can not very well reveal names. 

Mr. BEGG. I am not asking the gentleman to give a man's 
name, but I am asking the gentleman if his information comes 
from such sources that he would be willing under oath to make 
the same statement to the effect he is making it now? 

Mr. JACOBSTEIN. I will say that this information was 
given to me by people working in and for the coal interests 
and whose veracity I have no reason to question. 

Mr. BEGG. I would say that that was going very far in the 
way of disloyalty for an employee to make such a statement. 

Mr. JACOBSTEIN. It was made by people who were in a 
position to know what was going on. 
ne LAGUARDIA. Mr. Speaker, will the gentleman yield 

ere? 

Mr. JACOBSTEHIN. Yes. . 
Mr. LAGUARDIA, The gentleman says the employee w: 
disloyal in making the statement. What would you call the 

act of the employer who spent the money in that way? 

Mr. JACOBSTEIN. I tried to get several persons to give me 
permission to use their names, but I found that to reveal their 
identity would seriously embarrass them and jeopardize their 
business, The fact remains that this powerful group has been 
able to influence the progress of legislation in Washington. 

Now, the committee has postponed action until December, 
and is putting it on the calendar as its first order of business, 
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But I want to say this to the House: You can go through the 
hearings, and I challenge you to find anybody in the coal indus- 
try—operators, jobbers, retailers, or the unions—who want coal 
legislation. Of course, they do not want it. They are going to 
try to block legislation next December as they have blocked it 
now. I do not see how you gain anything by postponing it. 
You are not going to learn anything in December that you do 
not know now. 

Mr. FLETCHER. Mr, Speaker, will the gentleman yield? 

Mr. JACOBSTEIN. Yes. 

Mr. FLETCHER. I understood the gentleman yolunteered 
to say that $500,000 had been expended to check this legislation. 

Mr. JACOBSTEIN. Not this legislation; some previous 
legislation in the past Congresses. This powerful group, by 
the use of their influence, were able to stop legislation. 

Mr. FLETCHER. Will the gentleman tell us how that has 
been done in the last eight years? 

Mr. JACOBSTEIN. Well, it is difficult to get people to tell 
who hand out money; in the State of Pennsylvania, for in- 
stance, as to the men who handled the money in the primary 
contest, they will not swear why they gave it or where they 
gave it, but we know that the money was spent. 

Mr. FLETCHER. Does not the gentleman think he owes it 
to the country to demand that such an investigation be made? 

Mr. JACOBSTEIN. I wish those interests could be exposed. 
I wish the investigation of the slush fund in Pennsylvania had 
gone so far as to show how much had been contributed by the 
coal interests of Pennsylvania, for example. 

Mr. BACHMANN. Mr. Speaker, will the gentleman yield? 

Mr. JACOBSTEIN. Yes. 

Mr. BACHMANN. Can the gentleman tell us why the coal 
operators and the miners do not want coal legislation? 

Mr. JACOBSTHIN. Of course, but they have different mo- 
tives. The operators want to operate that industry unregu- 
lated by the Government, because they like to do business in 
their own way. 

Mr. BACHMANN. You mean both the hard coal and the 
soft coal? 

Mr. JACOBSTEIN. Yes. Both have resisted legislation and 
will resist it next December. 

Mr. BACHMANN. Why do the hard-coal people resist it? 

Mr. JACOBSTEIN. Well, this year the hard-coal people are 
charging from 60 cents to 75 cents a ton more than they 
charged last year, without an increase of wages. They are 
selling coal now under certain trade names which are not of the 
same quality content. They are selling stove coal and pea coal 
of inferior quality. If you had legislation and had the Govern- 
ment watching this, they would immediately let the people 
know that there was adulterated coal being sold at an advanced 
price. The operators do not want that matter exposed. 

Mr. BACHMANN. How about the soft-coal people? 
they been guilty of this practice? 

Mr. JACOBSTEIN. No; I do not know that there is such 
a practice in the soft-coal industry. However, there are re- 
tailers who sold soft coal right here in the District of Colum- 
bia to you and to me for $15 a ton during the last strike, call- 
ing it Pocahontas coal“ when it was not Pocahontas coal; but 
they passed it off on us. It was adulterated coal. 

Mr. BACHMANN. Because some retailer has been guilty of 
that false practice, does the gentleman include all the op- 
erators? 

Mr. JACOBSTEIN. No; but the retailers blame the opera- 
tors and the operators blame the retailers, but always the con- 
sumers suffer. The question was asked me, “ Why do they re- 
sist regulation?” Every industry resists regulatory legislation. 
For 15 years they resisted pure-food legislation. For a genera- 
tion the railroads resisted effective Federal regulation. Insur- 
ance companies fought regulation in the States. Public utili- 
ties fought regulation. 

Mr. O'CONNOR of New York. Mr. Speaker, will the gentle- 
man yield? 

Mr. JACOBSTEIN. Yes, 

Mr. O'CONNOR of New York. Have we not a Federal Trade 
Commission that takes care of these impositions as to brands of 
coal? They do it in regard to other industries. If there is a 
standard of what is stove coal or Pocahontas coal, the Trade 
Commission can attend to it. 

Mr. JACOBSTEIN. I do not think they have the necessary 
machinery to do anything in that line effectively. 

Mr. O'CONNOR of New York. They do it on paint and bread. 

Mr. JACOBSTEIN. They can only investigate the industry 
to see if people are violating the law. 

Mr. O’CONNOR of New York. They can determine if there is 
misbranding. 


Have 
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Mr. JACOBSTEIN. I am not interested in putting people 
in jail. What I want to see done is to have the Government 
regulate this industry as it regulates pure food, transportation, 
gus, electricity, and so forth, for the benefit of the coal users. 
You ask me why they resist regulation. They do it for a lot 
of reasons. For instance, without Government regulation they 
can profiteer in a time of great emergency. - 

Mr. BEGG. What is the difference if I go down town and 
buy coal that happens to be pea coal instead of stove coal? 
That is two grades. I do not know, but that meets my desire 
and my use. Where am I any the worse off than when I go 
down to a clothing store and the salesman says: This suit is 
all wool,” when it may not be? Perhaps if I had with me an 
analytical chemist he might say that it was worked-over wool. 

Mr. JACOBSTEIN. Of course, but you might be deceived in 
both cases. 

I am not advocating that the Government get into every 
line of business, but if a firm advertises a certain brand of 
clothes and offer to sell it for $40 and you get stung on that 
suit of clothes you can turn to some other brand because there 
is very keen competition in that line—not so with anthracite, 
however, where ownership is highly concentrated in few hands. 

The SPEAKER pro tempore. The time of the gentleman 
from New York has expired. 

Mr. CANNON. Mr. Speaker, I ask unanimous consent that 
the gentleman may have five additional minutes. 

The SPEAKER pro tempore. The gentleman from Missouri 
asks unanimous consent that the gentleman from New York 
may proceed for five additional minutes. Is there objection? 

There was no objection. 

Mr, BEGG. Where is there any difference between a suit 
of clothes and a ton of coal? If I do not like the Hart 
Schaffner & Marx suit of clothes I can buy some other suit, 
and if I do not like the hard coal I can buy, I may buy soft 
coal. 

Mr. JACOBSTEIN. That is just the rub—you can not sub- 
stitute as easily as that. I live in Rochester, N. Y., where my 
furnace is built to burn hard coal. When I can not get hard 
coal I have to try to use soft coal, and I can tell you it is not 
practicable, not desirable, and furthermore, I should not be 
compelled to resort to an inferior substitute. 

Mr. BEGG. Let me ask the gentleman about that furnace. 
I have had a good many furnaces and I have never had a 
furnace in my life that would not burn either kind of coal. 

Mr. JACOBSTEIN. You can burn it after a fashion, but it 
smokes up the house and it destroys the furnace. It is hard 
to keep your fires going. 

Mr. BEGG. Why should a house in the northeastern part 
of the country have any more right to protection from smoke 
than a house in Ohio? 

Mr. JACOBSTEIN, There should not be any more protec- 
tion to the one than the other. But, as I have said, my furnace 
was built to burn the hard coal, and it is not practicable to 
burn soft coal in it. Now, returning to the comparison between 
a suit of clothes and a ton of coal, let me say that in clothing 
there is an unlimited supply with unlimited competition. This 
is certainly not true of anthracite coal. 

Mr. BACHMANN. What about soft coal? 

Mr. JACOBSTEIN. I am talking about hard coal. In hard 
coal you have a virtual monopoly, and therefore you can not 
turn to other producers if you are dissatisfied as to price, 
quality, or service. 

Mr. BEGG. I was never rich enough to burn hard coal. 

Mr. WYANT. Will the gentleman yield? 

Mr. JACOBSTEIN. Yes. P 

Mr. WYANT. ‘The gentleman spoke of the Government regu- 
lating the quality of the coal sold. Any person who has had 
experience in the coal business knows this: You haye one acre 
of coal which has a sulphur content of a fraction of a per cent. 
That same coal has an ash content of 6 per cent and a carbon 
content of a certain per cent. Now, the acre that lies beside 
that coal may contain three times the sulphur, three times the 
ash, and much less carbon content. That condition prevails 
all through the bituminous-coal region, and I will ask the gen- 
-tleman how the Government can analyze and regulate the sale 
of every particular car of coal that is sold? It is practically 
impossible. 

Mr. JACOBSTEIN. I do not think they should, so far as 
soft coal is concerned, but it is practicable in anthracite. The 
Government of the United States samples every car of wheat, 
and wheat is sold on the board of trade on the basis of those 
samples, and I say it is very practical as to hard coal. Soft 
coal is steam coal, and the industrial plants can and often do 
test the heating quality of the coal they buy. 

The individual who buys coal for domestic use can not test 
his coal. The Government might very well establish definite 
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trade classifications with established standards of heating 
units for each grade or size of hard coal. To-day when I buy 
“stove” coal I do not get the same coal I got last year under 
the same trade name because the operator has adulterated it. 
When I order pea coal I get too much buckwheat this year 
compared with two or three years ago. In fact, this abuse has 
reached a point where a Pennsylvania Congressman saw fit to 
introduce a bill to correct the evils. I refer to H. J. Res. 165, 
by Mr. KELLY, of Pennsylvania. 

Mr. BLACK of New York. Will the gentleman yield? 

Mr. JACOBSTEIN. Yes. 

Mr. BLACK of New York. As a matter of fact, the coal 
operators who have contracts with New York City have to de- 
2 under certain specifications, which we could write in the 

W. 

Mr. JACOBSTEIN. In conclusion I simply want to say this: 
You gentlemen who always stand by the administration ask 
yourselyes this question: Why is it the administration recom- 
mended coal legislation and none is to be enacted at this ses- 
sion? Why is it the chairman of the committee [Mr. PARKER] 
on the floor of this House promised us legislation and said he 
was going to report out a bill? 

Mr. WYANT. Will the gentleman yield? 

Mr. JACOBSTEIN. Yes. 

Mr. WYANT. I want to say to the gentleman that the gen- 
tleman from New York [Mr. Parker] did his full duty in at- 
tempting to comply with every statement he made on the floor 
of this House or elsewhere. 

Mr. JACOBSTEIN. I will ask the gentleman from Pennsyl- 
vania if it is not a fact that the chairman of the committee did 
state in this House—and I have it here in the Rxconůd—that the 
committee would report out a coal bill at this session? You 
will find that on page 8317 of the CONGRESSIONAL Recorp of 
April 27, in which the following colloquy is recorded: 

Mr. Treapway. I want to call the gentleman’s attention to the fact 
that the committee has been at work steadily and that we have had 
several times assurances by the chairman that the bill would be reported 
before adjournment, 

Mr. JACOBSTEIN, I congratulate the committee on the earnestness and 
sincerity of its work. All I wish is that the work had not begun so 
late. We now have no bill from the committee before us for action. 
I want to say that it is possible now to take the first step in the three 
weeks that are left. The committee ought to report a bill in this 
Congress, even if it is not perfect in every respect. We must make a 
beginning, 

Mr. PARKER. Will the gentleman yield? 

Mr. JACOBSTEIN. I will. 

Mr. Parker. It is the intention of the committee to report a bill 
very soon. 

Mr. JACOBSTEIN. I am happy to learn that we have the assurance of 
the chairman of his hard-working Committee on Interstate and Foreign 
Commerce that we are going to be called upon to vote or have an 
opportunity to take the first steps in enacting coal legislation. 


Mr. WYANT. I say in answer to that that Mr. Parker did 
his full duty in attempting to comply with any statement he 
made upon the floor of this House or is quoted as having made 
by any paper. 

Mr. JACOBSTEIN. All I want to say is that the Recorp 
shows that Mr. PARKER, chairman of the Committee on Inter- 
state and Foreign Commerce, stated on April 27 that a bill 
would be reported soon. To-day we learn this committee has 
put coal legislation in cold storage until December. What may 
happen then no one knows. 

But the bill is not here. It is in cold storage. [Applause.] 

The SPEAKER pro tempore. The time of the gentlenian 
from New York has again expired. 


PEEMISSION TO ADDRESS THE HOUSE 


Mr. HAMMER. Mr. Speaker, I ask unanimous consent to 
address the House to-morrow for 15 minutes immediately after 
the conclusion of the remarks to be made by the gentleman from 
Virginia [Mr. Moore]. 

Mr. BEGG. Mr. Speaker, reserving the right to object, I 
will ask the gentleman to wait until the floor leader comes 
back and then make his request. 

Mr. HAMMER. I have spoken to the floor leader about the 
matter, and he said he would not object. 

Mr. BEGG. Well, I am sorry, but the floor leader when he 
left asked me to watch out for things, and I said, “ Shall we 
let any more speeches in now?" And he said “ No,” 

Mr. HAMMER. Of course, I will wait if the gentleman 
doubts what I say. The gentleman has certainly known me 
long enough to know I would not make that statement if it 
were not true. 

Mr. BEGG. I wish the gentleman would wait. 
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Mr. HAMMER. I will wait and let the gentleman get a con- 
firmation of my statement, as he doubts my statement. 
Mr. BEGG. I do not doubt the gentleman’s statement. 


THE COAL SITUATION 


The SPEAKER pro tempore. The Chair recognizes the gen- 
tleman from New York [Mr. LAGUARDIA] for 10 minutes. 

Mr. LAGUARDIA. Mr. Speaker, it seems that the opposition 
to regulation of coal is based entirely on the principle that you 
do not regulate other industries. Let me say to my friend the 
gentleman from Ohio [Mr. Bese] that the difference between 
the suit of clothes, which he uses as an illustration, and coal 
is this: Clothes are made by Hart, Schaffner & Marx or Solo- 
mon Levy & Co., by Clarence Miceli & Bros, or others, and coal 
was made by God Almighty for all of the people and not for 
the profits of operators only. That is fundamental. 

Mr. BEGG. Will the gentleman yield right there? 

Mr. LAGUARDIA. I only have 10 minutes. 

Mr. BEGG. I just want to ask the gentleman a question. 
How are the people going to get anthracite coal who are a few 
miles away from the district that is right near here where the 
preferred rich live who can afford the luxury of hard coal? 

Mr. LAGUARDIA. They will get it the same way they get 
water and the same way they get air. We have not a river 
running down Broadway or on One hundred and sixteenth 
Street, where the people can get water. The municipality fur- 
nishes water to them. It is water created by nature, and your 
coal and your fuel was created by nature, or by God Almighty, 
or by whatever you choose to call it. It is not the handiwork 
of man at all. It was placed there for the use of all of the 
people, and I deny the right of any one man or any group of 
men to use that gift of God for their own exclusive profits. 

There is one thing we all agree on. We must have regula- 
tion. Most conservative gentlemen, Members of the House, are 
urging regulation of the coal industry. We all agree that some- 
thing must be done. . Personally I do not believe regulation will 
be enough. I will come out flatly and tell you that I believe 
the coal industry ought to be nationalized. All coal mines 
ought to be owned and operated by the Government. That is 
where I stand on it. I realize that I am a bit ahead of some 
of my colleagues and that my stand may seem radical to-day, 
yet I can remember when water was sold by private companies, 
and to advocate municipal operation of waterworks was also 
considered radical at one time, and not so long ago. 

Mr. BEGG. Will the gentleman yield again? 

Mr. LAGUARDIA. Oh, the gentleman is now going to tell 
me about Government railroad operation or Government opera- 
tion of ships. 

Mr. BEGG. If we were to nationalize anthracite coal, then 
the citizens of Idaho and Oregon would be just as much en- 
titled to their bushel or pound of coal as the citizens of New 
York or Pennsylvania. 

Mr. LAGUARDIA. Of course, and at the same price, natu- 
rally. Why not? 

Mr. BEGG. No; it would be the business of the Government 
to bring them their share of the anthracite coal so they would 
not smoke up their curtains, which the gentleman’s colleague 
spoke about. One is just as sensible as the other. 

Mr. LAGUARDIA. The citizen of Idaho would be entitled 
to his coal at the same price as any other citizen, and there would 
be no more profiteering. 

Mr. BEGG. No; the Government then ought to pay the dif- 
ference in the cost of transportation so he can have his pro- 
portion of the hard coal. ; 

Mr. LAGUARDIA. Oh, no; the gentleman can not argue in 
that way. 

Mr. WYANT. Will the gentleman yield? 

Mr. LAGUARDIA. Yes, 

Mr. WYANT. Under the gentleman’s scheme, would he give 
every man so much anthracite and so much bituminous coal, 
regardless of where he lived, or would the gentleman give the 
people in New York State and in the New England States all 
the anthracite and let us poor people of the West use the 
bituminous coal? 

Mr. LAGUARDIA. I expected a more intelligent question 
from my friend from the coal regions. 

Mr. WYANT. I am attempting to show the gentleman how 
silly his argument is when applied practically. 

Mr. LAGUARDIA. The gentleman knows that in almost 
every community we have a water meter in every house and we 
measure the water that is consumed, and it would be the same 
way if we operated with respect to coal. You would measure 
it and weigh it in just the same way. The people would pay 


a fair price; they would be certain of an uninterrupted supply 
and uniform quality, and profiteers would be unable to gouge 
the people any more. 
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Mr. WYANT. I would like to ask the gentleman from New ` 
York another question, since he Is so well posted on the coal 
situation. 

Mr. LaGUARDIA. I am not well posted on the coal situ- 
ation, but I am well posted on fundamentals. [Laughter.] 

Mr. WYANT. I think most of us understand that. I want 
the gentleman to explain why he insists upon coal regulation. 
Is it because there is an insufficient quantity of coal, or is it 
because coal ought to be regulated simply because it is coal? 

Mr. LaGUARDIA. It ought to be regulated because it is a 


fuel. 

Mr. JACOBSTEIN. 
tion? 

Mr. LAGUARDIA. Les. 

Mr, JACOBSTEIN. And also, of course, because experience 
has demonstrated that periodically we can not get it. 

Mr. LaGUARDIA. And that is the situation all over the 
world, England has had its trouble; France has had its 
trouble; and Germany has had its trouble. The whole world 
has had its trouble with coal. 

Mr. WYANT. And has not that trouble increased in propor- 
tion to the extent that the Governmnet meddled in the coal 
business? 

Mr. LAGUARDIA. If the gentleman calls it meddling, it 
was because the meddling was not intelligent. It was because 
it was temporary just as was the subsidy given in England. 
That is why I say regulation is not going to solve your prob- 
lems, and sooner or later you will have to take over coal and 
you will have to take over oil. I will tell you why. 

The gentlemen from the soft-coal region know that in a few 
years locomotives will not use soft coal. The up-to-date loco- 
motive will be driven by electricity generated with Diesel 
engines. That is the new type of locomotive. The time is not 
very distant, perhaps 5 or 10 years at the most, when all the 
locomotives will be Dieselized motors, burning crude oil, gener- 
ating electricity to drive the trains, and as we substitute oil for 
coal, naturally oil comes under the same category requiring 
regulation or Government operation the same as coal, 

Mr. MOORE of Ohio. The gentleman has stated very frankly 
the legislation which he thinks desirable, and he bases that 
upon the fact that this is a fuel. I take it from what the 
gentleman says he would nationalize the gas and oil industries 
as well? 

Mr. LAGUARDIA. I put oil with coal. 

Mr. MOORE of Ohio. And the gas industry, too? Why not 
the gas industry? 

Mr. LAGUARDIA. I would municipalize that. 

Mr. MOORE of Ohio. In a sense it would be under Govern- 
ment control of some kind. 

Mr. LAGUARDIA. And every up-to-date municipality is now 
running its own electric light and gas plant, and let me say 
further to the gentleman that the cost of gas in New York 
City, where we still suffer under a Gas Trust, is almost pro- 
hibitive, so that a mother must really stop and think before she 
warms milk for her children. We get a small, anemic flame, 
hardly sufficient to heat and cook, and the price is exorbitant. 
The people can not put up with it much longer. 

You gentlemen may think this question of fuel is not a prob- 
lem, but I will tell you it is a problem, and it is one that enters 
into the welfare of every man and woman in this country. 

Mr. MOORE of Ohio. Will the gentleman allow another 
question? 

Mr. LaGUARDIA. Yes. 

Mr. MOORE of Ohio. I take it the gentleman is not advo- 
cating the legislation from the standpoint of emergency. 

Mr. LaGUARDIA. I think the emergency is running and get- 
ting worse every day. 

Mr. MOORE of Ohio. The gentleman does not contend that 
there is an emergency from the public standpoint in the soft- 
coal industry? N 

Mr. LaGUARDIA. Not for the moment, but I do think there 
is exploitation. 

Mr. MOORE of Ohio. Not from the operating standpoint. I 
will say to the gentleman that lots of the best coal companies 
in Ohio, and there are 5,000 to 10,000 men employed in my dis- 
trict, have gone into the hands of a receiver. 

Mr. LAGUARDIA. Yes; but the gentleman has been com- 
plaining about the high freight rates—— 

Mr. MOORE of Ohio. And is still complaining. 

Mr. LAGUARDIA. When you get a report of the Interstate 
Commerce Commission on freight rates you will find that the 
high cost of coal is figured into the cost of transportation, and 
that is reflected back in the freight rates which the gentleman 


complains of. 
With the many mines in the bitumi- 


Will the gentleman yield for a ques- 


Mr. MOORE of Ohio, 
nous coal fields—and I am talking about something that I know 
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about—with the many mines in the bituminous field I will say 
that there will be no emergency in the soft-coal industry as 
long as you keep cars to haul the coal. 

Mr. LaGUARDIA. And yet the gentleman is complaining 
of the high freight rates. 

Mr. MOORE of Ohio. Surely I do. 

Mr. VINSON of Kentucky. The gentleman is complaining 
about the high freight rates, but they are asking for higher 
rates and trying to make the differential larger. 

Mr. MOORE of Ohio. The differential is not proper. 

Mr. VINSON of Kentucky. They are asking to have the 
freight rates increased. 

Mr. MOORE of Ohio. We want a better differential. 

Mr. WYANT. Will the gentleman yield? 

Mr. LAGUARDIA. Yes. 

Mr. WYANT. Has it not developed on all the hearings on 
the coal question relating to domestic uses that the retailers 
purchase coal in the bituminous region anywhere from $1.50 
a ton to $2.50 a ton, pay a freight rate of $2, and then sell 
it for $14 and $15 a ton? 

Mr. LAGUARDIA. That is true in some cases; profiteering 
is not limited to operators always. 

Mr. WYANT. Then why does not the gentleman go back 
to New York to the retailers who are taking from the people 
a profit of $10 a ton instead of directing his attention to the 
coal operators 400 miles away? 

Mr. LAGUARDIA. Because I want to correct all the evils 
by going right to the source. 

Mr. O'CONNOR of New York. Will the gentleman let me 
say in answer to the gentleman from Pennsylvania that the 
retailers of New York have had to pay $10 or $12 a ton during 
the emergency for soft coal, and now the emergency is over 
they are stuck with high-priced coal on their hands and can 
not sell it on the market and get their money back, and so 
the allegations against the retailers are not sound. 

Mr. LAGUARDIA. Now, gentlemen, let us not fall for the 
usual game of getting the city fighting the producing districts. 
The consumers of coal in the city just as the consumers of food 
have everything in common with the coal miners just as they 
have with the farmers. And the coal miners just as the 
farmers are not getting the prices which the city pays for their 
products. In one case it is the middlemen, banks, speculators, 
and profiteers, and in the other it is a similar group of men 
with different names, perhaps. 

Economic slavery was mentioned on the floor to-day. I have 
had occasion to refer to economic slavery many times, And 
I maintain to-day that the industries of this country are at 
the mercy of a highly monopolized coal industry and a perfectly, 
thoroughly monopolized oil industry. These men have it in 
their power to absolutely control industry. Just as the con- 
trol of fuel is necessary to the safety of a nation as against 
foreign attack so is it true that the control of the same fuel— 
coal, gas, and oil—is necessary for the freedom of the people 
within the Nation. It is too important, too vital to life to be 
left in the hands of a few individuals. 

Experience of years has demonstrated that we have had 
nothing but constant trouble. People are paying too much for 
coal to-day. Miners are not being paid sufficient wages. The 
difference in the two figures goes to pay watered stock, undue 
profits to a string of unnecessary middlemen, and to excessive 
profits. We have had investigation after investigation—com- 
missions, committees, bureaus, and every other kind of investi- 
gation—reports, year after year, thousands and thousands and 
thousands of pages of reports, and yet the problem has not 
been solyed. 

The coal industry is pecullarly ripe for nationalization. The 
anthracite miners in 1913 officially proposed a plan for the 
retirement of the capital by the industry itself. By the substi- 
tute of 6 per cent bonds for outstanding capital stock all exist- 
ing capital could be retired in 50 years at a cost of 28 cents per 
ton, while the last official figures indicate a present cost for 
interest, profit, depletion, and depreciation of approximately $1 
a ton. The anthracite mine owners have within the last 10 
years levied against the public the sum of $200,000,000 in 
inflated valuations, which is charged up against the cost of 
every ton of coal mined. One dollar in every three carried on 
their books is water, according to the figures of the Coal Com- 
mission. They will ask you to guarantee them a return on this 
inflation, although at the time its only excuse was to evade the 
excess-profits tax. Moreover, they are evidently planning to 
inflate the industry another $400,000,000 as soon as they can. 
There is no warrant for these increased capital claims. upon the 
industry other than the growth in population of the country. 
But until the Nation decides that the industry is too important 
to be left to those who are more intent on speculating in it than 
in mining coal, and nationalizes it on the basis of original 
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costs, the public will be robbed and the miners will have a hard 
time in getting decent wages. Not regulation, such as is pro- 
posed in the yarious bills introduced in the House, but nationali- 
zation is the only way to put the industry on a stabilized basis 
and to get rid of the secrecy that surrounds it to-day. 

Nationalization would mean that all coal coming to New 
York City would have practically the same price for each size, 
and that any dealer charging more than a fair price for storing 
and delivering it would immediately be known. Profiteering 
such as exists to-day could be checked, and with the efficient 
cooperation of municipalities might be stopped, I will say to 
the gentleman from Pennsylvania. Coal could be delivered 
more cheaply. The miners and the public would get the benefits 
of increased economies and efficiencies in the industry. A 
larger production would be encouraged rather than discouraged, 
as, according to the Coal Commission, it Is to-day. Nationaliza- 
tion of the industry is coming, and the sooner it comes the 
better off the people of the country will be. 

Nationalization also, we are convinced, must be the ultimate 
solution in the coal industry, anthracite and bituminous, with 
its scandalous wastes, its ruinous overdevelopment, and in some 
districts its chronic civil war between the operators and the 
workers. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. The gentleman from New York [Mr. BLACK] is rec- 
ognized for 15 minutes. 

Mr. BLACK of New York. Mr. Speaker, we have had some 
discussion to-day on the difference in literary style between the 
Democrats and the Republicans. Not all of us have the ex- 
ceptionally literary ability of the gentleman from Texas [Mr. 
ConNALLY], but there is one thing along literary lines that we 
Democrats will yield the palm to the Republicans, and that is 
when it comes to writing in beautiful style corrupting cam- 
paign checks you boys on this side of the House have it on 
William Shakespeare. [Laughter.] 

Now, we had a form letter put in the Recorp this morning, 
and I am going to write a little answer to it. 

ANY BANK IN PENNSYLVANIA 

DEAR REPUBLICAN COLLEAGUE: You are right about the hijackers 
and the bootleggers and the saloon helping the politicians. We find 
that so in Pennsylvania. They are beautifully nonpartisan. They 
take it from all sides, but when it comes to your yo, ho, ho and 
a bottle of rum, forget the yo, ho, ho and just send us the bottle of 
rum. Some of us need it badly. 

(Signed) Sr. GEORGE PEPPER, 
Deacon PINCHOT. 
Uncle ANDREW MELLON. 

P. S. It was like giving money to churches. Kindly find out how 
much of Pepper's money the Vare crowd got. 


Mr. WYANT. Mr. Speaker, will the gentleman yield there? 

Mr. BLACK of New York. Oh, no. 

Mr. O'CONNOR of New York. Mr. Speaker, will the gentle- 
man yield to me? 

Mr. BLACK of New York. No. I have got to be nonparti- 
san. [Laughter.] Mr. Speaker, the gentleman from New York 
[Mr. JacopsTern] asked why we do not get coal legislation. 
The answer is simply that the administration has just gone on 
a strike. We had an editorial read to-day from the New York 
World. I have an editorial from the New York World and I 
shall read it at this point: 


DOING NOTHING AND DOING IT BADLY 


The President's determination to do nothing about coal has finally 
provoked the Senate. Something of the sort was bound to happen, 
for Mr. Coolidge’s indifference and inaction are indefensible. 

The World has never believed that the President ought to intervene 
in order to settle this strike. But Mr. Coolidge has had the coal ques- 
tion before him ever since he took office on August 3, 1923. He has 
been President during two strikes. And in all the time that has 
elapsed he has not made one serious effort to establish peace in the 
industry. He made a tepid recommendation to Congress in 1923, never 
took the trouble to have a bill introduced embodying his recommen- 
dations, forgot all about coal in 1924, and in 1925 made another tepid 
recommendation, which he has not lifted a finger to have enacted. Is 
it any wonder that the Senate has lost its patience? 

It may be said, of course, that the Senate has asked the President 
to settle the strike instead of offering him the legislation which is 
needed in order to prevent strikes in the future. But when, pray, 
did Congress ever work out far-sighted legislation adding to the 
powers of the President if the President himself showed no interest 
in that legislation? The rebuke administered to Mr. Coolidge by the 
Senate yesterday was invited by Mr. Coolidge’s inveterate desire to 
ayoid the trouble and the political cost of national leadership. 

If Mr. Coolidge had taken his own recommendations seriously when 
Congress met in December, if he had mobilized opinion behind them, if 
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he bad brought his own party into line for them, he would not only 
have exerted a powerful and probably decisive influence for the settle- 
ment of this strike but he would not be chargeable with neglecting 
constructive action to prevent another. The public has been patient and 
willing to suffer the inconyenience of this strike in the hope of obtain- 
ing a lasting settlement. If Mr. Coolidge had the stuff of leadership 
in him, he would have made himself the spokesman of that public atti- 
tude and would have forced through legislation of permanent value. 
Had he done that, as he was urged again and again to do, he would 
almost certainly have helped to settle the present strike without 
departing from the sound principle that it is not the business of a 
President to meddle ex officio in industrial disputes. For if the Presi- 
dent and Congress had started to work on permanent coal legislation 
the miners and the operators would have had other things to think 
avout than thelr immediate differences. 

The whole incident reveals an alarming weakness in Mr. Coolidge’s 
equipment. When there is nothing to do he has the good sense to do 
nothing, and he does that very well. It is one of his virtues that he 
is not always anxious to do something, even if it is the wrong thing. 
But when there is a crisis, such as existed over corruption in the Harding 
Cabinet, over the bonus, over Japenese exclusion, and over coal, Mr. Cool- 
idge just trusts to luck and the probabilities that the unpleasantness will 
blow over sooner or later. There probably has not been a public man 
of our time who placed so much reliance on the capacity of the voter 
to forget or did so much and so persistently to damp down the public 
interest in public questions. It is a policy of inertia founded on 
apathy. The result in the coal question is two costly strikes in two 
years and not a single constrnetive act by the President and Congress. 


And the whole trouble is that the day after the Pennsyl- 
vania primary my distinguished friend [Mr. Wranr], who 
wants to interrupt me, called on the President and told him 
where he got off. 

Mr. WYANT. Mr. Speaker, will the gentleman yield? 

Mr. BLACK of New York. I will not yield. 

Mr. O'CONNOR of New York. Oh, do not mind me, if the 
gentleman wants to yield to the gentleman from Pennsylvania. 

Mr. WYANT. I might tell what the President said. 

Mr. BLACK of New York. At the start of this more or 
less puzzling session the Nation was informed that govern- 
ment had returned to party control, with a complete coopera- 
tion between the White House and the Capitol The master 
mechanic, our well-esteemed Speaker, threw out all the excess 
nuts and bolts and oiled up the machine with a few pleasant 
words. 

Yes; the Republicans were going to give us party govern- 
ment with a vengeance—the insurgents were eliminated from 
committees and things were going to hum. Congress was to 
stand by Cal, and there it still stands, except for the fallen 
few of Pennsylvania, Illinois, and Iowa. 

The President’s message came in and was to be formally 
adopted in a short and efficient session—but for the most part 
rie message is still as promising as Europe's intention to 
disarm. 

The President wanted, wanted very badly, power from Con- 
gress in the coal emergencies. These were his words: 


At the present time the National Government has little or no au- 
thority to deal with this vital necessity of the life of the country. 
It has permitted itself to remain so powerless that its only attitude 
must be humble supplication. Authority should be lodged with the 
President and the Department of Commerce and Labor giving them 
power to deal with an emergency. 


In plain English, if the President was sincere in this, his 
obsequious party, now the party of obsequies, would have given 
him the power. When the President wrote this he winked the 
other eye. 

Hearings have been held in which Congressmen were asked 
to give their views, and operators were then invited to tear 
them to pieces. The chairman of the committee promised a 
committee bill, but that is as dead as the Haugen bill, after 
Mellon, after the Iowa primaries, issued his proclamation, 
cribbed from various speeches in the CONGRESSIONAL RECORD. 

During the strike the President made no effort to intercede 
because the strike became an effort on the part of the opera- 
tors to break the union, and Cal’s heart bleeds White Rock 
for the miners. He could not do anything because Congress 
gave him no power; that was the alibi of himself, speaking ex 
cyclone cellar as the official spokesman. The President could 
get the House to tell the Senate to go in the World Court and 
Senators into political darkness. He would by Executive order 
make a constable king of the Secret Service, but he could not 
invite operators and miners down to the White House after 
breakfast and discuss their troubles. The President, the 
leader of his party, could not get that same party to give him 
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power. Surely does the President subscribe to the Barnum 
philosophy about the public instead of to Lincoln’s. 

Since our friend Vare won out in the great primary sweep- 
stake Cal is not so anxious to touch the sacred soil of Penn- 
Sylvania, the State of coal miners and political gold miners. 
The politicians there are all anthracite and can do a dirty job 
in the national convention. [Laughter.] 

Many bills were offered, some including the President's ideas; 
but the committee seemed to think such were unconstitutional, 
thus repudiating the President, who rode into the White House 
on a constitution frightened by the noise of the New York 
Democratic convention. 

I asked Mr. Tor, the Republican floor leader, on Decem- 
ber 19, if he thought he would do something on the President’s 
message on coal by July 4. He said that the schedule of legis- 
lation on the President's message would probably be arranged 
by that time. He evidently thought I meant July 4, 1950. 

There is still time, my Republican friends, to get action for 
the consumer before July 4, 1926. You could pass the debt 
settlements, you could talk the farm bills to death, you could 
flirt with the rubber plants in the Far East, you could search 
for quinine to cure the people suffering from lack of coal, but 
you turn down your President, who has asked on several occa- 
sions to give him coal legislation. Either give us legislation 
or confess the truth, that you are in cahoots with the President 
to fool the people; but look out that you are not just fooling 
yourselves. Come on, Mr. Floor Leader, you have only three 
flat tires in the old G. O. P. machine; you can still pull a ton 
of coal across the line. [Applause.] 

The SPEAKER pro tempore. The Chair recognizes for 10 
minutes, under the special order, the gentleman from West Vir- 
ginia [Mr. TAYLOR]. 

Mr. TAYLOR of West Virginia. Mr. Speaker and Members 
of the House, the more I hear the coal situation discussed the 
more sure I am that there is a world of ignorance concerning 
the production of coal. A few years ago a man from down 
East came into my section of West Virginia. He saw a coal 
mine perhaps for the first time in his life. He noticed that 
there was a fine steel tipple at the railroad tracks, its com- 
ponent parts fabricated in the East. He saw a long incline 
1,500 feet up the mountain, and that incline, of course, con- 
tained perhaps a mile of steel rail which was all fabricated 
in the East. On that steel rail ran two monitors attached to 
steel cables, all made in the Hast, used to bring the monitors 
up and down from the mine mouth to get the coal down the 
mountain to the tipple. 

Seeing this inclined plane up the mountain, he sensed a great 
economic loss and said: 


Why in the name of high heaven don’t they open that mine at the 
bottom of the hill and save all that track and all those thousands of 
dollars it took to build it up the mountain side? 


[Laughter.] 

Mr. Speaker, I feel confident that a great many men in the 
East think that these mountains are solid lumps of coal with 
just a little bit of dirt on top and that all you have to do is 
to scratch the dirt off and load the coal ento cars and deliver 
it to folks in the East almost at the price of nothing to them. 

No emergency exists in the coal business. There is no occa- 
sion at all for the enactment of any legislation for the control 
of the coal business. The coal-consuming needs of this coun- 
try of ours are 500,000,000 tons of bituminous each year. We 
find that the industry is overmanned and overdeveloped, and 
during the war period men all over the country, wanting to 
help their Government because the need then was for coal, put 
thousands and thousands of dollars into the coal business, on 
which they hoped to realize a small return. When the read- 
justment period came after the war these men found themselves 
with coal mines on their hands and without a coal market, 
and the very fact that the business is overdeveloped, the very 
fact that the country can keep warm from the exertion of 
bituminous miners and operators is a guaranty to the people 
of the country that they can always get coal almost at their 
own price. It is certainly a guaranty to the people of this 
country that there is no need for meddling in coal legislation, 
because they can get coal whenever they want it at a fair 
price. 

Mr. WYANT. Mr. Speaker, will the gentleman yield? 

Mr. TAYLOR of West Virginia. Les. 

Mr. WYANT. In view of the present production of bitumi- 
nous coal, is it not true that if every anthracite mine were 
flooded to-day and every union mine closed down, the nonunion 
mines would produce more coal than is necessary to supply the 
whole country? 
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Mr. TAYLOR of West Virginia. I think the statement is 
entirely correct. I believe that the bituminous mines of the 
country are in a position to furnish the world with coal and 
that the anthracite operators can close their mines and allow 
them to remain closed indefinitely and there will always be a 
supply of bituminous coal sufficient for the needs of the people 
of the country. 

Mr. JACOBSTEIN. Mr. Speaker, will the gentleman yield? 

Mr. TAYLOR of West Virginia. Yes. 

Mr. JACOBSTEIN, Does the gentleman mean to say, and 
also does the gentleman from Pennsylvania [Mr. Wyant] want 
it to be known to the people of the United States that bituminous 
is in all of these cases a substitute for anthracite? 

Mr. TAYLOR of West Virginia. I do not know what the 
gentleman from Pennsylvania has to say, but I will say that 
bituminous is not a substitute for anthracite but is a competitor 
OP AG | Sy 

Mr. JACOBSTEIN. What becomes of the question? What 
logic is there or what force is there in a statement that the 
tonnage of bituminous is sufficient to cover both wants? When 
xou want anthracite and you can not get it, it does not do any 
good to say that there is bituminous in West Virginia when 
anthracite is all that I need and wish. 

Mr. WYANT. Mr. Speaker, will the gentleman yield? 

Mr. TAYLOR of West Virginia. Yes. 

Mr. WYANT. Will the gentieman give me some idea as to 
the percentage of bituminous coal that is used for domestic 
purposes? 

Mr. JACOBSTEIN. What does the gentleman mean by 
that? 

Mr. WYANT. The percentage of bituminous coal used for 
domestic purposes. 

Mr. JACOBSTEIN. 
tive purposes? 

Mr. WYANT. Just the percentage. 

Mr. JACOBSTEIN. I do not recall. 

Mr, WYANT. What I mean to say is this 

Mr, WAINWRIGHT. In the Northeast it is pretty nearly 
100 per cent. 

Mr. JACOBSTEIN. I think what the gentleman from Penn- 
sylvania wanted to know is what percentage of the total 
bituminous is used for domestic purposes. I do not recall. I 
know this, that users of anthracite, both at the time of the 
strike and after the strike, could have bought bituminous very 
cheaply, but they still go back to anthracite, They said, “If 
you teach the people how to use bituminous coal they will 
never go back to anthracite.” But experience shows that 
anthracite is what they want and what they will get. That is 
the point I want to make. 

Mr. WAINWRIGHT. Will the gentleman yield for a brief 
question? 

Mr. TAYLOR of West Virginia. I Will. 

Mr. WAINWRIGHT. I want to say to the gentleman that 
the people in the northern part of the country are accustomed 
to using anthracite, and their furnaces, ranges, and heating 
plants are adapted only to the use of anthracite, Now, should 
they not have anthracite when they want it, and why should 
they be compelled to use bituminous coal when they do not 
want it? 

Mr. TAYLOR of West Virginia. Why should the men pro- 
ducing bituminous coal be compelled to comply with some law 
which will be passed or would be passed under the Parker bill 
that would allow you folks who have always been using anthra- 
cite to continue its use? 

Mr. JACOBSTHIN. Who knows more about the business 
than the people who are interested in it, the operators who 
mine hard coal and sell hard coal. They would know better 
than anybody else what the market demands. If they thought 
for a moment soft coal could be substituted for hard coal as 
readily as some people think, do you think they would have 
increased the price of hard coal this year 

Mr. TAYLOR of West Virginia. I am not making any de- 
fense of hard coal. The gentleman asks me who knows more 
about the business than the coal operators. It occurs to me 
that some New York Congressmen know more about the busi- 
ness than the operators themselves in this respect. [Laughter 
and applause.] I want to read this in the Recorp. Here is a 
statement from the Boston Herald: 

NO COAL LEGISLATION 

Our idea is that Congress would do well to adjourn without passing 
any coal legislation. Any business which is open to so wide competi- 
tion as coal mining will take care of itself, just as does the textile 
manufacturer and countless others. When governments get into the 
game, as the British Government did with the coal industry in Great 


Does the gentleman mean for compara- 
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Britain, the long-distance results are unhappy. If we have legislation 
giving the President authority to act in an “ emergency,” who is to 
judge when that arises? We might have a socialistic President who 
would see an emergency, for political or other purposes, long in ad- 
vance of its arising. We have had a coal strike. It led to undoubted 
inconvenience, but to no real suffering. Had the Government been a 
partner in the enterprise we should, as American consumers, be far 
less happily situated than we are today. Let economic law work 
its way out. Let individual enterprise rather than bureaucratic over- 
sight determine our industrial future with coal as with other things, 


Gentlemen, I want to call attention to the fact that this 
comes from Boston, the former home of the President, whom 
gentlemen say is so interested in having some legislation for 
the control of the coal industry, 

Mr. WYANT. Will the gentleman yield? 

Mr. TAYLOR of West Virginia. I will. 

Mr. WYANT. The gentleman seems to understand the bitu- 
minous coal industry, and I want to ask him this question: In 
view of the fact that the anthracite situation is settled for a 
period of five years, and in view of the fact that the nonunion 
bituminous coal fields can furnish more than the requirements 
for the whole country, does the gentleman think there is any 
danger of an emergency in the near future? 

Mr. TAYLOR of West Virginia. None whatever in the near 
future in the coal industry. It occurs to me, if gentlemen 
assume an emergency is likely soon to exist you can also as- 
sume an emergency will exist in any other commodity. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. RAGON. I ask unanimous consent that the gentleman 
have five additional minutes. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Arkansas? [After a pause.] The 
Chair hears none. 

Mr. RAGON. I want to ask one or two questions. I happen 
to be interested in the hard coal and soft coal fields; that is my 
district, and I want to know what you gentlemen characterize 
as an emergency? Do you characterize a condition that ex- 
isted last year when we had a strike? Is that what gentlemen 
call an emergency? 

Mr. TAYLOR of West Virginia. I should say not. 

Mr. RAGON. What would constitute one? 

Mr. TAYLOR of West Virginia. T think we had an emer- 
gency during war time, when our Government took full con- 
trol of the coal situation. 

Mr. RAGON. Getting back to the fundamental proposition, 
some of us do not seem to have the same idea of the character 
of the two coals. As I understand it the anthracite or hard 
coal is essentially a domestic coal. You can not use that suc- 
cessfully for steam? 

Mr. TAYLOR of West Virginia. No. 

Mr- RAGON. On the other hand, the bituminous coal is es- 
sentially a steam-producing coal, and better adapted to that 
purpose than the anthracite coal. Now do you contend for a 
moment that your soft coal is as good for domestic use as the 
Pennsylvania anthracite coal? 

Mr. TAYLOR of West Virginia. I want to say that the 
bituminous coal is used throughout the country with great 
success. 

Mr. RAGON, I use them both in my home. But do you 
contend that bituminous coal is a good substitute for Penn- 
sylvania anthracite coal? 

Mr. TAYLOR of West Virginia. Well, I would not say that 
corn bread is always a good substitute when you want wheat 
bread, but I have eaten corn bread, and have been yery glad 
indeed to get it. 

Mr, RAGON. In our country we sometimes have to use slack 
as a substitute. In New York and Massachusetts and these 
places they have a substantial interest in the subject of coal, 
and they are not to be criticized by us who have coal in our 
districts. If you use this Pennsylyania anthracite, I do not 
consider it a luxury either. If you use that Pennsylvania coal, 
my experience in using it in a limited way leads me to contend 
that you have to be prepared to use it, and when once a man 
sets up facilities in his home or in his office for the use of 
Pennsylvania anthracite coal he will find difficulty in substitut- 
ing the use of bituminous coal. 

Mr. TAYLOR of West Virginia. That might be so under 
certain circumstances. 

Mr. BACHMANN. Mr. Speaker, will the gentleman yield? 

Mr. RAGON. Yes. 

Mr. BACHMANN. 
soft-coal industry? 

Mr. TAYLOR of West Virginia. This is taken from my time, 
gentlemen. 


Then why do you want to regulate the 


attention, I am not in favor of any regulation. But this is a 
matter of general interest. I am against the proposition of the 
gentleman from New York [Mr. LaGuarpta] of nationalizing 
the coal industry. I think that would be a great mistake. But 
I am concerned by the fact that sooner or later, with conditions 
such as you had last winter, you are going to have a sentiment 
growing up in this country for a strict regulation of the coal 
industry. I do not think our coal operators and miners in the 
coal industry in general are quite aware of just exactly how 
strong this sentiment is. 

Mr. TAYLOR of West Virginia. In answer to the gentleman 
from Arkansas I refer to the article I read in the Boston 
Herald to the effect that some inconvenience, but no suffering, 
resulted. We are treading on dangerous ground when we at- 
tempt by legislation to regulate every American business and 
regulate the coal business to the extent of nationalization, as 
the gentleman from New York [Mr. LAGUARDIA] suggests. If 
we do so we will find that the factories in the East can no longer 
depend on the coal fields of West Virginia for a market, and 
your smokestacks will be roosting places for the bats and your 
railroads will be big streaks of rust, and that conditions will 
exist in this country which will be a real emergency because 
the Government has meddled in business into which it ought 
not to go. 

The SPEAKER pro tempore. The time of the gentleman 
from West Virginia has expired. 

Mr. TAYLOR of West Virginia. May I have five minutes 
more? 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from West Virginia? 

There was no objection. 

Mr. RAGON. Let me ask the gentleman this additional ques- 
tion to make myself clear. I think the gentleman and I agree 
on the question of nationalization. But if we have u condition 
such as we had last winter with reference to Pennsylvania 
anthracite, are we not liable to be finally overwhelmed by public 
opinion to such an extent that they will force the nationaliza- 
tion of the industry? That is what is worrying me. 

Mr. TAYLOR of West Virginia. It seems to me that public 
opinion has not reached that point where we can expect na- 
tionalization of the coal industry in the near future. It is only 
those who want to burn hard coal and find it an inconvenience 
to burn bituminous coal who want this legislation. 

Mr. WAINWRIGHT. Mr. Speaker, will the gentleman yield 
there? 

Mr. TAYLOR of West Virginia. Yes. 

Mr. WAINWRIGHT. The gentleman has asked the question, 
What constitutes an emergency? Was there not an emergency 
in the country where you could not get any anthracite coal 
and where bituminous coal went up to $20 a ton? 

Mr. RAGON. And that occurred last year, if I am not mis- 
taken. f 

Mr. TAYLOR of West Virginia. Well, all my life I have seen 
cartoons in the eastern papers about the time it is necessary 
to fill the coal bins of the coal operator, and he was pictured as 
a plutocrat wearing diamonds as big as hickory nuts, and the 
consumer was delineated as a poor, decrepit man begging for 
coal. The emergency arises in your community where the 
retailer in coal charges you an extravagant and outrageous 
price, I know an operator in my district, whose word is as 
good as his bond, who knew of a coal dealer in the East who 
had a contract to buy coal at $4 a ton and who occasionally 
went into the market and bought spot coal at $9 a ton, and 
he would use that invoice showing that he had paid $9 a ton 
to show to consumers when the fact was that 98 per cent of 
the coal he was selling was contract coal bought at $4 per 
ton. Back in my State, where we have the finest bituminous 
coal that exists in the world, coal is now selling at little more 
than $2 a ton. Perhaps you can buy lump coal at $3 a ton, 
and some may be selling at much less than that, The freight 
rate has not been such as to cause retail dealers to charge 
$16 a ton in any city along the seaboard. The coal dealer who 
does that is trying to take advantage of the situation. He 
has been trying to make it appear that the coal operator back 
at the mines is the one who is to blame for the high price. 

I want to say that is an erroneous conception in the minds 
of the people in the East who burn bituminous coal and who 
have been compelled to pay a high price for it. 

I want to put in the Recorp some figures as to the freight 
rates from West Virginia to the Atlantic seaboard. I want to 
show that you can buy lump coal there for $8 a ton or less 
and the freight rate on it will permit you to lay down that lump 
coal in the city of Boston for about $9 a ton. If you pay more 
than a reasonable price in addition to that to the retail coal 
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dealer, then you know the retail coal dealer is adding more 
than he should to the transaction. 

Mr. BACHMANN. Will the gentleman tell the Members 
something about the competition in the coal industry in West 
Virginia at the present time? 

Mr. TAYLOR of West Virginia. Yes; I shall be glad to do 
that. I figured up some time ago that I had 450 mines in my 
district. Of course some companies have more than one mine, 
but I imagine there must be in my district 300 different coal 
operators operating mines separately and independently from 
the others, There is the keenest kind of competition; and if 
we were to pass a bill such as the Parker bill, which would give 
the Secretary of Commerce power to demand from the oper- 
ators of the country their trade secrets, it would break down 
competition. I believe the coal industry is already well regu- 
lated because of the fact that if two or more operators get 
together and conspire to raise the price of coal or to set a price 
on it they immediately come under the ban of the Sherman 
antitrust law, and they are liable to prosecution. 

The SPEAKER pro tempore. The time of the gentleman 
from West Virginia has again expired. 

Mr. MURPHY. Mr. Speaker, I ask unanimous consent that 
the gentleman may have five more minutes. The gentleman 
knows the coal business and is an expert. I want these men 
who do not know anything about the coal business to listen 
to him. 

Mr. WAINWRIGHT. We may not know about the produc- 
tion of coal, but we certainly know something about the con- 
sumption of it and what we have to pay for it and what other 
consumers have to pay for it. 

Mr. JACOBSTEIN. Will the gentleman yield? 

Mr. TAYLOR of West Virginia. Yes. 

Mr. JACOBSTEIN. The gentleman has criticized one sec- 
tion of the Parker bill. As I understood the gentleman, he 
said this might reveal trade secrets which might be injurious. 
Where does the gentleman find that in the bill! 

Mr. TAYLOR of West Virginia. I can not turn to it right 
now, but it was my understanding that the Parker bill provides 
that all of the books of the coal operators of the country are 
to be open to inspection. 

Mr. JACOBSTEIN. May I say this, and I think this will 
be borne out by the committee—I am not a member of the 
committee—that the bill was drawn along the lines suggested 
very largely by Mr. Hoover, and Mr. Hoover's idea is that the 
information would practically be given by the industry and 
worked up in cooperation with the industry. If I am wrong, I 
want to be corrected. Mr. Hoover suggested that it be a co- 
operative scheme and the operators would be asked to supply 
information about the coal industry periodically. 

Mr. TAYLOR of West Virginia. Yes; byt if the law is 
passed the operators will be compelled to supply that informa- 
tion or the law will not be effective. 

Mr. JACOBSTEIN. I should like to have the gentleman 
point out any section in the bill which would reveal trade 
secrets, 

Mr. TAYLOR of West Virginia. As I say, I can not turn to 
that right now, but that is my understanding of the bill. 

Mr. MOORE of Ohio. If the gentleman will permit, not 
only are they required to furnish all of the information that 
might be asked for, but there is quite a penalty provided in 
the bill if they do not supply the information. 

Mr. JACOBSTEIN. What section of the bill provides that 
trade secrets which are important to the industry would be 
revealed and which would be dangerous to the industry? 

Mr. MOORE of Ohio. I do not know that the words trade 
secrets” are used, but I know there is certain information 
that can be called for. 

Mr. TAYLOR of West Virginia. I want to say that the coal 
business is highly competitive and no one operator has the 
right to look at the cost sheet of another operator. Com- 
petition is very keen. If a man can produce his coal and sell 
it for $2 a ton, it is not right that he be compelled to expose 
his cost sheet to another operator, who, perhaps, can not 
produce and sell his coal at that price. 

A gentleman has handed me a copy of the bill, and it 
provides: 


That in order to protect the Government and its agencies the in- 
strumentalities of interstate or foreign commerce and the public from 
shortages of coal, and to have adequate and necessary facts available 
in the event of an emergency— 


And so forth. 


The Bureau of Mines, Department of Commerce, in addition to its 
other functions, shall ascertain, from existing agencies of the Govern- 
ment (subject to the provisions of law applicable thereto), or by in- 
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vestigations or reports, and shall publish from time to time Information 
and statistics in respect of the production, storage, transportation, 
distribution, free-on-board-mine prices, margins of profits of owners, 
operators, terms, and conditions, including royalties and rentals, 


If that is not giving away the trade secrets of the coal 
operators as far as their royalties are concerned, or as far as 
their margins of profits are concerned, then I fail to under- 
stand the English language. This bill would do the very thing 
the gentleman from New York says it would not do. 

Mr. JACOBSTEIN. What is dangerous about that? 

Mr. TAYLOR of West Virginia. If you are in business, do 
you want your competitor to know what your raw materials 
cost you and to know what your margins of profits are? 

Mr. JACOBSTEIN. Does this bill say “cost”? 

Mr. TAYLOR of West Virginia. It says: 

Margins of profits of owners, operators, terms, and conditions (in- 
cluding royalties and rentals). 


Mr. JACOBSTEIN. Does the gentleman mean to say that 
the commission would reveal the individual name of the mine 
and show what its costs and royalties are? : 

Mr. MURPHY. It naturally would, because no two mines 
have exactly the same operating costs. 

Mr. JACOBSTEIN. Do you mean to say the Government 
would reveal the name of the individual mine? 

Mr. MURPHY. I know this: That the gentleman from West 
Virginia has 300 mines in his district, and I have about the 
same number in my district, and there are no two cost levels 
the same. 

Mr. JACOBSTEIN. Does the gentleman mean to say the 
Government would reveal the name of the individual mine 
and the production costs of that individual mine? 

Mr. MURPHY. The bill requires the operator to publish 
those very facts. 

Mr. JACOBSTEIN. Oh, no; it says the Government shall 
collect the facts, but not report them by individual concerns, 

Mr. TAYLOR of West Virginia. The bill says “shall publish 
from time to time.” 

Mr. VINSON of Kentucky. Will the gentleman yield? 

Mr, TAYLOR of West Virginia. I yield. 

Mr. VINSON of Kentucky. Referring to the keenness of 
competition and the small profits and the condition in which the 
industry exists at this time, I will ask the gentleman if he does 
not know of many instances where there have been material 
losses among the coal companies in the coal regions that the 
gentleman represents? 

Mr. TAYLOR of West Virginia. I certainly do. 

Mr. VINSON of Kentucky. I may refer to one specific in- 
stance that came under my observation: A coal company own- 
ing several hundred acres of land, which sold for $300,000 
shortly after the World War. This last year that same coal 
company sold under the hammer for $20,000. 

The SPEAKER pro tempore. The time of the gentleman 
from West Virginia has expired, 

Mr. TAYLOR of West Virginia. Mr. Speaker, I ask unani- 
mous consent to proceed for five additional minutes. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. LOWREY. Will the gentleman yield? 

Mr. TAYLOR of West Virginia. In just a moment. Let me 
first reply to the gentleman from Kentucky [Mr. Vinson]. 

I think what the gentleman from Kentucky has stated with 
respect to the coal industry is true. The coal operators have 
taken a great many losses in the last few years. They find 
that coal property is not as valuable as they thought during the 
World War it was going to be, and a number of coal companies 
in my State have gone into bankruptcy, and a great number of 
the small “ wagon mines,” as we call them, have been forced to 
close indefinitely because of the fact the business is over- 
manned. I now yield to the gentleman from Mississippi. 

Mr. LOWREY. I wonder if the gentleman can tell us what it 
has cost to lay down coal from his district here in Washing- 
ton during the past season? 

Mr. TAYLOR of West Virginia. I do not know that I can 
give it to the gentleman at Washington. 

Mr. LOWREY. Or what it would cost now. 

Mr. WYANT. From whut section of the country? 

Mr. TAYLOR of West Virginia. The rate from West Virginia 
to New Haven, Conn., for example, is $4.69. 

Mr. LOWREY. That is the freight rate? 

Mr. TAYLOR of West Virginia. Yes. From my section 


to Waterbury, Conn., the rate is $5.32; from my section to 
Boston, Mass., $5.58. That is the freight rate, $5.58 f. o. b. 
Boston. Add $5.58 to the price of the coal, which, as I stated 
before, may be $3 for lump coal, and you have lump coal 
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delivered there at $8.58, for which these gentlemen state they 
paid from $16 to $20 a ton. 

Mr. LOWREY, I was interested to know what it really ought 
to cost here in Washington, because some of us have been 
decidedly interested in that matter. 

Mr. TAYLOR of West Virginia. It seems to me that if it 
could be sent from my State to Boston for $5.58 it ought to 
be shipped here for something like 83. 

Mr. WYANT. If the gentleman will permit, I will answer 
that question. From the Somerset district the freight to Wash- 
ington is $2.84 a gross ton. 

Mr. WAINWRIGHT. At what was it retailing here in 
Washington? 

Mr. WYANT. And at the same time that coal was selling 
here at $16 a ton the Somerset operators in Pennsylvania 
pos pleading for orders and offering coal at $1.50 to $2.50 a 
on. 

Mr. WAINWRIGHT. What is the gentleman’s suggestion to 
meet a situation of that kind? 

Mr. WYANT. If the gentleman will permit, I will state 
where the domestic consumers’ trouble comes from. It is difti- 
cult to handle coal for domestic consumers unless you have a 
tipple especially arranged for it at its termination. There are 
possibly a half dozen men in Washington who have such facili- 
ties. The result is that the men who have these tipples and 
unloading facilities and bin facilities are able, under those 
circumstances, to charge almost any price, although they pay 
only $2.50 a ton at the mine for the coal, and the consuming 
public can not resist them. I might add in this connection 
that if the people who are complaining about the cost of coal 
for domestic consumption in some manner could institute pro- 
ceedings against the retailers, they would find they are 
profiteering upon them during strikes to the extent of from 
$6 to $10 a ton in many cases. There is your difficulty. [Ap- 
plause.] Furthermore, if the gentleman will yield x 

Mr. TAYLOR of West Virginia. I will be glad to yield to 
the gentleman. 

Mr. WYANT. Itis the custom among all coal dealers, whole- 
salers and retailers, to purchase coal by the year at a fixed 
price, regardless of any labor disturbances whatever, and 
much of this coal that is purchased and sold in this District 
and elsewhere for domestic purposes is purchased at a fixed 
price of possibly $3 a ton throughout the year. They pay $2 
or $3 freight and retail that same coal here in Washington, 
as I have seen myself, at $16 a ton. I want to add further, 
with the gentleman’s permission, if there was some system of 
licensing the retailers so as to make every man who attempts 
to retail coal in this country secure a license to sell coal at 
retail, and whenever a man refused to obey the law and at- 
tempted to practice extortion on the people during times of 
emergency fhe license could be revoked, all this talk and 
complaint against the coal operators 500 miles away from your 
city would cease and they would experience no criticism what- 
ever, 

Mr. RAGON. Will the gentleman yield in connection 
that statement? 

The SPEAKER pro tempore. The time of the gentleman 
from West Virginia has again expired. 

Mr. SCHAFER. Mr. Speaker, I ask unanimous consent that 
the gentleman may have five additional minutes. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Wisconsin? 

There was no objection. 

Mr. WYANT. I will say to the gentleman that I expect to 
address the House in the course of the next three or four days 
on this question, and I will give the gentleman an opportunity 
to interrogate me about it. 

Mr. RAGON, Right in connection with the gentleman's 
statement, where he spoke of a law that would give us some 
authority to control the retailer, I think the gentleman's pre- 
mises are quite correct in most instances, but is not the gen- 
tleman now getting the matier within the purview of the 
Parker bill, where you do more or less regulate the coal in- 
dustry? I think the trouble we are haying with the coal propo- 
sition in this country is not so much due to the initial price 
back at the mines, but it is the price which is added between 
the top of the mine and the man who is consuming the coal here. 

Mr. VINSON of Kentucky. Then why regulate the oper- 
ators? 

Mr. RAGON. I am not speaking of regulating the operators; 
but I think the coal industry should have some kind of regula- 
tion, and if we go about it in earnest I think we can provide 
something that will be beneficial. 

Mr. WYANT. I will state to the gentieman my position. I 
believe the municipality or the State ought to have vested in it 
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in some way the power to regulate distribution of coal by 
retailers. 

Mr. RAGON. What State? 

Mr. WYANT. Any State, New York and Massachusetts, 

Mr. RAGON. I agree with the gentleman on that. 

Mr. WYANT. License the retailer and take his license from 
him if he attempts to practice extortion on the consumer and 
you will have no difficulty. 

Mr. RAGON. Would you get uniformity of regulations that 
would be healthy for the industry? 

Mr. WYANT. Let every State regulate its own retailers. 
Let the State of New York, let the city of Boston, the District 
of Columbia, license the retailer and you would not experi- 
ence the difficulty complained of in the last year. 

Mr. RAGON. I have not read the bill as perhaps I should 
have, but it does seem to me that we should give the President 
of the United States or somebody, the power to keep the peo- 
ple from being robbed as they were in the strike of last year 
and right under the nose of Congress. The President was as 
powerless as any man could be. $ 

Mr. WYANT. I have been advised that during the last 
strike a proposition was made to the Governor of New York 
by the coal dealers of Pennsylvania offering to furnish bi- 
tuminous coal from $2.50 to $3.50 a ton in New York, and they 
received no answer. 

Mr. WAINWRIGHT. If the gentleman will yield, I want 
to express my agreement with the gentleman from Arkansas 
[Mr. Racon]; we were looking to the Interstate Commerce 
Committee to bring in something that would save us from 
another situation such as we were in in the emergency 
last year. 

Mr. CAREW. Will the gentleman yield? 

Mr. TAYLOR of West Virginia. I will yield. 

Mr. CAREW. I do not know very much about this, but from 
what I do know during the strike it was impossible for the city 
of New York or the State of New York to use soft coal. Their 
stoves and furnaces are all constructed for the use of hard 
coal, so that the offer to furnish bituminous coal was like dead- 
sea fruit, it was like giving them an apple that crumbled into 
ashes right away. We need hard coal until we get adjusted to 
the use of soft coal. But I want to state to the gentleman 
that if they keep on making it impossible for the city of New 
York to use hard coal, we will make arrangements to use oil 
or soft coal, so that you can keep your hard coal and do what 
you please with it. 

Mr. WYANT. I hope the State of New York will take steps 
hastily to use substitutes for anthracite coal. 

Mr. TAYLOR of West Virginia. Mr. Speaker, I agree with 
the gentleman from Pennsylvania [Mr. Wyant], and I urge 
the gentleman from New York [Mr. Carew] to make arrange- 
ments to use soft coal. I feel that we have enjoyed our “coal 
forum,” and I now yield back such time as I may have left. 
[Applause. ] 

LEAVE TO ADDRESS THE HOUSE 


Mr. BEGG. Mr. Speaker, a few minutes ago the gentleman 
from North Carolina [Mr. Hammer] asked unanimous consent 
to address the House for 15 minutes to-morrow after the other 
special orders. I obj thinking the program was full to- 
morrow. I find that I am mistaken, and I therefore withdraw 
my objection and make the request for him. 

The SPEAKER pro tempore. The gentleman from Ohio asks 
unanimous consent that the gentleman from North Carolina 
[Mr. Hamer] may address the House for 15 minutes after 
eonelnsion of the other special orders to-morrow. Is there 
objection? 

Tt sre was no objection. 

LEAVE OF ABSENCE 

Mr. CAREW. Mr. Speaker, two or three weeks ago my col- 
league, Mr. BLOOM, of New York, collapsed on the floor of the 
House because of illness. He has been obliged to leave the city 
to recuperate, and I ask unanimous consent that he be given 
leave of absence for the balance of the session. 

The SPEAKER pro tempore. The gentleman from New 
York asks unanimous consent for leave of absence for his col- 
league [Mr. Broom] for the balance of the session. Is there 
objection? 

There was no objection. 

THE COAL SITUATION 


The SPEAKER pro tempore. The Chair recognizes the gen- 
tleman from New York [Mr. Fisu] for 15 minutes. 

Mr. FISH. Mr. Speaker and Members of the House, I am 
not one of those that desire to criticize the House of Repre- 
sentatives for sins of omission or commission, but there are 
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Shan when there is no other recourse except to speak out 
p A 

In my opinion, Mr. Speaker, the regulation of coal is the 
biggest issue before Congress affecting the health, the lives, the 
comfort, and the happiness of millions of coal consumers. 

It is far more important even than the Mellon tax reduction 
bill. It affects a great many more people. It affects not only 
the comfort but the pocketbooks of a great many more people 
than the Mellon tax reduction bill. It affects primarily the 
poor people, millions of poor people who can not afford to send 
lawyers here to represent them. The rich man can pay the 
few additional dollars a month that are added on his coal bill 
by unscrupulous anthracite-mine operators in order to make up 
for their losses in the strikes, but it is a great hardship to the 
wage earners, 

This great multitude of people of moderate means and of the 
poorer classes are unheard. 

I want to emphasize the fact that there is a great deal of dis- 
content among these people, and I believe rightly so. ` 

It seems to me that the Congress has been inexcusably , 
negligent, almost criminally negligent, in dealing with the coal 
situation. Some few months ago the leaders in the House 
announced immediately after the strike that we would haye 
coal legislation. They announced that a coal bill would be 
panee by the House of Representatives at this session in 

me to send it to the Senate to be enacted into law before we 
adjourned. I have here in my hand an extract from the New 
biel e of February 13, the day the anthracite strike was 
se ~ 


Assurance that the House will pass a bill at this session 
vesting the President with power to intervene in future coal strikes 
was given to-day by Republican leaders following the receipt of news 
from Philadelphia that peace had been restored between the Penn- 
sylvania miners and operators. 

After a meeting of the House Republican steering committee an- 
nouncement was made that the Interstate Commerce Committee 
would consider coal legislation as recommended in the annual mes- 
sage of President Coolidge, submitted to Congress in December. To- 
day's meeting of the steering committee, which is an unofficial body 
charged by the Republican organization with the duty of devising 
legislative programs, was attended by Representatives FISH, TOLLEY, 
and WAINWRIGHT, of New York, Gisson, of Vermont, and Treapway, 
of Massachusetts, 

Chairman PARKER, of the Interstate Commerce Committee, said his 
committee would take up legislation proposed in connection with the 
coal strike, and he expressed the opinion that an appropriate bill 
could be passed by the House in time for concurrence by the Senate 
long before the current session ended. 


Here we are about to adjourn without a sign of coal legisla- 
tion. On February 13 Mr. Trtson made his famous address, in 
the House, in which he said to those who were interested in the 
regulation of the coal industry to protect the public from being 
muleted, Put up or shut up.” And as a result of that some 40 
bills were introduced. They went to the Committee on Inter- 
state and Foreign Commerce. Mr. TILSON said: 


Now that the strike is settled the Congress may proceed to a consid- 
eration of the President's proposal for extending the executive powers 
to meet a future emergency, etc. 


But apparently nothing has happéned, and legislation is still 
very far off. 

What is back of the failure of Congress to act? What has 
kept the committee? What has kept the Congress from acting 
and protecting the interests of the public; because if the Con- 
gress fails to act to protect the health and lives of the people, 
then all government fails. There is just one thing blocking the 
coal legislation, and it has been blocking coal legislation for 
years and years past. That is the invisible government, the 
invisible government as represented by the highest paid lawyers 
in America. I am not criticizing the companies for spending 
their good money to get the best legal talent. That is their 
right, that is the right of big organizations; but I mean by the 
Invisible government the professional lobby working day in and 
day out. A Member of Congress not only works at his own 
legislation but he must attend committee hearings, participate 
in the activities of the House, and answer his mail, and so 
forth; but the professional lobbyist is sent down here to do 
one thing, either to pass or kill legislation. If they want to 


kill a bill there is one way above all to kill it, and that is to 
chloroform it in the committee. Added to the professional coal 
lobby we have in this House a large number of Members of 
Congress from soft-coal districts and from hard-coal districts, 
combining to kill all coal legislation, particularly from soft- 
coal districts, because that takes in the States of Ohio, Indiana, 
Illinois, Missouri, Kentucky, West Virginia, Alabama, and so on. 
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Mr. WYANT. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. FISH. Yes. 

Mr. WYANT. I might state to the gentleman at this time 
that there are 20 other States interested in this coal business, 
and I want to say to him here and now that the coal operators 
of these 20 States hayg been treated like bootleggers on the floor 
of this House for the past five years, and the Representatives 
of those States are prepared hereafter to see to it that the 
men engaged in the coal business receive fair treatment on the 
floor of the House. 

Mr. FISH. I am not speaking for the operators, but I am 
speaking for 100,000,000 coal consumers among the American 
people who have been mulcted by these operators and owners, 
and these operators that you are trying to paint as angels are 
the men who are passing on the price of the strike to the 
public, s 

Mr. WYANT rose. 

Mr, FISH. I do not yield. I want to continue my speech. 

Who is delaying action? Why, such men as yourself, a 
member of the Interstate and Foreign Commerce Committee, a 
former mine owner and an operator, who goes down to the 
President and says, We people in Congress do not want any 
legislation.” Did you tell the President that you were a mine 
operator? 

Mr. WYANT. Will the gentleman yield for a question? I 
want to say to the gentleman that if that statement is as 
accurate as others that he has made, he can not be relied on. 

Mr. FISH. I am asking you if you told the President that 
you were a mine operator? 

Mr. WYANT. I told the President nothing of the kind. 

Mr. FISH. That is just it; and you go down there as a 
Representative of the people of this country, asking that no 
regulation, no laws regulating the anthracite or bituminous 
industry be passed. Is that a fair position to take? You rep- 
resent your district, and I do not blame you for that, and you 
represent your own views on the committee, but that is the 
reason why there was no coal bill reported by the committee, 
because five of its members come from soft-coal districts. That 
is the reason why for 20 years we have had no legislation to 
regulate the coal industry. 

I want to point out to the Members of the House that it 
took 20 years to defeat the railroad lobby, that it took 20 years 
to pass the parcel post laws against the express company lobby, 
and that it is very apparent from the remarks made by the gen- 
tleman from Pennsylvania [Mr. Wyant] that it may take years 
to pass any coal regulation in the interest of the people of this 
country. 

Mr. OLDFIELD. Does the gentleman think that the rail- 
road lobby was defeated when they passed the Esch-Cummins 
law? 

Mr. FISH. I was not here at the time. The gentleman prob- 
ably has his own views about that. 

Mr. OLDFIELD. Does the gentleman think the railroad 
lobby has been defeated? 

Mr. FISH. I think we have railroad regulation in this 
country, but it might be improved. 

Mr. OLDFIELD. We probably got the kind that the rail- 
road lobby wanted. 

Mr. FISH. What has happened to coal legislation? By a 
tie yote, announced in the press, it has become the unfinished 
business of the Committee on Interstate and Foreign Com- 
merce, as it has been the unfinished business for the past 20 
years of the House of Representatives, and it may continue 
for such as long as the public permits the situation to go on. 

Mr. BEGG. Mr. Speaker, will the gentleman yield? 

Mr. FISH. Yes. 

Mr. BEGG. Can the gentleman point to a single commodity 
used by the human family that has become cheaper after the 
Government undertook to regulate the price of it? 

Mr. FISH. I will answer the question, but I want to ex- 
press my own views first. 

Mr. BEGG, I want the gentleman to answer that question. 

Mr. FISH. I am not here to advocate taking over and 
operating the mines. I am against that. I am not here to rec- 
ommend any form of price fixing. I am against that. But I 
do believe that the Government should have some power to 
regulate at least the anthracite industry, which of necessity is 
a monopoly because there is practically no competition. 

The hard coal of the country comes from a very small section 
of Pennsylvania. I say at least we should be able to write a 
law regulating the anthracite industry and should see to it that 
pitiless publicity is given regarding the cost of production and 
the profits of the operators, and then we will see what angels 
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these operators are that pass on $250,000 a day to the public 
because of the recent anthracite strike. 

Mr. JACOBSTEIN. Will the gentleman Field? 

Mr, FISH. I will. 

Mr. JACOBSTEIN. In support of the gentleman's proposi- 
tion he will be interested to know that Secretary Hoover ap- 
peared before the committee, and while he advocated legisla- 
tion he recommended the postponement of legislation for the 
soft-coal industry and did not say for the hard-coal industry. 

Mr. FISH. It is a different proposition, as there is a great 
deal of competition among the soft coal mines all over the coun- 
try, but I think we ought also to consider the establishment of 
boards of arbitration and conciliation, because we are facing the 
possibility of a strike at the end of next March, 1927, 

Mr, WYANT. Will the gentleman yield? 

Mr. FISH. No; I will not yield any more. I do not want 
these coal operators to be put in the record as angels. I can 
already almost see their wings sprouting. 

8 SPEAKER pro tempore. The gentleman declines to 
yield. 

Mr. FISH. Now what is our duty as Members of Congress? 
By your vote you have appropriated $600,000 to secure the 
facts. The Hammond fact-finding commission reported back 
to you three years ago, recommending regulation of the coal 
industry. Who were on that commission? John Hays Ham- 
mond, one of the best known engineers in America; not mine 
owners, but public-spirited citizens. Who else? A former 
Vice President, Thomas Marshall, was on that commission, a 
great Jeffersonian, who did not believe in Government regula- 
tion and did not believe in interference with business, but he 
recommended, as far as the coal industry was concerned, that 
it should be regulated. He agreed to all the recommendations 
of the United States Coal Commission. 

If the Committee on Interstate and Foreign Commerce or the 
House of Representatives worked day in and day out for an- 
other year, they would never be able to secure so much infor- 
mation, so much constructive information, as contained in the 
Hammond report which was presented to this House some 
three years ago. Besides that we have two recommendations 
from President Coolidge, two different and distinct recom- 
mendations. One back in 1923. And what does it say?— 


The President should have authority to appoint a commission empow- 
ered to deal with whatever emergency situation might arise to ald con- 
ciliation and voluntary arbitration; to adjust any existing or threat- 
ened controversy between the employer and the employee when collec- 
tive bargaining fails; and by controlling distribution to prevent profiteer- 
ing in this vital necessity. This legislation is exceedingly urgent and 
essential to the exercise of national authority for the protection of the 
people. 


The President made that statement December 6, 1926. Are 
the Republican Members of the House prepared to take ex- 
ception to it or to question the wisdom of it? 

r. WAINWRIGHT. Tell us what he said in his last mes- 
sage. 

Mr. FISH. President Coolidge said: 


Those who undertake the responsibility of management or employ- 
ment In this industry do so with the full knowledge that the public 
interest is paramount, and that to fail rough any motive of selfish- 
ness in its service is such a betrayal of duty as warrants uncompro- 
mising action by the Government. 


The following is an extract from the message the President 
sent to Congress December, 1925: 


The perennial conflict of the coal industry is still going on, to the 
great detriment of the wage earners, the owners, and especially to the 
public. With deposits of coal in this country capable of supplying its 
needs for hundreds of years, inability to manage and control this 
great resource for the benefit of all concerned is very close to a 
national economic failure. It has been the subject of repeated investi- 
gations and reiterated recommendations, 


I will not read further, as Members of the House are 
familiar with the message. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. FISH. I ask for five additional minutes, 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

Mr. TUCKER. Will the gentleman yield? 

Mr. FISH. I will. 

Mr. TUCKER. May I ask the gentleman if he has a scheme 
to work out this proposition? 

Mr. FISH. Yes. I agree it is a difficult matter and a deli- 
cate matter to write proper constructive coal legislation, but 


I believe that we could have in this session, or could have at 
least laid the foundation for adequate coal legislation just the 
way you build a house. You do not put the roof on first, but 
you build your house from the foundation up, and that in this 
instance would be a fact-finding commission to give pitiless 
publicity as to the quality of the coal, the profits of the opera- 
tors, the costs, and so on down the line. Then apply the prin- 
ciples of the railroad labor act which passed the House re- 
cently to the coal industry, and carry out the recommenda- 
tion proposed by the President to establish boards of con- 
ciliation and arbitration, which, together with the principles 
of the railroad labor act, would be an effective and construc- 
tive step to prevent strikes. Later on, but not in this session, 
provide for some emergency legislation for distribution of coal. 
We might have easily passed legislation to take the first and 
second of these steps during this session. 

Mr. WAINWRIGHT. Is not this what the President said in 
his last message in December: 


Authority should be lodged with the President and Departments of 
Commerce and Labor, giving them power to deal with an emergency. 


Mr. FISH. My colleague from New York has read a part 
of the President's message, I do not think that there is any 
Republican who will take exception to the recommendation of 
the President or differ with him as to the statement of facts. 
These recommendations have been pending for a long time and 
we have had no action on them. Somebody just stated the 
fact that we are guided by party government. If that is 
true—and I believe it should be so—then, of course, a large 
responsibility rests upon the Republican membership of this 
House. I, for one, deplore that we are going to adjourn with- 
out enacting some constructive coal legislation to protect the 
interests of the public and assure a continuity of coal at a 
reasonable cost to the consumers. 

Here is the point that most of the Members from the South 
and West overlook, and that is that in the city of New York 
there are 6,000,000. people living in a congested area, and the 
gentleman from Ohio says, “ Why do they not burn soft coal? 
We do it in our town.” Well, the reason why they do not 
burn soft coal in New York City is that the people have not 
the proper stoves in the congested tenements, and when they 
are forced to burn soft coal by necessity in New York City the 
fumes and smoke from the soft coal rising to the sky creates 
a fog, a cloud, that hangs over the city days and days at a 
time and shuts out the sunlight. What about the babies in 
New York? What about the children there, who are deprived 
of the sunlight? This is a proposition which New York City 
is more interested in than any other, whether it be reduction of 
taxes or anything else, because it affects the lives and the 
welfare and the health of millions of children, to say nothing 
of the adults. I defy anybody, any operator, any Representa- 
tive from a soft-coal district, to deny this statement of fact. 
The coal problem is a serious one for the poor in New York 
City and even for those of moderate means, The rich can 
always buy expensive substitutes or move out of the city 
temporarily. 

Mr, McKEOWN. 

Mr. FISH. Yes. 

Mr. McKEOWN. I am very much interested in the gentle- 
man’s complaint. We have a number of coal operators that 
are broke. We want to know if there is anything in this plan 
that will help us to get started? 

Mr. FISH. The gentleman refers to soft coal people. My 
remarks are directed primarily to anthracite, which is almost 
a necessity In New York City. 

Mr. PEERY. Mr. Speaker, will the gentleman yield? 

Mr. FISH. Yes. 

Mr. PEERY. You base your argument for the control of 
anthracite coal on the proposition that it is a monopoly? 

Mr. FISH. Oh, no. 

Mr. PEERY. I understood you to say that. 

Mr. FISH. I said it is a monopoly. 

Mr. PEERY. That reason does not apply to the bituminous 
industry, does it? 

Mr. FISH. No. 

The SPEAKER pro tempore. The time of the gentleman 
from New York has expired. 

Mr. PEERY. Mr. Speaker, I ask that the gentleman from 
New York may have five minutes more, 

The SPEAKER pro tempore. Is there objection to the 

request of the gentleman from Virginia? 
Ur. SOHAFER. Reserving the right to object, Mr. Speaker, 
I just wanted to find out when the gentleman will answer 
the question that I propounded to him, as to whether he 
was wet or dry? 


Mr. Speaker, will the gentleman yield? 
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Mr. McKEOWN. Reserving the right to object, Mr. Speaker, 
I would like to ask the gentleman from Ohio [Mr. Brod! if 
there is anything else to be taken up this afternoon except 
these speeches? 

Mr. BEGG. There are more speeches to be made under the 
orders of the House, and it seems to me that unless the House 
wants to stay here until 6 o’clock we had better terminate some 
of these speeches and limit them to 15 minutes or 30 minutes. 

Mr. WYANT. I would like to ask the gentleman something 
about the coal interests. Of course a great deal of what the 
gentleman has said is, in my judgment, grossly exaggerated. 

Mr. CONNALLY of Texas. Mr. Speaker, a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CONNALLY of Texas. I do not want to cut off what is 
happening here, but there was an objection made to the exten- 
sion of time. 

Mr. McKEOWN. I withdraw my objection, 

Mr. PEERY. Mr. Speaker, will the gentleman yield there? 

Mr. FISH. Yes. 

Mr. PEERY. The monopoly argument does not apply to the 
soft-coal industry. I suppose the gentleman will further admit 
that in so far as the people themselves can right their own 
troubles they should do so without appealing to the Govern- 
ment, but I would like to ask if the people of New York, in- 
Stead of insisting upon the use of anthracite coal, which is in 
a sense a luxury, could substitute smokeless coal—if they could 
use smokeless coal, soft coal—would not that have a better 
effect on the producers of anthracite coal than coming to Con- 
gress for regulation? 

Mr. FISH. I will say to the gentleman that if the soft coal 
sold in New York City was smokeless, it would help solve the 
problem; but we find that the soft coal sent to us is not smoke- 
less, and as a result the sunlight is shut off. 

Mr. PEERY. Pocahontas coal is smokeless, and it can be 
had, and had at a very much less price than anthracite coal. 

Mr. FISH. I admit that if we had smokeless coal it would 
go a long way to help, so far as the city of New York is con- 
cerned; but even so-called smokeless coal creates fumes and 
soot. 

Mr. WYANT. The gentleman referred fo death and dis- 
comfort resulting from the use of soft coal in New York City 
during the recent strike in the anthracite region. In the city 
of Pittsburgh scarcely any anthracite coal is used. The city 
of Pittsburgh is surrounded on all sides by great steel mills 
and great coke works, and yet we do not find any diseases pro- 
duced by the use of bituminous coal there or the smoke from 
the furnaces; and Chicago, with a very large population, uses 
85 per cent of bituminous coal, and we do not hear complaints 
from there that it affects the health of the people of that city. 
We do not find any complaint there of sickness resulting from 
the use of that coal, and why is it that it affects New York so 
materially? 

Mr. FISH. Why, simply because in New York City we have 
6,000,000 people living in a congested area; but, of course, in a 
city like Washington, with a half million, spread all over 
creation, it is not so much of a problem. 

Mr. WYANT. I was speaking of Pittsburgh and the elty of 
Chicago, which compare favorably with New York City. 

Mr. FISH. I have only a few minutes more. I want to 
make it clear that I do not agree with one of the speakers who 
tried to put the blame on the retailer, because they have to 
take what they can get from the operators. I would like to 
put in the Recorp a letter written to me by Mr. August Heck- 
scher, one of the greatest philanthropists that ever lived in New 
York City, a man worth scores of millions, and who has given 
a large part of it away to the poor of New York City. The 
letter reads as follows: 

5 60 East Fortx-seconp Street, NEW YORK, 
Hon, HAMILTON FISH, Jr., 
House of Representatives, Washington, D. 0. 

My Dear Mr. FıisH: I am delighted to find that you propose an 
investigation by Congress of the reasons for the present high price of 
anthracite coal and correction of that evil, if correction can be had. 

May I add the following, from a 14 years’ intimate knowledge of the 
anthracite coal industry, In which I was engaged from 1868 te 1882: 

We used to ship coal. We were more bonest presumably in those 
days than are the operators at this time. It may have been that we 
had to be. What we receive as coal to-day is about one-third slate and 
bone. I speak from knowledge. Bone is a substance that is slate, with 
very thin layers of coal, that make it shine and look a little like coal, 
It is worse than slate, because it clinkers on the grate and gives no 
heat to speak of. Slate is a dark gray substance without sheen or 
shine, and is exactly what rock would be for combustion. 
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It is utterly dishonest to ship slate and bone, Both are easy to 
remove and both are left in the coal to make weight and charge one 
third more than the coal would weigh and be worth. 

The great additional damage resulting is that the bone and slate 
clinker on the grates and make proper combustion of the coal practi- 
cally impossible. 

It would pay to remove these obnoxious substances even after the 
coal is received in the yard or in the home. That would advance the 
price of the coal another 33% per cent, but if so delivered it would go 
farther than in its present condition. 

This has reference more particularly to the larger sizes of anthracite 
from which, as I have stated above, the refuse is readily eliminated. 
In the smaller sizes slate is removed by water and gravity. With the 
large-sized coal we used to remoye it by hand, and this is still done 
where the coal is dry as it comes from the mine, 

Very truly yours, 
A. HECKSCHER. 


P. S.— When we relinquished control of our mining properties at 
Shenandoah, Schuylkill County, Pa., in 1882, anthracite coal, all sizes, 
on the average, was costing us $1.15 per ton f. o. b. cars at the mine. 
We have sold the best sizes, free of slate, as low as 90 cents per ton. 
Within six months after we relinquished control to the Reading Coal 
& Iron Co. the same coal was costing them $2.30 per ton, for no good 
reason other than careless management. 

I went over all these figures in detail at the time. Nothing was 
being shipped smaller than pea-coal size, while the shipments now are 
largely buckwheat, No. 1 buck, No. 2 buck, etc., which at this time 
presumably make up some 20 or 30 per cent of all shipments. As to 
the latter figure I am not fully informed, because in our day we threw 
this coal away or burned it under the boilers at the mine, 


The SPEAKER pro tempore. The time of the gentleman 
from New York has again expired. x 


NATIONAL SOLDIERS AND SAILORS’ HOME IN ATLANTA 


The SPEAKER pro tempore. The Chair recognizes the gen- 
tleman from Georgia [Mr. UPsHAw] for 10 minutes. 

Mr. UPSHAW. Mr. Speaker and ladies and gentlemen of 
the House, I have introduced a bill appropriating the sum of 
$1,000,000 to build in or near the city of Atlanta a national 
home for disabled, aged, or infirm soldiers and sailors of all 
WATS, 

While this bill was introduced primarily at the request of the 
Fitzhugh Lee Camp No. 6 and Theodore Roosevelt Camp No. 8 
of the Spanish-American War Veterans in my home city, this 
action of these patriotic neighbors and constituents of mine 
was in consonance with a resolution passed by the national con- 
vention of the Spanish-American War Veterans when they met 
at Michigan City two years ago not only calling for the build- 
ing of such a national home in the heart of the South but 
naming Atlanta, Ga., as the place. 

Realizing, of course, the parliamentary impossibility of pass- 
ing this legislation at this session I wish as an educational 
preparation for its favorable consideration at the next session 
of Congress to direct attention to the great unanimity of re- 
sponse with which the proposition has been recelved not only 
in Atlanta but widely over the South. 

I declare to you without hesitation or qualification that I 
have never known any similar moyement dependent on congres- 
sional action to be so widely and enthusiastically indorsed as 
this national home for soldiers and sailors, and too much 
can not be said in praise of the dynamic energy and genius for 
organization displayed in mobilizing this community, State and 
South wide sentiment, by Col. Sam C. Crane, prominent lawyer 
and Spanish-American War veteran of Atlanta. He and his 
supporting comrades have dreamed about it by night and 
worked for it by day, until the people far and near have become 
patriotically aroused and radiantly expectant. 

Behold the imposing array of personages, groups, organiza- 
tions, civic, educational, patriotic, and religious, that have 
united their voices of welcome im extending that rare and 
beautiful virtue known as “southern hospitality” to this pro- 
posed home for the aged or dependent defenders of our country. 
So widespread are these indorsements that it only needs the 
favorable action of Congress to make it nationally unanimous. 
{Applause.] Hear the list: First of all is the following ring- 
ing letter from Gov. Clifford Walker, of Georgia: 

Marcu 30, 1926. 
Hon. W. D. UPSHAW, ; 
Washington, D. O. 

Dear Mr. CONGRESSMAN : The people of the State of Georgia are 
united in their indorsement of the movement to establish within the 
State a national soldiers and sailors’ home for veterans of all wars. 
I am joining in the personal indorsement of the movement and in the 
expression of the united interests of the State of Georgia. The State 
is blessed with a climate free from the extreme warmth in the States 
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to the south and free from the extreme cold of the States to the north. 
In fact, the climate is ideal, and every other qualification exists for 
an ideal location of the home. 

Our State stands ready to grant any possible concession of assist- 
ance to those in charge of the establishment of the home, and I will 
be pleased to cooperate in every way. 

Trusting that you can succeed in having the home established and 
located in Georgia, I am 

Very sincerely yours, 
CLIFFORD WALKER, Governor. 


Then come resolutions unanimously adopted by the Legis- 
lature of Georgia; then a vigorous declaration from those 
sturdy citizens represented by the State Convention of the 
Georgia Federation of Labor; and time and space would fail 
me to read to you all the warm-hearted words of indorsement 
2 welcome written and spoken by the patriotie people of my 
section, 

In addition to powerful editorials in Atlanta's great trium- 
virate of daily papers, the Atlanta Constitution, the Atlanta 
Journal, and the Atlanta Georgian-American, calling for the 
building of this home, I give here the list of organizations that 
have taken not only favorable but enthusiastic action: Fulton 
County Board of Commissioners, the City Council of Atlanta, 
the Chamber of Commerce, the Atlanta Federation of Trades, 
the Argonne Post of the American Legion, the O. M. Mitchell 
Post of the Grand Army of the Republic, the Fulton County 
Chapter and the Atlanta Chapter of the United Daughters of 
the Confederacy, the Atlanta Woman's Club, the Fifth District 
Federation of Women’s Clubs, the Woman's Pioneer Club, the 
Witches’ Club, the Atlanta Kiwanian, Rotarian, Lions’, and 
Civitans’ Clubs, the Atlanta Ladies’ Memorial Association, the 
North Boulevard Park Civic Club, the Fitzhugh Lee and the 
Roosevelt Camps of the United Spanish War Veterans, the 
Georgia Department of the United Spanish War Veterans, the 
National Encampment of the United Spanish War Veterans, 
and both of the Atlanta Women’s Auxiliaries of the United 
Spanish War Veterans, and the Joseph Habersham Chapter of 
the Daughters of the American Revolution, the United Con- 
federate Veterans, and the National Pipe Smokers of America— 
for they propose to encourage the sons and soldiers of all wars 
and all sections to smoke the pipe of peace together amid the 
warmth of southern sunshine and beneath the balm and calm of 
southern skies. 

And there in that wondrous ozone of beautiful elixir for body 
and soul these veteran defenders of our common flag will re- 
ceive the constant ministrations of Georgia’s wonderful, win- 
some womanhood that will make those old soldiers feel that 
they are dwelling in a land enchanted, for, Mr. Speaker— 


There are no skies like southern skies, 
And there are no eyes like southern eyes! 


[Applause.] 

Allow me to stress the “eternal fitness,“ if you please, in 
establishing such an institution at such a climatic, geographical, 
patriotic, educational, commercial, and religious center as 
Atlanta, With an altitude of nearly eleven hundred feet, with 
a rare mean of climate and a maximum of healthful atmos- 
phere, which makes Atlanta’s death rate the minimum, keeping 
the people of that section drinking eternally from the Ponce 
de Leon fountain, certainly no spot in all the South, with such 
railroad facilities, can offer a more inviting location. 

But, Mr. Speaker, ladies, and gentlemen, there is another 
great reason for locating this home of national fellowship 
in or near Atlanta, and that is the fact that it will be on soil 
made sacred by the baptism of fratricidal blood, where the 
intrepid Joe Johnston and his gallant heroes in gray held 
their arresting tournament with Sherman and his brave “ boys 
in blue” as they marched through Georgia to the sea; and 
there these comrades, contenders of many a hard-fought field, 
ean look on those smoking ashes of the sixties transformed 
into bricks and mortar, into marble and maryel, towering away 
in the sunlight of southern progress as the crystallization of 
the ideals and the activities, the purpose, and the power of the 
most dynamic and progressive city of 300,000 people on the 
American continent—a city of such wonderful potentialities, 
I remind you, that although the thirty-second city in popula- 
tion in the United States is the fifth city in bank clearing in 
all America. 

And, Mr. Speaker and fellow Members, there is yet another 
compelling argument for locating this national home in the 
capital city of Georgia—it is the argument of proximity to and 
fellowship with two other patriotic shrines. It is just about 


equidistant between Kennesaw Mountain on one side, which is 
soon to be dedicated, we trust, as the result of pending legisla- 
tion, into a great national park, and on the other side, mar- 
velous old Stone Mountain in all the grandeur of its isolation— 
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Stone Monntain, the largest rock on earth, on whose grim face 
the martial figures of Robert E. Lee and Stonewall Jackson 
and their outstanding comrades will speak the sacred message 
of their “ vocal silence” from this inspiring mecca of patriots 
from all over the world. 

And finally, my colleagues, like the blended voice of silver 
bells and golden harps falling on our ears from the battlements 
of the skies is the argument that Henry W. Grady lived and 
died in Atlanta, and left the priceless heritage of his sacred 
influence for a reunited country vibrant in Atffnta’s atmos- 
phere and falling in our hearts from the “ burnished ceiling of 
the sky” “like down from some high angel's wing.” [Ap- 
plause.] 

The heroic dwellers in the proposed National Soldiers and 
Sailors’ Home will commune with the very spirit of Grady, 
who died “literally loving a Nation into peace.” I remind you 
also that while all soldiers and sailors of all wars and all 
sections will rejoice and rejuvenate in such atmosphere, the 
yeterans of the Spanish-American War are growing old, and 
this home will keep them near their native heath while they 
make their comrades from all climes feel the warmth and 
blessing of southern hospitality. Not only all Atlanta and 
Georgia but all the Southland unite in asking Congress to 
build the soldiers’ home in the firm conviction that such action 
would make a great contribution to the health and comfort of 
our Nation’s defenders and likewise to the increasing fellow- 
ship of our reunited country. [Applause.] r 


THE TARIFF 


The SPEAKER pro tempore. The Chair recognizes the gen- 
tleman from New York [Mr. CROWTHER]. 

Mr. CROWTHER. Mr. Speaker and gentlemen of the House, 
fór a few moments I desire to discuss a subject that is not con- 
troversial. I think I can prove, by reading this statement in 
a moment or two, that it is becoming less and less controversial 
all over this great country, and I refer to the protective tariff. 
[Laughter and applause.] Of course, my Democratic friends 
on the other side of the aisle, who think they have in the tariff 
a tremendous asset for discussion during the coming campaign, 
and have been trying to search the records to proye some of the 
wild assertions they have been making, will not agree, per- 
haps, that it is a noncontroversial subject. My friend the gen- 
tleman from Arkansas, the genial Mr. OLDFIELD, believes that 
the tariff should be taken off of aluminum, and, by the way, 
that is about the only suggestion that has been made to help 
the farmer, except by the gentleman from Texas [Mr. JONES], 
who has suggested that it be taken off buttons. 

Of course, they have been using the tariff as the main theme 
of the song they have dedicated to the farmers. I remember 
how my good friend the gentleman from Texas [Mr. Con- 
NALLY], a few years ago—and I notice that attracts his atten- 
tion—used to describe how the poor farmer got up in the 
morning suffering with a duty on everything he used from 
the time he left his bed until the time he again went to sleep 
at night. Of course, it was amusing, but there was not very 
much of fact connected with that statement, and not a farmer 
in Texas paid as much attention to that speech as he did to the 
comic sheet of his Sunday paper. 

Mr. CONNALLY of Texas rose. 

Mr. CROWTHER. I do not yield. 

Peri CONNALLY of Texas. I did not ask the gentleman to 
eld. 

Mr. CROWTHER. I hope the gentleman from Texas will not 
consume my time. 

Mr. CONNALLY of Texas. Mr. Speaker, a point of order. 

Mr. CROWTHER. Mr. Speaker, the gentleman from Texas 
is attempting to use up my time. He does not add anything to 
the gayety of nations and will contribute nothing of value to 
this discussion if he can help it. I believe he has declared 
himself on the floor as a free trader, so he is out of tune with 
the great majority of his party who do not acknowledge they 
are free traders any longer, but hide behind the stump that is 
labeled “ Tariff for revenue only.” 

Mr. Speaker, I hope and trust that when my Democratic col- 
leagues are attacking the Fordney-McCumber bill during this 
fall campaign, that when they have an audience of farmers 
before them, they will read to them and have distributed in the 
Hall copies of the Underwood bill, so that the farmer may see 
in cold type just what the Democrats did to him, not for him, 
when they wrote that bill. Talk about “asking for bread and 


receiving a stone "—why, all the Democrats handed him was a 
stony stare and told him to run along, as they were writing a 
tariff bill for revenue and did not believe in protection. 

Now, Mr. Speaker, I want to read here a petition sent to the 
President of the United States and the honorable Tariff Com- 
mission: 
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To the President of the United States and Honorable Tariff Commission: 

We, the undersigned chief executives of the cottonseed-producing 
States, feel impelled to collectively petition you on a matter which is 
of grave importance to our farmers. 

There is now pending before the Tariff Commission a petition to 
reduce the duty on vegetable oil. We are informed that final deter- 
mination of this matter will soon be made. 

We desire to stress the fact that the only possible reason anyone can 
have for reducing the duty on vegetable oil is to reduce the market 
price of vegetable oil. This positively will reduce the price of cotton- 
seed oil, which automatically will reduce the price the farmer can get 
for his cottonseed, as the price of cottonseed is completely controlled 
by the vegetable-oll market. 

The foregoing statement of fact is the beacon light which should be 
kept steadily in view by those who are seeking the truth. 

The national administration has repeatedly declared its desire to help 
the farmer. If the duty on vegetable oil is reduced, it will mean mil- 
lions of dollars taken from the farmers of this country. Those seeking 
a reduction of duty on vegetable oil are enjoying the duty that was 
given them on their manufactured products. 

On behalf of the farmers of this country we ask that the duty on 
vegetable oil be not lowered. 

CLIFFORD WALKER, Governor of Georgia. 
THOS. G. McLeop, Governor of South Carolins, 
Henry L. Fuqua, Governor of Louisiana, 
Joux W. MARTIN, Governor.of Florida, 

M. E. Trapp, Governor of Oklahoma. 
WILLIAM W. BRANDON, Governor of Alabama, 
Henny L. WHITFIELD, Governor of Miseissippt. 
AUSTIN M. PEAY, Governor of Tennessee. 

Tom J. TERRAL, Governor of Arkansas, 


VEGETABLE-OIL HEARINGS 


Hearing in connection with the tariff investigation of production 
costs of vegetable and animal oils and fats in this country and abroad 
will be held before the commission starting May 25. 

The investigation of this case was instituted by the commission in 
February, 1924, although the first of the applications on which the 
investigation was granted was received by December, 1922. i 

It is indicated now that the commission hopes to take action to close 
the case as soon as possible. The investigation is based on the applica- 
tions of 11 parties for decreases ín the duties now imposed on various 
oils and fats. Opposition to such action has arisen among the Bouthern 
States, where much of the raw materials of these products are pro- 
duced in this country. It Is expected, in view of this fact, that both 
sides will be fully represented, and the hearings may continue over 
several days. 

The commodities involved in the case are as follows: Cottonseed oll, 
animal and fish oils, peanut oil, coconut oil, soy-bean oil, and olive oil. 


Mr. Speaker, the following editorial from the Louisiana Re- 
publican so elequently and forcefully portrays the “brazen 
effrontery ” manifested by the presentation of this petition from 
these nine Democratic governors that I include it in my 
remarks for the edification and delectation of my Democratic 
friends: 

GIVE US FREB TRADE (5) 


[From Louisiana Republican, March 27, 1926] 


None so blind as those who will not see, is an old adage that never 
was more perfectly demonstrated than in the inconsistent attitude of 
the voters of the South on the tariff issue. Ninety-five per cent of 
the people in the South readily acquiesce in the claim that the hope 
of the South is in the protective tariff; Democrats admit it without 
debate and go on voting for free trade. This week we have the edify- 
ing spectacle of nine Democratic governors In nine solidly Democratic 
Southern States rising manfully and patriotically to protect the wel- 
fare and promote the prosperity of the people of their States by de- 
manding not only the retention of the “robber tariff" protecting the 
cottonseed oil, vegetable oil, and peanut industries, all of which are 
exclusively southern products, but actually requesting that the present 
duty on vegetable oils be increased 50 per cent, as against the Demo- 
eratic proposal to reduce that duty 50 per cent. 

We would not be writing this editorial if that was all there was 
to this action by the nine governors. But that is not all, by a long 
shot. ‘These nine governors are loyal Democrats when it comes to 
voting the Democratic free trade ticket, but do not hesitate for a 
moment, when they are about to see bestowed upon them and their 
people the “blessing” they have for so many years voted for, to rise 
upon their haunches and brazenly petition a Republican President to 
disregard their partisan conduct and give them the Republican bless- 
ing that they have consistently opposed. In this regard they are in 
perfect harmony with their constituents, who have none the less voted 
jealously and enthusiastically for the Democratic Free Trade Party 
ever since they were born, and hope to continue to do so until they 
die. And every time Congress meets they have to go through the 
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on the subject and regard it merely as a political joke, with the joke 
on themselves either way it turns out. And for that reason the South 
has been the standing political joke of the age and will continue to 
be just that, and no more, as long as it is continued. 

How much longer is this sort of thing going to continue? How 
much longer can the South expect the other sections of the country to 
save it from its own political folly, with special reference to tariff 
issues? How much longer will the Republican Party continue to 
bestow protection favors on a solidly hostile section at the cost of 
hundreds of thousands of votes, possibly millions, in those other sec- 
tions that want lower-priced sugar, cotton, rice, cottonseed oil, vegetable 
oils, peanuts, hides, lumber, and other southern products? It is one 
of the political mysteries that some day will be solved, why the Re- 
publican Party does not acquiesce in the demand from all other sections 
for free-trade competition by foreign farmers and factories producing 
these staples exclusively produced in the hostile South. Such action 
might awaken the South to its duty to vote its sentiment, to vote for 
what it wants rather than for partisan success. 

The South never has helped elect a Republican President or Congress, 
yet it is continually petitioning them for a protective tariff on its 
products in direct contradiction of its sentiments as expressed at the 
polls. The Republican Party stands to lose nothing at all, with every- 
thing to gain, in granting the demands of the other sections of the 
country for reducing the high cost of living by taking the tariff off 
sugar, rice, cotton, and other exclusively southern products. Every 
State in the South is solidly Democratic, and will remain that way as 
long as the present policy of the Republican Party continues, whereby 
the South may vote against the Republican Party and its protective 
tariff and still get the full benefits of that tariff that creates and per- 
petuates the welfare, prosperity, and progress of the South. It is 
entirely too unselfish to be a political policy. 2 

If the South goes to the polls next November and again emphasizes its 
hostility to the Republican Party and the protective tariff by voting 
as it always has voted in the past, it has been suggested that the 
Republican Party try a new political expedient, that of giving the 
Sonth exactly what it votes for—free trade and open markets for the 
world to come here and compete with our producers on an equality of 
trade privileges, including the tariff. The South can not get tariff pro- 
tection from the Democratic Party, because it is, and always has been, 
pledged to free trade and equal rights in the home markets for the 
entire world to compete with home producers. Therefore the South 
would have to either accept what It has been voting for—free trade— 
or change its political alignment to get the tariff restored. 

In other words, the policy of the Republican Party should be revised 
so as to say to the South, Your petitions for tariff and other Repub- 
lican administrative favors must be filed in the ballot box in the future. 
Petitions seeking to set aside and annul the will of the people as ex- 
pressed at the polls will be disregarded.” That is the only sort of 
policy that ever will break up the solid South. 


Now, Mr. Speaker and gentlemen of the House, let me close 

with a few facts concerning the farmer and the tariff: 
FARMER AND THE TARIFF 

A great deal has been said in recent months about the farmer and 
the protective tariff. 

Free traders have sought to make it appear that the present tariff 
law taxes the farmer on the articles he consumes and gives him little 
or no protection on the articles he produces. 

An examination into the official figures of our imports for the year 
1925 shows the utter fallacy of this argument. 

According to these figures, which are official, the total imports com- 
ing into the United States during the year 1925 amounted to $4,227,- 
995,000, Of this tremendous amount $2,652,020,000 came in on the 
free list without paying any tariff at all. The total of dutiable goods 
imported amounted to $1,575,975,000, 

In other words, only 87.3 per cent of the goods which came in paid 
any duty at all, while the other 62.7 per cent of our imports came in 
free. N 

But let us look into these figures a little further. Of this amount of 
goods which paid duty $280,048,000 was in the class called luxuries, 
the duties on which did not affect the average citizen either in the-town 
or the country. 

This cuts down the value of goods on which duty was paid to 
$1,295,927,000 so far as the average man is concerned. 

From here on the figures are even more significant. Of this total of 
$1,295,927,000 in dutiable goods the sum of $735,166,000 in tariff was 
paid on agricultural goods in competition with what the farmer pro- 
duces at home, while the duty paid on goods in competition with what 
the city and industrial population produces was only $560,761,000, so 
that the farmer received more actual protection on farm products than 
the industries received on their products. = 

In addition to this, it is to be remembered that In the two-thirds of 
our imports on the free list are included jute, manila, sisal, binder 
twine, fertilizers, and many other minor commodities in which the 
farmer is directly interested. 
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same process of asking that legislative body to disregard their vote About 50 per cent of the total of our population is classed as rural 


and about 60 per cent of this, or 30 per cent of the total number, 
really live on the farms, 

On this estimate it may be said that at least 30 per cent of the 
remaining free imports, to a value of $750,000,000, are also used di- 
rectly or indirectly by the farmer. This added to the $154,000,000 of 
free imports directly used by the farmers gives a total of over $900, 
000,000, or around 34 per cent of our total free imports from which 
the farmer directly benefits by having them imported frec. 

To sum up, judging from tbe duties paid on imports in 1925, farming 
received more actual protection in dollars and cents than did all the 
other industries, and it is further shown that practically everything 
used exclusively by the farmer on the farm came in free of duty. 

The figures on actual imports should be convincing and they entirely 
AONA the tirade of the demagogue against the tariff as it affects the 
armer. 


Mr. BEGG. Mr. Speaker, on behalf of my colleague, the 
gentleman from Michigan [Mr. MoLrop], I ask unanimous con- 
sent that there may be inserted in the Recorp a petition from 
certain widows of veterans of the Civil War. : 

Mr. McKEOWN. Mr. Speaker, reserving the right to ob- 
ject, why can not the petition be presented in the regular way? 
We have a number of petitions coming here from various 
citizens; why should they not all follow the usual procedure 
and be referred to the committee concerned? 

Mr. BEGG. I am through with my request, and the gentle- 
man can object if he wants to. 

Mr. McKEOWN. I shall object to the petition going in the 
Reoorp. Let it follow the usual course of such matters. 

Mr. BEGG. Then the gentleman can object. I have done my 
duty, and so has the gentleman from Michigan. 

Mr. McKEOWN. I do object to its going in the Recorp, 
but I do not object to its following the usual procedure, 

The SPEAKER. Is there objection to the request of the 
gentleman from Ohio? 

Mr. MeKEOWN. Mr. Speaker, I object. 


AMENDMENT OF THE NATIONAL PROHIBITION ACT 


Mr. TUCKER. Mr. Speaker, I ask unanimous consent to file 
minority views on the bill (H. R. 12215) to amend and 
strengthen the national prohibition act and the act of Novem- 
ber 23, 1921, supplemental thereto, and for other purposes, re- 
ported from the Judiciary Committee. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to file minority views on the bill H. R. 12215. 
Is there objection? 

There was no objection. 


EXTENSION OF REMARKS 


Mr. CROWTHER. Mr. Speaker, I ask unanimous consent to 
revise and extend my remarks in the RECORD, 

Mr. CONNALLY of Texas. Mr. Speaker, reserving the right 
to object, what remarks does the gentleman refer to? 

Mr. CROWTHER. The ones you did not like. [Laughter.] 

Mr. CONNALLY of Texas. That does not distinguish them, 
because I never did like anything the gentleman said. [Laugh- 
ter.] I want to ask the gentleman if he will be kind enough to 
observe the rules of the House and not denounce the gentleman 
from Texas for trying to get him to yield when the gentleman 
had no intention of asking the gentleman to yield. 

Mr. CROWTHER. Of course, Mr. Speaker, I am not as well 
versed in parliamentary procedure as the gentleman from 
Texas, who knows almost everything about everything; and if 
I committed any very grave error, of course, I am very sorry. 

Mr. CONNALLY of Texas. Still further reserving the right 
to object, the gentleman disclaims any pretension to any in- 
formation, and the compliment which the gentleman undertakes 
to pay him in a rather ironic, sardonic, and sarcastic form has 
hardly any basis in fact. Furthermore, I would like to ask the 
gentleman whether he agrees with Secretary Mellon's state- 
ment on the farm relief bill that it is wrong to permit our farm 
producers to sell their products abroad to foreigners cheaper 
than they are sold here in our own markets? 

Mr. CROWTHER, I think we should sell our products 
abroad if we can keep our mills running six days a week by 
selling our surplus products in that way. ’ 

Mr. CONNALLY of Texas. How about running our farms? 

Mr. CROWTHER. If the gentleman had been here and had 
listened to the speech of the gentleman from Nebraska [Mr. 
SHALLENBERGER], he would have found out the condition of the 
farmers in a very great State of the West. 

Mr. CONNALLY of Texas. The gentleman agrees with Mr. 
Mellon's statement? 

Mr. CROWTHER. I agree very largely with the statement 
of the Secretary. 4 
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Mr. CONNALLY of Texas. If the gentleman will just keep 
on extending his remarks, I shall not object. 

The SPEAKER. Is there objection to the request of the gen- 
tleman from New York? 

There was no objection. 

ORDER OF BUSINESS 

Mr. TILSON. Mr. Speaker, I ask unanimous consent that 
it may be in order to consider the Private Calendar to-morrow 
in the House as in Committee of the Whole, and that considera- 
tion of the calendar begin at Calendar No. 527, which is the 
single star. 

Mr. McKEOWN. Is that where the consideration of the 
ealendar last left off? . 

Mr. TILSON. Yes; and that we proceed to the end of the 
calendar with bills unobjected to; that when the calendar is 
completed we return to Calendar No. 431, where one objection 
has been made heretofore; and that in the consideration of 
bills between No. 431 and No. 527 three objections shall be 
required to stop consideration. f 

Mr. McKEOWN. That is under the same rule 

Mr. TILSON. Yes; under the same rule we had the other 
day. 
The SPEAKER. The gentleman from Connecticut asks 
unanimous consent that to-morrow it may be in order to con- 
sider bills on the Private Calendar in the House as in Com- 
mittee of the Whole; that consideration shall begin at Calendar 
No. 527, where the one-objection rule shall apply; and if the 
Private Calendar shall have been concluded before adjourn- 
ment, the House will then return to Calendar No. 431, and 
between No. 431 and No. 527 the three or more objection rule 
shall apply. Is there objection to the request of the gentleman 
from Connecticut? 

There was no objection. - 


ADJOURNMENT OVER 


Mr. TILSON. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-morrow, Friday, it adjourn to meet 
on Monday next. 

Mr. SCHAFER. Mr. Speaker, I object to that, We have a 
lot of bills here that we should consider. 

Mr. TILSON. Then, Mr. Speaker, I moye that when the 
House adjourns to-morrow it adjourn to meet on Monday. 

The motion was agreed to. 

Mr. CONNALLY of Texas. Will the gentleman from Con- 
necticut yield to me for a question? 

Mr. TILSON. Yes. 

Mr. CONNALLY of Texas. In connection with the adjourn- 
ment to-morrow what information can the gentleman give us 
as to the adjournment sine die? 

Mr. TILSON. We are waiting until the final vote is taken 
on the farm relief bill now pending in the Senate; as soon as 
that bill is acted upon I think it will be possible to arrive at 
some sort of an idea as to when we may adjourn. Until that 
bill is voted upon I think it futile to speculate. 

Mr. CONNALLY of Texas. If something should happen in 
some other body and that bill should be killed, does the gentle- 
man think that we would adjourn within a few days? 

Mr. TILSON. I do not wish to attempt to cross the bridge 
until we get to it. 


LEAVE TO ADDRESS THE HOUSE 


Mr. McSWEENEY. Mr. Speaker, I ask unanimous consent 
that to-morrow after the other special orders, I may address 
the House for 10 minutes on the life and services of the late 
Vice President Thomas R. Marshall. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent to address the House for 10 minutes to-morrow imme- 
diately after the other special orders. Is there objection? 

There was no objection. 


LEAVE OF ABSENCE 


Mr. Sprout of Kansas, by unanimous consent, was given 
leave of absence indefinitely on account of illness in his family. 


ORDER OF BUSINESS 


Mr. SIMMONS. Mr. Speaker, I would like to ask the gentle- 
man from Connecticut a question. It is evident that we are 
going to have somewhat of a lame duck Senate next session. 
I was wondering whether we could not consider the so-called 
lame duck constitutional amendment while we are killing time. 
It is futile, of course, to object to adjourning over on Satur- 
day, but there are a lot of us who would like to bave it 
brought up. 

Mr. TILSON. There are a large number of other bills on 
the calendar that individual Members would like to have acted 
upon, I know of no reason why the bill mentioned by the gen- 
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tleman should be selected out of all the rest. I can give the 
gentleman no more definite answer. 

Mr. SIMMONS. We would like to have the gentleman give it 
careful consideration. 

Mr. TILSON. We will give it consideration. 

$ ADJOURNMENT 

Mr. TILSON. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o’clock and 55 
minutes p. m.) the House adjourned until to-morrow, Friday, 
June 18, 1926, at 12 o'clock noon, 


COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for June 18, 1926, as reported to the 
floor leader by clerks of the several committees: 
COMMITTEE ON AGRICULTURE 
(10 a. m.) 
To amend the packers and stockyards act, 1921 (H. R. 11384). 
SPECIAL JOINT COMMITTEE 
(10.30 a. m.) 
To investigate Northern Pacific land grants, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 
(10 a. m.) 
To promote the unification of carriers engaged in interstate 
commerce (H. R. 11212). 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 

592. A communication from the President of the United 
States, transmitting a supplemental estimate of appropriation 
for the Department of State for the fiscal year ending June 
80, 1926, amounting to $699.38 (H. Doc. No. 443) ; to the Com- 
mittee on Appropriations and ordered to be printed, 

593. A communication from the President of the United 
States, transmitting a deficiency estimate of appropriation for 
the Department of Justice for the fiscal year ended June 30, 
1925, amounting to 83,512.53 (H. Doc. No. 444); to the Com- 
mittee on Appropriations and ordered to be printed. 


REPORTS OF COMMITTENS ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, 

Mr. HAYDEN: Committee on Indian Affairs. S. 3361. An 
act to purchase lands for addition to the Papago Indian Reser- 
vation, Ariz.; without amendment (Rept. No. 1505). Re- 
sahat to the Committee of the Whole House on the state of the 

nion. 

Mr. BURDICK: Committee on Naval Affairs. H. R. 3936. A 
bill to repeal the laws authorizing the purchase of uniforms, 
accouterments, and equipment from the Government at cost; 
with amendment (Rept. No. 1506). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. HASTINGS: Committee on Indian Affairs. H. R. 12390. 
A bill to authorize the payment of drainage assessments on 
Absentee Shawnee Indian lands in Oklahoma, and for other 
purposes; with amendment (Rept. No. 1507). Referred to the 
Committee of the Whole House on the state of the Union. 

Mr. McSWAIN: Committee on Military Affairs. II. R. 
12592. A bill to provide for the inspection of the battle field of 
Kings Mountain, S. C.; without amendment (Rept. No. 1508). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr, HAYDEN: Committee on Indian Affairs. H. R. 12596. 
A bill to authorize the leasing of unallotted irrigable land on 
Indian reservations; without amendment (Rept. No. 1509). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. NELSON of Maine: Committee on Interstate and For- 
eign Commerce. S. 2320. An act to safeguard the distribution 
and sale of certain dangerous caustic or corrosive acids, alka- 
lies, and other substances in interstate and foreign commerce}; 
with amendment (Rept. No. 1512). Referred to the Committee 
of the Whole House on the state of the Union. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 
Under clause 2 of Rule XIII. 
Mr. BOYLAN: Committee on Military Affairs. H. R. 2420. 
A bill for the relief of James Neal; with amendment (Rept. 
No. 1510). Referred to the Committee of the Whole House. 
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Mr. SPEAKS: Committee on Military Affairs. H. R. 10193. 
A bill for the relief of Lewis H. Easterly; without amendment 
(Rept. No. 1511). Referred to the Committee of the Whole 
House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. FRENCH: A bill (H. R. 12888) to amend an act 
entitled “An act to provide revenue, to regulate commerce with 
foreign countries, to encourage the industries of the United 
States, and for other purposes”; to the Committee on Ways 
and Means. 

By Mr. HILL of Alabama: A bill (H. R. 12889) to relin- 
quish the title of the United States to the land in the claim of 
Moses Steadham, situated in the county of Baldwin, State of 
Alabama; to the Committee on the Public Lands. 

By Mr. LEHLBACH: A bill (H. R. 12890) to amend an act 
entitled “An act to authorize the granting of leave to ex-service 
men and women to attend the annual convention of the Ameri- 
can Legion in Paris, France, in 1927,” approved May 20, 1926; 
to the Committee on the Civil Service. 

By Mr. GRAHAM: A bill (H. R. 12891) to permit the United 
States to be made a party defendant in certain cases; to the 
Committee on the Judiciary. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ARNOLD: A bill (H. R. 12892) granting an increase 
of pension to Sarah A. Sloan; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12893) granting an increase of pension to 
Sarah A. Dinnel; to the Committee on Invalid Pensions. 

By Mr. BRAND of Ohio: A bill (H. R. 12894) granting an in- 
crease of pension to Mary M. Pyers; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 12895) granting an increase of pension to 
Effie Washington; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12896) granting an increase of pension to 
Josie McDorman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12897) granting an increase of pension to 
Jane Burtis; to the Committee on Invalid Pensions. 

By Mr. CANFIELD: A bill (H. R. 12898) granting an in- 
crease of pension to Lizzie Alice King; to the Committee on 
Invalid Pensions. 

By Mr. DICKINSON of Missouri: A bill (H. R. 12899) grant- 
ing a pension to James S. Nichols; to the Committee on Invalid 
Pensions. 

By Mr, EATON: A bill (H. R, 12900) granting an increase 
of pension to Rebecca Bruno; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12901) granting an increase of pension to 
Sarah F. Bishop; to the Committee on Invalid Pensions, 

By Mr. ESTERLY: A bill (H. R. 12902) granting an increase 
of pension to Annie Painter; to the Committee on Invalid 
Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 12903) for the relief of 
Abraham H. Tompkins; to the Committee on Military Affairs. 

By Mr. GARDNER of Indiana: A bill (H. R. 12904) grant- 
ing a pension to John O. White; to the Committee on Pensions. 

By Mr. HAYDEN: A bill (H. R. 12905) granting an increase 
of pension to John Donoyan; to the Committee on Pensions. 

By Mr. KETCHAM: A bill (H. R. 12906) granting a pension 
to Estella Cowell; to the Committee on Invalid Pensions. 

Ry Mr. KIRK: A bill (H. R. 12907) granting a pension to 
Elizabeth McKee; to the Committee on Invalid Pensions. 

By Mr. KURTZ: A bill (H. R. 12908) granting an increase 
of pension to Mary A. Butts; to the Committee on Invalid 
Pensions, 

By Mr. McLAUGHLIN of Nebraska: A bill (H. R. 12909) 
granting an increase of pension to Mary E. Perky; to the Com- 
mittee on Pensions. 

Also, a bill (H. R. 12910) granting an increase of pension to 
Martha W. Cassell; to the Committee on Pensions. 

By Mr. MacGREGOR: A bill (H. R. 12911) for the relief of 
the owner of the scow Bell; to the Committee on Claims. 

By Mr. MAPES: A bill (H. R. 12912) granting an increase 
of pension to Martha J. Taylor; to the Committee on Invalid 
Pensions. 

By Mr. MOORE of Ohio: A bill (H. R. 12913) granting an 
increase of pension to Cathryn Eicke; to the Committee on 
Invalid Pensions. 
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By Mr. RUBEY: A bill (H. R. 12914) granting an increase 
> pension to Clara Blunt; to the Committee on Inyalid Pen- 

ons. 

By Mr. SANDERS of New York: A bill (H. R. 12915) grant- 
ing an increase of pension to Cynthia L. Lewis; to the Com- 
mittee on Invalid Pensions, 

By Mr. STALKER: A bill (H. R. 12916) granting an in- 
crease of pension to Emeline L. Carr; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12917) granting an increase of pension to 
E. Mary Agnor; to the Committee on Invalid Pensions, 

Also, a bill (H. R. 12918) granting an increase of pension 
to Catherine A. Thompson; to the Committee on Invalid 
Pensions. 

By Mr. SWEET: A bill (H. R. 12919) granting a pension 
to Myron Lyman; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12920) granting an increase of pension 
to Emma A. McGrath; to the Committee on Invalid Pensions. 

By Mr. SWING: A bill (H. R. 12921) granting a pension 
to Hannah J. Prewett; to the Committee on Invalid Pensions. 

By Mr. UPDIKE: A bill (H. R. 12922) granting an honor- 
able discharge to J. H. Hulse; to the Committee on Military 
Affairs. 

Also, a bill (H. R. 12923) granting an increase of pension 
to Sarah C. Stephens; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12924) granting an honorable discharge 
to George Fling; to the Committee on Military Affairs. 

By Mr. WATSON: A bill (H. R. 12925) granting an in- 
crease of pension to Cornelia D. Haslet; to the Committee on 
Invalid Pensions. 

By Mr. WOODRUFF: A bill (H. R. 12926) granting an in- 
crease of pension to Margaret Angus; to the Committee on 
Invalid Pensions. 

By Mr. ZIHLMAN: A bill (H. R. 12927) granting an in- 
crease of pension to Henrietta Dickerhoff; to the Committee 
on Invalid Pensions. 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

2546. By Mr. ANTHONY: Petition of citizens of Wetmore, 
Kans., urging passage of Civil War pension bill; to the Com- 
mittee on Invalid Pensions, 

2547. Also, petition of citizens of Atchison, Kans, urging 
passage of Civil War pension bill; to the Committee on Invalid 
Pensions. 

2548. By Mr. BEGG (by request): Petition of voters of 
Bradner, Ohio, urging passage of Civil War pension bill; to 
the Committee on Invalid Pensions. 

2549. By Mr. BRIGGS: Petition of Mr. Edward D. May, Mr. 
W. E. Gunderman, Mr. J. C. Lowry, and other citizens of Gal- 
veston County, Tex., urging prompt consideration of measure 
relating to Civil War Pensions; to the Committee on Invalid 
Pensions. 

2550. By Mr. BROWNING: Petition of a number of citizens 
of Benton County, Tenn., urging immediate action of a bill to 
increase the pensions of Civil War veterans and their widows; 
to the Committee on Invalid Pensions. 

2551. By Mr. BEERS: Petition from Mifflin, Juniata, Union, 
and Perry Counties, Pa., voters, urging passage of the Civil 
War pension bill; to the Committee on Invalid Pensions. 

2552. By Mr. CANFIELD: Petition of Crawford A. Peters 
and 27 voters of Aurora, Dearborn County, Ind.; to the Com- 
mittee on Invalid Pensions. 

2553. By Mr. DICKINSON of Missouri: Petition in behalf of 
the legislation for the benefit of the Civil War soldiers and 
their widows; to the Committee on Invalid Pensions. 

2554. By Mr. GALLIVAN: Petition of the Tudor Press 
(Inc.), 251 Causeway Street, Boston, Mass., recommending 
passage of the McKellar bill providing for a revision of postal 
rates ; to the Committee on the Post Office and Post Roads. 

2555. By Mr. HALL of North Dakota: Petition of Mrs. Jen- 
nie E. Wilson and four others of Sawyer, N. Dak., and vicinity, 
urging the immediate passage by Congress of legislation for the 
benefit of veterans of the Civil War and their widows and 
dependents ; to the Committee on Inyalid Pensions. 

2556. By Mr. HAMMER: Petition of citizens of Asheboro, 
N. C., requesting Civil War pension legislation; to the Com- 
mittee on Invalid Pensions. 

2557. By Mr. HAUGEN: Petition of 92 citizens of Clayton 
County, Iowa, urging passage of Civil War pension bill; to the 
Committee on Invalid Pensions. 

2558. By Mr. HICKEY: Petition of Mrs. Mary Ann Fuller 
and other citizens of La Porte, Ind., urging that immediate 
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steps be taken to bring to a vote the Civil War pension bill; to 
the Committee on Invalid Pensions. 

2559. By Mr. KETCHAM: Petition signed by a number of 
the citizens of Otsego, Mich., urging immediate action on a bill 
to increase the pensions of Civil War veterans and their 
widows; to the Committee on Inyalid Pensions. 

2560. By Mr. LEATHERWOOD: Petition of citizens of Salt 
Lake City, Utah, praying that Congress pass the Civil War pen- 
sion bill before it adjourns; to the Committee on Inyalid Pen- 
sions. 

2561. By Mr. LEAVITT: Petition of residents of Glasgow, 
Mont., favoring passage of Civil War pension legislation at the 
present session of Congress; to the Committee on Invalid Pen- 
sions. * 

2562. Also, petition of residents of Livingston, Mont., favor- 
ing passage of the Elliott bill providing for increases of pen- 
sions for veterans of the Civil War and their widows; to the 
Committee on Invalid Pensions. 

2563. By Mr. McLEOD: Petition of sundry citizens of Detroit, 
Mich., urging the passage of the Civil War veterans’ pension 
bill; to the Committee on Invalid Pensions. 

2564. By Mr. MAJOR: Petition of a number of voters of 
Polk County, Mo., urging prompt action on the Civil War pen- 
sion bill; to the Committee on Invalid Pensions. 

2565. By Mr. O'CONNELL of New York: Petition of Friends 
of Irish Freedom, of New York City, protesting against the 
immigration law of 1924; to the Committee on Immigration and 
Naturalization. 

2566. By Mr. OLDFIELD: Petition urging the passage of 
Civil War pension bill (H. R. 4023) now pending on the Union 
Calendar; to the Committee on Invalid Pensions, 

2567. Also, petition of Randolph County, Ark., urging the 
passage of House bill 4023, proposing to grant increases in the 
present rates of pensions for Civil War veterans and their 
dependents now pending on the Union Calendar; to the Com- 
mittee on Invalid Pensions. 

2568. By Mr. RAGON: Petition of citizens of Little Rock, 
Ark., favoring the passage of the Elliott bill granting pensions 
and increases of pension for Civil War veterans and their 
widows; to the Committee on Invalid Pensions. 

2569. By Mr. ROMJUE: Petition of Omer B. Sharp, H. L. 
Pierce, and others of Stahl, Mo., asking for prompt action on 
legislation granting more liberal pensions to veterans of the 
Civil War and their widows; to the Committee on Invalid 
Pensions. 

2570. By Mr. SPEAKS: Petition of 200 citizens of Wester- 
ville, Ohio, urging the passage, before adjournment of Congress, 
of a bill granting increase of pension to veterans of the Civil 
War and their widows; to the Committee on Invalid Pensions. 

2571. By Mr. SPROUL of Illinois: Petition from 600 men of 
Auburn Park Council, No. 1678, Knights of Columbus, Illinois, 
protesting against the deportation from Mexico of Archbishop 
Caruana as a contemptuous disregard of the rights and privi- 
leges of an American citizen; to the Committee on Foreign 
Affairs. 

2572. By Mr. STRONG of Kansas: Petition of William 
Garber and other voters of Republic, Kans., urging passage of 
the bill to increase pensions of Civil War veterans and their 
widows before adjournment of Congress; to the Committee on 
Invalid Pensions. 

2573. Also, petition of Mrs. Marilda J. Cooney and other 
voters of Clay County, Kans., urging that immediate steps be 
taken to bring to a vote the Civil War pension bill in order 
that relief may be accorded to needy and suffering veterans and 
their widows; to the Committee on Invalid Pensions. 

2574. Also, petition of Mr. John R. Smith and other voters of 
Salina, Kans., requesting that favorable action be taken at once 
ey Civil War pension bill; to the Committee on Invalid Pen- 

ons. 

75. By Mr. SWING: Petition of certain residents of Lemon 
Grove, Calif., urging that the Civil War pension bill be brought 
to a vote immediately; to the Committee on Invalid Pensions. 

2576. Also, petition of certain residents of California, urging 
that immediate steps be taken to bring to a vote the Civil War 
pension bill; to the Committee on Invalid Pensions, 

2577. By Mr. TOLLEY: Petition of sundry citizens of 
Broome, Chenango, Delaware, and Otsego Counties of New 
York; to the Committee on Invalid Pensions. 

2578. By Mr. VARE: Petition of citizens of Philadelphia, 
Milton, Cardington, Waynesburg, Manayunk, and Germantown, 
Pa., urging passage of Civil War pension bill; to the Commit- 
tee on Invalid Pensions. 

2579. By Mr. WINTER: Petition of sundry citizens of Sheri- 
dan, Wyo., urging the passage of the Civil War pension bill; 
to the Committee on Invalid Pensions, 
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2580. By Mr. YATHS: Petition of Mr. Mahlon C. Tunison, 
736 Center Street, Elgin, III., and 38 others of Elgin, III., urg 
ing the passage of the Civil War pension bill, a measure for 
the relief of the aged veterans and widows; to the Committee 
on Invalid Pensions. 


SENATE 
Fray, June 18, 1926 


(Legislative day of Wednesday, June 16, 1926) 


The Senate reassembled at 12 o’clock meridian, on the expira- 
tion of the recess. 

The VICE PRESIDENT. The Senate will receive a mes- 
sage from the House of Representatives. 


MESSAGE FROM THE HOUSE 


A message from the House, by Mr. Haltigan, one of its clerks, 
announced that the House had passed the bill (S. 481) to amend 
section 8 of an act entitled “An act for preventing the manufac- 
ture, sale, or transportation of adulterated or misbranded or 
poisonous or deleterious foods, drugs, medicines, and liquors, 
and for regulating traffic therein, and for other purposes,” ap- 
proved June 30, 1906, amended August 23, 1912, March 3, 1913, 
and July 24, 1919, with amendments, in which it requested the 
concurrence of the Senate, 


ENROLLED BILLS SIGNED 
The VICE PRESIDENT announced his signature to the six 
enrolled bills received late on yesterday from the House of 
Representatives, which had previously been signed by tle 
Speaker. 
CALL OF THE ROLL 


Mr. CURTIS. Mr. President, I suggest the absence of a quo- 
rum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: i 


Ashurst Fess Lenroot Sheppard 
Bayard Frazier McKellar Shipstead 
Bingham George McMaster Shortridge 
Blease Stati MeNar, moot 
Borah Gile Mayfield Stanfield 
Bratton Glass Means teck 
Bro Goff Metcalf Stephens 
Bruce Gooding Moses wanson 
Butler Hale Neely Trammell 
Cameron Harreld Norbeck Tyson 
Capper Harris Norris Wadsworth 
Caraway Harrison Oddie Walsh 
Copeland Heflin Phipps Warren 
Couzens Howell Pine Watson 
mm Jones, N. Mex. Ransdell Wheeler 
Curtis Jones, Wash, Reed, Pa, Williams 
Deneen endrick Robinson, Ark, illis 
Dill Keyes Robinson, Ind. 
Ernst King Sackett 
Fernald La Follette Schall 


The VICE PRESIDENT. Seventy-seven Senators having an- 
swered to their names, a quorum is present. 


PERSONAL EXPLANATION 


Mr. WILLIS. Mr. President, I rise to make a brief statement 
as a matter of personal privilege. My attention has been drawn 
to the fact that there is a statement in the morning edition of 
the Washington Herald to the effect that four Senators and four 
Members of the House of Representatives have accepted fees 
from the Anti-Saloon League for making prohibition speeches, 
My name is given in the Herald article as one of those so 
receiving compensation. Also in the Washington Post of this 
date I find the following statement on the first page reporting 
the inquiry which was made in one of the investigating com- 
mittees, the Senator examining the witness asking him: 


Have you not a list of Congressmen who are frequently called upon 
to make speeches and receive pay for It? ` 

Mr. Wheeler hesitated while the audience remained silent and puzzled, 
and Senator Reen kept his eyes riveted on the witness. Finally Mr, 
Wheeler stated that among the speakers receiving pay from the Anti- 
Saloon League in the form of expenses and “an honorarium ™ are the 


following 


He there gave a list, and my name appears in that list with 
others. Then further down in the statement occurred this 
language: 

“Wits, of Ohio,” continued Senator Resp, Do you know where he 
spent his activities? 
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Mr. Wheeler replied in the negative, as he had not the detailed 
information, he said. 
“You do not know what his prices are?“ persisted Senator REED. 


And further on it is said: 


“ Well, all told,“ said Senator Remp, “ you have a pretty heavy pay 
roll?” 


The witness replied: 


I should say we have a thousand people giving their whole time to It. 
For pay? 
Yes. 

Mr. President, I could not permit a statement of that kind 
to go unchallenged. The import of the newspaper article is to 
the effect that I am or have been on the pay roll of the Anti- 
Saloon League. I am not now, and I never have been for one 
moment, on the pay roll of the Anti-Saloon League. At one 
time while I was a private citizen, holding no public office of 
any character, I made a few speeches outside of Ohio in wet 
and dry fights in various communities. Whatever remunera- 
tion I received came from the local community and not from 
any national organization. 

It should be added in this connection that I have never 
received one penny by way of compensation, expenses or other- 
wise, for any address upon the wet and dry question anywhere 
inside the State of Ohio. + 

Mr. President, I did not propose that this statement should 
be permitted to stand unchallenged. I think my record here 
demonstrates that I am fairly well attendant upon this job and 
that I am not chasing about over the country making speeches 
on the pay roll of any organization, 

PETITIONS 


Mr. MEANS presented petitions of sundry citizens of Salida, 
Pueblo, and Colorado Springs, all in the State of Colorado, 
praying for the passage of legislation granting increased pen- 
sions to Civil War veterans and the widows of such veterans, 
which were referred to the Committee on Pensions. 

Mr. ERNST presented petitions numerously signed by sundry 
citizens of Olive Hill, Falmouth, Muncy, Wheatcroft, Grayson, 
Richmond, Barbourville, Woodburn, and Bellevue, and of Me- 
Cracken, Christian, and Henry Counties, all in the State of 
Kentucky, praying for the passage of legislation granting in- 
creased pensions to Civil War veterans and the widows of such 
veterans, which were referred to the Committee on Pensions. 

Mr. WATSON presented petitions numerously signed by 
sundry citizens of Bartholomew and Terre Haute and vicinity, 
all in the State of Indiana, praying for the passage of legisla- 
tion granting increased pensions to Civil War veterans and the 
widows of such veterans, which were referred to the Com- 
mittee on Pensions. 

Mr. WILLIS presented a petition of sundry citizens of the 
State of Ohio, praying for the passage of legislation granting 
increased pensions to Civil War veterans and the widows of 
such veterans, which was referred to the Committee on Pen- 
sions. 

Mr, NEELY presented petitions of W. H. Carter and sundry 
citizens of Kanawha County and of L. Lipscomb and sundry 
citizens of Tucker, all in the State of West Virginia, praying 
for the passage of legislation granting increased pensions to 
Civil War Veterans and the widows of such veterans, which 
were referred to the Committee on Pensions. 


RELIEF OF WORLD-FLIGHT OFFICERS 


Mr. BINGHAM. From the Committee on Military Affairs I 
report back favorably without amendment the bill (H. R. 
11870) for the relief of certain officers of the Air Service of 
the United States Army on account of funds expended by 
them in connection with the American around-the-world flight, 
and I submit a report (No. 1095) thereon. I ask for the im- 
mediate consideration of the bill. I will state that it is a bill 
for the relief of certain officers of the world flight on account 
of funds expended by them which were authorized by the Sec- 
retary of War but which the Comptroller General holds were 
not authorized in the original act. The bill is unanimously 
reported by the Committee on Military Affairs. The total 
amount involved is only $1,732. There is no evidence of any 
undue or any unnecessary expense. 

There being no objection, the bill was considered as in Com- 
mittee of the Whole, and it was read, as follows: 

Be it enacted, etc., That the Comptroller General of the United States 
be, and he is hereby, authorized and directed to settle the claims of the 
following-named officers of the Air Service, United States Army, for 
reimbursement of amounts expended by them in connection with ar- 
rangements for the round-the-world flight, and which amounts were 
held by the Comptroller General as unauthorized under the act of June 
7, 1924 (43 Stat. p. 491), making appropriation for all contingent 
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expenses in connection with an aerial flight around the world, of which 
appropriation there is an available balance: First Lieut. M. S. Lawton, 
$635; First Lieut. H. A. Halverson, $630; First Lieut. Laclair D. 
Schulze, $497; amounting in all to 81,732. 


The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. BINGHAM. I ask unanimous consent that the report 
of the Committee on Military Affairs on the bill be printed in 
the Recorp, together with the bill, and in the place where the 
bill is printed. 

The VICE PRESIDENT. Without objection, it will be so 
ordered. 

The report is as follows: 


The Committee on Military Affairs, to whom was referred the bill 
(H. R. 11870) for the relief of certain officers of the Alr Service of 
the United States Army on account of funds expended by them in con- 
nection with the American round-the-world flight, having considerea 
the same, report thereon with a recommendation that it do pass. 

The report of the House Committee on Military Affairs, setting 
forth the merits of this bill, is appended hereto and made a part of 
this report, as follows: 

“The officers named in the bill were the advance agents of the War 
Department who made arrangements jn the various countries to be 
visited in the round-the-world flight for landing places, etc. In the 
performance of this duty certain expenses were necessarily incurred 
by these officers in entertaining local officials of the places visited, 
which expenses were defrayed by them from their personal funds. 

“The act of June 1, 1924, was considered by the War Department to 
provide funds for expenses of this nature as well as all other expenses 
in conneetion with the round-the-world fight, and the expenditures 
made have the approval of the Secretary of War. The Comptroller 
General of the United States has ruled, however, that the act referred 
to contains no phraseology which would warrant reimbursing these 
officers from public funds. 

“It is the purpose of this bill to reimburse these officers for the 
expenses for entertainment which they incurred necessarily and with 
the full sanction of the War Department. 

There is an available balance in the appropriation for the expenses 
of the round-the-world flight so that no appropriation is required.” 

Extracts from a memorandum by the Chief of the Army Air Service, 
Maj. Gen. Mason M. Patrick, to The Adjutant General of the Army, 
are inserted as follows: 

“The comptroller in his adverse decision, although admitting that in 
the letter submitted by me to the War Department in which the esti- 
mates of cost of this flight were itemized there was an item covering 
‘entertainment,’ goes on to state that while the project was thoroughly 
discussed in the committee room of Congress, not a word is reported 
as having been said about entertainment in foreign countries of offi- 
cials of foreign governments by anyone; and further, quoting from a 
memorandum of November 1, 1923, which I sent to the Director of the 
Budget, he states, ‘there appears nothing in this statement to indi- 
cate an intent to use any part of the appropriation for entertainment 
purposes.“ 

In the first place, the discussion of this item before the Appropria- 
tions Committee of Congress was not very extensive; in fact, there 
were few questions asked about it. I know that it was thoroughly 
understood that this sum of $50,000 was intended to cover any and ah 
expenses which may be considered as contingent. Furthermore, in the 
memorandum I submitted to the Director of the Budget and quoted by 
the Comptroller General, it is distinctly stated that this sum is intended 
to cover ‘incidental expenses of the personnel not covered otherwise,’ 
and these advance officers were intended to be included in ‘the per- 
sonnel’ therein mentioned. 

“Again, the appropriation as made was to be ‘used for all con- 
tingent expenses in connection with an aerial flight around the world, 
for such purposes as may be approved or authorized by the Secretary 
of War.’ In my original request of November 6, 1923, for authority 
to make this flight around the world, the item of entertainment was 
distinctly set forth. The question as to the propriety of the inclusion 
of this item was then raised and as distinctly stated in my second 
indorsement dated November 16, 1923, to The Adjutant General, the 
Chief of Finance concurs with this office in holding that if this con- 
gressional authority is received the expenses for (2) “entertainment” 
* œ * can properly be met from such funds.’ 

“After thorough consideration of the matter, the original request for 
authority as cited above and the facts set forth in the second indorse- 
ment, the project and all of these items were duly approved by the 
Secretary of War, including the items for entertainment. These ad- 
vance officers then started to cover their parts of the route with the 
distinct understanding in advance that such ‘entertainment’ as they 
might find it necessary to do had already received the prior approval 
of, the Secretary of War. Under such circumstances it seems to me 


Plainly evident that they were justified in incurring expenses for such 
entertainment up to the limit of the total amount thus approved in 
advance by the Secretary of War. g 


—— 
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“In addition to these facts, when the vouchers covering the ex- 
penses- were submitted to the Secretary of War, they were also duly 
and properly approved by him.“ 


REPORTS OF COMMITTEES 


Mr. MOSES, from the Committee on Post Offices and Post 
Roads, to which were referred the following bills, reported 
them each without amendment and submitted reports thereon: 

A bill (H. R. 12211) to amend section 4009 of the Revised 
Statutes (Rept. No. 1096) ; and 

A bill (H. R. 12369) to amend the act entitled “An act 
authorizing the Postmaster General to adjust certain claims of 
postmasters for loss by burglary, fire, or other unavoidable 
casualty,” approved March 17, 1882, as amended (Rept. No. 
1097). 

ue PHIPPS. From the Committee on Post Offices and Post 
Roads I report without amendment the bill (H. R. 4502) declar- 
ing pistols, revolvers, and other firearms capable of being con- 
cealed on the person nonmailable and providing penalty, and I 
submit a report (No. T107) thereon. I ask that the House re- 
port be printed with the Senate report and that the bill go to 
the calendar. í 

The VICE PRESIDENT. Without-objection, that order will 
be made. 

Mr. CAMERON, from the Committee on Military Affairs, to 
which were referred the following bills, reported them each 
without amendment and submitted reports thereon: 

A bill (H. R. 2676) to allow and credit the accounts of 
Maj. John D. Gould, Quartermaster Corps, with $1,646.86, rep- 
resenting various shortages and suspended vouchers in his 
accounts as disbursing officer during the late war (Rept. No. 
1098) ; and 

A bill (H. R. 9232) for the relief of Isaac A. Chandler (Rept. 
No. 1099). 

Mr. ROBINSON of Indiana, from the Committee on Military 
Affairs, to which was referred the bill (S. 3017) for the relief 
of Edwin R. Samsey, submitted an adverse report (No. 1101) 
thereon. 

Mr. STEPHENS, from the Committee on Claims, to which 
was referred the bill (H. R. 10807) to provide for payment of 
the amount of a war-risk insurance policy to the beneficiaries 
designated by Lieut. Lewis Wesley Kitchens, deceased, re- 
ported it without amendment and submitted a report (No. 
1100) thereon. 

Mr. STANFIELD, from the Committee on Claims, to which 
was referred the bill (H. R. 2042) for the relief of Joseph L. 
Keresey, reported it without amendment and submitted a report 
(No. 1106) thereon. 

He also, from the Committee on Public Lands and Surveys, 
to which were referred the following bills, reported them each 
with amendments and submitted reports thereon: 

A bill (S. 4324) for the relief of the State of Oregon (Rept. 
No. 1109) ; and 

A bill: (H. R. 8048) to provide for the leasing of public lands 
in Alaska for fur farming, and for other purposes (Rept. No. 
1102). 

He also, from the Committee on Public Lands and Surveys, to 
which were referred the following bills, reported them each with 
an amendment and submitted reports thereon: 

A bill (S. 4252) setting aside certain land in Douglas County, 
Oreg., as a summer camp for Boy Scouts (Rept. No. 1103) ; 
and - 
A bill (H. R. 11488) authorizing and directing the Secretary 
of the Interior to sell certain public lands to the Cabazon Water 
Co., issue patent therefor, and for other purposes (Rept. No. 
1104). 

Mr. KENDRICK, from the Committee on Public Lands and 
Surveys, to which was referred the bill (H. R. 10980) to author- 
ize leasing, for the production of oil and gas, certain public 
lands in Carbon County, Wyo., reported it without amendment, 
and submitted a report. (No. 1108) thereon. 

Mr. REED of Pennsylvania, from the Committee on Finance, 
submitted a report (No. 1105) to accompany the bill (H. R. 
12175) to amend the World War veterans’ act, 1924, hereto- 
fore reported by him from that committee with amendments, 


SAND ISLAND IN THE COLUMBIA RIVER 


Mr. DILL, from the Committee on Public Lands and Sur- 
veys, to which was referred the resolution (S. Res. 250) to 
investigate as to whether Sand Island in the Columbia River is 
located in the State of Oregon or in the State of Washington, 
reported it without amendment, submitted a report (No. 1110) 
thereon, and moved that the resolution be referred to the Com- 
mittee to Audit and Control the Contingent Expenses of the 
Senate, which was agreed to. 2 0 


11503 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. MOSES: 

A bill (S. 4477) granting a pension to Mary E. W. Place 
(with accompanying papers) ; to thé Committee on Pensions. 

By Mr. BUTEER: 

A bill (S. 4478) granting an increase of pension to Elizabeth 
J. Pinkham (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SHEPPARD: 

A bill (S. 4479) to authorize United States district judges 
to provide for the trial by United States commissioners of cer- 
tain classes of cases; to the Committee on the Judiciary. 

By Mr, WADSWORTH: 

A bill (S. 4480) providing for the extension of the time limi- 
tations under which patents were issued in the case of persons 
who served in the armed forces of the United States during the 
World War; to the Committee on Patents. 

By Mr. SWANSON: 

A bill (S. 4481) to establish a national military park at and 
near Fredericksburg, Va., and to mark and preserve historical 
points connected with the battles of Fredericksburg, Spotsyl- 
yania Court House, Wilderness, and Chancellorsville, including 
Salem Church, Va.; to the Committee on Military Affairs. 

By Mr. HALE: 

A bill (S. 4482) to increase the limit of cost of submarine 
tender No, 3, and to authorize repairs and alterations to the 
U. S. S. S-48; to the Committee on Naval Affairs. 

By Mr. NORBECK: i 

A bill (S. 4483) granting a pension to Julius Rosch; to the 
Committee on Pensions. 

AMENDMENTS TO COOPERATIVE MARKETING BILL 


Mr. BRUCE, Mr. LENROOT, Mr. TRAMMELL, and Mr. 
WILLIS each submitted an amendment intended to be pro- 
posed severally by them to House bill 7893, the so-called coop- 
erative marketing bill, which were ordered to lie on the table 
and to be printed. 

LEAGUE OF NATIONS AND WORLD COURT 


On motion of Mr. Breasr, the resolution (S. Res. 253) re- 
questing the President and Secretary of State to withhold ac- 
tion looking to the entry of the United States into the League 
of Nations or World Court, was taken from the table and re- 
ferred to the Committee on Foreign Relations. 


PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that on June 17, 1926, 
the President had approved and signed the following acts: 

S. 104. An act for the relief of the American Transportation 
Co. ; 

S. 587. An act for the relief of John O’Brien: 

S. 856. An act for the relief of Joseph Mayhew; 

S. 1058. An act for the relief of James H. Kelly; 

S. 1886. An act to carry out the findings of the Court of 
Claims in the case of the Fore River Shipbuilding Co.; 

S. 1930. An act to authorize the Postmaster General to can- 
cel a certain screen-wagon contract, and for other purposes; 

S. 2033. An act to provide for the advancement on the re- 
tired list of the Navy of Milton F. Nicholson; 

S. 2128. An act for the relief of Samuel Spaulding; 

S. 2166. An act for the relief of Orin Thornton; 

S. 2746. An act to correct the nayal record of Charles David 
Guthridge; - : 

8.2993. An act to allow credits.in the accounts of certain 
disbursing officers of the Department of the Interior; 

S. 3571. An act for the relief of Ada Brown-Hopkins; 

S. 3647. An act to appoint Mate John Joseph Bresnahan, 
United States Navy, a boatswain in the Navy; and 

8. 3759. An act authorizing issuance of patent to Richard 
Murphy. 

WALKER RIVER IRRIGATION DAM, NEV. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 2826) for 
the construction of an irrigation dam on Walker River, Nev., 
which were, on page 2, line 4, to strike out all after the word 
“water” down to and including the word “ dismissed,” on page 
2, line 18, and insert: “for irrigation purposes, the sum of 
$10,000, or so much thereof as may be necessary, is hereby 
authorized to be appropriated. Said sum, or any part thereof 
that may be expended for this work, shall be reimbursable if 
and when the project referred to is adopted for construction 
by the United States or other agency and in accordance with 
the terms of such adoption of the project“; and to amend the 
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title so as to read: “An act to investigate and determine the 
feasibility of the construction of an irrigation dam on Walker 
River, Nev.” 

Mr. ODDIE. I move that the Senate insist on its amend- 
ments, request a conference with the House, and that the 
Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Vice President appointed 
Mr. ODDIE, Mr. SHorrripnce, and Mr. Pirrman conferees on the 
part of the Senate. - 

RETIREMENT OF CERTAIN WORLD WAR OFFICERS 


Mr. TYSON. Mr. President, I ask unanimous consent that 
the bill (S. 3027) making eligible for retirement, under certain 
conditions, officers and former officers of the Army of the 
United States, other than officers of the Regular Army, who in- 
curred physical disability in line of duty while in the service 
of the United States during the World War, be set down as a 
special order of business immediately following the disposi- 
tion of the so-called radio bill. 

The VICE PRESIDENT.. Is there objection? 

Mr. KING. I object. 

The VICE PRESIDENT. Objection is made. 


LILLY 0. DYER 


Mr. BORAH. From the Committee on Foreign Relations I 
report favorably, without amendment, the bill (H. R. 7152) for 
the relief of Lilly O. Dyer, and I ask unanimous consent for its 
immediate consideration. -I will state that this bill has hereto- 
fore passed this Senate. The only necessity for repassing it 
now is because of the fact that the wrong bill was passed in 
the House of Representatives. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Idaho? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to pay to Lilly O. Dyer, widow of the late 
Francis John Dyer, late American consul at Coblenz, Ger- 
many, the sum of $4,000, being one year’s salary of her deceased 
husband, who died of illness incurred while in the Consular 
Service, and authorizes the appropriation of a sufficient sum to 
provide for such payment. > 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of coop- 
erative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation ; to promote the knowledge of cooperative 
principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activi- 
ties; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information, and for other 
purposes. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Ohio [Mr. WIIISs] 
to strike from the House text on page 1, line 6, the words “ and 
naval stores.” 

Mr. TRAMMELL. Mr. President, at the time of the recess 
of the Senate on yesterday we had up for consideration the 
amendment proposed by the Senator from Ohio [Mr. WILLIS] 
providing that the words relative to naval stores should be 
stricken from the cooperative feature of the pending bill. The 
Senator from Ohio argued, of course, that naval stores do not 
constitute an agricultural product; and I am frank to admit 
that in its general acceptation, as we refer to the industry of 
farming in its restricted sense, one would not include naval 
stores, but in dealing with the question of forestry and the 
products of forestry we find, even should naval stores be 
eliminated, that products which are the natural output of cer- 
tain other kinds of forestry would still remain within the pro- 
visions of the bill. 

It is also intimated that on account of the provision being 
included in the bill the naval-stores industry would be pro- 
tected against any violations of the antitrust law. I have 
studied the pending bill very carefully, and yet I have failed 
to find how any construction of that character can be placed 
upon its provisions, Agriculture, in its more restricted sense, 
referring to farming, does not obtain exemption from the anti- 
trust law by virtue of the provisions of the pending measure. 
There is no language in the pending bill which in anywise 
exempts any form of cooperative marketing associations or 
other organizations of farmers from the provisions of the anti- 
trust law. The exemption which relieves their cooperative as- 
scciations and other organizations from the antitrust law is 
found in a measure which was passed by Congress some time 
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ago. Within that enactment we do not find any provision that 
organizations composed of producers of naval stores or those 
who are making turpentine and resin shall be exempt from the 
antitrust law. I do not believe that the bill will bear any con- 
struction of that character; and I myself would not support a 
measure which would place this industry in a position where 
those engaged in it could carry on price fixing in a monopo- 
listice way or in a position where they would enjoy the privi- 
lege of immunity from the present antitrust law. That is not 
the object or purpose of the provision in the bill. The object 
of including naval stores in the bill is that that industry shall 
have the advantages given to cooperative organizations in the 
matter of securing information, in the matter of studying the 
industry, furnishing advice as to approved methods, and in- 
vestigating and advising as to foreign markets. If we shall 
leave in the bill the provision with regard to naval stores, 
those are all the benefits that will be enjoyed by those engaged 
in the industry. . 

Mr. CARAWAY. Mr. President, may I ask the Senator frem 
Florida a question? 

Mr. TRAMMELL, Yes. 

Mr. CARAWAY. I am frank to say that I do not know any- 
thing about naval stores. There is not any advantage given 
by the bill to the producers of naval stores in the way of eyad- 
ing the antitrust laws, as I understand. 

Mr. TRAMMELL. Absolutely not. The bill does not contain 
any provision at all which would give immunity to those en- 
gaged in such production. 

Mr. CARAWAY. I know it does not. 

Mr. TRAMMELL. They would have to obtain immunity from 
some other law, which, of course, Congress has never yet seen 
proper to enact. 

Mr, CARAWAY. Those who engage in farmers’ cooperative 
movements do enjoy a certain exemption, and I did not know 
whether by intendment the language in the bill would exempt 
naval-stores producers, inasmuch as farmers’ cooperative or- 
ganizations have certain privileges. 

Mr. TRAMMELL. I know that; but that is under a different 
law, which was passed prior to this session of Congress. 

Mr. CARAWAY. I am familiar with that law; but I was 
merely trying to find out, because I knew the Senator from 
Florida would know, whether or not there was anything of that 
kind in this bill. 

Mr. TRAMMELL, I feel absolutely sure that the provisions 
of the bill do not go to the extent of giving immunity to the 
nayal-stores industry or to any other industry that is men- 
tioned in this particular measure. Any immunity they may 
enjoy is enjoyed under former acts of Congress and not under 
the particular provisions which we are now considering, and 
no former law exempts naval-stores operators, 

Mr. President, the naval-stores industry in my State is, of 
course, one of our great industries. It was one of the indus- 
tries which suffered very severely during the World War. A 
considerable part of the product is exported, and during that 
war the export trade was almost entirely discontinued. Fol- 
lowing the war the industry has to quite an extent been very 
much hampered, and has not, in the main, been prosperous, due 
to different conditions by which the industry was affected dur- 
ing the war and during the years since the war. 

As I understand, those who are engaged in this industry 
feel that it would be a great advantage to them if they could 
have the Agricultural Department study the question of methods 
of production, the question of marketing, and, more particu- 
larly, the question of marketing in foreign countries. That is 
really the object which actuated those who desired to have 
naval stores included within this bill. If we include the nat- 
ural products of forestry in other respects, why should we 
eliminate naval stores? It seems to me that naval stores 
should be included within the provisions of the bill just the 
same as we would include the products of the wild walnut or 
of the pecan or of the hickory or of the maple tree, all of which 
are included within the provisions of the bill. 

Mr. WILLIAMS. Mr. President, will the Senator allow me 
to make an inquiry? 

The VICE PRESIDENT. Does the Senator from Florida 
yield to the Senator from Missouri? 

Mr. TRAMMELL. I yield for a question. 

Mr. WILLIAMS. I merely desire to ask a question. The 
Senator from Florida does not insist, does he, that naval 
stores, turpentine and resin, are edible or an agricultural 
product? 

Mr. TRAMMELL. Of course, everybody knows they are not 
edible. One would not want very much of them at one time, 
I am sure. And, so far as the question of agriculture is con- 
cerned, I stated in the outset of my remarks that in its more 
restricted sense, in speaking of agriculture, of course, we do 
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not think of likening naval stores to wheat or potatoes, or 
corn or agricultural products of that character, although in 
the broader sense the products of the forest are sometimes 
included as being agricultural products. However, I am mak- 
ing no contention of that character. Of course, I know a 
little about the naval-stores industry. Those engaged in the 
industry are not to be classed as farmers, such as the farmers 
of cotton. I am not trying to make any contention of that 
character, but I am asking that the industry be given the 
benefit and advantages which it may derive from this bill in 
the matter of having the Agricultural Department make re- 
search as to the improvement and development of the indus- 
try and as to the question of marketing, more particularly, 
as a very considerable portion of the naval stores are exported. 

Mr. WILLIAMS. Mr. President, may I make a further 

inquiry? 
Mr. TRAMMELL. Certainly. 

Mr. WILLIAMS. The marketing of naval stores, turpentine 
and resin, is under perfect control now, is it not, both in this 
country and in the export trade? 

Mr. TRAMMELL. I would not say that it was under perfect 
control. The industry during the past several years, begin- 
ning with the war, has more generally been in a sad plight. 
The operators have been unable to make reasonable earnings 
and the industry has not, generally speaking, been profitable. 
That condition arose more particularly during the war, and 
has followed along very largely since. Of course, at times 
the producers of naval stores have had seasons when the 
industry has been prosperous, but more generally it has been 
to the contrary. 

Mr. President, I do not care to discuss this question at 
length, not wishing to take more than my 15 minutes. I very 
much hope the Senate will see proper to allow this particular 
provision to remain in the bill. I am heartily in sympathy 
with the idea. of cooperative marketing among the producers 
of agricultural products. The House saw proper to place in 
the bill this provision; the Senate committee has recommended 
that it be retained, and I am sure that the naval-stores indus- 
try is very sadly in need of the benefit which would accrue if 
this provision were permitted to remain in the bill. 

I think very largely the paint manufacturers are back of 
the opposition to this item. I find that every time a question 
comes up of doing anything at all for the naval-stores industry 
the paint ‘companies embraced in the Paint Trust, and other 
large manufacturing concerns, are found fighting the proposals. 

The PRESIDING OFFICER (Mr. Neery in the chair). 
The time of the Senator from Florida has expired. 

Mr. TRAMMELL. I will take two or three minutes of my 
time on the bill. 

When it comes to the question of a classification of naval 
stores, as a rule, the Paint Trust of the country and other 
manufacturing companies fight that classification because they 
desire to mix their paints with other ingredients than turpen- 
tine; they desire to use synthetic turpentine and other prod- 
ucts which are cheaper, and yet the public will be compelled 
to pay the same price for the paint products as they would 
if the paint manufacturers used genuine turpentine or resin 
in connection with the manufacture of their products. So 
every time the naval-stores industry of this country asks for 
anything, as a rule we find that the Paint Trust of the coun- 
try begins to fight it and I think that in this instance, as best 
I can ascertain, the opposition is coming very largely from 
that source. Of course, I do not mean that Senators are 
actuated by any such motive, but I mean the outside influence 
in opposition to the measure is coming pretty largely from 
that source, as well as from other manufacturers who buy 
naval-stores products. 

Mr. President, I hope the naval-stores item will be retained 
in the bill. It is not included in the amendment incorporat- 
ing the Haugen bill, but it is merely in the cooperative feature 
of this measure. The time limit on debate has prevented me 
from a more thorough discussion of this subject. The amend- 
ment offered by Senator WI IIs should be defeatgd. 

Mr. BRUCE. Mr. President, ever since my boyhood that part 
of the West which I will call the Bryan or Brookhart West has 
been hatching out, at one time or another, economic fallacies 
like the one which runs through this bill. 

First of all we had the greenback agitation. Its sponsors 
advocated the issuance of practically irredeemable legal-tender 
notes by the United States Treasury in place of gold and 
silver. In other words, they advocated the substitution of 
printing-press money, or, as the legal-tender notes were known 
at that time, rag money, for real money. So widespread was 
that agitation, and so insidious was its appeal, that even public 
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men of high standing like George H. Pendleton and Allen G. 
Thurman, termed in his time “the noblest Roman of them 
all,” were so weak as to countenance it. 

The good sense of the American people rejected its objects. 
Congress made provision for the resumption of specie pay- 
ments on January 1, 1879, and the result was that Robert G. 
Ingersoll was given an opportunity in his blasphemous manner 
to say that after January 1, 1879, every greenback in the land 
could exclaim, “I know that my redeemer liveth.” 

A little later came along what for convenience I will call the 
populist movement, which also derived its inspiration mainly 
from the Bryan or Brookhart West. That was the day when 
the long beard of Senator Peffer, of Kansas, streamed like a 
meteor through the troubled air, and when that other populist, 
Jerry Simpson, of Kansas, is supposed to have illustrated the 
hapless condition of the Kansas farmer by going about in sock- 
less feet. That agitation; beginning with the Patrons of In- 
dustry, coming down through the activities of the Farmers’ 
Alliance, and finally ending in the Populist Party, advocated 
the issuance of Treasury notes directly by the Government to 
the people without the intervention of any banking agency. 

After a long discussion the good sense of the American 
people rejected that idea, too, and I am glad to say that 
to-day the State of Kansas is represented in this body by two 
able and distinguished Senators who do not wear lengthy, 
straggling beards, and do wear socks, though I am sorry to see 
that one of them, for whom I have the very highest degree of 
respect, has apparently succumbed to the seductions of this 
fallacious bill. It is to be hoped that William Allen White will 
never again have occasion to write another editorial asking, 
“What is the matter with Kansas?“ 

Then, later, came along another offspring of the Bryan or 
Brookhart West—the free-silver agitation. “Something must 
be done for silver,” it was said at that time, just as it is said 
now that something must be done for wheat, or for cotton, or 
for some other agricultural commodity. My party, I am sorry 
to say, aS well as the Populist Party, took up this ery; and 
again the people of the United States witnessed the spectacle 
of men of high public reputation, like John Sherman, of Ohio, 
weak enough to compromise with a shallow shibboleth. Later, 
a national convention of the Democratic Party actually adopted 
a plank looking to the free and unlimited coinage of silver 
at the ratio of 16 to 1 without waiting for the aid or consent 
of any other nation. The whole movement, of course, was 
nothing but an effort, in defiance of Gresham's law and every 
other natural laws, to create an entirely arbitrary and factitious 
relationship between silver and gold. 

Once more the good sense of the American people was suffl. 
ciently self-assertive to reject an unsound proposal, and to-day 
it would be as hard to find in this country a man prepared 
to counsel the free and unlimited coinage of silver as it would 
be to find one ready to counsel the revival of the ancient super- 
Stitions of Assyria or Egypt. 

A little later the Bryan or Brookhart West set up a clamor 
for a tariff on agricultural imports, and they got it; but what 
real net gain does it bring them? For all practical purposes, 
as the Senator from North Carolina [Mr. Simmons] said a 
few days ago, a large part of its schedules are mere “ ges- 
tures.” Since I have been a Member of this body, the Presi- 
dent, acting under the flexible clause of that tariff, raised 
the duty on wheat from 30 cents to 42 cents; and the very 
next day, or a day or so afterwards, as I remember, wheat 
went down in our domestic market a considerable number of 
points. So the essential hollowness of a tariff for the benefit 
of the farmer has also been exposed; in other words, has been 
exposed just as the claim that the value of wheat rose and 
fell with the value of silyer was exposed. 

I recollect that at the very time when Mr. Bryan was con- 
tending that there was a close, sympathetic relationship be- 
tween the price of wheat and the value of silver, and that 
wheat would neyer go up to a dollar a bushel until silver 
eame into its own, he telegraphed to the manager of a rail- 
road in the West asking him whether he might not have the 
use of a private car; and that manager of the railroad replied, 
sarcastically: Sorry we can not let you have the car; we 
are too busy hauling $1 wheat.” So far removed are despotic 
natural laws from a false theory. 

All this comes to saying that ever since my boyhood one 
economic cheat after another, one psychic convulsion after 
another, one mad impulse after another to violate natural law 
and sound economic principles has taken possession of the 
Bryan or Brookhart West, making that part of the western 
people, which as a whole is as intelligent and sober a people 
as any in the United States, a menace to the general pros- 
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perity and welfare of our whole country, including the sub- 
stantial West itself. 

When I was a boy I always thought of an inhabitant of 
any part of the West as being as fine a specimen of personal 
hardihood and manly self-reliance as had ever been known to 
human history. The heroes of my boyhood were the lonely 
trapper and hunter, who went out along those western streams 
dogged by danger and death, the bold western frontiersman, 
with his heärt of oak and his. nerves of steel, and the early 
western settler, who often sowed the seeds of civilization wet 
with his own blood. 

What has become of that proud spirit of independence and 
sturdy .self-confidence that once constituted the glory of the 
West and is pictured so vividly in the Covered Wagon, 
which to my mind is one of the noblest epics. that has ever 
been unfolded to the human eye, The night I saw it in 
New York a few years ago; so deeply were my emotions 
aroused by its story of stirring adventure and dauntless 
courage that it was at least an hour and a half after I got 
into bed before I could close my eyes. 

Of course, there are thousands and hundreds of thousands 
of individuals in the West who are among our best examples 
of American manhood and womanhood; but I say, without 
the slightest desire to wound the feelings of anyone, that, so 
far as the political outlook of the Bryan or Brookhart West 
is concerned, it is no longer that of independence, of reso- 
lution, of self-reliance, and of many of those other things that 
can alone suffice to make a region all that it should be 
politically. 

The one idea of that element of our western population 
seems to be to come to Washington whenever agriculture ex- 
periences a reverse of any kind and to get a largess or a 
loan of some sort from the Government, It has all the faults 
of a young fellow who has had too much done for him in 
early life, for the trouble with the Bryan or Brookhart West 
is not that it has not had enough done for it, but that it has 
had more done for it than was good for it. 

In the early history of the East pretty much everything that it 
acquired it acquired through the individual exertions of its people. 
It could not rely on the Governmet to build railroads for it, 
or to establish great schemes of irrigation for it, or to place 
one prop after another under it. It put its hand to the plow 
and trusted to its own individual resources of energy, per- 
severance, and skill in building up the great fabric of prosperity 
which it created. But the Bryan or Brookhart West has 
formed a political philosophy which seems to have the same 
credulous faith in the ability of the Federal Government to 
- relieve all its agrarian woes that a bland little child has in the 
wisdom or prowess of his father. Indeed, Congress is to it 
what the President is to the Indian, “the Great Father.” 
Perhaps, however, it is not so simple as it seems and merely 
desires to shift off its own regional troubles from its own 
narrow back to the broad back of the rest of the country. 

We have had quite a long respite since the last brainstorm 
in the Bryan or Brookhart West, but now another has broken 
out in the pending bill. This measure, too, in my judgment, 
breathes nothing but hallucination, nothing but economic deceit, 
and is but another Dead Sea apple—fair on the surface, rotten 
at the core, 

First of all, I say without hesitation that it is an unconsti- 
tutional thing. That is the conclusion reached by the learned 
Senator from Wisconsin [Mr. Lenroor]. That is the con- 
clusion reached by the learned Senator from Montana [Mr. 
Warsa]. That is the conclusion reached by the learned 
Senator from Idaho [Mr. Bogan] ; and in my humble judgment 
that is the conclusion which any lawyer worth his salt and 
eapable of distinguishing a constitution from a statute would 
reach on an examination of the bill. 

I will not stop to ask, as the Senator from Montana did, 
whether it is unconstitutional because it contemplates a 
bounty to the farmers of this country, or because it seeks to 
impose a tax upon the farmer for a purpose that is not public, 
or because, assuming that the purpose of the tax is public, it 
seeks to delegate to a board, without prescribing any definite 
standard of administration, the power of the General Govern- 
ment to tax. 

It is enough for me to say that it is not constitutional, because 
its constitutionality is rested entirely upon the power of Con- 
gress to regulate interstate commerce, and neither its primary 
nor its secondary object is really to regulate interstate com- 
merce. Its true and only object is so to promote trade in and 
the sale of the basic agricultural and livestock products men- 
tioned in it as to increase the prices paid for them, and that is 
a matter not of Federal cognizance under the commerce clause 
of the Federal Constitution, or any other clause of that Con- 
stitution, but of State cognizance, of State authority merely. 
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In other words, its object is one of purely internal and domestic 
significance, committed by our Federal compact to the States, 
and to the States alone. 

To establish that fact I need go no further than two recent 
decisions of the Supreme Court of the United States. I refer to 
the decision of that court in the case of Hammer v. Dagenhart 
(247 U. S.) and to its decision in the child labor cases in Two 
hundred and fifty-seventh United States. 

What were the facts in Two hundred and forty-seventh 
United States Reports? There Congress undertook to pass a 
law excluding from the channels of interstate commerce certain 
commodities into which the ingredient of child labor entered. 

The PRESIDING OFFICER (Mr. Neery in the chair). The 
Senator’s time on the bill has expired. The Senator now has 
15 minutes on the pending amendment. 

Mr. BRUCE. I will take my time on the amendment. 

When that act of Congress went to the Supreme Court of the 
United States the effort was made to refer it for validity to the 
interstate-commerce clause of the Federal Constitution; but 
what did the court say? I read from page 273: 


The grant of power to Congress over the subject of interstate com- 
merce was to enable it to regulate such commerce and not to give it 
authority to control the States in their exercise of the Benas power over 
local trade and manufacture. 


The court said further, page 275: 


The power of the States to regulate thelr purely internal affairs by 
such laws as seem wise to the local authority is inherent and has 
never been surrendered to the General Government. To sustain this 
statute would not be, in our judgment, a recognition of the lawful 
exertion of congressional authority over interstate commerce. 


The court also said, page 276: 


In our view the necessary effect of this act is, by means of a pro- 
hibition against the movement In interstate commerce of ordinary com- 
mercial commodities, to regulate the hours of labor of children in 
factories and mines within the States, a purely State authority. 


In other words, the court brushed aside the pretext that the 
act of Congress was supported by the interstate commerce 
clause of the Federal Constitution. Later on in the second 
case which I have cited it had this to say about the Hammer 
ease. Mind you, the second case was one in which an act of 
Congress undertook to impose a tax on commodities into which 
the ingredient of child labor entered: 


The case before us can not be distinguished from that of Hammer v. 
Dagenhart (247 U. S. 251). Congress there enacted a law to pro- 
hibit transportation in interstate commerce of goods made at a fac- 
tory in which there was employment of children within the same ages 
and for the same number of hours a day and days in a week as are 
penalized by the act in this case. This court held the law in that 
case to be yoid. It sald; 

In our view the necessary effect of this act is, by means of a pro- 
hibition against the movement in interstate commerce of ordinary com- 
mercial commodities, to regulate the hours of labor of children in 
factories and mines within the States, a purely State authority.” 

In the case at the bar Congress, in the name of a tax which on the 
face of the act is a penalty, seeks to do the same thing, and the effort 
must be equally futile. 


These two decisions of the Supreme Court of the United 
States, I submit, are directly applicable to the pending bill. 

Here, too, is an effort to accomplish one thing in the guise 
of another. Here, too, is an effort to refer an act to the 
interstate commerce clause of the Federal Constitution when its 
real object is merely to increase the price of the commodity 
which the farmer sells. And, therefore, an object, it is unneces- 
sary to say, totally foreign to the scope of that clause and of 
State cognizance simply. And I say more. Not only is the 
validity of the pending bill as a Federal measure condemned 
by the decisions of the Supreme Court, which I have men- 
tioned, but the States themselves would be powerless to enact 
such legislation, because the fourteenth amendment to the 
Federal Constitution, which is a limitation upon State power, 
provides that no man shall be deprived of his life, liberty, or 
property without due process of law, and because the bill of 
rights of practically every State constitution makes the same 
declaration. The bill is an effort to compel every farmer in 
the land nolens volens to become a party to the plan of asso- 
ciation contemplated by it. 

It seeks to abridge the personal freedom of the farmer by 
saying that no miller or processer shall sell a bushel of wheat 
or a pound of pork without exacting an equalization fee from 
the farmer by whom the wheat or the hog is sold to him. In 
saying that it also necessarily says to the farmer, “ You shall 
not sell a bushel of wheat, you shall not sell a pound of hog 
flesh, without paying an equalization fee to the miller or proc- 
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esser to whom you sell.” What is that but a gross, atrocious, 
monstrous curtailment of personal liberty? What is that but 
an absolutely lawless, wholly indefensible interference with 
freedom of contract? Nothing else can possibly be made out 
of the bill In a legal sense, and therefore I say that I agree, and 
unhesitatingly and unqualifiedly agree with the distinguished 
lawyers in this body who have placed the seal of their profes- 
sional condemnation upon the constitutionality of this measure. 

Now, Mr. President, I am going to await my opportunity to 
say a little later on something in relation to the economic side 
of the bill. I suppose that when other amendments are offered 
I shall have the privilege then of eking out what I have said 
already. Am I correct? 

The PRESIDING OFFICER. The Senator from Maryland 
has 15 minutes all told on the amendment. 

Mr. BRUCE. On all amendments or each amendment? 

The PRESIDING OFFICER. The Senator has only con- 
sumed seven minutes on the pending amendment. The Sen- 
ator has eight minutes remaining on the pending amendment. 

Mr. BRUCE. That would hardly give me time to take up 
the economic aspect of the matter. 

Mr. JONES of Washington. Mr. President, may I suggest 
to the Senator that he has half an hour on the substitute 
amendment under the agreement. 


Mr. BRUCE. I have consumed that half hour. 
Mr. JONES of Washington. No; the Senator was talking to 
the bill. 


The PRESIDING OFFICER. The Senator from Maryland 
has consumed his half hour on the bill and seyen minutes on 
the pending amendment. : 

Mr. BRUCE. I thank you, Mr. President. 

There is no one who has more respect for the farmer than I 
have. I am the son of a farmer to begin with, or, as some of 
our farmers used to be called, a planter. For nearly 50 years 
my father pursued as his exclusive occupation the life of a 
farmer. I have owned and operated a large farm myself. 
I know what the good points of the farmer’s vocation are, and I 
know what the bad points are. For the general character of 
the farmer I entertain feelings very much like those which have 
been so beautifully expressed by at least two of the greatest 
men in American history. In one of his delightful writings 
Benjamin Franklin said that there were three ways for a 
nation to acquire wealth: 


The first is by war, as the Romans did, in plundering their con- 
quered neighbors. That is robbery. The second by commerce, which 
is generally cheating. The third by agriculture, the only honest 
way wherein man receives a real increase of the seed thrown into the 
ground, in a kind of continual miracle, wrought by the hand of God 
in his favor as a reward for his innocent life and his virtuous industry. 


In one of his letters to John Jay, Thomas Jefferson had this 
to say about the farmer: 


Cultivators of the earth are the most valuable citizens. They are 
the most vigorous, the most independent, the most virtuous, and they 
are tied to their country and wedded to its liberty and interests by the 
most lasting bonds. 


It is difficult to see how the human pen could possibly frame 
more vivid, more delightful tributes than those to the merits 
of any element of our population. In my judgment, all that 
was said by Franklin and Jefferson in relation to the farmer 
in those statements is substantially true. He is the very back- 


bone of our political life, the very mainstay of our institutions. | 


The idea, selfish policy aside, that any Member of Congress 
could be slow or reluctant to come to his relief when there is 
a real opportunity to do it is an idea not to be tolerated. But 
I say that the pending bill holds out no material, definite pros- 
pect of advantage to the farmer. Instead of working good to 


him, if it is workable at all, it would do him nothing but 


harm. 

I confess that I have found difficulty in understanding the 
bill. I have read it over and over again. If it is everything 
that it is supposed by its supporters to be, I must be lacking 
in mental insight or imagination to be so utterly unable as I 
am to run it out clearly to its practical consequences. Why, 
it was only the day before yesterday, so ambiguous, so uncer- 
tain are its provisions, that the Senator from Montana [Mr. 
WAtsH] and the Senator from Wisconsin [Mr. Lenroor] could 
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fund provided for by the bill, but with no expectation of receiv- 
ing any profit of any description. 

It is true that in two places in the bill there is an intima- 
tion that profits of some sort are to be paid into the equaliza- 
tion fund, but there is no definite disclosure made by the bill 
as to the nature of those profits, the sources whence they would 
be derived, or the persons to whom they would be paid. The 
bill is as loosely, as inexactly drawn as that. To my mind, 
it is inconceivable how any intelligent, experienced miller or 
processer could be willing, unless prepared to forego the idea 
of profit altogether, to risk any transaction under the bill. 

If the bill would work, it if were entirely free from consti- 
tutional infirmity, its first effect, of course, would be to increase 
the cost of living for every human being in the United States, 
including the farmer himself. There is nothing of which the 
use is so universal as wheat in the form of bread. Bread, 
drink, and air are the primal wants of human existence. 
Practically every man, woman, and child in the United States 
eats bread. Consequently, if the price of wheat could be arti- 
ficially increased by the bill, that increase would necessarily 
mean a corresponding increase in the cost of bread to all the 
inhabitants of the United States. 

What would be the next result? That increased cost in the 
price of bread, or, for that matter, in the price of any of the 
other basic commodities included in the bill, would be reflected, 
of course, in the costs of evefy factory, of every foundry, of 
every workshop, of every mine, of every home of industry 
throughout the United States; indeed, in the price of every 
nonagricultural commodity in the United States. But I do not 
object to that, though Senators may be surprised to hear me 
say so. If the farmer can not obtain relief through a decline 
in the cost of what he buys, he can only obtain relief through 
an increase in the prices of what he sells, and, assuming that 
the exportable surplus of his crops has anything to do with 
domestic prices, that relief could not come to him except 
through a decline in agricultural production to a point where 
there would be no such exportable surplus or through artificial 
handling of the surplus in some form or other. 

The point I make is that an increase in the general cost of 
living due to increased prices obtained by the farmer for his 
products would result just as much from increases in the 
prices of those products brought about by natural agencies as 
by artificial agencies. There is only one thing that could 
secure to the farmer higher prices for his products which 
would not bring about increased cost of living to everybody, 
and that would be a general decline in the prices of the com- 
modities or services that he is compelled to purchase; and this 
decline, though in sight, has by no means arrived yet. But 
what I object to is the certain stimulation, the inevitable over- 
production which would follow from the practical workings of 
this bill, if it should work at all. 

Mr. KING. Mr. President, will the Senator yield? 

Mr. BRUCE. I yield to the Senator from Utah. 

Mr. KING. I assume that the Senator, by the statement 
which he has just made, does not mean that he concedes the 
power to the Federal Government to adopt measures which 
might be characterized as the granting of subsidies or enacting 
measures that would fix or tend to fix prices purposely, or that 
he concedes the power of the Federal Government to interfere 
with contractual relations between individuals? 

Mr. BRUCE. Mr, President, let me say to the Senator—for 
my time is short—that if he had been in the Chamber he would 
have heard me deny flatly and unequivocably just that propo- 
sition. In my judgment this bill is a plainly unconstitutional 
measure. 

The only reason why the gain from industrial activities at 
the present time is abundant and the gain from the farm 
meager is because after the World War the farmer had no 
slack to catch up, as practically all the industries in the land 
did, so far as domestic production was concerned. The effect 
of the World War, of course, was to give a tremendous push 
to the farming industry. There was a great increase in the 
number of farms; there was a great increase in tilth brought 
about by the World War. During that war many a man went 
to raising wheat who scarcely knew a wheat grain from a 
barley grain. 

The demand abroad for our agricultural products of every 
kind was so great and the artificial price for wheat fixed by 


not agree as to whether it does or does not provide for profit for | our Government was so tempting that not a few inexperienced 


the miller or the processer. In other words, one of those two 
learned gentlemen seemed to think that a miller or processer 
would be expected under this bill to assume the contract duty 
of buying wheat or some other commodity from the farmer, 
shipping it abroad, either in a crude or manufactured state, 
selling it, and being content with simply getting any losses 
that he might sustain on his transaction out of the equalization 


or inefficient individuals were drawn to the farm. 

The history of the industrialist was very different. He was 
so busy during the war doing war work and meeting the 
demands of our allies upon us for manufactured commodities 
that he had no time to keep pace with domestic construction 
or other domestic demands upon him, and so when the conclu- 
sion of the war came he had a thousand and one domestic ar- 
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rearages to make good. That is the reason why the rewards of 
nonagricultural industry in the United States ever since the 
close of the World War have been, and at the present time are, 
so greatly in excess of the rewards of the farmer. 

The time for the deflation of nonagricultural industry has 
not yet come, but it will come pretty shortly; at least that is 
the idea of the most sagacious business friends that I have, 
and then we shall see the same distressing phenomena in the 
field of general industry that we have been witnessing in the 
farming industry for some time past. But, of course, deflation 
will all its painful, nay, pathetic consequences, set in for the 
farmer yery soon after the conclusion of the World War. 

The only effect of this bill would be artificially to arrest 
that process of deflation, to retard the liquidation which the 
farmer and his industry are undergoing at the present time, 
to intercept the operation of natural laws and economic forces, 
and to prevent the farmer from gradually getting on his feet 
again by the only means by which he ever will get on them, 
and that is by his own individual exertions. 

The PRESIDING OFFICER. The time of the Senator 
from Maryland on the bill has expired, and his 30 minutes on 
the committee amendment have expired. The Senator now, 
under the previous ruling of the Chair, has 15 minutes on the 
Willis amendment. ? 

Mr. BRUCE. I shall not take 15 minutes on the pending 
amendment. I simply say in regard to that amendment that 
it seems to me that it is an amendment which deserves the 
full support of the Senate, I do not think that by any sort of 
proper construction rosin and turpentine can be treated as 
being within the purview of this bill. They are in no real 
sense agricultural commodities. As I understand it, the tim- 
berlands from which those products are derived are largely in 
the control of great corporations. Indeed, my information is 
that there are few substances that are more completely trust 
controlled at the present time than rosin and turpentine, which 
are among the most valuable ingredients that enter into the 
manufacture of many industrial products, such as paint and 
the like. Therefore it seems to me that naval stores have no 
place in this bill, and that they must have been placed there 
pursuant to the promptings of some motive or design wholly 
foreign to the agricultural purposes of the bill. 

So much for that. I want to say to my friend the Senator 
from Ohio that while he is offering an amendment to that 
clause of the bill I propose a little later to offer one myself, 
and that I hope he will give to my amendment the same cor- 
dial support that I propose to give to his. That clause pur- 
ports to promote not only the welfare of all persons engaged 
in producing naval stores but the welfare of all persons 
interested in viticulture. The Senator from Ohio, I have no 
doubt, realizes, notwithstanding his strict prohibition prin- 
ciples, just exactly what that means. It means, of course, 
the culture of the vine—a word that sounds very soft and 
mellow to my ear, but very harsh and repellant, I suppose, 
to the ear of the Senator from Ohio. 

If there is anything in the United States which does not 
need any artificial nurture, it is the vine. When national 
prohibition went into effect one of the great vine growers of 
California, supposing that his industry was absolutely doomed, 
took his own life: and yet I am informed by no less a person 
than one of the Senators from California in this body that 
while wine grapes at that time were selling for about $15 or 
$18 a ton they are selling now anywhere from $85 upward of 
$100 a ton; and viticulture—this poor, dependent, languid 
industry that is proposed to be fostered and nurtured by this 
bill—is one of the most profitable pursuits known to our people 
at the present time. 

If it will not shock the sensibilities of my friend from Ohio 
too much, I will say to him that I am informed upon perfectly 
reliable authority that last year no less than 70,000 carloads 
of wine gra not to speak of wine grapes grown in other 
parts of the United States, or corn sugar, or any of the sub- 
stances out of which spirits are made—were shipped from 
California to the Eastern States of the Union. So, in good 
time, I am going to offer the amendment that I have mentioned, 
and I look forward with confidence to the active support of the 
Senator from Ohio. 

Mr. WILLIS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mary- 
land yield to the Senator from Ohio? 

Mr. BRUCE. I do. 

Mr. WILLIS. When we come to that interesting period I 
shall certainly give the amendment to be offered by my friend 
most careful and friendly consideration; but I rose to ask him 
what his opinion is with reference to the effect of the amend- 
ment now pending on the question of the formation or con- 
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tinuation of a monopoly in the turpentine and rosin business. 
He made some observation about that. 

Mr. BRUCE. ‘The impression in Baltimore—which, of course, 
is a great commercial city that handles naval stores as well as 
pretty much everything else—is that the provision in the bill 
relating to naval stores will bring no good whatever to the 
farmer. 

Mr. WILLIS. That is, the provision in the bill as it now 
stands? : 

Mr. BRUCE. Yes; as it is now. 

Mr. WILLIS. But if the amendment shall be adopted? 

Mr. BRUCE. Some of my constituents are earnestly de- 
sirous of the adoption of the amendment, and I have been 
waited upon and asked to do everything in my power to see 
that it is adopted. I have been informed—though I can not 
speak from my own personal knowledge—that naval stores at 
the present time are held about as firmly in the grip of the 
trusts as any commodity whatever in the country. 

Mr. WILLIS. I think the Senator is absolutely correct; 
and I wonder if he would further yield to me, just in that con- 
nection, to place in the Recorp a statement from the hearings 
on this bill—a statement which was made by the chairman of 
the committee that is very illuminating and exactly bears out 
the contention the Senator is now making? 

Mr. BRUCE. I will. 

Mr. WILLIS. I ask unanimous consent that that statement 
be inserted in the Recorp at this point. I thank the Senator. 

The PRESIDING OFFICER. Is there any objection to the 
unanimous-consent request of the Senator from Ohio? If 
not, it is so ordered. 

The matter referred to is as follows: 


The following is an extract from the record, pages 19 and 20, wherein 
a colloguy between a witness testifying on the subject of naval stores 
and the chairman of the Committee on Agriculture clearly sets forth 
the manner in which the Sherman Antitrust Act would be substan- 
tially modified in respect to the activities of a given group of manu- 
facturers, i. e., the naval-stores manufacturers, and why, as clearly 
explained by the chairman, it was felt in modifying the Sherman 
Antitrust Act to exclude farmers’ organizations that no harm could 
befall the public: 

“Mr. McDoyatp. In so far as the Sherman Antitrust Act is con- 
cerned, as amended by the laws already recognizing farmers’ co- 
operative associations, it does not. In so far as it applies to a manu- 
facturing industry, such as the naval-stores industry, it does modify 
the Sherman law, in my opinion, because, what does the law mean if 
it does not give the right of cooperative marketing? If it gives the 
right of cooperative marketing, it does amend the Sherman law to 
that extent, because manufacturers to-day can not sell through a 
common marketing agency.” 

The CHARMAN. As I get your point there, the Sherman law is 
already amended as to cooperative organizations. 

Mr. McDonaxp, Farmers’ cooperative organizations. 

The CHAIRMAN. Farmers’ cooperative organizations. Now, if we pass 
a law that put naval stores in with farmers’ cooperative organi- 
zations, we have included naval stores in those classes of organizations 
that the Sherman law has already been amended with respect to. Is 
not that plain? 

Mr. McDonacp. That is true. That is a correct statement. 

The CHAIRMAN. Does not that answer the Senator’s question? 

Senator McNary. Certainly. 

Mr. McDownatp. It brings a manufacturing industry into the class of 
exempted industries. 

Senator McNary. That is it, 

Mr. McDonaup. I was speaking of the curtailment of production, 
that being one of the ambitions. After these recommendations were 
made by that committee, the report goes on: 

“ Evidently all present felt that while this was not Immediate relief 
it was a vital step toward relief for the last six months of the naval 
stores year. 

„Then came another recommendation from the floor, that the pro- 
ducers begin a movement to hold spirits turpentine for $1 a gallon 
and demand $5.50 for Betsy resin, and on up to $7.50 for waterwhite, 
per 280 pounds.” 

The CuareMan, That point, when this Sherman law was amended, 
I was on the committee that handled it. The reason given for mak- 
ing an exception to farmers’ organizations so far as the Sherman law 
applied was that farmers were so situated over the country that it 
was an impossibility for them to organize and do any harm. At 


least, nobody could see how that could be done, and it was thought 
safe, therefore, to make an exception in their case, because for various 
reasons which it is unnecessary to enumerate, but which are quite 
apparent to any thinking man, the farmers of the country would - 
find, if they undertook to organize and control production, that they 
were up against an impossibility, first, on account of the geographical 
division, the large number, etc., you could not get an organization 
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to control it. Therefore they thought there was no fear in making 
an exception to the Sherman law. In this case, as I understand, 
your contention, that reason for making that exception does not exist 
at all, because, as already shown here, they have at least made an 
attempt already to organize and curtail production, so that the reason 
for making an exception in favor of farmers’ organization, so far, 
at least, as the hearings have gone, is not apparent as to naval stores, 
because they can curtail production, as they undertook to do there, in 
a very short time. 


Mr. BRUCE. Mr. President, my time is so nearly up now 
that I will conclude. 


Mr. TRAMMELL. Mr. President, will the Senator yield for | 


one question? 

Mr. BRUCE. I will. 

Mr. TRAMMELL. The Senator made reference to being 
solicited to support this amendment by a certain interest. Will 
he state whether or not the interest that wants this particular 
provision stricken from the bill is composed of industries 
that purchase and buy the products of the naval-stores oper- 
ators? 

Mr. BRUCE. Yes; it is. They are merchants, traders. 

Mr. TRAMMELL. In other words, it is a sort of fight, 
then, between that big interest and the naval-stores interest? 

Mr. BRUCE. No; their position is that if naval stores 
‘were agricultural products they would have nothing to say 
about them, because there would be no reason then why ex- 
portable surpluses of naval stores should not be taken care 
of as well as other agricultural export surpluses; but as they 
feel that resin and turpentine are in no sense agricultural 
commodities, it is illogical that the bill should contain the 
provision that it does in relation to such stores. 


Mr. TRAMMELL. The opposition, then, comes from people 


who buy the products, and not from the farmers in particular? 


Mr. BRUCE. Not a single word has ever been said to me 
by any constituent of mine approving the inclusion of naval | 


stores in this bill. The only constituents of mine from whom 
I have heard have been constituents who are opposed to the 
inclusion of naval stores. They are men who are interested 
in constructive work of one sort or another which requires 
the use of turpentine, resin, and varnishes, and the like. 


THE COAL INDUSTRY 
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Mr. COPELAND. Mr. President, I sincerely hope the amend- | 
ment of the Senator from Ohio will prevail, For the reasons | 


that he has presented and those that have been presented by 
the Senator from Maryland [Mr. Bruce] it must be apparent 
that there is no direct association between this naval-stores 
product and the agricultural relief bill; so I hope that that 
view will impress the Senate. 

I want to change the subject for a few moments. The pres- 
ence in the Presiding Officer’s chair of the distinguished Sen- 
ator from West Virginia [Mr. Neety], who has done more to 
popularize West Virginia coal than all the agents and propa- 
gandists of the universe combined have done in the past, re- 
minds me that the coal situation remains unsettled. I send 
forward to the desk an editorial which appeared this morning 
in the New York World and ask to have it read by the clerk. 

The PRESIDING OFFICER. Without objection, the edito- 
rial will be read. 

The Chief Clerk read as follows: 


[From the New York World of Friday, June 18, 1926] 
CONGRESSIONAL SINS OF OMISSION 


Congress is going to adjourn without doing anything about coal or 
about the disposition of the allen property in the hands of the Govern- 
ment. These two matters of major importance have received only 
desultory consideration during the present session, and as the next 
session will be the short one the prospects of action are not particularly 
favorable. 

Through the inertia of the administration coal legislation has gone 
by default. The only bill to receive any consideration was introduced 
by a Democratic Senator. It progressed to the point of a favorable 
committee report, but further action has been blocked through the 
activities of the coal lobby. Senator CorzLaxb's bill is now laid away 
along with the Kenyon and Frelinghuysen bills of previous sessions, 
and Congress is not likely to do anything until another crisis in the 
coal industry forces the question on its attention. 

During the present session three bills providing for the disposition 
of alien property have likewise been shelved. The retention of this 
property seven and a half years after the armistice is indefensible. On 
the eve of our entrance into the war the State Department gave ex- 
plicit assurance that the Government would in no circumstances “ take 
possession of property to which international understandings and the 
recognized law of the land give it no just claim or title.” In the treaty 
of Berlin, ending the state of war between Germany and the United 
States, it was plainly indicated that this property was to be held only 
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in trust, The principle which this Government then enunciated ante- 
dates the Constitution itself and was held inviolate in the three foreign 
wars which this country fought in the nineteenth century. The failure 
of Congress to reiterate its determination to maintain this enlightened 
policy is regrettable. Wholly apart from its ethical aspects, any depar- 
ture at this time from our traditional attitude would be peculiarly 
short-sighted. When American capital is flowing into foreign fields in 
unprecedented yolume there is more need than ever for upholding a 
principle which will protect our overseas investments in time of war. 


Mr. COPELAND. I send forward an article appearing in 
this morning’s Washington Post, written by William P. Helm, jr., 
which I ask to have read. 

The PRESIDING OFFICER. Without objection, the Secre- 
tary will read as requested. 

The Chief Clerk read as follows: 


{From the Washington Post of Friday, June 18, 1926] 
Reports INDICATE PRÒSPEROUS YEAR For COAL BusINESS—INDUSTRY 
SEEMS TO PROFIT ox STRIKE MISFORTUNE TO PUCBLIC—NONUNION 


Mines’ Work Nor COMPETING FACTOR—ELECTRIC Powrr MAKERS 
Turn Our More or Propucr DAILY 


(By William P. Helm, jr.) 
A prosperous year for the coal trade is indicated by the volume 
of business done during the first five months of 1926 and by indica- 


tions for the last four months of the year. It has been so long since 
the coal industry has enjoyed real profits that a return to normalcy, 


| paradoxically, would be a signal for general jubilation in the industry. 


This year the industry seems about to profit on public misfortune. 
Capacity to mine coal is so far in excess of ordinary requirements, 
and coal-mining forces are so fearfully overmanned that as a rule 
a year of general prosperity leaves the coal industry cold. Such was 
the case in 1924 and, to a less degree, in 1925. Demand must be 
artificially stimulated, under such conditions, to swell profits in the 
coal trade. 

Such a stimulant is in sight. The Jacksonville wage agreement which 
bas been in effect for several years expires on March 31 next, and 


| with its expiration is the almost certain prospect of a nation-wide 


coal strike in the bituminous fields. And such a strike would be 
little short of a national calamity, notwithstanding all the brave talk 
about the ability of the country's nonunion mines to supply industry 
with all the coal it needs. 

Almost any trained observer familiar with conditions knows that 
the nonunion mines alone can’t do any such thing; that there will be 
a grand scramble to stock coal in advance of the strike; that prices 
will rise; that once the strike is called there will be insufficient 
mining in the eastern nonunion fields to meet demand; and that the 
consequent profits of the nonunion operators immediately before, dur- 
ing, and after the strike will be high. 


COUNTRY FACES PROSPECT 


This is exactly the prospect that faces the country and the coal in- 
dustry alike during the coming fall and winter. For a parallel one has 
to go back to 1922, when the union mines worked almost to capacity 
months. Prior to the strike the mines worked almost to capacity 
for several months filling demands of apprehensive purchasera who 
sought to lay in adequate stocks. During the strike the nonunion 
operators cleaned up, and after the strike both union and nonunion 
mines could not produce coal fast enough to meet the demand. 

Prices soared to such a point that the Government had to step in and 
establish fair prices. And the coal industry in 1923 enjoyed the most 
profitable year since the war. 

At the present time the public is between two coal strikes. The an- 
thracite shutdown, which started September 1 last and continued into 
1926,"stirred the bituminous industry to new activity and resulted in 
high production and better prices, most of the profit going to the non- 
union operators. The record, for instance, shows that the nonunion 
Island Creek Coal Co. earned $16.09 a share on its stock in 1925, 
and that the Consolidation and Pittsburgh Coal Cos., both of which 
were operating most of the time under the Jacksonville agreement, 
made nothing. 

However, the anthracite strike had a decided backwash in the bitu- 
minous industry, resulting in greater production than usual during the 
first five months of 1926. At the end of that time the soft- coal trade 
settled down again to the doldrums and bids fair to stay there all sum- 
mer. It is almost as stagnant at the present time as it was last sum- 
mer. In September will come the invariable pick-up in production, 
and this year, as in 1921, it will be heightened by a demand for coal to 
be stored in anticipation of the walkout in the union fields March 
31 next. 

TWO ACTIVE PERIODS 


Thus there will have been two active periods when 1926 closes—the 
first during the first four or five months of the year, stimulated by 
the anthracite strike of 1925; the second during the last four months 
of the year, stimulated by the prospective strike of 1926. It is seldom 
that the soft-coal industry is thus prodded to better profits twice dur- 
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ing the same year. As a result, earnings this year will hardly fail 
to surpass those of 1925. 

In the anthracite end of the industry, 1926 will be far and away a 
better year than its predecessor, the year of the long strike. Hard-coal 
mines are now producing about 2,000,000 a week, which ts close to 
their capacity. While consumers are not falling over themseives to 
stock the prodact, dealers generally report an active market, And 
prices for domestic sizes—those for household use—are higher this year 
than they have been heretofore, due to the fact that the operators did 
not grant the customary rebate in prices beginning with April. 
` profits in the hard-coal industry this year may be reasonably ex- 
pected to assume big proportions. Even so, the public will net pay 
the bill in full this year for last year’s anthracite strike. The oper- 
ators have much to make up in the way of losses before they can bal- 
ance the red-ink entries in their ledgers. They are now making 
money, however, and will continue to do so, in all likelihood, during 
this year and next year as well. 

From a careful study of the coal industry extending over nine years 
your correspondent is convinced that the anthracite operators will 
fail again next April to grant the reduction of 50 cents a ton for 
domestic coal bought that month. The factors tend to indicate this. 
The first is the prospective soft-coal strike; the second is the fact that 
the trale will bear the rate without decrease and the handicap occa- 
sioned by the strike losses will hardly have been overcome. 


Mr. COPELAND... Mr. President, there has been pending in 
the Senate for two months a bill proposing to regulate com- 
merce in coal and to promote the general welfare dependent on 
the use of coul. I succeeded one morning in getting, I think, 
48 yotes against 25 in opposition, when two-thirds were needed, 
to fix a time for the consideration of this bill. That was the 
high-water mark, Since that time I have hardly found anybody 
to second the motion when I have sought to bring up the bill, 
The last time, on a demand for the yeas and nays, I did not 
see one regular on the other side of the aisle raise his hand. 

Mr. SMOOT. Nor on the Senator’s side, either. 

Mr. COPELAND. Yes; there were several. It seems strange 
to me that Senators should disregard the needs of the house- 
holders, and the needs of industry, and the needs of all indi- 
viduals in this country who must have protection against the 
possibility of freezing and of starvation, which we are facing. 
It seems strange that we can not get the attention of Congress 
long enough to pass this simple regulatory measure. 

In two addresses to the Congress the President of the United 
States—in his first address to Congress and in his address last 
December—begged Congress to take action in this matter. He 
said that no longer should it be necessary for the President and 
for the country to go hat in hand to the coal operators and ask 
for relief. 

I want to say that I think it ill becomes us to neglect this 
matter. The President has recommended it; the coal commis- 
sion has brought a great report here, painting out what should 
be done; the Secretary of Commerce has testified as to the 
needs of the country. Why do we hesitate? 

There is a great coal lobby in Washington working day and 
night to defeat this project, because, forsooth, the coal operators, 
as Mr. Helm’s article points out, are coining money. At this 
time of the year generally in my section of the country there is 
a reduction in the price of coal of from 25 to 50 cents a ton. 
We are not getting that reduction this year, and every house- 
holder this next winter will be paying an advance of from 50 
cents to $3 or $4 a ton on coal because Congress does not turn 
aside long enough to pass this bill. 

What about this measure? One would think from things 
which have been said about it and criticisms passed upon it 
that there is something dreadful about it. Perhaps there was 
something dreadful about it before the Committee on Education 
and Labor got through with it. The dreadful thing was that 
in case of a strike, or where there was necessity, the President 
of the United States might seize and operate during the emer- 
gency any and all mines, in order that there might be coal 
provided for the people. But this simple bill, which the present 
Presiding Officer (Mr. Neety in the chair) has done so much to 
defeat, has three titles. 

The first provision is one for fact finding, to provide that the 
Bureau of Mines in the Department of Commerce shall be 
enlarged somewhat in its functions, so as to collect material out 
of which we may find what is wrong with the industry and 
what can be done to protect it. Publicity as to quality, quan- 
tity, profits, earnings, living conditions of the miner, and all 
matter relating to the industry will enlighten the public and 
insure proper knowledge of what should be the public’s atti- 
tude. 

Mr. President, you will be surprised to learn that I think 
there should be some relief given to the mine owners. I agree 
with the suggestion in the article which has just been read 


CONGRESSIONAL RECORD—SENATE 


JUNE 18 


into the Recorp that there are too many mines. I believe, 
further, that the proyisions of the antitrust laws should be 
relaxed, permitting the formation of marketing associations, 
so that coal may be more readily disposed of. I believe such 
measures would lower the costs to the consumer. 

This country would not tolerate such action until there are 
facts upon which action of that sort can be founded. So the 
first provision of this bill is that there shall be a fact-findin 
division in the Bureau of Mines. ? 

The second provision relates to labor relations. In pre- 
paring this bill we took the identical language which appears 
in the railroad bill which we passed a short time ago, the 
Watson-Parker bill. We pointed out the importance of em- 
ployees and employers settling their own. disputes, 

In the event that they fail to agree, this bill provides that 
the President may call upon any existing agency—the Board 
of Conciliation in the Labor Department, or the Secretary of 
Labor, or the Secretary of Commerce, any existing agency— 
to see if there may not be brought about an adjustment of the 
differences. 

Then, in case there should not be found a means of adjust- 
ment, the President is permitted to appoint an emergency 
coal board, some outstanding men of wide reputation, men who 
are known to the people of the country. This emergency coal 
board, made up, as I have suggested, of outstanding characters, 
is to study the situation and advise the President whether or 
not the public is likely to be deprived of an adequate supply 
of coal or interstate commerce is to be seriously interrupted. 
Is there anything dangerous in that? Is there anything 
dangerous in the fact-finding provision? 

The third and last provision of this simple bill is that if 
there actually is a strike and interstate commerce is interfered 
with and an emergency exists which threatens to impair the 
health and safety and welfare of the people of the United 
States then the President may declare as operative and in full 
effect the provisions of the act approved September 22, 1922, 
providing for a coal distributor. 

Mr. President and Senators, I submit that nothing could be 
simpler than this measure. There is not a thing in it with 
which any honest mine operator need find fault. His mines are 
not going to be taken away from him. He is not to be dis- 
turbed in his legitimate business, On the other hand, the 
people of the United States are to have some means of protec- 
„tion against the recurring embarrassing situations caused by 
strikes. 

If the people suffer next winter, as they will, it is our fault. 
If on the Ist day of April next spring a great coal strike comes 
on in the bituminous fields, the industry will be paralyzed. 
What will be our feelings then? 

There is hardly a thing we do that adds to our comfort that 
does not depend on the supply of coal. The public utilities, 
the street-car lines, the water-supply lines, the electric plants 
of our cities, the great manufacturing plants, all depend upon 
an unfailing supply of coal. Food and water alone outrank 
coal among the necessities of life, and to a great extent their 
supply depends on an unfailing flow of coal. 

I can not believe it possible that Congress will adjourn 
without taking action on a measure so simple as this, all the 
provisions of which have been asked for by the President of the 
United States on two different occasions, a bill which provides 
some measure of relief to the great public. I serve notice upon 
Senators that at every possible opportunity I shall bring this 
up, even though there should be combinations of all sorts to 
defeat it. I want the country to have this relief. The public 
demands it. 

In the meantime, I want the country to know that the un- 
willingness of Senators to take an hour’s time for the consid- 
eration of this measure is defeating the common welfare. It 
may result in national disaster. I think that when these facts 
are known there will be an upheaval. 

My mail is filled every day with letters from coal dealers 
throughout my State who have been reached through the 
bosses of the industry—the owners of mines, There is propa- 
ganda going on every minute, there is a lobby here in Wash- 
ington, but I hope there will be found a means of defeating 
this combination in order that the people may be given the 
protection to which they are entitled. 

RETURN OF CATTLE FROM MEXICO TO TEXAS 

Mr. MAYFIELD. Mr. President, House bill 9833, to amend 
the act creating the Bureau of Animal Industry, is of the very 
greatest importance to people in Texas who have cattle in 
Mexico and who want to get them back before the 30th of 
December of this year. ‘This measure has been agreed upon 
by the Bureau of Animal Industry and all of the cattle associa- 
tions of the Southern States; and if we do not pass the bill 
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now, the men who have cattle in Mexico will suffer losses 
amounting to several thousand dollars. It will occasion no 
debate whatever. 

Mr. GLASS. What does the bill provide? 

Mr. MAYFIELD. It provides for the bringing back of cattle 
from Mexico under the supervision of the Bureau of Animal 
Industry. 

I ask the Senator from Oregon if he will object to my calling 
this measure up and having it passed. It will lead to no de- 
bate whatever. 

Mr. McNARY. Mr. President, if it will not affect the status 
of the unfinished business and will not be debated, I shall have 
no objection. 

Mr. SMOOT. I want to know just what the bill is. 

The PRESIDING OFFICER. The clerk will report the bill. 

The CHIEF CLERK, A bill (H. R. 9833) to amend section 6 of 
the act of May 29, 1884, creating the Bureau of Animal Indus- 
try, by striking out the proviso in section 6 of said act. 

Mr. MAYFIELD. Mr. President, the first section of the bill 
relates to the shipment of cattle to market for immediate 
slaughter. The Northern States have objected to these cattle 
being shipped from Texas and other States without being 
dipped, and the bill provides that they shall not be shipped 
to market for slaughter, without having been dipped once, 
until the Ist of May, 1928, and after that under such regu- 
lations as the Bureau of Animal Industry may agree upon. 

The second section provides that tick-infested cattle in 
Mexico may be brought back into Texas—Texas cattle that 
were taken over there—after having been freed from ticks; 
that they may be immediately brought back. 

Mr. McNARY. The bill has passed the House? 

Mr. MAYFIELD. Oh, yes; it has passed the House. 

Mr. McNARY. Has the committee reported a substitute 
for the House text? 

Mr. MAYFIELD. The committee has amended the House 
bill, and the amendment is acceptable to the author of the 
House bill, All that would have to be done would be to 
‘have the House agree to the Senate amendment. 

Mr. McNARY. I have no objection, if it will not disturb 
the status of the unfinished business and will not lead to debate, 

Mr. MAYFIELD. I ask unanimous consent that the un- 
finished business may be temporarily laid aside and that the 
Senate proceed to the consideration of the House bill 9833. 

The PRESIDING OFFICER, That will not affect the status 
of the pending farm relief legislation. 

Mr. SMOOT. I desire to find out just what the amend- 
ment is. 

Mr. MAYFIELD. I have explained the amendment. The 
explanation which I made dealt with the amendment of the 
Senate committee. 

Mr. SMOOT. I see that the Secretary of Agriculture has 
suggested a certain amendment, 

Mr. MAYFIELD. That was adopted by the committee. 

Mr. SMOOT. He states that “this will be accomplished 
by adding certain language after the word ‘thereto,’ in line 
8, on page 2 of the bill which was introduced by Mr. Puregs, 
and inserting in lieu thereof a certain proviso.” 

Mr. MAYFIELD. That has been done. The bill was worked 
out in conjunction with the Secretary of Agriculture and the 
Bureau of Animal Industry. They indorse it absolutely. 

Mr. KENDRICK. Mr. President, will the Senator yield? 

Mr. MAYFIELD. Certainly, 

Mr. KENDRICK. The bill ought to pass. It only authorizes 
the department to determine the regulations under which 
cattle may be returned to this country from old Mexico and 
sent directly to market for immediate slaughter. Inasmuch as 
this is a seasonal movement of stock and the season is now 
here in which to move them, the bill must be passed at once in 
order to prove effective. 

Mr. SMOOT. I notice that the amendment asked for has 
been incorporated in the bill and that the Secretary says that 
there is no objection to the bill after the incorporation of the 
amendment. Therefore I do not object to its consideration. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Agriculture and Forestry with an 
amendment to strike out all after the enacting clause and insert: 


That thé proviso in section 6 of the act of May 29, 1884, entitled 
“An act for the establishment of a Bureau of Animal Industry, etc.,” 
be, and the same is hereby, repealed so that section 6, as amended, will 
read as follows: 

“That no railroad company within the United States, or the owners 
or masters of any steam or sailing or other vessel or boat, shall receive 
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for transportation or transport from one State or Territory to another, 
or from any State into the District of Columbia, or from the District 
into any State, any livestock affected with any contagious, infectious, 
or communicable disease, and especially the disease known as pleuro- 
pneumonia; nor shall any person, company, or corporation deliver for 
such transportation to any railroad company, or master or owner of 
any boat or vessel, any livestock, knowing them to be affected with any 
contagious, infectious, or communicable disease: nor shall any person, 
company, or corporation drive on foot, or transport in private convey- 
ance from one State or Territory to another, or from any State into the 
District of Columbia, or from the District into any State, any livestock, 
knowing them to be affected with any contagious, infectious, or com- 
municable disease, and especially the disease known as pleuropneu- 
monia”: Provided, That until May 1, 1928, cattle infested with or 
exposed to cattle fever ticks may be shipped in interstate commerce for 
immediate slaughter after one dipping in accordance with such regula- 
tions as the Secretary of Agriculture may prescribe. 

Sec. 2. That section 6, chapter 839, “An act providing for the in- 
Spection of meats for exportation, prohibiting the importation of adul- 
terated articles of food and drink, and authorizing the President to 
make proclamation in certain cases, and for other purposes,” approved 
August 30, 1890, be amended to hereafter read as follows: 

“That the importation of meat, cattle, sheep, and other ruminants, 
and swine, which are diseased or infected with any disease, or which 
Shall haye been exposed to such infection within 60 days next before 
their importation, is hereby prohibited : Provided, That the Secretary of 
Agriculture within his discretion and under such regulations as he may 
prescribe is authorized to permit the admission from Mexico into the 
State of Texas of cattle which have been infested with or exposed to 
ticks upon being freed therefrom. Any person who shall knowingly 
violate the foregoing provision shall be deemed guilty of a misdemeanor 
and shall, on conviction, be punished by fine not exceeding $5,000, or 
by imprisonment not exceeding three years, and any vessel or vehicle 
used in such unlawful importation within the knowledge of the master 
or owner of such vessel or vehicle that such importation is diseased 
or has been exposed to infection as herein described, shall be forfeited 
to the United States.” 

Sec, 3. That all laws or parts of laws in conflict with this act ba 
and they are hereby expressly repealed. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 


MEMALOOSE ISLAND, COLUMBIA RIVER 


The PRESIDING OFFICER laid before the Senate the 
amendments of ‘the House of Representatives to the bill (S. 
4344) to provide for the permanent withdrawal of Memaloose 
Island in the Columbia River for the use of the Yakima In- 
dians and Confederated Tribes as a burial ground, which were, 
on page 1, line 5, to strike out “he”; and on page 1, line 8, 
after the word “ground,” to insert “: Provided, That the 
grave and monument of Victor Trevitt on said island shall 
remain undisturbed.” 

Mr. HARRELD. I move the Senate concur in the amend- 
ments of the House. 

The motion was agreed to, 


AMENDMENT OF PURE FOOD AND DRUG ACT 


The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the bill (S. 
481) to amend section 8 of an act entitled “An act for pre- 
venting the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medi- 
cines, and liquors, and for regulating traffic therein, and for 
other purposes,” approved June 30, 1906, amended August 23, 
1912, March 8, 1913, and July 24, 1919, which were to strike 
out all after the enacting clause and insert: 


That paragraph “Fourth” of section 8 of the act entitled “An act 
for preventing the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medicines, 
and liquors, and for regulating traffic therein, and for other purposes,” 
approved June 30, 1906, as amended, is amended to read as follows: 

Fourth. If the package containing it or its label shall bear any 
Statement, design, or device regarding the ingredients or the sub- 
stances contained therein, which statement, design, or device shall 
be false or misleading in any particular: Provided, That confectionery, 
frozen products, products of the bakery, meat, or meat products shall 
not be deemed to be misbranded under the provisions of this act for 
failure to declare the presence of sucrose, dextrose, maltose, or levu- 
lose: And provided further, That an article of food which does not 
contain any added poisonou or deleterious ingredients shall not be 
deemed to be adulterated or misbranded in the following cases." 
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And to amend the title so as to read: “An act to amend 
section 8 of the food and drugs act, approved June 30, 1906, 
as amended.” 

Mr. CUMMINS. Mr. President, I move that the Senate con- 
cur in the House amendments. I desire to make just a mo- 
ment’s explanation. The bill is not what it ought to be. The 
bill as it passed the Senate was broader in effect than the bill 
as it passed the House, but I am informed that it is the best 
we can possibly expect at this session. Therefore I have moved 
to concur in the House amendments. 

Mr. ASHURST. Is this the so-called corn sugar bill? 

Mr. CUMMINS. It is. 

Mr. ASHURST. I have received a number of letters oppos- 
ing the House amendments, and I am of opinion that there 
should be some explanation of the amendments, 

Mr. CUMMINS. Delay would kill the bill. There would be 
no hope whatever of it, so I am informed by Members of the 
House who are most deeply interested in the bill. 

Mr. ASHURST. Surely we should have an explanation as to 
the House amendments. Communications have come from my 
own State in opposition to the House provisions. Moreover, 
Senators from other honey-producing States are doubtless inter- 
e and will desire some explanation as to the effect of this 

ill. 

Mr. CUMMINS. The bill as it passed the Senate amended 
the pure food and drug act by providing that the act for pre- 
venting the manufacture, sale, or transportation of adulterated 
or misbranded or poisonous or deleterious foods, drugs, medi- 
cines, and liquors and for regulating traffic therein, and for 
other purposes, approved June 30, 1906, amended August 23, 
1912, March 3, 1913, and July 24, 1919, be amended so that 
section 8 thereof shall include as its last paragraph the 
following: 


Third. In the case of food products because of having been preserved 
or sweetened with an article commonly known as corn sugar, also with 
an article known as fruit sugar or levulose. 


After a long controversy in the House it was amended by 
striking out all after the enacting clause and substituting the 
following as paragraph 4: 


Fourth. If the package containing it or its label shall bear any state- 
ment, design, or device regarding the ingredients or the substances con- 
tained therein, which statement, design, or device shall be false or mis- 
leading in any particular: Provided, That confectionery, frozen prod- 
ucts, products of the bakery, meat or meat products shall not be 
deemed to be misbranded under the provisions of this act for failure 
to declare the presence of sucrose, dextrose, maltose, or levulose: And 
provided further, That an article of food which does not contain any 
added poisonous or deleterious ingredients shall not be deemed to be 
adulterated or misbranded in the following cases. 


Then follows the original act. Now, the difference between 
the House provision and the bill as passed by the Senate lies 
in the fact that we provided that the use of corn sugar or 
levulose for sweetening or preserving a food product should not 
render that food product misbranded or adulterated. The 
House amendment limits it to confectionery, frozen products, 
products of the bakery, meat or meat products, leaving out the 
sweetening and preserving of what might be called fruit prod- 
ucts, peaches, pears, tomatoes, and everything of that sort in 
which a preservative and a sweetener are 

This is the best we can do to advance the use of corn sugar 
and levulose. Those who have fostered the measure and who 
believe in it as I do have reached the conclusion that we had 
better take what we can get rather than lose all the benefit of 
the proposed legislation. 

Mr. JONES of Washington. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Washington? 

Mr. CUMMINS. I yield. 

Mr. JONES of Washington. I have received some protests 
from the bee people of my State with reference to the bill as it 
passed the Senate. The protests came in after the Senate had 
acted. I am wondering if the House provision has taken care 
of that situatien. 

Mr. CUMMINS. Of course, the beekeepers were proceeding 
under a misapprehension. The Senate bill could not have inter- 
fered with the beekeepers because honey is never sweetened 
or preserved by corn sugar. That would be utterly impossible. 
But the House takes out that entire matter and limits it to 
confectionery, frozen products, products of the bakery, meat or 
meat products. 

Mr. JONES of Washington. The Senator is satisfied that 
under no circumstances have the bee people any just ground for 
objecting to the bill as now amended? 
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Mr. CUMMINS. I do not think the beekeepers have the 
least ground or could have any ground for opposing the bill. 
If they had any ground for opposing the Senate bill it has 
entirely disappeared in the House provision. 

Mr. WILLIS. Mr. President 

Mr. CUMMINS. I yield to the Senator from Ohio. 

Mr. WILLIS. I wonder if the Senator would consider the 
advisability of letting the House amendment be printed in the 
Recor» so we shall have a chance to examine it and let it go 
over for the day? I want to say to the Senator that the largest 
producers of beekeepers’ supplies in the world are at Medina, 
Ohio. They have written and wired me repeatedly about the 
matter and I would like to have a chance to examine the 
amendment, 

Mr. CUMMINS. I think that is a reasonable request. 

Mr. WILLIS. I would appreciate it very much. 


Mr. CUMMINS. Of course, if Senators want to defeat the 


bill they can easily do it by preventing concurrence in the House 
amendment, because there is absolutely no use of returning the 
bill to the House with a disagreement. 

Mr. WILLIS. The Senator understands that I have no pur- 
pose to defeat it. I simply want to have an opportunity to 
examine the amendment. 

Mr. CUMMINS. I am willing to give the Senator that oppor- 
tunity, of course. 

Mr. KENDRICK. Mr. President—— 

Mr. CUMMINS. I yield to the Senator from Wyoming. 

Mr. KENDRICK. The beekeepers of my State have also 
protested against this legislation, and I want to ask the Senator 
if he thinks that it would be possible, under the provisions of 
the bill, to mix this corn product with honey and market such 
adulterated product as pure honey? 

Mr. CUMMINS. No; and the reason for that statement is 
this: The bill as it passed the Senate provided that corn sugar 
need not be labeled when it was used to sweeten or preserve 
certain food products. The Senator knows that corn sugar 
could not be used to sweeten or preserve honey. It might be 
used to adulterate honey, possibly, but it could not be used to 
sweeten or preserve honey. s 

Mr. KENDRICK. My impression is that if it has the same 
color as honey and is mixed with honey, it might be sold as a 
5 and I believe that is the ground on which objection 

based. 

Mr. CUMMINS. If it is used for the purpose of adulteration, 
then it is not covered by the terms of the Senate bill. If it is 
used for sweetening or preserving, then it would come within 
the provisions of the Senate bill. 

Mr. KENDRICK. Then I understand from the Senator that 
it would not be permitted under the terms of the Senate bill. 

Mr. CUMMINS. The Senate bill does not deal with the 
adulteration. 

Mr. KENDRICK. And therefore it would not tome under 
that bill? 

Mr. CUMMINS. That is the view I have taken of it. I have 
written, I suppose, to 100 beekeepers giving them my view 
with regard to the effect of the Senate bill. I have not taken 
tip the subject with them since the House dealt with the meas- 
ure, but it will be noticed that the House has limited the use 
of corn sugar, without branding, to confectionery, frozen prod- 
ucts, products of the bakery, meat or meat products, so that if 
corn sugar were used in connection with honey it would not 
come within the provisions of the House amendment. 

If the Senator from Ohio desires that the matter be post- 
poned, I am entirely willing. 

The PRESIDING OFFICER. The House amendments will 
go over until to-morrow. 


TAXES AND THE FARMER—ADDRESS BY EX-SENATOR THOMAS 


Mr. GOFF. Mr. President, I ask unanimous consent that a 
speech delivered by former Senator Charles S. Thomas, of 
Colorado, before the Manufacturers Association of West Vir- 
ginia, at Parkersburg, W. Va., on June 10, 1926, may be printed 
in the RECORD, 

The PRESIDING OFFICER (Mr. Neety in the chair). Is 
there objection to the unanimous-consent request of the Senator 
from West Virginia? The Chair hears none, and it is so 
ordered. 

The speech is as follows: 


— 


Mr. THomas. During the fiye years which have elapsed since the 


industrial debacle of 1920-21 all lines of Industry save agriculture have 
resumed their normal functions. The latter has not fully responded to 
tne general stimulus, although its situation during this interval has 
materially improved. The farmer and livestock grower are still buffet- 
ing the storm, albeit the Government has extended liberal financlal aid 
to them and more generous rates of protection to all thelr products, 
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while they have striven with indifferent success for rehabilitation 
through cooperative effort for wider markets and control of surplus 
production. The underlying reasons for the persistent disparity be- 
tween the progress of commerce and manufactures and that of agricul- 
ture are not obscure. They must be recognized before they can be re- 
moved. Thus far, however, they have received scant consideration. 

Educated for years by politicians of all parties to believe that the 
General Government is the director and arbiter of bis destinies; that 
his misfortunes haye been due to bad laws or to good ones improperly 
administered; and that his prosperity depends more upon the discretion 
or wisdom of Presidents and Congressmen than upon factors beyond the 
control of legislation, the farmer has demanded and continues to de- 
mand relief from the powers at Washington, consisting principally of 
governmental control of the industry, of donations disguised as loans, 
revolving funds, and other soothing phrases. These demands are not 
original or unprecedented. Other interests set the example long ago. 

They receive a sympathetic welcome when they are not prompted 
by legislators who fully realize both the value and the danger of the 
farmer vote and the need for its propitiation, but who, fortunately 
for the public, are in constant and sometimes hopeless dissension over 
suggested remedies. But these disagreements mean delay; delay 
kindles impatience to resentment, which, in time, provokes insistent 
clamor for immediate action, the more drastic the better, regardless 
of its character, effectiveness, or validity. Such is and for months 
has been the agricultural impasse at Washington, now seemingly 
approaching a climax, 

The plight of the industry has been attributed to many causes. 
Some of these seem plausible, others speculative, most of them erro- 
neous. But few of them will stand the test of analysis, while the 
remedles thus far suggested are, for the most part, empirical or pallia- 
tive, Their efficacy must, of course, depend upon a reasonably correct 
diagnosis of the malady for which they are prescribed. Hence an 
intelligent comprehension of the fundamental causes of agricultural 
depression is indispensable to any practical consideration of proposed 
measures for its relief. Such an inquiry may disclose the unwelcome 
fact that legislation is more of a cause than a cure for the disease. 

No student of economics will challenge the proposition that legisla- 
tion may profoundly influence the currents of a nation’s commercial 
and industrial life. The American protective system is perhaps the 
most prominent illustration of this ‘fact. It aims to encourage the 
development of home industry by reducing or repressing foreign com- 
petition, thus building in one direction by restraining in another, But 
the good and the evil flowing from the operation of these and other 
statutes are of newessity distributed unevenly, and the former is en- 
joyed by the relatwely few, while the latter is distributed among the 
great majority of men, whose benefit; if any, is both indirect and 
remote. 

Generally, industrial codes are designed for or ultimately become the 
monopoly of privilege, and however extensive their apparent benefi- 
cence it is offset by corresponding injury. Moreover, the benefit seldom 
reaches beyond the classes which enjoy their fayors, even where an 
effort is made to enlarge their horizons; as, for example, the agricul- 
tural schedule of the present tariff act, which has served admirably to 
demonstrate the impotence of a statute which ignores the operation 
of natural laws. 

Prosperity founded upon statute Is more apparent than real. It is 
essentially one sided and paid for by the many beyond the pale of its 
operation. Hence it is impermanent in the nature of things and 
subject to periods of stagnation which frequently lead to disaster. 
This is equally true of wage scales above the power of industry to 
maintain at given times, yet enforced by the rigid discipline of trade- 
unions. These must finally yield to the inexorable law of demand and 
supply, however, their beneficiaries may for a time unduly prosper. 
Witness, for example, the breakdown of the Jacksonville wage scale 
of the United Mine Workers now confronting that organization all over 
the country. 

Revenue legislation, of which the tariff system is but a part, vitally 
affects all industry and reaches the pockets of every producer and 
consumer. Right here I venture to assert that we encounter the major 
cause of agricultural depression. If so, the remedy is as obvious as 
it is anwelcome, as imperative as it is unavoidable, if the industry 
shall be rehabilitated. For it is founded not upon external aids but 
upon individual and collective effort and self-denial. 

Preliminary to a consideration of prevailing tax conditions and their 
effect upon agriculture, some general observations upon the subject 
may be pertinent. None of us pay direct taxes willingly. When paid, 
we shift them, if possible, to other shoulders, and nearly all of them 
may be so transferred. They therefore constitute an integral part 
of every nranufacturer’s and merchant’s overhead expense account. 
Together with rent, freight, and wages, plus interest, they are included 
in the cost of manufacture and sale and thus passed on. From raw- 
material man to manufacturer, from manufacturer and importer to 
wholesaler, from wholesaler to retailer, and from retailer to consumer 
the process is uniform and the amount grows in volume as it spreads. 
But it becomes static with the consumer, beyond whom it can not go. 
He is at the bottom of the revenue structure. In addition to this 
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tax burden are increased costs to the consumer of the output of those 
industries which enjoy protection from the foreigner. The weight of 
this vast volume of indirect but very real process of taxation, which 
goes to industries and not to the Public Treasury, is of itself enor- 
mous, The consumer must pay all of it, in addition to the direct taxes 
levied upon his individual property. In a comparatively recent address 
upon the subject Mr. Justice Holmes says: 

“Taxes, when thought out in things and results, mean an abstrac- 
tion of a part of the annual product for Government purposes and 
can not mean anything else. Whatever form they take in their impo- 
sition, they must be borne by the consumer—that is, mainly by the 
workingmen and fighting men of the community. It is well that they 
should have this fact brought home to them and not too much dis- 
guised by the form in which the taxes are imposed.” 

While it is true that all of us are consumers and therefore share the 
accumulated burden of indirect taxes, it is equally true that agricul- 
ture is the fundamental pursuit of mankind everywhere, and therefore 
bears an undue part of it. Land is its principal capital, foodstuffs its 
product, wrung from the soil by arduous cultivation. This product is. 
seasonable. It is also perishable. Speedy sale and distribution are 
essential to its disposal, The farmer must generally sell as he har- 
vests, and at the prevailing market rate. He manufactures virtually 
nothing. Except his food he must buy everything he needs. His capi- 
tal is inert. His wares are produced and distributed over a continent, 
and he is therefore in competition with other farmers everywhere. He 
can not shift any of his taxes, whether direct or indirect, to other in- 
dustries or classes, but must pay them in cash from the proceeds of 
his crops, either to the Government or to those supplying his needs, 
who, having paid them to the tax gatherer, collects them in turn from 
him. His market, both for selling and buying, except under transient 
and extraordinary circumstances, is not made by him. It is made for 
him, or more strictly speaking, by conditions which he did not create 
and can not control. Hence, in general, he sells in a cheap market 
and buys in what for him is a dear one; its dearness being due chiefly 
to the accumulated tax burdens, reflected in overhead expenses included 
in the cost of produetion of everything he needs and must purchase. 
Its rates, of course, are the same for all consumers; but he is the out- 
standing sufferer, since he alone must sell his wares below the level 
enjoyed by others. 

For him the market equilibrium is destroyed. He can not restore it 
by advancing prices or restricting production. But its restoration is 
the economie problem of the day, and upon its solution not only de- 
pends the future of American agriculture but of national prosperity 
and happiness. It therefore appeals to all men and to all vocations, 
and should command the best thought and the highest capacity of 
statesmanship, Despite occasional perlods of better times, the farmer's 
plight will grow from bad to worse so long as he remains the victim of 
high taxes and the consequent plaything of politics and demagoguery. 

A glance at the revenue statistics of Nation, States, and municipali- 
ties will give a fairly comprehensive view of the character and extent 
of our tax burdens, from which Congress has recently given some 
relief, but which the President has warned us will be of little benefit 
unless similar reductions are made by the States and their local sub- 
divisions, These, however, have thus far given no heed to the warning, 
and almost without exception are going strongly in the other direction, 
due in large part to the hectic demand for tax-exempt securities and 
the swing of all governmental activities toward bureaucracy. 

The National Industrial Conference Board tells us in one of its ex- 
tremely valuable publications, entitled “Cost of Government in the 
United States,” that the upward trend of the taxation curve did not 
begin with the World War. That event gave it an immense stimulus, 
but its genesis reaches well back into the nineteenth century. Begin- 
ning with statistics for 1890, the total volume of taxation for all pur- 
poses steadily increased from $875,000,000 for that year to $1,382,- 
000,000 in 1913, or 64 per cent; advancing from $13.88 to $17.07 per 
capita, The percentage of this increase was greater in State and local 
than in Federal taxation. While this condition was reversed tempo- 
rarily with our entry into the war, the growth of other forms of levy 
has been constant. i 

The national tax bill was $5.93 per capita In 1890, $6.43 in 1903, 
and $6.92 in 1913. It rose to 848.27 in 1919, but decreased to $27.77 
in 1924. Meanwhile, the State and municipal tax bill advanced from 
$7.94 per capita in 1890 to $10.63 in 1903, $15.81 In 1913, $28.26 in 
1919, $36.47 in 1921, and $43.12 in 1924. The increase in amounts for 
State purposes is from $570,000,000 in 1913 to $783,000,000 in 1921, 
and to $1,064,000,000 in 1924; and for municipal purposes from 
$1,219,000,000 in 1913 to $2,319,000,000 in 1919, to $3,748,000,000 in 
1924. The sum of State and local taxation for 1924 was $4,812,- 
000,000, 45 per cent, or $1,717,000,000 in excess of Federal taxes for 
that year, a fact not so generally known as its importance demands. 
Federal taxes for 1924 were $3,095,000,000, making a total of $7,907,- 
000,000 as the tax bill for that year, or a per capita of $182.94 for 
all persons gainfully employed. This is 12.5 per cent of the national 
income, - 

State and municipal indebtedness show a similar progressive increase. 
In 1912 the aggregate was $3,104,426,000. In 1922 it had risen to 
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88,689, 740,000, and tn 1925 to 811,650,000, 000. In 13 years this type 
of indebtedness has increased more than 275 per cent, Its added annual 
interest charge since 1913 is $322,000,000, exclusive of amortization, 
or $3 per capita, and requires an increased tax levy to meet it. Obvi- 
ously every increase of this debt adds to the annual tax budget, and 
in its ultimate analysis every dollar of it constitutes a mortgage upon 
the tangible property of the taxpayer. 

The percentage of the national income absorbed by the tax demand 
18, of course, unequally distributed at the outset, and except in war 
times falls more heavily upon property than upon profits, against 
which direct taxes are assessed upon predetermined valuations. A 
striking example of this fact is supplied by the raflroads, whose tax 
bill of $139,592,000 in 1914 was increased to $339,577,000. in 1923, 
or 143 per cent. The effect of this vast expanse of the tax rate upon 
transportation was graphically illustrated recently by the President 
of the New York Central Co., who said that it required the earnings 
of a fourth of the company's mileage, or over 8,000 miles of the 
system, to meet its tax requirements. The fact both explains and 
justifies the efforts now being made by the railways for an increase 
of rate. schedules by the Interstate Commerce Commission, through 
whose operation, if granted, much of the burden would be passed onto 
the consumer, Taxes levied upon other forms of real property would 
doubtless absorb a greater proportion of the annual returns. 

Just how much of the tax budget is shifted to the consumer can not 
be accurately determined. This is equally true of the proportion 
passed from other consumers to the farmer. Hence this must of neces- 
sity be estimated. It may be safely assumed that Federal taxes, except 
those derived from estates, and State and local taxes, exclusive of 
inheritance, improvement, and unproductive-property taxes, are charged 
to overhead and passed on. 

Taxes paid by the professional classes are more static, although 
much of them are reflected in higher charges for service. But it 
is within the bounds of extreme conservatism to ‘estimate that 50 
per cent of the tax budget is recovered by those paying it originally. 
This would represent $3,962,500,000 for 1924, of which the greater 
part is finally settled upon agriculture. But let us put it at one 
half of the last sum, or $1,976,250,000. Add to this his direct 
tax bill, which increased 236 per cent between 1914 and 1924, and 
which is at least a fourth of the State and local budget, or $937,- 
000,000 ; and the aggregate is $2,913,250,000. 

The national wealth was estimated in 1922 to be $320,804,000,000. 
Values of farm property, including stock, were estimated In 1920 
to be $77,924,100,000. It shrank to $62,740,000,000 from 1920 to 
1922, which is less than 20 per cent of the whole. Yet if the figures 
heretofore giyen are at all trustworthy, this 20 per cent of property 
values is burdened with 86.83 per cent of the annual tax charge, or 
nearly 12 per cent more than that laid upon the residue. This 
takes no account of the tax which agriculture pays to protected 
industries in excess of duties actually collected, nor to interest 
added to the taxes which are shifted upon him, sums huge in the 
aggregate, although not suceptible of satisfactory estimates. 

But agriculture must also take care of its private indebtedness, espe- 
clally of its annual interest accumulations. Farm-mortgage debts have 
risen from $1,726,172,851 in 1910 to $4,008,767,162 in 1920. Calcu- 
lated at 4%4 per cent, which Is too low, this interest charge is over 
$180,000,000. To the farmers’ fixed overhead tax charge hitherto calcu- 
lated must be added his Interest charge and his actual cost of produc- 
tion. While these can not be directly charged to the tax collector, they 
must be satisfied from the farmers’ annual income, which the tax 
charges are making more and more difficult, 

Moreover, the tax budget of 57,907,000, 000 previously mentioned 
does not represent the total public expenditures for 1924. That was 
very much larger. The total amount expended by Federal, State, and 
local governments in that year, including capital outlays, reached 
$10,252,000,000, * © * While there was a decrease of $385,000,000, 
or 10.60 per cent, in the cost of running the Federal Government in 
1924, there was an Increase of $492,000,000, or 7.6 per cent, in the dis- 
bursement of all State and local governments, making a net increase 
of $107,000,000. To the increase of $492,000,000 State governments 
contributed $225,000,000 and local governments $267,000,000.” 

The increase of expenditures over taxes for 1924 was $2,345,000,000, 
represented chiefly by capital loans reflected in State and municipal se- 
curities. Since they represent Investments for the most part, this sum 
has been excluded from all computations relating to the shifting of the 
tax burden. But borrowing on public securities is In reality “ only post- 
poned taxation. If interest and amortization charges are regularly 
met, the debt is paid out of taxation levied upon the entire com- 
munity; if a default occurs, the burden falls upon the bondholders, and 
the debt assumes the form of an unexpected tax exclusively.” A people 
who are heavily taxed, and who are also raising added revenues by loans, 
may invest them in publie buildings, roads, ete, but pay day comes 
every year for the annual interest, and finally for the principal. To 
meet it, added taxes are inevitable, and the added burden is distributed 
in the same way, Except where these improvements are actually needed, 
this is just now an unwarranted public extravagance, 
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Let us now examine briefly the other side of the farmer's ledger. 
The value of annual farm products, including livestock, rose from 
$8,165,000,000 in 1914 to $12,414,000,000 in 1924, an increase of 52 
per cent. Twenty-four per cent of this sum is absorbed by tax re- 
quirements. Any profit remaining to the industry after this deduction 
must be negligible. ` 

The suggestion of the tax burden as the basis of the farmer's woes 
is neither new nor original. As long ago as 1910 David Starr Jordan 
laid his finger on the identical evil when he declared that “the 
primary factor in the rise of the cost of llving the world over is 
the fall in the value of gold due to excessive and growing financial 
transactions. In other words, it is produced by the steadily growing 
encroachment of Government on the indlvidual through the indirect 
tax and the deferred payment. * To state the problem in 
another form: The common man has too many mouths to feed besides 
his own and those of his family. The long roll of those fed by tax 
increment is steadily growing, as grow the taxes which support them.” 
The deferred payment, however, is but one factor of the farmer's 
problem. A greater one Is evolving from the constantly expanding 
activities of Government, which calls for more and more revenue, 
whose shifting from merchant and manufacturer to consumer in- 
exorably raises the cost of living. Whatever remedies empiricism may 
evolve and apply to this evil, the burden must in time reach a dimen- 
sion which the existing economic structure can not support. Agri- 
culture will be the first prop to give way, and with its collapse the 
social fabric will inevitably disappear. Indications of exhaustion are 
even now abundant, Farm abandonments and delinquent-tax sales 
have reached serious proportions in all the grain-producing States 
of the Mississippi Valley and those upon the Pacific slope. Coincident 
with these conditions, and largely as a result of them, tenant farming 
is steadily increasing. 

Better prices for farm products will not stay the progress of this 
decrease unless the burden of expenditures Is correspondingly lessened. 
But we can perceive no movement in that direction beyond a reduction 
of the national Budget, and that is attended by the enactment of ad- 
ministrative legislation which adds permanently and progressively to 
the aggregate of fixed expenditures. 

These widening influences of governmental action are both social 
and economic. They express themselves in regulatory and preventive 
statutes administered by bureaus and commissions, whose growth dur- 
ing the past 25 years has been prodigious in both Nation and State, 
They have accomplished little more than the breeding of a huge army 
of employees and dependents, now thoroughly organized for the defense 
of their jobs, for increase of their pay, and for pensions. Their num- 
bers decreased after the armistice, since which time they have steadily 
grown. Taking all available facts into consideration, it may be esti- 
mated that the total number of persons on the public pay roll now 
approximates 2,800,000, or about 60 per cent in excess of the figure 
estimated for 1918. In addition, there are about 900,000 persons who 
receive pensions, annuities, and allowances granted by governmental 
authorities, and about 500,000 persons on the average in almshouses, 
penal, charitable, and other public institutions who are charges upon 
the public purse,” 

The salaries of the employees are always increasing. The annual 
pay roll is now about $4,300,000,000, more than half the tax revenue 
of 1924, and an increase of 23 per cent over 1923. If to this, says 
the National Industrial Conference Board, theré is added the cost of 
military and civil pensions, World War allowances and annuities and 
maintenance, cost of public charges in governmental institutions, 
$840,000,000 must be added to the sum, totalling $5,140,000,000, a sum 
equal to two-thirds of the tax revenues, and 50 per cent of the total 
public expenditures, This is 8.1 per cent of the natlonal Income, 46.8 
per cent of the wage roll, and 37.3 per cent of the wage and salary 
roll combined of all the manufacturing plants of the country. Ap- 
proximately every 10 persons gainfully employed in occupations other 
than Government pursuits contribute to the support of one person 
on the public pay roll (including public charges) and the annual cost 
thereof Is about $126 per person gainfully occupied other than in gov- 
ernmental occupations, or about $46 for every man, woman, and child 
in the country.” This is tax eating as developed and propagated by 
bureaucracy. Herbert Spencer long ago sounded a warning against the 
growth of this most inefficient and expensive feature of government, 
He reminded us of the inevitable tendency of democracies to legislate 
upon every feature of human activity, to regulate the conduct of men 
and the methods of conducting their affairs, to substitute the condi- 
tion of status for that of contract, to make men subject to municipal 
regulations, to deprive them of liberty of action and therefore of self- 
reliance, and ultimately to destroy freedom by shackling it with the 
multitudinous fetters of legislative restraints and regulations adminis- 
tered by an Army of public functionaries more concerned with per- 
quisites than with the public welfare. The counsel of that Illustrious 
philosopher seems to have fallen upon unheeding ears. But the same 
forecast, under a somewhat different environment, has Just been sounded 
by a more illustrious statesman, At Williamsburg, Va., on May 15 
last, Calvin Coolidge, President of the United States, warned hig 
countrymen that— ; 
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“No method of procedure has ever been devised by which liberty 
could be divorced from local self- government. No plan of centraliza- 
tion has ever been adopted which did not result in bureaucracy, 
tyranny, inflexibility, reaction, and decline. Of all forms of govern- 
ment, those administered by bureaus are about the least satisfactory 
to an enlightened and progressive people. Being irresponsible, they 
become autocratic, and being autocratic, they resist all development. 
Unless bureaucracy is constantly resisted, it breaks down representa- 
tive government and overwhelms democracy. It is the one element 
in our institutions that sets up the pretense of having authority over 
everybody and being responsible to nobody.” 

Win his words of wisdom also fall upon unlistening ears while the 
sordid army of bureaucracy continues its ordered march to despotism 
under the canopy of the Republic? 

If the foregoing premises are sound, the sources of agricultural 
depression are obvious. The business is burdened with a constantly 
growing overhead which it can not avoid and which it can not much 
longer carry. It does not differ, save as to its enormous dimensions, 
from a private enterprise similarly water-logged. As the latter must 
increase its sales and decrease its fixed charges if it shall survive, 
so must the former. These efforts will prove effectual only through the 
slow and painful and persistent exertions of those directly concerned. 
External aid through farm loans is helpful only in tiding over emer- 
gencies, Government subsidies, however disguised under more pleasing 
names, mean more bureaus and more bureaucrats to administer funds 
raised through more taxation. Ihe farmer has hitherto been self- 
reliant and therefore in the main successful. He must continue to be 
so, remembering that God helps only those who help themselves, a 
truism largely overlooked in recent years by all classes and conditions 
of men, 

Associations for collective bargaining and marketing, which are some- 
what akin to the modern business corporation, may be helpful if 
actively supported and capably managed. But agriculture is too 
broadly disseminated and its votaries too numerous and widely scat- 
tered to justify the expectation of satisfactory or permanent resuits 
through organized effort. The crux of the whole problem is tax reduc- 
tion, which involves economy of expenditure and avoidance of debt, a 
policy which we have seen to be of more vital concern to the farmer 
than to all other classes of the people, who can shift none of his tax 
burdens, but must stagger along under them or fall beneath them. 
His annual overhead, alrendy beyond his income, is steadily mounting 
and the value of his capital as steadily decreasing, while the adverse 
balance reacts upon the market values of his products. 

The reduction of the annual tax bill to the lowest minimum consist- 
ent with efficient administration is the sole effective remedy for farm 
depressions. It Is also the only way whereby the transportation system 
can secure an adequate return upon its invested capital without in- 
creasing traffic rates. This can be accomplished by a return to the old 
pathway of thrift and economy which the people and their rulers long 
ago abandoned. We must take stock of the national assets and lia- 
bilities, then set the house in order. If we shall decimate the civil 
service; abolish all boards, bureaus, and commissions not absolutely 
essential to efficient administration—and the majority of them are un- 
necessary—restrict the public liabilities to their present dimensions 
and reduce them as rapidly as possible; confine expenditures within 
limitations dictated by the soundest business principles; and enforce 
their observance upon public officials everywhere, relief will come not 
only to agriculture but to all classes and conditions of men. It can 
come from no other source. 

The process is a slow and painful one, surrounded by difficulties 
and beset with constant and bitter opposition. The growth of bu- 
reaueraey is cancerous, and will yield only to the knife, which must 
be applied ruthlessly if it shall prove effcetive. There is no royal 
road to prosperity. Government may assist in its realization, but it 
can not create nor insure it. There is no public reservoir of wealth 
from which the people may replenish their waning fortunes. Legisla- 
tion is no substitute for thrift, energy, self reliance, and prevision. 
This truism will not be seriously disputed even by those who disre- 
gard it in practice. 

Montesquieu tells us that the maintenance of liberty requires an 
increase of taxation. He should have added that as taxes Increase, 
expenditures will do likewise, and extravagance always waits upon 
this combination. When nothing but excessive taxation can get a 
people along, that fact, says Jefferson, will carry reason and reflection 
to every man's door, particularly in the hour of election. The ob- 
servance of frugality as an antidote for agricultural evils should not 
be confined to those engaged in that pursuit. It must become a na- 
tional virtue, common to the people, the Nation, and the State, if the 
equilibrium of prices shall be restored and the farmer reap due profit 
from his toil. 

The people will either approve and enforce a policy of retrenchment 
in expenditures and a reduction of taxes, or the evils now so apparent 
will multiply. There is no other alternative. The power to tax is the 
power to destroy. History affords many illustrations of its destruc- 
tive exercise. Others menace the near future on both sides of the 
Atlantic. These lessons of the past and present should be given due 
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heed. The task of retrenchment and of tax reduction confronts us. 
If the farmer calls a halt to extravagance and leads the way to its 
restriction, the rest of the country will follow. 


CONCLUSION 


One of the keenest economists of the time has recently said that 
American history for the last 50 years reveals a long record of dis- 
credited remedies for actual or imagined public diseases. He might 
bave added that most of the evils they were aimed at have waxed as 
the remedies have waned. We have nothing for our experience but the 
expense incurred and the multiplication of bureaus which persist in 
occupying a field whose barrenness they have demonstrated, together 
with an abiding conviction that the more our Government costs the 
less it is worth. 

Farm legislation by Congress and by the States has thus far 
seemed only to aggravate the farm situation. From Washington to 
North Dakota the story is the same. War finance, tariff poultices, 
public warehouses and elevators, marketing bureaus, State banking, 
freight reductions, Government purchase and control of surplus crops, 
and similar nostrums concocted by demagogues and sciolists have 
passed or are passing into the limbo of the preposterous or the im- 
practicable, but costly and irritating as they made the journey from 
experiment to failure. Apart from other objections, the most of them 
are fundamentally wrong in theory. They would increase prices for 
farm products as a final and permanent objective instead of a transient 
means to a more substantial end. For agriculture must rally through 
a decrease of values in the things it consumes, rather than in an 
increase of values in the things it sells. This, in conjunction with all 
consumers, the farmer can accomplish not through his Government 
but through himself. Only when he calls a halt to the extravagance 
of public administration, abolishes most of the public boards and 
bureaus, dismisses thelr officials, quits borrowing money on bonds and 
other public securities, confines the activities of government to its 
proper and normal limitations, and revives the old spirit of thrift and 
economy will his calling again become profitable and attractive. Now, 
as heretofore, the destiny of the people is in its own hands. As it 
plows so also shall it reap. 

The duty enjoined upon the farmer and stock grower by the exigencies 
of their condition is equally that of the manufacturer, the merchant, 
and of all taxpayers, without distinction either of calling or of class. 
The evil to be exercised affects the entire body politic, differing only 
in the degree of its affliction. The malady will not yield to group 
treatment alone. Tax reduction is essential to any policy of material 
improvement, as it is the child of any applied policy of civic retrench- 
ment. The cooperation of all in this indispensable task of industrial 
regeneration should be easy, for it is inspired by the stimulus of a 
common interest and the certainty of a common benefit. If we would 
help agriculture—and surely every thoughtful citizen must sce its 
need of substantial assistance—we can do it practically, effectually, and 
certainly by combining in the purpose to close the floodgates of public 
extravagance, reduce the budget of expenditures, destroy the parasites 
of bureaucracy and officialdom, and contribute to the public purse only 
so much of our substance as the continued maintenance of govern- 
mental efficiency and the public security may require. This can be 
accomplished through resolute purpose and applied determination, 
qualities our people have more than once exhibited, which I am sure 
they yet possess, and without which we must endure as best we can 
that which we are powerless to overcome, 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of coop- 
erative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 
taining to cooperation; to promote the knowledge of cooperative 
principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activi- 
ties; to authorize cooperative associations to acquire, interpret, 
and disseminate crop and market information, and for other 
purposes. 

Mr. WILLIS. Mr. President, I desire to offer the following 
amendment to the pending cooperative marketing bill. I ask 
that it be printed for the information of Senators and lie on the 
table, 

The PRESIDING OFFICER. The amendment will be printed 
and lie on the table. 

Mr. LENROOT. Mr. President, on last Friday I sent to the 
desk and there was ordered printed a proposed amendment as a 
substitute for the pending McNary amendment to the bill. I 
said at that time that I would not offer it until after the pend- 
ing amendment had been disposed of. I now send to the desk a 
modified form of that amendment and ask that it be printed 
and lie on the table, and I make the same statement with refer- 
ence to the modified amendment. 

The PRESIDING OFFICER. The modified amendment will 
be received, printed, and lie on the table. 

Mr. TYSON obtained the floor, 
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Mr. GOODING. Mr. President, I suggest the absence of a 


quorum. 
The PRESIDING OFFICER. The Secretary will call the 


roll. 
The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Din Keyes Schall 
Bayard Edwards La Follette Sheppard 
Bingham Fernald Lenroot Shipstead 
Blease Fess McKellar Stanfield 
Borah Frazier McMaster Steck 
Bratton George McNa Stephens 
Broussa: Gillett Mayfield Swanson 
Bruce Glass Means Trammell 
Butler Goff Moses Tyson 
Cameron Gooding Neely Wadsworth 
Ca) Hale Norris Walsh 
Caraway Harreld Oddie Warren 
Copeland Harris Phipps Wheeler 
Couzens Henin Pine Wiliams 
Cummins Howell Ransdeil W. 

Curtis Jones, Wash. Robinson, Ark. 

Deneen Kendrick Sackett 


The PRESIDING OFFICER. Sixty-six Senators having an- 
swered to their names, a quorum is present. 

Mr. TYSON. Mr. President, so much has already been said 
upon House bill 7893 that I can not hope to add anything espe- 
cially enlightening, but the question involved is of such pro- 
found importance to the American people, and every Senator 
who is charged with the duty of voting upon this bill is labor- 
ing under such a great responsibility and duty that I feel 
each of us should give some expression of his reasons for voting 
in favor of or against this most unusual and extraordinary 
legislation which is now proposed. 

I believe that everyone who has spokem upon this subject 
admits that there is a great and outstanding farm problem 
and that the farmer needs relief and needs it without delay; 
in fact, I believe it is generally admitted by everyone who 
wants to be honest and fair about this question that it is the 
most outstanding problem, and the most difficult problem of 
the day. It is not a new problem, for the farmers of this 
country have been crying for relief at different times for the 
last 50 years. 

The distinguished Senator from Ohio, Mr. Fess, a few days 
ago gave a résumé of the various “ erazes,” as he called them, 
that bad appeared in this country during the last half century, 
and each one of them was caused by the farmers in their de- 
mands and need for farm relief. The problem of the farmer 
has not yet been solved. We are to-day facing the same prob- 
lem that has been crying for solution during all those years. 

The farmers claim there is a great national farm emergency 
and that their problem must be solved now. If there is a 
farm problem, there must be a cause for it. When a physician 
finds that a patient is sick he immediately undertakes to diag- 
nose the case. He sees the effect and begins looking for the 
cause. If he finds the cause he will have a chance of securing 
aremedy. But finding the cause is often difficult, and the cause 
must be ascertained in order to find a remedy. The farmers of 
this country are sick; they claim that they are sick almost 
unto death. They expect us to diagnose the case and find the 
remedy, and it is our duty to do it if we can. 

The story of the farmer and his condition and earnings are 
told more forcefully in the latest report of the National In- 
dustrial Conference Board on the Agricultural Problems of the 
United States, than it has ever been told before. Let us see 
what this report says that the farmer gets for his labor in com- 
parison with the others who labor in this country. 


The Conference Board finds that the return on the total capital in- 
vested in agriculture, including the value of the food, fuel, and shelter 
supplied by the farmer during the five years prior to the war averaged 
514 per cent, but during the five years since 1920 averaged only 4 per 
cent, and the net returns on the individual farm operator's investment 
was only 2 per cent. The annual earnings of the farmer in 1924 in 
return for bis labor are computed by the board at $730 on the aver- 
age, as against the earnings of $1,250 per wage earner in the manu- 
facturing industry in the same year; an average of $1,572 for trans- 
portation workers; $2,141 earned by clerical workers; an average of 
$1,678 by ministers; $1,295 for teachers; an average of $1,650 by 
Government employees; and an average of $1,415 per worker in all 
groups other than farmers. 


The National Bureau further reports: 

That the farmers, comprising 29.9 per cent of the total population 
of the United States, received in 1919, 17.7 per cent of the total cur- 
rent income; in 1920, 1334 per cent, and in 1921, 9.9 per cent. It is 
believed that the farmers’ share has not risen above 15 per cent in the 
following years. 

The total value of all farm property in 1918 was $45,227,000,000; 
in 1920, $79,607,000,000; and in 1925, $59,154,000,000, However, if 
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we consider the purchasing power of 1913, the total value of all farm 
property in 1925 was only equal to $58,188,000,000 of the 1918 pur- 
chasing power. In other words, all farm property in the United 


States in 1925 had only 84.4 per cent of its purchasing power in 1913. 
As a result of high costs and impaired Income of the farmer, the 


total farm indebtedness in the United States, which was estimated at ` 


$4,320,000,000 in 1910, had grown to $12,250,000,000 in 1920 and 
stands at approximately that figure to-day. 


When approximately one-third of our earning population re- 
ceive such a small percentage of our total income, to be exact, 
18.1 per cent in 1920 and only 9.9 per cent in 1921, only one 
conclusion can be drawn as to the inequitable distribution of in- 
come among the earners of America. 

The farmer has high prices for those things he must pur- 
chase foisted upon him by the tariff, for he buys in a protected 
market, but when the time comes to sell his products he sells 
in such a market as he can find, under conditions, terms, and 
prices imposed by others and over which he has no control, and 
for the regulation of those prices or the encouragement of the 
farmer his Government offers no aid, and this administration 
smugly advises him to “ work out his own solution.” 

The main ills of the farmer as I see them are aused by— 

First. The tariff. 

Second. The high cost of labor in this country. 

Third. Restricted immigration. 

Fourth. High freight rates. 

Fifth. Faulty and difficult marketing. 

Sixth. Overproduction and impossibility of disposing of the 
surplus in an orderly way. 


THE TARIFF 


I place the tariff as the prime and first cause of the ills of 
the farmer, and when I say this I am not saying it in any parti- 
san sense, because the tariff is not the creature of the Repub- 
lican Party alone, 

The Democratie Party has always stood for a tariff for reve- 
de and the Republican Party for a highly protective 
ariff, 

If there had never been a tariff in this country the farmer 
would have been selling his commodities in an unprotected 
market and buying in the same sort of a market, and he would 
not have deserved any more consideration than any other per- 
son engaged in industry or any other occupation. But in the 
early undeveloped periods of our country it was felt that a 
protective tariff was necessary to promote our “infant indus- 
tries,” as they were called, and for a great many years our 
industries have been protected more and more. The tariff wall 
has been raised higher and higher, for everything except agri- 
cultural products, until to-day nearly every industry in this 
country is enjoying a very high state of protection; and even 
agricultural products, with the exception of cotton, have a 
tariff on them now, but as we still have a surplus the tariff is 
of little or no value to them. 

Now, why was this protection given? It was given primarily 
to preserve the home market for our home commodities. Later 
on we adopted the slogan that it was done not only to protect 
the home market for our own people but in order that we might 
give a living wage to the laborers engaged in industry, a wage 
sufficient to permit them to maintain an American standard of 
living. The claim of the protectionist is that we must have a 
tariff sufficiently high so as to meet the difference in the cost 
of manufacturing abroad and manufacturing at home. Thus 
the tariff is largely the cause of high wages. 

In the meantime the commodities of the farmer were abso- 
lutely unprotected. He has been selling in the home market 
all that the home market would absorb, and all of his surplus 
he has been selling abroad and the price of his whole product 
has been controlled and fixed by the price he could get abroad 
in competition with the commodities produced by the cheap 
labor of every country in the world. 

During all these years and until 1922 agriculture had no 
advantages whatever from the tariff excepting the opportunity 
of being able to sell more commodities, perhaps, by yirtue of 
the increased pay which was given to laborers and others en- 
gaged in industry, and any increased population which may 
have been caused by these stimulated industries. 

Mr. President, I am not undertaking to show for the pur- 
pose of this argument whether or not the tariff has benefited 
the country as a whole, but only to show its effect upon the 
farmer. 

LABOR 

In the second place, the farmer is greatly handicapped by 
the high price of labor. I wish it understood that I am not in 
any sense criticizing or condemning labor for securing high 
wages, which I consider one of the greatest blessings of our 
country, but am only trying to show its effect upon the farmer. 
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Mr. President, everyone knows that we have the highest- 
priced labor in the world; and, as I have shown from the 
report of the conference board, the farmer gets for his labor 
only $730 a year, while the average laborer in industry gets 
$1,250 a year, or nearly double, while the transportation 
worker gets much more than double the income of the farmer. 

Under these conditions it can be seen how difficult it must 
be for the farmer to employ anyone at ail, and when he does 
employ any help he must pay a very high price in proportion to 
what he is able to get for himself, and this necessarily greatly 


reduces his profits. 
FREIGHT RATES 


High freight rates are a source of constant complaint from 
the farmer and work a great hardship upon him in many 
instances. Everybody knows thut these high freight rates are 
caused by the high prices of railroad labor and the high prices 
of supplies bought by the railroads, which are bought in a 
highly protected market, and by the high capitalization of the 
railroads. M 

The Interstate Commerce Commission of the United States 
is charged with the duty of taking all these conditions into 
consideration in making freight rates and to make these rates 
high enough to bring a reasonable return on the investment, 
The necessary result is that freight rates have to be made high 
in order to pay the expenses incident to transportation. 


IMMIGRATION 


Immigration was a great help to the farmer, as he could get 
help from new immigrants, who were glad to get a good home 
at reasonable wages. No one is stronger for our present immi- 
gration laws than I am. But now that source of help is cut 
off, and, as the farm population is leaving the farms at an 
alarming rate, soon the population of the farms will be com- 
posed only of middle-aged and old people, and the efficiency 
of the farmer will necessarily grow less and less each year 
unless the young blood of America can be induced to remain 
on the farm. 

Mr. President, why should any’ American citizen remain on 
the farm unless he can get a fair and living wage and enjoy 
the same remuneration and advantages that those enjoy who 
live in the cities? 

Why should the farmer remain on the farm and work and 
toil for the city population unless he can get a square deal? 
He will not do so. He is coming to the towns every day at 
an alarming rate. City people seem to feel that anyone can 
be a farmer; but, Mr. President, farming is in a sense a 


skilled occupation, just as any other, and it takes a city man 


a long time to become inured to farming, while some never can 
become inured to its hardships and privations. 

Now, Mr. President, I have enumerated four of the things 
that, I think, materially affect the farmer and ald in keeping 
him from getting a fair return for his labor and his investment, 
but I do not see much remedy for these ills. 

I see no chance to reduce the tariff. The Republican Party, 
now entrenched in power by a large majority in both Houses 
of Congress, only four years ago revised the tariff, and put it 
to the highest point ever known. While some of them, I 
believe, have admitted that the ills of the farmer are largely 
due to the tariff, and while there are rumblings of discontent 
in the West now against the present high tariff, I have heard 
of no suggestion that the tariff is to be reduced either at pres- 
ent or in the near future by the party now in power. 

The farmers of the West—the very farmers who are in revo- 
lution now—have returned the Republican Party to power year 
after year for the last 50 years and have joyously borne the 
burden of a high protective tariff and poverty and distress in 
order that they might enjoy the alleged blessings of having 
the Republican Party in power. Therefore we must dismiss 
that means of redress for the farmer until such time as he 
awakens to the realization that the present tariff laws were 
not designed for his benefit. 

Furthermore, there is no prospect that there will be any 
reduction in the wages of the workers in the near future. 
Union labor controls the prices of wages in all industries, and 
of course there will have to be a great industrial depression in 
this country before union labor would ever consent to any 
reduction in wages, Therefore the farmer will get no redress 
from a reduction in wages. 

Furthermore, while there are some railroads which are 
making much more than the 5% per cent provided for in the 
Esch-Cummins law as a fair and reasonable return on rail- 
road property, most of the roads are not making nearly that 
return, and many roads are now asking for an increase in 
freight rates. It is not to be assumed that there will be any 
reduction in freight rates in the near future, so the farmer can 
expect no redress from a reduction in freight rates. 
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Marketing has always been the greatest difficulty of the 
farmer. He is generally isolated from transportation facilities 
and in most instances produces only a comparatively small 
quantity of the product to be marketed and as a rule has only 
little competition in buyers and is compelled to sell to the high- 
est bidder. He is generally unable to hold his crop and, owing 
to his financial condition, is compelled to sell as soon as the 
crop is gathered. Again, in the case of perishable products or 
such products as cattle and swine, when they have reached 
their maturity or maximum weight it is absolutely necessary 
to sell without delay, as each day of delay becomes a source of 
positive loss instead of a benefit. 

Furthermore, the farmer is unable at all times to keep up 
with the markets and the condition of supply and demand and 
may send his products to market at an inopportune or unfavor- 
able time and especially at times when there is a glut on the 
market. 

Cooperative marketing has greatly helped the farmer in this 
respect. Only the most progressive farmers, however, have 
been induced to join these cooperative associations; and, not- 
withstanding the great efforts that have been made by the more 
progressive farmers, not more than 10 to 15 per cent of them 
in the case of the five staple products mentioned in the bill now 
before the Senate have yet been induced to join these associa- 
tions. It will be admitted by all who are at all familiar with 
the subject that even this small number has had a marked 
effect upon the prices and production of these five staple prod- 
ucts of the country. 

If every farmer in the United States could be induced to 
join a cooperative association and abide by the rules of the 
association, or if even 80 per cent of them would do so, there 
would be no need for the bill which is now before the Senate. 
The farmers, however, will not join in sufficient numbers under 
present conditions; and those who do join haye to carry the 
load and take all the chances for those who will not join the 
association, but are willing to get the benefits of the associa- 
tion's labors. It is necessary to do something that will get all 
farmers into a great cooperative association in order to get the 
greatest benefit, and that is what this bill is intended to do. 

This bill provides for a great national cooperative market- 
ing association, in which every farmer in the United States 
raising the crops mentioned in this bill is a member. 

It is unnecessary to go into any detail to show that when- 
ever there is a greater supply than there is a demand, unless 
the surplus is held off the market until needed, the market will 
go down. In the past there has been no means of withdraw- 
ing and holding the surplus until there was a demand for it 
at a fair price. As our surplus farm products have to be sold 
abroad, they are sold in competition with the products of the 
cheap labor of the world, and the result is that the market 
in the United States is no higher than in Liverpool or Hamburg 
with freight added, and the whole crop of which there is a 
surplus is sold in the United States at a price measured by 
the cheap crop labor of India, Africa, and South America, 
while our farmers have produced their crops in a country of 
high prices and high labor. 

Mr. President, in this condition of affairs, what are we 
going to do about it? 

We know the effect, and I believe I have stated the cause. 
These conditions are not of the farmer’s making. He has done 
his part. While he has suffered and complained and has pro- 
tested against the conditions again and again and has asked 
repeatedly for relief, he has continued his labors and carried 
on year after year under conditions that would not have been 
tolerated or endured by any other class of men in this country. 

When the Great War was on the farmer did not demand 
higher wages, nor threaten to strike if they were not given 
him; but, with that patriotism and love of country and the 
flag that has ever characterized him, he stood to his post and 
produced under the most trying conditions the greatest amount 
of farm products ever known in this country, and thereby 
enabled the Allies to win the war. He now finds him- 
self in distress, his farm mortgaged, and his industry in a 
bad way. 

I ask, is he to become a peasant, as he is in the other coun- 
tries of the world? 

I ask, is he to become the “forgotten man” of our country? 

I ask, are we going to abandon him to his fate, or are we 
going to carry out our promises and do our part to ameliorate 
and better his condition, and try to put his industry on an 
equality with the industry of other American citizens? 

For my part, I want to see something done. I am confident 
that something can be done. I believe that where there is a 
wrong there is always a remedy. I believe that where there is 
a will there is a way. Something can be and must be done to 
save the greatest and most vital industry of the American 
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people. We may talk here until the judgment day, but what 
the farmers want is action. They know their condition. They 
want a remedy. 

House bill 7893, with amendments, is offered as a remedy for 
the farmer's ills. 

It is unnecessary to go into details about this bill. It is in 
reality a great cooperative marketing bill, in which the United 
States proposes to help finance the farmer, and in effect 
creates an association in which every farmer in the United 
States is to become a member. It applies only to five great 
farm products—cotton, wheat, corn, cattle, and swine—with 
the condition that if the Farm Board provided to be estab- 
lished therein shall find, after trial on these five products, 
that it is desirable to include other farm products, the board 
will so recommend to Congress. 

The bill provides for an equalization fee on wheat, corn, 
cattle, and swine, the amount of such fee to be determined by 
the board after investigation of the probable surplus of the 
particular commodity to be operated in, and the expenses of 
operation. The fee on cotton is deferred for two years. 

The bill does not make the payment of the equalization fee 
compulsory; but it provides that the Farm Board provided for 
can not begin operations and can not levy any fee upon any 
farm product until a substantial number of cooperative asso- 
ciations or other organizations representing the producers of 
the particular basic agricultural commodity are in favor of the 
commencement by the board of operations in such commodity. 

The actual language of the bill respecting this matter is as 
follows: 

Sec. 15. (e) For the purposes of this act cotton, wheat, corn, cat- 
tle, and swine shall be known and are hereinafter referred to as 
“basic agricultural commodities,” and the term “food products” 
means the respective food products of each such basie agricultural 
commodity except cotton, but does not include milk or its products. 
Whenever the board finds, first, that there is or may be during the 
ensuing year (1) a surplus above the domestic requirements for wheat, 
corn, cattle, or swine and/or their food products, or (2) a surplus 
above the requirements for the orderly marketing of cotton; and, 
second, that a substantial number of cooperative associations or other 
organizations representing the producers of the basic agricultural com- 
modity are in favor of the commencement by the board of operations 
in such commodity and/or its food products, then the board shall 
declare its findings and commence such operations, Such operations 
shall continue until terminated by the board. 


The bill provides for a revolving fund, which the farm board 
controls, of $250,000,000. Of this amount, $100,000,000 is to be 
used for cotton. All the products except cotton are to pay an 
equalization fee from the beginning. 

The excuse for deferring the fee on cotton is because of the 
fact that there is no tariff on cotton, and, owing to the great 
surplus of cotton exported, none could be levied, and cotton 
could not possibly get any advantage from the tariff. Further- 
more, no great commodity of this country has had to struggle 
against such disadvantages as has cotton during the last 100 
years. It has been grown under a highly protected system of 
industries, and the farmer producing it has had to pay heavy 
duties on all the supplies he bought, and that, too, in a land of 
high-priced labor, while he had to sell his cotton in the mar- 
kets of the world and in competition with the cheapest labor of 
the world, including India, the Sudan, and Abyssinia, 

The cotton farmer can never be repaid for the disadvantages 
under which he has labored by virtue of discrimatory laws 
under which he has lived for a century, and if he is permitted 
to waiye the equalization fee for two years it will be but a 
poor return for all the years that he has been discriminated 
against. 

Furthermore, if the tariff is a benefit to the wheat and corn 
farmer, the supplies of the cotton farmer will cost him more 
by reason of the increased benefit which the wheat and corn 
farmer believe they will receive, while the cotton farmer can 
‘hardly expect to get a greatly increased price, as he must con- 
tinue to haye his price fixed by the market price of the world, 
and can only get a small increase by orderly marketing. 

So, Mr. President, there is no just ground for complaint be- 
cause cotton does not for the present pay an equalization fee. 
There will be but little if any loss on cotton, and there well 
may be a profit. One of the Senators of this body, in his ad- 
dress a few days ago, in proposing that the Government should, 
if necessary, use and loan, or give, if necessary, the great sum 
of $150,000,000 in promoting cooperative marketing, voiced a 
proposition which I think is well worth adopting. 

Cotton is in many ways the most important agricultural 
product of the country, and especially as it always retains for 
us our balance of trade. 


CONGRESSIONAL RECORD—SENATE 


ERAGIN ere RN pong Ce Gb LEE GPE 


JUNE 18 


Mr. President, this bill has been said to be unsound, uncon- 
stitutional, unworkable, a subsidy, and so forth. There are 
some who see no good in the bill, but who have none better to 
offer. There are some who see no good in legislating at all 
for the farmer. They go on the principle that things have 
always righted themselves, and that they always will. They 
say it will be putting the United States into business. 

Mr. President, the United States is already in many kinds 
of business, much more than this bill would put it into business. 

We operate the Postal Department with hundreds of mil- 
lions of dollars of business and with thousands of post offices. 

We are in the shipping business with hundreds of millions 
invested in ships going to all parts of the world. 

We are in the construction business, constructing improve- 
ments of rivers and harbors all over the United States and 
spending every year from $40,000,000 to $50,000,000. 

We are in the canal business, operating the greatest canal 
in the world, with enormous receipts and expenditures. 

In fact, we are in every sort and kind of business to carry 
on the multitudinous activities of the Government. 

The activities of the farm board under this bill would be 
but little, if any, greater than the activities under many of the 
departments that the Government is now operating. 

The opponents of this bill throw up their hands in holy 
horror and say it gives a subsidy to farmers. We have sub- 
sidized the railroads of this country for 50 years. We have 
given them 160,000,000 acres of Government land as a subsidy 
in the building of the railroads. We have loaned them vast 
sums of money at various times at low rates of interest. We 
have subsidized labor, in that we have permitted the most 
liberal laws, so that labor might combine in unions and could 
indulge in collective bargaining, something we have done for 
no other class except farm organizations. 

We have permitted the railroads especially to pay greatly 
increased wages to those working on the railroads and have 
authorized by law the making of freight rates that would 
enable the roads to pay them good wages. 

We have established a labor board, known as the United 
States Labor Board, for the purpose, among other things, of 
investigating and aiding in fixing the wages of railroad 
employees. 

We have also established an Interstate Commerce Commis- 
sion for the purpose of fixing the rates for railroads to charge 
throughout the United States, and we passed a law which 
authorized and directed them in fixing these rates to put the 
rates at such a figure as would permit a reasonable return on 
the investment to the railroads. ; 

We have a United States Shipping Board, which operates 
a vast number of ships upon the ocean, carrying passengers 
and freight to different ports of the world, and ever since the 
Shipping Board has been in operation there has been a large 
deficit annually, which has had to be paid by the United States 
Government. 

We have improved and constructed harbors and improved the 
rivers all over the country, and we have expended in the last 
50 years more than a billion dollars in these improvements. 

We have permitted the industries of this country to levy a 
tariff upon the people of the country for nearly a hundred 
years, and only within the last few years has agriculture, with 
the exception of the sugar industry, had any semblance of pro- 
tection whatever, and, as I have stated, no real benefits have 
accrued to agriculture from the tariff. 

These have all been either direct or indirect subsidies. 

With this statement of facts it can not be controverted, it 
seems to me, that there will be no just ground for denying that 
agriculture, if it is in the bad way that it is generally believed 
to be, is entitled to the same consideration at the hands of the 
Congress of the United States as other great industries. 

Agriculture is admitted to be the most vital industry we have, 
and without it the Nation can not live. We maintain an Army 
and Navy for the protection of the American people from foreign 
invasion and we spend a tremendous amount of money, some- 
thing like $600,000,000 a year, on these two great departments. 
We have spent something like $2,000,000,000 on our Agricultural 
Department for the purpose of teaching the people throughout 
the United States how to produce and improve their products. 

It is claimed by the farmers of the country that there is a 
great emergency in agriculture and that the industry is in a 
very uncertain and precarious state; that the farmers are losing 
money; that the industry is not thriving; that there is great 
unrest and dissatisfaction and even distress among the farmers 
of the country; that in the most important farming sections 
banks are failing; that farmers are being thrown into bank- 
ruptey; that their farms are being sold; and that mortgages 
have increased in the last 20 years from $4,000,000,000 to some- 
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thing like $12,000.000,000. The farm population is decreasing 
and the people are leaving the farms and going to the cities. 
Fifty years ago more than 60 per cent of the population of this 
country was upon the farms, and now there is only 29 per 
cent upon the farms. j 

Therefore I say that under these conditions, and realizing 
that the farm industry is the basic and vital industry of the 
country, and that it is absolutely necessary that it be preserved 
at all costs, and the country having done all the things that it 
has done for all other forms of industry in the country, for all 
other kinds of activities in this country, it now behooves us to 
do our part and to see that the farming industry is taken care 
of. If legislation can aid the farmer, then it is our duty to 
legislate in their interest. 

It has been said that you can not legislate prosperity into 
a nation, but if you will ask the Republican Party. whether or 
not a tariff is necessary for the prosperity of this country, 
whether this country could have prosperity without a tariff, 
not one of them would admit that the country could be 
prosperous without a tariff; and yet a tariff is the child and 
result of legislation. They will tell you that they have passed 
tariff bill after tariff bill, and that every time the tariff has 
been raised it has produced a greater prosperity, anc that every 
bill that has been passed that has lowered the tariff has 
brought distress upon the country. 

Now, if this be true, they must admit that legislation can 
and does materially affect the prosperity of the country, and 
I believe that it will be admitted that the condition of the 
farmer to-day is largely the result of the tariff and its various 
ramifications. We certainly can ald the farmer by some sort 
of proper and appropriate remedial legislation. If the farmer's 
condition can be helped by remedial legislation, I ask Senators 
if it is not our bounded duty to do it without delay? : 

The Congress of the United States has been considering 
various bills with a view to remedying the condition of the 
farmer. His condition of distress has been presented to the 
Senate, as I have said before, from time to time for the last 
50 years, and much remedial legislation has been had in his 
interest; farm banks have been established, and he has been 
given advantages in the matter of borrowing money on long 
time and at low rates of interest. But the remedies have not 
been of a deep seated and fundamental nature. No remedial 
act has been passed which goes to the root of the evil with 
which he is beset, the greatest evil by which he is beset being 
his inability to market his products in a satisfactory manner, 

by virtue of the great number of farmers in the country, there 

being 6,500,000 farmers scattered over this vast country of 
several millions of square miles; so it has been impossible 
for them to get together. They raise practically the same 
products every year, and this is one of their great handicaps. 

Wherever he can diversify his crops and have a considerable 
number of things to sell, the farmer is not in such a distressed 
condition. It is largely where he is dependent upon the great 
staple products that his condition is so bad. The farmers 
engaged in the raising of cotton, wheat, corn, hogs, and cattle 
are perhaps in the worst condition of any farmers in the 
country, by virtue of the fact that they meet greater competi- 
tion than any other class of farmers, All of these products 
have to be sold in the markets of the world, and the surplus 
produced, which is sold in the markets of the world, fixes the 
price of the whole production. 

The purpose of the bill now before the Senate is to provide 
a means of taking care of this surplus in such a manner that 
the price of the surplus shall not fix the price of the whole of 
the crop. . 

The two great political parties of this country haye been 
promising the farmers for years that they would give them 
relief; that they would pass such legislation as would enable 
them to get relief; but perhaps at no time in the history of the 
Nation have the conventions of the Democratie and Republi- 
can Parties been so specific in their statements as to what they 
were going to do for the farmer as they were in the planks of 
their platforms of both parties in 1924. 

The Democratic Party in that year said: 


During the four years of Republican government the economic con- 
dition of the American farmer has changed from comfort to bankruptcy, 
with all of its attendant miseries. 


The platform further denounced the Republican prohibitive 
tariff and unnecessarily high freight rates as the cause of the 
bankrupt condition of the farmer, and then the Democrats 
proposed that they— 


would restore the farmer again to economic equality with other indus- 
tries and would stimulate by every possible governmental activity the 
Progress of the cooperative marketing movement, the establishment 
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of an export marketing corporation or commission, in order that the 
exportable surplus may not establish the price of the whole crop. 


The Republicans in their platform said: 


We promise every assistance in the reorganization of the marketing 
system to put it on sounder and more economic lines, and wherever 
diversification is needed, governmental assistance during the period of 
transition. 

We favor, without putting the Government into business, the estab- 
lishment of a Federal system of organization for cooperative marketing 
of farm products. 

We also shall make vigorous efforts during the administration toward 
broadening our export market, 


Now, here are specific and direct promises on the part of the 
two great national parties in convention assembled to do some- 
thing for the farmer toward taking care of his surplus com 
modities. Is it possible that our people can not afford to be- 
lieve anything that a Republican or a Democratic platform 
says? 

Mr. President, when I went before the people of my State 
in my primary campaign and in my campaign for election, I 
promised the farmers that I would do all that I could to bring 
them relief by sound legislation. I told them I stood upon the 
Democratic platform of 1924, which promised them relief, and 
that I would do what I could to carry out that platform. 

I have a great many telegrams and letters from all parts of 
my State—from individuals and organizations—all urging me 
to vote for this bill. Not one single protest have I had against 
it from my State, as I now recall. The commissioner of agri- 
culture of my State is strongly for it. I feel bound to carry 
out my promises if possible. 

Mr. President, some of the maln objections raised against 


the bill and especially by the distinguished Secretary of the 
Treasury are— 


First. That the equalization fee can not be collected or will be aifi- 
cult to collect. 


I do not think this is a sound objection. We raise tobacco in 
many States of the Union, in hundreds of counties, and on tens 
of thousands of farms. As I understand the law, every pound 
of this tobacco is required to pay a tax as soon as processed in 
the leaf. I have heard of no particular difficulty in the col- 
lection of this tax which the people are often unwilling to pay 
because it is a tax. 

The equalization fee provided for in the bill is put on for the 
benefit of the farmer, and he will know this and will expect to 
have a chance to have at least a part of it returned to him. 

If he knows that all other farmers are paying this fee for 
the mutual benefit of the farmers only and under Government 
supervision and booking, I do not think he will object. It will 
be the same as the collection of the tobacco tax except it will 
be on a much greater scale. Furthermore, Mr. President, the 
equalization fee will not be levied until it is voted upon by the 
farmers’ associations, and it is not reasonable to believe that 
the farmers will vote for an equalization fee which they are 
not willing to pay. € 

The opponents of the bill object to it because, they say: 


Second. It will lower the price of food so much abroad that it 
would put our people to a great disadvantage in industry because of 
the greatly increased price of food and of living at home, 


Let us see how much it would lower the cost of wheat abroad. 
We have on the average, say, 200,000,000 of bushels to sell 
abroad. Suppose the bill enables the farmer to get the full 
benefit of the tariff on wheat, less expenses and costs, say, 40 
cents per bushel, and no one estimates that he could possibly 
get more than that. If the equalization fee was 40 cents on 
200,000,000 bushels, that would be $80,000,000. Now, the 
farmer would not necessarily lose this amount. He would not 
necessarily lose more than the costs of processing and operat- 
ing the machinery set up by the farm board. 

But suppose he does lose the $80,000,000 in expenses and 
losses, it does not follow that the foreigner would get it all. 
It would be no great amount distributed over a population 
of 400,000,000 of people in Europe, being only about 20 cents 
for each person. That would not decrease the cost of living 
in Europe very much. But the farmer would get from his 
500,000,000 bushels of wheat sold at home 40 cents per bushel 
more than he would get if the bill does not pass, and that 
would give him $200,000,000 which he does not now get, or a 
net increase of $120,000,000, 

Further, Mr. President, we export to Europe each year about 
7,000,000 to 8,000,000 of bales of cotton. If by orderly market- 
ing we can raise the price of cotton $15 a bale, and this is per- 
fectly reasonable to expect, and perhaps we could raise it even 
more, the cotton farmers of the United States would get from 
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the Furopenns alone at least $105,000,000 more than they 
would get without the bill, and even if the wheat farmers lost 
$80,000,000 to Europe, the country through the cotton farmers 
would be ahead the difference between $105,000,000 and $80,- 
000,000, or $25,000,000. So, Mr. President, there is nothing 
serious in that argument against the bill. 

In the third place, some of our own Democrats and Repre- 
sentatives from the cotton States are opposing the bill because 
they say it gives somebody the benefit of the tariff. Why, 
Mr. President, the tariff in some degree is a condition and not 
a theory. It is a part of the system of the country almost as 
firmly established as the Constitution itself. No party, whether 
Democratic or Republican, thinks of doing away with the tariff 
in its entirety. { 

The distinguished senior Senator from North Carolina [Mr. 
Sramoxs], now the ranking member of the minority on the 
Finance Committee, who knows as much about tariff and 
finance as any man in the Senate, a man who has helped in the 
passage of every Democratic tariff bill that has passed this 
body in 25 years, as I understand it, is in favor of the Dill. 
He was the coauthor of the Simmons-Underwood bill, and he 
knows that we must have a tariff. Whether it is a protective 
tariff or a tariff for revenue, it is a tariff, and it seems to me 
most unreasonable to say, because I do not believe in the high 
tariff we have now, that I am unwilling to allow the cotton 
farmer to get the benefit of the bill because the wheat farmer 
is helped by the tariff. 

Mr. President, the slogan of the Democratic Party is Equal 
rights to all, special privileges to none.” In my judgment, if 
we permit the wheat farmer to get the benefit of the tariff 
and do not give the cotton farmer the opportunity to place 
himself on an equality with the wheat farmer, we are not only 
not giving him equality of rights but we are positively denying 
him the opportunity to get justice. This bill, without the 
equalization fee for cotton, evens up and equalizes conditions 
for him. 

Some southern Senators fear that food products will be in- 
creased so much that it will cost the cotton farmer more than 
he will get by reason of the passage of the bill. Mr. President, 
I do not think so, I think all Senators interested in the 
farmer should cooperate and try out some plan and improve it, 
if necessary, after a trial. 

I know not what course others may take, but I feel I am 
here to represent my State and to meet conditions as I find 
them and to try and see that the farmers as well as other citi- 
zens of my State get justice under the laws under which we 
live. 

Mr. President, no one eyer gets anywhere by standing still. 
The man who is so afraid that he will make a mistake that 
he does not dare to do anything never accomplishes anything. 
If the bill is not perfect we can remedy it after we put it into 
effect. Until that time we can never say whether it will work. 

The bill is said to be unconstitutional by some able constitu- 
tional lawyers; it is said to be unsound and uneconomic by 
some sound economists. On the other hand, the bill has been 
said to be sound economically by some of the greatest econo- 
mists we have, not only in this country but also abroad, and it 
has been said to be constitutional by able constitutional lawyers. 

Economists differ; lawyers differ. No economist knows what 
is sound until it is tried out. No lawyer knows whether a law 
is constitutional until the Supreme Court of the United States 
has spoken. I am in favor of resolving all doubts about the 
bill in favor of the farmer. 

Mr. President, in the midst of a great emergency a great 
people do not sit supinely down and let things take their course, 
A great and forceful nation takes action. We have talked for 
50 years and done but little for the farmer. The emergency is 
here! It is greater than ever before. It is time for action. 
The bill before us is the only one that has any prospect of 
relief, and while it may not be perfect I believe it is the best 
that can be had. We should pass the bill or get something 
better and do it without further delay. 

[At this point in the daily Recorp Mr. Suipsreap inserted an 
Associated Press dispatch which, he stated, misrepresented his 
position on the McNary bill. Subsequently, on July 2, Mr. 
SHIPSTEAD stated that the Associated Press had made a reason- 
able effort to correct the error, and the Senate, on request of 
Mr. SurpsTeap, voted to strike the article from the permanent 
Recorp. See Senate proceedings of July 2.] 

Mr. McNARY. Mr. President, the article in question offered 
by the Senator from Minnesota and read at the desk does him 
a great injustice. I am not criticizing the author of the article, 
who simply labored under a misunderstanding. There is no 
one in the Senate who has been more aggressive in his efforts 
to help agriculture than has the Senator from Minnesota [Mr, 
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Surpsteap]. As one who has the bill in charge, I want to say 
in justice to him that he has aided the committee and aided 
agriculture in every way he could whenever the problem of the 
farmer was before the Senate or before the committee for con- 
sideration. 

Mr. President, I send to the desk a unanimous-consent agree- 
ment, which I desire to have read by the clerk. 

The PRESIDING OFFICER. The clerk will read as re- 
quested. 

The Chief Clerk read as follows: 


Ordered, by unanimous consent, That on the calendar day of Monday, 
June 21, 1926, at not later than 3 o'clock p. m., the Senate will proceed 
to vote without further debate upon any amendment that may be pend- 
ing, any amendment that may be offered, and upon the bill (House bill 
7893) to create a division of cooperative marketing in the Department 
of Agriculture, etc, through the regular parliamentary stages to its 
final disposition, 


Mr. BRUCE. I object. 

Mr. McNARY. Mr. President, may I inquire of the Senator 
from Maryland whether it is the particular form the pro- 
posal takes to which the Senator objects? 

Mr. BRUCE. Mr. President, I will be perfectly frank with 
the Senator. There are very few bills that I should feel jus- 
tified under any circumstances in trying to delay, but I want 
to have something more to say about the bill which is now 
before the Senate, and under the unanimous-consent agreement 
with reference to the limitation of debate I feel that I can 
complete what I have to say by taking my time on the various 
amendments. Therefore—— 

Mr. McNARY. I want to make this one observation to the 
Senator from Maryland. The agreement would give us all of 
Saturday and all of Monday up to 3 o'clock, The 15-minute 
rule prevailing would apply to every amendment save the one 
which is called the committee amendment. Therefore the Sen- 
ator would have 15 minutes to discuss the various amendments 
as they come up. 

Mr. BRUCE. Perhaps I do not understand the agreement. I 
spoke 30 minutes on the bill this morning and 15 minutes on 
an amendment. 

The PRESIDING OFFICER. The Senator spoké 30 minutes 
on the bill, 30 minutes on the committee amendment, and 12 
minutes on the Willis amendment. 

Mr. BRUCE. I spoke about an hour and 12 minutes all to- 
gether. As I understand it, I will have an opportunity to 
speak 15 minutes on each amendment that may be offered here- 
after to the bill. 

The PRESIDING OFFICER. That is correct; on each 
amendment as it is offered and becomes the pending amendment. 

Mr. BRUCE. In that way I can step from one amendment 
to another and complete what I have to say in regard to the bill, 

Mr. McNARY. Mr. President, let us not have a misunderstand- 
ing. That would give the Senator the opportunity, whenever 
he could get the floor between now and 8 o'clock Monday, to 
speak 15 minutes on each amendment. If amendments were 
proposed after 3 o’clock, or considered for the purpose of voting, 
the Senator would have no voice at that time. 

Mr. LENROOT and Mr. BLEASE addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield, and if so to whom? 

Mr. McNARY. I do not want the Senator from Maryland to 
consent to a proposition which he does not understand, 

Mr. BRUCE. I am not in the habit of doing that. 

Mr. McNARY. I thought the Senator was about to retire 
without a full knowledge of the proposal. * 

Mr. BRUCE. I am much obliged to the Senator. 

Mr. McNARY. After 3 o’clock on Monday, if an amendment 
were proposed to which a Senator wanted to object, he would 
have no opportunity to express himself. I want that to be clear 
to him. 

I now yield to the Senator from Wisconsin. 

Mr. LENROOT. Mr. President, may I suggest also that the 
Senator would not have any opportunity of speaking further 
upon the bill or any amendment, he having exhausted his orig- 
inal time, unless there happened to be an amendment offered 
to the committee amendment. 

Mr. McNARY. I so stated. Mr. President, would the Sena- 
tor from Maryland, in view of that situation, be content to vote 
at 4 o’clock on Monday? 

Mr. BRUCE, I withdraw my objection. 

The PRESIDING OFFICER. The unanimous-consent request 
made by the Senator from Oregon under the rule can not be 
submitted until after a roll call of the Senate has been ordered 
for the purpose of disclosing the presence of a quorum. 

Mr. TENROOT. Mr. President, for the present I object, but 
I wish to make a suggestion to the Senator from Oregon. 
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The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Wisconsin? 

Mr. McNARY. I yield. 

Mr. LENROOT. I have no objection whatever to fixing a 
time, an earlier time if the Senator chooses, for a vote upon 
the pending amendment, nor have I any objection to fixing a 
very limited time for debate, say, five minutes, if the Senator 
chooses, upon amendments that may be offered, but it is not 
fair, Mr. President, absolutely to cut off debate and allow 
debate really only upon the pending amendment. There ought 
to be given a chance to explain an amendment that may after- 
wards be offered. If the Senator from Oregon should modify 
his suggestion so that there might be a vote upon the pending 
amendment, either at the time he has stated or earlier, I should 
have no objection to that. 

Mr. McNARY. Does the Senator from Wisconsin mean by 
“the pending amendment” the amendment relative to striking 
out the words “and naval stores“? 

Mr. LENROOT. No; I refer to the so-called IlcNary amend- 
ment. I should favor a vote on that, and then a limitation of 
debate, if the Senator chooses, to five minutes on amendments 
thereafter. 

The PRESIDING OFFICER. The Chair reminds Senators 
who have the floor that the pending amendment is the so-called 
Willis amendment. 

Mr. McNARY. I am conscious of that. 

Mr. HEFLIN. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from Alabama? 

Mr. McNARY. I yield. 

Mr. HEFLIN. Some Senators seem to think that they will 
not have an opportunity to say what they should like to say if 
the proposition of the Senator from Oregon shall be agreed to. 
If those Senators are not willing to agree to vote at 3 o'clock 
on Monday, why shall we not agree to vote at 3 o'clock on 
Tuesday? 

Mr. McNARY. But that would not cover the point made by 
the Senator from Wisconsin [Mr. Lenroor]. 

Mr. LENROOT. I am willing to agree to vote to-morrow on 
the pending amendment, then have a five-minute limitation on 
debate thereafter, and get through before 3 o'clock on Monday. 

Mr. BRUCE. Mr. President, of course, the Senator from 
Wisconsin is willing to agree to that, because he has had an 
opportunity to speak to his heart's content. 

Mr. LENROOT. I have not spoken as long as the Senator 
from Maryland spoke. 

Mr. BRUCE. The Senator from Wisconsin is mistaken as 
to that, I think, because he spoke at considerable length on 
yesterday. 

Mr. ROBINSON of Arkansas and others addressed the Chair. 

The PRESIDING OFFICER. The Senator from Oregon [Mr. 
McNary] has the floor. Does he yield; and if so, to whom? 

Mr. McNARY. Before yielding I desire to suggest a modifi- 
cation of my request. I suggest that we vote ou the committee 

„amendment at 3 o'clock on Monday, and that on all other 
amendments to the bill debate be limited to five minutes. 

Mr. BLEASE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Oregon 
yield to the Senator from South Carolina? 

Mr. McNARY.° I yield first to the Senator from Arkansas 
[Mr. RonIxsON I, who, I thought, desired the floor. 

Mr. ROBINSON of Arkansas. I did want to interrupt the 
Senator from Oregon some minutes ago, but I think, perhaps, 
the debate has passed the point where my intervention can be 
of material value. f 

However, I wish to see an arrangement made for a vote on 
the pending bill, and I feel that nearly all Senators who desire 
to speak have exhausted their right to speak on the principal 
committee amendment. The Senator from Maryland [Mr. 
Bruce] has done that, and, as I understand, he has also ex- 
hausted his right to speak on the pending amendment. 

Mr. BRUCE. Except for five minutes. 

Mr. ROBINSON of Arkansas. So, under the unanimous- 
consent agreement already in operation, so far as the Senator 
from Maryland and others similarly situated are concerned, 
they can only address themselves to such amendments as may 
hereafter be offered to the committee amendment. In all 
probability the unanimous-consent agreement asked by the 
Senator from Oregon would result in affording ample oppor- 
tunity to the Senator from Maryland to discuss the matter as 
fully as he could do it under the present agreement. 

I merely want to add that I myself should like to see a 
vote, if possible, earlier than is contemplated by the proposal of 
the Senator from Oregon. I do not know any reason why the 
Senute should not proceed to vote now on the proposition. I 
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do not know of any Senator who desires to speak on the amend- 
ment, though there may be some who have not exhausted their 
right under the unanimous-consent agreement now in force, 

Mr. McNARY. Mr. President, I will say to the Senator from 
er RSN that there are yet two or three Senators who wish to 
spea 

Mr. ROBINSON of Arkansas. There is force in the sugges- 
tion made by the Senator from Wisconsin [Mr. Lenroor] that 
debate should not be foreclosed on amendments that may here- 
after be proposed. If amendments are to be submitted, it 
would be unfortunate for the Senate to bind itself to vote on 
them without any discussion whatever of the amendments. 
But I believe that the Senator from Oregon can accomplish 
his purpose by asking unanimous consent to vote to-morrow on 
the principal committee amendment. I think the Senator from 
Maryland would not object to that because he, and perhaps I, 
and nearly all other Senators who desire to speak at all have 
exhausted their right to debate that amendment. 

Mr. BRUCE. I will say that the Senate is perfectly aware 
of the fact that the opposition to this bill has been a little slow 
in expressing itself. The time of the Senate during the early 
stages of the discussion was taken up by the friends of the 
bill, and repeatedly, by unanimous consent, the time of speakers 
favoring the bill has been extended. 

For instance, the time of the Senator from South Dakota 
[Mr. Norpeck] I think, was extended for as much as an hour, 
and he spoke on for a full hour, or an hour and a half, perhaps, 
after his time had become exhausted. Then, on yesterday, the 
Senator from Wisconsin [Mr. Lenroor] and other Senators 
who have spoken frequently in the course of the debate carried 
on quite a lengthy colloquy. I have no criticism whatever to 
make 75 but although I was on my feet and had obtained the 
floor, it made it quite impossible for me to speak at all. I 
feel that under the circumstances I have not had the oppor- 
peasy to address myself to this bill that I might have been 

ven. 

Mr. ROBINSON of Arkansas. The Senator realizes that, 
except by special unanimous consent such as was accorded the 
Senator from South Dakota, which I would be perfectly willing 
to grant to the Senator from Maryland if he would like to 
have that consideration shown him 8 

Mr. BRUCE. I would. 

Mr. ROBINSON of Arkansas, He can not debate the pend- 
ing amendment any further. I should be glad to submit a re- 
quest, supplemental to that proposed by the Senator from Ore- 
gon, that a vote be taken to-morrow or on Monday, if the Sen- 
ator from Oregon insists upon making his proposal for Monday, 
the Senator from Maryland to be granted such reasonable time 
as he may desire. 

Mr. BRUCE. I would not care for more than half an hour. 

Mr. ROBINSON of Arkansas. Then that the Senator from 
Maryland be allowed half an hour. 

Mr. BRUCE. I will be content with that. 

„ Mr. President, will the Senator from Oregon 
eld? 

Mr. McNARY. I yield. 

Mr. NORRIS. I have always felt that it was a very unwise 
proceeding to agree to a definite time to close all debate. I 
myself have not used any time on this amendment. I think 
I should like to have half an hour, but I am not particular as 
to that and would not object on that account. However, I 
wish the Senator from Maryland to have such time as others 
have had. 7 

Mr. BRUCE. That is very kind of the Senator. 

Mr. NORRIS. I do not want to cut him off. My own idea 
is that debate is about exhausted; that most of the Senators 
who have talked on this amendment have used their time. I 
am one of the few who have not used any time on the amend- 
ment, and I should like to say something in reply to some of 
the arguments which have been made against the committee 
amendment. 

I wish the Senator from Oregon would submit a request 
which would have the effect, instead of fixing a time to close 
debate. of shortening the time. We all realize, I think, that 
when the pending amendment shall be voted on the debate on 
this bill will be practically over. 

The principal subject of contention here is the pending 
amendment. I suppose it will hardly take an hour to com- 
plete the consideration of this bill when we dispose of the 
pending amendment. 

Mr. McNARY. I would remind the Senator from Nebraska 
that the pending amendment is the naval stores amendment, 

Mr. NORRIS. I was referring to the committee amendment. 
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Mr. ROBINSON of Arkansas. 
means the principal amendment reported by the committee. 

Mr. NORRIS. That is correct. 
far as I am concerned, as to those Senators who want to use 
a half hour on the committee amendment, to permit them to 
use it, and then to limit debate to five minutes, if that is de- 
sired, particularly on all amendments to the amendment and 
all other amendments to the bill. 
the naval stores amendment which is pending now, we had 
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printed or considered in any way, and which under such an 


I am perfectly willing, so arrangement could be taken up and voted on, as I understand 


the suggestion, without debate. 

Mr. CURTIS. No time would be allowed between now and 
Monday at 3 o'clock to offer any amendment which it was de- 
sired to offer, and then one offered at 3 o’clock may be debated 


For instance, in the case of | for 10 minutes. 


Mr. NORRIS. I simply want to call attention to this phase 


perhaps three or four days’ hearings before the committee on of the matter: The amendment that was suggested yesterday 


those two words; the hearings on that subject were exhaustive; 


by the Senator from Idaho [Mr. Boran] appealed to a great 


I have read them all, and, so far as I am personally con-| many Senators. A great many of them saw me and said: 
cerned, I would be ready to vote at any time on that amend- | Let us accept that amendment. That will make a voluntary 
ment. But other Senators, I understand, do not feel that way. | affair of the whole thing, and there can not be any objection 


Mr. ROBINSON of Arkansas. Why can we not vote on that 
amendment now? 

Mr. NORRIS. Let us vote on it now. 

Mr. ROBINSON of Arkansas. 
atmosphere and then can make an arrangement as to voting 
on the principal committee amendments. 

Mr. McNARY. Of course, that could be done, but it would 
postpone the time when we would settle the larger questions, 


to it.“ Speaking only from my viewpoint—and of course I can 


not speak from that of anybody else—the heart would have 
| been taken out of the proposition if that amendment had been 


In that way we will clear the | 


We are not ready to vote on the naval stores amendment? as | 


there are two or three Members of the Senate who have signi- 
fied a desire to debate the subject. I was impelled principally 
to submit the request for unanimous consent because a number 
of Members of the Senate want to be out of the city now and 
then, but they desire to be present when the Senate shall vote, 
and they are anxious that a definite time more or less shall be 
set for voting on the committee amendment. 

Mr. ROBINSON of Arkansas. 
Maryland and the Senator from South Carolina, who indicated 
that he would prefer an earlier vote, would be willing to agree 
to the arrangement suggested by the Senator from Oregon, 


and also by the Senator from Nebraska, modified so as to call | 
| not discussed it since the limitation was put on debate, will 


for a vote on the principal amendment reported by the com- 
mittee at not later than 3 o'clock on Monday, and extending to 
the Senator from Maryland the privilege of a half hour during 
the period intervening. 

Mr. NORRIS. Mr. President, I should like to have the agree- 
ment provide, instead of fixing a definite time to vote, that, 
after the Senator from Maryland shall have had half an hour 
all the debate on it shall cease. 

Mr. LENROOT. I remind the Senator from Nebraska that 
the Senator from Iowa [Mr. Cumatins] wishes to speak. 

Mr. NORRIS. I am reminded that the Senator from Iowa 
wishes to speak, and I also understand that the Senator from 
North Carolina [Mr. Sratatons] desires to address the Senate, 
and I think I myself after they shall have spoken should like 
to make a few remarks. Why not do this: Let us limit all 
debate on the amendment, say to 10 minutes? That would 
shorten the time. 

Mr. MONARY. The limit is 15 minutes now. It would not 
shorten the debate very much. 

Mr. ROBINSON of Arkansas. Mr. President, I do not-think 
it worth while merely to reduce by five minutes the Hmitation 
already in force. I think it would be wasting energy to do 
that. 

Mr. NORRIS. Mr. President, I should dislike to get into the 
dilemma of haying amendments offered to the committee 
amendment after the time for debate has been exhausted so 
that the Senate would be compelled to vote on such amend- 
ments without any debate or explanation. 

Mr. ROBINSON of Arkansas. May I suggest to the Senator 
from Oregon, in view of the remark made by the Senator from 
Nebraska, which is forceful, that he modify. his request so 
as to provide that not later than Monday at 3 o’clock the Sen- 
ate shall vote on the principal amendment reported by the 
committee and all amendments thereto which may be pending, 
and that, if further amendments shall be offered to the bill, 
a limitation of, say, 10 minutes on each address shall be pre- 


scribed. That would bring the yote on Monday before adjourn- | 


ment, and enable Senators to know that the principal vote 
would be taken on Monday at about 3 o'clock. 

Mr. McNARY. That would be agreeable to the Senator from 
Oregon. 

Mr. ROBINSON of Arkansas. I will say to the Senator 
from Nebraska that there is some advantage in fixing a 
definite time for voting on a question that has been strongly 
opposed here, because Senators who are anxious to be present 
when the vote is taken and who might otherwise be absent can 
arrange to be present at the time if they know when the vote 
is to be taken. 

Mr. NORRIS. I myself should like to vote just as soon as 
possible, but I should dislike to have the Senator’s suggestion 
carried out to fix a definite time, in view of the fact that 


I wonder if the Senator from | 
Senators who have not yet discussed the bill for the full length 


agreed to. I think it would have been absolutely fatal to the 
bill. I would rather not have any bill at all than to have one 
with that amendment in it. It would ruin the bill. Speaking 
only from my viewpoint, I should hate to be in a position where 
we would have had to vote on that amendment without any 
explanation whatever of it, or any opportunity to do what I 
believe amounts to exposing the evil of it. I do not want to 
put an important measure of this kind in such a position that 
that might happen; that is all. I am willing to limit the debate 
to five minutes, if that is desired. 

Mr. GOODING. Mr. President, I am going to ask the Senator 
from Oregon [Mr. McNary], who is in charge of this bill, to 
make the hour 4 o'clock. I have taken some interest in this 
bill, as I think all Senators know; and I know of a number of 


of time who desire to do so. The Senator from North Caro- 
lina [Mr. Smumons], the Senator from Iowa [Mr. Cummins], 
and the Senator from Indiana [Mr. Watson], Who has 


want to discuss it again; and there are others. If we can have 
until 4 o'clock Monday, I am quite willing to accept the agree- 
ment on those terms. It will make only one hour difference, but 
it will give us more time on Monday. , 

Mr. McNARY. Mr. President, may I ask what was the pr 
posal of the Senator from Nebraska? 

Mr. NORRIS. Why does not the Senator from Oregon sug- 
gest that after a certain time all debate be limited to 10 min- 
utes on the bill and 10 minutes on any amendment? That will 
shorten it. 

Mr. McNARY. 
present situation. 

Mr. NORRIS. Put that time in advance, so that those like 
the Senator from Maryland [Mr. Bruce] will have all the 
time they want. 

Mr. McNARY. The only trouble is, I want to say to the 
Senator from Nebraska, that that does not apprise those who 
want to be here of the probable date on which the vote will 
be taken. 

Mr. NORRIS. 
fixed—— 

Mr. McNARY. Ten minutes, the Senator said. 

Mr. NORRIS. Or 10 minutes; it will not be long until the 
measure will be voted on, and everybody will be here to hear 
the debate. 

Mr. McKELLAR. Mr. President, will the Senator yleld? 

Mr. McNARY. I yield to the Senator from Tennessee. 

Mr. McKHNLLAR. Why would it not be better to limit the 
unanimous-consent request to voting on the principal amend- 
ment on Monday and leave the rest just as it is? Then, when 
that amendment is voted on, it will not be long before the rest 
of the bill is disposed of. 

Mr. McNARY. That is one of the suggestions made a few 
moments ago and which found opposition. 

Mr. ROBINSON of Arkansas. Mr. President, so far as I am 
concerned I am perfectly willing to agree to the suggestion 
made by the Senator from Nebraska 

Mr. McNARY. I am willing to do that. 

Mr. ROBINSON of Arkansas. Beginning on Monday, to 
impose a limitation that no Senator shall speak more than 
once or longer than 10 minutes on the bill or any amend- 
ment that is pending or that may be proposed. 

Mr. GOODING. Mr. President, I shall have to object to 
that. 

Mr. McNARY. To be effective at the hour of 4 o'clock. 

Mr. ROBINSON of Arkansas. Very well, Mr. President; 
if the Senator from Idaho feels that he can not agree to 
something like that, I think we had better go on with the 
debate. I think probably we could have approached a con- 


That would be, perhaps, preferable to the 


After the limitation of five minutes is 


clusion of it. 


1926 


Mr. GOODING. I am ready to limit debate after 4 o'clock 
Monday. I am sure there are Senators who are anxious to 
discuss the bill who will take up all of that time. There is 
nothing unreasonable about that. I surely do not intend to 
be at all unreasonable in the matter. 

Mr. BRUCE. Mr. President, all I ask is that I be allowed 
the privilege of extending my remarks for half an hour. 

Mr. ROBINSON of Arkansas. Mr. President, I ask unani- 
mous consent that the Senator from Maryland may have ex- 
tended to him the courtesy of being permitted to consume half 
an hour in addition to the time he has already consumed. 

The VICE PRESIDENT. Without objection, consent is 
granted. 

Mr. WILLIAMS. Mr. President, I desire to say a few words 
with respect to the pending amendment. I understand the 
pending amendment is one which seeks to strike out the two 
words “naval stores“ on line 6, page 1, of the pending bill. 

I have three objections to the inclusion of the words “naval 
stores.” 

My first objection to those words is that the term itself, 
“naval stores,” means turpentine and rosin, and that neither 
turpentine nor rosin is a farm product, 

My second objection to the inclusion of the words in the 
bill is that nayal stores are a by-product of the timberlands of 
the South and that nával stores are closely controlled by 
the interests spoken of by the senior Senator from Ohio [Mr. 
WIIIIs] in his speech yesterday. 

My third objection to the inclusion of these words is to be 
found in the provision of section 5 of the bill, on page 4. That 
section reads as follows: 


Persons engaged, as original producers of agricultural products, such 
as farmers, planters, ranchmen, dairymen, nut or fruit growers, acting 
together in associations, corporate or otherwise, in collectively process- 
ing, preparing for market, handling, and marketing in interstate and/or 
foreign commerce such products of persons so engaged— 


And here come the moving words— 


may acquire, exchange, interpret, and disseminate past, present, and 
prospective crop, market, statistical, economic, and other similar in- 
formation by direct exchange between such persons, and/or such asso- 
ciations or federations thereof, and/or by and through a common agent 
created or selected by them. 


Mr. President, I doubt if there is an open-price association 
in the United States that would not regard the liberty to use 
prospective market information in exchange among themselves, 
and have that prospective information disseminated among 
themselves as members of such an association, as a privilege 
for which they would be willing to pay very dearly. It means 
that the manufacturers of naval stores and their products 
naval stores being a by-product of timber—could, through these 
associations, use these prospective market reports, this pros- 
pective information as to what they were going to charge for 
naval stores, so as to control absolutely the price of naval 
stores, which is not a farm product, 

This is a much broader provision than the privilege which 
is extended under the Capper-Volstead Act. Under that act 
it is permissible for those engaged in the production of farm 
products to enter into associations, and those associations are 
subject to the examination of the Secretary of Agriculture; and 
if the Secretary of Agriculture shall condemn or denounce 
such an association, then it becomes subject to be considered by 
the Department of Justice. 

I respectfully submit, Mr. President, that these two words 
are not responsive to the broad provisions of this bill as in- 
cluding what are usually known as agricultural products grown 
on the farm. 

Mr. TRAMMELL. Mr. President, will the Senator yield for a 
question? 

Mr. WILLIAMS. Certainly. 

Mr. TRAMMELL. On page 2 of the bill, where it refers to 
farm products and manufactured products thereof, does the 
Senator think that manufactured products of farm products 
should be included within the provisions of the bill? 

Mr. WILLIAMS. That comes within the merits of the bill 
itself. 

Mr. TRAMMELL. Would not that include the canned-meat 
products, for instance, that are made in the Senator’s State? 

Mr. WILLIAMS. It might. 

Mr. TRAMMELL. Would not that broad language include 
the. products of corn and wheat and other cereals, in the nature 
of rolled oats, and different products of that character? 

Mr. WILLIAMS. Let us assume that it would. That, how- 
ever, goes to the merits of the bill itself and does not affect the 
particular merits of the pending amendment, which is directed 
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only at this one product, naval stores, which is not a farm 
product as that term is known and understood in the bill. 

Mr. TRAMMELL. It does not go, of course, to the merits of 
the particular amendment, except that it has a bearing upon 
it as showing the extent to which this bill operates. 

Mr. WILLIAMS. Les; I admit that the bill goes to a great 
extent in those particulars. 

Mr. TRAMMELL. It reaches out and includes manufactured 
products that are manufactured from farm products. 

Mr. WILLIAMS. We shall have to vote on the bill later. 

Mr. McKELLAR. Mr. President, there is no Member of this 
body for whom I have a greater admiration than I have fer the 
distinguished Senator from Montana [Mr. Wars]. There is 
no lawyer of my acquaintance for whose legal abilities I have 
greater respect than I have for the legal abilities of the Sen- 
ator from Montana, who is known by us all to be a really and 
truly great lawyer; and it is with some diffidence that I find 
myself compelled to differ upon a legal opinion offered by my 
very greatly esteemed friend from Montana. 

Day before yesterday, however, the Senator from Moutana 
made a statement about the constitutionality of this bill in 
which I find myself utterly unable to concur. The Senator 
from Montana thinks this bill is unconstitutional. I do not 
agree with him. The Senator from Montana cites certain cases 
as holding, in his judgment, that it is unconstitutional. I do 
not think that those cases sustain the position of my dis- 
tinguished friend; and, yery briefly, I want to discuss those 
cases, 

The Senator from Montana had this to say on Wednesday: 


If the general revenues of the Government were increased by addi- 
tional taxes to the extent of the amount by which the income of the 
nroducers of wheat would be enhanced by the operation of the pro- 
posed law, and such increased revenue were paid out ratably to them 
as a bounty, the result would be identical with that anticipated under 
such a law. It is immaterial, however, whether this is or is not the 
proper view to take of the proposal. It is sufficient for the solution of 
the question before us that the public funds are to be utilized to accom- 
plish the end proposed. 

That a law for the payment of a bounty direct to producers is viola- 
tive of constitutional principles is settled past all reasonable doubt. 


The first case the Senator cited to uphold his view that this 
bill is unconstitutional was the case of the Loan Association v. 
Topeka (20 Wallace, 655). I do not think an examination of 
that case supports that view. Let us see for a moment what 
that case was. 

The Legislature of Kansas authorized the cities of Kansas 
to issue bonds under certain circumstances. Those circum- 
stances were “for the purpose of building bridges, aiding rail- 
roads, water power, or other work of internal improvements.” 

Acting under that authority, the city of Topeka issued bonds 
for the purpose of bringing a bridge company to Topeka. The 
Supreme Court of the United States held, in a divided opinion, 
that that was not a public purpose. 

Mr, President, what similarity has that to the case we are 
now considering? Here is a measure that is offered for the 
stabilization of prices in a great industry, the greatest in- 
dustry we have in the United States of America, the farming 
industry. It applies directly to almost one-third of our entire 
population. It applies directly to every single member of our 
population, because every citizen of the United States is inter- 
ested in what happens to the farming industry of this country. 
. Yet it is said by my distinguished friend that it is a case 
similar to that where a city council issues bonds to induce 
some company away from the city to come to that city and 
establish its plant; that if that is not a public purpose, then 
it is not a public purpose for the Congress to aid in the stabili- 
zation of the entire farming industry of the United States, I 
am utterly unable to see the similarity between the two cases. 
I do not believe they have the remotest ‘connection. I do not 
believe that is an authority at all in the present case. 

I refer to the next case cited by my distinguished friend. 
It is the case of Parkersburg v. Brown (106 U. S. 487). In 
that case the Legislature of West Virginia authorized the city 
of Parkersburg to issue its bonds for the purpose of lending 
the proceeds of the bonds to persons engaged in manufactur- 
ing. The Supreme Court of the United States, in an opinion by 
Mr. Justice Blatchford, held that that was not a public purpose. 

Think of the case for a moment, Senators; and I am espe- 
cially addressing myself to those who are lawyers. The legis- 
lature authorized the city of Parkersburg to issue its bonds to 
get certain people who were engaged in manufacturing to come 
to the city of Parkersburg, and it was held that that was not 
a public purpose, and upon the authority of that case it is 
now argued that a bill for the purpose of better establishing 


* 


11524 


cooperative marketing in the United States, and for the pur- 
pose of stabilizing prices of six of the great fundamental agri- 
cultural products, if I may so speak of them, has not a public 
purpose, and is therefore not constitutional. 

Mr. President, with the greatest respect for my learned 
friend, I can not believe that case is an authority upon which 
our Supreme Court would hold that this bill, the purpose of 
which is to aid in the stabilizing of prices of farm products for 
a hundred million and more American people, is unconstitu- 
tional. 

Can it be said that an ppropriation having for its purpose 
the regulation of a great national industry is on a parity with 
authority to issue bonds to induce manufacturers to locate in 
a town? Is it possible that because our Supreme Court held 
that it was not a public purpose when a town like Parkers- 
burg, W. Va., or Topeka, Kans., wanted to induce people to 
come to those towns, holding that it was unconstitutional for 
them to issue their bonds, even though they were authorized 
by their legislatures to do so, that it would hold that this 
bill is unconstitutional? Can that possibly be an authority 
under which the Supreme Court of the United St tes would 
hold that this measure, applying to all the farmers of this 
country, nearly one-third of our population, and indirectly to 
all of our people, did not have a public purpose? I can not 
believe that our courts would go to any such extent as that. 

If the learned Senator's argument is correct, based upon 
these cases, then surely Congress would have little right to 
appropriate money at all. Certainly its appropriations would 
be tremendously circumscribed if that doctrine were correct. 
If it is unconstitutional for the Congress to appropriate money 
to aid in establishing a system of marketing of these great 
crops, how can it be held constitutional to appropriate money 
to furnish better seed for crops; or to eradicate the boll weevil, 
so that the destruction of crops may be prevented? Heretofore 
we have appropriated money to make exhibits at State fairs, 

to provide for national dairy shows, for establishing agricul- 
tural stations in Alaska, Hawaii, and Porto Rico; for the re- 
quisitioning of sugar; for information about marketing, about 
distributing, and supply; for studies to prevent deterioration 
in storage; for investigating transporting and marketing; for 
cooperative soil classification, and for hundreds of such pur- 
poses, as we all know. 

If the rule announced by my distinguished friend is correct, 
every one of those measures is clearly unconstitutional, and 
the Congress is appropriating money daily by unconstitutional 
measures, 

If it is not a public service to appropriate for stabilizing 
prices of farru products, and for encouraging farm marketing, 
how can appropriations for the things I have enumerated be 
held to be constitutional? There is now a bill before the 
House—I am not sure whether it has been reported to the 
Senate or not—the purpose of which is to appropriate $200,- 
000,000 to build the great Boulder Dam, in Colorado, and of 
course we know that is to be turned over to a private corpora- 
tion after it is built. How can that be called a public purpose, 
if this is not a public purpose? 

A few days ago the Secretary of the Treasury had something 
to say about the unconstitutionality of this measure, I sup- 
pose taking the position that it was not a public purpose. It 
has not been three months since the Secretary of the Treasury 
sent a bill to the House, with his approval, authorizing the 
appropriation of $190,000,000 to pay the debts of Germany. 
Was it for a public service? It was for the purpose of paying 
the debts which Germany owed to private American citizens. 
Is it possible that a bill to appropriate $190,000,000 for the 
purpose of paying debts due by a foreign government to private 
citizens in America is constitutional, and yet a bill to provide 
for better farm marketing and for the stabilization of prices 
of our own 30,000,000 farmers in this country is unconsti- 
tutional? 

Oh, Senators, when we put our minds on it, we must realize 
that we will almost have to quit legislating if the doctrine 
that has been announced is correct—that this bill is unconsti- 
tutional. 

But, Mr. President, we do not have to leave it in this shape. 
We haye the opinions of the highest court in the land, and its 
latest opinion is that such a measure as this bill is consti- 
tutional. I want to call the Senate’s attention to a case which 
I think has been mentioned here before, a very recent case, 

*known as Massachusetts against Mellon, reported in 262 United 

States, 457. 1 quote first from the argument of the counsel 
of the Government in the case, an argument that was in a 
very substantial effect upheld by the Supreme Court. This 
is what counsel had to say: 
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The overwhelming weight of authority shows that such is the extent 
of the power of Congress to appropriate money for the general welfare. 

From the earliest days of our country’s existence statesmen have 
recognized in their public utterances this broad scope of the power to 
appropriate for the public welfare; Congress has recognized It in innu- 
merable appropriations of money and property aggregating in value 
billions of dollars; and those appropriations have never been success- 
fully challenged in this court. 

Hamilton: Opinion to Washington, Hamilton's Works, Lodge's ed., 
III, pp. 179, 217; Report on Manufactures, ibid, pp. 294, 371, 372. 
Washington: Story Const., 5th ed., note to Sec. 978; First Annual Mes- 
sage, Richardson, Messages and Papers of the Presidents, I, 66; Eighth 
Annual Message, ibid., 202. Madison: Federalist, No. 41; Richardson, 
op. cit., II. 485, 568; ibid., I, 410. Calhoun: IV Elliot's Debates, 2d 
cd., p. 431, note; Benton, Abridgment, V, 706, 707, Tucker: Am. 
State Papers, Misc., II, 443, 446, 447. Monroe: Richardson, II, 142, 
144, 162-164, 166, 173. John Quincy Adams: Inaugural Address, Rich- 
ardson, II, 298; First Annual Message, ib., pp. 306, 307, 311-314; Let- 
ter to Stevenson, July 11, 1832, Story: Const., 5th ed., sec. 991, 923, 
924. Pomeroy, Intro. Const. Law, secs. 274, 275; Hare, Am. Const, 
Law, 245, 246; Willoughby, Const., Sec. 269; Burdick Am. Const., See. 
77; Corwin, Harv. Law. Rev., March, 1923, pp. 569, 575, 577, 584. 

XI. This court has never rendered a decision adverse to such an 
interpretation of the general welfare clause. Field v. Clark, 143 U. 8. 
649; United States v. Realty Co., 163 U. S. 427; Allen v. Smith, 173 
U. S. 389. 

XII. From the earliest years of the country's history Congress has 
repeatedly made appropriations relating to subject matters which it is 
not entitled to regulate, 

The Constitution was so interpreted by the First Congress, and it has 
been so interpreted in innumerable instances since then. 

Such precedents are so numerous and extend to such an early date 
as to be entitled to binding force in this court. Stuart v. Laird, 1 Cr. 
209; Note by Cooley to Story on the Constitution, sec. 311. See also 
United States v. Midwest Oil Co., 236 U. S. 459, 472, 473; Martin v. 
Hunter's Lessee, 1 Wheat. 352; McCulloch v. Maryland, 4 Wheat. 401; 
Field v. Clark, 143 U. 8. 691; Downes v. Bidwell, 182 U. S. 286; 
Ogden v. Saunders, 12 Wheat. 290. 


These contentions were all substantially upheld by the opin- 
ion of the court delivered by Mr. Justice Sutherland on page 
478 and following. The court held, in effect, that the maternity 
act of November 23, 1921, was constitutional and at all events 
that the appropriations made thereunder were constitutional. 

Mr. CARAWAY. Mr. President 

Mr. LENROOT. O, Mr. President, is not the Senator en- 
tirely mistaken in his statement about the maternity act? I 
wish the Senator were correct, but the court only held in that 
case that the court would not take jurisdiction. 

: Mr. McKELLAR. It upheld it, and the maternity act is the 
aw. 

Mr. WALSH. Oh, let us get the matter straight. The co irt 
declined to pass on the question as to whether the act was or 
was not constitutional. It said the question could not be raixed 
either by the State of Massachusetts in its own right or as rep- 
resenting its people, nor by a private citizen of Massachusetts. 

Mr. McKELLAR, The act is still in existence, and it has 
gone to the Supreme Court, and it is the law of the land, and 
we need not bother about the words used by the court in 
deciding it. It is sufficient for all practical purposes that when 
the lawsuit was finally ended in the Supreme Court it was the 
law of the land. The act was appealed; and if appropriations 
made for the maternity act are constitutional, which I remem- 
ber were denounced on the floor of the Senate as unconstitu- 
tional by many great constitutional lawyers, it is still the 
law, and it has gone to the Supreme Court; and whatever may 
be the technical view about the opinion, in the actual decision 
the Government was upheld in its contention. 

Mr. CARAWAY. And they are still spending money under it. 

Mr. McKELLAR. Yes; they are still spending money under 
it, and the Congress is still appropriating money to carry out 
its provisions. I beg the Senator's pardon, I should have 
yielded to him before. 

Mr. CARAWAY. I merely wanted to inquire, if the bill is 
unconstitutional, under what provision of the Constitution did 
we appropriate money to buy wheat to give to farmers in the 
Senator’s own State and others to sow two or three years 
ago? 

Mr. McKELLAR. The question answers itself. It is not 
a public purpose to help the farming industry, in which every 
man, woman, and child in America is interested, but it is a 
public purpose to appropriate $20,000,000 for the people in 
Russia, as we have done, or $100,000,000 for the people in 
Czechoslovakia and Poland and in other near East countries. 
It is a doctrine which, I regret to say, is getting exceedingly 
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popular in this country. It is all right to give to foreign 
countries the money raised by taxation upon the American 
people. We have given them some $4,500,000,000 recently. 
But when it comes to legislating for the American farmer. the 
shout goes up, “Oh, it is unconstitutional; it is unconstitu- 
tional! I can never bring myself to vote for it, because it is 
unconstitutional.” 

Mr. President, there is rarely brought up in the Congress a 
bill of real merit that some one does not assert its unconstitu- 
tionality, yet few are declared unconstitutional. And yet not 
a decision has been suggested from any court upholding the 
claim made that this bill is unconstitutional. 

But it is said that even though it may be constitutional under 
the general welfare clause to appropriate money which the 
Government appropriates direct, that the equalization fee which 
is provided, the charge which is provided in the bill to be raised 
by the farmers hereafter is unconstitutional, that we are not 
making the tax uniform, that for some vague and uncertain 
reason it is contrary to the Constitution. Fortunately, Mr. 
President, we have a decision on that proposition which is not 
hard to find. Our Supreme Court has passed on that question. 
I want to read from what was known as the Head-money case, 
in 112 United States, page 580. That-case arose out of an act 
which was passed regulating immigration. I can perhaps state 
its purpose better by reading just a short excerpt from it: 


The act of Congress of August 8, 1882, “To regulate immigration,” 
which imposes upon the owners of steam or sailing vessels who shall 
bring passengers from a foreign port into a port of the United States 
a duty of 50 cents for every such passenger not a citizen of this 
country, is a valid exercise of the power to regulate commerce with 
foreign nations. 


Further, in the syllabus of the case, the court said: 


A tax is uniform, within the meaning of the constitutional provision 
on that subject, when it operates with the same effect in all places 
where the subject of it is found, and is not wanting in such uniformity 
because the thing taxed is not equally distributed in all parts of the 
United States. 


As I understand the position of my friend from Montana, it 
is that not only are the appropriations proposed to be made by 
this bill out of the Treasury of the United States unconstitu- 
tional, but the equalization fees provided are unconstitutional 
and yoid. These cases grew out of a statute passed in 1882 
providing: ? ; 

That there shall be levied, collected, and paid a duty of 50 cents for 
each and every passenger, not a citizen of the United States, who shall 
come by steam or sail vessel from a foreign port to any port within 
the United States. 


The act further provided: 


The money thus collected shall be paid into the United States 
Treasury, and shall constitute a fund to be called the immigrant fund, 
and shall be used, under the direction of the Secretary of the Treasury, 
to defray the expense of regulating immigration under this ‘act, and 
for the care of immigrants arriving in the Unfted States, for the relief 
of. such as are in distress, and for the general purposes and expenses 
of carrying this act into effect. 


I stop here long enough, Mr. President, to say: Is it possible 
that our courts will hold an act to care for immigrants arriving 
in the United States, and for the relief of such as are in distress, 
is a publie purpose, and that the stabilization of farm prices 
and the aiding of cooperative marketing of farm products, is not 
a public purpose? Why, it seems to me, Mr. President, that 
when this immigration act was upheld as constitutional and as 
being for a public purpose, there could be no question about the 
appropriation for stabilization of farm prices being a public 
purpose. 

It was claimed in that case that the tax was not levied to 
provide for the common defense and general welfare of the 
United States, and that it was not uniform throughout the 
United States, as required. by the Constitution. After disposing 
of the main questions in favor of the act, the court said: 


Other objections are made to this statute. Some of these relate, 
not to the power of Congress to pass the act, but to the expediency or 
justice of the measure, of which Congress, and not the courts, are the 
sole judges—such as its unequal operation on persons not paupers or 
criminals, and its effect in compelling the ultimate payment of the sum 
demanded for each passenger by that passenger himself. Also, that 
the money is to be drawn from the Treasury without an appropriation by 
Congress. The act itself makes the appropriation, and even if this be 
not warranted by the Constitution, it does not make void the demand 
for contribution, which may yet be appropriated by Congress, if that 
be necessary, by another statute. . : 


And the act was upheld. 
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Oh, yes; it is perfectly constitutional, Mr. President, to put 
on an equalization fee for the benefit of persons of foreign 
birth coming into the United States unlawfully, and looking 
after them and caring for them while they are here. Oh, yes; 
that is a perfectly proper and constitutional exercise of power. 
But when somebody proposes an equalization fee for the benefit 
of our greatest industry, the farming industry, it is said to be 
unconstitutional and void. It is all right to raise taxes to look 
after the foreigner who comes within our borders, even though 
we are going to send him back, to care for him in his sickness 
and pay his way back; but if he happens to be an American 
farmer, the Congress is powerless to help him: It is said that 
the Constitution forbids Congress to help the American farmer, 
but it is mighty kind to the indigent citizens of other coun- 
tries who come over here unlawfully. 

I am constrained to believe that the equalization fee pro- 
vided for in the bill is perfectly constitutional. There are other 
decisions in this country from other courts and from our own 
Supreme Court. There is one from North Carolina upholding an 
equalization fee of this kind or a license fee. Our own Su- 
preme Court has upheld it. Why is it? The steamship com- 
panies raised the question of the unconstitutionality of the 
head money cases. They raised the question, and I expect 
some of the great interests in the country will raise the ques- 
tion of the constitutionality of the pending bill if it is passed. 
But if we are to take the decisions of the greatest court in 
our land, and in my judgment the greatest court that sits under 
the sun, we can be assured that the Congress has the Constitu- 
tional right to legislate in this matter. I am convinced that 
this bill is constitutional and I shall support it with all the 
vigor of which I am capable. 

The VICE PRESIDENT. The time of the Senator from Ten- 
nessee on the bill has expired. 

Mr. ASHURST. Mr. President, I have received a wireless to 
the effect that an adjournment is being planned. The Senate 
should not adjourn until we shall have disposed of the follow- 
ing: The pending bill, the radio bill, the river and harbor bill, 
the bill (H. R. 12175) to amend the World War veterans’ act 
of 1924, the bill making eligible for retirement former officers 
of the Army, being S. 3027, introduced by the Senator from 
Tennessee [Mr. Tyson]. 

The deficiency bill must be passed; the pension bills and, 
indeed, other important matters must be disposed of. Re- 
ferring to House bill 12175, to amend the World War veterans’ 
act of 1924, I ask at this juncture to print in the RECORD as 
a part of my remarks a letter from Mr. John J. Cochran, 
secretary to the Hon. Harry B. Hawes, a Member of the 
House of Representatives. ; 

The VICE PRESIDENT. Without objection, it is so ordered. 

The letter is as follows: 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, z 
Washington, D. O., June 17, 1926. 
Hon. HENRY F, ASHURST, 
United States Senate. ; 

Mx Dear Senator: Dying of a cancer of the throat, and with three 
months at the longest to live, a deserving veteran of the World War 
made me promise him to-day that I would bring bis case to your atten- 
tion. His name is August Dabrowski, and his case comes to the Senate 
almost from his deathbed. He would appeal to you in person, but for 
several years has been unable to speak, due to his affliction. 

Dabrowski is at the Walter Reed Hospital, and he is deprived of com- 
pensation, although the Veterans’ Bureau admits his disability is sery- 
ice connected, due to section 206 of the yeterans’ law, which provides 
evidence of a service-connected disability must be presented by June 
7, 1925. 

There has just been reported to the Senate a House bill providing for 
various amendments to the veterans’ law. The House unanimously 
agreed to repeal section 206, but the Senate committee struck out this 
provision, 

Dabrowski, born in St. Louis, a volunteer, served 14 months, over a 
year in France. He suffered from a throat affliction while in the 
service, A shoe worker by trade, he resumed his occupation after dis- 
charge and continued to work until he lost his voice in 1924. 

The doctors did not know the nature of his trouble, some insisting 
he had tuberculosis. About a year ago a specialist, after months 
of treatment, pronounced his disability as carcinoma of the larynx, and 
this has since been verified. 

When he filed his claim for compensation, which was within the 
time limit, he stated he had been treated while in the service. The 
Veterans’ Bureau did not advise him the records of the War Depart- 
ment failed to show this treatment. 

He came to Walter Reed Hospital several months ago for treatment 
and was sent to me, I appeared before the rating board in his behalf, 
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and they denied him compensation because the report from The Adju- 
tant General failed to show the treatment. 

The medical officer who treated him was Maj. Frank Richard Noth- 
nagle, of Chester, Pa. I secured his name from Dabrowski, his ad- 
dress from the War Department, and wrote him. He replied imme- 
diately with a lengthy affidavit showing treatment for five months for 
chronic laryngitis. When I filed this affidavit the Veterans’ Bureau 
admitted service connection but added they could not consider it as 
it was filed after June 7, 1925. 

Therefore the man is deprived of compensation with an established 
service disability because the record of treatment was lost and because 
of section 206 of the present law. 

The Senate committee in its report amends section 209 of the act, 
extending the time for accepting an application by the director to 
five years; but when it retains section 206 in the law it says to the 
veteran or his dependent, you may file an application and present evi- 
dence of a service-connected disability, but while your application can 
be accepted your evidence can not be considered, because it was filed 
after June 7, 1925. 

Dabrowski has been forced to raffle his personal effects in order to 
secure money for his needs other than those supplied by the hospital, 
He recently raffled off his watch. 

The doctors told me he could not possibly live longer than 14 months 
from the time cancer was noted. Cancer was noted about 11 months 
ago. 

He has a tube in his throat. He is rated total and permanent for 
insurance purposes only, but baving neither father nor mother he let his 
insurance lapse. 

Under the rating he will receive about $1,000 back compensation if 
section 206 is repealed. If this section remains in the law, he will never 
receive compensation, although the bureau admits his disability is 
service connected, 

I am sure you will agree the loss of official records should not de- 
prive this boy of his compensation, but it does, coupled with section 
206 of the present law. I have prosecuted the case from every angle, 
but section 206 always stood in the way of a favorable decision. 

On behalf of this young man, as well as other veterans directly af- 
fected by section 206, I will greatly appreciate it if you will give this 
matter your attention, and hope in the end the Senate will repeal this 
section. 

Sincerely yours, ! 
Joun J. COCHRAN, 
Secretary Hon. Harry B. Hawes. 


Mr, ASHURST. Mr. President, before I venture further 
upon the sea of discussion let me say that the Democratic 
Party has been most fortunate in having for our leader the 
able Senator from Arkansas [Mr. Rosinson] and I hope that 
as long as I am in the Senate he will be the Democratic 
leader unless he be transferred to a higher position; and he 
would fill any position in American publie life with the great- 
est honor to himself and to the country. 

Mr. President, I have listened respectfully to the argu- 
ments that have been made for and against the pending bill. 
I would cut a poor figure if I placed my judgment on a ques- 
tion of constitutional law against that of the able Senators 
who have argued that this bill is unconstitutional. Mr. Presi- 
dent, I am convinced that the bill is constitutional. There is, 
however, another great question we must consider. We have 
not finished when we have determined the bill to be con- 
stitutional, We must ascertain whether or not it is institu- 
tional. It is indeed institutional. 

The Senators who discussed the constitutionality of this bill 
rendered their country a service, no matter what side they 
took, because this is a forum where such questions ought to be 
examined. I believe that a Senator who would sit here and 
permit a bill to pass which he thought was unconstitutional 
without lifting his voice in debate would be guilty of some 
remissness. So I am not vexed because some Senators—and 
among them some of the most able Members of this body 
haye reached the conclusion that the bill is unconstitutional. 
For their opinions I have much respect, but I have equally as 
much respect for my own opinion. No man more than myself 
respects the Supreme Court of the United States. It deals with 
the ever-present and complex problems of 48 sovereign States. 
But, Mr. President, a certain Mr. Dooley once said the Supreme 
Court follows the election returns; in other words, the Supreme 
Court of the United States properly believes that the Consti- 
tution is a living, breathing, vital human document marching 
forward in step with the material advance of the people. At 
this point I ask the Secretary to read a telegram from the Ari- 
zona Pima Cotton Growers’ Association in respect to the pend- 
ing bill, the MeNary-Haugen bill. 

The VICE PRESIDENT. Without objection, the 8 
will read as requested. 

The legislative clerk read as follows: 
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PHOENIX, Aniz., June 15, 1926, 


Henny F. ASHURST, 
United States Senate, Washington, D. O.: 

We favor the McNary bill as carrying revolving fund, equalization 
fee, and Federal farm board as originally provided in Haugen bil as 
amended by American Cotton Growers’ Exchange committee. Do not 
favor restrictions and amendments and provisos, which would hamper 
prompt and free action by farm board when action is needed. We are 
not asking subsidies or bounties or price fixing, but are demanding that 
agriculture be given a chance to have tried out a practical economically 
sound plan of handling temporary price-devastating surpluses so as to 
equalize supply and demand over a reasonable period of years. This 
we believe the farm board bill as approved by the executive committee 
of twenty-two will accomplish, 

Arizona Pima COTTON GROWERS, 


Mr. ASHURST. Now, Mr. President, let us explore for a 
moment and see what this Congress has been doing. We have 
appropriated millions of dollars for various projects which are 
worthy, no doubt—at least I have thought many of them 
worthy of my vote. 

Within the past few weeks in the Southwest where we have 
begun to produce cotton the Thurberia weeyil has made itself 
manifest. It is a weevil which heretofore has attacked only 
wild cotton. It has been now discovered that this Thurberia 
weevil may remain dormant for a year, and that its host here- 
tofore has been wild cotton, but it is feared that it may attack 
the domestic or cultivated cotton. The States of New Mexico 
and Arizona and Texas have asked for an appropriation of 
about $70,000 to eradicate this Thurberia weevil, but we are 
told by certain responsible men—not in this branch of Con- 
gress but in another branch of Congress to which I am not 
under parliamentary rules permitted to refer—that we shall 
not have $70,000 for the “purpose of digging up the sage- 
brush in western Texas, New Mexico, and Arizona.” That is 
the cavalier manner in which we are about to be turned aside. 

We are not asking funds with which “to dig up the sage- 
brush” in western Texas, in New Mexico, and Arizona. We are 
asking a relatively small appropriation in order to save an im- 
portant industry. I must, however, advert now to the pending 
bill, the MeNary-Haugen bill. 

Mr. President, we can not allow the farming industry to go 
into bankruptey, because its bankruptcy would mean national 
disaster. The proposition is too fundamental to require much 
argument and the peril is too widespread to be disputed. 
Speaking generally, agriculture has reached a point where 
farming does not represent a living but a loss, and the farmer's 
work benefits everybody but himself. 

The farmer is the only absolutely essential man in the world, 
The human race could exist without the apparatus of opulence 
and without any of the appliances of what we call civiliza- 
tlon—without banks, without railroads or steamboats, without 
trade or commerce. Of course, it would be an almost intoler- 
able existence, but, nevertheless, the human race could exist. 
But without food, great cities and towns and the complexities 
and refinements of life which they represent would be blotted 
off the earth within a month. The farmer can do without the 
rest of us if it comes to the worst, but the rest of us can not 
do without the farmer. 

In the very nature of his occupation the farmer is steady 
and is never a bolshevik, never an anarchist, never an I. W. W. 
The farmer is fixed to the soil; is permanent rather than tem- 
porary; planetary rather than meteoric; solid rather than 
showy. The farmer must be patient and long-suffering, for 
nature's processes can not be hurried. 

I am flattered to observe that the senior Senator from Iowa 
[Mr. Cummins] favors me with his attention. I heard his 
speech, and I am glad that he spoke in support of this bill. 
Let us not forget that the farmer’s occupation is constructive. 
He strengthens, feeds, and vitalizes society. The farmer is the 
first to suffer from and the last to recover from a deflated 
currency. He is the first to suffer from and the last to recover 
from experimental laws, confiscatory taxes, and the visionary 
schemes which the disordered fancies of shallow-pated officials 
too often force upon him. The farmer's environment naturally 
aligns him with the forces of order and permanence, and I tell 
you here that the condition of the American farmer may not 
safely be ignored much longer. 


In the political and social swirl of the city; in seeking wealth, 


amusement, and creature comforts cities are often lured away 
from and lose contact with mother earth. They lose their com- 
munion with the spirit of the soil, which is the spirit of purity, 
justice, strength, and honesty. Cities are beautiful, sym- 
metrical, and often cynical. Cities fail at times to remember 
that howsoever lofty and elaborate their structures may be 
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and howsoever beautiful their lines of elegance, they have no 
power beyond that which comes from the soil. 

What is our duty in the present posture of affairs? 

While it is true that no government—not even our own great 
Government—can make men wise, rich, virtuous, or happy by 
statute law, and while no government can make a banker out 
of a man who will lend money without security, and no govern- 
ment can make a singer out of a person born without the 
organs of speech, no government can give decision to the 
irresolute or thrift to the spendthrift, it is, fortunately, true 
that this Government may properly, constitutionally and in- 
stitutionally, see to it that the farmer shall, by lawful group 
selling and by the application of methods approved by sound 
principles, at least receive a reasonable price for the products 
of his farm, field, and ranch. 

This is not a “price fixing” bill as we employ the term 
“price fixing.” 

It may be true that there should be no attempt to fix prices 
of farm products and that such relief should be an attempt 
to control the flow of the surplus farm products into the 
markets in such a way-as to prevent a breaking of the price 
of farm products, which is frequently caused by “dumping” 
a whole year’s crop on the market at one time. Why should 
farm products that have a steady consumption throughout the 
year be required to be sold by the farmer within a month? 
This Government could guarantee to the farmer a steady flow 
and a steady release of produce for market. The present 
system and policy requires the farmer and ranchman to dump 
all of their products on the market within a month. Why 
should not the products of the farm, field, and ranch which 
have a steady consumption throughout the year be sold 
throughout the year, instead of being dumped on the market 
and disposed of in one month? Only Government strength can 
set up such a reform. 

Mr. President, you have attained success in business; and let 
me ask you what would happen in a steel company or any other 
great company were, within a period of 30 days, required to 
“dump” and to sell its entire annual output? Were such an 
operation to take place, the price thereof would be reduced, 
beaten down, indeed, destroyed. This bill is intended and 
expected to substitute cooperative-association and group sell- 
ing for the unintelligent, unfair method of “dumping,” and 
thus bring about a scientific system of marketing the par- 
ticular commodity in such quantities as the demand may 
absorb, and thus hold the market steady. The market for 
wheat, oats, tobacco, corn, rye, cotton, beef, pork, mutton, eggs, 
poultry, melons, fruits and vegetables, and many other prod- 
ucts could be made sure and steady. Senators will recall that 
in the year 1920 the price of commodities other than farm 
commodities declined somewhat gradually, but farm products 
declined almost overnight. I am encouraged to see that the 
junior Senator from Alabama [Mr. HerLIN] favors me with his 
attention. We remember that he ably in season, and some 
thought out of season, discussed the disastrous deflation of 
1920. He pointed out in many speeches and in felicitous 
phrase that the prices of farm products crashed within a few 
days, whereas the prices of other commodities affected in that 
great deflation took a gradual declension, thus affording tle 
factory an opportunity to brace and to adjust itself to the 
process of deflation. The farmer had no warning, no chance 
to retreat, no opportunity to “hedge,” but took the shock 
without notice and without remedy. 

Mr. HEFLIN. Mr. President, will the Senator pardon an 
interruption? 

Mr. ASHURST. I yield to the Senator. 

Mr. HEFLIN. I want to thank the Senator for his kindly 
reference to me. The Senator will recall that during that 
deflation period the progressive interest rate invoked by the 
Federal reserve banking system was not applied at all to the 
manufacturers of the East. It was applied only to the agri- 
cultural South and West. 

Mr. ASHURST. I recall. 

Mr. MAYFIELD, Mr. President, will the Senator yield? 

Mr, ASHURST. I yield. 

Mr. MAYFIELD. All during the period of deflation of which 
the Senator speaks, when the prices of farm products were 
at the very lowest ebb the freight rates in this country, which 
had been placed, at the very highest point in the history of 
this country, were held steadfast and unchanged. 

Mr. ASHURST. I thank the Senator for reinforcing my 
speech and argument by his interruption, and his contribution 
now induces me to say that when I was studying this bill I 
sent for one of the most profound men in our country to confer 
with him. He is a modest man, and I shall not mention his 
name. ; 

Mr. NEELY. It was not Colonel House? 


CONGRESSIONAL RECORD—SENATE 


11527 


Mr. ASHURST. It was not Colonel House. I do not confer 
with Colonel House. I confer with no man who would pretend 
for a period of years to be a friend, as he pretended to be a 
friend of Woodrow Wilson, and then after his friend was dead 
publish scandalous and infamous articles concerning his former 


friend. An itching palm and a swelled head characterize 
Colonel House. 
Mr. NEELY. I felt sure that the Senator had not conferred 


with him, but I also felt sure that if this bill should pass and 
if any good should result from it Cotonel House would sooner 
or later claim credit for it. Therefore I inought I had better 
get an expression from the Senator while he is discussing it. 

[At this point the Vice President laid before the Senate the 
House amendment to Senate bill 4152, and discussion ensued, 
which appears elsewhere. ] 

Mr. ASHURST. Mr. President, when interrupted I was dis- 
cussing the result of deflations regarding the farmer and had 
just reached the point of adverting to a well-known law of 
political economy, to wit, that whenever a deflation takes place 
agriculture is the first to feel it and the last to recover from it. 

The same conditions seem to apply in the wages of men. 
Among the first to be affected in a deflation is workmen, and 
among the last to recover are the workmen's wages. 

I will leave to bookworms and antiquarians the task of dis- 
covering why that is true, and I assert dogmatically that it is 
true. 

We heard the junior Senator from Arkansas [Mr. Caraway] 
State yesterday that a good cotton crop grown in 1914 was 
practically turned to ashes overnight, so quickly did that crash 
come. 

When these deflations come and the great currents of trade 
surge backward and forward the average American farmer 
usually finds himself ruined between two suns. Therefore, in 
my judgment, the able Senator from Oregon [Mr. McNary], 
the Senator having the pending bill in charge, has proceeded 
upon a correct hypothesis in attempting to deal with the sur- 
plus and making as one of the chief principles of his bill the 
idea of substituting sound business methods for the disastrous 
methods of dumping, The chairman of the committee [Mr. 
McNary] has driven forward on this bill with a persistency 
and an ability which has marked him as one of the leaders in 
his party. 

The VICE PRESIDENT. The time of the Senator on the bill 
has expired. He has time on the amendment. 

Mr. ASHURST. I will occupy a few minutes on the amend- 
ment. 

Cooperative marketing is possible. I am not able to say 
whether or not group production is possible ; it is possible in some 
small countries, but I believe it is within the bounds of possi- 
bility for the American Government. constitutionally to bring 
about cooperative marketing and group selling. The farmers 
of the United States have never been and, probably, because 
of the inherent nature of their occupation, which scatters them 
over the land in millions of complete productive units, may 
never be able to organize closely for group production. There- 
fore, Mr. President, cooperative marketing is an available rem- 
edy which makes possible organization for group selling, and 
unless we find the remedy in group selling, unless we find the 
remedy in taking care of the surplus, which in my judgment 
largely but not wholly determines the price, the farmer will 
suffer still further. 

I therefore support this bill and hope it may pass. The 
weather is pleasant here now. This is not one of the hot 
summers. It is not enervating nor debilitating in Washington 
just now. What, forsooth, calls us away when we have pend- 
ing here so much important business? 

Senators who have elections at hand naturally want to go 
home to meet the people, That is a commendable and laud- 
able thing to do, but I say to them, as a politician of some 
experience, I have found that it pays politically to stay with 
duty, for here is our duty. In 1914, which was an “off” 
year, when elections were coming on Senators and Representa- 
tives quite naturally were anxious to get home and engage in 
politics, but they stood by their duties, and that election was 
the only election in the history of the Government, as far as 
I know, where every Senator who was renominated was re- 
elected. These guideposts of history are worth consulting. 

Mr. DILL. Mr. President 

The VICE PRESIDENT. Does the Senator from Arizona 
yield to the Senator from Washington? 

Mr. ASHURST. I yield. 

Mr. DILL. The Senator will not forget that more recent 
developments do not support his contention. Several Senators 
who stayed here have been defeated. 

Mr. ASHURST. I was not talking about the primaries. I 
know that the keen and analytical mind of the Senator from 
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Washington, when he reflects, will see that I was talking 
about elections and not primaries. 

Mr. DILL. Of course, a man must be nominated in the 
primary before he is elected. 

Mr. ASHURST. I was talking about elections, and not 
primaries. History will bear me out that every Senator who 
was renominated in 1914 was reelected because he remained 
here and did his duty. 

Mr. WHEELER. Mr. President, did not the Senator overlook 
the bill relating to the fish canal up in Massachusetts, which 
some Senators desire to have acted on at this session? 

Mr. ASHURST. Mr. President, I do not know to what canal 
my able friend from Montana refers. 

Mr. WHEELER. I had reference to the Cape Cod Canal 
bill, which is pending, and which I understand has for its 
purpose the opening up of that canal so that the cod may pass 
from Boston Bay into Long Island Sound. 

Mr. ASHURST. The able junior Senator from Montana was 
born in Massachusetts not far from the waters of the cod, and 
I would not discuss with him the wisdom or unwisdom of the 
Cape Cod Canal. He knows more about it than I do. I simply 
say that I have voted against it once or twice. 

Before, during, and subsequent to the delivery of Mr. 
AsHuRST's speech, 

OIL AND GAS MINING LEASES UPON UNALLOTTED LANDS 


Mr. WARREN. I ask that the Chair lay before the Senate 
the amendment of the House of Representatives to Senate bill 
4152, the Cameron bill. 

The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 4152) to 
authorize oil and gas mining leases upon unallotted lands 
within Executive-order Indian reservations, and for other pur- 
poses, which was to strike out all after the enacting clause 
and to insert in lieu thereof the following: 


That unallotted lands within the limits of any reservation or with- 
drawal created by Executive order for Indian purposes or for the use 
or occupancy of any Indians or tribe may be leased for oil and gas 
mining purposes in accordance with the provisions contained in the 
act of May 29, 1924 (43 Stat. p. 244). 

Src. 2. That the proceeds from rentals, royalties, or bonuses of oil 
and gas leases upon lands within Executive-order Indian reservations 
or withdrawals shall be deposited in the Treasury of the United States 
to the credit of the tribe of Indians for whose benefit the reservation or 
withdrawal was created or who are using and occupying the land, and 
shall draw interest at the rate of 4 per cent per annum and be avail- 
able for appropriation by Congress for expenses in connection with the 
supervision of the development and operation of the oil and gas indus- 
try and for the use and benefit of such Indians: Provided, That said 
Indians, or their tribal council, shall be consulted in regard to the ex- 
penditure of such money, but no per capita payment shall be made ex- 
cept by act of Congress, 

Src. 3. That taxes may be levied and collected by the State or local 
authority upon improvements, output of mines or oil and gas wells or 
other rights, property, or assets of any lessee upon lands within Ex- 
ecutive-order Indian reservations in the same manner as such taxes 
are otherwise levied and collected, and such taxes may be levied against 
the share obtained for the Indians as bonuses, rentals, and royalties, 
and the Secretary of the Interior is hereby authorized and directed to 
cause such taxes to be paid out of the tribal funds in the Treasury: 
Provided, That such taxes shall not become a lien or charge of any 
kind against the land or other property of such Indians. 

Src. 4. That hereafter changes in the boundaries of reservations 
created by Executive order, proclamation, or otherwise for the use and 
occupation of Indians shall not be made except by act of Congress: 
Provided, That this shall not apply to temporary withdrawals by the 
Secretary of the Interior, 

Sec. 5. That the Secretary of the Interior is hereby authorized, 
under such rules and regulations as he may prescribe, to allow any 
applicant te whom a permit to prospect for oil and gas upon lands 
within an Indian reservation or withdrawal created by Executive or- 
der has heretofore been issued in accordance with the provisions of the 
act of February 25, 1920 (41 Stat. p. 437), or the holder thereof, who 
shall show to the satisfaction of the Secretary of the Interior that he, 
or the party with whom he has contracted, has done any or all of the 
following things, to wit, expended money or labor in geologically sur- 
veying the lands covered by such permit, has built a read for the ben- 
efit of such lands, or has drilled or contributed toward the drilling 
of the geologic structure upon which such lands are located, to pros- 
pect for a period of two years from the date this act takes effect, or 
for such further time as the Secretary of the Interior may deem reason- 
able or necessary for the fuli exploration of the land described in his 
permit, under the terms and conditions therein set out, and a substan- 
tial contribution toward the drilling of the geologic structure by the 
holder of a permit thereon may be considered as prospecting under the 
provisions hereof; and upon establishing to the satisfaction of the 
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Secretary of the Interior that valuable deposits of oil and gas have 
been discovered within the limits of the land embraced in any permit, 
the permittee shall be entitled to a lease for one-fourth of the land 
embraced in the prospecting permit: Provided, That the permittee shall 
be granted a lease for as much as 160 acres of said lands if there be 
that number of acres within the permit. The area to be selected by 
the permittee shall be in compact form and, if surveyed, to be de- 
scribed by the legal subdivisions of the public-land surveys; if un- 
surveyed, to be surveyed by the Government at the expense of the 
applicant for lease in accordance with rules and regulations to be pre- 
scribed by the Secretary of the Interior, and the lands leased shall be 
conformed to and taken in accordance with the legal subdivisions of 
such surveys; deposits made to cover expense of surveys shall be 
deemed appropriated for that purpose, and any excess deposits may be 
repaid to the person or persons making such deposit or their legal 
representatives. Such leases shall be for a term of 20 years upon a 
royalty of 5 per cent in amount or value of the production and the 
annual payment in advance of a rental of $1 per acre, the rental paid 
for any one year to be credited against the royalties as they may accrue 
for that year, with the preferential right in the lessee to renew the 
same for successive periods of 10 years upon such reasonable terms and 
conditions as may be prescribed by the Secretary of the Interior. 
The permittee shall also be entitled to a preference right to a lease 
for the remainder of the land in his prospecting permit at a royalty 
of not less than 12% per cent in amount or value of the production, 
the royalty to be determined by competitive bidding or fixed by such 
other method as the Secretary of the Interior may by regulations pre- 
scribe: Provided further, That the Secretary of the Interior shall have 
the right to reject any or all bids: And provided further, That any 
applicant for permit filed prior to May 27, 1924, under the provisions 
of said act of February 25, 1920, which permit was not Issued, for any 
lands covered by the provisions of this act, who shall show to the sat- 
isfaction of the Secretary of the Interior that he, or the party with 
whom he has contracted, has done all of the following things, to wit, 
expended money in geologically surveying the lands covered by such 
application, has built a road for the benefit of such lands, and has 
drilled or contributed toward the drilling of the geologic structure 
upon which said lands are located, may have the right of prospecting 
and leasing as provided in this section. 


Mr. WARREN. I move that the Senate concur in the amend- 
ment of the House of Representatives. 

Mr. BRATTON. Mr. President, let me inquire of the Sena- 
tor from Wyoming if he has conferred with the junior Sena- 
tor from Arizona [Mr. Cameron] recently about this matter? 

Mr. WARREN. I have not talked with that Senator for half 
an hour or an hour about the bill, but during my last confer- 
ence with him he asked me if I would call it up and take 
whatever action was necessary to have it disposed of. He 
afterwards, however, suggested that he wished to talk further 
with the Senator from New Mexico, who is now questioning 
me about the matter. 1 saw the Senator from Arizona in con- 
sultation with the Senator from New Mexico, and I presumed 
that the action I have suggested would be agreeable. 

Mr. BRATTON. The Senator from Arizona and I talked the 
matter over this morning. At that time we were agreed that 
the bill should go to conference, and inasmuch as that agree- 
ment exists between us, in view of the absence of the Senator 
from Arizona, I should like to have the matter deferred until 
he shall be present in the Chamber. 

Mr. WARREN. Very well. Then the situation shall remain 
as it is, so far as I am concerned, and the matter may be taken 
up when the junior Senator from Arizona returns, 

The VICE PRESIDENT. The amendment of the House will 
be temporarily laid aside, 

Mr. WARREN subsequently said: Mr. President, I ask that 
the Senate resume the consideration of the amendment of the 
House to Senate bill 4152, to authorize oil and gas mining 
leases upon unallotted lands within Executive-order Indian 
reservations, and for other purposes. I move that the Senate 
concur in the amendment of the House. 

Mr. BRATTON. Mr. President, I desire to make a brief 
statement before the Senate acts upon this motion. I shall be 
very brief. 

I consumed about an hour and a half of time the other night 
in discussing this bill with the Senate, and without much avail. 
I want to point out to the Senate before this motion is adopted 
what is being done here. 

As I said the other night, there are some 20 permittees who 
have secured permits upon these lands. As to them, the Dill 
provides that if they have done any or all of the following 
things they shall be entitled to a permit; and three things are 
then stated: 

Expended money or labor in geologically surveying the lands covered 
by such application, * * built a road for the benefit of such 
lands, or * * +> drilled or contributed toward the drilling of the 
geologic structure upon which such lands are located. 
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1 want to say that those permittees are practically all affili- 
ated with the big oil companies of the country. I want the 
Senate to understand with whom we are dealing now. As to 
the big oil companies or their representatives, the Congress is 
saying: “If you have done any one or all of these three things, 
you are entitled to a permit, and the Secretary of the Interior 
shall issue it to you.” As to the applicants who are individuals, 
and who have no connection and no relation with the big oil 
companies, the same rule is not applied. As to them, you re- 
quire that they do all of the same three things—that is, expend 
money or labor in geologically surveying the lands covered by 
the application, build a road for the benefit of the land, and 
drill or contribute toward the drilling. 

I simply want the Congress to know that we are dealing here 
with about 23,000,000 acres of land supposed to be rich in oil. 
As to the twenty-odd representatives of the big oil companies, 
you say that if they have done any one of these three things 
they shall secure a permit. As to the individuals, they must 
do all three of them. 

Mr. WALSH. Mr. President, will the Senator read for us 
the provision of the bill which in his judgment makes that dis- 
tinction between the two classes of applicants? 

Mr. BRATTON. Yes; I will do that. The provision of 
section 3 is— 


That the Secretary of the Interior is hereby authorized, under such 
rules and regulations as he may prescribe, to allow any applicant to 
whom a permit to prospect for oil and gas upon lands within an Indian 
reservation or withdrawal created by Executive order has heretofore 
been issued in accordance with the provisions of the act of February 
25, 1920 (41 Stat. p. 437), or the holder thereof, who shall show to the 
satisfaction of the Secretary of the Interior that he, or the party with 
whom he has contracted, has done any or all of the following things, 
to wit, expended money or labor in geologically surveying the lands 
covered by such application, has built a road for the benefit of such 
lands, or has drilled or contributed toward the drilling of the geologic 
structure upon which such lands are located— 


I will say for the benefit of the Senator from Montana that 
it is my understanding that practically all, if not every one, 
of these permittees are associated or connected with one or 
more of the big oil companies. They are the ones dealt with 
in that provision where we say that if “they have done any 
one or all of these things.” 

As to the applicants, some four hundred and odd in number, 
who liye throughout the West, and who filed applications under 
the circumstances I detailed the other night, and which I will 
not take time to review, we say this— 


Provided further, That any applicant for permit under the provisions 
of said act of February 25, 1920, which permit was not issued, for any 
lands covered by the provisions of this act, who shall show to the 
satisfaction of the Secretary of the Interior that he, or the party with 
whom he has contracted, has done all the following things, to wit— 


Then the same three requirements are repeated. As to the 
representatives of the big companies, they may do any one. 
As to the individuals, they must do all three of them. 

Mr. WARREN. Mr. President, the matter the Senator speaks 
of is not in any way connected with this motion, unless, indeed, 
we want to do away with the legislation. It has passed both 
bodies with the same wording and can not be changed 

Mr. BRATTON. I understand. It is a question of whether 
one will permit this bill to become a law without raising his 
voice in protest against it, or whether he is going to hold the 
matter up until a bill is passed which will measure the two 
classes by the same yardstick and deal justice to the two classes 
according to the same rule. 

I say to the Senator from Wyoming that under this bill if 
an applicant has spent $10,000 in drilling upon his lands and 
has spent $10,000 in building a road to his well, but has not 
spent any money in having his land geologically surveyed, his 
$20,000 are gone, and he is excluded from a permit. 

If he has spent $20,000 in having his land surveyed and has 
spent another $20,000 building a road to the location at which 
he expects to sink his well, he loses his $20,000, because he has 
not actually drilled. © 

Mr. WARREN. Mr. President, the Senator and I have some 
differences of opinion, but here is a measure which was in- 
troduced last year, or possibly two years ago, and failed to 
pass, and at this session has again been considered back and 
forth all these many months, It seems te me it is our duty 


now, if we wish to open up these reservations and give these 
poor Indians who are out of money a chance to get something, 
to agree to this amendment and then enact further legislation 
to cure the ills the Senator speaks of. That, in my judgment, 
would not be a hard matter to accomplish. ` 
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Furthermore, in reference to what the Senator has said about 
oil companies, I do not know of a single oil company that is a 
permittee. On the contrary, United States citizens have filed 
their claims the usual way, making arrangements as they can 
for capital to sink the necessary wells. 

Mr. BRATTON. Mr. President, I have reviewed the situa- 
tion and have told the Senate what I think we are doing. I 
attempted the other night to amend the original bill to take 
care of these parties. I failed in that. I did my utmost at that 
time. But I am unwilling to have this bill passed in this way 
without letting the Senate understand what we are doing, and 
I bave done that. I do not propose to oppose the motion further, 
except to vote against it, 

Mr. WALSH. Mr. President, in view of the statement made 
by the Senator from New Mexico, I shall object to the consider- 
ation of this report at this time. The matter is too serious to 
be passed this way, inasmuch as it concerns the disposition of 
lands in the State of the Senator who has thus made his 
protest. 

Mr. HARRELD. Mr. President, before this amendment is 
finally agreed to, or before the Senator objects, I would like to 
say that this matter was handled by a subcommittee, and I 
have not been very active in looking after it. It seems to me 
that the position the Senator from New Mexico has taken is 
well taken. We do not want to set up a different standard 
for one set of permittees as against another. But the situa- 
tion here is this: This bill has passed both Houses in this 
form. It is not possible for the conference committee to make 
any corrections if it is sent back to conference. Why could 
not this be done? Why could not this bill be passed and then 
another bill be introduced to cure the defects in so far as these 
other permittees the Senator mentions are concerned, to put 
them on the same basis, and thus save the day for this par- 
ticular bill? I think the Senator is right in his position, and I 
am sorry to see that the bill does not treat all these permittees 
alike. This is the first time my attention has been called to 
that matter. ` 

Mr. BRATTON. The suggestion made by the Senátor from 
Oklahoma can not function for this reason: If this bill passes 
and the Interior Department leases these lands under this bill, 
and they pass into the control of the lessees, we could not 
afterwards legislate to take care of the applicants who are ex- 
cluded by this bill and whose rights would be lost when they 
conflicted with new lessees under this bill. Between now and 
the next session of Congress every acre of this land may be 
leased under this bill and the lessees would acquire those lands 
under new leases. 

Mr. HARRELD. On the other hand, it is a pity that 22 
applicants can not be permitted to go ahead and carry forward 
from where they have gone, because it means that those tests 
which are to be put down will determine whether there is to be 
any result of the expenditure of the money at all, 

Mr. DILL. The Senator from Montana objected, and I think 
we ought to go forward. 

Mr. ASHURST. I was going to say that in view of the 
objection I think I have gone to the limit of courtesy. 

Mr. WARREN. I hope the Senator will not object. The 
motion is already before the Senate. 

Mr. HEFLIN. Mr. President, I was about to make this 
suggestion. We have a lot of time and there is no use taking 
the Senator from Arizona off the floor by discussing something 
else in the middle of his speech. We will probably be her 
four weeks and we have a lot of time. 4 

Mr. CAMERON. Mr. President—— 

Mr. ASHURST. I yield to my colleague at this juncture. 

Mr. CAMERON. I will be very brief. Mr. President, as the 
author of this measure I would like to have time to discuss the 
subject, inasmuch as the Senator from New Mexico has gone 
so far into it. 

In my opinion this bill was given as much or more attention 
by a subcommittee of the Senate Committee on Indian Affairs 
as any bill that was ever before a subcommittee. We got the 
best bill we could get, and everybody seemed to be satisfied 
except as to a few clauses in the bill to which the Senator from 
New Mexico has referred, 

The bill was approved by the subcommittee, of which I had 
pleasure in being a member, was reported to the full committee, 
and the full committee reported the bill to the Senate by a 
vote of six to one, the one vote being that of the junior Senator 
from New Mexico. 

The Senate passed the bill almost unanimously, and it went 
over to the House, the House amended the bill slightly, and it 
comes back for the action of the Senate with a minor amend- 
ment. I can not agree with the Senator that I ever was a party 
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to shutting anyone out of a permit. I have always tried to pro- 
tect the little fellow, the prospector, the pioneer 

Mr. BRATTON. I do not accuse the Senator. 

Mr. CAMERON. I inferred that. The Senator and I have 
been discussing this all day. 

Mr. BRATTON. Exactly. 

Mr. CAMERON. And the Senator said he wanted to make a 
brief statement. 

Mr. BRATTON. As to what we were doing. 

Mr. CAMERON. And that he would not object to this bill 
being passed. Is not that true? 


Mr. BRATTON. I told the Senator just exactly what 1 


was going to say. 
to this bill being passed. 


pass it. 


Mr. CAMERON. I appreciate the Senator's attitude, al- 


though he does not agree to all of the features of the bill he 


feels it should be enacted and I hope it will pass without fur- | 


ther delay. ‘ 

Mr. WALSH. I want to inquire whether unanimous consent 
has been given for the consideration of the amendment. The 
Senator from Wyoming asked leave, or asked the Senator from 
Arizona to yield. 

The VICE PRESIDENT. The amendment will go over under 
objection, if any objection is made. 

Mr. WARREN. It is always in order to submit a conference 
report or to lay an amendment of the House before the Senate. 

Mr. WARREN subsequently said: Mr. President, I ask for 
a vote upon my motion that the Senate concur in the amend- 
ment of the House to Senate bill 4152, the Cameron bill. It is 
the same motion that I made at a former time, and it was then 
objected to. 

Mr. JONES of New Mexico. Mr. President, may I inquire 
what the bill is? 

The VICE PRESIDENT, The Secretary will state the title 
of the bill. 

The Cuter CLERK. A bill (S. 4152) to authorize oil and gas 
mining leases upon unallotted lands within Executive-order 
Indian reservations, and for other purposes. 

Mr. JONES of New Mexico. That is sufficient. I understand 
what the bill is. Will the Senator from Wyoming now state 
what he desires to do about it? 

Mr. WARREN. Mr. President, the bill is in very much the 
same form as it passed the Senate on the occasion of an eve- 
ning session not long ago. 

Mr. JONES of New Mexico. I understand that, and I simply 
inquire of the Senator what he wants to do about it? 

Mr. WARREN. I desire to have the Senate concur in the 
amendment of the House. 

Mr. JONES of New Mexico. Mr. President, I do not know 
that I object to that course. My colleague [Mr. Bratrron] has 
been taking quite an interest in this bill. He is not here now. 
I think he is quite agreeable to the action of the Senator from 
Wyoming proposes to take. 

Mr. WARREN. He has said that he expected the bill to 
pass after he had an opportunity to make a speech on it. I 
do not wish to do anything in the Senator’s absence; but almost 
the last thing he said upon leaving here was that he expected 
the bill to pass, although he himself would not vote for it. 

Mr. WHEELER. Mr. President, my colleague [Mr. WALSH] 
objected to the consideration of this matter a few minutes ago. 
He is not present at this time. 

Mr. WARREN. I had a talk with the senior Senator from 
Montana, and I understood him to say he had no further objec- 
tion. If the junior Senator from Montana knows to the con- 
trary, I do not wish to proceed, of course. 

Mr. WHEELER. I do not care to proceed with the matter 
at this time, in my colleague’s absence, in view of the statement 
which he made; and if an attempt is made to proceed I shall 
suggest the absence of a quorum, so as to have him here. I do 
not know of any particular reason why the bill can not go over 
until to-morrow. 

Mr. WARREN. The bill can lie on the table if there is any 
objection; but I hope that at some time all those who are inter- 
ested in the bill may make some disposition of it. I think it 
is due to the bill and those interested in it that they stay here 
at some time when we can take it up and dispose of it. 

Mr. WHEELER. I appreciate that, and I have been in fayor 
of the bill; but my colleague [Mr. Wars] objected to its con- 
sideration, and if an attempt is made to take it up I want to 
have him present, so that he can express his views upon it, if 
he has any objection to it at the present time. 

Mr. HARRELD. Mr. President, the Senator from Montana 
did not understand, no doubt, that the Senator from Wyoming 
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stated that he had had a talk with the senior Senator from 
Montana and that he left saying that he had no further objec- 
tion. I do not think the Senator understood that. 

Mr. WHEELER. I did not understand him to say that my 
colleague did not have any further objection. 

Mr. HARRELD. Was not that the statement of the Senator 
from Wyoming? : 

Mr. WARREN. The senior Senator from Montana said that 
he had no objection so far as it came before him, except that 
the language of the Senator from New Mexico had put him in 
mind of the fact that if the same condition existed in his State 
he would not approve it. I explained the difference in the 


| condition between the States, and he said he would try and 
Mr. CAMERON. But the Senator said he would not object | 


see as to that. If I have misquoted. him I have not done so 


| intentionally. If the Senator has the slightest idea that I am 
Mr. BRATTON. I do not object if the Senate wants to 


taking advantage of his absence, I will not press the matter. 

Mr. WHEELER. Oh, no; I have not the slightest idea of 
that kind. 

Mr. SMOOT. Would it not do to agree to the amendment 
now, with the understanding that if the Senator from Moutana 
objects to it at all we will reconsider it to-morrow? 

The VICE PRESIDENT. The Senate has a right to recon- 
sider a bill within the time limited by the rule. The question 
is on the motion of the Senator from Wyoming that the Senate 
concur in the amendment of the House. 

The motion was agreed to. 


G. C. ALLEN 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 2188) for 
the relief of G. C. Allen, which were: On page 1, line 5, after 
the word “appropriated,” to insert: “and in full settlement 
against the Government“; and on page 1, line 6, to strike out 
“ $3,000" and to insert: “ $1,000." 

Mr. MEANS. I move that the Senate disagree to the amend- 
ments of the House of Representatives, ask for a conference 
with the House on the disagreeing votes of the two Houses 
thereon, and that the Chair appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and Mr. Means, Mr. CAPPER, and 
Mr. Caraway were appointed conferees on the part of the 
Senate. 


MESSAGE FROM THE HOUSE—ENROLLED BILLS SIGNED 


A message from the House of Representatives, by Mr. Halti- 
gan, one of its clerks, announced that the Speaker had affixed 
his signature to the following enrolled bills, and they were 
thereupon signed by the Vice President: 

S. 1459. An act for the relief of Waller V. Gibson; 

S. 1613. An act setting aside Rice Lake and contiguous lands 
in Minnesota for the exclusive use and benefit of the Chippewa 
Indians of Minnesota ; . 

S. 3122. An act for completion of the road from Tucson to 
Ajo via Indian Oasis, Ariz. ; 

S. 3613. An act authorizing an appropriation for a monu- 
ment for Quannah Parker, late chief of the Comanche Indians; 

S. 3749. An act to provide for the erection at Burns, Oreg., of 
a school for the use of the Piute Indian children; 

S. 4223. An act to amend the act of June 3, 1920 (41 Stat. 
L. p. 738), so as to permit the Cheyenne and Arapahoe Tribes 
to file suit in the Court of Claims; 

H. R. 7669. An act to provide home care for dependent chil- 
dren in the District of Columbia ; 

H. R. 9019. An act for the relief of Ailing R. Maish; 

II. R. 9690. An act to authorize the construction and pro- 
curement of aircraft and aircraft equipment in the Navy and 
Marine Corps and to adjust and define the status of the oper- 
ating personnel in connection therewith ; and 

H. R. 11355. An act to amend that part of the act approved 
August 29, 1916, relative to retirement of captains, comman- 
ders, and lieutenant commanders of the line of the Navy. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of 
cooperative marketing in the Department of Agriculture; to 
provide for the acquisition and dissemination of information 
pertaining to cooperation; to promote the knowledge of cooper- 
ative principles and practices; to provide for calling advisers 
to counsel with the Secretary of Agriculture on cooperative 
activities; to authorize cooperative associations to acquire, 
interpret, and disseminate crop and market information, and 
for other purposes, 

Mr. McNARY. Mr. President, so far as I know, the speech 
of the Senator from Arizona [Mr. AsHuRsT] concludes the 
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arguments on the pending amendment. In order that we may Rosin would seem to have no more place in the bill than any of the 


proceed, therefore, to a vote, I suggest the absence of a quorum. 
The VICE PRESIDENT. The Clerk will call the roll. 
The legislative clerk called the roll, and the following Senators 
answered to their names: i 


Ashurst George Lenroot Sackett 
Bingham Gerry McKellar Schall 
Borah Glass MeNar, Sheppard 
Broussard Gof Mayfield Shipstead 
Butler Gooding Means Shortridge 
Cameron Hale Metcalf Smoot 
Capper Harreld Moses Stanfield 
Caraway Harris Neely Steck 
Couzens Harrison Norbeck Stephens 
Cummins . Heflin Norris Swanson 
Curtis Howell Oddie Warren 
Deneen Jones, N. Mex. Phipps Wheeler 
Dill Keyes Pine Williams 
Edwards 2 Reed, Pa. Willis 

La Follette Robinson, Ind. 


Mr. WILLIS. I have been requested to announce that the 
Senator from Washington [Mr. Jones], the Senator from 
Maine [Mr. Fernavp], the Senator from Louisiana [Mr. RANS- 
DELL], and the Senator from New York [Mr. Corxraxp] are 
absent attending an important session of the Committee on 
Commerce. ; 

Mr. LA FOLLETTH. I desire to announce that the Senator 
from Missouri [Mr. Reen] is absent because engaged in the 
business of the Senate. 

The VICK PRESIDENT. Fifty-nine Senators having an- 
swered to their names, a quorum is present. The question is 
on the amendment of the Senator from Ohio [Mr. WILLIS]. 

Mr. McNARY. Mr. President, I suggested the absence of 
a quorum with the hope that if one should develop we could 
take a vote upon the pending amendment. I have been ad- 
vised, however, that some Senators have left the Chamber to- 
day in the belief that a vote would not be taken until to-mor- 
row. Of course, I do not want to take any advantage of them. 
Under those circumstances, I ask unanimous consent that the 
Senate proceed to vote on this amendment to-morrow at 1 
o'clock. 

Mr. HARRISON. I suggest to the Senator that he make 
it not later than 1 o’clock. 

Mr. McNARY. Then, I ask that the vote be taken not later 
than 1 o'clock. 

The VICE PRESIDENT. Is there objection? Without ob- 
jection, it is so ordered. 

Mr. HALE. Mr President, the inclusion of the words “ naval 
stores” in the Haugen bill has, I think, brought about con- 
fusion in the minds of some Senators. Some Senators seem 
to think that it is a matter that directly affects the United 
States Navy The term “naval stores” is an old trade term 
that was used in the days of sailing ships, and was applied to 
turpentine and resin. I suppose the word “naval” crept in 
because the United States Navy used a great quantity of such 
stores. Some Senators seem to think that by including naval 
stores in the bill we are going to help the Navy. The Navy 
had nothing to do with the insertion of those words in the bill 
when it was in the House; the Navy took no part in the legis- 
lation in any way; and, instead of being helpful to the Navy, if, 
by any chance, as may quite likely happen, the price of naval 
stores should go up, the effect would be detrimental rather than 
beneficial to the Navy. 

I wish to say a word or so about another phase of this 
matter, 

Mr. GLASS. Mr. President, is the Senator from Maine 
greatly astonished that there is some confusion on this floor 
when some Senators, when they were voting away a gift of 
$5,000,000 to the silver miners of the country out of the Treas- 
ury the other day thought that the coinage of free silver at 
16 to 1 was involved? [Laughter.] 

Mr. HALE. Mr. President, the paper manufacturing busi- 
ness in the country uses about 100,000,000 pounds of resin a 
year. Resin is one of the naval stores, so-called. The quan- 
tity used in the paper manufacturing business is about 1244 
per cent of the total quantity of resin produced. I wish to 
read here a letter from the president of one of the great paper 
companies in my State. The letter is as follows: 


[Oxford Paper Co. General offices, Fifth Avenue Building, corner Fifth 
Avenue and Twenty-third Street, Hugh J. Chisholm, president] 
New Tonk, March 18, 1926. 
Hon. FREDERICK Hare, 
United States Senate, Washington, D. C. 

My Dran Senator: There is a matter up in. Congress which is of 
great importance to the paper industry, namely, the subject of rosin, 
which is grouped under naval stores in the Haugen cooperative market- 
ing bill (H. R. 7893), exempting agricultural products from the 
operation of the antitrust law. 


other forest products, such as pulp, paper, lumber, etc., yet that dis- 
tinction and discrimination is made. 

Rosin is absolutely indispensable in the manufacture of paper, serv- 
ing to give a proper finished surface to many grades, and an enor- 
mous quantity, estimated at 100,000,000 pounds per year, is used in 
the paper trade, which is the sixth in point of value of production 
of the great industries of the country. There is no satisfactory sub- 
stitute for rosin, 

Even without restrictive production and ‘uncontrolled price regula- 
tion, which would be permissible under the Haugen bill, the paper 
industry of the country has been and is gravely concerned over the 
price trend of rosin. While the trend of the price of G“ rosin, the 
grade used in the paper trade, and characteristic of the market as a 
whole, was fairly constant during the fiscal years 1921, 1922, 1923, 
1924, and 1925, both as to price and production, there has been a 
price increase of 300 per cent during the past nine months, as com- 
pared with the former years, notwithstanding there was no curtail- 
ment in production, no depletion of available stocks, no difficulty in 
obtaining prompt shipment of purchases, and no economic or business 
disturbances to warrant the tremendous price increase. The inclosed 
comparison is explanatory. Therefore, the paper industry is very 
greatly disturbed that rosin, practically alone of all of the products of 
the forest, should be immune from the reasonable control of the anti- 
trust laws by permitting the control of production and agreement as to 
prices that the Haugen bill provides. 

The paper industry of the United States can not afford to pay 
monopolistic prices for necessary raw materials. The margin between 
the cost of manufacturing and the selling price of paper is so low, 
destructive foreign competition, resulting from cheap labor and low- 
cost material is so imminent, and the opportunity so apparent for 
exacting still more exorbitant prices on rosin, that its inclusion in the 
Haugen bill is contrary to the public interest served by the paper 
manufacturers, . 

Opposition to inclusion of rosin in the Haugen bill was expressed 
recently before the Senate Committee on Agriculture by Dr. Hugh P. 
Baker, executive secretary of the American Paper & Pulp Association. 
Other industries, such as paint, varnish, and soap, were also repre- 
TERS at the hearings and opposed the inclusion of naval stores in 
the bill. 

We would greatly appreciate any help that you can give to the 
mills of our State in connection with this matter. 

Sincerely, 
Hucu J. CHISHOLM, President. 


Mr. President, I ask to have included in my remarks a 
statement of the prices of rosin, beginning with 1921 and run- 
mag down to date showing the increases in price during that 

e, 
z re VICE PRESIDENT. Without objection, it is so or- 
ered. 

The matter referred to is as follows: 


Price of “ G” rosin, Savannah, Ga., fiscal year April 1 to March 81 


1925: 1925: 


. 24 
— 
— Seis 13. 65 


Mr. HALE, Mr. President, the producers of naval stores who 
are asking to be put on the same basis as the suffering farmers 
do not appear to me to be in very distressing circumstances, 

Mr. HARRISON. Mr. President, may I ask the Senator a 
question before he takes his seat? 
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The VICE PRESIDENT. Does the Senator from Maine 
yield to the Senator from Mississippi? 

Mr. HALE. I yield. 

Mr. HARRISON. Did the correspondent of the Senator who 
wrote the letter which he has read state that during the war 
and following the war until quite recently resin was selling at 
such a low price that those who were making it were going out 
of business, while the paper manufacturers during the war and 
until this date have been getting enormous prices for their 

per? 

Mr. HALE. The Senator from Mississippi heard the letter, 
no doubt, as I read it. 

Mr. HARRISON. I did not hear any reference to the point I 
have suggested. 

Mr. HEFLIN. Mr. President, the Senator from Maine has 
read a letter from some one saying that naval stores are not 
farm products; that the turpentine taken from the tree 
that grows on the farmer's land and the resin taken from the 
tree that grows on the farmer's land are not farm products ; 
but that maple sirup and maple sugar taken from a tree grow- 
ing on a farmer's land are farm products. The product of the 
maple tree, sugar and sirup, are covered in this bill, and nuts 
of various kinds, because they are edible, are also in the bill; 
but the Senator now is about to take the position, or has already 
taken it, on the side of the Varnish Trust, the Paint Trust, the 
Soap Trust, and the Paper Trust, against the poor fellow who 
cuts his trees, draws the turpentine, and obtains the resin. The 
Senator from Maine is not willing for the men engaged in that 
industry to come in under the provisions of this bill. That is 
in keeping with the policy of many Republicans to destroy other 
producers, as they have almost destroyed the grain producers 
and the cotton producers and the producers of farm products of 
every kind. 

The by-products of corn are very Important. A bushel of 
corn has starch in it; it has sirup in it; it has oil in it; 
it has sugar in it; it has meal in it, and alcohol in it, and a 
great many other things; and when the manufacturers get 
it out of the hands of the producer and extract all those 
by-products they sell them to the public at enormous prices, 
just as a little saucer of corn flakes that can be held in 
one’s hand is sold for 15 cents or more on the restaurant 
tables at Washington, although the farmer is not paid three 
times 15 cents for a bushel of corn. If Senators on the other 
side want to go on record in favor of destroying the pro- 
ducers, and making the trust magnates richer than they have 
already made them, we will see how long we can stay here 
in the effort to keep maple sugar and maple sirup and other 
things out of this bill. Canned goods in Maine are now in- 
cluded under this bill. 

Mr. HALE. Mr. President, I can not recall having asked 
that maple sirup or anything else be included in this bill. 

Mr. HEFLIN. But the Senator has not singled out any- 
thing for destruction except naval stores. He felt called 
upon to enlighten the Senate and tell the Senate that naval 
stores will not run the Navy. 

The VICE PRESIDENT. The Chair would like to be in- 
formed whether the Senator from Alabama is asking the 
Senator from Maine a question? 

Mr. HEFLIN. I am starting to ask the Senator from Maine 
a question, and I will complete it in the morning. [Laughter.] 


RECESS 


Mr. CURTIS. I move that the Senate take a recess until 12 
o'clock to-morrow. 

The motion was agreed to; and (at 5 o'clock and 35 minutes 
p. m.) the Senate took a recess until to-morrow, Saturday, 
June 19, 1926, at 12 o'clock meridian. : 


HOUSE OF REPRESENTATIVES 
Fray, June 18, 1926 


The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, 
the following prayer: 


O God, Thy blessed Spirit never forsakes us and Thy love is 
the home of our souls. Thus with Thee we stand in the gate- 
way of the eternities. We praise Thee that it is gloriously 
worth while, not only to be a traveler of earth but a pilgrim 
with the infinite God. We thank Thee that we are not the 


D. D., offered 


victims of mere time, whirled hither and thither by the merci- 
less winds of fate and chance. Glory be to Thy holy name, 
O Lord, Most High. Spare us from the tragedy of divided 
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hearts and minds. May we be anxious about life, its solemn 
duties, its serious obligations, and that which dwells above 
raging currents and above human storms. The Lord be with 
us this day, and finally may our tired feet range in the green 
valleys of infinite truth. Through Christ, our Savior. Amen. 


The Journal of the proceedings of yesterday was read and 
approved, ‘ 
RECEPTION OF COMMANDER BYRD 


Mr. WOODRUM. Mr. Speaker, I ask unanimous consent to 
address the House for two minutes. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to speak for two minutes. Is there objection? 

There was no objection. 

Mr. WOODRUM. Mr. Speaker, I rise to make an announce- 
ment that I think will be of interest to the House. On June 23, 
1926, Commander Byrd and the staff that accompanied him on 
the polar expedition will land in New York City. They will be 
met by a committee headed by Mayor Walker, of New York 
City; Governor Smith, of New York; Governor Moore, of New 
Jersey ; and Governor Byrd, of Virginia. A congressional com- 
mittee has been appointed to meet, welcome, and congratulate 
the expedition on behalf of the Congress, and the proceedings 
in New York will be at 12 o’clock noon, daylight-saving time, 
which is 11 o'clock eastern standard time. All of the proceed- 
ings will be broadcast through the courtesy of the firm of 
L. Bamberger & Co., of Newark, N. J., station WOR. 

I ask unanimous consent to include herewith as a part of 
my remarks a letter giving the details of the reception to be 
tendered to Commander Byrd and his staff. 

The SPEAKER. The gentleman asks unanimous consent to 
extend his remarks in the Recorp. Is there objection? 

There was no objection. 

The letter referred to is as follows: 


Rapio Broapcast Station WOR, 
Newark, N, J., June 16, 1928. 
Ion. CLIFTON A. Woopnex, 
Member of Congress, 
House Office Building, Washington, D. C. 

My Dran CONGRESSMAN: The mayor's committee of the city of New 
York has advised me of its intention to communicate with you imime- 
diately with reference to the reception of Commander Byrd by the 
committee representing Congress. 

The date of Commander Byrd's arrival in New York has been changed 
again, this time to Wednesday, June 23, which, I am constrained to 
think, is quite definite. 

At a session of the mayor's committee last Monday I interpreted as 
the sense of the meeting that the congressional committee would be 
invited to join a larger gathering who are to sail to quarantine on the 
official boat of New York City, the Macon, take Commander Byrd and 
his staff from his own ship, the Chantier, aboard the Macon, and thus 
provide a fitting escort back to the city, Further, that the larger 
committee, upon its return to New York City, will be augmented by 
Army troops, bluejackets, military and civic bands, etc., the official 
party to proceed to the aldermanic chambers of the City Hall in New 
York City, where speeches will be offered by the chairman of the 
mayor's committee, Mayor Walker, Commander Byrd, and some one for 
the congressional delegation. 

The Advertising Club of New York is giving Commander Byrd a 
luncheon after the initial reception at the City Hall, and there Gov. 
A. Harry Moore, of New Jersey, and other distinguished speakers 
will constitute a continuation of the reception ceremony. My under- 
standing is that the entire committee will be guests of the advertising 
club, although you may expect further word on this subject. 

On behalf of the Governor of New Jersey, the mayor's committee of 
the city of New York, and L. Bamberger & Co., of Newark, N. J., owners 
of the station WOR, which will broadcast the proceedings, I have the 
honor to thank you for your untiring efforts, contributing, as they 
have, so much toward the success of the arrangements at hand: 

Sincerely yours, 
C. FELAND GANNON, 
Assistant Director WOR, Committee of Arrangements, 


FIVE CIVILIZED TRIBES 


Mr. SWANK. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp by inserting therein an article 
on Indian affairs, particularly the Five Civilized Tribes, by my 
colleague, Mr. Carter, of Oklahoma, which appeared in the 
Daily Oklahoman of Sunday, June 13, 1926. 

The SPEAKER. The gentleman from Oklahoma asks unan- 
imous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 

The matter referred to is here printed, as follows: 


i eae Te 
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CARTER Gives Sour Facts AND. FIGURES ABOUT THE Five TRIBES— 
Member or Concress From THIRD DISTRICT OF Stare DISCUSSES 
TRIBAL AFFAIRS z 


By CHARLES D, Carrer, Member of Congress, third Oklahoma distri 


The Five Civilized Tribes are composed of the Choctaws, Chickasaws, 
Cherokees, Creeks, and Seminoles. The affairs of the Five Civilized 
Tribes are twofold, to wit: Tribal“ affairs and Individual“ affairs. 
The tribal affairs constitute the administration and disposition of the 
tribal estate owned by the tribes and distribution of the proceeds 
thereof, while the individual affairs consist of the restricted allotments 
of land and ether property of the individual Indian as supervised by 
the Federal Government, 

When first encountered by the white man these tribes occupied the 
major portion of our country now known as the Southern States east of 
the Mississippi River. According to their traditions, they had resided 
on and owned these lands for centuries. The encroachment of the 
white man gradually pushed them south and west until in the begin- 
ning of the nineteenth century the residence and holdings of these 
tribes began to be limited to only portions of North Carolina, Georgia, 
Florida, Tennessee, Alabama, and Mississippi, 

The restless pressure of the white settler brought on still further in- 
vasions of this red man's domain, until the early thirties of that cen- 
tury saw three of these tribes, the Choctaws, Creeks, and Cherokees, 
pushing far west of the Mississippi River to a new habitat, thenceforth 
to be known as Indian Territory. 

The original domain of these tribes In the new western home may 
be of some historical interest. Each of the three reservations ex- 
tended parallel east and west across what is now the State of Okia- 
hóma. The Cherokees occupied the northern portion, adjoining the 
present Kansas State line, and running from Arkansas to the Pan- 
handle of Texas. The Choctaws chose the southern portion of Indian 
Territory bordering on Red River, stretching from southeastern Arkan- 
sas again to the Texas Panhandle country, while the Creeks occupied 
the middle sabdiyision, beginning just a little west of the western 
boundary of the State of Arkansas and proceeding to the present 
western limits of our State. ; 

The new lands were not a gratuity or gift, but were purchased from 
the Government for an adequate consideration, the tribes being granted 
u fee patent to same. 

Later on the Chickasaws purchased an interest in the Choctaw 
Nation and the Seminoles a portion of the Creek Nation. By the 
treaties made with these tribes after the conclusion of the Civil War 
the western portion of each reservation was ceded back to the Federal 
Government, and that is what largely composed old Oklahoma Terri- 
tery prior to statehood, 

The move from east of the Mississippi seemed auspicious, and these 
primitive people progressed peacefully and tranquilly until the latter 
part of the nineteenth century, when the earlier scenes of the old 
Southern States began to be reenacted. The paleface had again moved 
upon them. ‘Towns, villages, mines, lumber mills, and other improve- 
ments had been established, and there began an insistent demand for 
a change in the tenure of lands and for some substantial form of white 
man’s government for Indian Territory. ` - 

Congress responded to these cane by placing in the Indian appro- 
priation act of March.3, 1893, certain provisions creating a commission 
thereafter to be known as the Commission to the Five Civilized, Tribes, 
more commonly called the “ Dawes commission.” This commission was 
directed by the terms of the law to negotiate with the Five Civilized 
Tribes for “the extinguishment of the national or tribal title to any 
lands within that territory—the division of same in severalty among 
the Indians of such nations—to enable the ultimate creation of a State 
or States of the Union which shall embrace the lands within said 
Indian. Territory.” 

In due course of time ngreements were negotiated and consummated 
with each of these Five Civilized Tribes providing for allotment of 
lands in severalty, sales of unallotted lands, sales of town sites, sales 
of mineral land and all other tribal property, and per capita distribu- 
tion of the net proceeds thereof. ] 

By these agreements each individual member of these tribes was to 
receive an allotment of land of two different characters of estate, one 
to be a homestead and the other to be known as a surplus allotment., 
` Thé homestead was to remain inalienable for not less than 21 years, 
and the surplus allotment was to become gradually alienable in shorter 
periods of time. With the Choctaws and Chickasaws, for instance, the 
homestead allotments were to remain inalienable for 21 years from the 
date of patent, while the surplus allotment. became subject to sale, one- 
fourth in one year, one-fourth in three years, and the remaining one- 
half in five years, all after the date of allotment. All of such allotted 
lands were to be exempt from taxation for different periods of time, 
while the title remained in the original allottee. Other unallotted 
lands, reservations, and tribal property were also exempt from taxation 
on the basis of being Federal agencies. ; 

THE CHEROKEES 

The tribal affairs of the Cherokee Nation came to an end on July 1, 

1914, Í 
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The tribal ‘affairs of the Creek Nation are disposed of, with the 
exception of some remnants. The annual report of the superintendent 
for the Five Civilized Tribes for the last fiscal year makes the follow- 
ing statement concerning the undisposed tribal estate of the Creck 
Nation, estimated value thereof, and unfinished business relating 
thereto: / 


Unsold tribal property and estimated valus 


64 town lots (Muskogee and Tulsa) .. 864. 000. 00 
Two boarding schools (Eufaula and Sapulpa)___-_____--_ 63, 000. 00 
Unsold unallotted lands 44 1, 184. 48 

r E — — 128, 134. 48 


UNFINISHED BUSINESS 


Disposition of 387 acres of unallotted lands, 75 acres of land reserved 
for two boarding schools and improvements located thereon, determina- 
tion of suits to recover valuable oil and gas lands, and delivery of 470 
deeds to allottees, 

THE SEMINOLES 


The Seminole tribal affairs have likewise been about brought to a 
final determination. The superintendent's report above referred to 
gives the following data concerning that tribe: 


UNSOLD TRIBAL PROPERTY AN ESTIMATED VALUS 

Mekusukey Academy, 320 acres, $30,000. 

The affairs of this nation have been completed, with the exception of 
the disposition of 320 acres of land reserved for the Mekusukey Acad- 
emy and delivery of 310 deeds, 

These tribes have several important suits pending against the Govern- 
ee dut these do not come within the purview of their several agree- 
men i 


THE CHOCTAWS AND CHICKASAWS : 

The Choctaw and Chickasaw tribal affairs presented a much more 
complex problem for several reasons, First, a division of the tribal 
l ENER nid the tribal rolls, That is to say, each Indian was 

0 recognized by enrollment before t 

in the division of the a e 

The making of the tribal rolls was taken over by the Federal Govern-- 
ment and the determination of these complicated matters involving the 
right to share in the tribal estate committed to the hands of persons 
wholly unfamiliar with the task. The tribal estates were valuable, the 
value of each member's share being variously estimated at from $1,500 
to $20,000 (some are now estimated to be worth one hundred times the 
latter amount) and a division of this large estate naturally attracted 
many adventurers, so that numerous persons, some of whom had thereto- 
fore been accustomed to look down upon the Indian as an inferior be- 
ing, suddenly began to assert themselves as Indians entitled to a per 
capita division in some one of these tribal estates and to demand 
enrollment. 

It developed that the Choctaws and Chickasaws had more valuable 
lands than any of the other tribes; therefore the assault made on the 
Choctaw-Chickasaw rolls by these claimants was naturally much more 


‘persistent and vigorous than against the other tribes, so that the enroll- 


ment question very seriously delayed the settlement of the Choctaw- 
Chickasaw tribal estate for many years after the other tribes had 
gained their peace, . i 3 

Second. It was found necessary for the Choctaws and Chickasaws, 
as with several other of these tribes, to make two agreements, the first 
known as the Atoka agreement, approved by Congress June 28, 1898, 
and the second as the supplemental agreement, approved July, 1, 1902. 

The Atoka agreement as enacted embraced provisions reserving all 
coal and asphalt mineral deposits and provided for leasing of same for 
mining purposes on a royalty basis. Later on the supplemental agree- 
ment authorized the segregation and sale of this property, both mineral 
and surface, and it thereafter became known as the “segregated min- 
eral land.” In the meantime, however, under the stipulations of the 
original agreement, leases had been made with mining operators on 
much of the land extending for 80 years after execution, and this 
seriously complicated the sale. Still further confusion was added to the 
equation when, on April 26, 1906, the President approved an act of Con- 
gress arbitrarily withdrawing the segregated mineral lands from sale, 
this being done without the consent of the tribes, 

Third. Another embarrassing element of delay was injected when 
President Roosevelt without any apparent authority of law by two 
Executive orders withdrew from allotment and sale some 1,900,000 
acres of land in the Choctaw Nation as a timber reserve. 

Fourth, Certain provisions of this same act divested the Choctaw 
and Chickasaw authorities of any control whatever over their tribal 
funds, vesting such jurisdiction in the Secretary of the Interlor and 
the Secretary of the Treasury of the United States, which provision 
was construed to give the Secretary of the Interlor plenary power 
to collect, expend, disburse, and otherwise manage and handle the 
tribal funds of the Choctaw and Chickasaws without any supervision 
whatever, not even requiring the necessity of annual appropriation by 
Congress. i Ý 
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Furthermore, this act completely changed the status of restrictions 
and tax exemption on allotted lands, extending the time on inalien- 
ability and tax exemption on both homesteads and surplus for 25 years 
after the passage of the act, or until April 2, 1931. Thus it will be 
seen that while the Atoka and supplemental agreements construed 
jointly had provided adequate provisions and agencies for a final settle- 
ment of tribal affairs of the Choctaws and Chickasaws, subsequent acts 
of Congress, passed before statehood and without the consent of these 
tribes, had so emasculated these agreements as to annul and make 
inoperative certain important stipulations necessary to this settlement. 

To sum the situation up, when the first Oklahoma delegation came to 
Congress in December, 1907, they were confronted by a situation about 
as follows with reference to Choctaw and Chickasaw tribal affairs: 

The agreements with the two tribes had been violated by the repeal 
of certain vital provisions thereof, completely undoing valuable work 
already in progress and setting back a final adjudication of these 
matters for many years, as follows: 

Four hundred and fifty thousand acres of segregated mineral land, 
both surface and mineral, had been withdrawn from sale and allotment. 

One million nine hundred thousand acres of timber reserve had 
been withdrawn from sale and allotment. 

Allotments had not been completed. 

No equalization of allotments had been provided. 

Not even the contest period on allotments had been brought to a 
close, so that no allottee felt any security in the title to the home 
he had selected. 

Not one foot of the allotted lands had been sold and the department 
would not agree to the advisability of offering these lands for sale until 
some positive disposition could be made of the demand for reopening 
the Choctaw and Chickasaw rolls. 

Withdrawal from sale of the lands mentioned above not only pre- 
vented the sales of agricultural and grazing portions but had halted 
sales of town lots located thereon, 

The act of April 26, 1906, had been construed as a repeal of the 
provisions of the agreements providing for per capita distribution of 
tribal funds. 

The status of restrictions and tax exemption had been extended 
far beyond the time provided by the treaties, and titles to lands 
“Already transferred were so clouded and befogged by these previous acts 
passed by a Congress unfamiliar with conditions as to make stability 
of titles and legitimate land dealing a joke in the domain of the Five 
Civilized Tribes. Furthermore, not one foot of the 19,500,000 acres of 
land on the Indian Territory side of the State was subject to taxation. 

To make the situation more embarrassing, much unfavorable pub- 
liclty had about that time been given to our State by the public 
press, causing the authorities in Washington to look upon our people 
with suspicion and to view with antagonism any methods of relief 
urged by the Oklahoma delegation in Congress. 

The situation was quite discouraging. It seemed sufficiently ap- 
palling to dishearten the strongest of souls. Our delegation cau- 
cused, recaucused, and then caucused again. We assailed depart- 
ments and committees having jurisdiction, we pleaded, we bluffed, 
we cajoled, we begged, we continued to make speeches laying bare 
our deplorable condition before the membership of the House and 
Senate until finally our efforts began to bring results. 

Our first relief came in the removal of restrictions act, enacted 
as of date May 27, 1908. We really accomplished more by this act 
than we had at first hoped for. We secured removal of restrictions 
on both homestead and surplus allotments of all Indians of less 
than one-half blood, on the surplus allotments of all Indians of from 
one-half to three-fourths Indian blood, while restrictions were con- 
tinued on both the homestead and surplus allotments of all Indians 
of three-fourths and more Indian blood, including full bloods, 

In accordance with what had been the policy of the Government 
in dealing with other Indian tribes, this act provided that all lands 
from which restrictions were removed should be made subject to 
taxation. This latter part of the act, however, was declared invalid 
by the United States Supreme Court on the grounds that the tax- 
exemption feature constituted a vested right which could not be 
interfered with by Congress. 

We secured a revocation of the Roosevelt order setting aside the 
timber reserve to the end that that portion of the Choctaw Nation 
might be subject to allotment and sale, 

We provided for the completion of allotments and for equalization 
of same. 

The allotment contest period was brought to a close. 

We eventually settled the enrollment question, preserving the integ- 
rity of the tribal roils, which guaranteed a sale of the unallotted lands 
and timber reserve. 

We secured a regulation providing that these lands be sold in small 
tracts to the end that actual settlers might have the opportunity to 
purchase same. 

The jurisdiction of our courts was kept in constant peril. No other 
State courts had been given such latitude in the settlement of Indian 
land matters, so we found the departments continually attempting and 
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constantly threatening to divest our courts of this jurisdiction and 
lodge it elsewhere, 

Another serious impediment to the development and progress of our 
State was the arbitrary action of the departments as well as the nu- 
merous court decisions which made necessary the passage of many 
curative and other acts in order to give stability to land titles and se- 
curity to purchasers of land. It will be impractical to recite all these 
numerous acts, but lawyers, land dealers, and purchasers of land will 
remember the following as some of the more important: 

Notwithstanding the specific provisions of the removal of restrictions 
act (approved May 27, 1908), to the contrary, the Secretary of the In- 
terior continued to claim jurisdiction in the settlement of all inherited 
estates of the Five Civilized Tribes, thereby unnecessarily clouding the 
title to many thousand acres of land which had been justly transferred. 
We had to pass a curative bill over the protest of the administration 
then in power declaring this jurisdiction vested in the probate courts 
of Oklahoma. 

Another contention was that concerning the determination of heirs 
and partition of inherited estates, The court held themselyes without 
jurisdiction to make a final determination of heirs of inherited estates 
with no power of partition in such cases, necessitating the enactment 
of H. R. 10590 in the Sixty-fifth Congress, which provides the courts 
with jurisdiction to determine both these matters. 

We have just succeeded during the present session of Congress in 
getting enacted another measure very necessary to the validation of 
titles on the east side of our State (act of April 12, 1926), This 
measure amends the act of May 27, 1908, so as to remove the cloud 
which has been existing on titles to inherited lands. It also applied 
the statute of limitations to restricted Indian lands of the Five Civil- 
ized Tribes and prevents any person from disputing the jurisdiction of 
the court after such jurisdiction has once been invoked by him. 

We passed a resolution demanding an accounting of the adminis- 
tration by the Government of the funds of the Five Civilized Tribes. 
This report showed that considerable of these tribal funds had been 
used for the payment of salaries and expenses of officials of the Indian 
Bureau and for other purposes not consented to by the tribes under 
their different agreements. Consequently, the Treasury did not possess 
nearly as much of these tribal funds as we had thought. We imme- 
diately began a program to try to prevent the use of these tribal 
funds for these unjust purposes, and every year my amendment offered 
to the Indian appropriation bill prohibiting the use of these tribal funds 
by the department would be defeated by a point of order made by the 
Member in charge of the bill, It was not until a Democratic House 
adopted the Holman rule in 1912, making this character of amendment 
in order, that we were finally able to pass this amendment and stop 
this continuous drain on the tribal funds, 

When this unjust expenditure of tribal moneys was checked, these 
funds began to accumulate in the Treasury sufficient to justify per 
capita distribution, but we found difficulty in getting per capita pay- 
ments made on account of the clamor by the so-called Mississippi 
Choctaw claimants for a share in the estate. 

The assault on the rolls of the Choctaws and Chickasaws continued 
long after the other tribes had gained their peace on the enrollment 
question. The files of Congress were cluttered up by many bills de- 
manding a reopening of neutrality on the question. While they would 
not give sanction to the enrollment advocates, they refused to dispose 
of tribal property or pay out tribal funds until some adjudication of the 
enrollment matter was brought about. So the settlment of the affairs 
of the Choctaws and Chickasaws was held completely at a standstill on 
account of the agitation of the question. 

To bring the matter to a conclusion we secured the appointment of a 
special committee of the House consisting of five members, with in- 
structions to consider, investigate, and report on the many enrollment 
bills introduced. I had the honor of being appointed chairman of that 
committee. We found that these claimants were not confined to the 
State of Mississippi, nor even to the Southern States and Oklahoma. 
Their residence ranged from Nova Scotia to the Republic of Mexico, 
and from Saskatchewan to Cuba. They claimed residence in almost 
every State of the Union and were demanding their rights at the hands 
of their Congressmen, composing about two-thirds of the entire mem- 
bership of the House. 

Our committee further found that numerous organizations of lawyers 
and agents had been established for taking contracts and inducing 
people to believe that they were entitled to a division in the Choctaw 
and Chickasaw estate to such an extent that some 50,000 applicants 
were vigorously asserting claims, Further, that a promotion corpora- 
tion had been organized with a paid-in capital of $50,000 for the pro- 
motion of the reopening of the Choctaw-Chickasaw rolls. After more 
than three months of grueling, daily sessions during the hot summer 
of 1914 the committee finally reported that due notice of the closing 
of the rolls had been amply given; that all applicants had been given 
opportunity to have their day in court; that the rolls had been duly 
and legally closed in accordance with treaty stipulations; that the 
Choctaw péople and the State of Oklahoma were entitled to their peace 
on this subject; and that the integrity of the Choctaw-Chickasaw 
rolls should not be disturbed by further litigation, 


The report was unanimously adopted by the Committee on Indian 
Affairs and by the House of Representatives. This formally and 
decisively settled the enrollment matter and permitted the settlenrent 
of Choctaw and Chickasaw tribal affairs to proceed, after which most 
‘of the tribal property was sold, and between the years 1915 and 1921 
varlous per capita payments were made to the Choctaws and Chicka- 
saws, amounting in all to about $1,000 each and aggregating some 
$26,000,000, distributed during that period. 

After a continuous fight through two or three sessions of Congress 
we were finally able to pass an act for the sale of the surface of the 
segregated mineral land. (Act of February 19, 1912.) We had incor- 
porated in this act a requirement that these surplus lands be sold in 
tracts not exceeding 160 acres, in order that actual settlers might 
purchase the land, first hand, for home-building purposes, thus avoid- 
ing the necessity of dealing with middlemen. On account of the strong 
conservation sentiment in Congress we were unable at that time to 
accomplish the sale of the mineral to individuals and corporations. 
The conservationists finally gave way, and we were at last able to 
provide for the sale of the mineral in the segregated mineral land by 
the act of February 8, 1918. 

This was the last legislative step necessary for a final settlement 
of tribal affairs of the Choctaws and Chickasaws, All the annulled 
provisions of the two agreements had been finally restored, and all 
legislation necessary to a settlement of these tribes’ affairs, provide 
by the agreement, had at last been again definitely placed on the stat- 
ute books. It then remained only for the administrative officers of the 
Government to carry out the express will of Congress by the sale of 
this property and per capita distribution. of the proceeds, 

We have found the department somewhat dilatory in carrying out 
the law with reference to the disposition of this tribal property, but 
they now report that the entire tribal estate of the Choctaws and 
Chickasaws has been disposed of, with the exception of a portion of 
the segregated mineral land and a few remnants. This the department 
claims to have been unable to sell on account of the financial strin- 
gency and depression in the coal industry, We have the promise of de- 
partment officials that just as soon as normal conditions are restored to 
a point where an adequate price can be received these minerals and 
remnants will be promptly disposed of. 

I am giving hereinbelow from the most recent departmental reports 
the estimated value of the Choctaw and Chickasaw property still 
unsold, also uncollected deferred payments and Choctaw and Chickesaw 
tribal funds on hand. 


Estimated value of Choctaw and Chickasaw property unsold 


Coal and asphalt minerals unsold (estimated) $9, 444, 528, 00 
Unsold land, including forfeited land and reservations : 
of surface of segregated mineral land for mining pur- 
poses which, under provisions of leasing, can not 
sold until minerals are disposed of (estimated) 500, 000. 00 
Rt ses ee a . 00 
Tribal schools and improvements (estimated 107, 000. 00 


16, 052, 478. 00 
Uncoliected deferred payments 


Amount uncollected on unallotted tribal lands sold_...09 $452, 043. 21 
Amount uncollected on coal and asphalt mineral sold 517, 797. 59 
Amount uncollected on town lots sold: 7, 457. 65 
Amount uncollected on sale of surface coal and asphalt 

lands . ͤ ee ae Oe ee RTS 113, 264. 52 


1, 090, 562. 97 

These reports show there was in the Treasury and in Oklahoma banks 
at the beginning of this year to the credit of the Choctaws $473,134. 
The following amounts set aside for the purposes named would not be 
available for distribution during the current fiscal year: 


Unpaid shares former per capita payments 4,912 
— for tribal officials, Vocal Wr 1 $54. 000 
Necessary for tribal schools, fiscal year 1927 75, 000 

Et RR ᷣ en Ee BALE EE Bg A 137, 912 


There is reported in the Treasury and in Oklahoma banks at the be- 
ginning of this year to the credit of the Chickasaws $145,320. There 
must be deducted from this amount the following reservations: 


Unpaid shares former per capita eee — — aE 84, 833 
Necessary for tribal officials, fiscal year 1927 7,500 
Necessary for tribal schools, fiscal year 19272 000 


Total! Pf natewieae ean 77, 333 


While these figures do not present a very encouraging outlook for a 
per capita payment at an early date, we must remember that- collec- 
tions are coming in in yarious amounts right along, and if sufficient 
funds are collected to warrant same, that they will be promptly dis- 
tributed. k i 

This article completes the statement of the condition of the affairs 
of the Choctaws and Chiekasaws and gives evidence of the settlement 
of all their tribal affairs for which the agreements provided, with the 
exception of a residue of the segregated mineral land. We have, how- 
ever, undertaken the settlement of several other Choctaw and Chicka- 
saw matters cited hereinbelow, none of which were provided by the 
agreements, 
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We have passed through Congress an important bill known as the 


Choctaw-Chickasaw claims act. (Public No. 222, 68th Cong., approved 
June 7, 1924.) This act authorizes the Choctaws and Chickasaws to 
bring suit against the Federal Government for any claims these tribes 
may have. While absolutely necessary for a final settlement of tribal 
affairs, in some manner these claims seem to have been overlooked by 
the two agreements.. The claims will embrace many items of dereliction 
by the Government and injustice done to the Choctaws and Chicka- 
saws, Among other important matters will be: 

The eastern boundary claim embracing the land included in Arkansas 
which belongs to the Choctaws and Chickasaws, 

The minor Choctaw freedman claim. 

The railroad right-of-way claim. 

The freedman preferential-purchase right claim, j 

To which must be added a general auditing of all Choctaw and 
Chickasaw tribal moneys handled by the Federal Government since 
April 26, 1906, as well as several other important propositions. 

Another important matter is the leased-district claim, This claim 
could not be sent to the courts for the reason that the United States 
Supreme Court has already rendered a decision to the effect. that the 
court can not take jurisdiction of this matter. The Supreme Court 
did not undertake to in any manner pass upon the merits of the 
claim. The effect of the court decision’ was dismissal of the case for 
want of jurisdiction. 

The United States Supreme Court made it clear that lack of jurisdic- 
tion was placed on constitutional grounds, and since Congress can not 
change the Constitution it would not, of course, be competent for Con- 
gress to again undertake to confer further jurisdiction upon the courts 
for a trial of the case. While the decision of the court makes the 
leased-district case somewhat difficult of solution, there are several 
methods by which the claim might be adjudicated, It could be settled 
by trial either by a commission, a committee of Congress, or by a Dill 
directly authorizing the appropriation. We have introduced bills for 
the latter purposes. When these bills, taking the regular course, were 
referred to the department for report and recommendation, the Budget 
Bureau, while again not disputing the justice of the claim, refused to 
favorably recommend the bill at this session for the reason, as stated 
by them, that the considerable amount involved had not been included 
in the President's financial program for the present fiscal year. This 
is the first time we had ever heard of any institution’s financial pro- 
gram being pleaded as a bar against the payment of a righteous obli- 
gation. This, of course, pigeon-holed the pill for the present year, but 
we hope that we may be able to get the President to include a settle- 


ment of the case by one of the methods suggested above in his next 


year’s financial program. 
RETIREMENT OF CERTAIN OFFICERS OF THE WORLD WAR 


Mr. POU. Mr. Speaker, I ask unanimous consent to address 
the House for five minutes. ‘ 

The SPEAKER. Is there objection? 

There was no objection, 

Mr. POU. Mr. Speaker, there is on the calendar H. R. 4548, 
a bill known as the Fitzgerald bill, making eligible for retire- 
ment under certain conditions officers and former officers of the 
World War other than officers of the Regular Army who in- 
curred physical disability in line of duty while in the service 
of the United States during the World War, and so forth, 
It has been stated before the Committee on Rules that in one 
way or another a clear majority of the membership of the 
House of Representatives have declared their intention of sup- 
porting this bill if opportunity is afforded. If I remember cor- 
rectly, some one hundred and seyenty-odd Members have indi- 
cated their support of this measure in writing, and an addi- 
tional number sufficient to make a clear majority of the House 
has indicated their support of the bill. It seems to me that 
under the circumstances the House should at least have an 
opportunity to vote upon the measure. 

I shall not now discuss the merits of the bill, but I say that 
with the statement undisputed, that a majority of the Members 
of this body have declared in favor of the bill, the House of 
Representatives ought certainly to have an opportunity to vote 
the measure either up or down. There are days when the 
House does almost nothing. 

We adjourn for two days at a time. My guess is that when 
the House adjourns to-day it will adjourn to meet either on 
Tuesday or Monday next, and it seems to me that it is only 
fair that a measure which has such powerful support behind 
it ought to be submitted to the House for consideration. Now, 
Mr. Speaker, it is a matter of common knowledge that the busi- 
ness of this House is controlled by the Republican steering 
committee. I do not criticize this committee, but I can not 
approve the system. It can not be denied that the steering 
committee is all powerful. It can and does forbid the considera- 
tion of any measure to which a majority of the steering com- 
mittee is opposed: This may be a surprising statement to | 
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some, but the steering committee is more powerful than any of 


the regular constituted committees of this House. It is more 
powerful than the Committee on Rules, because the majority of 
the Committee on Rules will not report any special rule in 
defiance of the mandate of the steering committee, which is the 
great supercommittee of this House, with power to kill or make 
alive. But even this all-powerful supercommittee ought not to 
disregard the manifest sentiment of the membership of the 
House. Mr. Firzceraup, the author of H. R. 4548, appeared 
before the Committee on Rules recently and plead for a special 
rule which will give preferential status to the disabled emer- 
gency officers’ retirement bill, Mr. Frrzarnalp stated that in 
one way or another a majority of the House had declared in 
favor of the measure. Yet no action has been taken. No rule 
has n granted, and I fear no rule will be reported providing 
for consideration of this legislation. 

Now, Mr. Speaker, if I have opportunity before the adjourn- 
ment of this Congress I shall move a special rule in the Com- 
mittee on Rules. When I will have that opportunity I do not 
know, but to those who are in favor of this legislation I say 
you may as well take warning now that unless the supporters 
of the measure make known their wishes in a most energetic 
and positive manner this Congress. will adjourn without even 
the opportunity of a vote on a bill which has the support of an 
overwhelming majority of this House. 

LEAVE OF ABSENCE 


Mr. KVALE. Mr. Speaker, I ask unanimous consent that I 
be granted indefinite leave of absence on account of illness in 
my family. 

The SPEAKER. Is there objection? 

There was no objection. 

CIVIL WAR PENSION BILL 


Mr. KIRK. Mr. Speaker, I ask unanimous consent to extend 
my remarks in the Recorp on the Civil War pension bill. 

The SPEAKER. Is there objection? 

Mr. KIRK. And in addition I would ask leave to file a peti- 
tion from some of my constituents asking for the passage of 
that bill. 

Mr. GREEN of Iowa. That can be done by dropping it in the 
basket. 

Mr. KIRK. All right. s 

The SPEAKER. The gentleman asks unanimous consent to 
extend his remarks in the Rxconb and to include a petition. 
Is there objection? [After a pause.] The Chair hears none. 

Mr. KIRK. Mr. Speaker, I have presented a petition signed 
by a number of my constituents, urging the passage of the 
Civil War pension bill (H. R. 4023), which has been favorably 
reported by the Invalid Pensions Committee, of which I am a 
member. I appeal to t House to not adjourn until this bill 
has been passed. The death rate of these old veterans and 
their widows 1s so great that within the next four years the 
old veterans will only be a memory in the minds of the living, 
and if this Government, which they loved and defended expects 
to give to them and their widows any relief, it must be done at 
once. This session of Congress has been one of great impor- 
tance. It has passed a great many measures affecting the 
welfare of the Nation. 

Among them, it reduced the taxes $388,000,000; increased the 
exemptions of the heads of families from $2,500 to $3,500, and 
that of single persons from $1,000 to $1,500, and 2,000,000 per- 
sons have been relieved from the payment of income tax. 
War-debt settlements have been agreed upon and accepted, and 
put in force with all the debtor nations of the world except 
France; the agreement with her is yet to be approved by the 
Senate and by France, the same having been approved by the 
House of Representatives. France borrowed $3,300,000,000 
from the United States, and under the agreement is to pay back 
$6,800,000,000. The railway labor bill has been passed, provid- 
ing a means for the settlement of disputes between capital and 
labor. The national banking and bankruptcy laws have been 
amended and simplified. The bill relieving the infant soldiers 
who misrepresented their age to get into the service of their 
country, has been passed giving them a soldier’s status. The 
Federal aid road bill, appropriating $375,000,000 to aid in con- 
structing highways throughout the States of the Union has been 
passed, and is now a law. The World War soldiers’ bill, ex- 
tending the time one year to convert their insurance has been 
passed. A bill increasing pay for jurors and witnesses attend- 
ing Federal courts has been passed. Large sums have been ap- 
propriated for the Army and Navy; large sums have been ap- 
propriated for the Air Service and radio; millions have been 
appropriated for the general expenditure of the Government ; 
large sums have been appropriated for public buildings; a 
sufficient sum has been appropriated as a just recognition of the 
Spanish-American War veterans, their widows and orphans, 
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which I fayor. This legislation is splendid; it is a great record 
made by a great party, but I call your attention to the fact 
that the Civil War veterans, and their widows have been over- 
looked. Not one cent additional has been appropriated for them. 

I beg you, as a son of an old veteran, to do something for 
the old Civil War veterans and their widows, as a last recogni- 
tion of a loyal service in defense of this Nation we love and 
the flag of our country. The increase or allowance made by 
this bill will be taken care of and no extra burden imposed 
by reason of the rapid death rate of the old veterans and 
their widows. 

We are sometimes misunderstood and our acts are miscon- 
strued; our purposes sometimes extorted, misapplied, and 
mispresented. The Savior of the world was misunderstood, 
misrepresented, and mistreated ; false witnesses rose up against 
Him and testified—so it is with the world to-day. I live among 
a loyal, pure citizenship of the mountains of Kentucky. I 
have cast my yote in their behalf on every occasion when a 
bill came up for passage, which I believed was against their 
interest. I belong to the people. I am for the people, I 
stand for their interests and next to my God do I serve them. 
My life has been a life of service to them. I oppose all oppres- 
sion or abuse of power, which affects them. I want to make 
clear my position. I stand for all laws and measures which 
will aid my constituents. I oppose all measures which tend to 
oppress them. I stand for the farmers of this land. I hope 
to be able to vote for some measure for their benefit before 
Congress adjourns, but I want it to be one which will not 
inflict a burden on the consumers and working men of my coun- 
try who are already hard pressed to live and support themselves 
and their families. I expect to see a million dollars or more 
appropriated for their use before Congress adjourns. I oppose 
excessive freight rates by all common carriers. ; 

I favor a reduction of freight rates on all commodities in 
every case to the lowest margin possible, so that the producer 
and the public may be benefited by reason of such reduction, 
and any statement as to my position made to the contrary is 
unjust and unfair to me. I favor a fair price and reasonable 
profit for the farmer, and a fair and living wage for the work- 
ing man, so that he can live in decency, and his offsprings given 
an equal chance in life with others, whether he labors on the 
farm, in the factory, shop, or mine. I am pledged, with all my 
energy and skill, to stand by the soldiers of the Republic of all 
the wars, their widows and orphans, and will stand so long as a 
Member of Congress, and on these declarations and principles 
I am not ashamed or afraid to go to the people of my district 
and the Nation and ask their support and approval. 

The veterans of the Civil War and their widows are dying at 
the rate of 5,000 a month, and those who are living are appeal- 
ing to Congress; it is the last appeal 100,000 of them can make 
before the next session. Fully that many aged veterans and 
their widows will have passed over the river of death before 
that time. We can not afford to neglect them or be ungrateful 
to them. Shakespeare says, How sharper than a serpent’s 
tooth is ingratitude.” I appeal to this body to do its duty 
toward the Civil War veterans and their widows and orphans 
by passing this bill. 

We must protect our protectors and care for our defenders, 
8 80 ee as we do this our Government can not perish from 

e earth. 


EAST VERSUS WEST 


Mr. SEARS of Nebraska. Mr. Speaker, I ask unanimous con- 
sent to be allowed to have inserted in the Record as an exten- 
sion of remarks an editorial from the Kansas City Journal- 
Post dated June 12, 1920. : 

The SPEAKER. Is there objection to the request of the gen- 
tleman from Nebraska? [After a pause.] The Chair hears 
none. 

Mr. SEARS of Nebraska. Mr. Speaker, under permission to 
extend my remarks in the Recorp, I insert the following article 
from the Kansas City Journal-Post: 


[From the Kansas City Journal-Post, June 12, 1926] 
EAST VERSUS WEST 


The resort to blocs as legislative instruments is to be discouraged 
as a general proposition, But when the party organizations fail to 
function, when they stagnate and do not provide relief, and when this 
condition lasts over an unreasonably long period of time, members of a 
legislative body who want action have no other choice than to join in 
the formation of a bipartisan group to work for the legislation desired. 

This is the situation in which representatives from States along the 
Missouri and Mississippi Rivers, who desire waterways legislation, bave 
found themselves. They are, therefore, engaged in the formation. of 
a Middle West group, which will have, they believe, 150 votes in the 
House of Representatives. 7 


{ 
2 


1926 


Their action, together with the nomination of Smith W. Brookhart 
in Towa, should constitute a dual warning to the East and to the 
controlling elements in both the Republican and Democratic Parties. 
Ordinarily no man is more conseryative than the Corn Belt farmer. 
But the Corn Belt farmer is on a rampage because of the existing 
maladjustment between agriculture, manufacturing, and banking. 

The Congressmen engaged in this Middle West coterie would, for 
the most part, prefer to work through regular party chaunels. But the 
East says thumbs down, and the eastern Members of Congress, both 
Republicans and Democrats, stand in their way. 

Sectionalism is not a thing to be proud of, but the East has stepped 
on the Middle West's feet, and it seems to be up to the Middle West 
to finish what the East started. This, at least, is the way a great 
many middle western Congressmen look at it. Let the East take heed! 


PERMISSION TO ADDRESS THE HOUSE 


Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent that on Tuesday next, after the reading of the Journal 
and general disposition of business on the Speaker's table, the 
gentleman from Alabama [Mr. ALMoNn] may be allowed to ad- 
dress the House for 10 minutes. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that on Tuesday next, following the orders estab- 
lished by the House, that the gentleman from Alabama—— 

Mr. SNELL. Could not the gentleman make that for Mon- 
day? We have a very heavy calendar for Tuesday, the bank 
conference report, and so forth. 

Mr. GARRETT of Tennessee. I was trying to accommodate 
myself to a suggestion privately made. I will make it on 
Monday. 

The SPEAKER. The gentleman from Tennessee asks anani- 
mous consent that on Monday, after the reading of the Journal 
and disposition of routine business, that the gentleman from 
Alabama [Mr. ALMon] may be permitted to address the House 
for 10 minutes. Is there objection? [After a pause.] The 
Chair hears none. 


MESSAGE FROM THE SENATE 


A message from the Senate, by Mr. Craven, one of its clerks, 
announced that the Senate had passed bills and concurrent 
resolution of the following titles, in which the concurrence of 
the House of Representatives was requested : 

S. 3999. An act to provide a parole commission for the Dis- 
trict of Columbia, and for other purposes ; 

S. 4054. An act to extend the oil leasing act to the Zuni dis- 
trict of the Mavzano National Forest; 

S. 4419, An act authorizing the Shipping Board to give a pref- 
erence rate to alien veterans and their families; and 

S. Con. Res. 23. Concurrent resolution canceling signatures of 
Presiding Officers and providing for indefinite postponement of 
the bill (S. 3989) to extend the time for the construction of a 
bridge by the city of Minneapolis, Minn., across the Missis- 
sippi River in said city. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to bills of the 
following titles: 

S. 1459. An act for the relief of Waller V. Gibson; 

8. 3122. An act for completion of the road from Tucson to 


Ajo, via Indian Oasis, Ariz. ; 


The message also announced that the Senate had agreed to 
the reports of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 
bills of the following titles: 

H. R. 9690. An act to authorize the construction and procure- 
ment of aircraft equipment in the Navy and Marine Corps, and 
to adjust and define the status of the operating personnel in 
connection therewith; and 

H. R. 11355. An act to amend that part of the act approved 
Angust 29, 1916, relative to retirement of captains, command- 
ers, and lieutenant commanders of the line of the Navy. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 7152. An act for the relief of Lilly O. Dyer; and 

H. R. 11870. An act for the relief of certain officers of the 
Air Service of the United States Army on account of funds 
expended by them in connection with the American round-the- 
world fiight. : 

The message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 2826) for the construction of an irrigation dam on Walker 
River, Nev., had requested a conference with the House on the 
disagreeing votes of the two Houses thereon, and had ordered 
that Mr. Opnir, Mr. SHORTRIDGE, and Mr. Pirrman as the con- 
ferees on the part of the Senate. 
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Senate bills of the following titles were taken from the 
Speaker's table and referred to their appropriate committees, 
as indicated below: 

S. 3999. An act to provide a parole commission for the Dis- 
triet of Columbia, and for other purposes; to the Committee on 
the District of Columbia. 

S. 4054. An act to extend the oil leasing act to the Zuni dis- 
trict of the Manzano National Forest; to the Committee on the 
Public Lands. 


PRINTING OF OFFICIAL PLANS, ONE HUNDRED AND FIFTIETH ANNI- 
VERSARY OF THE ADOPTION OF THE DECLARATION OF INDEPEND- 
ENCE AND THE THOMAS JEFFERSON CENTENNIAL 
Mr. KIESS. Mr. Speaker, I present a privileged report 

from the Committee on Printing. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
House Resolution 299 


Resolved, That the official plan for the nation-wide celebration of 
the one hundred and fiftieth anniversary of the adoption of the 
Declaration of American Independence as promulgated by the Presi- 
dont of the United States, on behalf of the Sesquicentennial of Ameri- 
can Independence Commission and the Thomas Jefferson Centennial 
Commission of the United States, be printed as a House document and 
that 50,000 additional copies be printed for the use of the commission. 


8 The SPEAKER. The question is on agreeing to the resolu- 
on. 

Mr. KINCHELOE. Mr. Speaker, a parliamentary inquiry. 
If this resolution is passed, how will the copies be distributed, 
through the folding room or the document room? 

Mr. KIESS. These copies go to the commission, which sends 
them out. There was no authority for printing them. 

Mr. KINCHELOE. How many copies? 

Mr. KIESS. Fifty thousand for the commission, 

The question was taken, and the resolution was agreed to. 


EXTENDING REMARKS IN THE RECORD 


Mr. McLAUGHLIN of Michigan. Mr. Speaker, during the 
last few minutes of yesterday's session the gentleman from 
Georgia [Mr. UpsHaw] made a speech, at the conclusion of 
which he asked unanimous consent to extend his remarks in 
the Recorp. Reserving the right to object, I asked if they were 
his own remarks; he said no, and I objected. That objection 
was not withdrawn. The Recorp as it appears this morning 
makes no record of it, but in the Recorp there is an exten- 
sion of remarks of the gentleman from Georgia, and he includes 
telegrams and other papers not his own remarks. I would 
call the attention of the House to the alteration of the 
Recorp and the failure correctly to show its proceedings. I 
am not particular about the speech of the gentleman from 
Georgia appearing in the Recorp, eren with the extension 
that he made, but I thought unanimous consent of extending 
remarks by printing official documents, messages, and all that 
was being abused and ought to be stopped. So I make the 
objection. Now, the objection I am making is that the 
Recorp of yesterday makes no mention of the proceeding at 
all, and that the extended speech of the gentleman from Georgia 
appears in the RECORD. 

Mr. HUDSON. Mr. Speaker, will the gentleman yield? 

Mr. McLAUGHLIN of Michigan. Yes; I yield. 

Mr. HUDSON. I understand the extension in to-day’s Recorp 
is not the extension the gentleman from Georgia asked for 
yesterday, but permission was given some time ago, and it 
has no relation to the speech of yesterday. 

Mr. McLAUGHLIN of Michigan. I may be misinformed 
about that. 

Mr. HUDSON. That is the record of it. 

Mr. UPSHAW. Mr. Speaker, may I make an explanation? 

The SPEAKER. The gentleman from Georgia is recognized. 

Mr. UPSHAW.. Is it necessary for me to ask unanimous 
consent for two or three minutes to explain that? When my 
action is called in question I ask the privilege of making an 
explanation. 

The SPEAKER. The gentleman from Georgia is recognized 
for five minutes. 

Mr. UPSHAW. May I say this to the gentleman from 
Michigan [Mr. McLavcuiin] that the speech which now 
appears in the Recorp of this morning is following a request 
which I made on the 3d of May, as the Recorp shows, concern- 
ing letters and telegrams which had been sent me defending 
prohibition and the good name of Atlanta. It has nothing to 
do with the question yesterday. I am sure the gentleman from 
Michigan will understand when I make the statement. As to 
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yesterday, I am sure also the gentleman misunderstood it, or 
he would not have objected. I made a speech here on a bill 
which I introduced at the request of the Spanish-American 
veterans of my city concerning a soldiers’ home in Atlanta, 
and I asked that I be permitted to include a few letters deal- 
ing with this piece of legislation. There was nothing contro- 
versial in it. There have been many things appearing in the 
Recorp every day of that kind, and I can not understand why 
any colleague should thus object. I have been a Member of 
the House for seven years and I have never objected to any 
similar request made by any of my colleagues, for these letters 
which I asked leave to print deal vitally with this proposed 
legislation. 

Mr. LAGUARDIA. Mr, Speaker, will the gentleman yield? 

Mr. UPSHAW. Yes. 

Mr. LAGUARDIA. The date shows May 3, in the gentle- 
man’s remarks, which the gentleman from Michigan probably 
overlooked. 

Mr. UPSHAW. I can not realize how the gentleman from 
Michigan feels himself called upon to call in question my 
actions on this floor, when the date itself would have shown it. 
The only objection I have ever made to any colleague printing 
matter not his own on anything dealing with his own home 
district was when the gentleman from New York [Mr. BLACK] 
asked for the privilege of incorporating in his remarks in the 
Recorp a long piece of doggerel, a poem dedicated to Gov. 
Albert E. Smith and hailing him as “the next President of 
the United States,” and I was unwilling for the Rercorp to 
carry such a prophecy concerning the future of this country, 
which will never materialize, as I honestly believe. [Laugh- 
ter and applause.] 

Mr. O'CONNELL of New York. Mr. Speaker, will the gen- 
tleman yield? 

Mr. UPSHAW. I yield. 

Mr. O'CONNELL of New York. I am surprised that the 
gentleman from Georgia should make a reference of that kind 
to any Member of the New York delegation without his being 
present, 

Mr. UPSHAW. The gentleman is present. [Laughter.] 

Mr. BLACK of New York. The gentleman from New York 
offered “eight points concerning prohibition,” which was writ- 
ten in the approved Anti-Saloon League style, and the gentle- 
man from Georgia did not like the plagiarism involved, and 
consequently objected to it. [Langhter.] 

Mr. UPSHAW. Yes; and I became convinced before I ob- 
jected that the gentleman from New York was not very anxious 
to get that poem in. [Laughter.] I can prove that the gen- 
tleman [Mr. Brack] came to me afterwards and said, “I 
think you saved me from a lot of trouble by preventing that 
poem from coming out.” [Laughter.] Now, Mr. Speaker 

Mr. BLACK of New York. I want to say that that is the 
only thing that I have to thank the “dry” gentleman from 
Georgia for. [Laughter.] 

Mr. UPSHAW. May I say in all good humor to the gentle- 
man from Michigan [Mr. McLavuGcHLIn] that I wondered why, 
when I asked for the privilege of putting these telegrams in, 
when the good name of my city had been attacked, I won- 
dered why the gentleman from Michigan objected. I would 
not have objected if he had wanted to make a statement de- 
fending from attack any city in Michigan. I have never lifted 
my hand against the gentleman from Michigan. I have never 
said an unkind word about him, and, God help me, I never 
expect to do one little thing of that kind against any colleague 
on the floor of this House. [Applause.] 

Mr. McLAUGHLIN of Michigan. I may be wrong concern- 
ing the insertion of the speech by the gentleman from Georgia 
in the Recorp, but I see no reason for eliminating from the 
Recorp all the proceedings of yesterday, the gentleman’s 
speech, his request to extend his remarks, and my objection. 
Now, as far as reasonable objecting goes, it must be observed 
by Members of the House that the Recorp is being loaded up 
unreasonably and improperly by the insertion of a lot of 
extraneous matter—perhaps the word “extraneous” is not the 
proper word—but matters not delivered, not original with the 
speaker himself, The privilege is being abused. That is the 
main purpose for which I rose. I believed, at the time, that 
the speech delivered yesterday was inserted in the RECORD con- 
trary to the directions of the House in the matter. 

If an apology is necessary, I make it to the gentleman for 
the mistake in regard to the date of his speech; but outside of 
that I see no reason for eliminating all the rest of it. 

Mr. UPSHAW. Mr. Speaker, will the gentleman yield? 

Mr. McLAUGHLIN of Michigan. Yes. 

Mr. UPSHAW. I want to make clear the fact that I only 
used the privilege here that others do, proposing to insert cer- 
tain relevant letters and resolutions dealing with my home 
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city. The letters which I had proposed to print in connection 
with my speech of national good fellowship deal especially 
with the proposed soldiers’ home, while those appearing in the 
Record this morning give different angles of protest against the 
charge that prohibition in Georgia has failed. It was my pur- 
pose to prove the falsity of this charge from a positive cloud of 
g and I asked permission on May 3 to do that very 
g. 

The remarks I made yesterday are not published for the 
reason that I asked the privilege of withholding, because I 
was very busy and did not have time to correct and complete 
the speech. When it was brought to me by the official stenog- 
rapher I simply withheld it and that which would introduce 
it. That is generally done, and when the speech is printed all 
that took place will appear. There was no purpose to conceal 
anything, and it seems to me the gentleman is making a moun 
tain out of a molehill. t 

Mr. McLAUGHLIN of Michigan: I call attention to the fact 
that in connection with the speech inserted in to-day’s RECORD 
there are three pages of telegrams, all to the same effect. One 
would have been enough with a statement that there were a 
number of others to the same effect. The Recorp is being 
ie down with such matters and the right to extend is 
abused. 

Mr. SNELL. Mr. Speaker, I demand the regular order. 

Mr. UPSHAW. I remind the House that I asked for the 
5 of publishing those telegrams and I got it. [Ap- 
plause. ` 

Mr. BLACK of Texas. Mr. Speaker, I ask unanimous con- 
sent to proceed for two minutes. 

The SPEAKER. The gentleman from Texas asks unani- 
mous consent to proceed for two minutes. Is there ob- 
jection? 

There was no objection. 

Mr. BLACK of Texas. Mr. Speaker, on June 16 the gentle- 
man from Maryland [Mr. HL] secured unanimous consent to 
extend his remarks by printing a speech he delivered at Balti- 
more, and with that speech is printed 14 different letters. Now, 
I think that is an abuse of the privilege, and while I do not 
intend to make any motion to exclude them from the RECORD, 
I do not think it ought to be repeated. The gentleman from 
Maryland in securing permission to extend his remarks said 
nothing about intending to print 14 letters in the RECORD, 

Mr. SNELL, Will the gentleman yield? 

Mr. BLACK of Texas. I yield. 

Mr. SNELL. I am in entire accord with the gentleman’s 
statements, and I have tried the best I could during all of this 
session to keep a lot of that stuff out of the Recorp, but it has 
been done time and time again. 

Mr. BLACK of Texas. I think it would be well to make an 
example of some of these cases and exclude them from the 
RECORD. < 

Mr. WINGO. Will the gentleman yield? 

Mr. BLACK of Texas. Yes. 

Mr. WINGO. I do not know, but it may be that the speech 
of the gentleman from Maryland is like some of mine, that the 
things he read quoting others is the best part of the speech, 

Mr. BLACK of Texas. Well, the gentleman from Maryland 
under his permission to extend remarks printed in the RECORD 
14 different letters. I object to this practice, and it should 
stop. If Members of the House intend to print letters and tele- 
grams as a part of their remarks, they should secure permis- 
sion to do so, 

Mr. SNELL. Mr. Speaker, I demand the regular order. 

The SPEAKER. Under the order of the House the Chair 
recognizes the gentleman from Massachusetts [Mr. UNDERHILL] 
for 30 minutes. 


THE SACCO-VANZETTI CASE 


Mr. UNDERHILL. Mr. Speaker, I shall not take the 30 
minutes accorded to me. This is not a local matter but a 
matter which has an interest for every Member of the House, 
and is so serious in its character that I ask the indulgence of 
the Members in order that I may present it. 

I wish at this time to call the attention of the House and 
of those Federal authorities having jurisdiction to a most 
vicious, subversive propaganda which is being carried on in 
this and other countries by red organizations and individuals 
interested in that movement which has for its object the over- 
throw of the Government of the United States and the sub- 
sitution therefor of the communism of Soviet Russia. I refer 
to the agitation being made over the Sacco-Vanzetti case, 
so: called. 

Briefly, Nicola Sacco and Bartolomeo Vanzetti were arrested 
about six years ago. It was alleged they were responsible for 
a brutal murder resulting from a pay roll holdup a few miles 
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outside Boston. There had been similar outrages, and the police 
were on the alert. They had reason to believe a certain 
abandoned car was used by the robbers. They caused a watch 
to be set in case it should be claimed. These two men called 
for it and were arrested on suspicion after they had fied the 
scene, becoming apprehensive at questions asked them. Van- 
zetti was identified as the bandit in an earlier attempted 
holdup, tried, and convicted. He and Sacco were identified 
by witnesses as responsible for the later murder, indicted, tried, 
and conyicted. The trial judge, a jurist justly known for his 
learning, ability, and scrupulous fairness, and our supreme 
court, whose courage and sagacity have well-earned reputa- 
tion far outside our borders, refused these men a new trial. 
These men were not friendless. Thousands of dollars were 
raised for their defense; they had the benefit of eminent 
counsel; they still have the advantage of strong financial 
backing, earnest friends, and able lawyers. I am confident 
they have had and will continue to have every protection the 
law throws around the accused. 

Our courts have proceeded with wise deliberation, giving 
careful consideration to every point raised in their behalf. 

I am not here, however, to discuss their case by itself, nor 
to differ with those who honestly believe them innocent. I 
seek instead to give such warning as I can to the use to which 
this case is being put, These men, I am informed, happened to 
be concerned in a minor way in the radical movement, so called. 
I believe they were considered agitators, not important by 
themselves, but the leaders of the radical movement in this 
country, the real reds, who live on the money raised by the 
high-browed, weak-chinned pinks, seized on this case for pur- 
poses of their own propaganda. 

Ab— 


They said 


wicked capital intends to deal labor a body blow dy sending two 
workers to the chair in Massachusetts. They are about to do judicial 
murder there. Workers, unite to save these martyrs and join us! 


The invitation is the real meat in the coconut—the joker 
for the workers. I say there is no question that Sacco and 
Vanzetti are being used by their false friends to advance the 
revolutionary radical movement in this country. They are 
being used to preach discontent to the workers of the country 
in the hope that recruits for the red radicals can be obtained. 
It is my conviction that the issue as far as being harmed by 
this campaign which causes many who might be sympatheti- 
‘tally inclined toward them to look with loathing at the political 
aims of their professed champions. 

It is the philosophy of the communists that anything goes if 
it will achieve their object; that what is wrong for the other 
fellow is all right for them. Who can deny, for example, that 
Soviet Russia, with its red army and dreams of conquest, is 
the most militaristic nation in the world to-day? Let me tell 
you very briefly something of the radical movement in this 
country whose institutions and people so far, thank God, have 
been red proof. After the World War Soviet Russia set out to 
accomplish the world revolution. Agents and money were sent 
to this as to other countries, At first they were very bold. 
Armed rebellion was openly adyocated on the one hand and 
destruction of every institution dear to us planned on the other. 
Fortunately there were Federal and State laws to meet such a 
situation, There were raids, arrests, trials, convictions, and 
deportation for some of the more dangerous aliens. These had 
a salutary effect and forced the red leaders out of the open 
and into their rat holes, where they have nevertheless been 
active with their propaganda against our national defense of 
religion. 

Now they have begun to emerge again. We saw something of 
them at the strike in Passaic, N. J., where they have been 
attempting to revive the one big union labor movement under 
a new name, the United Front. We see them again addressing 
the Sacco-Vanzetti protest meetings. I want particularly to 
call your attention to one such meeting held here in Washing- 
ton the night of June 4. It was held under the auspices of the 
International Labor Defense, of Chicago, whose principal func- 
tion is to raise money for bail and lawyers for radicals who 
run afoul of our laws. This organization plans many meetings 
similar to that held here. 

During the meeting flyers were distributed. These charged 
Sacco and Vanzetti with being framed up by “the shoe manu- 
facturers and the Department of Justice.” This is utterly 
false. The shoe manufacturers have had no interest as such 
in the case. Neither has the Department of Justice. No one can 
prodace an atom of evidence to back up this absurd statement. 

The flyers further described Massachusetts as a vicious 
open-shop State.” It is perfectly true that some employers 
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there refuse to hire workers on the understanding that he must 


or must not belong to some labor organization. It is perfectly 


true that Massachusetts is known as a State having many 


organized workers, and to insinuate that Sacco and Vanzetti 


have any relation to the question of open shop as against the 
closed shop is a deliberate attempt to deceive. It is a bait to 
union workers. 

It is in their behalf that I take the floor to-day to present 
these facts to the House. 

Here is another excerpt from these flyers: 


Letters and telegrams must flood the office of the Governor of Massa- 
chusetts urging the unconditional release of these two innocent work- 
ers. Thousands of workers must gather at the mass meetings that are 
being arranged to protest against the planned execution. 


Fortunately we have a Governor of Massachusetts who can 
not be intimidated, but I should have no objection to such 
meetings if they consisted of a fair review of the evidence, a 
recital of alleged errors, and a request for funds to assist the 


defense in seeking further to prove the innocence of the con- 


vieted men. Their friends have every right to go this far. 
But I do most vigorously object when these meetings, as was 
the case at the one held here, are used by speakers to charge the 
case against these men was a frame-up from the beginning, 
designed solely to injure the laborer by executing two workers, 


when the integrity of our courts are assailed falsely and 


viciously for the purpose of exciting distrust among workers 
concerning all of our institutions, and when the Sacco-Vanzetti 
case is used as a means of spreading communistic doctrine 
aimed at our form of government. 

I come now to a more ugly side of the whole business. Dur- 
ing the two years six or seven bombs have been exploded in 
American consulates, legations, or embassies abroad. TWẽ o 
recent cases in South America will come readily to your minds. 
The worst example was that in the American Embassy at 
Paris about two years ago. A bomb sent to our ambassador 
was opened by a servant. It exploded and mutilated him. In 
every case the authorities of the country where the outrage 
took place have attributed it to radical sympathizers with 
Sacco and Vanzetti. It has been found necessary in a num- 
ber of cases recently to provide special police guards for our 
foreign representatives. 

But now the terror stalks at home. The night of June 1 
dynamite blew up the home of Samuel ©. Johnson, of West 
Bridgewater, Mass. He is a brother-in-law of Mrs. Simon John- 
son, one of the most important witnesses against Sacco and 
Vanzetti. Three adults and four children were sleeping in 
the house when the explosion took place, and, though the build- 
ing was demolished, they escaped with no serious injury, A 
fund is now being collected to relieve their distress, 

At this Washington meeting to which I have referred speak- 
ers had the audacity to suggest that these outrages have been 
plans engineered to prejudice the publie against the convicted 
men. The authorities of Massachusetts have found it neces- 
sary, however, to provide police protection for the homes of 
important witnesses, for the trial judge, for the justices of the 
supreme court, for our courthouse in Boston, for our governor, 
and for other officials concerned with this case. There exists 
great public apprehension. 

I now, Mr. Speaker, invite the attention of the Department 
of Justice to this situation. The department has the law and 
machinery to act. I request it to investigate the organizations 
and persons responsible for the sort of meetings I have de- 
scribed and the exact relation between their activities and 
those of the committee in Boston responsible for the conduct’ 
of the defense, I ask for such action by the department as 
will end this revolutionary campaign of terrorism, even if it is 
necessary to close down every meeting and headquarters to 
ascertain those to blame and to apply the penalties of the law. 
[Applause. ] 

I am a believer in free speech, but I think we are making a 
grave mistake in allowing such free speech, so called, as has 
been carried on in Washington, Boston, and other large cities. 
It is a real menace and not free speech. It is a condemnation 
and misrepresentation of our form of government, of our ofti- 
cials, of our courts, and of everything that we hold saered and 
dear, and I think the free-speech idea or the free-speech claim 
no longer holds with reference to this group of revolutionists. 

I call upon the Department of Labor to take notice of what 
is going on. This department has the authority to rid us by 
deportation proceedings of those aliens who are here not to 
become citizens but to overthrow our institutions by force. 
Let us hope the officials of this department will likewise have 
courage to take summary action, as was done once before. 
Official inaction now may cause us the loss a little later of 
valuable and loyal citizens. [Applause.] 
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My friends, this is a serious situation. Up to now it has 
been confined largely to Massachusetts and our consulates 
abroad, but to-morrow it may come home to you and some 
dear or near relative or some friend or neighbor may be blown 
to bits by these bombing outrages which are being advocated 
almost openly. This propaganda has been of such a subtle 
nature that it has not been particularly harmful up to now, 
but the reds are getting bolder and coming out into the open. 
They are inciting the weak minded, the feeble minded, and 
the insane to acts of violence, which is worse by far than 
though they had the courage to commit the act themselves. 

I haye taken the floor to-day not to explain to you what 
has happened in Massachusetts and not to ask you for pro- 
tection of the people of Massachusetts, but to insist that you 
as Members of Congress may join with me in demanding from 
the Department of Justice, the Department of Labor, and the 
Department of State some immediate action to curb and do 
away entirely with these outrages which exist not only in 
Massachusetts but which have spread far beyond its borders 
throughout the length and breadth of this Nation. [Applause] 

The SPEAKER pro tempore (Mr. LEATHERWOOD), Under the 
unanimous consent heretofore granted, the gentleman from 
Virginia [Mr. Moore] is recognized for 15 minutes. 

THE VIRGINIA CONVENTION OF 1776 AND GEORGE MASON 


Mr. MOORE of Virginia. Mr. Speaker, I wish to take some 
slight reference to an anriversary celebration held a few days 
ago, in which a joint committee of Congress participated. The 
Virginia Convention of 1776 was of very brief duration. It 
met on the 6th day of May and adjourned on the 5th day 
of July. Nevertheless, it was in many respects the most 
notable political gathering of the Revolutionary period. 

On May 15 it instructed the Virginia delegates in the Conti- 
nental Congress to press for the action which led to the Declara- 
tion of Independence, and on June 12 it adopted the Virginia 
Bill of Rights, and on June 29 it adopted the Virginia constitu- 
tion, which was the first written constitution ever promulgated 
establishing a complete system of government. Among other 
things, that instrument clearly separated and defined the powers 
of the Executive, legislative, and judicial departments. Last 
Saturday the second event, the adoption of the Virginia Bill 


of Rights, was commemorated at Williamsburg, the old capital 


of Virginia, where the convention sat, and not only was the 
bill of rights then acclaimed by men of eminence and distinction 
as a wonderful statement of the fundamental principles of free 
government, but the fame of its author, George Mason, as a 
statesman of profound learning and wisdom was glorified. 
Thus in the year following the two hundredth anniversary of 
Mason’s birth was celebrated the one hundred and fiftieth anni- 
versary of his unforgettable contributions in that convention, 
in the Philadelphia convention of 1787, and elsewhere to the 
cause of civil and religious liberty. Nearly 50 years after the 
convention Mr. Jefferson wrote of the bill of rights and of the 
constitution of Virginia and their author as follows: 


The fact is unquestionable that the bill of rights and the constitution 
of Virginia were drawn originally by George Mason, one of our really 
great men, and of the first order of greatness, The history of the pre- 
amble to the latter is this: I was then at Philadelphia with Congress, 
and knowing that the convention of Virginia was engaged in forming 
a plan of government I turned my mind to the same subject and drew 
a sketch or outline of a constitution with a preamble, which I sent to 
Mr. Pendleton, president of the convention, on the mere possibility 
that it might suggest something worth incorporation into that before 
the convention. He informed me afterward by letter that he received 
it on the day on which the committee of the whole had reported to the 
house the plan they had agreed to; that that had been so long in hand, 
so disputed inch by inch, and the subject of so much altercation and 
debate, that they were worried with the contentions it had produced 
and could not from mere lassitude have been induced to open the in- 
strument again; but that being pleased with the preamble to mine, they 
adopted it in the house by way of amendment to the report of the com- 
mittee, and thus my preamble became tacked to the work of George 
Mason. 


I have risen mainly for the purpose of asking leave to extend 
my remarks by printing the addresses delivered at Williamsburg 
on June 12 by the Governor of Virginia and Dr. Roscoe Pound, 
dean of the law school of Harvard University, and an address 
theretofore delivered in Richmond on the life and career of 
George Mason by Hon. Lewis H. Machen, assistant attorney 
general of Virginia. 

The matter referred to is as follows: 

Abpnnss or Gov. H. F. BYRD, or VIRGINIA 

Governor BYRD. Nearly 150 years ago a wealthy, aristocratic Virginia 
planter came to this town from his stately home in Fairfax County on 
the Potomac to declare the rights of all men to be free from oppression 
by any government, 
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When George Mason arrived in Williamsburg on May 18, 1776, the 
Virginia convention had ben sitting for 12 days. He had been de- 
tained by an attack of gout, and only a sense of high public duty drew 
him from his home, Gunston Hall, where he preferred to remain in 
seclusion, . 

He had never quite recaptured his happiness after the death of his 
beautiful and beloved wife. 


EQUIPPED FOR SERVICE 


He was 51 years of age—large, powerful, and handsome, with a mind 
equipped by broad reading and deep reflection to assert the rights of 
his countrymen. Older than Washington, who also lived in Fairfax 
County, he was 18 years senior to Thomas Jefferson, who sat with him 
here in that convention of notable men and looked up to Mason as a 
wise friend with sentiments similar to his own, 

These two men—Mason and Jefferson—as they took their places in 
the assembly hall of the old capitol at this very spot were scarcely con- 
scious that they were destined to be the outstanding champions not 
only of the right of their country to be free but also of the right of the 
individual to life, liberty, and the pursuit of happiness. 


ARISTOCRAT BY BIRTH 


George Mason was an aristocrat by birth who had Inherited wealth 
and acquired more. 

Jefferson was an example of the genius that comes some time from 
the union of a plain, sturdy father with a mother of gentle birth. 

But both men alike were ready to sacrifice all the personal privileges 
of their station that all legal privilege might be abolished. It is indeed 
one of the wonders of that Virginia group of superior men that so many 
aristocrats periled their very lives and fortunes to fight for equal rights 
for all their countrymen. Their conduct strengthens our faith In the 
good in mankind. 

When Mason sat down at a table in the Raleigh Tavern to write the 
Virginia Bill of Rights he did not have the formal preparation for the 
task that Jefferson enjoyed. 

Jefferson had been a student here in this town; Jefferson had prac- 
ticed law here, while Mason was neither a lawyer nor a college 
graduate. 

But it will be remembered that during the convention, or almost 
continuously while it was in session, althédugh Jefferson was a member, 
he was serving as a Virginia Representative in the Continental Congress 
at Philadelphia, and therefore not at Williamsburg. 


KNEW ENGLISH HISTORY 


But George Mason knew English history, and he was familiar, in 
the opinion of Hugh Blair Grigsby, with “every concession in favor of 
liberty from the Magna Charta to the revolution which placed William 
and Mary on the British throne, No person who had not studied Eng- 
lish history in the spirit of a philosopher and statesman could have 
written the declaration.” 

“The Declaration of Rights made by the good people of Virginia in 
full and free convention“ was reported by the select committee to the 
house on the 27th of May, and on the 12th of June, 1776, was adopted 
unanimously with few changes from the text written by George Mason. 

And 80 to-day 150 years ago in this town a Virginia planter became 
the father of a charter of liberty that is now a part of every constl- 
tution in the land and a part whereof is preserved in the first 10 
amendments to the Constitution of the United States itself. 

While Mason himself was not a lawyer, his great declaration has 
always been the subject of admiring study by lawyers, and it is rather 
presumptuous perhaps for me, a layman, to attempt an analysis or 
appreciation of this document or of its author. 

Fortunately, there are here men learned and eminent In the law who. 
will speak as those having authority. 

But it does seem fitting that the Governor of Virginia should ex- 
press his praise of this great man and voice the appreciation of Vir- 
ginians this day that they are now happier and more secure in person 
and property, in mental freedom, and religious liberty because George 
Mason left his library at Gunston Hall when duty called and came to 
Williamsburg to write an immortal statement of the inalienable rights 
of man. 

In this spirit of appreciation the General Assembly of Virginia ap- 
proved this celebration, and we owe a debt of gratitude to the follow- 
ing committee who arranged this program and attracted here this 
eminent assemblage : 

Senator Henry T. Wickham, of Hanover; Senator Julian T. Gunn, 
of Henrico; Ashton Dovell, of Williamsburg; George A. Bowler, of 
Goochland; J. W. Topping, of Northampton; Robert D. Ford, of Rich- 
mond; John Stewart Bryan, of Richmond; Col. W. 8. Copeland, of 
Newport News; Louis X. Jaffo, of Norfolk; S. L. Slover, of Norfolk. 

As the final word of this preface to the speeches, I would read the 
advice of George Mason to his sons contained in the will he had 
already written three years before he came here to compose the Vir- 
ginia Bill of Rights: 

“I recommend it to my sons from my own experience in life to 
prefer the happiness of independence and a private station to the 
troubles and vexation of public business, but if either their own incli- 
nations or the necessity of the times should engage them in publie 
affairs, I charge them on a father's blessing never to let the motives 
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of private interests or ambition induce them to betray nor the ter- 
rors of poverty and disgrace or the fear of danger or of death deter 
them from asserting the liberty of their country and endeavoring to 
transmit to their posterity those sacred rights to which themselves 
were born.” 

Eulogy can add nothing to those high, solemn words revealing the 
righteous character and noble spirit of this great man. 


ADDRESS OF Roscon PouND—THE SESQUICENTENNIAL OF THE BILL OF 
RIGHTS 


Doctor Pounp. It would be idle to pretend that the Bill of Rights 
adopted here at Williamsburg 150 years ago was something in all re- 
spects wholly new. Except as an act of omnipotence, creation is never 
a making of something out of nothing. There were abundant historical 
and philosophical materials, both political and legal. There was a 
long course of philosophical speculation, culminating in the politico- 
juristic theories as to the natural rights of man. There was a series 
of declaratory instruments going back to the Middle Ages, and the 
oldest of these had been made a legal instrument by the authoritative 
commentary of Sir Edward Coke. There had been the pronouncement 
in Magna Charta as to what the King would do and would not do in 
his relations with his tenants in chief. Under Charles I Parliament 
had claimed by the petition of right, and the King had admitted, cer- 
tain of the political rights of Englishmen as they had been recognized 
in the past. At the revolution of 1688 these and other rights were 
again declared, and received the sanction of an act of Parliament under 
the name of the Bill of Rights. In 1774 the Continental Congress had 
put forth a declaration of rights. But the Virginia Bill of Rights of 
1776 is the first and, indeed, is the model of a long line of politico-legal 
documents that have become the staple of American constitutional law. 
Although left out of the original draft of the Constitution of the 
United States, a bill of rights was at once incorporated by amend- 
ment, and in effect the amendments that gave us one for our Federal 
Government were a condition of ratification. All the States have put 
bill of rights in their fundamental law, and to-day no one would 
think of an American Constitution without one. Moreover, in actual 
application in the courts the bills of rights, both in the Federal and 
in the State constitutions, are the most frequently invoked and con- 
stantly applied provisions of those instruments, 

Nor has the Virginia Bill of Rights been conspicuous only as a model. 
With all allowance for the historical documents that went before it, 
it must be pronounced a great creative achievement. It is preeminently 
a legal document. More than any other part of the Federal Constitu- 
tion, the Bill of Rights has compelled recognition that the Constitution 
is the law of the land. It is not too much to say that the Bill of 
Rights and its derivatives have stood for and now stand for the Con- 
stitution in almost all legal, as distinguished from political, connec- 
tions. It is a creative instrument, because it uses and reshapes tradi- 
tional legal materials by a philosophical method. Thus it is able to put 
concrete legal propositions universally and make it possible to employ 
them in a wholly different society, and under wholly different social 
and economic surroundings, 150 years after they were formulated. 

But the Bill of Rights is more than a legal document. It marks the 
culmination of a period in social and political history. In general, we 
may say that men are first kin organized. Social organization is in kin 
groups. Social control is exercised through the internal discipline of 
groups of kindred. Later, men are religiously organized. Social organ- 
ization is in groups held together by a bond of religious and social 
control takes place through sanctions of organized religion. Still later, 
and as things are to-day men are politically organized. Social organi- 
zation is in groups held together by a tie of political allegiance. Social 
control takes place chiefly and ultimately through the force of politically 
organized society. Nor has the development stopped there. When we 
pass from kin organization to religious organization of society, we may 
in general observe three substages, First, there is a kin religious 
organization. Next, there is a political religious organization, or, as 
we now put it, looking back at the past through the spectacles of mod- 
ern institutions, a union of church and state. Finally, there is the 
régime of voluntary religious organzation with which we are familiar 
to-day. And when we pass from religiously organized society to polit- 
ically organized society a like threefold development may be observed. 
We begin with a kin religious-political organization, real or fictitious. 
Indeed, in classical Greece when a new city state was established by 
colonists from more than one city, it seemed necessary to assume a com- 
mon heroic ancestor, to be worshiped as the ancestor of the whole 
citizen population, even if this were so palpable a fiction that the citi- 
zens chose for this hypothetical ancestor a living Spartan general. 
Next comes an aithoritative political organization. Finally, at the 
end of the ejghteenth century both in political theory and in practical 
politics we were seeking an ideal of a voluntary political organization— 
a government deriving its just powers from the consent of the gov- 
erned. Historically, the Bill of Rights comes in the transition in polit- 
ical theory from the ideal of authoritative political organization to the 
ideal of voluntary political organization. It seeks to impose upon 
authoritative political organization the safeguards of individual free 
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self-assertion, without which voluntary political organization could not 
exist. 

Two ideas are behind an American Bill of Rights. On the one hand, 
there is an Idea of self-limitation of a sovereign people. The people 
authoritatively recognize and declare certain rights and pronounce that 
they shall remain inviolate. On the other hand, there is an idea of 
limitation of the political organs of a sovereign people by the direct 
authority of the people whose organs they are. 

A long history lies behind the first of these ideas. In one way it 
goes back to Thomas Aquinas, who conceived of the reason of divine 
Providence governing the universe as its eternal law, and hence con- 
ceived of the eternal conformity of divine action to that reason because 
of divine perfection. Thus reason expresses an integration of per- 
fection and omnipotence. Coming down through theological-political 
into political-philosophical thinking, the idea becomes one of a balance 
between the legal omnipotence of a sovereign people, its uncontrolled 
lawmaking and law-changing power on the one hand, and the perfec- 
tion of free popular government on the other hand. Greek philosophers 
would have said of a bill of rights that it was a statement of the 
“nature.” of popular government; a formulation of the “life accord- 
ing to nature" which a popular government ought to lead in its rela- 
tions to its citizens. For when these philosophers spoke of the nature 
of a thing they meant its ideal perfection. Their conception of nature 
was metaphysical, not biological. It was uncolored by the reaction 
from the formal overrefinement of the eighteenth century which gave us 
&n idea of nature as primitive simplicity. It was uncolored by nine- 
teenth-century ideas of evolution. In a perfect society in which men 
were in a condition of ideal perfection the social order would respect 
and maintain certain rights. The sovereign people declare these rights 
and announce that they will uphold them. 

Applied to the transition from a period of authoritative political or- 
ganization to an ideal of voluntary political organization, applied to 
the transition from the absolute governments of the seventeenth and 
eighteenth centuries, the same idea of declaring and maintaining the 
rights that would obtain in a perfect society of perfect men leads to 
limitation by the people themselves of the political organs of the peo- 
ple. On this side the Bill of Rights is a formulation of the rational 
limitations imposed on authority by the nature of a free government, 

But the Bill of Rights must be looked at from two sides in another 
and more significant respect. For its theory is philosophical, while its 
content is historical. The philosophical doctrines of natural law and 
natural rights give its form and its theory. The historical materials 
of the common law of England give its content. ý 

On its philosophical side the Bill of Rights has behind it centuries of 
discussion of the philosophy of political and legal authority. When 
men had made the transition from kin organized and religiously organ- 
ized to politically organized society, they began to ask what was the 
basis of social control. Why should men subject themselves to regula- 
tion by other men? What was the ground of obedience and subjection 
to that highly specialized form of social control, through the forcible 
ordering of society, that we call “law"? As the Greeks put it, did 
law exist by nature or only by convention or enactment? That is, did 
an ideal social control express human nature, express human perfection, 
or was any apparatus of social control through politically organized 
society something arbitrary resting only on the habits of those who 
obeyed it or the will of those who imposed it? If it expressed human 
perfection, could it be given a philosophical formulation ? 

Thus it will be seen that the idea behind the Bill of Rights has its 
origin in Greek politico-philosophical speculation. Next it derives from 
Roman juristic speculation. For where Greek philosophers inquired as 
to whether there was such a thing as the right and just by nature, and 
what was right and just by nature, the Romans considered that there 
was an ideal law—a perfect law—expressing legally the nature of the 
things with which it had to do. In this way they gave us the idea of 
natural law, which has been a force in legal science and in the develop- 
ment of law ever since. Along with this classical idea of natural law, 
however, another set of ideas have come in from the medieval law and 
from modern law. One of these is the medieval idea of finding and mak- 
ing law as a quest for the justice and truth of God. When in tha 
Middle Ages men set out to reduce their customs to writing, they might 
well search for the ideal of those customs; and for the criterion in de- 
termining what that ideal was, they might well refer even to some sup- 
posed intervention of Providence to guide the process of ascertainment. 

One of the greatest of these medieval formulations was Magna 
Charta. It began as a pronouncement of an ideal statement of the 
customs as to what was called for by the relation of lord and man. 
It became a formulation of the rights and duties involved in the 
relation of ruler and ruled. For we must bear in mind the medieval 
confusing of imperium and dominium; of sovereignty or jurisdiction 
with ownership. In the hands of lawyers after Coke, formulation of 
the reciprocal rights and duties involved in the relation of the King 
to his tenants in chief, becomes a formulation of tht immemorial legal 
rights of Englishmen in their relations with the King. Here it comes 
in contact with and is affected by another idea from modern philo- 
sophleal science of law, namely, the idea of natural rights. 
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A right is a modern conception. We can not say that the Romans 
had such an idea. In medieval English law a plaintiff sought to 
have what was right generally applied specifically to his particular 
case, where to-day he would assert simply his legal right. But when 
rights came to be recognized this conception came in contact with the 
doctrine of natural law. If there was law by nature and law by con- 
vention and enactment, so there must be rights by naturé and rights 
by convention and enactment, The former would clearly be qualities 
of the ideally perfect man. They would be qualities of a man who 
would demand nothing which an deal man would not claim, and would 
not withhold or detain anything nor make any aggression upon 
another except as an ideal man might at times be driven to do some- 
thing uncomfortably like these things. They were those qualities of 
a perfect man whereby it was right and just that he have certain 
things and do certain other things. Such ideas called for expositions 
of natural law. They led to demand for formulation of natural rights 
as the qualities of man in a state of nature, or for formulation of the 
implications of the social compact as to the relation of ruler and 
fuled. What makes the Bill of Rights unique is that it gives to such 
a formulation of natural rights a concrete content. The contents are 
not derived from the jurist’s brain by a sheer effort of reason. They 
are the immemorial common-law rights of Englishmen turned into the 
natural rights of man. Thus philosophically there is a declaration of 
the rights of man in the relation of ruler and ruled. Historically 
there is a declaration of the common-law rights of Englishmen in 
their relations to the Crown. But this historical content is thought of 
universally in terms of natural rights. 

Nor may we overlook another factor, namely, the political condi- 
tions of Colonial and Revolutionary America. The Colonies had been 
governed from Westminster and had claimed, as the common-law rights 
of Englishmen, and in another month were to claim in the Declara- 
tion of Independence, as the rights of man, certain limitations on 
royal and on parliamentary authority. Sir Edward Coke had 
asserted that there were such legal limitations upon Parliament as a 
matter of common Jaw, and it was conceded that there were undoubted 
common-law limitations on royal authority. After 1688 it had become 
settled in England that there were no such legal limitations upon 
Parliament. But by that time colonial governments had become estab- 
lished and American public law was beginning an independent devel- 
opment. Thus the common-law limitations upon royal action and the 
controverted legal limitations upon parliamentary action became legal 
Umitations upon all governmental action. For the contests between 
the courts and the Crown in Tudor and Stuart England had led to 
an idea of the common law as standing between the individual and 
the Crown or the Crown's ministers and protecting the individual 
Englishman from oppression. This became an idea of the law as 
standing between the individual and politically organized society, and 
protecting the citizen from encroachments upon his natural rights. 
The political and juristie problem was to reach a legal balance between 
politically organized society and the individual. The solution was in 
a bill of rights, 

That we have bills of rights while other English-speaking countries 
have not is largely due to the circumstance that our polity, as com- 
pared with the British polity of to-day, is the polity of Tudor and 
Stuart England. In England since 1688 Parliament has been supreme, 
Nowhere is there any legal power to control or question parliamentary 
action in any particular. It is only the Crown—i. e., the ministers of 
the Crown—whose acts may be scrutinized by the courts both with 
respect to legal authority to do them at all and with respect to the 
conformity or want of conformity to law in their details. In Stuart 
England Parliament had not attained this complete and unquestioned 
primacy. King, courts, and Parliament each claimed large powers 
in the domain of the other. The King claimed to dispense with acts 
of Parliament. The courts claimed to hold acts of Parliament void 
in case they were contrary to common right and reason. Both in 
their claims and in practice King, courts, and Parliament were coor- 
dinate and coequal. 

They worked together when they could and pulled apart for the 
rest. In like manner with us, executive, legislative, and judiciary are 
coordinate and coequal. Now they work together and now they work 
at cross-purposes. A President governs with Congress if he can, and, 
so far as he dares, in spite of Congress if he must. Congress acts 
with the President or with the courts if it can consistently with the 
practical ends it seeks, but in spite of them or either of them, so far 
as it dares, if it must. All this is exactly as things were done in 
seventeenth-century England. That it works with us, is due partly 
to that practical sense for administration and government that en- 
ables the British to go on well in spite of so many undefined and 
theoretically overlapping jurisdictions, that enabled the Romans to 
carry on with so many collegiate magistracies and officials with con- 
current powers or powers of veto. We have something of that same 
genius for government, and it enables us to get on with three co- 
ordinate departments and in spite of numerous checks and balances. 
But chiefly we get on well because of our Bill of Rights, which put 
certain fundamental claims and paramount interests beyond contro- 
versy and commit to the courts the ultimate question whether they 
have been infringed. 
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Some of the provisions of the Bill of Rights have special application 
to executive action, some to legislative action, and some to judicial 
action. Others are universal in their scope, and not only bind the 
several departments of government but remind the sovereign people 
themselves of things that are not done. The oldest provisions, those 
which have given character to the instrument as a whole and color 
to all the other provisions, are the limitations upon Executive action. 
These are applications to our polity of historical common-law limita- 
tions upon the Crown. They are to be seen first in the promises of 
the King in Magna Charta. In theory these promises were but 
declaratory of custom and we need not doubt that they declared an 
ideal of customs as to the things due reciprocally between the king and 
the great landlords who held of him. The King was, in medieval 
theory, both ruler and owner. The two capacities were fused or 
blended. Indeed, they were held to be inseparable. The one went 
with the other. The Middle Ages had not learned from the Roman 
law books that the sovereign made the law. Englishmen had not re- 
ceived the doctrine that the will of the sovereign had the force of law. 
In the words attributed to Bracton, they held that the King ruled 
under God and the law. 

In time the King’s judges were called upon to give life to this idea 
in judging between the King’s servants, or even the King’s private acts, 
and the King’s subjects. In the reign of Edward III a collevtor of 
the King's taxes distrained the cattle of a subject for nonpayment of 
the tax. The subject brought an action of replevin, ‘Thereupon the 
collector avowed the taking and pleaded the facts. But it appeared 
that he was a deputy collector and had no warrant; and so judgment 
went against him in favor of the subject. Men were not to go about 
the Kingdom interfering with the liberty and property of the subject 
otherwise than by virtue of a regular warrant under the King's seal. 
Two years later (1340) there was an even more significant case, 
One Reginald de Nerford—note the Norman name—and his companions 
had been convicted of a disseizin. Relying on the King's favor, they 
seem to have paid no attention to the judicial proceedings. In con- 
Sequence a writ was issued to outlaw them. Presently the sheriff 
returned this writ unexecuted and appended a private letter to the 
sheriff from the King, under the King's private seal, in which he told 
the sheriff that he did not wish Reginald and his companions to be 
molested, Thereupon the court fined the sheriff for not executing the 
writ. Edward III was a great and powerful monarch. As Edward, King 
of England, he could pardon offenders by a pardon under the great 
seal of the realm, But as Edward Plantagenet he could not write 
private letters to the sheriff which interfered with the due course of 
justice according to law. Thus, from the fourteenth century the 
courts steadily enforced legal limitations upon royal action. They set 
aside the monopolies set up by Tudor kinds without the sanction of 
Parliament, They subjected the King’s ministers and servants and 
administrative officers to ordinary actions and the ordinary liabilities 
of wrongdoers whenever they exceeded their legal powers or exercised 
those powers unlawfully. This course of development culminated in 
the assertion of the common-law rights of the colonists, as against 
royal governors, in 1774; and its results stand in permanent form in 
our Bill of Rights. No one has ever doubted, however much there 
may be here and there of administrative lawlessness, or oriental execu- 
tive justice at the hands of boards and commissions, or high-handed 
lawless enforcement of particular statutes by police officers or enforcing 
agents in times of strenuous conflict with habitual offenders—no one 
has ever doubted seriously that in America the Executive rules under 
God and the law. 

Limitations on legislative action have a shorter history, for legisla- 
tion as we know it to-day is a modern phenomenon. It was long before 
men learned that law could be made consciously and deliberately by 
the exercise of the sovereign will through a legislative assembly. For 
a long time in every system of law legislation is no more than an 
authoritative ascertainment and declaration of ancient custom. But 
as men learn that laws can be made and learn how to make them the 
power comes to be abused, One of the persistent problems of politics 
is how to make lawmaking power effective for social progress and yet 
not deprive individual liberty of much of its meaning; how also, on 
the other hand, to give the utmost scope to free spontaneous indi- 
vidual initiative and self-assertion and yet maintain the general 
security through universal precepts laid down by legislation, Prior to 
our Bill of Rights the attempts to Limit legislative action by law had 
proved futile. The Athenians had tried in more than one way to curb 
the capricious action of their legislative assemblies while still leavng 
them full power to make laws for the puble welfare. The Romans put 
a provision against special legislation in the XII Tables. But prior to 
American constitutional law such provisions bad achieved little or 
nothing. Indeed, the limitations on legislation in continental and 
Latin countries are notorlously ineffectual. Fortunately for us, the 
apparatus by which we are able to limit legislative action, by which 
the lawmaker is held to rule under God and the law, grew up along 
with limitations on executive action at a time when legislation was 
still undifferentiated from administration and adjudication. When all 
lawmaking was taken to be declaratory there was little need of limita- 
tions. The council of the great men of the realm advised the King 
what the customs were, advised him how to administer, and adjudged 
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cases with or for him. Thus what was to be limited seemed to be 
administrative action. When, in the time of the Tudors, Byzantine 
ideas of lawmaking by exercise of the sovereign will bad come into 
legal and political thought, the ideas of natural-law limitations on 
the conduct of rulers had developed also. In the thinking of that time 
what ought to be law was deemed law from that very fact. Thus the 
way was prepared for checks upon legislative lawlessness. 

Indeed, common-law limitations upon legislation had been growing 
up in England when the English polity was turned in a new direction 
by the revolution of 1688. In the rest of Europe the seventeenth and 
eighteenth centuries became a period of absolute royal governments. 

} In England since 1688 there has been absolute parliamentary govern- 
ment, In the wake of the French Revolution there were absolute 
popular governments. We, almost alone in the world, continue the 
medieval idea of relation between governor and governed, involving 
rights and duties on both sides and consequent limitations on the 
exercise of sovereignty. For with us these limitations are not merely 
moral, are not merely expedient, are not merely addressed to the good 
sense of the lawmaker, but are part of the law of the land so that 
nothing in conflict with them will be given effect in the courts. 

To the Middle Ages the fundamental line was between the spiritual 
and the temporal. Invasion of the domain of the church by Parlia- 

i ment was sheer impertinence. A statute that sought to do such a thing 
4 seemed as futile as one that sought to govern the phases of the moon. 
After the Reformation, Coke sought to extend the principle of the old 
cases, in which parliamentary interference with things of spiritual 
jurisdiction had been held nugatory, and essayed to make of this prin- 
ciple a general doctrine of the power of courts with respect to statutes 
against common right and reason. Even after 1688 Coke's language 
vA was repeated for a time. Moreover, it fitted well with our experience 
of the limitations on colonial legislation, contained in colonial char- 

ters, and of the judicial enforcement of those limitations by the judicial 
committee of the privy council. Thus we were ready to accept the 
doctrine. Given a solid basis in the provisions of the Bill of Rights, 
it has become the corner stone of the American constitutional law. 

Judicially enforced supremacy of the law, even when executive or legisla- 
ture act lawlessly, has given a solidity and stability to popular gov- 
ernment in this country that we may only appreciate at its true value 
when we note how other lands are driven to dictatorships and coups 
d'état in the vain endeavor to meet great social and economic changes 

with the machinery of absolute parliamentary government. 

Although the Bill of Rights was drawn under the influence of the 
eighteenth century rationalist, natural law philosophy, and least among 
the source of its strength is the happy circumstance that it was so 
drawn as not to be tied forever to one philosophical theory or one 
politico-philosophical method. Nothing is of more moment for political 
and legal philosophy than a method which may be used creatively by 
those who set out from diverse philosophical starting points. Obviously 
we can not wait until all are agreed metaphysically as to the highest 
good before we set out to scrutinize and criticize our legal materlals 
and legal institutions and seek to adapt them better to the needs of 
time and place. The universality of the provisions of the Bill of 
Rights is shown by the ease with which they could be expressed in 
terms of the metaphysical jurisprudence of the latter part of the nine- 
teenth century and the ease with which we may now express them in 
terms of the social philosophies of to-day. To the eighteenth century 
they were formulations of ideal precepts expressing the nature of man. 
To the nineteenth century they were logical deductions from a funda- 
mental metphysically given datum of individual freedom; they were 
formulations of the concrete implications of the conception that justice 
was a maximum of free abstract individual self-assertion, To-day one 
might argue for them with no less assurance as formulations of purposes 
of law in terms of social utility, as statements of the social ideals of 
the epoch, or as declarations of the jural postulates of our civilization. 

Above all else it is the concreteness of the provisions of the Bill of 
Rights that gives them this power of accommodation to changes in 
political and legal philosophy, Compared with the abstract universals 
of Latin declarations of the rights of man, they seem at first sight but 
local and temporary. Yet they have been far more effective and are 
likely to be for more enduring. They rest on experience of concrete 
evils, They formulate in general terms experience in meeting those 
evils, Thus they do more than announce universal propositions, They 
suggest concrete wrongs which violate universal propositions and con- 
crete ways of dealing with those wrongs. The principles behind the 
solutions are no less valid and are of much more practical utility than 
the obvious principles infringed by the wrongs. 

Another feature of the Bill of Rights, which is hardly of less im- 
portance, goes along with this concreteness. Its provisions are not 
all of one sort. It contains precepts—that is, definite prohibitions 
addressed to the courts—requiring them to do or not to do things, 
and requiring them to refuse effect to executive or legislative action in 
violation of the guaranteed rights. It contains principles—that is, 
autheritative generalizations—as starting points for judicial reason- 
ing. It contains standards, such as due process of law (called in the 
original Bill of Rights by its older name of the law of the land”). 
These standards enable governmental action to be judged with refer- 
ence to the circumstances of time and place, and allow of a necessary 
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individualizing in their application. Hence it is adaptable to the con- 
ditions of a different social order, It is equal to the legal and political 
needs of 48 States of the most adverse economic, geographical, and 
even radical constitution. í 

It was most fortunate that the Bill of Rights speaks from a 
liberalizing stage of legal development. It is conceived in the spirit 
of the era of equity and natural law. It breathes the spirit of a time 
when men conceived of positive law and legislation as having behind 
them an ideal body of reasoned principles of which they could be no 
more than imperfect reflections in terms of time and place. Happlly 
it was not drawn in terms of the Byzantine idea of law as authorita- 
tively expressed sovereign will, so that the words “Be it enacted” 
justify everything that follows. Thus it has been a most effective 
antidote for the effects of that Byzantine idea, when put in action in 
American State legislation. 

Of the three elements that make up a body of law—legal precepts, 
the traditional technique of developing and applying authoritative legal 
materials, and the received ideals as to the end or purpose of the social 
and legal order, and as to what law should be and should do in view 
thereof—of these three elements the Bill of Rights has to do chiefly 
in the end with the third. It formulates this element for us. It gives 
us an authoritative statement of these received ideals. It puts tiese 
recelved ideals in the form of concrete precepts; it illustrates them by 
concrete examples so, as to make them a force not merely in constitu- 
tional law but in every corner of our administration of justice. 

But what of the Bill of Rights in its relation to the legal and 
juristic problems of to-day? It was drawn and copied and spread over 
the whole land in a time of legislative hegemony. At that time, and 
perhaps down to the time of our Civil War, of the three departments 
of our polity, the legislature was the one most representative of public 
opinion. Then there was little legislative regulation of private enter- 
prise. There were relatively few points of contact between individual 
interests. Little lawmaking was needed and there could be a minimum 
of government over and above what was demanded to keep the peace. 
The call of the time was for a polity that would enable Americans 
to develop the natural resources of a new country, for lawmaking that 
would give definiteness to commercial law, to the law of property, and 
to the law of inheritance, and for a juristic science that would enable 
us to make of the received English law a common law for our several 
States. It was not to be expected that with such tasks before it the 
law nor the lawmaking of the time would raise many questions under 
the Bill of Rights. Also at that time the hegemony of the executive, 
so palpable to-day, was still far in the future. Hence it was not until 
the rise of social legislation about the last decade of the nineteenth 
century, that the Bill of Rights began to play the leading part in our 
constitutional law. 

Now that the Bill of Rights has been playing that leading rôle for 
a generation, students of the social sciences have begun to ask whether 
{t is worth while; whether, perhaps, it may not Involve more friction 
and waste than is compensated for by the good that it achieves. Un- 
doubtedly the movement for the recall of judges and the Rooseveltian 
project for recall of decisions grew out of dissatisfaction with judicial 
interpretations of provisions of or taken from the Bill of Rights, 
when those provisions came to be applied to new types or legislation 
called for by the shift from the rural agricultural society of the past 
to the urban, industrial society of the present. 

We must recognize that the Bill of Rights was drawn up in a 
pioneer, rural, agricultural society. In a sense it was drawn up for 
such a society, Often it is conceived In terms of such a society. 
Yet to-day it must operate in an urban, industrial society. What 
may we expect of it under such circumstances? Very likely if its 
provisions were to be applied as a body of hard and fast rules, made 
once for all as exactly formulated legal precepts in the eighteenth 
century by men who are assumed to have had the one key to reason 
and to have used it once for all time, the application of the Bill of 
Rights to the legislation of the present and of the immediate future 
might arouse controversies between the courts and the people, result- 
ing in much injury to our common-law doctrine of the supremacy of 
law. But for three reasons I have little fear that this will happen. 

In the first place, such an application of the Bill of Rights pre- 
supposes a judicial attitude which is not that of the common law. 
When our judges, themselves brought up in and filled with the ideas 
of the pioneer, rural, agricultural society of the past, first came upon 
the type of law that is more and more demanded by the urban, indus- 
trial society of to-day, of necessity there was misunderstanding and 
groping and a laying out of temporary legal paths by the method of 
trial and error. But our common-law technique calls for an ascertain- 
ment of the meaning of the text of the various provisions, not abstractly 
and once for all, but concretely for particular questions by study of 
the experience of judicial application of them to other questions. 
There has been no such decisive experience since 1890 as to tie down 
judicial interpretation and application as to things which we can not 
yet foresee. 

Again, there is much in the historical content of the Bill of Rights 
that speaks from the relationally organized society of the Middle 
Ages. There is much that speaks not from the rationalist abstract 
individualism of the seventeenth and eighteenth centuries, nor from 


11544 


the metaphysical individualism of the nineteenth century, but from a 
society that thought of men as in relations. The regard for the con- 
crete individual and stress on the social interest in the individual 
human life, which characterize recent thinking, suggest that it may 
have been fortunate that the historical materials that were given shape 
in the Bill of Rights came from the Middle Ages, or from English law 
books that worked over the ideas of the Middle Ages, rather than ex- 
clusively from the speculations of the rationalist legal and political 
philosopby of the eighteenth century. 

It is not a bad thing that legislation will be held down and con- 
strained to go cautiously in the era of growth and change that is upon 
us. It used to be common for writers on the social sciences to lament 
the slowness with which new ideas make their way in politics, in law, 
and in the social selences. But this is not necessarily bad in itself. 
Even a certain hostility to the best of new ideas has value as a guar- 
anty of social stability. It is well that mankind at large should go 
slow in receiving them, and that we should be constrained to go slow 
in putting them into effect in social control through law. 

In the best of popular governments there is always danger of oc- 
easional legislation in the spirit of the mob mind. There is always 
danger of institutional waste. There is danger of offhand readjust- 
ments of political and social and economic institutions on the basis of 
uncriticized ideas and without the requisite preparation in inquiry and 
thought. A judicially applied bill of rights may always be a real 
force for maintaining civilization, although it does no more than 
compel consideration and even reconsideration of all striking depar- 
tures from the past. 

No one need flatter himself that a bill of rights or any other instru- 
ment may permanently stand in the way of a whole people bent on 
injustice. But it may give pause to a people whose general and ulti- 
mate ‘alm is justice, when for some reason it is for the moment bent 
on a sporadic injustice. And that very giving of pause may suffice 
to bring to light the real, as distinguished from the apparent truth 
and right, so that in the final event justice shall prevail. 

Hence I should not join with those, more numerous two decades ago 
than to-day, who decry what they call our eighteenth century bills of 
rights and look on them as hindrances to progress that should be 
swept away. At worst, they can but delay legislation that expresses 
the needs of time and place, as in the experience of New York with 
the workmen's compensation law. At best they can require rational 
weighing of all the interests involved in legislation for new situations. 
They can constrain lawmakers to show a clear case for new departures 
that carry with them possibilities of injustice or of social or insti- 
tutional waste. By this very fact of constraining lawmakers to show 
a clear case, bills of rights may constrain them to think critically as 
to what they do. Thus they may bring about an orderly and assured, 
even if at times a slow and halting, progress in the adjustment of our 
laws and institutions to the needs of urban, industrial America. 

Of this much one may feel reasonably assured. Perhaps it is idle 
to look further into the future. Yet without asserting that the Bill 
of Rights and the copies and imitations that obtain so universally in 
this country shall for all time compel sovereign American common- 
wealths or a sovereign people to rule under God and the law, I have a 
strong faith that it is a permanent feature of American institutions, 
I have an abiding confidence that it will work to make reason and the 
will of God prevail within our domain, so long as we live under a 
régime of constitutional democracy. 


— 
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GEORGE MASON OF VIRGINIA 


Mr. MACHEN, It Js a strange and melancholy fact that of George 
Mason, that giant figure of Colonial and Reyolutionary Virginia, that 
great American, who became a national character as soon as this coun- 
try became a Nation, there is not much known, The first biography of 
him was issued from the press just 100 years after his death, While 
the public libraries groan beneath the lives and writings of a host of 
his contemporaries, this single work, by one of his devoted relatives, 
Miss Kate Mason Rowland, is all that a whole century bas given us 
of him. His grandson, George Mason, contemplated a biography and 
wrote for data to President Madison, who replied that “it was to be 
regretted that, highly distinguished as he was, the memorials of his 
services on record or perhaps otherwise attainable were more scanty 
than those of his contemporaries far inferior to him in intellectual 
powers and public services.” Many subsequent attempts to write his 
life proyed abortive and were much hindered by several destructive 
fires, in which valuable papers were lost. 

George Mason wrote no autoblography, such as Franklin and Jeffer- 
son wrote; he kept no journal, such as Washington and Adams kept; 
he never published essays on government and kindred topics, such as 
Hamilton and Madison published; he declined to sit in either the Sen- 
ate or the House of Representatives, where his speeches would have 
been fully reported; be was never in the Presidency, where his utter- 
ances would have been carefully prepared and permanently prescrved ; 
he was never the avowed leader of a party, whose members would 
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have had a personal interest in idealizing his character and propa: 
gating his teachings. 

Many of his great efforts, not being recorded, were forgotten with the 
occasion that called them forth. His speeches were made chiefly in 
the Virginia Assembly, where no record of them was kept, and in the 
constitutional conventions of Virginia and the United States at Phila- 
delphia, of which the record is very imperfect. Aside from these, the 
memorials of his work are a small pamphlet on Virginia Charters, 
the Fairfax County Resolves, the Virginia Bill of Rights, the first draft 
of the first constitution of Virginia, his summary of his objections to 
the Constitution of the United States, his will, which is recorded in the 
clerk's office at Fairfax, and his correspondence, a large part of which 
has been collected by Miss Rowland. But these are enough to secure 
for him a high place in the pantheon of our immortals. He was care- 
less of his own fame. His friends and immediate descendants, who 
should have taken pains to preserve it, did not, and more recent his- 
tories, written and published at the North, by people who did not relish 
some of his teachings, and who had other heroes nearer home to cele- 
brate, have not assigned him to his proper place. 

To know and understand a man’s life, to estimate the character of 
his work, and to measure its worth, one must know the source from 
which he sprung and the surroundings amid which he lived. The twin 
forces of heredity and environment must first be taken into account. 

The George Mason of whom I am speaking was the fourth of that 
name since the family was transplanted from England to America. 
Tradition says that the first George fled from England in 1651, after 
the Battle of Worcester, in company with many other cavaliers, the 
faithful but dispirited adherents of Charles II. He landed at Norfolk, 
came up the Potomac, and settled at Accohick, near Pasbytanzy, where 
he spent the rest of his days. It must have been a rude transition 
from the high civilization to which he was accustomed to what was 
then a magnificent wilderness filled with sayage beasts and scarcely less 
savage men. But the family appeared to prosper. After fhe Restora- 
tion they recelved large land grants, were active in business, prominent 
in negotiations with the Indians, held offices of importance, grew in 


wealth and influence, and, though aristocrats, showed democratic tend- 


encies in their modes of thought and life. 

Our Fairfax statesman was born at what is now Masons Neck, in 
that county, but was then a part of Stafford, in 1725. When he was 
10 years old he lost his father by drowning, and being the oldest son, 
as the law was then, he inherited the entire estate, which was very 
considerable, His mother, though a young and beautiful woman when 
left a widow, never married again, but deyoted herself to the care of 
her children and her property, which she did most successfully, From 
her our statesman must have inherited much of his sound business 
sense and other characteristics, 

Whether young George had a tutor at home or attended a school in 
the neighborhood is not known. Certain it is that he never went to 
college. Probably his uncle by marriage, John Mercer, who was a 
distinguished lawyer of that day and one of his guardians, directed the 
boy's studies. At any rate, none can read Mason's writings without 
perceiving the depth and breadth of his scholarship, Upon attaining 
his majority he appears to have left his mother’s house and established 
a home for himself in Masons Neck, to which, four years later, he took 
his 16-year-old bride, the beautiful and charming Miss Anne Eilbeck, 
the only daughter of a wealthy neighbor. About this time he erected 
the historic mansion, Gunston Hall, named for the old home of his 
ancestors in Staffordshire. Young, handsome, wealthy, happily mar, 
ried, surrounded by congenial friends among the Colonial gentry, de- 
yoted to the cultivation of his large estate, surely he had all that 
could make life serene and joyous. His studies and business cares were 
relieved by hunting, fishing, and sailing, and we are told that be was, 
the best shot and keenest sportsman of his neighborhood. 

He was one of the presiding justices of the county; was vestry- 
man of Pohick Church; was a member of the board of trustees of 
Alexandria; represented Fairfax County in the Virginia Assembly. 
In 1762 he lost his mother and 11 years later his devoted wife, 
to whose memory he has left a tribute which deserves a permanent 
place in marital literature. She must haye been a woman of firm- 
ness as well as gentleness. One of her. children recording his 
recollections of her said that she was fond of horseback riding and 
kept a small green riding whip, which she sometimes used for other 
purposes and which the children respectfully called the “green doctor.” 

In 1780 George Mason married Miss Sarah Brent, a lady cf 50, 
who survived him. The children of his first marriage were five sons 
and four daughters, all of whom lived to maturity. He seems to 
have been greatly beloved by his family. His letters to his sons and 
daughters breathe a paternal devotion which Is truly beautiful. 

Among his descendants have been numtered one United States. 
Senator, James Murray Mason, of the Mason and Slidell Trent affair, 
and many others prominent as educators, lawyers, ministers, and 
business men. It has already been seen that George Mason’s ances- 
tors, though supporting the cause of royalty and loyally attached to 
the ancient Government. of Great Britain, were also devoted to the 
principles of liberty. This fact inclined the second George Mason 
to the popular side in Bacon's rebellion, Our Virginia statesman 
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inherited this instinctive love of justice and hatred of- oppression, 
and doubtiess received instruction in political philosophy from those 
who had received it from his father and grandfather, and certainly 
his own reading and reflection had embedded it deep in his mind. 

The fundamental principles of human freedom, of which he became 
one of the first, if not also the greatest, expounders upon this conti- 
nent, early engaged his attention. He was seven years older than 
George Washington, with whom he became acquainted when Washington 
was 18 years of age, and with whom he was intimately associated 
before either began to play his great part upon the theater of the 
Revolution. We have seen that both represented Fairfax County in 
the Virginia Assembly; both witnessed the encroachments of Great 
Britain upon the liberties of the Colonies, and together they earnestly 
discussed the best means of preserving these threatened liberties. In 
1769 Mason drew up the famous nonimportation resolutions, which 
were presented in the Virginia convention by Washington and unani- 
mously adopted. One of these resolutions pledged the colonists to 
purchase no slaves that should be brought into the country after 
November 1 of that year. 

But on July 18, 1774, one of the greatest events that ever transpired 
in America occurred at the county seat of Fairfax County, which was 
then Alexandria. This was the adoption of the celebrated Fairfax 
County Resolves. George Washington was chairman of the meeting 
and Robert Harrison secretary. George Mason wrote the resolutions 
throughout, which were 24 in number, and which were unanimously 
adopted. This was the first clear and emphatic statement of the 
rights of the Colonies, and I can give no idea of their tremendous 
significance except by quoting in full several of these resolutions, The 
first was: 

“Resolved, That this Colony and Dominion of Virginia can not be 
considered as conquered territory; and if it was, that the present in- 
habitants are the descendants not of the conquered but of the con- 
querers. That the same was not settled at the national expense of 
England, but at the private expense of the adventurers, our ancestors, 
by solemn compact with and under the auspices and protection of the 
British Crown, upon which we are in every respect dependent as the 
people of Great Britain, and in the same manner subject to all His 
Majesty's just, legal, and constitutional prerogatives. That our an- 
cestors, when they left their native land and settled in America, brought 
with them—even if the same had not been confirmed by charters—the 
civil constitution and form of government of the country they came 
from, and were by the laws of nature and nations entitled to all its 
privileges, immunities, and advantages which have descended to us 
their posterity and ought of right to be as fully enjoyed as if we had 
still continued within the realm of England, 

“Second. Resolved, That the most important and valuable part of 
the British Constitution, upon which its very existence depends, is the 
fundamental principle of the people's being governed by no laws to 
which they have not given their consent; by representatives freely 
chosen by themselves, who are affected by the laws they enact equally 
with their constituents, to whom they are accountable and whose bur- 
dens they share, in which consists the safety and happiness of the com- 
munity, for if this part of the constitution was taken away or ma- 
terially altered the government must degenerate either into an absolute 
and despotic monarchy or a tyrannical aristocracy, and the freedom of 
the people be annihilated.” 

“ Fifth. Resolved, That the claim lately assumed and exercised by the 
British Parliament of making all such laws as they think fit to govern 
the people of these colonies and to extort from us our money, without 
our consent, is not only diametrically contrary to the first principles of 
the constitution, and the original compacts by which we are dependent 
upon the British Crown and Government, but is totally incompatible 
with the privileges of a free people and the natural rights of man- 
kind, will render our own legislatures merely nominal and nugatory, 
and is calculated to reduce us from a state of freedom and happiness 
to slavery and misery. 

Sixth. Resolved, That taxation and representation are in their 
nature inseparable; that the right of withholding or of giving and 
granting their own money is the only effectual security to a free 
people against the encroachments of despotism and tyranny; and that 
whenever they yield the one they must quickly fall a prey to the other.” 

The seventeenth resolution which follows expresses the thought and 
feeling of Virginla statesmanship on the subject of the slave trade: 

“ Resolved, That it is the opinion of this meeting that during our 
present difficulties and distress no slaves ought to be imported into any 
of the British colonies on this continent; and we take this oppor- 
tunity of declaring our most earnest wishes to see an entire stop forever 
put to such a wicked, cruel, and unnatural trade.“ 

Soon after this similar resolutions, written by Thomas Jefferson, were 
adopted by the county of Albemarle. 

In the last Colonial Assembly in Virginia prior to the Revolution, 
George Mason represented Fairfax County. Bancroft says of him that 
he held most sway over the minds of the convention. Here it was that 
he drew up the immortal Bill of Rights which, with few changes, was 
adopted by the convention and which is in effect a part of every consti- 
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tution in the land to-day, and part of which is embraced in the first 10 
amendments to the Constitution of the United States. 

In a general way most of us are familiar with the Bill of Rights, 
but it is so complete and symmetrical a statement of fundamental prin- 
ciples and is so obviously a forerunner of the Declaration of Inde- 
pendence that I can not forebear quoting it at length just as it came 
from the head and hand of George Mason: 

“A declaration of rights made by the representative of the good 
people of Virginia, assembled in full and free convention, which rights 
do pertain to them and their posterity as the basis and foundation of 
government. 

“1. That all men are created equally free and independent and have 
certain inherent natural rights. of which they can not by any compact 
deprive or divest their posterity, among which are the enjoyment of 
life and liberty, with the means of acquiring and possessing, property, 
and pursuing and obtaining happiness and safety. 

2. That all power is by God and nature vested in and conse- 
quently derived from the people; that magistrates are their trustees 
and servants, and at all times amenable to them. 

“3. That government is, or ought to be, instituted for the common 
benefit, protection, and security of the people, Nation, or community. 
Of all the various modes and forms of government that is best which 
is capable of producing the greatest degree of happiness and safety and 
is most effectually secured against the danger of maladministration; 
and that whenever any government shall be found inadequate or con- 
trary to these purposes the majority of the community hath an in- 
dubitable, unalienable, and indefeasible right to reform, alter, or 
abolish it in such manner as shall be judged most conducive to the 
public weal. 

4. That no man or set of men are entitled to exclusive or separate 
emoluments or privileges from the community, but in consideration of 
public services; which not being descendible, neither ought the offices 
of magistrate, legislator, or judge to be hereditary, 

“5, That the legislative and executive powers of the State should 
be separate and distinct from the judicial; and that the members 
of the two first may be restrained from oppression by feeling and 
participating the burthens of the people, they should ai fixed periods 
be reduced to a private station, and return into the body from which 
they were originally taken and the vacancies be supplied by frequent, 
certain, and regular elections. 

“6. That elections of members to serve as representatives of the 
people in the legislature ought to be free, and all men having suf- 
ficient evidence of permanent common interest with, and attachment 
to, the community, have the right of suffrage, and can not be taxed 
or deprived of their property for public uses, without their own 
consent, or that of their representatives so elected, nor bound by any 
law to which they have not, in like manner, assented for the common 
good. 

7. That all power of suspending laws, or the execution of laws, 
by any authority, without the consent of the representatives of the 
people, is injurious to their rights, and ought not to be exercised. 

“8. That in all capital cr criminal prosecutions, a man hath a 
right to demand the cause and nature of his accusation, to be con- 
fronted with the ‘accusers and witnesses, to call for evidence in 
his favor, and to a speedy trial by an impartial jury of his vicinage, 
without whose unanimous consent he can not be found guilty, nor 
can he be compelled to give evidence against himself; and that no 
man be deprived of his liberty, except by the law of the land, or 
the judgment of his peers. 

“9. That excessive ball Wught not to be required, nor excessive 
fines imposed, nor cruel and unusual punishments inflicted. 

“10. That in controversies respecting property and in suits between 
man and man, the ancient trial by jury is preferable to any other, 
and ought to be held sacred. 

“11. That the freedom of the press is one of the great bulwarks of 
liberty, and can never be restrained but by despotic governments, 

“12. That a well-regulated militia, composed of the body of the 
people trained to arms, is the proper, natural, and safe defense of a 
free State; that standing armies, in time of peace, should be avoided 
as dangerous to liberty; and that, in all cases, the military should be 
under strict subordination to and governed by the civil power. 

“13, That no free government, or the blessing of liberty, can be pre- 
served to any people, but by a firm adherence to justice, moderation, 
temperance, frugality, and virtue, and by frequent recurrence to funda- 
mental principles. 

“14. That religion, or the duty which we owe to our Creator, and 
the manner of discharging it, can be directed only by reason and con- 
vietion, not by force or violence, and therefore that all men should 
enjoy the fullest toleration in the exercise of religion, according to the 
dictates of conscience, unpunished and unrestrained by the magistrate, 
unless under color of religion, any man disturb the peace, the happiness, 
or the safety of society; and that it is the mutual duty of all to 
practice Christian forbearance, love, and charity toward each other.” 

Mason, in a note to the original draft, said that a few changes were 
made by the Virginia convention, some of them not for the better. 
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A comparison with the present bill of rights in the constitution of 
Virginia will show that a number of changes have been made by subse- 
quent conventions, some of them decidedly for the worse. 

Jefferson was 18 years younger than Mason, and no one who is 
familiar with the teachings of the Sage of Monticello can doubt that 
he had drunk deep of the fountain of knowledge and wisdom which he 
found in the Sage of Gunston, 

Like Washington and many of the patriots of that day, Mason long 
hoped for a reconciliation with the mother country. The Fairfax Re- 
solyes declared the reports of a desire for independence to be malicious 
falsehoods. Mason hoped that the nonimportation resolutions, by giv- 
ing a blow to British trade, would compel the British ministry to treat 
the Colonies with justice. But when it was seen that nothing remained 
but a choice between submitting to tyranny or a submission of the 
controversy to the arbitrament of the sword, he threw himself, heart 
and soul, into the struggle, and helped to glorify the name of rebel, 
During the Revolution he was almost constantly a member of the 
Virginia Assembly. He was also instrumental in raising troops and 
provisions. But this was the period when he was a widower, and he 
devoted as much time as possible to the care of his helpiess little 
family. When in 1777, having declined to allow his name to be pro- 
posed for Congress, he was elected in spite of his refusal, he went 
before the assembly and gave the domestic reasons which forced him 
to decline in such touching terms that the whole body was profoundly 
impressed and tears streamed down the face of the presiding officer. 
His lingering at home to look after his family more than once caused 
him to be brought to the assembly in the custody of the sergeant at 
arms. But when once in the assembly he was immediately put upon 
the most important committees and performed the most valuable serv- 
ices, Of these services I have not time to speak, but must proceed to 
notice the part he played in the convention which framed the Constitu- 
tion of the United States, 

No one can have an adequate idea of the conspicuous and impressive 
part played by George Mason in the Constitutional Convention of 1787 
without reading the Madison Papers and Elliot's Debates. And even 
in these there is scarcely more than a summary of the earnest, pro- 
found, wise, and patriotic speeches that he made day after day upon 
almost every subject which came up for discussion. Virginia was rep- 
resented in that convention by George Washington, George Mason, Ed- 
mund Randolph, John Blair, James Madison, George Wythe, and James 
McClurg. Patrick Henry had declined an appointment, and Thomas 
Jefferson was in Europe. Washington presided, and took little part in 
the debates. Madison was young, and at that time was inclined to the 
Federalists, though he afterwards became Republican. It will thus 
be seen that George Mason was the most prominent and potential 
member of the Virginia delegation on the floor of the convention. Un- 
questionably he was the most ardent champion of the people and the 
strongest friend of Republican government, as we now understand it, 
in that wonderful assembly. He had to combat the powerful and 
astute influence of Alexander Hamilton and Gouverneur Morris, who 
were strongly imbued with monarchical tendencies and fearful of con- 
fiding much power to the people. I believe it may be said that Mason 
stood more nearly than any of the rest where Jefferson would have 
stood if he had been present. I believe also I do no injustice when I 
say that the earliest effective advocate of democratic principles in 
America after the Revolution was not Jefferson but Mason. 

In the main, he insisted strenuously upon broadening the base of the 
National Government and placing the pillars of our political structure 
upon the people as the only sure foundation. I have not time to 
point out the modes in which he proposed to accomplish this object. 
I will mention some of the contrary tendencies which he opposed. 
He opposed a single executive as likely to bring about finally an 
elective monarchy. If there was to be but one man, he wished him 
to be chosen for a term of seven or eight years and to be ineligible to 
reelection. 

Washington's example in declining a third term has made is an unwrit- 
ten amendment that no man shall serve as President longer than 
eight years, else Mason's fears might have already been realized, nor 
is it yet too late for such a catastrophe. He proposed an executive 
council to advise with the President, for he feared if such a cabinet 
were not provided the President would select one from the heads of 
the departments, which would be one of the worst that could be de- 
vised, because they could screen one another in case of malfeasance. 
Mason also opposed the provision for the Vice President, saying that 
he was a useless officer, and probably foreseeing that he would usually 
be a nonentity. He protested against his presiding over the Senate, 
thus mixing the executive and legislative departments, and always 
giving some State an undue advantage and three votes in case of a tie. 

As treaties were made the supreme law of the land, he opposed giving 
the President and Senate the right to make them, since the Executive 
and one branch of the legislative department would then have the 
power of legislation to the exclusion of the popular branch. He opposed 
giving the Senate the power of originating money bills. He feared that 
the Senate would become an aristocratic body and he thought the purse 
strings should not be placed in its hands. He urged that the House 


of Representatives should be elected by the people of the States and 
from separate districts in the States to prevent rich men, who could 
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not be elected at home, from buying up boroughs as they bought them 
in England. He insisted upon its being plainly stated in the Constitu- 
tion that the powers not therein granted were reserved to the States. 

He favored the militia, but opposed standing armies in time of 
peace. He did not wish to see the President Commander in Chief of 
the Army and Navy, lest he might have the power some time if so 
inclined, to make himself dictator or emperor. He endeavored to pro- 
vide against every form of oppression. When treason against the 
United States was defined to be adhering to their enemies, he thought 
that form too vague and added the words “giving them aid and 
comfort.” 

He thought that tariff bills and commercial measures generally 
should require a two-thirds vote of both branches of Congress, because 
he saw that the majority section in such legislation would always dis- 
criminate against the minority. He said, “The gentleman has shown 
us that though the Northern States had a most decided majority 
against us, yet the increase of population among us would in the course 
of years change it in our favor. A very sound argument indeed, that 
we should cheerfully burn ourselyes to death in hopes of a joyful 
and bappy resurrection.” 

He opposed every form of monopoly. He opposed some features 
of the Federal judiciary on the score of the great expense to poor liti- 
gants, a most disinterested attitude considering his own wealth. He 
opposed counting all the slaves in the representation, because he 
thought it unfair, although such a mode would have given Virgivia the 
advantage. 

He opposed the general welfare clause, which he called “ the sweep- 
ing clause,” because he thought it would be seized upon as an «excuse 
for the despotism of Congress. He-opposed the Federal power to regu- 
late elections, because he saw in it a nrenace of the force bills which 
have since threatened us. He said that the States were not free 
when their right to choose their own representatives could be inter- 
fered with, 

But his most notable protest was against the clause which allowed 
the importation of slaves until the year 1808. We have seen his oppo- 
sition to the slave trade in the Fairfax Resolves as early as 1774. In 
the convention he said: Mr. Chairman, this is a fatal section, which 
has created more dangers than any other. The first clause allows the 
importation of slaves for 20 years. Under the Royal Government this 
evil was looked upon as a great oppression, and many attempts were 
made to prevent it, but the interest of the African merchants prevented 
its prohibition. No sooner did the Revolution take place than it was 
thought of. It was one of the great causes of our separation from 
Great Britain. Its exclusion has been a principal object of this State 
and of most of the States of the Union. The augmentation of slaves 
weakens the States, and such a trade is diabolical in itself and dis- 
graceful to mankind, yet by this Constitution it is continued for 
20 years, As much as I value a union of all the States, I would not 
admit the Southern States into the Union unless they agree to the dis- 
continuance of this disgraceful trade, because it would bring weakness 
and not strength to the Union. And though this infamous traffic be 
continued, we have no security for the property of that kind which we 
have already. There is no clause in this Constitution to secure it, for 
they may lay such a tax as will amount to manumission; and should 
the Government be amended, still this detestable kind of commerce can 
not be discontinued till after the expiration of 20 years, for the fifth 
article, which provides for amendments, expressly excepts this clause. 
I have ever looked upon this as a most disgraceful thing to America, 
I can not express my detestation of it. Yet they have not secured us 
the property of the slaves we have already. So that they ‘have done 
what they ought not to have done and left undone what they ought to 
have done.“ Let it be remembered that upon this point he was 
answering Mr, Sherman, of Pennsylvania, who favored the clause as it 
stood. 

Though Mason elsewhere expressed his disapproval not only of the 
slave trade but of slavery, saying that it would bring the judgment of 
Heaven on a country, though he was a large slave holder, yet he was 
not an abolitionist in the modern sense. He saw that slavery would 
weaken and probably destroy the Union—as it came near doing—yet he 
thought the question should be dealt with upon a property basis. He 
did not sympathize with the squeamishness of northern statesmen about 
recognizing property in slaves. For if slaves were such property as the 
northern people could sell, surely they were such property as the 
southern people could buy and hold. And he saw that forcible manu- 
mission would be confiseation, which, unless justified by the necessities 
of war, would be robbery. 

There is a striking bit of history which he gives us as explaining how 
this clause came to be adopted as well as certain other clauses which he 
deemed inexpedient. When this clause was under consideration, Gouver- 
neur Morris remarked: “ These things may form a bargain among the 
Northern and Southern States.” The bargain was made and kept. 
Mason said, in a speech in the Virginia convention: “I will give you, 
to the best of my recollection, the history of that affair, This business 
was discussed at Philadelphia for four months, during which time the 
subject of commerce and navigation was often under consideration, and 
I assert that 8 States out of 12 for more than three months voted for 
requiring two-thirds of the Members present in each House to pass com- 
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mercial and navigation laws. True it is that it was afterwards carried 
by a majority as it stands. If 1 am right, there was a great majority 
for requiring two-thirds of the States in this business till a compromise 
took place between the Northern and the Southern States, the Northern 
States agreeing to the temporary importation of slaves and Southern 
States conceding in return that navigation and commercial laws should 
be on the footing on which they now stand. If I am mistaken, let me 
be put richt.“ Washington speaks of this transaction as “a dirty bar- 
gain.” Thus were the Northern States partly responsible for the con- 
tinuation of the slave trade for 20 years against the protest of George 
Mason. 

When the Constitution was completed, Mason and Randolph, of Vir- 
ginia, and Gerry, of Massachusetts, refused to sign it. Returning to 
Virginia, Mason, as we all know, opposed its ratification by the State 
on the grounds I have mentioned and because it contained no bill of 
rights. Whether he was wise in this we can not know. The attempt 
to hold a new convention might have destroyed the hope of a successful 
Union, or it might have produced a Union that would not have been 
shaken by civil war and one less capable of abuses than that which 
we now have. However that may be, Mason was overruled by his 
State, the Constitution was ratified, and he returned to his home, for 
which he had eagerly longed, to spend the rest of his days in quiet 
and retirement. Goy. Beverley Randolph appointed him to fill the un- 
expired term of Wiiliam Grayson in the Senate, but he declined the 
appointment and James Monroe was appointed in his stead. But his 
race was almost run, and having long suffered from the gout, he was 
attacked in 1792 by fever, and died at Gunston Hall, where he was 
buried, in the sixty-seventh year of his age. Some of the newspapers of 
the day contained brief notices of his death, A modest stone, erected a 
few years ago by his descendants, marks his grave. 

Such is an imperfect outline of this scholar, orator, patriot, the 
master builder of States, this devoted and disinterested friend of 
human freedom. John Adams wrote of him: “I have often heard from 
the best patriots of Virginia that Mr, George Mason was an early, 
active, and able advocate for the liberties of America.” No doubt 
Washington was one of his informants, Madison said that Mason sus- 
tained throughout the proceedings of the Constitutional Convention 
the high character of a powerful reasoner, a profound statesman, and 
a devoted republican, Jefferson, who came peculiarly under the power 
of his influence, who visited him constantly, the last time but a few 
days before Mason's death, wrote of him: “He was a man of the first 
order of wisdom among those who acted on the theater of the Revolu- 
tion; of expansive mind, profound judgment, cogent in argument, learned 
in the lore of the former constitution, and earnest for the republican 
change on democratic principles.” William Wirt said, speaking of 
the great Constitutional Convention: 

“The Roman energy and Attic wit of George Mason were there.” 
John Randolph of Roanoke greatly admired him, and in the Virginia 
Constitutional Convention of 1829 used to attend daily with crêpe on 
his hat and sleeves, “ in mourning,” he said, “for the old constitution 
drawn by George Mason.” y 

That he was an unselfish patriot none can deny. Though the Revo- 
lution, as he tells us, cost him £10,000 sterling, he did not hesitate 
to inaugurate it. Though he was one of the heavy losers by the non- 
importation resolutions, he advocated them. Though loving his home 
life well enough to refuse to go to the House and the Senate, yet he 
left it when he thought he could serve his country better. 

When in the Philadelphia convention there was some talk of adjourn- 
ment, he said that “it could not be more Inconyenlent for any gen- 
tleman to remain absent from his private affairs than it was for him, 
but he would bury his bones in this city rather than expose his country 
to the consequences of a dissolution of the convention without any- 
thing being done.” Writing to Washington about the nonimportation 
resolutions, he says: Our all is at stake, and the little conveniences 
and comforts. of life when set in competition with our Überty ought 
to be rejected, not with reluctance, but with pleasure.” 

He anticipated Washington and Jefferson in opposing foreign ali- 
ances. Iu a letter to his son, who was in Paris after the Revolution, 
he said: “ We reflect with gratitude on the important aids that France 
has given us, but she must not, and I hope will not, attempt to lead us 
into a war of ambition or conquest or trail us around the mysterlous 
circle of European politics.” In the instructions to Fairfax County's 
delegation in the assembly, which are accredited to Mason, it is said: 
“Nature haying separated us by an immense ocean from the European 
nations, the less we have to do with thelr quarrels or politics the 
better.” 

Though a member of the arlstocratic class, he was thoroughly demo- 
cratic, had a passionate devotion to republican government, and 
strenuously opposed whatever “ squlnted“ in the opposite direction. 
Speaking of the reeligibility of the President, he sald, “Nothing is so 
essential to the preservation of a republican government as a periodical 
rotation, Nothing so strongly impels a man to regard the interests of 
his constituents as the certainty of returning to the general mass of 
the people, from whence he was taken, where he must participate 
their burdens.” He said again, We know the advantage the few have 
over the many. They can with facility act in concert and on a uni- 
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form system; they can join, scheme, and plot against the people with- 
out any chance of detection.” In speaking of the organization of 
Congress he said that we ought to attend to the rights of every class 
of the people. He had often wondered at the indifference of the su- 
perior classes of society to this dictate of humanity and policy, con- 
sidering that, however affluent their circumstances or elevated their 
situations might be, the course of a few years not only might, but cer- 
tainly would, distribute their posterity throughout the lowest classes 
of society. Every selfish motive, therefore, every family attachment 
ought to recommend such a system of policy as would provide no less 
carefully for the rights and happiness of the lowest than of the highest 
order of citizens.” In 1775, in an address to the Fairfax company of 
militia, Mason said, “ We came equal into this world, and equal shall 
we go out of it. All men are by nature born equally free and inde- 
pendent. Every society, all government, and every kind of civil com- 
pact, therefore, is, or ought to be, caleulated for the general good and 
safety of the community. Every power, every authority vested in par- 
ticular men is, or ought to be, ultimately directed to this sole end; 
and whenever any power or authority extends further, or is of longer 
duration than is in its nature necessary for these purposes, it may be 
called government, but it is in fact oppression. In all our associa- 
tions, in all our agreements, let us never lose sight of this fundamental 
maxim, that all power was originally lodged in, and consequently is 
derived from, the people. We should wear it as a breastplate and 
buckle it on as an armor.” And this before the Declaration of Inde- 
pendence was thought of. 

There are not many better statements of the value of suffrage than 
he has given us. ‘The essential difference between the citizens of a 
free country and the subjects of arbitrary or despotic governments, or, 
in other words, between freemen and slaves, consists principally in 
this: That the citizens of a free country choose the men who are to 
make laws for them, and are therefore governed by no laws but 
such as are made by men of their own choosing, in whom they can 
confide, who are amenable to them; and if they abuse their trust can 
be turned out at the next election. But the subjects of arbitrary 
governments haying no such rights of suffrage, in electing their own 
Jawmakers, are governed by laws made by men whom they do not 
choose, who, therefore, are not amenable to them, over whom they 
have no control, in whom they have no confidence, with whom they 
have no common interest or fellowship. Hence proceed partial and 
unjust laws, oppression, and every species of tyranny. From these 
premises it is evident that this right of suffrage, in the choice of 
their own lawmakers, is the foundation and support of all the other 
rights and privileges of freemen. And whenever they shall be deprived 
of it, all their other rights and privileges must soon moulder away 
and tumble to the ground. When it shall be impaired and weakened 
all the other rights and privileges of a free people will be impaired 
and weakened in the same proportion. And whenever, under any 
pretence whatever, the substance of this fundamental and precious 
right of suffrage shall be so far undermined or invalidated as to leave 
the name or shadow of it only to the people, from thenceforward 
such people will possess only the name and shadow of liberty, which, 
without the substance, is not worth preserving.” 

The oft-quoted advice to his sons, contained in his will, drawn In 
1773, is worth quoting again; 

“I recommend it to my sons from my own experience in life to pre- 
fer the happiness of independence and a private station to the troubles 
and vexation of public business, but If either their own inclinations 
or the necessity of the times should engage them in public affairs, I 
charge them on a father’s biessing never to let the motives of private 
interests or ambition induce them to betray, nor the terrors of poverty 
and disgrace or the fear of danger or of death deter them from as- 
serting the liberty of their country and endeavoring to transmit to 
their posterity those sacred rights to which themselves were born.” 

His literary powers, as shown by his letters and other writings, 
would have made him immortal if he had devoted himself to literature. 
Madison declared that his conversation was a feast. One fine specimen 
of his wit has been preserved. When his opponent for the assembly 
charged that George Mason was losing his mind, he retorted that if his 
adversary’s mind should fail nobody would discover it. 

To his other attractions were added a magnificent physique. A 
portrait of him made in 1750 with his lovely girl wife shows him in the 
fashionable short wig of the day, which effectually conceals his own 
dark hair. His features are regular, the eyes hazel and full of expres- 
sion, the complexion clear and dark, the expansive brow betokens 
intellectual ability, while the chin in its firm, strong contour is in- 
dicative of character and will power. Grigsby has pictured him as he 
arose to address the Virginia convention in opposition to the ratifica- 
tion of the Constitution of the United States: “In an instant the 
insensible hum of the body was hushed and the eyes of all were fixed 
upon him. How he appeared that day as he arose in that assemblage, 
his once raven hair white as snow, his stalwart figure attired in deep 
mourning, still erect, his black eyes fairly flashing forth the flame that 
burned in his bosom, the tones of his voice deliberate and full as when 
in the first House of Delegates he sought to sweep from the statute 
books those obliguities which marred the beauty of the young Repub- 
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lic, we haye heard from the lips and seen reflected from the moistened 
eye of trembling age.” 

All of us with profit may turn our reverent attention to the lesson 
of his life, and, haying learned it well, do what in us Hes to transmit 
its teachings to future generations to secure to them the blessings of 
that liberty for which he labored and to insure the lasting glory of this 
Republic which he loved. 


THE PENNSYLVANIA SENATORIAL PRIMARY 


Mr. MOORE of Virginia. Mr. Speaker, a few moments ago 
the gentleman from Massachusetts spoke of something that is 
a menace to our Government—the activities of revolutionary 
organizations and revolutionary agents, I could not help think- 
ing at the time that there is something which is a greater men- 
ace, and that is the corrupt use of accumulated wealth in order 
to affect the primaries and the general elections, and practi- 
cally make purchase of the great offices of this country. [Ap- 

lause. | 
z Students of government, those who have philosophized on the 
subject, haye said, as Livy, the Roman historian, said, “No 
government dies of senility”; there is always some specific 
cause for the decline and fall of any government that disap- 
pears. Nobody can read Gibbons's history of what happened in 
the greatest of the ancient empires without ascertaining that 
one of the capital causes that brings about the downfall of 
governments is this thing to which I have alluded; and it is 
incumbent upon the Congress of the United States to do all 
that it can, all that is possible by legislation, to check this evil 
and dangerous tendency, which, unless it be checked, will 
in the end exert a fatal effect upon our institutions, [Ap- 

lause.] : 
5 Thoughtful and observant men have not waited until the dis- 
closures in Pennsylvania to feel alarmed. In the Sixty-eighth 
Congress, believing that the drift was toward money control, 
and that it offered a challenge to the very existence of the 
Republic, I proposed, when the tax measure was under consid- 
eration, that every income-tax return should contain a state- 
ment of all contributions made directly or indirectly for the 
purpose of affecting the result of a primary or a general elec- 
tion. [Applause.] Very prominent gentlemen upon the other 
side of the House raised a point of order. I had reason to be- 
lieve, except that the proposition went out upon the point of 
order, it would have received the approval of the House. This 
is one thing we should do, in my opinion. The surest way of 
ascertaining, and by inquiry ascertaining if it does not appear 
upon the face of the return, that some individual possessing 
great wealth is endeavoring to use it to debauch the Govern- 
ment, is to compel him to make a showing in his income-tax 


return of what he has contributed in the way I have indicated. 


We can not stop with an effort at legislation here. We have 
little time here for debate or investigation; but I thank God 
that at the other end of the Capitol there is a body that is not 
Umited in its right to investigate and is not limited in its right 
to debate. [Applause.] I hope, notwithstanding the opinion 
entertained by some others, that the time will never come when 
the Senate will change its methods of procedure. [Applause.] 
It did a valuable service when it investigated Newberry, and 
fortunately public opinion responded to what was found in that 
instance, and thus far, with a single exception, every Senator 
who voted to retain Newberry in that body has gone down to 
defeat. [Applause.] Very soon the test will come again in 
States like Kentucky and Ohio and Wisconsin and Oklahoma 
as to whether the people are less alive now to the fact that a 
man bought his way into the Senate from the State of Michi- 
gan than they were when the previous elections to which I 
have alluded occurred. 

Mr. CROWTHER. Will the gentleman yield? 

Mr. MOORE of Virginia. No, sir; not right now. I have 
only 10 minutes and this is not the tariff I am discussing. 

Mr. CROWTHER, I simply did not want the gentleman to 
make an error. The gentleman has made a misstatement 
which I think he ought to correct. 

Mr. MOORE of Virginia. I will correct it at the end of 
my remarks if the gentleman will give me the opportunity 
because, surely, I do not wish to make a misstatement. 

Recently the Senate has done something else of infinite 
value, something that we could not well do and would not 
have done here. It has looked into the conditions that sur- 
rounded the primary in the State of Pennsylvania, and it has 
brought to life such a saturnalia of the corrupt use of money 
as the people of this country have never heard of before. [Ap- 
plause.] 

I hope—and I am at liberty to say this under the rules— 
the Senate will be so made up on the 4th of next March that 
when Mr. Vanx, if he succeeds in the November election, comes 
to the threshold of that body and offers to take his seat, the 
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Senate will prove a Verdun and tell him that he can not pass; 
that he is unfit to take his seat in that body [applause]; and 
if it were either one of his two competitors who sought to 
purchase the great office of United States Senator, who had 
been nominated in his stead and who might be elected next 
November, I should trust that the action of the Senate would 
be the same, [Applause.] 

The Senate has a right to protect itself, and in protecting 
itself the Senate can protect the people of the United States, 
and can protect the very existence of the Republic itself. 
It shows patriotic leadership, and public opinion can be aroused 
by that sort of leadership. The President of the United States, 
for whom I have a great personal regard and much respect, 
is able to arouse public opinion because of the great office 
he holds and of the enormous influence he can exert. He has 
told the people that we should be economical, and the people 
agree with him, He has told the people that a high standard 
of personal conduct should be maintained, and the people agree 
with him. He has told the people, perhaps with some falter- 
ing, that the lines between the Federal and the State Goy- 
175 should not be eliminated, and the people agree with 

m. 

Now, I trust that the time is not far distant when we shall 
have a vibrant, unreserved statement from the President that 
there is nothing which puts in greater jeopardy the future 
of this country and of our children and our children’s children 
than the employment by those who have grown greatly rich 
of the unscrupulous use of their riches in order to determine 
the character and conduct of the Government of this country. 
[Applause.] He should proclaim this fact in spite of the 
circumstance that I think he accepted an unfortunate in- 
heritance from President Harding in the Secretary of the 
Treasury, and if he should proclaim it, it would command the 
attention of the people of this land, and go far toward pro- 
ducing the results for which all patriotic citizens yearn. 

The gentleman from Massachusetts talks about the Reds, I 
do not think we are going to have any great difficulty in 
repelling the assaults of the Reds on our fabric of government. 
I am speaking of a more insidious evil, an evil that it is harder 
to combat because it works in secret; it works without any 
semblance of honesty, and it is only deterred when it is in- 
spired by the fear of discovery and punishment. From the 
very beginning in the literature of our language the fact has 
been stressed that there is nothing more malign than the in- 
fluence upon individuals and communities of the unbridled ac- 
cumulation and use of wealth, 

Very few of us now read that great poem of Milton’s any 
more, I remember whenever I think upon this subject of the 
lines in his Paradise Lost where he describes the war that took 
place in Heaven when some of the angels rebelled and pictures 
the leaders of the rebellion, and of one of them he says: 


Mammon, the least erected spirit that fell 
From Heaven; for ev'n when in Heaven his looks and thoughts 
Were always downward bent, admiring more 
The riches of Heaven's pavement, trodden gold, 
Than aught divine or holy. 


[Applause.] 
THOMAS RILEY MARSHALL 


The SPEAKER pro tempore (Mr. LEATHERWOOD). The Chair 
will recognize the gentleman from Ohio, Mr. McSweeney, for 
10 minutes, 3 S 

Mr. McSWEENEY. Mr. Speaker, I ask unanimous consent 
to. revise and extend my remarks, 

The SPEAKER pro tempore, Is there objection? 

There was no objection. 

Mr. McSWEENEY, Mr. Speaker and my colleagues, a year 
ago this month Thomas Riley Marshall, former Vice President 
of the United States, died. I can say with confidence that his 
death eclipsed the gayety of the Democratic Party, and I can 
say also that his death eclipsed the gayety of the Whole Na- 
tion and reduced the common stock of harmless and pleasant 
frivolities. We can say to-day, in the words of our great 
orator Robert G. Ingersoll, that if everyone to whom Tom 
Marshall had given some encouragement, were everyone upon 
whose shoulder Tom Marshall had laid his hand in a manly 
but affectionate manner, were everyone to whom Tom Marshall 
had done some little act of kindness, to bring a blossom to his 
grave, he would sleep this night beneath a wilderness of flowers, 
[Applause.] 

If you will go back over the world’s chosen heroes, you will 
find among them men who have had stern, ironclad characters, 
while others have been genial humanitarians who loved their 
fellow men. I realize that the stern men, the men with the 
ironclad characters, have endured, and have come down to us 
as tlie great leaders of men, but we can also realize that the 
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memory of the men who lie closest to the hearts of us all are 
those who had a soul. As a school-teacher I one time asked 
my class, Why do we love Abraham Lincoln?” They ran 
through the list of his great activities. They ran through the 
list of his great kindnesses and also of his Executive achieve- 
ments. Finally one boy said: “Lincoln stands out for you and 
me because he had a soul.“ Now, when I ask you to consider 
Thomas Riley Marshall, it is not because of his great achieve- 
ments, but I can merely say that that which was said of Lin- 
coln is true of Marshalli—he had a great soul. Not only 
that, but his soul seemed to have a southern slope to it and to 
catch the radiance and sunshine of human kindness and seemed 
to refract it back with added brilliancy and warmth. [Ap- 
plause.} I know that his escutcheon is not a magnificent one, 
filled with great achievements on the field of battle. I realize 
that it does not shine with achievements in legislative halls, 
but I do realize that were it to contain every mark which would 
in some way express the great kindness he had shown to his 
fellow men it would indeed be filled. I feel that I would be rec- 
reant to my better nature if I, with my untaught hand, did 
not in some way make a mark upon that escutcheon, proving 
to the world before the Congress adjourns that the friend of 
my father, the champion of my party, a patriot of America, had 
received some recognition from us. [Applause.] 

Born as he was in the great State of Indiana, pushing along 
as a farm boy to the highest office that the State had to give 
him, his genial attitude toward great questions and men was 
recognized by the party whose cause he had always espoused. 
Later, when we chose as our champion that man who hoped to 
see the star of peace forever shine over God’s world, Woodrow 
Wilson [applause], we chose Thomas Riley Marshall as his 
second in command. Will you go back for a moment over the 
great seconds in command in the world’s history? Hannibal 
has his Hasdrubal, and coming down to later dates, if you 
please, Napoleon had his Marshal Ney, Grant had his Sherman, 
Robert E. Lee had his Stonewall Jackson. All great leaders 
were mide more great because they had confidence in those 
men who were, as we call them, second in command. And so 
I feel with confidence that Woodrow Wilson was given added 
power, added stamina, through his knowledge of the fact that 
he had a man upon whom, if necessity called, could devolve all 
of the obligations of government—Tom Marshall. [Applause.] 

We realize that he was a genial man, a lovable man. When 
he presided over the Senate, he did so as a referee in the great 
game of politics. He realized that his office did not call upon 
him to be a regulator of the rules of that great body. He 
merely sat there and presided in one of the greatest periods of 
American history. Although he is not an outstanding leader, 
nevertheless there are times when leadership is not tha essen- 
tial thing, when it is necessary for some kindly souled man to 
ameliorate, if you please, to join together the sentiments of a 
great diversified group. In the time of war Tom Marshall 
gained unanimity of action in the Senate, which but for his 
kindness might have been impossible. As a Democrat I take 
pride in him to-day, and I take pride in him as an American, 
because by his friendliness he gained the necessary concerted 
action in the other end of the Capitol in America’s great crisis, 
the World War, and quietly obtained the legislative cooperation 
which our President needed. 

In the House and in life generally we very often overlook 
these men of kindly spirit. I have heard the Hon. Hays 
Warre convey to this House great, deep truths in a genial, 
kindly way, and we are apt to think of them too lightly. 
Nevertheless, underlying it all is a deep philosophy. Our 
good friend the Hon. Epear Howarp, coming as he does from 
the great West, brings to us his homely and simple philosophy 
in a genial and kindly way, and we are apt to think of it in that 
light. But if we dig down deeper and we will find that these 
two men have a splendid philosophy and that it remains in our 
minds and helps to guide us on to better and nobler things. [Ap- 
plause.] And so Thomas R. Marshall, with his simplicity, 
with his love of his fellow men, will probably ever wield a 
greater influence than is given him credit for having wielded in 
those trying times of war. I hope that we will all give credit 
to him who presided over the Senate so amiably, so kindly, and 
who had made so many friends in that restless period. 

We remember that his great chief, Woodrow Wilson, was 
stricken before his term of service was brought to an end, and 
we have heard from contemporaries who were interested in 
politics, that Thomas R. Marshall, the Vice President of the 
United States, was urged by both parties in a few instances to 
declare his great commander incapacitated for the office of 
President. Some Vice Presidents might have been lured to seek 
that higher. office and have their names forever written 
more prominently in the annals of our country, but Thomas 
Marshall was not that sort of man. He never wavered. 
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He was always faithful to his commander, and he realized that 
his obligation was to keep the foundation under the leader 
secure and allow him to stand on the pedestal that the people 
of the world had erected for him. [Applause.] 

In passing it is well for us all to remember that the quiet, 
friendly, loving people of the world are wielding an influence. 
I for one realize that affection and love are undoubtedly the 
two most potent factors in the world’s civilization. I shall 
close by quoting a few lines from the inaugural address which 
Mr. Marshall delivered on March 5, 1917: 


I believe there is no finer form of government than the one under 
which we live, and that I ought to be willing to live or die, as God 
decrees, that it may not perish from off the earth through treachery 
within or through assault from without; and I believe that though my 
first right is to be a partisan, my first duty, when the only principles on 
which free government can rest are being strained, is to be a patriot 
and to follow in a wilderness of words that clear call which bids me 
guard and defend the ark of our national covenant. 


And now I ask that “The honor and reverence and good 
repute which follows faithful service as its fruit be unto him, 
whom living, we salute.” [Applause.] 


THE BIRTHPLACE OF ANDREW JACKSON 


The SPEAKER pro tempore. The Chair recognizes the gen- 
tleman from North Carolina [Mr. Hammer] for 15 minutes. 
[Applause. ] 

Mr. HAMMER. Mr. Speaker and gentleman of the House, I 
desire to ask unanimous consent that I be permitted to revise 
and extend my remarks, and furthermore that I have an addi- 
tional 15 minutes to the time which was allotted me on yesterday. 

The SPEAKER pro tempore. The gentleman from North 
Carolina asks unanimous consent that his time be extended for 
15 minutes beyond that already granted. Is there objection? 

Mr. UNDERHILL. Mr. Speaker, I think the program has 
been arranged for this afternoon to take up the Private Cal- 
endar. If the gentleman wants an extension of remarks, I 
shall not object; but as long as none of the leaders of the House 
seem to be present, in their absence I shall have to object. 

Mr. HAMMER. Mr. Speaker, I will withdraw the request. I 
desire unanimous consent to insert in the Recorp with my 
remarks a map which I have furnished the Printing Committee, 
and to which I understand there is no objection,.of the birth- 
place of Andrew Jackson and the community immediately sur- 
rounding. 

The SPEAKER pro tempore. Is there objection to the ex- 
tension of remarks. [After a pause.] The Chair hears none. 

Mr. HAMMER. Mr. Speaker, certain South Carolinians 
claim the birthplace of Andrew Jackson for their State. This 
contention has been accentuated by two addresses made by my 
good friend from South Carolina [Mr. Srevenson] in the 
House of Representatives, claiming that the hero of New Or- 
leans and the seventh President of the United States first saw 
the light of day in the Palmetto State. 

In the interest of the truth of history I am prepared to pre- 
sent some incontestable facts showing that Jackson's birthplace 
is in North Carolina, and that these facts ought to be generally 
recognized and accepted by historians who hereafter deal with 
this subject, as historians have generally done in the past. 

Jackson's birthplace is located in the Waxhaw settlement. 

Mr, ABERNETHY. I understand Waxhaw settlement is in 
the gentleman’s district? 

Mr. HAMMER. Yes, sir; it is in Union County and extends 
across the State line into South Carolina. 

That settlement takes its name from a tribe of Indians, the 
Waxhaws, before the white settlers came, occupying the ter- 
ritory between Rocky River and Catawba River, the said 
tribe of Indians being so “discommoded” by an epidemic of 
smallpox in 1740 that the tribe disbanded and joined the Ca- 
tawbas and other neighboring tribes. When this territory was 
so abandoned land agents were quick to induce settlers to 
locate. Fortunately, the best class of immigrants settled in 
that section. From Pennsylvania came Scotch Irish in 1751 
and made what was called “the Waxhaw settlement,” which 
comprises Jackson and Sandy Ridge Townships in Union 
County, N. C., and a part of Lancaster County, S. C. 

That part of Waxhaws in North Carolina, as well as all of 
Union County, was until 1749 included in the boundary of 
Bladen County, after which until 1763 what is now Union 
County was included in the boundary of Anson; from 1763 
until Union County was made by act of the general assembly 
of December 18, 1842, one half of Union County was in Anson 
and the other half in Mecklenburg. 

LIKE THE PILGRIMS, THEY BUILT CHURCHES FIRST 

The first settlers built a Presbyterian Church, now called Old 
Waxhaw Church, just over the line in South Carolina. This 
church was near the line and thought to be in North Carolina, 
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for the deed for the church grounds from Rev. Robert Miller 
recites, “Lying and being in the County of Anson and State 
of North Carolina,” and is recorded in Anson County, N. C. 

The atrocities of the British at the time of the Battle of 
Camden so stirred the people of this section that the entire 
country was practically an armed camp; the immediate cause 
which so greatly exercised them was that in the Waxhaws the 
minister was insulted, his house and books burned, the British 
declaring war against all Bibles containing the Scotch version 
of the Psalms, 

This community has been called the Cradle of Genius, for few. 
if any, other sections yielded so great an influence or furnished 
so many brilliant and able men. 

JAMES b. CRAIG’S TESTIMONY 

Some immigrants came directly from Scotland, Ireland, and 
other countries. Jackson's father came by way of Charleston, 
the early biographers state, but James D. Craig, in his letter 
to Col. S. H. Walkup, says Jackson came with other immi- 
grants to Pennsylvania and went direct to the Waxhaw settle- 
ment, not stopping in Pennsylvania, as did the other immi- 
grants. Affidavits were sent by Mr. Craig to George Nevills, 
chairman of a Jackson committee in 1828, together with numer- 
ous aflidavits as to the birthplace of General Jackson. I have 
made an effort covering a period of several months but failed to 
locate these affidavits. There is no doubt as to the genuineness 
of the affidavits and as to their being correct as to the facts, 
because of the high character and integrity of Mr. Craig and 
the affiants. 

Mr. Craig, a native of South Carolina, who lived in the 
Waxhaws and was postmaster at Findleysville, N. C., in 1828, 
wrote Colonel Walkup, September 24, 1858, from Caswell, Miss., 
where he had lived for 20 years, stating he had seen much 
published recently about Jackson and his parents that was 
incorrect; he had written a letter to the editor of the Lan- 
caster Ledger, giving the history of the family. The Craig 
letter to Colonel Walkup was received too late to be published 
in the Wadesboro Argus, containing the Walkup evidence, but 
it is on file, together with other evidence in the “ Walter Clark 
Collection,” with the historical commission at Raleigh, N. C. 

Mr. Craig stated in this letter that he was 71 years old and 
his memory was good. He was born and reared in Lancaster 
County, S. C., married and settled on Waxhaw Creek within 2 
miles of Jackson's birthplace. He was often at McKemy’s 
house before it was pulled down. It was about 400 yards east 
of Cureton's pond (no pond there now, as the land is drained 
and in cultivation); opposite where Cureton built his cotton gin 
and screw. Mr. Craig then gave an accurate description of 
the highway along the State line, and the location and dis- 
tances of the homes of the pioneers. 

Mr. Craig contended that he had no desire to take from his 
nutive State laurels to which she was entitled and confer 
them on North Carolina, but that after Jackson wrote Colonel 
Witherspoon the “as I have been told” letter as to his birth- 
place, he (Craig) wrote Col. E. Duff Green, editor of the 
United States Telegraph, that there were living witnesses to 
proye Jackson was born in North Carolina. The letter was 
published. (See United States Telegraph, July, 1828, in Li- 
brary of Congress.) George Nevills, of Ohio, chairman of a 
Jackson Committee, immediately wrote Mr. Craig asking for 
certificates and affidavits to refute scandalous reports about 
Jackson and wife. 

Mr. Craig states further that he secured affidavits forthwith 
from James Faulkner, a good Presbyterian like himself, and 
belonging to Waxhaw Church, and living on Cain Creek in 
what is now Lancaster County, S. C. After spending the night 
with Mr. Faulkner, the two went to Squire David Lathan’s, 
where Mr. Faulkner made oath that his father came to 
America some time before the Revolutionary War and left him 
behind with an uncle to get schooling; that he knew Andrew 
Jackson, sr., and family; that George McKemy married the 
oldest of the Hutchison sisters and had one child that died; 
that McKemy came to America 16 years before Jackson's father 
and family and two other families came; that Jackson sailed 
from Learn, Ireland, landing at Canninigigo, Pa., and went 
direct to the Carolinas. 

TESTIMONY OF MR. CRAIG’S WITNESSES 

Faulkner further swore that after the war was over he 
sailed from Learn and on landing at Wilmington, N. C., went 
to George McKemy’s, where on his first night he slept with 
Andrew Jackson, then a lad about 14 years old. He under- 
stood Jackson was born in that house. Faulkner added that his 
(Faulkner’s) first wife was a Leslie, and a cousin to General 
Jackson. Craig wrote that he often heard James Faulkner, 
father of the James Faulkner who made the affidavit for 
oe say that Jackson was born at McKemy's in North 
Carolina, 
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The affidavit of Mrs. Mary—Molly—Cousar, an aged lady, 
a neighbor to McKemy before the war, affirmed that the 
McKemy house was in sight of her house across the wagon 
road—the State line—and on the east side thereof in North 
Carolina. She remembered that a short time after Mrs, Jack- 
son came to McKemy’s she—Mrs. Cousar—was sent for as an 
assistant woman and was in the McKemy house before the 
infant Jackson was dressed. Mrs. Leslie was the midlady. 
Shortly after Jackson was born, James Crawford, being in 
good circumstances, moved Mrs. Jackson across the line to 
the old George Wrenn place, 2 miles away—the manuscript 
of the affidavit is so torn here that several lines can-not be 
made out. 

Charles Findly stated that Andrew Jackson, sr., bought land 
on Twelvemile Creek, above the Liget Ford. and became a 
neighbor to Findly. Jackson died there, and Findly assisted 
in hauling him to Waxhaw graveyard and burying him there, 
and at the same time he brought Mrs. Jackson, far advanced 
5 pregnancy, and he believed Andrew was born at McKemy’s 

ouse. 

Mr. Craig states he also called on James Massey, Henry 
Massey, and Israel Walkup, who went to school with Andrew, 
and they made affidavits concurring in the statements in the 
affidavits as to Jackson's birthplace and as to other facts. 

Mr. Craig closes by recording that the State line was sur- 
veyed by four commissioners, two from each State, one 
of them being General Steele, of North Carolina. The line runs 
from east to west to the wagon road where the corner stone 
was established. Craig said, “I think Jackson had left the 
country at least 15 or 20 years before that time.” The 
line runs north, cutting off Henry Massey, William Carnes, 
and John Nelson and through the center of the Cureton pond, 
thence cutting John Porter off to James Brady, Twelvemile 
Creek. The corner stone stands east of the wagon road from 
the branch about 1 rod. 

H. S. Parsons, acting chief, periodical division of the Library 
of Congress, has furnished me under date of April 10, 1926, 
the following certified copy of James D. Craig's letter to 
Green and Jarvis, reference to which was made in his letter 
to Walkup: 

The United States Telegraph, Washington, D. C., July 11, 1826, 
page 8, column 1, prints the following letter: 

Messrs. GREEN & JARVIS: 

Please send me four copies of your Telegraph Extra from the com- 
mencement. Inclosed you will receive $1. I will send you the balance 
without fail immediately. 

General Jackson was born within 2 miles of this spot; there are 
living witnesses yet remaining, 3 

We have been so unanimous in this section that we have almost 
fell asleep. Your extra paper has brought us to life. Fail not. 

With respect, 
James D. Craig, P. M. 

FINDLEYSYVILLE, N. C. 


In Mr. Salley's statement, as published by Brady, page 33, 
he says if the North Carolina proponents had contemporary 
Bible or church record of— 

a statement made and signed by old Mrs. Leslie or Mrs. Cousar, or 
Mr. Lathan, or by all of them, during the lifetime of either or all of 
them, it would have been very strong. 


Here we have from Mr. Craig not only the affidavit of Mrs. 
Cousar, who was present, but also that of Charles Findly and 
James Faulkner, who testified under oath in 1828 to facts 
which have not been contradicted by anyone except by specu- 
lation, imagination, and assumption, and by the mere state- 
ment by Jackson, who was told by some person whose name is 
not given. 

The South Carolina proponents assume as a fact that Jack- 
son was born in South Carolina, and in this they are unsup- 
ported by any testimony except a map with a mark on it, with 
no proof as to any reason why such mark was made to desig- 
nate the place of birth. As will be seen by reading the speech 
of the gentleman from South Carolina [Mr. Stevenson]. 

The following authorities are quoted as to Jackson's birth- 
place: 

Mr. Speaker, under unanimous consent granted I insert at 
this place in my remarks the evidence of Col. S. H. Walkup as 
to the birthplace of Andrew Jackson, along with other matter 
to be inserted at the places designated in my remarks: 

From North Carolina University Magazine, 1891, vol. 10, pp. 225-244] 

(Below we publish an article from the North Carolina Argus, a paper 
printed in Wadesboro, N. C., in 1858, which was handed to us by 
R. B. Redwine, who procured it from C. C. McIlwaine, an intelligent 
and highly respected farmer in the northern portion of Union County, 
this State. We think it establishes the fact, beyond a doubt, that 


— 
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Andrew Jackson was born in that part of Mecklenburg County which is 
now Union County, N. C.—Eds.) 

Recently I have discovered some errors in the papers gotten up by 
Mr. Davenport, of Virginia, as to the birthplace of Gen; Andrew Jack- 
son, President of the United States. The Lancaster Ledger has pretty 
clearly shown the absurdity of any such pretension on the part of 
Virginia. It can be very clearly established, beyond question, that 
old Andrew Jackson died before the birth of his son Andrew on Twelve- 
mile Creek, in North Carolina, where he resided about one or two 
years before his death, and that Gen, “Andrew Jackson was born 15th 
March, 1767." Therefore the account of “his parents leaving Vir- 
ginia in 1768 with a son Andrew“ could not be true, since his father 
died in the first of the year and before March 15, 1767. But the 
Lancaster Ledger and public opinion abroad, and, indeed General 
Jackson himself, were and are all equally in error about hig (Jackson) 
being born in South Carolina. I think it can be as clearly demon- 
strated as any such thing can be at this distance of time that Gen. 
Andrew Jackson, late President of the United States, was born at the 
house of George McKemy, or McCamle, in Mecklenburg County, N. C., 
after his father’s death on Twelvemile Creek, N. C. 

The truth of the whole matter seems to be about this: There were 
six sisters, Miss Hutchisons, who intermarried as follows: Margaret 
married George McKemey, or McCamic, who settled on Waxhaw Creek, 
N. C.; Mary married John Leslie, and settled on Camp Creek, 8. C.; 
Sarah married Samuel Leslie, and settled on Waxhaw Creek, N. C.; 
Jane married James Crawford, who settled on Waxhaw Creek, S. C.;: 
Elizabeth married Andrew Jackson, sr. (the father of th: President), 
who settled on Twelvemile Creek, N. C.; and Grace married James 
Crow, who settled near Landsford, S. C. That during the early part 
of the year 1767 (before the birth of Andrew Jackson, the President, 
on March 15), Andrew Jackson, sr., died at his residence in Mecklen- 
burg County (now Union), near Pleasant Grove Camp Ground, on 
Twelvemile Creek, N. C. That his mother, being quite poor, removed, 
after the death of her husband, to Waxhaw Creek; and on her way 
to Maj. Robert or James Crawford's, she stopped with her sister, 
Mrs. MecCamie. That whilst there she was taken down and de- 
livered of a son Andrew, who was afterwards President of the United 
States. That as soon as she was able to travel—in about three weeks 
she went forward with her son to Mr. Crawford's, in South Carolina, 
where they afterwards remained until the Revolutionary War; and 
his history is well enough known from that time forward. 

The above is the current tradition of his neighbors and relations, 
who best knew his true history. Many old persons who well knew his 
father where he lived, died and was buried, prove that he (General 
Jackson's father) lived at the time of his death in Mecklenburg 
County, N. C.; and that he was buried in the old Waxhaw church- 
yard. That his (General Jackson's) mother removed to live with 
her friends in Waxhaw; and on her way gave birth to Andrew, at the 
house gf George McCamie, her brother-in-law, near Cureton’s Pond 
in Mecklenburg (now Union) County, N. C. This is oral tradition 
among the near neighbors and nearest relations of Jackson himself 
in Waxhaw, N. C. and S. C., as is shown by the certificates of 
Benjamin Massey, Esq., and Messrs. John Carnes, taken in 1845, and 
John Lathen (his second cousin), James Faulkner and Thomas Faulkner 
(also second cousins of Jackson), who all testify that old Sarah 
Leslie and Sarah Lathen, the aunt and cousin of General Jackson, 
often asserted that “he (Jackson) was born at George McCamie’s, 
and that they were at his birth.“ That Mrs. Leslie,” his (Jackson's) 
aunt, was sent for on the night of his birth;” that it was at her 
brother-in-law’s, George McCamie’s, in North Carolina, close by 
where she (Mrs. Leslie) lived in North Carolina,” and that she “ took 
her little daughter, Mrs. Lathen, with her,“ and “ recollected well of 
walking the near way through the fields in the nighttime.” 

In addition to this positive testimony we have the testimony of Mrs. 
Elizabeth McWhorter and her son, George McWhorter, and Mrs. Mary 
Cousar, who state that they were “near neighbors and present on 
the night of the birth of General Jackson,” or were there on the 
“next day,“ and have a distinct recollection that he was born at 
the house of George McCamie in North Carolina,” which testimony 
rests upon the statements of Samuel McWhorter, the grandson of 
Elizabeth McWhorter; Thomas Cureton, sr.; and Jeremiah Cureton, Br., 
who heard those old persons very often speak of these facts in the most 
positive terms, and who gave many circumstances in corroboration 
of its truth. And all these witnesses, and those whose traditions they 
relate, were persons of unimpeachable honesty and veracity, who bad 
the very best opportunities of knowing the truth of all the facts they 
narrated, who were near neighbors, near relations, and intimate asso- 
ciates with Jackson in his youth, A 

There are other witnesses who testify of facts they personally knew 
or heard from good authority, whose characters for truth can not be 
called in question. Many of their statements have been published 
long ago, and often and always publicly proclaimed. Many of their 
statements, I understand, were published in the United States Tele- 
graph, edited by Duff Green, about 1828 or 1832, when General Jack- 
son was a candidate for President. Others, Benjamin Massey's, Esq., 
and John Carnes's, were published in 1845 In the two Charlotte (N. C.) 
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papers, and in the Lancaster Ledger some two or three years ago, and 
these statements have never been successfully controverted. In fact, 
I have seen no attempt at the time to controvert them at all. 

The most and strongest testimony comes from the immediate rela- 
tions of General Jackson and persons living in the State of South 
Carolina, whose prejudices and inclinations would naturally all tend 
to the opposite direction. Then it is certain, if they are to be credited, 
that General Jackson was born at George MeCamie's in North Carolina. 
Where, then, did George McCamie live? Many old persons know the 
place well, and the ruins of the place still mark the spot. It is still 
called the “old MeCamfe house,“ and is near Curetons Pond in Union 
County, N. C., about one-fourth of a mile east of the State line between 
North Carolina and South Carolina (which line here runs north and 
south), and a little over one-fourth of a mile southeast of Curetons Pond, 
and now belongs to William J. Cureton, of South Carolina. We have 
the statements of Mr. Hugh McCommon and wife, Julia, and of Mr. 
John Porter and of Mr. Thomas Cureton, sr., persons all over 60 and 
some near 80 years old, and the neighborhood tradition of where both 
the George McCamie and the Leslie houses stood, and these persons 
were born and raised in the immediate neighborhood and lived there 
for the last 60 or 70 years, 

We have the stronger evidence of the land titles, showing that the 
patent of the McCamie tract was surveyed in 1757 for John MeCane; 
that it was patented in 1761; sold to Repentance Townsend by Mc- 
Cane in 1761, and by Townsend to George McCamie in 1766, the year 
before Jackson's birth, and the year after, his biographers say, his 
father and friends arrived in Waxhaws. It was held by McCamie 
until he sold it to Thomas Crawford in 1792, and by Crawford to 
Jeremiah Cureton, sr., in 1796, and is now the property of his son, 
William J. Cureton, all of which deeds have been duly registered, and 
they describe the land as lying in Mecklenburg County, N. €. (See 
register's book xiv, p. 202; book xi, p. 38, in Charlotte, N. C., ete.) 
All which deeds locate the McCamie tract in North Carolina, where it 
has been so conclusively proven that Andrew Jackson was born. 

As to Aunt Phillis's testimony, which the Ledger speaks of, I saw 
her in the presence of her master, Mr. M. P. Crawford, a few days 
ago. She has quite a confused idea from hearsay evidence, and says 
she “does not know where Jackson was born“; that she only knew 
him and waited on him when he was a school boy boarding at her 
master Crawford's, and she did not know whether he or herself was 
the oldest; that her “old master Crawford sald (when, she did not 
state) that he (Jackson) was born at the Wren place“; that some said 
he was born “away down on the river”; for her part, she didn't know 
where he was born. She did not even know George McCamie or bis 
place, although he lived within two miles of her master until 1792. 

But,“ says the Ledger, surely a man ought to know where he was 
born.” I should suppose he would be rather a promising youth that 
could recollect that far back in his helpless infancy. It is said that 
he is a wise child who knows his father, and I think he would be 
equally precocious who could tell his birthplace of his own knowledge. 
But suppose that General Jackson says that he was told so (viz, where 
he was born) by others. Then let us hear who those persons were 
that told him so and see if their opportunities for knowing the fact 
Were as good as were those of his aunt, Mrs. Sarah Leslie, who was a 
near neighbor, was sent for at the time, and who is said to hav» been 
the midwife who delivered her sister on that occasion; for she posi- 
tively asserts that “Jackson was born at George McCamie's, in North 
Carolina, and that she was present at his birth "—if James and Thomas 
Faulkner, John Lathen, and John Carnes are to be believed. Were 
their opportunities for knowing as good as Mrs, Lathen's, his cousin? 
For she said that he (Jackson) was born at George McCamie’s, in 
North Carolina, for she was present and remembers well going with her 
mother (Mrs. Leslie) on that occasion the near way through the 
fields—if Benjamin Massey, Esq., John Lathen (her son), or Thomas 
and James Faulkner, her nephews (and these last three all second 
cousins of General Jackson), all of South Carolina, are to be credited. 
Or were the means of these narrators for knowing the fact as good as 
Elizabeth McWhorter’s and her son George, or Mrs. Cousar, near 
neighbors and intimate friends, who say they were present on that 
night” or “next day, and that Jackson was born at George Me- 
Camie’s, in North Carolina —if Samuel McWhorter, Jeremiah Cure- 
ton, and Thomas Cureton, srs., and many others are reliable. Recol- 
lect that the witnesses are chiefly South Carolinians, and mostly rela- 
tions of Jackson, near neighbors, and all of unquestionable veracity— 
not only the speakers but also those who related their conversations. 
Could anything be more conclusive to an unprejudiced mind than that 
Gen, Andrew Jackson was born at George McCamie’s, or McKemey’s, and 
that McCamie then lived in North Carolina? Surely no honest jury 
could have reasonable doubt, with such convincing testimony, that his 
birthplace was in North Carolina. General Jackson doubtless formed 
his opinions as to his birthplace upon his own earliest recollections and 
youthful associations, which were connected with the Crawford place. 
where his mother removed to when he was but three weeks old, or from 
information derived from persons who had no such means of forming as 
correct opinions themselves as those persons had whose information we 
have above given. 


The fact is, I suppose, that very few men can tell, even from informa- 
tion recelved from others, where they were born, especially if they 
have lost thelr parents in early life and haye been far removed for a 
very long time from the scenes of their native place, as was the case of 
Jackson. His mother died when he was about 14, and we never heard 
of his being in Waxhaws after the Revolution. What means had he, 
then, of getting information of the place of his birth? 

I have seen three biographies of General Jackson, one written about 
1818, by I have forgotton whom, who states that he was “born in the 
Waxhaws, Marion District, S. C.“ Another, written by John S. Jen- 
kins, and one by William Cobbett, both of which put him down as born 
in “Waxhaw Settlement,” “about 45 miles from Camden,” and one 
states near the North Carolina line”; but neither of them says 
in what State. I have not seen Kendall's Life of Jackson, which is 
said to have been written by his authority, and which states, as I 
learn, that he was born at Crawford's, in South Carolina, but which 
his South Carolina friends assert to be at Wren's, one of Crawford’s 
places. I have read all that Kendall says about the birth of Jackson 
and have a photostat copy of it before me at this writing, and he does 
not state Jackson was born at Crawford’s or at the Wren place, but in 
the Waxhaw Settlement, S. C.“ The exact words are given in my 
speech. And there being, therefore, such manifest discrepancy in the 
description of the proper place, it shows evidently that there was no 
settled opinion by General Jackson himself of the place of his birth. 
And, therefore, he just supposed that he was born at Crawford's place, 
near the Waxhaw Creek bridge, becduse his earliest associations were 
connected with that place. 

South Carolina has some pretensions to claim the birthplace of 
Jackson, although they seem to bé more specious than true. But Vir- 
ginla might with as much propriety claim the birthplace of Napoleon 
Bonaparte, Julius Cesar, or Alexander the Great as to claim that of 
Andrew Jackson. 

The truth is that General Jackson’s father settled and lived one or 
two years of his life in North Carolina and died there; and he, Andrew, 
jr., his son, was born in North Carolina at George McCamie’s; and in 
North Carolina is where he finished his education and studied law and 
practiced it in his early manhood. As far, therefore, as those things 
can give character or consequence to a State, North Carolina is justly 
entitled to the honor of giving birth and a profession to Gen. Andrew 
Jackson; and if ever the truth of history shall be vindicated, she will 
have the honor of having been the State of his nativity. 

September 7, 1858, 

LANCASTER DISTRICT, S. C., August 5, 1845. 
Mr. S. H. WALKUP, 

Sin: Agreeable to your request, and to fulfill my promise to you, I 
herewith send you Mrs. Lathen's history of the birth of Andrew Jack- 
son, as related to me by herself about the year 1822, as well as my 
memory now serves me. Mrs. Lathen states that herself and Gen. 
Andrew Jackson were sisters’ children; that Mr. Leslie, the father of 
Mrs. Lathen, Mr. McCamie, Mr. Jackson, the father of Andrew, and Mr, 
James Crawford, all married sisters; Mr. Leslie and Mr. McCamie 
located themselves in Mecklenburg, N. C., Waxhaws; Mr. Crawford 
located in Lancaster District, S. C., Waxhaws; Mr. Jackson located him- 
self near Twelvemile Creek, Mecklenburg, N. C.; that she was about 
seven years elder than Andrew Jackson; that when the father of An- 
drew died Mrs, Jackson left home and came to her brother-in-law’s, 
Mr. Mecamie's previous to the birth of Andrew; after living at Mr. 
McCamie's a while Andréw was born, and she was present at his birth; 
as soon as Mrs. Jackson was restored to health and strength she came 
to Mr. James Crawford's, in South Carolina, and there remained. 

I believe the above contains all the facts as given by Mrs. Lathen 
to me. Mrs. L. was lady of very fair standing in society. 

BENJAMIN MASSEY, 


— 


LANCASTER District, S. C., August 22, 1815. 
S. H. WALKUP: 

Mrs. Leslie, the aunt of General Jackson, has often told me that 
General Jackson was born at George McCamie's, in North Carolina, 
and that his mother, soon after his birth, moved over to James Craw- 
ford’s, in South Carolina; and I think she told me she was present 
at his birth; but at any rate, she knew well he was born at McCamie's, 
and that the impression that he was born at Crawford's arose from 
his mother moving over there so soon after his birth. Mrs. Leslie 
was a lady of unblemished character and excellent reputation. 

JOHN CARNES. 


Avevst 26, 1858. 

Mr. James Faulkner, of Steel Creek, N. C., states that he is 62 
years of age and is the son of James and Mary Faulkner; that his 
mother was a daughter of Samuel and Sarah Leslie, and therefore his 
mother was full cousin of General Jackson, and his grandmother was 
sister of Mrs. Jackson; that he was born and raised in South Carolina, 
and that Mrs. George McCamie and Mrs. James Crawford were sisters 
of Mrs, Jackson and his grandmother, Mrs. Sarah Leslie. He locates 
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the places where they settled and shows that Mr. Andrew Jackson, sr., 
settled and died on Twelvemile Creek, N. C.; that George McCamie 
settled a quarter of a mile east of Cureton’s Pond and a quarter east 
of the public road, and in North Carolina; that Mrs. Leslie was a 
very near neighbor to Mr. McCamie, and in North Carolina; and that 
James Crawford settled about 214 miles southwest in South Carolina. 
He states particular reasons and circumstances why he knew the 
McCamie place, viz, that his father lived with McCamie in 1785, for 
one year, and spoke of hobbling and turning out the horses to graze at 
Cureton's Pond, and of his making only 15 bushels of corn at that 
place that year as his share of the crop; and further, that his uncle, 
George Leslie, lived with McCamie for several years and until the 
death of his aunt, Mrs. McCamie, in 1790; that he was named for 
McCamie to inherit his property. He states that old Mr. Jackson died 
before the birth of his son, General Jackson, and that his widow, Mrs. 
Jackson, was quite poor, and moved from her residence on Twelve- 
mile Creek, N. C., to live with her relations on Waxhaw Creek, and 
whilst on her way there she stopped with her sister, Mrs. McCamie, 
in North Carolina, and was there delivered of Andrew, afterwards 
President of the United States; that he learned this from various old 
persons, and particularly heard his aunt Sarah Lathan often speak 
of it and assert that she was present at his, Jackson's, birth; that 
she said her mother, Mrs. Leslie, was sent for on that occasion and 
took her, Mrs. Lathan, then a small girl about 7 years of age, with 
her, and that she recollected well of going the near way through the 
fields to get there; and that afterwards, when Mrs, Jackson became 
able to travel, she continued her trip to Mr. Crawford’s and took her 
son Andrew with her, and there remained. He thinks also that his 
aunt said that her mother was the midwife who delivered Mrs. Jackson 
on that occasion; that his aunt was a woman of good character and 
sound mind and memory to the time of her death, 
JAMES FAULKNER, 
Before: 
Joun M. Ports, 
Justice of the Peace, 
Bawu H. WALKUP. 


WAXHAWS, NEAR THE WAXHAW CHURCH, 
Lancaster District, S. C., August 30, 1858. 

The following Is about what I have heard my mother, Sarah Lathen, 
say in frequent conversation about the birthplace of Andrew Jackson, 
President of the United States. She has often remarked that Andrew 
Jackson was born at the house of George McCamie, and that she (Mrs. 
Lathen) was present at his birth. She stated that the father of 
Andrew Jackson, viz, Andrew Jackson, sr., lived and died on Twelve- 
mile Creek in Mecklenburg County, N. C., and that soon after his death 
Mrs. Jackson left Twelvemile Creek, N. C., to go to live with Mr. 
Crawford, in Lancaster district, 8. C.; that on her way she called at 
the house of George McCamie, who had married a sister of her's (Mrs. 
Jackson), and whilst at MeCamie's she was taken sick and sent for 
Mrs. Sarah Leslie, her sister, and the mother of Mrs. Sarah Lathen, 
who was a midwife and who lived near McCamie’s; that she, Mrs. 
Lathen, accompanied her mother, Mrs. Sarah Leslie, to George 
McCamie’s; that she was a young girl and recollects going with her 
mother; they walked through the fields In the night, and that she was 
present when Andrew Jackson was born; that as soon as Mrs. Jackson 
got able to travel after the birth of Andrew she went on to Mr. Craw- 
ford’s, where she afterwards lived. 

The maiden names of my grandmother and sisters (Mrs. Jackson, 
Mrs. McCamie, and Mrs. Crawford) were Hutchison. One of them mar- 
ried Samuel Leslie, my grandfather; one married James Crawford; 
one married George McCamie; and one married Andrew Jackson, sr. 
Jackson lived on Twelvemile Creek, N. C.; Leslie lived on the north 
side of Waxhaw Creek, N. C., on the east side of the public road lead- 
ing from Lancaster Courthouse, S. C., to Charlotte, N. C., about 1 mile 
east of said road, and east of a large branch, and near to George 
McCamie’s, as I understood, but not so near the road as McCamie’s. 
I don't know where McCamie lived. Crawford lived near Waxhaw 
Creek in North Carolina. 

My mother, Sarah Lathen, was the daughter of Samuel and Sarah 
Leslie, and died about 35 years ago, and was over 60 years old at her 
death, My mother lived near me until her death, and we lived about 
7 or 8 miles from Samuel Leslie's and William J. Cureton's place and 
about 2 miles from old Waxhaw Church, in South Carolina, I am 70 
years of age, and have a very distinct recollection of all the facts 
above stated as true and correct as stated by my mother and as recol- 


lected by myself. 


Tests: 


JOHN LATHEN, 


Drxon LATHEN. 
Samvet H. WALKUP. 
I remember the statements made by Mrs. Sarah Lathen substantially 
as above stated by my husband, and heard Mrs. Lathen often repeat 
them, as aboye given, about Andrew Jackson being born at George 
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McCamie’s, and she belng present with her mother, Mrs, Sarah Leslie, 
at his, birth. 
3 AGNES LATHEN, 
Tests: 
Dreon LATHEN. 
Samurt H. WALKUP. 
NEAR THE OLD WAXnAW CHURCH, S. C., ~ 
August 31, 1858. 

I have heard my grandmother, Sarah. Leslie, say that she was present 
at the birth of Andrew Jackson, President of the United States; that 
he was born at the house of George McCamie. She stated that the 
father of Andrew Jackson was married to her sister, and that he had 
died up in North Carolina on Twelvemile Creek before the birth of 
Andrew Jackson, jr.; that her sister, Mrs. Jackson, had left that place 
and came to George McCamie’s, and there was delivered of Andrew 
Jackson; and that she was sent for on the night that he was born, 
and went through the fields, and that it was but a short distance from 
where she lived to Mr. McCamie’s. She lived in North Carolina, north 
of Waxhaw Creek and east of the public road leading from Lancaster, 
8. C., to Charlotte, N. C., about 1 mile east. She lived with my 
mother, Sarath Lathen, after I was grown to manhood. I think my 
grandmother was a midwife, as was also my mother. Mrs. Leslie had 
her mind and memory up to her death in full vigor. She was an old 
woman when sbe died at my mother’s, near to this place, Waxhaw 
Church, South Carolina. She died about 50 years ago. All of which I 

certify to be correct. 
Joun LATHER, 

Tests: 

Drxox Laruxx. 
S. H. WALKUP. 
Avoust 31, 1858. 

My recollection of what Mrs. Sarah Lathen said of the birthplace of 
Andrew Jackson, President of the United States, was about this: I 
have often heard her say that Mrs. Betty Jackson, the mother of 
Andrew Jackson, “ was taken sick at the house of Mr. McCamie and 
sent for Mrs. Sarah Leslie at the time when she was delivered of 
Andrew Jackson, and that she, Mrs. Leslie, took her daughter, Mrs. 
Lathen, with her on the night of Jackson's birth, and that they walked 
through the fields, the near way, from Mrs. Leslie’s to George Me- 
Camie's.“ I have often heard my grandmother, Sarah Leslie, say 
“that she was sent for, on the night of the birth of Andrew Jackson, 
by her sister, Mrs. Betty Jackson, who was taken sick at the house of 
her brother-in-law, George McCamie, and that she took her daughter, 
Sarah Lathen, then a small girl, with her; that they walked the near 
way through the fields to McCamie’s, and that she was present when 
Andrew Jackson was born at the house of said George McCamie.” 
These women are both of sound minds and excellent memories and 
characters up to the time of their deaths. Mrs. Leslie died about 50 
years ago, and Mrs. Lathen died 35 years ago. I am now 70 years of 
age and reside now, where I have ever since my birth, in Lancaster 
district, South Carolina, near Craigsville post office, and about 2 miles 
from the old Waxhaw Church. I am the grandson of Sarah Leslie, the 
aunt of Gen. Andrew Jackson, and son of Mary and James Faulkner. 
My decided opinion is that Andrew Jackson was born at the house of 
George McCamie, and that George McCamie lived at that time on the 
east of the public road leading from Lancaster Courthonse, S. C., to 
Charlotte, N. C., on the north side of Waxhaw Creek, and in a north- 
west direction from where my grandfather, Samuel Leslie, lived—about 
half-way between where the public road crosses Waxhaw Creek, at 
Major Crawford's, in South Carolina, to Walkups Mill, in North Caro- 
lina, on Waxhaw Creek, being, I think, nearer Walkup's old mill than 
Crawford’s, on the north side of Waxhaw Creek, and about one-half or 
three-fourths of a mile from Waxhaw Creek, on the east of a small 
branch, and about 1 mile from the public road from Lancaster to 
Charlotte. George McCamie, after the death of his wife (my aunt 
Peggy), removed to Thomas Crawford’s, on Cain Creek, S. C., where 
he died. All of which is hereby certified to be true and correct, ac- 
cording to my best recollection, 

THoMas (his x mark) FAULKNER. 

Test: 

Sam’L FAuLKNER. 
Sam’, H. WALKUP, 


Near WIIsox's Store, Union County, N. C., 
3 September 4, 1858. 

I, Samuel McWhorter, do hereby certify that I have oftentimes heard 
my father, George McWhorter, speaking of Gen. Andrew Jackson, Pres- 
ident of the United States. He said he had been very intimate with 
Jackson in their youth, were intimate associates, and went to school 
together, and lived in the same neighborhood within about 2 miles of 
each other; that his mother, Elizabeth McWhorter, was a near neigh- 
bor and was present on the night of Jackson's birth; that his mother 
went back on the next day to see Mrs. Jackson, and tock him, George 


LXVII——727 


CONGRESSIONAL RECORD—HOUSE 


11553 


McWhorter, with her; that he was then a little over 5 years old, and 
saw Mrs. Jackson and her son Andrew, and recollects very well all 
about it; that Mrs. Jackson was removing from where she and her 
husband had resided on Twelvemile Creek, in North Carolina, where 
old Joe McCommon afterwards lived (and where Mrs. Laney now lives, 
near Pleasant Grove Camp Ground, and near the Howie gold mine now 
owned by Commodore Stockton); that she, Mrs. Jackson, was on her 
way to live with Mr. Crawford and her other connections in Waxhaws, 
and was taken sick at the house of George McCamie, who had mar- 
ried a sister of hers and was then living in North Carolina near where 
old Jeremiah Cureton afterwards had a store, and was delivered at that 
place (McCamie’s) of Andrew Jackson. He stated that he was well 
acquainted with George McCamie and his family, and that they lived 
in North Carolina between where his father, George McWhorter, lived 
and old Jeremiah Cureton's store. My grandfather, he said, lived about 
from three-fourths to a mile northwest of James Walkup's old mill, 
and that McCamie lived northwest a short distance from his house; 
and that old Samuel Leslie lived very near to his father’s; and that 
they, the Leslies (Samuel and James), and George McCamie and John 
McCommon were all near neighbors and very intimate friends. My 
father was a Revolutionary soldier, he said, under Major Crawford, 
and was at Charleston, S. C., and drew a pension for several years 
before his death at the rate of about $41 per annum. The family. rec- 
ord, an old Bible, exhibits this record in my father’s handwriting: 
„George McWhorter, born the Sth day of February in the year of our 
Lord 1762," and is taken from the original family record now in pos- 
session of the family of my brother John McWhorter, and I know 
this to be a correct copy of the original which I have seen. My father 
lived at this place about 38 years before his death, and died Febru- 
ary 4, 1841, about 80 years of age; he retained his mental faculties in 
full strength up to the time of his death. 

I have frequently heard my father and grandmother, Elizabeth Me- 
Whorter, speak of the birth of Andrew Jackson being at George 
MeCamie’s house in North Carolina. She said Mrs. Jackson was on 
her way from her residence on Twelvemile Creek, N. C., to her relations 
in Waxhaws, and stopped to stay all night with her sister, Mrs. Me- 
Camie, and was taken in labor there, and that she, Mrs. McWhorter, 
was sent for as a near nelghbor and was present at the birth of Andrew 
at the house of George McCamie in North Carolina; and that she took 
my father with her the next day when she visited Mrs, Jackson at 
McCamie’s. My grandmother lived with my father about two years 
when I was about 9 or 10 years old, and died about 50 years ago. I 
am now 61 years of age. All of which I certify to be correct. 

SAMUEL MCWHORTER. 

Tests: 

SAMUEL H. WALKUP. 
H. C. WALKUP. 
WALKERVILLE P. O., N. C., September 3, 1858. 

This is to certify’ that I, Jane Wilson, have heard many old persons, 
during the time Gen, Andrew Jackson was a candidate for President 
in 1828, speak of his having been born in North Carolina near old 
Jeremiah Cureton's store in South Carolina. The reputation of his 
birthplace being in North Carolina was very general. “I remember 
hearing old Moses Vick speak on a public day of General Jackson being 
born in North Carolina near Curton, and claim that he was related 
to Jackson. I heard old George MeWhorter also remark frequently 
that General Jackson and he were playmates and very familiar and 
went to school together; and he asserted that he knew the very spot 
where General Jackson was born, and named the place, and said it was 
in North Carolina near old Jeremiah Cureton's store. A great many 
other old persons also on the same public day at Wilson's, and at other 
times, I have heard speak of Jackson having been born as above stated, 
I am now 59 years of age. 

Jann WILSON. 

Witness: 

S. H. WALKUP. 
JOHN Porrer’s, NEAR CURETON’S STORE, S. C., 
August 30, 1858. 

I am in my seventy-seventh year, and was born and raised in this 
neighborhood. I am well acquainted with the place where it is said 
old George McCamie lived. It is about 1 mile south of my house, in 
a field now owned by William J. Cureton, and formerly belonged to 
his father, Jeremiah Cureton, sr., where they lived for some time, 
lying east of the public road leading from Lancaster Courthouse, S. C., 
to Charlotte N. C., about one-fourth of a mile east of said public 
road and about one-fourth of a mile southeast of Cureton’s Pond, and 
is in North Carolina. My father, William Porter, lived on Twelvemile 
Creek, about four miles from this place, and was well acquainted 
with Andrew Jackson, afterwards President of the United States. I 
have often heard my father say that Mrs. Jackson, the mother of 
Andrew Jackson, lived a short time at the George McCamie place, 
and McCamie was a relation of Mrs. Jackson; and afterwards Mrs. 
Jackson went from George McCamie's place to old William Wren's 
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place, where she remained for some time. Andrew Jackson was fre- 
quently at my father's house, and taught school in the neighborhood ; 
one of my brothers and sisters went to school to him. The place where 
General Jackson was born has always been disputed, some alleging 
that he was born at the Wren place and others at the McCamie place. 
There were some two families of Leslies living in a southeasterly 
direction a short distance up the creek from George McCamie's, and 
on the north side of said creek and east of the public road. I have 
passed the place often going to Walkup's mill, on Waxhaw Creek, N. C. 

JOHN PORTER, 

Per S. R. PORTER. 

Test: 
S. H. WALKUP. 


THOMAS CURETON’S Houses, 
NEAR CORNER STONE BETWEEN NORTH AND SOUTH CAROLINA, 
August 31, 1838. 

I, Thomas Cureton, sr., being about 75 years of age, do hereby 
certify that my father, James Cureton, came to this Waxhaw settle- 
ment from Roanoke River, in North Carolina, about 73 years ago, as 
I am informed and believe, when I was about 1 year old; and my 
brother, Jeremiah Cureton, who was about 20 years older than myself, 
came with him. My brother, Jeremiah Cureton, bought the George 
McCamie place some time after he came to this country, in about 
1796, and settled down on the same place and in the same house where 
George McCamie lived. He remained there a few years and until he 
bought the place where William J. Cureton now lives. I know the 
George McCamie place well. It lies in North Carolina about a quarter 
of a mile east of the public road leading from Lancaster Courthouse, 
S. C., to Charlotte, N. C., and to the right of said road as you travel 
north, and lies a little east of south from Cureton's Pond on said 
public road and a little over a quarter of a mile from said pond. 
My brother, Jeremiah Cureton, always called that the McCamie house 
and the McCamie place. My brother, Jeremiah Cureton, was of the 
opinion, from information derived from old Mrs, Molly Cousar, the 
mother of Richard Cousar, that Andrew Jackson, President of the 
United States, was born at the George McCamie place as above de- 
scribed. Mrs. Cousar was a neighbor and lived then, at the time of 
the birth of Gen. Andrew Jackson and until her death, in South 
Carolina, about 1 mile west from the George McCamie house, and was 
a very old woman when she died, which was about 35 years ago. She 
was a woman of undoubted good moral character, and her veracity 
was unquestionable. The Leslie houses lay about half a mile in a 
southern direction from the McCamie house and north of Waxhaw 
Creek and east of the public road. I have lived for the last seventy-two 
or three years within 3 or 4 miles of the McCamie place. 

All of which is hereby certified to be correct and true to the best of 
my opinion and belief. 

THOMAS CURETON. 
Witness: 
SAMUEL H. WALKUP. 


— 


CURETON’S Sronn, S. C., September 3, 1858. 


My recollection, from what my father, Jeremiah Cureton, sr., told 
me, was that he, my father, lived on the old tract called the George 
McCamie's tract, and in the house where George McCamie lived, and 
where it was said that Andrew Jackson, President of the United States, 
was born; and that he, my father, afterwards removed to the place 
where I now live. My father has frequently pointed out to me the 
old McCamie house as the place where, he said, he always understood 
Andrew Jackson was born. That old persons, who knew all about his 
birthplace, had said that there was where Jackson was born, and that 
old Mrs. Molly Cousar Was one of the persons he spoke of haying 
made that statement, and he spoke very confidently, from information 
he had received from various old persons, that the George McCamie 
house was where Jackson was born. This McCamie house lies about 
a half mile southeast of where I now live, and is in Union County, 
N. C., formerly called Mecklenburg County, N. C., and is a little over 
a quarter of a mile southeast of what is called Curetons Pond, and 
about a quarter of a mile east of the State line and the public road 
leading from Lancaster Courthouse, S. C., to Charlotte, N. C., about 
1½ miles north of Waxhaw Creek. I have the old land papers for said 
tract, which was patented to John McCane, 1761, upon a survey 
dated September 8, 1757; conveyed by McCane to Repentance Town- 
send April 10, 1761, and by Townsend to George McCamie January 
8, 1766; and by George McCamie to Thomas Crawford, 1792; and from 
Crawford and wife Elizabeth to my father July 23, 1796; and by my 
father to myself, and which I still own. My father came from Vir- 
ginia with my grandfather, James Cureton, to Roanoke, N. C., and 
from there to Waxhaws, S. C., and purchased the McCamie place, where 
he lived a few years, and then removed to the place where I now re- 
side, in Lancaster district, S. C., where he remained until his death in 
1847, being then 84 yeurs of age. This is about all I can recollect 
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from information derived from my father and these old land papers 
about the MeCamie house and place. 
W. J. Cureton. 
Witness: 
S. H. WALKUP. 
Moxnox, N. C., September 6, 1858. 
I. Thomas Winchester, sr., of Twelvemile Creek, N. C., near Pleas- 
ant Grove Camp Ground, aged 84 years, do hereby certify that I came 
to Twelvemile Creek when I was 18 years of age with my father, Wil- 
liam Winchester, sr.; that my father rented land from one Joseph Me- 
Common for the first year and died; that I and my mother rented the 
same place for two or three years afterwards; that the place was 
said to have been owned by Andrew Jackson, sr., the father of Andrew 
Jackson, afterwards general and President of the United States; that 
it had been owned by Sampson Grey, and afterwards was bought by 
Joseph McCommon, and that afterwards Joseph McCommon lived on 
the place, and that John Laney next bought and lived on the same 
place until his death, and that his widow, Martha Laney, now lives on 
the same place on Twelvemile Creek, N. C., where it was said the 
father of Andrew Jackson, President of the United States, lived at the 
time of his death. Mrs. Laney is about 75 years old. I have heard 
old Charley Findley speak at different times and say that Andrew 
Jackson, sr., the father of Gen. Andrew Jackson, lived and died on 
that place, and was buried at old Waxhaw Church, South Carolina, and 
that he was very poor; and that after his death his widow, Mrs. Jack- 
sop, went back to Waxhaw to live, and that Andrew Jackson, jr., 
afterwards President, was born in Waxhaw, N. C.; and he spoke of 
knowing General Jackson well and of having seen him often, and 
boasted of his being born in North Carolina. Charles Findley lived and 
died in the neighborhood where old Andrew Jackson died. Mr. Charles 
Findley was a very old man when he died, and his character was un- 
impeachable for truth and honesty, and he was a man of considerable 
intelligence. I have often heard other old persons speak of old An- 
drew Jackson haying lived and died on Twelvemile Creek, N. C., at 
the above specified place, and they were men who knew old Andrew 
Jackson; among them was old John Howie, who lived within 114 
miles of the place; Alexander Grey, who lived within 2 miles; John 
McCorkle, who lived within half a mile—all of whom were acquaint- 
ances of old Andrew Jackson, the father of the President of the United 
States. I have lived within 144 miles of the same place for the last 
63 years. I have-heard many other things of the birth of Andrew 
Jackson and of his father’s residence on Twelvemile Creek, N. C., in 
accordance with the above which has partly escaped my memory. All 
of which is certified to be correct. 
THOMAS WINCHESTER, Sr. 
Test: 
Gronan A. WINCHESTER. 


Moynrog, N. C., September 6, 1858. 
I, Andrew Secrest, sr., of Union County, N. C., aged 83 years, do 
hereby substantially corroborate what is stated by Mr. Thomas Winches- 
ter above given, and in addition state that my father, Jacob Secrest, sr., 
lived at the old Andrew Jackson place about eight years before 
Sampson Grey bought it of my father, and I lived with my father 
at the time. My father was well acquainted with old Andrew Jack- 
son, sr., while he lived on the above place, and I have often heard 
him speak of him, All of which is hereby certified to be correct, 
ANDREW SECREST, 
Tests: 
THomas D. WINCHESTER, Sr. 
SaMUEL H. WALKUP. 
SEPTEMRER 1, 1858. 
I, Hugh McCommon, now aged 69 years, a resident of Waxhaws, in 
Union County, N. C., do hereby certify that I was born and raised 
within less than a mile of this place where I now live, and that my 
father’s house was about one and a half miles due east from what 
is known as the George McCamie place. I have always well known 
the George McCamie house from my boyhood, and it was always 
called the old MeCamie house. It lays about one-fourth of a mile 
southeast from Cureton’s Pond, and about the same distance east 
of the public road leading from Lancaster Courthouse, S. C., to 
Charlotte, in North Carolina. The remains of the old chimney are 
still visible. It is in North Carolina, Union County, and about one 
mile north of Waxha.: Creek. Jeremiah Cureton, sr., lived once in 
the sume George McCamie house, which he afterwards turned into a 
ginhouse ; and I have had cotton picked and packed in the same house 
when I was a small boy for my mother. It lies about one-fourth of a 
mile northeast of where Green Yarborough now lives. It was always 
called, by old Jerry Cureton and other old persons, the “ McCamie 
place.“ 1 have often heard several old persons say that Gen, Andrew 
Jackson, President of the United States, was born in the above described 
old George McCar-ie place. 


- 


— 
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That his mother was on her way from her residence on Twelve- 
mile Creek, N. C., to Mr. Crawford's in South Carolina and stopped 
at George McCamie’s, who was a relation; and whilst at McCamie’s 
was delivered of Andrew Jackson. I heard several old persons speak 
of this fact, and among the rest was old George McWhorter, who said 
he was well acquainted with General Jackson in boyhood, and went 
to school with him, and had had many a fight with him, and who 
said that Jackson never would give up, although he was always badly 
beaten, as he, McWhorter, was much the stronger of the two. 
McWhorter told me he was in the Revolutionary War toward its 
close, doing some service with the Whigs. He was a man of un- 
questionable good moral character and undoubted veracity and lived 
and died in the same neighborhood and died about 18 years ago. I 
also was well acquainted with the two old houses where Samuel and 
James Leslie lived. They lived near each other, not more than 100 
yards apart, on the west side of a branch and about 100 yards from 
the branch; about a quarter of a mile southeast from the George 
McCamie place and about three-quarters of a mile from the Wax- 
haw Creek, on the north side; and about half a mile east of the 
public road leading from Lancaster, 8. C., to Charlotte, N. C. My 
parents lived about 144 miles east of the Leslie's, and I have been 
there oftentimes, and they have done many errands of kindness, as 
neighbors, for my mother. The houses and men were all old when I 
was a boy. My father lived at the same place where I was born and 
raised before the War of the Revolution. Old Archy and Molly Cousar 
lived about from three-quarters to a mile west of the Leslie’s and George 
McCamie’s. There was no woodland between Leslie's and McCamie's 
since I knew them. From Leslie’s and McCamie’s to the old Crawford 
and Wren places would be over 2 miles, and a considerable portion of 
the distance has always been woodland until of late years. All of 
which is given under my hand as correct. 

Hues McCommon, 

Tests: 

Hun C. NISBET. 
Samvet H. WaLRVr. 


SEPTEMBER 1, 1858. 
I, Julia Mecommon, aged 66 years, do hereby certify that I was 
raised, until about the age of 14 years, on this place, and in about 2 
miles from what is known as the old George McCamie place, and 
where it is said Andrew Jackson was born. That place has always 
been called the McCamie place. Old Jerry Cureton was living on it 
when I first knew it; and his son, William J. Cureton, now owns the 
same place. I knew it well and have been at the place more than 50 
times when I was small, It was called by my mother and other old 
persons “ McCamie's old place.” It lies in Union County, N. C., one- 
quarter of a mile southeast of Curetons Pond, and the same distance 
east of the public road leading from Lancaster to Charlotte. My rela- 
tions lived in the neighborhood, and therefore I was by and at the 
house. I could now point out the very spot where the house stood. 
Juri (her x mark) MCCOM MON. 
Tests: 
Huen C. NISBET. 
Sauunl H. WALKUP. 


NEAR CRAIGSVILLE Post OFFICE, S. C., August 31, 1858. 


My recollection of the relations of Gen. Andrew Jackson and our own 
was that there were six sisters, called Hutchison, who came from Ire- 
land before the Revolutionary War several years, and were married as 
follows: Margaret intermarried with George McCamie, who settled on 
the north side of Waxhaw Creek. Molly intermarried with John Les- 
lie and lived in Lancaster District, S. C., on Camp Creek, about 2½ 
miles from Lancaster Courthouse. Sarah intermarried with Samuel 
Leslie and settled on the north side of Waxhaw Creek, in North Caro- 
lina, about half or three-quarters of a mile from said creek and on the 
east side of the public road. Jenny intermarried with James Craw- 
ford and settled near Waxhaw Creek in Lancaster District, 8. C., on 
the north side of said creek. Betty intermarried with Andrew Jack- 
son, the father of Gen. Andrew Jackson, President of the United 
States, and father of Hugh and Robert, being the only children he left 
as I have ever heard of. Grace intermarried with James Crow, who 
lived near Landsford, in Lancaster District, S. C., where John Foster 
now lives. We are the grandsons of Sarah and Samuel Leslie, and 
are Thomas Faulkner, 71 years old on the 6th of November, 1858, and 
Samuel Faulkner, 68 years old, 

THomas (his x mark) FAULKNER, 
SAMUEL FAULKNER, 


Tests: - 
F. FAULKNER. 


SAMUEL H. WALKUP, 
— 
CRAIGSVILLE, S. C., September 1, 1858. 
Gen. S. H. WALKUP. 


Sir: Your note of yesterday was handed me this morning and con- 
tents noted. Patent facts abundantly justify me in appending the fol- 
lowing: 
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I hereby certify Messrs, Thomas and Samuel Faulkner and John 
Lathen are my immediate neighbors and men of the highest respect- 
ability, and have been from early life orderly members of that branch 
of the Presbyterian Church with which I am connected, and their repu- 
tation in this district is an impenetrable aegis against any suspicion 
inyolving their veracity. 

D. R. ROBINSON. 

S. A. Ashe, in his Biographical History of North Carolina, 
volume 5, page 174, says: 


In 1765, Andrew Jackson, his brother-in-law, James Crawford, and 
his wife's brother-in-law, George McKemey, and other relatives moved 
with their families to America. Arriving at Charleston they located 
in the Waxhaw settlement, where many of their Scotch-Irish friends 
had preceded them, George McKemey bought land on Waxhaw Creek, 
some 6 nriles from the Catawba River and about a quarter of a mile 
north of the boundary line between North and South Carolina. Andrew 
Jackson settled on Twelvemile Creek a few miles from the site of 
the town of Monroe, the county seat of Union County, then in Anson 
County, N. C. He was too poor to obtain title to his land; and 
having built a log house and cleared some fields, in the spring of 
1767 he sickened and died. His remain were borne to the old Waxhaw 
churchyard and there interred. His widow did not return home from 
the interment, but went to the house of her sister, Mrs. McKemy, 
near by, and there a few days later, on the 15th of March, 1767, Andrew 
Jackson was born. Governor Swain says that in a journey in June, 
1849, he took some pains to ascertain the precise locality which gave 
birth to General Jackson and to James K. Polk, who were born in the 
same county, Mecklenburg. The spot where Jackson was born could 
be identified. It was about 28 miles south of Charlotte, and the birth- 
place of President Polk was 11 miles south of Charlotte. Mrs. Jackson 
remained with Mrs. McKemy some weeks, and then moved to the house 
of another sister, Mrs. Crawford, some 2 miles distant, but in South 
Carolina. 


Captain Ashe, in his second volume of the History of North 
Carolina, published in 1925, definitely corroborates the forego- 
ing statement. 

Benson J. Lossing, in Lossing’s Field Book of the American 
Reyolution, page 459, says: 

I am informed by the Hon. David L. Swain, that the birthplace of 
General Jackson is in Mecklenburg County, N. C., just above the State 
line. It is about half a mile west of the Waxhaw Creek, upon the 
estate of W. J. Cureton, Esq., 28 miles south of Charlotte. A month 
or two after bis birth his mother removed to the southward of the 
State line, to a plantation about 12 miles north of Lancaster court- 
house. That plantation is also the property of Mr, Cureton. The 
house in which she resided when Tarleton penetrated the settlement 
is now demolished. So the honor of possessing the birthplace of the 
illustrious man belongs to North and not to South Carolina, as has been 
supposed. 


I copy from a letter to Governor Swain from Benson J. 
Lossing, on file with the North Carolina Historical Commission, 
in which Mr. Lossing says: 


I thank you for the minute and interesting facts concerning the 
birthplace of General Jackson, as well as that of President Polk, I 
think I could almost make a correct drawing of the latter from your 
description, the only difficulty being ignorance of the number of doors 
and windows which the two log houses as joined contained. 


Governor Swain was an honorary member of the New York 
Historical Society and an honorary corresponding secretary, 
He was also an honorary member of more than one New Eng- 
land historical society. 

Mr. Speaker, I ask unanimous consent to insert two short 
paragraphs from the Tucker Hall address of Hon. David L. 
Swain, delivered in Raleigh Tuesday, June 4, 1867, at the erec- 
tion of the monument to Jacob Johnson, father of Andrew 
Johnson, in the city cemetery. 


The precise date of the older Jackson's birth and death are unknown. 
His illustrious son was mistaken until after he entered upon the duties 
of high office as to the State in which he himself was born. In his 
celebrated proclamation of 1832 he speaks of South Carolina as his 
native State. 1 

The best information now attainable confirms the tradition which 
prevails in the Waxhaw country that Andrew Jackson the elder 
never owned an acre of land in America. He died in the log cabin 
erected by his own hands early in the spring of 1767. He was buried 
in the ud Waxhaw churchyard. No stone marks the spot where his 
remains were deposited a hundred years ago. The hero of New 
Orleans, the third son of his father, was born at the house of George 
McCamie, in the county of Mecklenburg, on the 15th of March, 1767, 
very shortly after the death of his father. r 

James K. Polk, the second native North Carolinian who passed 
through Tennessee to the Presidency, was born in the same county of 
Mecklenburg on the 17th of Nevember, 1795, about 11 miles south of 
Charlotte and 17 miles north of the birthplace of General Jackson, 
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On a journey to the Southwest in June, 1849, I took some pains to 
ascertain the precise locality which gave birth to both. No vestige 
of the humble dwelling in which the latter, General Jackson, first saw 
the light was discernible, but the spot where it stood could be identified. 


The Presidents of the United States, 1789-1914, by John 
Fiske, Carl Schurz, Robert C. Winthrop, George Ticknor Curtis, 
George Bancroft, John Hay, and others, volume 1, page 253, 
states: 


In a letter of December 24, 1830, in the proclamation addressed to 
the nullifiers in 1832, and again in his will, General Jackson speaks 
of himself as a native of South Carolina; but the evidence adduced 
by Parton seems to show that the birthplace was north of the border. 
Three weeks after the birth of her son, Mrs. Jackson moved to the 
house of her brother-in-law, Mr. Crawford, just over the border in 
South Carolina, near the Waxhaw Creek, and there his early years 
were passed. 


The Lives of the Presidents—Jackson and Van Buren—by 
W. O. Stoddard, author of Life of George Washington, Lives 
of John Adams and Thomas Jefferson, James Madison, James 
Monroe and John Quincy Adams, Ulysses 8, Grant, and so forth, 
says that there is some uncertainty, but we find this on page 3: 


Only a few days later there was one more care upon her hands, for 
Andrew Jackson, as he was named after his father, was born at George 
McKemey’s house on the 15th day of March, 1767. 

Two miles away from the MeKemey cabin lived another brother-in- 
law of Mrs. Jackson. His name was Crawford, and his wife was an 
invalid. The two families had crossed the ocean in the same ship, and 
now they were gathered under one narrow roof, for as soon as Mrs. 
Jackson recovered strength she went to take charge of the Crawford 
housekeeping. Her oldest son, Hugh, remained with Mr. McKemey 
to suppoft himself by farm work, while the second son, Robert, accom- 
panied his mother. 


Lives of the Presidents, by John S. C. Abbott and Russell H. 
Conwell, page 208: 


From the graye she drove a few miles to the cabin of Mr, McKemey, 
who had married her sister and who lived across the border in North 
Carolina. There in that loncly log hut, in the extreme of penury, with 
a few friendly women to come to her aid, she within a few days gave 
birth to Andrew Jackson, the child whose fame as a man has filled the 
civilized world, It was the 15th of March, 1767. 


Cyclopedia of American Biographies (1901), edited by John 
Howard Brown, managing editor of Lamb's Biographical Dic- 
tionary of the United States, The National Portrait Gallery, 
and so forth, volume 4, page 305: 


Andrew Jackson, seventh President of the United States, was born 
at the George McKemy homestead in Mecklenburg County, N. C., 
March 15, 1767; son of Andrew and Elizabeth (Hutchinson) Jackson, 
ot Twelvemile Creek, a branch of the Catawba River in Union County, 
N. C., and grandson of Hugh Jackson, a linen draper, who was a 
sufferer in the siege of Carrickfergus, Ireland, in 1760. 


History of Mecklenburg County, by D. A. Tompkins, manu- 
facturer and scholar, written by Bruce Craven, who, with Mr. 
Tompkins, was several years gathering information from county 
and State records, in volume 2, chapter 5, page 84, gives the 
following facts supporting the contention as to Jackson's birth- 
place in North Carolina, but does not mention affidavits secured 
by Jamed D. Craig from witnesses who personally knew that 
Jackson was born at McKemy’s, in North Carolina: 


Andrew Jackson, seventh President of the United States, was born 
in Mecklenburg County, N. C., March 15, 1767. The ruins of the 
McKemy cabin, in which he was born, are on the land belbnging to 
Mr. J. L. Rodman, of Waxhaw, and are in Union County, which was 
cut off from Mecklenburg in 1842. The site is 6 miles south from 
Waxhaw, near the Charlotte and Lancaster Road, and 480 yards from 
the South Carolina line. 

In 1858 Col. S. H. Walkup, of Union County, undertook the task of 
gathering testimony as to the time and place of Jackson's birth, 
He spent a great deal of time in the work and accumulated conclusive 
evidence that Jackson was born in George McKemy’s cabin in the 
„ Waxhaws,” March 15, 1767. The affidavits were published in the 
North Carolina Argus of Wadesboro, September 23, 1858, and were 
later printed in pamphlet form and in Parton's Biography of Jackson. 
The Charlotte and Lancaster papers of 1858 engaged in a controversy 
over the questions involved, but all finally acquiesced in the com- 
pleteness of Colonel Walkup's presentation of the facts. 

Fourteen affidavits were secured. They were made by persons, in 
several instances unkown to each other, yet they corroborate with uni- 
formity every important detail, The substance of them is as follows: 
Six sisters—Misses Hutchinson—married and emigrated with their 
husbands to this country, and settled in the“ Waxhaws.” Margaret 
married George McKemy, and settled on Waxhaw Creek, in North Caro- 
lina; Jane married James Crawford and settled on Waxhaw Creek, 
in South Carolina; Elizabeth married Andrew Jackson, sr., and lo- 
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cated near the present site of Pleasant Grove camp ground, in North 
Carolina; Sarah married Samuel Leslie and settled near George 
Mekemy's; Grace married James Crow and settled near Lands Ford, 
S. C. Andrew Jackson, sr., built his cabin about 9 miles from South 
Carolina, and the site of it is known to this day. There in February, 
1767, he died, leaving a widow and two sons—Hugh and Robert. 
His body was interred in the old Waxhaw cemetery, near Lands Ford. 
Mrs. Jackson, soon after the death of her husband, started to the 
home of her sister, in South Carolina. On the way she stopped to 
visit Mrs. George McKemy, another sister, and in her home, in the 
night of March 15, 1767, Andrew Jackson was born. So, soon as 
Mrs. Jackson recovered sufficient strength, she went, with her three 
boys, to the home of James Crawford, in South Carolina, and there 
Andrew lived for 13 years. The Crawford place was 2½ miles from 
the McKemy place. 

In the affidavits Benjamin Massey, John Carnes, John Lathan, 
James Faulkner, and Thomas Faulkner (the three latter being second 
cousins of Jackson) all declare that Mrs. Sarah Leslie and Mrs. Sarah 
Lathan (aunt and counsin of Jackson, respectively) often asserted 
that Jackson was born at George Mekemy's and that they were pres- 
ent at bis birth; that Mrs. Leslie “ was sent for on the night of his 
birth, and she took her daughter, Mrs. Lathan, and recollected well 
of walking the near way through the fields in the night time.“ In 
addition is the testimony of Mrs. Elizabeth McWhirter and her son 
George, and Mrs. Mary Cousar, who state that they were “near 
neighbors and present on the night of the birth of General Jackson, 
at the house of George McKemy, in North Carolina,“ March 15, 1767, 
which testimony rests upon the statements of Samuel McWhirter, 
grandson of Mrs. Elizabeth McWhirter, and Thomas Cureton and 
Jeremiah Cureton, who heard the old persons speak often and posi- 
tively of the facts. 

For many years it was not known in which State the McKemy 
cabin was located, but the records of land titles in the Mecklenburg 
County courthouse established the fact that the site of the cabin has 
always been in North Carolina, In a deed given by McKemy to 
Crawford in 1792 it is described as being north of Waxhaw Creek.“ 
The McKemy tract of land was surveyed in 1757 for John McKemy, 
and was patented in 1761, and was sold by John McKemy to Re- 
pentance Townsend in 1761, and by Townsend to George McKemy in 
1766. McKemy sold it to Thomas Crawford (son of James Crawford) 
in 1792; Crawford to Jeremiah Cureton in 1796; from him it passed 
to his son, William J. Cureton, from whose estate it was purchased 
by Mr. J. L. Rodman, the present owner. The records of the trans- 
actions, prior to 1842, are in the Mecklenburg County courthouse; 
after that year in Union County. 

Thus we have the sworn testimony of 14 persons, whose irre- 
proachable character will be vouched for by persons now living, many 
of them unknown to each other, and all agreeing in reporting the 
settled family traditions that Andrew Jackson was born in the McKemy 
cabin March 15, 1767, and the incontrovertible testimony of the county 
records that the McKemy place is and always has been in North 
Carolina. 


John Henry Eaton's Life of Jackson, on page 9, edition 1824: 


Andrew Jackson was born on the 15th day of March, 1767. His 
father (Andrew), the youngest son of his family, emigrated to America 
from Ireland during the year 1765, bringing with him two sons—Hugh 
and Robert—both very young. Landing at Charleston, in South Car- 
olina, he shortly afterwards purchased a tract of land in what was 
then called Waxsaw Settlement, about 45 miles above Camden, at which 
place the subject of this history was born, 


John H. Wheeler, a distinguished North Carolinian, who gave 
much time to historical research, and the author of a history of 
North Carolina, and Reminiscences of North Carolina, under 
the head of “ Mecklenburg County,” says of Jackson:“ 


His early life was very obscure, and he himself was uncertain of his 
birthplace. 


Wheeler gives W. H. Sparks. The Memories of Fifty Years,” 
as authority for the South Carolina contention, and in a foot- 
note on page 287 states: - 


Governor Swain, one of the most accurate. genealogists of the coun- 
try, in his Tucker Hall address states positively that General Jackson 
was born at the house of George McCamie, in Mecklenburg County, 
N. C., on the 15th of March, 1767. The line was not ascertained on 
that locality until long after Jackson had removed to Tennessee. 


The biographer of Governor Swain was Governor Vance, who 
was long a distinguished United States Senator, and who says 
that Governor Swain's knowledge was encyclopedic in its 
range and the most remarkable trait of his mind was his “ pow- 
erful memory,” and the direction in which that faculty was 
exercised was in biography and genealogy. In this particular 
he had no superior in America, says Governor Vance. 

His age and the troublous Civil War times, no doubt, pre- 
vented him from leaving a work as a legacy to his countrymen 
embodying the vast historic material he had accumulated, but 


d 
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there is left the famous Tucker Hall address and other valu- 
able information, which is considered of the greatest value by 
historians. He was a friend of George Bancroft, with whom 
a correspondence was kept up for years, and much of the 
accurate information Bancroft published as to North Carolina 
and other Southern States was obtained from Swain. 

Bancroft never wrote anything about Jackson's birth. If he 
had liyed to complete the writing of his history to the Jack- 
son period he would have, as was his custom, availed himself 
of the knowledge Governor Swain had gathered on that subject. 
Governor Swain advised Bancroft, as he did John H. Wheeler, 
to visit London, for to Governor Swain Wheeler had dedicated 
his history of North Carolina. Both Bancroft and Wheeler 
obtained a vast amount of information from Swain, and they 
both went to London at his suggestion to get a record of evi- 
dence not at that time available in America. Swain received 
letters from Bancroft at different times. On July 4, 1848, 
while Dayid L. Swain was president of the University of 
North Carolina, Bancroft wrote him a letter from London, an 
extract of which follows: 


The regulators form the connecting link between the resistance 
to the stamp act and the movement of 1775, and they also played a 
glorious part in taking possession of the Mississippi Valley, toward 
which they were irresistibly carried by their love of independence. 
It is a mistake if any have supposed that the regulators were cowed by 
their defeat at Alamance. Like the mammoth, they shook the bolt 
from them and crossed the mountains. 

PARTON VISITS THE WAXHAWS 

After reading endless newspapers, pamphlets, and books for 
more than a year, James Parton, after visiting England, Scot- 
land, and Ireland, set out on a tour of more than one-third of 
the State in search of information. On this tour he visited the 
place of Jackson’s birth and remained in the community several 
days, obtaining first-hand information from Gen. S. H. Walkup, 
a most worthy gentleman of honorable and patriotic reputation 
among all who knew him, born and brought up in the neighbor- 
hood, with a perfect knowledge of the country. Parton also 
went over the same ground and heard the same story from 
many of the same persons who had given their written testi- 
mony to General Walkup. This was in 1858 that his biographer 
par excellence made his exhaustive researches. Some one has 
said the mistake made by Eaton and Houston, who were so 
intimately associated with Jackson for so many years, in 
recording incorrectly the peculiar circumstances of his birth 
caused him not only to remain ignorant of his birthplace but to 


make contradictory statements about it. 


Another careful and accurate historian of Jackson is A. C. 
Buell, who made a life study of Ja*kson, reading every book 
and everything he could find on Jackson. He interviewed many 
eminent men, some of whom were friends and acquaintances of 
Jackson. The truth is, Baton and Houston do not place Jack- 
01’s Lirthplace in South Carolina, but 45 miles from Camden. 

The principal source for trustworthy information as to the 
life of Jackson is found in the Walkup evidence, from which 
Janes Parton obtained most of his information, Although 
written from a decidedly English point of view, yet when Par- 
ton started out to write a life of Jackson he realized that the 
value of the work would depend chiefly upon its credibility. 
No one up to that time had attempted to write a complete and 
accurate biography of the seventh President of the United 
States. 

The greater part of what had been published was intended 
for campaign literature, and no attention had been given to 
ascertain the place of his birth further than that it was in the 
Waxhaw settlement, which was formerly thought to be entirely 
within South Carolina, but most of which is, in fact, in North 
Carolina. Even John H. Eaton, who was nearer to Jackson 
than any other member of his Cabinet, and one of the most 
honest of all Jacksonian historians, fails to say anything 
about some of the most important affairs connected with Jack- 
son's life. He states that Jackson's father “died shortly 
after his birth.” An American soldier, believed to be Gen. Sam 
Houston, the “Creek War“ veteran and loyal and intimate 
friend, in his life of Jackson the next year practically makes 
the same statement, while Amos Kendall, 25 years afterwards, 
did get this particular detail correct, 

It was finally settled by historical and biographical authori- 
ties that what was known as the Waxhaw settlement, which 
was first supposed to be wholly in South Carolina, was, after 
many years, found to lie on both sides of the boundary line 
between the two States, and that portion of it on which the 
McKemys lived was actually in North Carolina, Nevertheless— 

It is further stated that his references to his native State as South 
Carolina in his nullification proclamation might reasonably be consid- 
ered an excuse over political aberration. 
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And further: ; 


Certain it is that Parton, after thorough research, determined that at 
the time of his birth the place where he was born was within the 
limits of North Carolina. Shortly after the birth of Andrew his mother 
moved across the border into South Carolina, and that fact, and be- 
cause his infancy and youth were passed there, probably had a great 
deal to do with his own impression as to his birthplace; where all was 
wilderness it would indeed be difficult to be absolutely certain on a 
question of this character. 


The statement of our South Carolina friend that it was in 
the early days admitted by everybody that Jackson was born 
on the Crawford place is incorrect; that about which there 
was no dispute was that Jackson was born at George Mc- 
Kemy's. The only dispute was whether McKemy lived in 
North Carolina or at the Wrenn place in South Carolina. 
There is ample proof for the former, but in support of the 
latter there is no testimony but the vaguest tradition, the chief 
foundation of which is old Aunt Phyllis, who Says “some said 
the Wrenn place, and others away down on the river, but for 
my part I don't know where he was born.” 

It has been alleged by one or more South Carolinians that 
there was no claim until 1859, 14 years after Jackson's death, 
that he was born elsewhere than in South Carolina. 

As the testimony clearly shows, Benjamin Massey stated to 
Walkup in 1845, not 1859 as the gentleman from South Carolina 
stated in his speech, “ that only Thomas Faulkner spoke of hear- 
ing Mrs. Leslie make the statement.” The truth will be seen from 
the Walkup evidence, which I have given in detail. It shows 
that not only Thomas Faulkner states that Mrs. Leslie told him 
about her being present at the birth of Jackson and that Jack- 
son was born at George McKemy’s, where the monument now 
stands. John Carnes, in his statement made also in 1845, not in 
1859 as claimed by South Carolina proponents, and John 
Lathan (Jackson’s second cousin), as well as Thomas Faulkner, 
states in positive terms to the same effect that Mrs. Leslie 
and her daughter, the aunt and cousin of General Jackson, 
often asserted that he (Jackson) was born at George Me- 
Kemy’s and that they were present at his birth. Many others 
a ada these facts, as a careful reading of the evidence 

show. 


WALKUP BEGAN GATHERING EVIDENCE 15 YEARS BEFORE PARTON WROTE 
LIFE OF ANDREW JACKSON 


It will also be clearly demonstrated before I finish this state- 
ment that James D. Craig obtained the affidavits of three living 
eyewitnesses in 1828 stating that they knew of their own 
knowledge the McKemy house was in North Carolina and that 
Jackson was born in that house; that Walkup made a speech 
July 4, 1845, showing by conclusive proof that Jackson was 
born in North Carolina, and that Benson J. Lossing in 1851 
and 1855 from proof furnished him by Gov. David L. Swain, 
at that time president of the University of North Carolina, 
published to the world that Jackson was born in North Carolina, 

Walkup says in a letter to Gov. David L. Swain, dated Sep- 
tember 25, 1857, that— 


Benjamin Massey was a highly respected and influential gentleman 
of Lancaster District, 8. C., who for several years represented his dis- 
trict in the senate of South Carolina, the father of Saml. B. Massey, 
who graduated at Chapel Hill (the University of North Carolina) in 
1836 or 1837, and his certifieate (made in 1845) of the facts derived 
from Mrs. Leslie was published in a note to my oration in 1844 
(1845) and never directly contradicted and never contradicted at all 
that I know of, 


Mr. Speaker, under unanimous consent granted,.I insert at 
this point in my remarks a letter from Col. S. H. Walkup writ- 
ten at Monroe, N. C., September 25, 1857, to Hon. David L. 
Swain: 

Your favor of 20th Augt. last week reached me 11th inst. & other 
engagements preyented an earlier reply than the present. I feel flat- 
tered by your esteemed favour & will endeavour to do everything in 
my power to furnish to you any information I can gather to illustrate 
the history of Union County, or of any other portion of the State. 

I fear our county will not be able to furnish any matter of great 
historical interest. It is a county; as you know of recent formation. 
It comprizes within its limits a portion of what was known, as the 
Waxsaw Settlement, the oldest & most distinguished settlement & 
church in this region of country. The church is in Lancaster Dist. 
S. C. about 5 miles S. W. of the corner stone between N. & S. C.—It 
also contains a portion of Providence Settlement, the church being in 
Mecklenburg county, about 12 miles S. or rather S. E. of Charlotte. 
It once contained the Waxsaw tribe of Indians. But whether they 
were a distinct tribe, or only a portion of the Catawba tribe of In- 
dians once numbering 1500 warriors, but now nearly extinct being in 
number only about 80, & not having a single full or even half-blood 
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amongst them, & being a very lazy listless worthless remnant of a once 
powerful & warlike nation, having its headquarters, where it still 
remains, near, the old “ Nation Ford” on the Catawba River in 8. C. 
near where the Charlotte & S. C. rail Rd bridge crosses said river, 
whether the Waxsaw tribe was a separate tribe, or a part of the 
Catawba tribe of Indlaus I know not. But if needed I could learn, & 
perhaps gather up some items of their history. 

We had a battle in the Waxsaws at the house of my Grandfather 
James Walkup's, between the Whigs & Tories during the revolution, 
when, Lord Cornwallis held his headquarters about 3 miles from the 
battle ground at Major Crawfords in 8. C. The torles were routed, 
and many of them slain,—Gen. W. R. Davie led the whigs; my Grand- 
father, or Robt. Davis led the whigs up one end of the lane & Gen. 
Davie up the other & made a cross fire upon the Tories as they were 
about plundering his (G. W.) house. A slight account is given of the 
battle by Ramsey in his history of the war in the south. He mis- 
spells my grandfather's name & calls it Wahab, as the neighbours still 
frequently miscal us, instead of Walkup, the correct spelling. é 

We claim Union County as the birth place of Gen. Andrew Jackson, 
upon evidence which I once sent you in a 4th July oration deliv- 
ered by me in the Waxsaws, where I was raised.—His father old Mr. 
Jackson, George McAmie, Major Crawford, & Mr. Leslie all married 
sisters & came from the Scotch Irish settlement of Ireland, (as did 
most of the original settlers.) Old Mr. Jackson settled in N. C, about 
8 miles west of Monroe on Twelve (12) mile Creek, near where is now 
situated Pleasant Grove camp ground, & also within two miles of the 
Howie gold mine, now chiefly owned by Commodore R. F. Stockton. 

Mr. Jackson senr died there before the birth of Andrew, & was buried 
at Waxsaw church yard; shortly afterwards iis mother, being poor, 
went towards Major Crawfords to live there with her sister Mrs, 
Crawford, who was in good circumstances, & on her way to Major 
Crawfords, she stopped with her Sister Mrs. McAmie, where she was 
taken sick & delivered of Andrew Jackson. So soon as she was able 
to travel which was in a few weeks, she proceeded to Major Craw- 
fords house in S. C. about two miles distant where she continued to 
reside, The McAmie house is well known to have been in N. C. & is 
now owned by Mr. Wm. J. Cureton, of S. C. Mrs. Jackson's sister, 
Mrs. Leslie, was present at the birth of Andrew, as was her daughter 
Mrs. Lathan, who was then about 7 years of age. And Mrs. Leslie 
was also a midwife & probably delivered her sister on that occasion, 
and she has been frequently heard to say, about the time Gen. Jack- 
son was a candidate for the presidency. ‘“ That he was born at George 
McAmie’s in N. C. & not at Major Crawfords in 8. C. & that she was 
present at his birth.” The spot is well known & is about a quarter 
of a mile S. E. from the dwelling & stone house of Mr. Wm. J. Cure- 
ton & in sight of the public road leading from Charlotte, to Lancaster 
CH. S.C. 

These facts were communicated to me by Major Benjamin Massey, 
a highly intelligent & influential gentleman of Lancaster Dist. 8. C. 
who several years represented his Dist. in the Senate of 8. C. (the 
father of Saml. B. Massey, who graduated at Chapel Hill about 1836 
or 37.) & his certificate of those facts, as derived from Mrs. Leslie, 
was published in a note to my 4th July oration in 1844, and never 
directly contradicted & not contradicted at all that I know of. So 
whatever of honor belongs to the birthplace of Gen. Jackson is justly 
due to the Waxsaw settlement in Union county. I have designated 
these points, viz Jacksons birthplace, & the battle of Walkups mill, on 
Cooks map of N. C. I should like very much if Dr. Hawks, could be 
informed of these facts, if he thinks them worthy of notice in his 
History of N. C.) 

Our County is a poor county generally & so lately formed that we 
could not have any record evidence, or documents of revolutionary 
times, except what were in private families & long since destroyed & 
taken off by emigration, Thanking you again for your partiality & 
assuring you of my readiness, at all times, to do what I can to develop 
the history of the glorious old North State, always modest, conserva- 
tive & law abiding, meek & humble in peace—fearless in war— 
honest & self sacrificing just & great in all conditions, I remain 

With high esteem & respect 

Your obdt. Servt. 
Samu. H. WALKUP, 


[From North Carolina Historical Commission] 


„(p) Jackson, Andrew, a Representative and a Senator from Tennes- 
see, born at the George McKemy homestead in Mecklenburg County, 
N. C., March 15, 1767,” as given by the National Encyclopedia of 
American Biographies (1907), prepared by representatives from each 
State, says (vol. 5, p. 289), revised and approved by the most emi- 
nent historians, scholars, and statesmen. Among the authors are 
William G. Sumner, John S. Wise, Bishop Potter, Henry Wattersay, 
H. C. Lodge, Col. A. K. McClure, Thomas Nelson Page, Lyman Abbott, 
J. C. Ridpath, Charles W. Elliott, D. C. Gilman, Ed Everett Hale, 
William T. Harris, Thomas Wentworth Higginson, Julia Ward Howe, 
William Hand Brown, and many others: “ Born on the border between 
North and South Carolina.” 
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LOSSING WRITES, AGAIN FOUR YEARS BEFORE PARTON 


Harpers Magazine, volume 10, January, 1855, page 146, in an 
article written by Benson J. Lossing, says that Andrew Jack- 
son was born in Mecklenburg County, N. C., “on the land now 
owned by W. J. Cureton, Esq., and that a month later the 
widow with her little family crossed into South Carolina and 
made their home at another point on the Waxhaw, 20 miles 
north of the present Lancaster courthouse.” 

This was written by Lossing about four years be“ore Parton 
visited the Waxhaw settlement and 21 years before Buell made 
his visit, and before the world heard of Walkup's evidence 
prepared and furnished to Parton, and nearly 10 years after 
Walkup delivered his Fourth of July address in 1845, showing 
conclusively that Jackson was born in North Carolina, 

Col. A. S. Colyar, member of Nashville bar and for 30 years 
an intimate friend of Jackson, says on page 39, volume 1, of his 
Life and Times of Andrew Jackson: 


I shall give the facts as gathered up, showing that although General 
Jackson believed he was born in South Carolina, yet he was un- 
doubtedly born in North Carolina. There is doubt from the evidence 
whether his family left the Waxhaw graveyard when the father 
was buried, on Twelve Mile Creek, in North Carolina, to return to 
the humble home where they had lived over two years in North 
Carolina, or started immediately to South Carolina; but either the night 
after the burial, or in a day or two, the mother and her two little 
boys, Robert and Hugh, started afoot to South Carolina, where Mrs. 
Jackson had a brother-in-law named Crawford, and was kindly taken 
in for the night by a man by the name of McKemy, and Andrew Jack- 
son was born there that night. 

The evidence gathered and collected by Gen. S. H. Walkup, a most 
estimable citizen, said to be careful and painstaking, fell .nto the 
hands of Parton, which he says he verified by going over the ground, 
which establishes conclusively that General Jackson was born in 
North Carolina. 

COLONEL COLYAR RELIES ON WALKUP EVIDENCE 

Colonel Colyar also refers to the statements of Benjamin 
Massey, John Carnes, James Faulkner, Samuel McWharter, 
Jane Wilson, and James D. Craig, obtained by Mr. Parton in 
1858. The witnesses were all old persons and all had seen and 
known persons who were at the McKemy house when Jackson 
was born or had talked with people who lived in the neighbor- 
hood where he was born and knew the facts. Some had heard 
one person talk and some another. Here is a sample as cited 
by Colyar. James Faulkner, second cousin of General Jackson, 
states that— 


Old Mr. Jackson died before the birth of his son, General Jackson, . 


and that his widow, Mrs. Jackson, was quite poor, and moved from her 
residence on Twelvemile Creek, N. C., to live with her relatives on 
Waxhaw Creek, and while on her way there she stopped with her 
sister, Mrs. McKemy, in North Carolina, and was there delivered of 
Andrew, afterwards President of the United States; that he learned 
this from very old persons, and particularly heard bis aunt, Sarah 
Lathan, often speak of it and assert she was present at his (Jack- 
son's) birth; that she says her mother, Mrs. Leslie, was sent for on 
that occasion and took her (Mrs. Lathan), then a small girl about 
7 years of age, and that she recollected well of going the near way 
through the fields to get there; and that afterwards when Mrs, Jackson 
became able to travel she continued her trip to Mrs. Crawford's and 
took her son, Andrew, with her, and there remained, 


Twentieth Century Biographical Dictionary of Notable Amer- 
icans, published by the American Biographic Society and 
edited in chief by Dr. Russell Johnson, editor of the Annual 
Encyclopedia and associate editor of the American Encyclo- 
pedia, with William A. Courtney, former mayor of Charles- 
ton, S. C., and John M. Lea, president of the Tennessee His- 
torical Society, as two of the contributing editors, and pre- 
pared by the greatest historical scholars, volume 6, page 1, 
says: 

Andrew Jackson born at George McKemy homestead, Mecklenburg 
County, now Union County, 


Biographical Annals of the Civil Government of the United 
States during the First Century, from original and official 
sources, by Charles Lanman, author of Biographical Dictionary 
of Congress, and so forth, page 223: 


Andrew Jackson, born at Waxhaw settlement, N. C., March 15, 1767. 


Kendall’s Life of Jackson, page 11, gives this meager gen- 
ealogy of Jackson: 

With Andrew Jackson, three of his neighbors, James, Robert, and 
Joseph Crawford, emigrated to America, the first of whom had married 
a sister of Mrs. Jackson. 

The four emigrants purchased lands and settled near each other in 
the Waxhaw settlement, S. C., not far from the North Carolina line. 
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(2) There, on the 15th of March, 1767, Andrew ackson, the subject 
of this history, was born. His father died about the time of his birth, 
leaving his name to his infant son. 


Appleton’s Cyclopedia and American Biography: 
Andrew Jackson, seventh President of the United States, born in 


the Waxhaw settlement, on the border line between North and South 
Carolina. 


Encyclopedia Britannica: 


Andrew Jackson, seventh President of the United States, was born 
March 15, 1767, in North Carolina. 


The South in the Building of the Nation, page 65, volume 4, 
tells of dispute over Jackson’s birthplace due to the geographical 
conditions: 

The sudden northward elevation of the western half of South 
Carolina’s northern line is accounted for by the fact that in colonial 
times the surveyors, after running northwest from the coast, started 
due west too far south. At a later date their error was compensated 
by running the western half of the line an equivalent distance north. 
The saddlelike bump near Charlotte was occasioned by running around 
the old Catawba Indian Reservation a square, whose northern corner 
is seen pointing to the westward near the eighty-first degree of lon- 
gitude, 


Biographical Congressional Directory, 1774-1903: 

Andrew Jackson was born in Waxhaw settlement, N. C., March 
15, 1767. 

Historian's History of the World, volume 23, page 352: 

Andrew Jackson was born in Mecklenburg County, N. C., March, 
1767. 

Beacon Lights of History, second yolume, page 280, “Ameri- 
can statesmen”: 

Jackson lived in a miserable hamlet in North Carolina near the 
South Carolina line. 

Six Thousand Years of History, volume 8, page 233: 


Andrew Jackson was born March 15, 1767, at the Waxhaw settle- 
ment, as he believed in South Carolina but as many writers discover 
in Mecklenburg County, N. C., on the upper waters of the Catawba 
River. 


Library of Southern Literature. volume 6, page 2613 (this 
article was written by Frederick W. Moore) : 


Andrew Jackson, a posthumous child, was born of vigorous stock— 


childhood spent in the settlement lying across the line dividing the 


Carolinas, in the edge of Mecklenburg County, N. C. 


Century Cyclopedia, edited by Benjamin E. Smith, managing 
editor of the Century Dictionary, assisted by a number of emi- 
nent specialists: 

Born at the Waxhaw settlement, North Carolina, March 15, 1767. 

Columbian Cyclopedia, 1897; volume 16, page not numbered: 

Andrew Jackson, born Waxhaw settlement, Union County, N. C. 

Collier’s, 1911, volume 7, page 2277: 

Born in the Waxhaw settlement, North Carolina, 


Appleton’s, 1913, volume 3, page 376: 
Born Waxhaw settlement, North Carolina. 


Chambers Encyclopedia, a dictionary of useful knowledge. 
New edition, 1905, volume 6, page 262: 

Born at Waxhaw, on the southern border of North Carolina, March 
15, 1767. The edition of 1873 gives his birthplace as South Carolina. 


The Crown Encyclopedia also says in North Carolina. 

John H. Eaton, a native of North Carolina, member of Jack- 
son's Cabinet and a citizen of Nashville, Tenn,, for many years, 
and neighbor of Jackson most of his life, says in his valuable 
history of Jackson's life: 


Andrew Jackson was bern on the 15th day of March, 1767. His 
father, Andrew, the youngest son of his family, emigrated to America 
from Ireland during the year 1765, bringing with him two sons, Hugh 
and Robert, both very young. Landing at Charleston, in South Caro- 
lina, he shortly afterwards purchased a tract of land in what was 
then called the Waxsaw settlement, about 45 miles above Camden, at 
which place the subject of this history was born. 


It will be noted that Eaton says Jackson’s father settled 45 
miles from Camden, at which place Andrew was born. The 
land on which Jackson settled was 10 or 11 miles across the 
State line in North Carolina and about the same distance from 
where McKemy and the Crawfords settled. 
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BANCROFT IN HIS HISTORY DID NOT COVER JACKSON PERIOD AND THERE- 
FORE DID NOT INVESTIGATE BIRTHPLACE 


It is true that Bancroft says in his eulogy, delivered at the 
funeral solemnities in Washington: 


South Carolina gave a birthplace to Andrew Jackson— 


But Bancroft was a historian, whose chief work was his 10 
volumes of history of the United States down to and including 
the year 1782, published in 1874. No reference is made to 
Jackson in it, but in volume 10, page 314, he pays tribute to 
this Scotch-Irish orphan boy at the battle of Hanging Rock. 

Had Bancroft completed his history to include the period 
of activity of this remarkable man whose firmness of nerve is 
not equaled in history, he would, no doubt, have looked into 
the facts and left to posterity correct record of this fact which 
has been shown by others so clearly and convincingly. His 
investigation did not reach the Jackson period. Had he com- 
pleted that period he would, no doubt, have made that ex- 
haustive investigation which characterized all his efforts and 
would have found and published the truth as it is, for he would 
haye consulted Gov. David L. Swain, as he did about other 
matters, and would have placed before his readers all the 
facts more completely than did Parton, who obtained the in- 
formation from Craig after Parton’s visit to Waxhaw and 
failed to use the most important evidence Craig gave. He 
would have found what Parton and Buell both overlooked— 
that affidavits were prepared in 1828 by Craig showing the 
birthplace to be in North Carolina beyond a doubt. He would 
have also discovered that there was no proof that Jackson's 
father landed at Charleston, S. C., but probably at Philadelphia, 
according to some evidence obtained by Craig. 


JACKSON DID NOT KNOW 


It is true Jackson says he was born in South Carolina. 
Parton and Buell, the only Jackson writers who have investi- 
gated the facts by a visit to the community in which he was 
born and talked with the only witnesses who have left any 
testimony as to his birthplace, both declare with absolute cer- 
tainty that there is no doubt that Jackson was born in North 
Carolina. 

Who told Jackson where he was born? Historian Salley 
Says (assumes) that the Crawfords and others gave the infor- 
mation to Boykin when he made the cross mark upon a map 
as the place where Old Hickory first saw the light of day. In 
his answer to the direct question by James Witherspoon, Jack- 
son said, “I was born on the place where James Crawford 
lived, as I have been told.” If Jackson's mother, brothers, and 
his uncles, as the South Carolinian contends, told Jackson where 
he was born, then he would have said so, as that would have 
given some authority to his statement. Here we have Wither- 
spoon, a relative, writing him for information as to his birth- 
place, about which Witherspoon, so James D. Craig and others 
state, there was a lively discussion going on and had existed 
for years. An accurate authoritative statement was called for 
to settle the dispute, and the answer was “So I am told.” No 
doubt there was further correspondence to ascertain the source 
of Jackson's information to settle this controversy; if so, Jack- 
son's reply has not been given to the public. 

In the trying days of toil and despair which followed the War 
for Independance there was little concern about the birthplace 
of anyone. It was probably never mentioned in the little home 
during Jackson's mother’s life. He was without his mother’s 
care at 13, and what boy of 13 is concerned, and what man of 
Jackson's temperament cared, about his birthplace—every 
thought of which reminded him of the pinch of poverty which 
he and the entire family endured throughout the period of 
their existence in the Waxhaws. 

My excellent friend the gentleman from South Carolina, one 
of the best and ablest men in the House, but all wrong on this 
question, in his zeal declared that if he remained on the Print- 
ing Committee he would make an effort to see that the birth- 
place of Jackson should be given in the next biographical di- 
rectory as in South Carolina and not as now in North Carolina. 
The question now is whether a Printing Committee will deny 
a hearing and decide that the birthplace of Jackson is to be 
changed fror an established fact of history. If so, I pre- 
dict it will not be done at the behest of certain members of 
the Printing Committee unless the contention of South Carolina 
is accompanied with evidence and an opportunity for both con- 
tentions to be heard and the matter to be decided by those 
members of the committee who are impartial judges, and not, 
as has been suggested, because a South Carolinian is a member 
of the Printing Committee. I am quite certain that this well- 
established fact of history will not be reversed without a full 
hearing and consideration of all the facts, 
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THE VERIFIED AND IMPROVED MAP 


It is true Boykin placed a cross mark on a map—upon what 
authority no one has attempted or is able to say. It is merely 
assumed. The statement is made most enthusiastically that 
this map “has been verified from start to finish,” but this is a 
mere assumption and supported by no stated facts, Jackson 
said that the Crawford house, which is on the highway near 
the Waxhaw Creek crossing, was accurately given, and there- 
fore he assumed the whole was correct. 

Who verified and improved Mills's map? The gentleman from 
South Carolina says the Mills map was verified, but the map 
does not so state, but does say “improved.” The only proof is 
that Jackson verified the location of Crawford’s house, at which 
Washington was once entertained, but Jackson made no attempt 
to verify any other place, not even his birthplace. 

The report of the historical commission of South Carolina 
to the general assembly of that State in 1908 states that 
Kendall’s Biography of Jackson “was prepared so much under 
Jackson's eye that it might almost be called an autobiography.” 
Further it recites: 


It contained a map showing what Jackson regarded as the exact site 
of his birth. z 


The copy of the map which I have is a photostat copy from 
Kendall's Life of Jackson, and shows the birthplace of Jack- 
son to be a distance of some 3 miles from the crossing of the 
Carolina road at Waxhaw Creek, while Jackson says his birth- 
place“ so I am told "—is 1 mile north of said crossing. 

HOW WAS THE LINE SETTLED IN 1815? 


The gentleman from South Carolina says in his speech that 
this question was up and settled in 1815, and that it was never 
challenged until 1858. That which was settled in 1815 was 
the exact north and south line between the two States, a dis- 
tance of 8 miles. The dispute was about that line, as I learn 
from the Colonial Records, volume 5, and from the Walkup 
evidence, which was verified by Parton and Buell. They were 
the only Jackson writers except Walkup and Swain who ever 
visited his birthplace and conversed with the old poeple who 
had learned the facts as to his birthplace from those who were 
present at his birth or saw him soon after his birth. These 
witnesses fixed beyond question the location of the McKemy 
house on the North Carolina side of the State line. The two 
most important affidavits of Walkup were obtained in 1845, 
and the Craig affidavits from living witnesses, and sent to 
George Nevills, were obtained in 1828. 

Further, our South Carolina friend contends that the first 
South Carolina map made by Boykin contains a mark placed 
upon it, but upon what authority no one now undertakes to 
say and no one ever has stated, except that the South Carolina 
claimants assume that the Crawfords and Colonel Witherspoon 
and others, who were then alive, knew and told Boykin; yet 
we find Colonel Witherspoon in 1824 asking of Jackson, by 
letter, what State he was born in. To this inquiry the old hero 
replied with the “so I am told” letter. If Witherspoon knew, 
why was he writing to Jackson to learn? We also have Colonel 
Walkup's statement that he saw “Aunt Phyllis,“ the old col- 
ored woman whom Parton says he also saw, and from the 
interview with her he learned nothing definite, except that 
she said she did not know where Jackson was born; but her 
old master said Jackson was born on the Wren place, while 
others said he was born away down the river. The gentleman 
from South Carolina further states that “Amos Kendall wrote 
practically an autobiography of Jackson, because he wrote 
under Jackson’s immediate supervision.” It is true that Ken- 
dull was a member of Jackson's “kitchen cabinet” and his 
close friend and is credited with writing Jackson's state papers 
in part. Jackson turned over to Kendall his papers and rec- 
ords, upon which he based his Life of Jackson, and I have 
stated all he said about Jackson's birth. He knew so little 
about Jackson's birthplace that he states that Jackson's father 
and the three Crawfords settled near each other in the Wax- 
haw settlement when it is known to all who have taken the 
trouble to investigate that the Crawfords settled together near 
each other while Jackson went to another community crossing 
the lands of Massey, McKemy, and a number of others, some 10 
or 12 miles toward or beyond the eastern boundaries of the set- 
tlement, 

Foote’s sketches relate to early North Carolina history, deal- 
ing chiefly with church history, but the author knew little 
about the history of Andrew Jackson, as did the authors of the 
two or three new encyclopedias giving South Carolina the 
credit of Jackson's birthplace. Doctor Bassett and Cyrus 
Townsend Brady wrote without ever having seen the Walkup 
manuscript or the evidence in the Wadesboro Argus of Septem- 
ber 23, 1858, so clearly setting forth the proofs reprinted in the 
University of North Carolina Magazine, volume 10, April, 1891, 
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a copy of which is on file in the Library of Congress. These 
writers read the persistent effusions of Mr. Salley, who is so 
intense in his belief that Jackson was born in South Carolina, 
that he can not discuss the question without impugning the 
motives of those who differ from him. 

MR. SALLEY'S FALLACIES 


In Exhibit “A,” as placed in the ConaressionaL ReEcorp by 
the gentleman from South Carolina, Mr. Salley in his report to 
the South Carolina Legislature as an official historian of that 
State says the map published in Kendall's Life of Jackson 
was made under the direction of Jackson himself, when the 
truth is, Mr. Salley ought to know that this map was not made 
in 1843, as he states, but was an exact copy of the one made 
twenty-odd years prior to that date. Yet we have Mr. Salley 
stating that this map places a mark made, as he declares, with- 
out authority, and he gives no facts to prove it, under the diree- 
tion of Jackson, and that this corroborates the Boykin map. 
This matter will be referred to again. Anyone who will take 
the trouble to examine the map and ascertain the scale on 
which it is drawn, which can be readily ascertained from the 
fact that the north and south line between the States is 8. 
miles long, will see that the location of the birthplace of Jack- 
son on the map published in Kendall's Life is nearly halfway 
up the State line from the store corner in the direction of 
the gum corner. Now examine the Mills map, placed in the 
Recorp, which has been “improved” from Boykin's map, as is 
stated in the upper left corner; not “ verified and improved,” 
as Mr. STEVENSON states. This map shows the birthplace not as 
much as one-fourth the way up the State line, not half the dis- 
tance from the stone at the corner of the State line, as is 
shown by the map in Kendall’s Life of Jackson. 

Mr. Salley further asserts that John Reid, John H. Baton, 
James Gadsden, William Cobbett, Goodwin, and Kendall all 
credit him to South Carolina and the historian Bancroft like- 
wise did the same. As I have said, it is true that Bancroft 
stated in his address that South Carolina gave him birth, but 
in his history he makes no reference Whatever to Jackson 
except in one place, and that only a mere reference. Bancroft 
did not live to complete his history. He died before he wrote 
about the Jackson period and had no occasion to gather in- 
formation as to Jackson. It is not true that the other biog- 
raphers record that Jackson was born in South Carolina. Ail 
but two write that he was born 40 or 45 miles from Camden, 
S. C., but do not say what State. They did not know. 

The history of statesmen, heroes, and poets discloses the 
fact that their birthplaces haye often been subjects of dispute 
and investigation that haye not cleared away the clouds of 
doubt. We are told that seven cities claimed the honor of giv- 
ing birth to Homer. The desire of the patriotic admirers in 
North Carolina to claim without successful refutation the birth 
of the greatest man this country has produced from the depths 
of obscurity and pinching poverty is quite natural, for North 
Carolina has produced so many men who have been developed 
en and Benton in other States in this extensive Re 
public. 

Both England and Scotland have claimed Jackson as a sub- 
ject, while others maintained stoutly that he was born on 
board a ship as it brought the immigrant parents to free 
America to escape the oppression of the British Government. 
Virginia, too, not content with being the proud birthplace of 
seven Presidents, likewise has set up claim to Jackson, and 
more than one historian has presented plausible arguments in 
support of its contention to those who have not taken all the 
evidence in the case and weighed it impartially with a correct 
knowledge of all the facts. The principal authorities making 
tis claim are Cooke's Virginia, page 325, and an article set- 
ting forth as the author W. 8. Laidley, of the West Virginia 
Historical and Antiquarian Society. They attempt to prove 
indisputably that Andrew Jackson was born in what is now 
Berkeley County, W. Va. The article is in volume 2 (1902), 
West Virginia Historical Magazine. 

John Esten Cook's History of Virginia says there is a tradi- 
tion he was born in the lower valley near Winchester, Va. 
Also another Virginia tradition says at Jennings Ordinary in 
Nottoway County. 

John H. Wheeler says in his Reminiscences of North Carolina: 


Judge Alexander Porter, of Louisiana, was an Irishman and came 
from the neighborhood where were born and raised the parents of 
Jackson. 

Judge Porter visited Europe a short time before his death and made 
diligent search into this matter. He was satisfied Jackson was born 
in Ireland and brought to the United States when only 2 years old. 
This was also the opinion of Thomas Crutchfer, who came with 
General Jackson to Nashville, and it was the opinion of Dr. Boyd 
McNairy and his elder brother, Judge McNairy, who came with Jack- 
son from North Carolina, 
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It has also been claimed he was born on board a ship in 
midocean. 

To concede that Jackson's own statement settles the contro- 
versy is ridiculous. At the best it would indicate nothing more 
than that his mother or some one else thought the house in 
which she was confined was in South Carolina, and actually it 
was so near the line that under the circumstances that pre- 
valled on the frontier (for that part of both States was the 
frontier in 1767) she may have thought the house was south 
(west at that particular 8-mile section of the boundary which 
runs north and south), when, as a matter of fact, it was 
really on the North Carolina side. Such mistakes were quite 
common in those days, so common in fact that there were many 
clashes between officials of the two colonies, because they did 
not know just where the line was or should be. For instance, 
on May 10, 1753, a report was made to the governer's council 
of North Carolina “that sundry persons under pretense of the 
authority of the surveyor general of South Carolina have run 
out divers tracts of land and property of several persons on the 
Waxhaw fields and parts adjacent within this Province,” and 
so forth. (Colonial Records, vol. 5, p. 33.) Similar charges 
were made against North Carolina officials by South Carolina. 
These charges and countercharges continued down to the out- 
break of the Revolution, and the officials got to be so violent 
and abusive of each other that the board of trade. had to inter- 
vene. In letters from Governor Glen, of South Carolina, to 
the Governor of North Carolina (Colonial Records, vol. 5, 
p: 376) and reply of Governor Dobbs (p. 387), we are led to 
conclude that it was highly possible, even probable, that Mrs. 
Jackson did not know which colony she was in, as this particu- 
lar part of the line was not settled until 48 years after the 
birth of Jackson. The authorized survey was made in 1813 
and accepted by both States in 1815. Everyone who has taken 
the trouble to investigate knows the McKemy house is on the 
North Carolina side. 

Mr. Speaker, under unanimous consent granted, I insert in 
my remarks an extract from the prefatory notes by Col. William 
L. Saunders in yolume 5, page 33, of the Colonial Records of 
North Carolina, giving briefly the history of the boundary lines 
between North Carolina and South Carolina: 


As has been before stated, the dispute between the two Carolinas 
about their boundary lines had its origin about 1720, when the purpose 
to erect a third Province in Carolina, with the Savannah River for its 
northern boundary, began to assume definite shape. But the matter 
not being of any pressing practical importance, the lords proprietors 
sold their rights to the Crown without having fixed the limit of either 
Colony. After the surrender of the charter, however, It was thought 
best to put an end to the uncertainty in the premises, and on Thurs- 
day, the 8th of January, 1729-30, the newly appointed governors— 
Colonel Johnson, of South Carolina, and Captain Burrington, of North 
Carolina—together with other gentlemen belonging to those Provinces, 
then in London, appeared before the lords of the board of trade and 
plantation at Whitehall and made known to the board that they had 
agreed upon a division line between the Provinces, which they prom- 
ised to mark upon a map for the information of the board. Two 
weeks later the two governors being again “ present as they had been 
desired in relation to the boundaries between those Provinces men- 
tioned in the minutes of the Sth instant, their lordships, after some 
discussion, thereupon agreed upon the divisional line, viz, the line to 
begin at 30 miles following the southwestward of Cape Fear, and to 
run at that parallel distance the whole course of said river,” and 
directed the respective governors to be instructed accordingly. In 
June following Governor Johnson informed the board that he did 
“apprehend the running the boundary line between North and South 
Carolina would admit the following way of expressing the answer the 
same intent: That a line should be run (by commissioners appointed 
by each Province), beginning at the sea 30 miles distant from the 
mouth of Cape Fear River, on the southwest side thereof, keeping the 
same distance from the said river as the course thereof runs, to the 
main source or head thereof, and from thence the said boundary. line 
shall be continued due west as far as the South Sea; but if Waccama 
River lies within 30 miles of Cape Fear River, then that river to be 
the boundary from the sea to the head thereof, and from thence to 
keep the distance of 30 miles parallel from Cape Fear River to the 
head thereof, and from thence due west course to the South Sea.” 

This suggestion, having been adopted, was made by the board in 
December, 1780, a part of the instructions to the two governors. It 
was charged, however, in North Carolina that in making it the South 
Carolina Governor took advantage of the ignorance of the board of 
trade in the matter of Carolina geography. Whether ignorantly or 
knowingly given, the instruction was a hard one for North Carolina, 
and the governor and council protested against the injustice of a line 
which, as the Cape Fear Kiver rose very close to the Virginia border, 
would have prevented any extension on the part of North Carolina to 
the westward. Meanwhile both Provinces claimed land on the north 
side of Waccama River, 
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In 1732 Governor Burrington published a proclamation in Timothys'’s 
Southern Gazette declaring the land lying on north side of Waccama 
River to be within the Province of North Carolina, Governor John- 
son, of South Carolina, replied in the same paper by proclamation 
also that they belonged to South Carolina, and stated that when he 
and Governor Burrington appeared before the board of trade in 
London to settle the boundary between the two Provinces Governor 
Burrington laid before their lordship Colonel Moseley’s map describing 
the Cape Fear and Waccama River, and insisted that the Waccama 
River should be its boundary from its mouth to its head; that on 
the part ef South Carolina it was insisted that the line should run 
30 miles distant from the mouth of Cape Fear River on the southwest 
side thereof, etc., as set forth in the instruction, and that the board 
agreed thereto, unless the mouth of Waccama River was within 30 
miles of Cape Fear River, in which case both Governor Burrington and 
himself agreed that Waccama River should be the boundary, The 
omission of the word “mouth” in the last part of the instructions 
Governor Johnson thought was only a mistake in the wording of it, 

In consequence of the disputes and of the representations made to 
them the lords of trade withdrew their instructions and ordered that 
each Province should appoint commissioners to agree upon a proper 
line, subject to the King’s approval. Accordingly, on April 23, 1735, 
the commissioners appointed by the respective Colonies met at the 
house of Eleazer Allen, Esq., in New Hanover precinct, and on the 
next day agreed “that a due west line should be run from Cape Fear 
along the seacoast for 30 miles, and from thence proceed northwest 
to the 35th degree of north latitude, and if the line touches Pee Dee 
River before reaching the 35th degree, then they were to make an off- 
set at 5 miles distant from Pee Dee and proceed up the river till 
they reached that latitude, and from thence they were to proceed due 
west until they came to Catawba town, but if the town should be to 
the northward of the line they were to make an offset around the town 
so as to leave it in the south government.” 

A copy of this agreement, duly signed and scaled, was deposited in 
the secretary's office in each Province. The commissioners began to 
run the line on the Ist of May, 1735, and proceeded 30 miles from Cape 
Fear, which fell 10 poles of the mouth of Little River, and then went 
northwest to the country road and set up stakes there for the mearing 
or boundary of the two Provinces and then separated, agreeing under 
hand and seal to meet again on the 18th of September, and if either 
party failed in coming the other was to continue the line and it was 
to be binding upon both. In September the North Carolina commis- 
sloners attended and ran the line northwest about 70 miles. The 
South Carolina eommissioners arrived in October, following the line 
about 40 miles, and finding the work right so far sent a draft of 
what they had done to the lords of trade, and as they had been paid 
nothing for their trouble or expense would proceed no farther. A 
deputy surveyor, however, fook the latitude of Pee Dee at the thirty- 
fifth parallel and set up a mark which was from that date deemed to 
the mearing or boundary at that place. 

In 1737 the line was extended in the same direction 22 miles to a 
stake in a meadow supposed to be at the point of intersection with the 
thirty-fifth parallel of north latitude. In 1704 the line was extended 
from this stake due west 62 miles, intersecting the Charleston Road 
from Salisbury, near Waxhaw Creek, at a distance of 61 miles. In 
1772, after making the required offsets so as to leave the Catawba 
Indians in South Carolina, in pursuance of the agreement of 1735, 
commissioners appointed by the governors of the respective Provinces 
extended the line in a due west course from the confluence of the North 
and South Forks of the Catawba River to Tryon Mountain, This was 
done in pursuance of Instructions from the board of trade sent out the 
year before. The Legislature of North Carolina, however, repudiated 
not only “the line of 1772,” as it was called, but the authority by 
which it was run, contending that the parallel of 35° north latitude 
having been made the boundary by the agreement of 1735, it could not 
be changed without their consent, and maintained this position until 
1813, when it was agreed that the “line of 1772“ should be recognized 
as a part of the boundary. The reasons that controlled the commis- 
sioners in recommending this course, and the legislature in agreeing to 
it, were that the observations of their own astronomer, President 
Caldwell, of the university, showed there was a palpable error in run- 
ning the line from the Pee Dee to the Salisbury Road; that the line not 
being upon the thirty-fifth parallel, but some 12 miles to the south of 
it, that “the line of 1772” was just about far enough north of the 
thirty-fifth parallel to rectify that error by allowing South Carolina to 
gain the west of the Catawba River, substantially what she had lost 
through misapprehension on the east of it, and that it was better to 
secure the proffered confirmation of the line east of the Catawba by this 
restitution than to undo everything that had been done and go back 
to the thirty-fifth parallel for the line, though agreed upon in the com- 
promise of 1735 and called for in the constitution of 1776. 

The zigzag shape of the line as it rnns from the southwest corner 
of Union County to the Catawba River is due to the offsets already 
referred to and which were necessary to throw the reservation of the 
Catawba Indians, which had been set off to them by metes and bounds, 
into the Province of South Carolina. There is usually a substantial, 
sensible, sober reason for any marked variation from the general direc- 
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tion of an important boundary line, plain enough when the facts are 
known; but the habit of the country is to attribute such variations 
to a supposed superior capacity of the commissioners and surveyors 
“on the other side“ for resisting the power of strong drink. Upon 
this theory, judging from practical results, North Carolina in her 
boundary surveys, and they have been many, seems to have been un- 
usually fortunate in having men who were either singularly abstemi- 
ous or very capable in the matter of strong drink, for, so far as now 
appears, in no Instance have we been overreached. 

Space will not conveniently permit a detailed statement of the con- 
dition of affairs in the disputed territory. It is sufficient to say that 
grants were issued by the South Carolina governor for the lands to 
the north of the thirty-fifth parallel, and by the North Carolina gover- 
nor for the lands south of it, nnd that the results from all causes, 
according to the statement of Governor Dobbs, was the creation of a 
“kind of sanctuary allowed to criminals and vagabonds by their pre- 
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tending, as it served their purpose, and they belong to either Province, 
But who can help a feeling of sympathy for those reckless free lances 
to whom constraint from either Province was irksome? After men 
breathe North Carolina air for a time a very little government will go 
a long way with them. Certainly the men who publicly “damned the 
King and his peace" in 1762 were fast ripening for the 20th of May, 
1778. 


Mr. Speaker, under unanimous consent granted, I insert a 
map, which was prepared by T. W. Secrest, of Waxhaw, N. C., 
a most competent and capable surveyor. The location of the 
birthplace of Jackson is given and other important places. 

Mr. Secrest is 66 years old, lives in the community, and has 
been surveying for more than 40 years and has surveyed the 
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State line from near Pineville, N. C., to Pageland, S. C., several 
times. He knows every land corner within 15 miles of his 
home, both in North and South Carolina, and every stream and 
road for a much greater distance than 15 ‘miles. 

This map shows with reasonable accuracy the old highway 
which was for so long a time considered the State line. 

(e) Bruce Craven, of Trinity, N. C., who, with others, care- 
fully collected and prepared the material—in fact, Mr. Craven 
wrote D. A. Tompkins’s valuable history of Mecklenburg 
County, N. C.—had this to say as to the birthplace ef Jackson: 


The only thing that has ever been in favor of the iden that Andrew 
Jackson was born in South Carolina is South Carolina imagination. 
Jackson's parents lived near Monroe, some 12 miles inside of North 
Carolina. Just before the birth of Andrew his mother started to visit 
near the South Carolina lin, and the child was born in the home of 
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George McKemy, who was a brother-in-law of Mrs. Jackson. A few 
weeks later the mother and child went to the home of another relative 
named Crawford. For many years it was not known in which State 
the McKemy house stood, until an investigation of the records 15 years 
ago disclosed the recording of all the deeds of the property in Mecklen- 
burg and Unlon Counties, N. C. There never has been any doubt about 
it since, as it has been admitted for a hundred years that Andrew was 
born In the McKemy home. Parton, the biographer of Jackson, quotes 
Jackson himself as saying he was born in the McKemy home, though 
he did not know in which State it was. From the age of 3 weeks to 
17 yeurs Andrew lived in South Carolina, but just as soon as he grew 
to manhood he returned to his native State and never left It until he 
was legislated out of it by the western part being made into the State 
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of Tennessee. These are facts that have been proven so conclusively 
that there is no longer any dispute about it except for intellectual exer- 
cise and recreation for a few South Carolinians who have not had time 
to read up on It. : 


Mr. Craven in a recent letter to me says: 


When in the work for Tompkins I went to work on this subject there 
was on a great debate between the Charlotte Observer and the Charles- 
ton Ne i and Courier (Caldwell and Hemphill). I really wrote the 
editorials on this subject for Mr., Caldwell, though he sometimes worked 
on them, too, The South Carolina side presented complete proof that 
Jackson was born in the McKemy cabin, and we were caught and could 
not deny it. So I went to work to find out where it was and found 
the records as cited, showing that George McKemy owned the place in 
Mecklenburg County (now Union) and that he never owned any prop- 
erty in South Carolina. It was South Carolina that proved Jackson 
was born in the McKemy cabin, and then we proved that the cabin was 
and always was in North Carolina. They have never had any argument 
since. There never has been any doubt about Jackson being born in 
the McKemy cabin. The records show the cabin is now and was then 
In North Carolina. 

JACKSON SAID HE WAS BORN ON BORDER LINE so BOTH STATES COULD 
CLAIM HIM 


Mrs. M. P. Ferris, 551 Fulton Avenue, Hempstead, N. Y., 
wrote me August 17, 1925, the following letter: 


When a school girl in the early seventies, I appealed to my uncle, 
Charles Lanman, author of the Dictionary of Congress, to settle a 
dispute that had arisen as to the birthplace of Andrew Jackson. He 
told me that Jackson had written him just before he died that he was 
born at a small settlement called Waxhaws (Waxhaw), on the border 
line between the two Carolinas, so that both States could claim him. 

James Parton said of the Dictionary of Congress, “I consider it 
marvelous for its accuracy.” 

I am inclosing a sketch of my uncle's Hfe. 

CHARLES LANMAN, DISTINGUISHED AUTHOR, SCHOLAR, AND GENEALOGIST 
SHOULD NOT BE REVERSED WITHOUT HEARING ALL THE FACTS 

Mr. Lanman was appointed librarian of the War Depart- 
ment in 1849, and in this capacity he organized the library in 
the Executive Mansion, relinquishing the position at the re- 
quest ef Daniel Webster to become his secretary. The rela- 
tions between Mr. Webster and his secretary were of the most 
intimate nature, and he always spoke of him as “my junior 
brother angier.” Subsequently Mr. Lanman was librarian of 
copyrights in the State Department, librarian of the Interior 
Department and of the House of Representatives, and secretary 
of the Japanese Legation. 

Mr. Lanman says of his Dictionary of Congress: 

It was during the winter of 1858 that the idea first occurred to me 
to prepare a biographical volume connected with the General Gov- 
ernment, of which nothing of the same character had ever been issued 
in this country or Europe, although something allied to it had been 
printed by the British House of Commons. It has been mentioned 
as a peculiar fact that my Dictionary of Congress is the only work 
prepared and owned by a private individual which was ever published 
as a public document at the expense of the Government. 


The letters and manuscripts in connection with the accom- 
plishment of this work were arranged in 20 quarto volumes, 
which were purchased by Jay Cooke, and are now in one of the 
great libraries of England. Though Mr. Lanman was the 
author of 30 books, his Dictionary of Congress and Annals of 
the Civil Government were his most profitable ventures. A 
number of his books were reprinted in England and highly 
praised in the English literary gazettes and by Mr. Dickens, 
who called him “a clever and truthful guide.” After his mar- 
riage, in 1849, to a daughter of Francis Dodge, Mr. Lanman 
ae at Georgetown, D. C., where he lived until his death, in 
Charles Lanman’s Dictionary of Congress was published in 
1859. x 

In view of the fact of what has been stated to me by an 
employee who has in charge the reissuing of the Biographical 
Congressional Directory and who admits he has never read the 
Walkup testimony and who is expected by South Carolina 
proponents to reverse Charles Lanman without knowing why 
and upon ex parte statements favorable to the South Carolina 
contention as to the birthplace of Jackson it is well here to 
call attention as to who Charles Lanman was and to his great 
ability, wide knowledge as a genealogist, and as a painstaking 
man of letters, in order that the public may judge for them- 
selves as to his qualifications. After conferring with some of 
those now attempting to upset his statements and his careful 
and painstaking findings, further attention is called to the fol- 
lowing taken from Appleton’s Cyclopedia of American Biogra- 
phy, volume 8, page 614: 
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Charles Lanman, born in Monroe, Mich., June 14, 1819, received 
an academical education and had been 10 years in a business house in 
New York City when he returned to Michigan and in 1845 took charge 
of the Monroe Gazette. The following year he was associate editor 
of the Cincinnati Chronicle, and in 1847 was an assistant on the New 
York Express. In 1849 he was librarian of the War Department at 
Washington, in 1850 librarian of copyrights and private secretary of 
Daniel Webster (at whose request he resigned his official employment), 
in 1853 examiner of depositaries for the Southern States, in 1855-1857 
librarian and head of the returns office in the Interior Department, in 
1866 librarian of the House of Representatives, and from 1871 till 
1882 secretary of the Japanese Legation. He studied painting with 
Asher B. Durand, and although only an amateur was elected an asso- 
ciate of the National Academy of Design in 1846, and has frequently 
exhibited paintings and sketches from nature in ofl. 

Among his pictures are Brookside and Homestead Home in the 
Woods (1881), and Frontier Home (1884). He has contributed fre- 
quently to English and American journals and was one of the first to 
describe in book form the scenery of the River Saguenay and of the 
mountains of North Carolina, being called by Washington Irving “ the 
picturesque explorer of the United States.“ Among Mr. Larman's 
published works are Essays for Summer Hours (Boston, 1842); Let- 
ters From a Landscape Painter (1845); A Summer in the Wilderness 
(New York, 1847); A Tour to the River Saguenay (Philadelphia “and 
London, 1848); Letters From the Allegheny Mountains (New York, 
1849): Haw-ho-noo, or Records of a Tourist (Philadelphia, 1850); 
Private Life of Daniel Webster (New York and London, 1852) ; Adven- 
tures in the Wilds of America (2 vols., Philadelphia, 1856; London, 
1859) ; Dictionary of Congress (Philadelphia, 1858; Washington, pub- 
lished by order of Congress, 3 eds., 1862-1864; Hartford, 2 eds., 
1868-69); Life of William Woodbridge (Washington, 1867); Red 
Book of Michigan (Detroit, 1871); Resources: of America, compiled 
for the Japanese Government (Washington, 1872); The Japanese in 
Awerica (New York and London, 1872); Biographical Annals cf the 
Civil Government of the United States (Washington, 1876; 2 ed., re- 
vised, New York, 1887); Life of Octavius Perinchief (Washington, 
1879) ; Curious Characters and Pleasant Places (Edinburgh, 1881); 
Leading Men of Japan (Boston, 1883); Farthest North (New York, 
1885); and Haphazard Personalities (Boston, 1886). He has edited 
The Prison Life of Alfred Ely (New York, 1862) and the Sermons 
of Rev. Octavius Perchief (2 vols., Washington, 1869-70). 


THE ARMY REGISTER UNOFFICIAL 


The Historical Army Register, prepared by Heitman, which 
gives Jackson’s birthplace in South Carolina, was, the present 
Adjutant General writes me— 


an unofficial publication, although compiled from official sources and 
entitled to credit. 


Heitman, the author, was a Government clerk,. and received 
only a few dollars for his manuscript, and we have no evidence 
of his having made any investigation, and does not appear to 
have had any reputation for accuracy in collecting data. 

Frost, in his Life of Jackson, says—page 17—that Jackson's 
father— 


fixed his residence at the Waxhaw settlement, distant from Camden 
about 45 miles, where he purchased a plantation, and where he hoped 
to spend his old age in peace. It was here, on the 15th of March, 
1767, that his third son, Andrew, was born. 


The author of this biography states in the preface that he is 
indebted to the copious and able biography of Major Eaton, 
whose access to the best means of information it is claimed was 
superior to that of other biographere, yet we find a statement in 
Frost, not as stated by the South Carolinians, as one of the 
authorities sustaining the contention that Jackson was born 
in North Carolina, stating in positive terms that he was born 
about 45 miles north of Camden on the “plantation,” which 
everyone concedes is 10 or 12 miles in North Carolina, near 
Pleasant Grove camp ground, established more than 80 years ago. 

Frost's information was evidently based on Kendall’s state- 
ment in his Life of Jackson, which I have heretofore given. 
Keep in mind that Thomas Faulkner, grandson of Sarah Leslie, 
and other highly reputable citizens, including John Lathan, a 
grandson of Sarah Lathan, Thomas Cureton, W. J. Cureton, 
Thomas Winchester, and others, specifically locate the McKemy 
house, and most of them locate the houses of Samuel Leslie and 
his father, James Leslie. 

Hugh MeCommon, who was born and reared in the immediate 
vicinity of the McKemy house, states he— 
was well acquainted with the two old houses where Samuel and James 
Leslie lived. They lived near each other, not more than 100 yards 
apart, on the west side of a branch, and about 100 yards from the 
branch; about a quarter of a mile southeast from the George Me- 
Camie place, and about three-quarters of a mile from the Waxhaw 
Creek, on the north side; and about half a mile east of the public 
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road leading from Lancaster, S. C., to Charlotte, N. C. My parents 
lived about one mile and a half east of the Leslies, and I have been 
there oftentimes, and they have done many errands of kindness as 
neighbors for my mother. The houses and men were all old when I 
was a boy. My father lived at the same place where I was born and 
raised, before the War of the Revolution. Old Arch and Molly Cousar 
lived about from three-quarters to a mile west of the Leslies and 
George MeCamie's. There was no woodland between Leslies’s and 
George McCamie's since I knew them. From Leslies’ and McCamies'’ to 
the old Crawford and Wren places would be over 2 miles, and a con- 
siderable portion of the distance has always been woodland until of 
late years. 
THE NATURAL EVIDENCE STRONG 


It will be seen from the foregoing testimcny that the natural 
evidence tends to show that the McKemy house was the birth- 
place, and not the Wren place, which was 2 miles away or 
more, and the open fields through which Sarah Leslie went, 
as testified by her and her daughter, each of them Laving told 
many old people about “ going a near way through the fields.” 

The way to the Wren place from Leslie’s was through wood- 
land, while it was open land between Leslie's and McKemy’s, 
as stated by Hugh Mecommon. This is a most important fact, 
and would, in the absence of the multitude of convincing 
evidence, be the strongest kind of corroborative testimony. 


SOUTH CAROLINA PROOF WHAT SOME ONE ASSUMED TO BE TRUE 


The South Carolina proof consists of the fact that Jackson 
was told he was born in South Carolina, and the “large and 
respectable meeting” held at Lancaster, May 12, 1828, which 
sent a letter to Jackson and received a reply in which he 
referred to Lancaster as his native district. 

The gentleman from South Carolina says there were hundreds 
of men in that audience 20 years old when Jackson was born. 
No proof of but 10 men in the audience, that being the num- 
ber who signed the petition or request of Jackson. It was 
true the request says “large and respectable,” and now, 
nearly a hundred years after, we have the gentleman from 
South Carolina saying there were hundreds present who must 
have been more than 61 years old at that time. It is further 
stated that a majority of those present lived within 1, 2, 
or 8 miles_of Jackson’s birthplace.” Pray tell us what proof 
there is that a majority of those present lived in that remote 
part of Lancaster district, some 12 or more miles away from 
Lancaster. I am fairly well acquainted with that section of 
South Carolina and state most positively there is not a majority 
of 100 who are 61 years of age, much less a majority of several 
hundred men 61 yeurs old, living to-day within 3 miles of where 
Jackson was born on the South Carolina side of the line. His- 
tory should be based on proof, not on unfounded assertions. 

We are further told in the speech of the gentleman from 
South Carolina that Jackson's father’s home was on the 
land he took up “just on the line, but in North Carolina.” 
This statement is like some others by our South Carolina 
friend. Jackson's father settled and lived and died on the 
Shared Gray farm, 10 or 12 miles distant on Twelvemile Creek 
near where Pleasant Grove camp ground now is, and the lands 
are now owned by W. F. Howey. No one who has ever taken the 
trouble to look into the proof has ever doubted where the home 
of the elder Andrew Jackson was. The spot is known as well 
as is his birthplace, and neither has ever been questioned by 
those living in the community. The question as to his birth- 
place was never disputed until Jackson became famous; then 
a small part only of people living in South Carolina desired 
the honor and made efforts to convince Jackson and the publie 
that he was born in South Carolina. 

MORE OF SALLEY’S FALLACIES 


An exhibit of historian A. 8. Salley, jr., following the speech 
of my friend, states that Kendall wrote a biography that was 
so much under Jackson’s eye it might be called an autobiog- 
raphy. It is true Jackson turned over his material for a 
biography, but it is also true that he was not satisfied with that 
part of it that was written by Kendall, Jackson was at the 
Hermitage then and Kendali in New York and not with 
Jackson. Jackson, it is said, did not see Kendall after he began 
writing Jackson’s life history. Mr. Salley further states that 
which is incorreet—that Kendall's Life contains a map “ show- 
ing what Jackson regarded as the exact site of his birth.” 
Strange, indeed, that Mr. Salley should so pervert the words 
of Jackson. Again, Mr. Salley says two houses are shown on the 
map in the Robert Crawford grant, J. Crawford and R. Craw- 
ford. Note the deception. On the map as placed in the record 
by the gentleman from South Carolina there appears to be only 
one Crawford house, that of John Crawford. And who, pray, 
was John Crawford? He was Major Crawford's son, and lived 
in his father’s old home. 
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No map appears to show the house in which James Craw- 
ford lived. Mr, Salley states that Boykin’s map fixes Jackson's 
birthplace where the map under Jackson's direction in 1843 
placed it. This direction, according to Mr. Salley, consisted in 
this: That Mills, the maker of the map, sent a proof of the 
map to Jackson, who wrote in reply that the birthplace thereon 
given was correct. This is not in accord with the facts. Jack- 
son wrote, in reply, assuming that it was correct and that he 
was born at the James Crawford place “as I have been told,” 
as is more fully explained elsewhere in this statement. 

Mr. Salley says, “ Some contention arose in 1858 as to the 
birthplace.” It was long before this and long before the meet- 
ing at Lancaster when Jackson was invited to come to South 
Carolina. It was in 1828 that James D. Craig prepared 
affidavits, three of which were by living witnesses who had 
seen Jackson at his birth. There is no hearsay about this. 

Mr. Salley also states that Jackson replied to James H. 
Witherspoon that he was born on a place belonging to Major 
Crawford. He states further that all of the statements of 
Jackson are to the effect that he was born on Robert Craw- 
ford’s plantation. Certainly Mr. Salley is too well informed 
to make that statement, for there is nothing I can find which 
shows that Jackson ever said anything about Robert Crawford. 

The gentieman from South Carolina falls into error again 
by following Mr. Salley. He says there were only seven 
statements in the Parton evidence, and all but one got their 
alleged information from Sarah Lathan. From the Walkup 
evidence it will be seen that this statement is not in accord 
with the facts. Reference to Parton will show what part of 
the Walkup evidence he used. 

Parton's first edition of the Life of Jackson made no reference 
to the James D. Craig letter in which Parton states that Craig 
heard James Faulkner say he slept with Jackson in the Me- 
Kemy house, and that “Andy” told him he was born in that 
house. Craig's letter was dated September 24, 1858, after 
Walkup had published his evidence in the Wadesboro news- 
paper dated September 23, 1858. The latter, partly torn and 
mutilated, is on file with the historical commission at Raleigh, 
N. C., and states that old James Faulkner’s affidavit, made in 
1828, before Squire David Lathan and sent to George Nevills 
in Ohio, among other things stated that after James Faulkner 
landed at Wilmington, N. C., from Learn, Ireland, he went 
direct to the home of George McKemy and “slept with Andrew 
Jackson on the first night, a lad about 14 years old, and under- 
stood he was born in that house.” The direct statement is not 
made that Jackson said he was born in that house. Faulkner 
learned that while at McKemy's on that occasion. He remem- 
bers, but he does not say Jackson told him so. It was no doubt 
Mr. or Mrs. McKemy who told him. The gentleman from South 
Carolina falls into error again when he says this statement of 
James Faulkner shows that “Jackson had gone to read law 
when old James arrived,” and that “old James Faulkner did 
not come to America until 1784 and made his first crop in 1785.” 
A copy of Faulkner's affidavit from the North Carolina records 
the gentleman from South Carolina said in his speech “ were 
before me.“ Desiring to be fair, I had furnished him the 
records which the gentleman had before him, and he was in 
possession of all the Walkup evidence that I have, but nowhere 
in the affidavit of James Faulkner, in the Walkup manuscript, 
does he say the “ first crop was in 1785," but “that his father 
lived with McCamie in 1785, for one year” and his part of the 
crop was 15 bushels that year. That was the “dry year.” 

Jackson was “a lad about 14 years old,” says Faulkner, 
as contained in the affidavit obtained by Craig, when he 
slept with Jackson. Faulkner states that his own father had 
come to America some time before the Revolutionary War 
and “left him behind to get schooling.” So it will be seen that 
the father of James Faulkner had been making crops in 
America several years before 1784. Nowhere does Craig state 
that James Faulkner's affidavit made in 1828 gave the date of 
his coming to America; but if Jackson was “a lad about 14 
years old,” as stated by Faulkner, it must have been in 1781. 
Jackson left the Waxhaws sometime in 1784 or early in 1785, 
probably in the fall after the crops were gathered. 

There is another statement signed by James Faulkner that 
says something about having heard his father say that Jackson 
was born at McKemy’s, and raising first crop at McKemy's in 
1785, but that statement is not a part of the Walkup manu- 
script as contained in the published pamphlet reprinted in 
University Magazine as herein given. Another affidavit was 
obtained for publication, for the reason, as I learn from 
those who are familiar with the facts, the other was in- 
correct; but nowhere can there be found in any statement 
of James Faulkner, in or cut of the Walkup manuscript, 
that “ George McKemy lived at the place he described until he 
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died, and that his uncle, George Leslie, lived with him several 
years before he (McKemy) died at that place.” I have made 
diligent search in the files of the State historical commission at 
Raleigh, and have had diligent search made by those in charge, 
and nothing of the kind exists as stated by Mr. Stevenson in 
his last speech. James Faulkner's unequivocal statement is 
that his uncle, George Leslie, lived with George McKemy until 
McKemy's wife died in 1790. After that McKemy went to live 
at Thomas Crawford's on Cain Creek in South Carolina, where 
he died, as testified to by Thomas Faulkner. (See affidavits 
of James Faulkner and Thomas Faulkner.) 

Parton says, and other careful historians confirm it, that 
sometime between the declaration of peace and the winter of 
1784-85 Andrew Jackson resolved upon studying law. In that 
winter he gathered together his earnings and whatever prop- 
erty he may have possessed, mounted his horse, and rode to 
Salisbury, N. C., where he began the study of law with Spruce 
McCay shortly before he was 18 years old. 

The affidavit of Henry McWhorter referred to by the gentle- 
man from South Carolina is not in the Walkup evidence, and 
it was made in 1922 and was clipped from a Monroe (N. C.) 
newspaper, and the gentleman gets mixed up and uses it as a 
Parton inaccuracy and exploits it as one of Parton's errors, 
unintentionally, of course, but nevertheless it is necessary to 
call attention to this fact. The McWhorter statement which 
Parton eites contains most important evidence and was made 
by Samuel McWhorter, father of Henry McWhorter, now living, 
and both father and son men of the highest character; but it is 
Samuel McWhorter's affidavit which the historian Parton re- 
ferred to, and the evidence in this affidavit the gentleman from 
South Carolina dismisses by referring to some alleged inaccu- 
racy in an affidavit made by Henry McWhorter, now living. Of 
course Parton said nothing about the imprisonment of Jackson 
in Charleston, for no such statement was furnished Parton, for 
the affidavit of Henry McWhorter was not made until 1922, 
more than 66 years after Parton wrote his history. 

Keep in mind that Benjamin Massey’s and John Carnes's 
written evidence used by Parton were not obtained by Walkup 
in 1858 or 1859, but that of Massey August 5, 1845, and Carnes 
August 22, 1845. . 

It is true, as stated heretofore, that when the death of 
Jackson, June 8, 1845, was published and the provision in his 
will announced referring to South Carolina as his “ native 
State,“ George Bancroft and the press and the public gener- 
ally accepted the statement as correct. Little attention prior 
to that time had been given to Jackson's birthplace. Eaton 
had written his history, and Cobbett's was taken verbatim from 
Eaton, with a few pages added for political effect in England. 
Even Amos Kendall knew so little about Jackson's birthplace 
that he states that Jackson's father settled with the four other 
families who came over from Ireland with him near each other 
in South Carolina. Of course no one would now contend that 
Jackson's father ever lived in South Carolina. 

JACKSON’S DEATH REVIVED INTEREST IN HIS BIRTHPLACE 


A careful examination of Eaton will show that he does not 
state Jackson was born in South Carolina, but that his father 
and others “landed at Charleston, S. C., and settled in the 
Waxhaws about 45 miles from Camden.“ 

At the time of Jackson’s death much interest was taken by 
Colonel Walkup and others in locating correctly the birthplace 
of Jackson. Colonel Walkup gathered information at first 
hand from both North and South Carolina, and on July 4, 
1845, less than a month after the death of Jackson, delivered 
in Union County an address in which he proved conclusively 
that Jackson was born in North Carolina, using many of the 
facts he gives in the Walkup manuscript, which I have inserted 
as a part of my remarks, After Walkup made this inter- 
esting speech the Mecklenburg Jeffersonian published it in full 
and made editorial comment thereon. The editorial was re- 
published in the Raleigh Standard. (See file, Library of Con- 
gress.) The republished editorial in the Standard follows: 

MR. WALKUP’S ADDRESS 

A good deal of our space is occupied this week with a very interesting 
speech of Mr. Walkup, delivered on the Fourth of July last in Union 
County. Besides the usual topics discussed in such addresses, Mr. 
Walkup touches a new theme—one of peculiar interest to North Caro- 
linians and the citizens of Mecklenburg in particular. He proves be- 
yond controvery, we think, that Gen. Andrew Jackson was born in 
North Carolina and not in South Carolina, as most historians set it 
down. The facts stated by Mr. Walkup are not new to us. Several 
years since we heard them substantially repeated by some of the old 
citizens of the Waxhaws, that General Jackson was born at George 
McCamie’s in Mecklenburg is beyond a doubt and susceptible of the 
clearest proof. But even admitting that he was born at Crawford's, 
as has heretofore been said by historians, Crawford then lived in North 
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Carolina, and was cut off to South Carolina in 1813 by the new line 
then run. But even if he had been born in North Carolina, there was 
his home, and from the soil and climate of old Mecklenburg sprung the 
greatest general and statesman of modern times, if not the greatest 
(the two combined) the world ever saw. Where is the county in the 
Union, save old Mecklenburg, that had produced two Presidents, and 
two such as Old Hickory” and “Young Hickory Mecklenburg 
Jeffersonian. 


In his second speech Mr. Stevenson seems to know of only 
seven affidavits, and the information contained in all these affi- , 
davits, says he, save one, appears to be secured from Sarah 
Lathan. In only one is Mrs. Leslie quoted, says he. Mr. 
STEVENSON says one quotes Mrs. Cousar and one James 
Faulkner. 

What aré the facts? It is clearly shown by certificates of 
Benjamin Massey, John Carnes, John Lathan, James Faulkner, 
and Thomas Faulkner—the three latter second cousins of 
Jackson—that Sarah Leslie often asserted that Jackson was 
born at George McKemy’s and that she was present at his 
birth. The evidence was secured soon after Jackson had died, 
in June, as Walkup stated so clearly in his speech July 4, 1845. 

The statements of Samuel Massey and John Carnes were 
made and published in two Charlotte newspapers in 1845. (See 
Walkup's letter to Swain.) 

In addition, Mrs, Elizabeth McWhorter and son, George Mc- 
Whorter, state they were near neighbors and were either pres- 
ent on the night of Jackson’s birth or were there “next day,” 
and distinctly recalled that Jackson was born at the house of 
George McKemy, in North Carolina, which testimony rests upon 
statements of Samuel McWhorter—grandson of Elizabeth Me- 
Whorter—James Cureton, sr., and Jeremiah Cureton, sr., who 
heard these old people often speak in the most positive terms of 
the facts stated above. 

All of these witnesses were of the highest character and had 
the best opportunity of knowing the truth. 

There are also the affidavits secured by James D. Craig of 
the three eyewitnesses for Charles Neyills. These, with the two 
McWhorters, make five eyewitnesses. All were near neighbors, 
near relatives, and intimate associates of Jackson in his early 
life. There were other witnesses who testified of their own 
knowledge. (See Walkup evidence.) 

Mr. Stevenson is incorrect when he says all but one of the 
seven affiants he mentions got their evidence from Mrs. Lathan, 
and that only Thomas Faulkner spoke of hearing Mrs. Leslie 
say she was at the birth of Jackson. He says that all but one 
are traceable to Sarah Lathan and one to her mother, Mrs. 
Leslie. The inaccuracies of the gentleman from South Caro- 
lina are so numerons that it requires too long to answer him in 
detail; therefore attention is directed to the Walkup evidence 
which is given herein. 

My South Carolina friend says that James D. Craig is the 
only person who states he heard Mrs. Cousar say she was at 
the birth. Read the Walkup testimony and you will see that 
he is incorrect. Mr. Srevenson quotes Jackson's statement 
about being born in South Carolina “on the James Crawford 
place,” but he leaves off the “so I have been told” statement. 
The gentleman from South Carolina says Charles Findley, who 
drove the team that hauled the father of Jackson to the ceme- 
tery, “ must have been a grown man, say, 25 years old” at the 
time. Pray tell me where the gentleman got the idea one had 
to be 25 years old to drive a slow-moving vehicle to a grave- 
yard or elsewhere? Why should the gentleman say that Craig 
must have heard Charles Findley talk at least 40 years before 
Craig wrote Walkup on September 24, 1868, for Craig had left 
North Carolina only 20 years before that date? Is there any 
reason for believing that Craig had not heard Findley make 
any atement about the matter within 20 years prior to his 
leaving South Carolina? Craig makes the direct statement 
that he procured an affidayit from Charles Findley in 1828 
bearing on this very question, and stating positively under oath 
as to hauling the corpse and as to the birthplace of Jackson. 

Mr. STEVENSON asks, referring to the death of Jackson: 
“Were they claiming him then?’ He then quotes statements 
from the Raleigh Standard and Mecklenburg Jeffersonian to 
the effect that they published proceedings of memorial exer- 
cises at which statements were made by North Carolina ora- 
tors who were uninformed as to the birthplace and who had 
seen in the press the statements that Jackson had made a will 
in which he referred to South Carolina as his “native State,” 
and accepted as correct, but only for the time being, as subse- 
quent events fully disclose. 

The gentleman from South Carolina goes so far as to say 
that one Hutchison who presided at a memorial exercise at 
Charlotte when a minister who had read something in the 
press about the will of Jackson, referred to South Carolina as 
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his “native State,” was “I believe, one of Jackson's relatives.” 
That was another mere assumption, and, like many of Mr. 
Salley’s statements, without any facts to support it. 

The gentleman also states that the Jeffersonian published 
the memorial address at Charlotte, and that time went on and 
no one wrote to the Jeffersonian “in dispute of it,’ and 
“still no protest.“ The gentleman continued by saying that 
“if there was anything in the contention, somebody would 
have made some protest“ and that Walkup having been 
silent then, was in no position in 1859 to get a reversal of 
verdict.” He furthermore says that the South Carolina con- 
tention was “ unchallenged in 1845,” and that North Carolina 
“was not claiming him then.” 

The facts are that North Carolina was making a vigorous 
protest, for Walkup made a speech in Union County, July 4, 
1845, which was published in full in the Mecklenburg Jeffer- 
sonian, and the same was also published in pamphlet form 
and contained in substance the evidence which was afterwards 
in the form of affidavits, part of them in August, 1845, and 
the others in 1858, when Parton requested Walkup to prepare 
in writing the proof which Walkup had furnished him and 
which Parton verified by interviewing the witnesses. 

The Jeffersonian also published an editorial in the same issue 
which contained the Walkup speech, which editorial was re- 
produced approvingly in the Raleigh Standard in its issue of 
October 8, 1845, delivered less than 30 days after Jackson's 
death, and was, according to the Jeffersonian's editorial, con- 
clusive, and showed “beyond controversy” that Jackson was 
born in North Carolina. This copy of the Raleigh Standard 
containing the editorial published, as I have heretofore quoted, 
is in the same folder from which the gentleman got his state- 
ment from the Raleigh Standard of June 25, July 2, and July 
9, and so forth, 1845; but the gentleman, when he discovered 
the Jeffersonian publishing the current news, exclaimed 
* Eureka !-” and ceased his labors, little realizing that Walkup 
and Governor Swain had been at work gathering facts, and that 
Walkup had made his speech, which the Jeffersonian soon there- 
after published as “proof beyond controversy” that Jackson 
was born in North Carolina. 5 

Rey. J. F. W. Freeman made a speech in Charlotte July 25, 
1845. Twenty-one days before, on July 4, Walkup made his 
speech, which was afterwards published in the Jeffersonian. 

Mr. Salley, in his zeal for South Carolina, says Jackson 
„ doubtless ” discussed every phase of his life with his mother; 
and that Boykin, who made a mark on a map, “ doubtless” had 
often discussed Andrew Jackson with the people, and that many 
of Jackson’s neighbors could testify from personal knowledge, 
“ doubtless,” concerning every phase of his career. They may 
have discussed and discussed, but there is no proof beyond the 
realm of doubt and “doubtless.” Jackson's mother died while 
caring for soldiers in or near Charleston when Jackson was 
only 14 years of age, and was buried in an unknown grave. 
Afterwards, it is claimed, the Bartons located it, so Craig says 
in his letter to Walkup. Yet we are told by Mr. Salley that this 
mother, who left home to care for Revolutionary soldiers when 
Jackson was barely 14 years old, had often discussed his birth- 
place with her son. : 

Mr. Salley further says that Jackson wrote he was born on 
a place belonging to Major Crawford. Not so; Major Crawford 
was Robert Crawford. Jackson wrote he was born “as I have 
been told at the plantation whereon James Crawford lived.” 
He would not have said “as I have been told” if his mother 
and uncles had told him so. As accurate a man as Jackson 
would have given the source of his information if he knew 
who told him. He had a vague ideg only as to his birthplace, 
and wrote the “as I have been told” letter because he really 
was not certain about it. Mr, Salley also quotes from the 
Charleston Mercury approvingly, as follows: 

In conclusion, we will mention that Martin P. Crawford, Esq., the 
grandson of Maj. Robert Crawford, is now the owner of an old negro 
woman who was a playmate of Jackson’s in early childhood. Phyllis 
is upward of 90 years old and can point the exact spot on which stood 
the house in which General Jackson was born—The Charleston Mer- 
cury, Saturday, August 21, 1858. (Brady’s Jackson, p. 420.) 


AUNT PHYLLIS KNEW NOTHING 


Elsewhere I have stated that Parton quotes Walkup as to 
Aunt Phyllis, and Parton also saw Aunt Phyllis, and he at- 
taches no significance to her statement, as the following shows: 

There is an aged slave woman, known in the neighborhood as old 
Aunt Phyllis, living still on the Crawford farm, who lived there when 
Mr. Jackson, 92 years ago, brought her an infant to her sister's house. 
Aunt Phyllis appears to remember her coming vividly. I saw the old 
lady in her cabin, one of a small street of negro cabins, pottering over 
the fire and keeping an eye on a half-dozen small images of God cut in 
ebony, while their parents were abroad in the fields, She is bent half 
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double, but is otherwise remarkably well preserved. At the mention of 
the name of Jackson every wrinkle in her old face laughed, but her 
recollections of the boy and his mother are scanty in the extreme. 
She remembers Mrs. Jackson as a stout woman who was always knit- 
ting or spinning; “a very good woman and very much respected.” Of 
the boy she has one distinct reminiscence, which the polite reader must 
excuse me for repeating. As every eye sees what it is capable of see- 
ing, so every memory retains what belongs to It to retain, and the 
memory of Aunt Phyllis is a memory in point. What she recollects of 
con a uae she assisted to cure him of a disease which she called the 
“ g tch.” 

“There is two itches,” she explained, “the big itch and the little 
itch; the little itch ain't nothing to the big itch; the big itch breaks 
out all over you, and do frighten a body powerful.” 

Her general recollection of the boy is that he was the most mis- 
chieyous of all the youngsters, thereabouts; always up to some prank 
and getting into trouble. Beyond this nothing could be obtained from 
Aunt Phyllis, except the gentle hint to her visitors tending to remind 
them that tobacco is the solace of old age. (Parton's Life of Andrew 
Jackson, vol. 1, edition 1870, pp. 59-60.) 

MR. SALLEY HAS NIGHTMARES 

Mr. Salley says Parton's evidence is of the flimstest char- 
acter. He refers to Parton as an “unskilled workman” and 
his clumsy efforts to prove Jackson born in North Carolina. 

It is hardly likely Mrs. Leslie ever knew, says Mr. Salley, 
whether the MeKemy house was in North Carolina. Why not? 
It is admitted that the State line road did not then and 
does not now leave the State line more than a few yards until 
north of the Cureton Pond. 

Mr. Salley says that these witnesses or General Walkup or 
Parton made a “slip up” as to the first name of J ackson’s foster 
father and that James Crawford owned no lands prior to 1785. 
Who said he did? Jackson did not say so. Jackson said: “As 
I have been told at the plantation whereon James Crawford 
lived.“ What witnesses does Mr. Salley refer to in connection 
with Walkup's and Parton’s “slip up” Evidently the imag- 
inary witnesses who are assumed to have “doubtless” shown 
where to make the mark on the map indicating Jackson's 
alleged birthplace in South Carolina. 

It may not be reasonable, as Mr. Salley says, that these plain 
country people knew on which side of the line they lived. 
That may be true; but it is a fact they knew which side of the 
State line road they lived on, and all the evidence is in accord 
that the McKemy house was on the east side of the road about 
a quarter of a mile. 

Mr. Salley finds a typographical error in the first edition of 
Parton, in which “ Thomas J. Cureton” was copied incorrectly 
from Walkup as “ William J. Cureton.” He states that Walkup 
or Parton was very careless because of this error, which Parton 
corrected as soon as discovered. Yet we have the Aunt Phyllis 
fable and the effort to show there was no such person as James 
Crawford living in that section in order to try to discredit 
Parton, when in fact if Mr. Salley had paid the slightest atten- 
tion to what he was writing he would not have made any such 
incorrect statement. Even the South Carolina gentleman who 
spoke on this subject on the floor of the House avoided naming 
what Crawford, evidently because of confusion due to Mr. 
Salley's numerous mistakes and inexcusable inaccuracies, but 
he does speak of the Crawford place and the brother-in-law 
Crawford, and so forth. Mr. Salley has probably found out 
before this that Major Crawford was Robert Crawford and that 
John Crawford was his son and that James Crawford was a 
brother of Robert Crawford and married a sister of Jackson’s 
mother. James Crawford may not have owned any land before 
1785. What difference does it make? 

Mr, Salley refers to the writer of the article in the Lancaster 
Ledger, which relies with such certainty upon Aunt Phyllis's 
statement, as having practically the same evidence as Walkup 
and Parton. If any evidence was in possession of the Ledger 
writer, no one has been so good as to point it out. It is all 
based on a mere surmise and on Aunt Phyllis. There is much 
proof as to the exact location of the McKemy house in North 
Carolina and none as to its being in South Carolina. The fact 
is established that Jackson was born at McKemy’s and that 
Mekemp's is in North Carolina. Parton is correct when he 
says Jackson's birthplace is as well known in the community 
as is the city hall of New York to the citizens of the metrop- 
olis; where Jackson's parents settled and lived until the elder 
Jackson died, near what is now Pleasant Grove camp ground, 
is known with equal certainty, 

THE VALUE or HEARSAY TESTIMONY 

Mr. Salley wants to reject all “hearsay” evidence of Walkup 
when he should welcome all evidence that will give light or 
information on the question, and when he has no direct evi- 
dence except that Jackson was told he was born in South 
Carolina. 


1926 


Sherman L. Whipple, a Boston lawyer of national reputation, 
has this to say of “hearsay” evidence in an address to the 
Maryland Bar Association in recent years at Atlantic City: 


Another ancient rule much invoked to exclude evidence really of 
probative value is the so-called “hearsay rule.” It can hardly be 
denied, I think, that hearsay evidence is often of distinct value in 
showing the truth, and that often, by its exclusion, the truth can not 
be made to appear. 

Of course, no one pretends for a moment that hearsay information 
is as valuable as that at first hand, but this is far from saying that 
it has no probative value, or that it ought to be entirely excluded 
from consideration. 

We all know that honest men may give honest information without 
being put under oath, and while cross-examination frequently is use- 
ful in bringing out the truth the truth may be disclosed without it. 


There has never been any real controversy in the Waxhaws 
where Jackson was born, but elsewhere the controversy is of 
many years’ standing. However, the matter was permanently 
settled in 1828 by the affidavits of living witnesses secured by 
James D. Craig, and later in 1845 by Walkup, who gathered 
evidence afterwards used by James Parton, the most eminent 
biographer of his day, who wrote the life of Jackson in 1858 
and who obtained from Gen. S. H. Walkup valuable informa- 
tion, secured through his investigations, giving positive and 
definite proof as to Jackson's birthplace. 

It is true that Jackson thought he was born in South Caro- 
lina, and so stated on different occasions, but, as Col. A. 8. 
Colyar, of the Nashville, Tenn., bar, fna a close and intimate 
friend of President Jackson, and a careful, painstaking biog- 
rapher of Old Hickory, says: 


General Jackson did not know what State he was born in; he never 
saw his father; he was born of an Irish peasant woman who, after 
burying ber husband at the old Waxhaw graveyard in North Carolina, 
started and, walking with two little boys—Irish boys born in Ire- 
land—aiming to reach a distant relative she had in South Carolina, 
and getting permission to stay all night in a roadside house, Andrew 
Jackson was born. This house was in North Carolina, though near 
the South Carolina Une. 


Colyar says it is left in doubt whether the mother, after 
burying her husband, ever returned to the cabin they had left. 
Nothing of his ancestry is known. The only thing we do 
know is from the mouth of Mrs. Jackson, that she and her hus- 
band fled from Ireland to escape British oppression in 1765. 

Reed, who was with Jackson at New Orleans, Eaton and Ken- 
dall, who were members of his Cabinet, and Waldo, his early 
biographers, made no effort whatever to inquire about or trace 
his family history, although Reed, Eaton, and Kendall were 
„ by Jackson at different times to write histories of his 

e. 

John Reed, military aid of Jackson, faithful companion in 
darkest hours of trial, author of many of Jackson's military 
papers, and a man of real ability, as stated by J. S. Bassett, 
was intrusted, first, to write the life of Jackson. Jackson 
afterwards selected John H. Eaton, a native of North Caro- 
lina, who completed the history from the Creek War. This 
was written under the supervision of Jackson. Roger B. 
Taney, George Bancroft, and Amos Kendall all aspired to 
become the official biographer of Jackson. Kendall was selected 
by Jackson, and the material was turned over to him. He never 
completed the work, it is said, because it was not satisfactory 
to Jackson, but probably the real reason was that he became 
interested in the extension of the telegraph business. It is 
believed many of the manuscripts disappeared, and certainly 
all were not turned over to Frank P. Blair, as Jackson re- 
quested Kendall to do. Such as came into the hands of the 
Blairs are on file in the Library of Congress in the Montgomery 
Blair collection. (See Bassett’s Life.) 

Of the many authors who have written of Jackson, none 
except James Parton and A. ©. Buell have made a study of the 
facts and proofs of his birthplace. Parton went to North 
Carolina and remained long enough to make an individual 
survey of the actual ground and Collected facts about the 
soldier and statesman which the biographers had neglected. 
He collected a great volume of proof on this subject, much of 
it legal proof and family traditions, and so forth. 

Before going to North Carolina Parton went to Ireland in 
search of information as to the family history of Jackson, and 
found nothing. 

Only one other biographer of Jackson had taken the trouble 
to make any investigation of the facts as to Jackson’s birth- 
place. In fact, so far as I can ascertain, no one with the 
exception of A. C. Buell has even taken the pains to read 
the Walkup evidence, which conclusively proves the birthplace 
of Jackson to be in North Carolina. Buell, 15 years after 
Parton went to the birthplace of Jackson, says he found all 
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the spots and landmarks of Mr. Parton in 1859 intact in 1874. 
Some of the oldest people whose testimony Parton took had 
been translated to another and better world during the 15 
years between Parton's visit and Buell's. But those who re- 
mained bore witness to the truthfulness of those who were 
gone, and they all loved Mr. Parton. 

Bassett thinks “probably” Jackson was born in the house 
of James Crawford. The gentleman from South Carolina calls 
attention to minor, immaterial differences of statement of two 
or three of the many witnesses Walkup interviewed, and 
magnifies these molebilis into mountains of contradiction. 

James Crawford and Jackson knew so little about Jackson's 
birthplace that when Jackson made the power of attorney for 
his father’s lands, 10 or more miles from the South Carolina 
line, situate near where now is Pleasant Grove camp ground, 
it was registered in Lancaster County, S. C. This is the 
land on Twelvemile Creek on which the elder Jackson settled 
and applied for a patent, but did not “clear it out of the 
office by finishing payment therefor; but after his death 
Thomas Ewing and wife, Sarah, executed a deed for the said 
200 acres of land to Hugh, Robert, and Andrew Jackson, the 
deed being dated December 17, 1770, and registered in Book 
B-20, pages 20 and 22, Register’s Office, Mecklenburg County, 
N. C., the same being described on waters of Twelvemile 
Creek, on Lizzett’s Branch, on a patent issued in 1766. 

There is no dispute that this land is at least 12 miles from 
the Crawford plantation, and yet Amos Kendall, one of Jack- 
son's closest friends, referred to as the “power behind the 
throne,” and as a “member of the kitchen cabinet,” who wrote 
in 1843 what is called by the South Carolina proponents the 
authoritative life of Jackson, and to whom Jackson turned over 
his data and manuscripts, has this, and only this, to say about 
Jackson's birthplace: $ 


With Andrew Jackson three of bis neighbors, James, Robert, and 
Joseph Crawford, emigrated to America, the first of whom had married 
a sister of Mrs, Jackson. 

The four immigrants purchased lands and settled near each other in 
the Waxhaw settlement, S. C., not far from the North Carolina line. 

There, on the 15th of March, 1767, Andrew Jackson, the subject of 
this history, was born. His father died about the time of his birth, 
leaving his name to his infant son. 


This shows how little Kendall knew about this, who, like the 
South Carolina present claimants, still contend that Jackson 
settled near his three brothers-in-law, when in fact he settled 
some 12 miles away, near where now is Pleasant Grove camp 
ground. 

My good South Carolina friend says-this 200-acre tract of land 
is the land his father took up “just on the line, but in North 
Carolina.” 

It is true Walkup could not find this deed, and Walkup's 
reputation for accuracy was so universally accepted that when 
he got through making an investigation of a subject it was un- 
derstood to be that the truth had been ascertained if an honest 
effort would produce it, yet Mr. Salley says Walkup was not 
hunting for the truth.” This intense writer deals in intemperate 
expressions about a man whose every effort and every line he 
wrote indicated the honest purpose he had in mind. (See 
University of North Carolina Magazine, new series, Vol. X, 
April, 1891.) 

The important fact of the finding of the power of attorney 
from Jackson to Crawford gives what the gentleman from 
South Carolina is pleased to call the “lie” to that which Par- 
ton got up “and which he spread all over the country.” Of 
course, Walkup and Parton did not go to Lancaster County, 
S. C., to find a record of a power of attorney for lands in 
North Carolina. Parton “spread it,“ but it was the truth, 
based on facts to support and not mere declarations and 
assumptions without proof, as is the case with attempts to 
prove that which has no facts to support the contentions of our 
South Carolina friends, 

The explanation for Walkup's not finding the deed for Jack- 
son's father’s land conveyed by Ewing and wife to Jackson and 
his two brothers is due, no doubt, to the very poor records of 
indexes kept in Mecklenburg and other counties, not only in 
North Carolina but also in South Carolina at that time; but 
had General Walkup made the examination of the records of 
Mecklenburg County as at present indexed, he would have 
found the record easily, as anyone else can do. 

To show: how incorrect knowledge was of the State line in 
those early days the deed for the old Waxhaw Church at which 
Andrew’s father was buried, more than 2 miles across the South 
Carolina line, is registered in Anson County, N. C., Union 
County then being a part of Anson. 

There never was any doubt, based on real evidence, about the 
location of George McKemy’s house, The establishment of the 
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line 8 miles north and south between the States fixes it in 
North Carolina. 


BASSETT FAILS TO INVESTIGATE THE FACTS 
Bassett says Andrew Jackson's father 


contented himself with a tract of land on Twelvemile Creek, about 
5 miles east of the line. The place was in North Carolina near the 
present railroad station of Potter and lies now, though not definitely 
pointed out, in a township and county called, respectively, Jackson and 
Union, in honor of this impecunious immigrant. 


The nearest railroad stations are Waxhaw and Mineral 
Springs, each about 444 miles distant. 
Bassett further states that Mrs. Jackson— 


abandoned the farm * and was received with her children into 
the home of her sister, Crawford. A few days later, March 15, she was 
delivered of a third son whom she called Andrew. 


Then Mr. Bassett goes on to state that the contentions of 
each side present some elements of probability, but contents 
himself in falling into the gross errors and mistakes by relying 
on incorrect statements and improper conclusions evidently ob- 
tained from A. S. Salley, jr., a South Carolina historical writer, 
who has spent much time in belaboring himself and the public 
with a lot of declarations, but with few, if any, real facts to 
sustain even their probability. 

Mr. Bassett, although a native of North Carolina, admitted 
to me he had never read the Walkup manuscript, and therefore 
never knew anything about James D. Craig’s preparing afi- 
davits from living witnesses in 1828. It is strange, indeed, that 
Mr. Bassett never even consulted the Walter Clark collection 
containing the Walkup testimony in the State historical com- 
mission at Raleigh, N. C. Strange, indeed, it is that he never 
inguired of the librarian, Wilson, or any of the professors and 
instructors in history at the State university or others at 
Trinity College, now Duke University, or other libraries or 
institutions of learning in the State. Mr. Bassett graduated 
and was an instructor for some years at Trinity College during 
the early part of this century. From any of these sources he 
could have obtained valuable information, 

Col. Fred Olds and Samuel A. Ashe, both of whom have been 
students of State history for more than 50 years, and both of 
whom are still living and have written much about State his- 
tory and have visited the Waxhaws and given time and study 
to the birthplace of Jackson, are competent authorities. Just 
why Mr. Bassett should make no effort to study the evidence 
which so clearly demonstrates the truth as to Jackson's birth- 
place, but contents himself on relying on the conclusions of Mr. 
Salley, is not easily understood. 

So far no biographer of Jackson, except Parton and Buell, 
have read the Walkup evidence. So far as is known Cyrus 
Townsend Brady is the only biographer of Jackson who has 
changed his mind as to the birthplace of Jackson; but Brady 
was a preacher and novelist and not really a historian. 

Mr. Henry McWhorter, one of the most substantial citizens 
of Union County, made the following statement to me October 
16, 1925: 


I am the son of Samuel McWhorter and Elizabeth Richardson 
McWhorter and am 72 years old. James Faulkner and the other 
Faulkners lived down the Lancaster road, one family on the right and 
one on the left. The chimney on the left is still standing near Camp 
Creek. They were good people and well to do. James Faulkner was 
one of Walkup's principal witnesses. 

Jane Wilson, who made a statement to Walkup, was Jane Ballew, 
who married William Wilson and lived at Wilsons Old Store, and the 
house is still standing and was moved back and used as a barn. Vir- 
gil Norwood now owns the house and Mrs. Elizabeth Neal now lives in 
it, The Ballews were good people. Jane Wilson was another im- 
portant witness. : 

John Porter was another person giving Walkup an affidavit. He 
lived not over half a mile north of the monument on the Charlotte 
road, was a good man, and lived to be 90 years old; and one son, 
whose name was S. Reece Porter, was also a splendid man like his 
father and an excellent school-teacher. The State line was run on 
May 5, 1813, and runs between his house and barn. The location of 
the line made him mad and he took his negroes and moved his large 
two-story dwelling into South Carolina. This was told to me by Edgar 
Porter, who is a grandson, and is now in Charlotte, N. C. His son, 
Lee Porter, is a rural policeman, 

The Curetons were also the best people. 

Thomas Winchester, who made affidavit for Walkup, and the other 
Winchesters were also the finest type of people. 

Hugh McCommon married my aunt, Mattie McWhorter, the second 
time, and lived a mile and a half east of the monument, and has a 
grandson, Edward Yarborough, between Waxhaw and Jackson's birth- 
place, and has a niece, Mrs. Bessle Moore, at Marshville, N. C. 
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T. W. Secrest said the house moving is correct, for he was 
told the same. The house is down, but signs of its location still 
remain. I saw the place that day. 

On one of my pilgrimages to the birthplace of Jackson and 
vicinity I visited the old Waxhaw Church cemetery, after first 
going to the monument of granite. On its southern face is an 
inset or recessed carving of the house in which Jackson was 
born. This monument is on the precise spot in North Caro- 
lina, 407 yards east of the State line, where stood the McKemy 
Kone in which Jackson was born. Below this is this inscrip- 

on: ¢ 


Here was born 
Andrew Jackson 
Seventh President of the 
United States 


The monument rests upon a foundation of stones from the 
chimney and pillars of the McKemy house, and set in it is a 
tablet of white marble stating the monument was erected in 
1910 by the North Carolina Daughters of the Revolution. One 
acre of land on which the monument is erected has been dedi- 
cated by the late J. L. Rodwell and his children to trustees as 
a park to the memory of Jackson. There is no doubt of this 
being the precise site of the house. All the people thereabouts 
for miles around on both sides of the State line agree to this, 
and no one living for miles around has ever disputed the fact, 
for everybody knows that Walkup soon after Jackson's death 
gathered affidavits in the same year and later on additional 
evidence which were used in an article in the North Carolina 
Booklet by the late Ney McNeely. Affidavits are set out in a 
letter by McNeely to Col. Beneham Cameron. Parton used 
some of these proofs. 

Mr. Speaker, under unanimous consent granted, I insert here 
that part of the address of E. R. Preston, Esq., of Charlotte, 
N. C., relating to the birthplace of Andrew Jackson, delivered 
on the occasion of the ‘unveiling of the monument in 1910 
erected by the Daughters of the American Revolution commit- 
tee of Charlotte Chapter, which is not long, and I believe will 
prove of interest and value: 


We have just returned from what may well be called one of the 
sacred shrines of American democracy, using that word in its broad 
sense, the birthplace of Andrew Jackson. It is unfortunate that any 
controversy should have arisen over the exact spot upon which this 
illustrious statesman and soldier was ushered into the world. 

The task assigned to me by the regent and the other distinguished 
ladies of the Daughters of the American Revolution committee is to 
discuss the reasons for the fixed belief that Andrew Jackson was born 
upon the site of the monument we have unveiled, which belief is held 
not only by all North Carolinians but, I think it is safe to assert, by 
the vast majority of Americans, with one or two exceptions, the best- 
posted historical writers, and encyclopedias, In this connection it 
might be well to mention that more than half a century ago Jackson's 
greatest biographer, Parton, who was not a North Carolinian, spent a 
considerable period of time in this immediate vicinity gathering evi- 
dence as to the birthplace of his hero, and he came to the conclusion, 
without hesitation, that the site of this monument was the place of 
Old Hickory's birth. The encyclopedias, such as the Americana, 
Harper's New Encyclopedia, and other such standard works, includ- 
ing the Dictionary of Names, gives his birthplace as North Carolina. 
It should be noted also that the official letters and messages of the 
Presidents published by authority of Congress give Jackson's birth- 
place as Mecklenburg County, now Union County, N. C. These views, 
however, are the conclusions deduced from historical evidence and not 
the evidence itself. So, without further explanation, we will direct 
our attention to the discussion of the facts and testimony as to the 
birthplace itself, 

HISTORICAL UNDERBRUSH CLEARED AWAY 

As the woodman first clears away the underbrush before commencing 
his work, so it may be well for us to call attention briefly to some of the 
matters which have befogged the impartial discussion of this most 
interesting historical problem. 

STATE LINES AN UNCERTAIN QUANTITY 

Even in these days a State line is a most uncertain quantity. As I 
drove along this morning with one of your most distinguished citizens, 
who was born and has lived practically all of his life between the line 
of the Carolinas, he confessed to some uncertainty as to its exact pres- 
ent location. How much more uncertain was the location of this line a 
century and a half ago when the Waxhaw section was little else than 
a primeval forest. All over the United States there are now in prog- 
ress endless disputes between various States as to the location of the 
State lines. I might mention the fact that a lawsuit between North 
Carolina and Tennessee as to the line is now pending unless recently 
settled. 

At the time of Jackson's birth there was undoubtedly great uncer- 
tainty as to the existence of the State line near the McKemle house 
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where he was born and where this monument now stands. By some it 
was probably thought to be in North Carolina and by others in South 
Carolina. With reference to which State it was in this McKemie farm 
was like a flirtatious girl—first turning to one of her suitors and then 
to the other; but by the survey which was finally agreed to, as Mr. 
Salley admits in 1813, this place was finally married to the old Tar 
Heel State and has been a true and loyal part of our dominions ever 
since and will continue so. 


JACKSON’S OWN OPINION 


A large part of Mr. Salley's specious essay is devoted to publishing 
records and documents showing that South Carolina people thought 
that Jackson was born upon her soil and that Jackson thought so, too, 
and produces letters to bear out this theory, which is practically the 
ease for South Carolina, and a plausible and specious one, but not 
based upon solid legal or historical foundations. 

In view of all the great uncertainty as to the State line, it not only 
does no harm to North Carolina’s claims but strengthens to admit that 
Jackson thought the McKemie house was possibly just over the line 
in South Carolina, not being aware of the survey of 1813. As Mr. 
Salley states, the line was not finally agreed to and made known until 
about 1813, when Jackson had been for a quarter of a century in the 
distant State of Tennessee, engaged in the rough and tumble life of a 
frontier lawyer, and there is no evidence that he ever gave any thought 
to the question of the State line between the Carolinas or to any 
changes made in it or agreement as to its exact course at this point, or 
that he ever had any communication with his kin people living in 
the Waxhaw settlement, or that he ever returned to the place of his 
birth. In fact, he stated upon one occasion, in substance, that he 
desired to shut out his early life from his thoughts because of the 
painful recollections of the sorrows and hardships of those days. 

No man knows of his own knowledge as to the place of his birth. 
In Jackson's case, his statement that he was a South Carolinian when 
endeavoring to placate the nullifiers should not weigh too heavily when 
we consider the further fact that he was raised in South Carolina 
from earliest childhood and that the place of his birth was within 300 
yards of the then uncertain but now the well-established line. With 
this short discussion of the preliminary questions, let us consider the 
nain facts as to the location of Jackson’s birthplace. ‘The solution of 
the entire problem depends upon the answer to these two questions: 

Was Jackson born at George McKemie's house? 

Does the monument stand upon the site of George McKemie’s house? 


WAS JACKSON BORN AT M’KEMI"’S HOUSE? 


All the Jackson biographers and other authorities which I haye had 
the opportunity of consulting agree that he was, including one or two 
who state that the house was probably in South Carolina, Eveu Mr. 
Salley, the official spokesman for South Carolina, being hard pressed, 
says, “There is a reasonable deubt as to the correctness of the eyi- 
dence that Jackson was born at MeKkemie's house, but it has not been 
proven where McKemie's house was located,” and “it is possibly true 
that Jackson was born at the house of George Mekemie.“ Then 
comes a most impressive silence on Mr. Salley’s part, not a word 
except criticism of Parton's evidence and Walkup's method of col- 
lecting same, but no facts to contradict him upon this particular point. 

Evidence should be met by evidence, as none is offered then in law, 
Parton and the others agreeing with him are right, and the important 
historical fact should be assumed as proved that Jackson was born at 
Mekemie's house. 

We have searched with as much care as opportunity afforded and 
have neither found nor heard of any witnesses who said or who had 
heard others say that George McKemie ever lived or owned land in 
South Carolina. Salley says that it is not reasonable to suppose that 
these simple country people living there knew on which side of the 
line the cabin stood. This is true, but while they did not know the 
exact location of the State line, they did know and have testified to 
the exact location of the McKemie house as we shall show later. 

DOES THIS MONUMENT REST UPON THE SITE OF M’KEMIE’S HOUSE? 

Beyond a reasonable doubt it does. The records in Mecklenburg 
County show that George McKemie owned the tract of land we have 
visited, on March 15, 1767, the date of Jackson's birth, Tradition, as 
well as records, confirm the statement that George McKemie lived upon 
this place until 1792, when he sold to Thomas Crawford. (See Cure- 
ton's affidavit, Parton, vol. 1, p. 57.) There is no evidence produced 
by either Mr, Salley or anyone else who we have been able to dis- 
cover to prove that George McKemie was not living on his own place 
in North Carolina March 15, 1767. If he was living at any place 
other than his North Carolina plantation, why has tradition and his- 
tory nothing to say about it? The spot upon which the monument 
stands has been known by every old resident of the Waxhaw section 
as the George McKemie house. Witness after witness has testified 
to the fact that it was pointed out to him by old people, some of whose 
memories reached back within the birth of Jackson, as the George 
Mekemie house, where Jackson was born. Col. J. L. Rodman, a native 
of Mississippi, who for many years has been a distinguished citizen 
of Waxhaw, says: More than 30 years ago, Mr. John Porter, then 
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far advanced in years, took me to this spot and said, this is the place 
where my father, John Porter, sr., who was a schoolmate of Andrew 
Jackson, always told me Andrew Jackson was born.” 

Esq. Henry MeWhoirter, a man of standing and character and an elder 
in the Presbyterian Church, said that his grandfather at the date of 
Jackson's birth, then a boy of 5 years, always pointed out to him this 
spot as the place of Jackson's birth. His great-grandmother, Elizabeth 
McWhoirter, was present throughout the night upon which Jackson 
was born, and his grandfather went over the next day to see the new 
baby. The McWhoirters lived within one-quarter of a mile to the 
east of the McKemle place for many years. It is not necessary for me 
to go into the many other witnesses named by Mr. Parton. 

The speaker has seen and talked with Colonel Rodman and Mr. 
MeWhoirter, standing upon the exact spot, and the testimony which 
they gave, coming direct as any such testimony could come, has con- 
vinced me beyond a reasonable doubt as to the exact location of the 
McKemie house. Mrs. Sara Leslie, a sister of Mrs. Andrew Jack- 
son, sr, lived about one-quarter of a mile to the south of the McKemle 
house. Her daughter, Mrs, Lathan, testified that she and her mother 
on the night of Jackson's birth ran over to the McKemie house along 
a path between these two houses. Old residents of the Waxhaw settle 
ment declare that evidence of the path between these two houses could 
still be seen within their lifetime, which is a piece of natural evidence 
not to be scoffed at. 

Mr. Salley says that it is admitted that what is known as the 
George McKemie plantation did once belong to George McKemie and 
that it is in North Carolina, but does that prove that McKemie was 
living on it when Jackson was born? “Isn't it possible that McKemie 
was living in the cabin in South Carolina when Jackson was born?” 
Possible, but highly improbable. Candor should have compelled Mr, 
Salley to state that McKemie owned this place for more than a year 
before Jackson's birth and that he lived there for many years after- 
wards, Mr. Salley states that there is a McKemie place in North 
Carolina and endeavors to disproye our claim, based upon court records, 
by asserting a bare possibility without evidence of the existence of a 
McKemie place in South Carolina. 

It is more than an improbable guess that McKemie, who was a man 
in moderate circumstances, would for some strange reason prefer a 
South Carolina cabin to a house on his North Carolina plantation. 
Why should historical guesses by those hostile to North Carolina’s 
contention be allowed to overturn the unbroken testimony of the lead- 
ing citizens of the Waxhaw settlement, to whom this spot was pointed 
out by persons whose recollections ran back at least within a genera- 
tion of Jackson’s birth? I know of at least one excellent man, now 
gone to his reward, who was a South Carolinian of the most pro- 
nounced type and who before investigating this matter thought Jack- 
son was a native of that State, but after looking Into it thoroughly 
became convinced that the McKemie house was the place of his birth. 
If any spot has been pointed out by the leading families of South 
Carolina as the exact location of the house in which Jackson was 
born, then why does not Mr. Salley give us the names and location? 
He appears to rely principally upon a cross mark made by one Boykin 
upon a map which was published about 1820, 53 years after 
Jackson's birth, and proceeds to divide much of his space to bragging 
about Boykin’s accuracy as a surveyor. He does not state upon whose 
land Mr. Boykin put his cross mark nor whose house was supposed to 
have stood there in 1767. The best that Mr. Salley can do for his cause 
is found in the following words: 

“There is a reasonable doubt as to the correctness of the evidence 
that Jackson was born In McKemie’s house.“ 

Then follows an impressive silence, an absolute lack of any facts or 
testimony to give color to this reasonable doubt. In fact, we rather 
think that the majority of Mr, Salley’s mind, if the expression be par- 
doned, is of the opinion that Jackson was born at McKemfe’s house, 
and if this be true he has certainly failed to show that McKemie ever 
had a house in South Carolina, and if he has failed in this, then we 
must answer both our’ questions in the affirmative, and the conclusion 
follows that Jackson was born at George Mekemie's house and that 
George McKemie at the time of his birth was living on what is 
acknowledged to be the George McKemie place in Union County, N. C., 
then Mecklenburg County, and that the committee has found the exact 
location of the McKemie house from the stones and chimney now form- 
ing the base of the monument, the broken pottery, and other evidence 
of habitation which are to be found nowhere else upon this place. 
All of this, of course, being in addition to the testimony we have 
collected. 

On the day heretofore referred to, when a visit was made to 
this Jackson shrine, on the way from the monument to Wax- 
haw Cemetery we observed a shack occupied by negroes a mile 
and more farther south. In going from the birthplace of Jack- 
son on the South Carolina side the location of the mansion of 
Maj. Robert Crawford is about 75 yards from the national 
highway on the South Carolina side. It is claimed the home 
in which Jackson was reared stood about 200 yards north of 
the Robert Crawford house, not a sign of which now remains. 
In a gulley was once a fine spring, walled with cut stones, 
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but the negro tenants took the stones and put terra cotta 
piping in the spring. Washington on his “southern tour” was 
a guest at Major Crawford's May 27, 28, 1791. (See President 
Washington's Diaries, 1791-1799,” edited by J. A. Hoskins.) 

Our party consisted of Mrs. Randolph Redfern, Mr. J. W. 
McCain, and Surveyor Sechrist, both of whom showed us the 
State line all the way from the stone corner for a distance 
far above the MeKemy house, which was, as heretofore 
stated, practically on the State line. Much of the way the 
State line was in the center of the highway. Further on we 
turned into the Lands Ford Road, going nearly west 2 miles 
and stopping 2 miles from the Catawba River where there is 
the large white Waxhaw Church where hundreds are buried 
in a cemetery of several acres. Here is buried Gen. William 
R. Davie, once Governor of North Carolina, after whom is 
named one of the counties in the congressional district I have 
the honor to represent. There are many other large marble 
slabs marking the burial places of the Crawfords and other 
prominent families of early days. The large markers were 
made in Charleston in the old days and are pretentious in 
size and design and have many lengthy inscriptions. General 
Davie's father and mother are buried here. The former is 
marked by a slab supported by pillars, while the latter has an 
upright slab with the family coat of arms and motto boldly 
carved. On the southern line of the cemetery there is a little 
brown knob of stone which is said to mark the grave of Jack- 
son’s father. It stands not a foot above the ground. No in- 
scription is on it, and it is in marked contrast to the tombs of 
the great nearby. It is not by any means certain that this is 
the grave of General Jackson's father, but it has been the 
tradition for more than a hundred years that it is his grave, 
and this is believed by many. But Walkup had no positive 
proof of this, or direct testimony concerning it, and therefore 
did not assert it as a fact. 

Here is buried Rev. William Richardson, a noted Presby- 
terian minister and teacher, the pastor of the first church, the 
present one being the third church, a graduate of the Univer- 
sity of Glasgow, Scotland. He taught the Pinckneys, Cal- 
houns, and many others. 

On this same visit to this shrine of the great general and 
statesman on October 16, 1925, it was my pleasure to be present 
and deliver an address, a part of which is included in this 
statement, an account of which was published in the Charlotte 
Observer, the New York World, and other newspapers. The 
occasion was that of a pienic, and addresses were made by 
Mrs. Randolph Redfern, Miss Annie Lee, S. R. Bivens, John 
W. McCain, Henry McWhorter, and others. I had the good 
fortune to meet many old citizens that day, one of whom was 
Squire Henry McWhorter, to whom I have referred. 

The fact is of interest that Samuel Ashe and John F. 
Williams isstel license to Andrew Jackson to practice law in 
North Carolina in 1787. This commission was produced at 
October Sessions, 1787, of Anson County. The following is of 
record: 

These may certify that Andrew Jackson, Esq., produced the within 
commission authorizing him to practice as an attorney within the 
several county courts within the State before the justices of the 
county courts of Anson, etc., and was qualified in due form. 

JACKSON PRACTICED LAW IN RANDOLPH COUNTY, X. C. 

The following I find in the records of the county in which 
I live: 

At Johnsonville, Randolph County, N. C., on Tuesday morning, 
December 11, 1787, Jackson, then a few months past 20 years of age, 
entered the courthouse and produced a license from the judges of the 
superior court of law and equity, authorizing bim to practice as an 
attorney in the several county courts, and he took the oath prescribed 
by law. 


It is not known how long he remained at Johnsonville or in 
Randolph County, but he was certainly there March court, 
1788, as is shown by the minutes of that court, as follows: 


On motion of Andrew Jackson, Esd., attorney of Absolom Tatum, 
it is ordered that Adam Tate, Esq., coroner of Rockingham County, 
be fined 50 pounds, nisi, for failing to return a writ of fieri facias 
against John May, sheriff of said county, at the instance of Absolom 
Tatum, and the fieri facias issued accordingly. 


The justices before whom Jackson qualified to practice law 
at Johnsonville were: 

John Arnold, Zebedee Wood, John Lane, and Arnold Hill. 
These four justices were members of the county court held 
four times a year; and little is known where Jackson was after 
March, 1788, until he reached Nashville in October, 1788. 

I am indebted to J. A. Hoskins, a careful student and an au- 
thority as to the early history of the Piedmont section of North 
Carolina, for court records in the minute docket of the court 
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of pleas and quarter sessions in office of clerk of the superior 
court of Guilford County, at Greensboro, N. C., which is as 
follows: Andrew Jackson produced a license from the judges 
of superior court of law and equity to practice law and was 
admitted an attorney of the court November, 1787. 

Jackson for a while lived at Martinsville, the old county seat 
of Guilford. On November 12, 1787, he was at court at the 
courthouse at Rockford, in Surry County, N. C., and there is an 
entry on that date that Andrew Jackson and William Cupples 
each produced a license from Samuel Ashe and John Williams, 
two of the judges of the superior court, and were admitted 
to practice in the several county courts of pleas and quarter 
sessions within the State. In addition to this documentary 
evidence I have been shown the ruins of the old law office, 
one of several on lawyers’ row, where Jackson slept and used 
as his office when he attended court at Rockford, Richmond at 
that time, and also an old hotel register in which charges had 
been made for board and lodging and refreshments that were 
used in those days as well as occasionally in this day and 
generation. i 

Col. Fred Olds and the late Chief Justice Walter Clark, of 
the Supreme Court of North Carolina, and the late Maj. Wil- 
liam A. Graham made a pilgrimage to the Waxhaw settlement 
in 1922, and by previous arrangement a dozen or more citizens 
met them. These men were all deeply interested, and scholars 
of distinguished ability, and considered men of unusual informa- 
tion and painstaking care, especially in historical and gene- 
alogical research; Judge Clark was the compiler of the State 
records, which are a continuation of the colonial records by 
Col. W. L. Saunders and Major Englehard, and Colonel Olds 
and Major Graham had given much study for many years to 
historical research as to the State’s history. In substance, 
among other things, Colonel Olds tells this: That there was a 
sign up the road, pointing east, which read “This way 100 
yards to Jackson's birthplace”; and that some persons from 
about Lancaster had, in the night, taken it down and removed 
it further down the highway and set it up, pointing west. 
Colonel Olds and Judge Clark and Major Graham have all 
stated, after careful study and investigation, that they are as 
certain of the fact that Jackson was born at McKemy’s house 
in North Carolina as they are of any fact which human testi- 
mony can establish, 

During the delivery of the above remarks the following 
occurred: 

The SPEAKER pro tempore. The time of the gentleman has 
again expired. 

Mr. HAMMER. Mr. Speaker, I ask unanimous consent to 
proceed for an additional 15 minutes. 

The SPEAKER pro tempore. Is there objection? 

Mr. UNDERHILL. Mr. Speaker, I dislike very much to 
object, but for the protection of those who have bills on the 
Private Calendar which are coming up I think I shall have 
to do so. I think the remarks of the gentleman will haye as 
much force extended in the Rxconb as elsewhere 

Mr. HAMMER. The gentleman from South Carolina made 
two speeches. 

Mr. SPROUL of Illinois. Mr. Speaker, I trust my friend 
will not object. The gentleman from North Carolina takes up 
yery little time of this House. 

Mr. ABERNETHY. And it is a very important matter. 

Mr. UNDERHILL. If the gentleman will confine his request 
to 10 minutes 

Mr. HAMMER. Thank you, sir. 

The SPEAKER pro tempore. The gentleman from North 
Carolina is recognized for 10 additional minutes. 

The SPEAKER pro tempore, The time of the gentleman has 
again expired. 

Mr. DOUGHTON. Mr. Speaker, I ask unanimous consent—— 

Mr. HAMMER. I agreed that I would not ask further time 
if my time was extended for an additional 10 minutes. I thank 
the gentleman. [Applause.] 

Mr. VINSON of Kentucky. Mr. Speaker, I ask unanimous 
consent to address the House for 10 minutes, 

The SPEAKER. Is there objection? 

Mr. UNDERHILL. Mr. Speaker, I trust the gentleman will 
withdraw that request until after we haye finished with the 
Private Calendar. I think if he will allow us to go ahead with 
the Private Calendar we will finish it up in time for the gentle- 
man to have 10 minutes or even longer. 

Mr. VINSON of Kentucky. I trust the gentleman will not 
object. The subject of my remarks will be upon a bill which 
I introduced creating an aircraft procurement board. I trust 
that I will be given this opportunity to address the House. 

Mr. UNDERHILL. Mr. Speaker, I gave notice some time 
ago that I would be obliged to object, although my friendship 
for the gentleman rather embarrasses me in doing so. 
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Mr. VINSON of Kentucky. I assure the gentleman it will 
not save any time by objecting. 

Mr. UNDERHILL. Then, if the gentleman is threatening 
me, I am sure I shall object. 

Mr. VINSON of Kentucky. Mr. Speaker, I make the point 
of order that there is no quorum present. 

The SPEAKER. It is clear there is no quorum present, 

Mr. SNELL. Mr. Speaker, I move a call of the House. 

A call of the House was ordered. 

Mr. VINSON of Kentucky. Mr. Speaker, I withdraw the 
point of order. I hope the gentleman will reserve his right 
to object. I feel certain the gentleman does not realize that 
I do not take a great deal of the time of the House. 

The SPEAKER. The Chair is informed that the roll call 
has actually started, so the gentleman can not withdraw his 
point of order. The Clerk will call the roll, 

The Clerk called the roll, and the following Members failed 
to answer to their names: 

{Roll No. 116] 
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Ackerman Drane Kiefner N. Y. 
llen Drewry Kindred Reid, III. 
Andrew Dyer King obsion, Ky 
Appleby Eaton Kunz Sabath 
Arentz Esterly Kvale Seger 
Aswell Fenn „Ga. Sinclair 
Auf der Heide Fish Lindsay mith 
Bacon Fitzgerald, Roy G. Lineberger Somers, N. Y, 
Bankhead Fort Luce Sosnowski 
Beck Foss McDuffie 8 
Beedy Frear McFadden Sproul, Kans. 
Berger Fredericks McLaughlin, Nebr, Stalker 
Bixler Freeman McSwain teagall 
lack, Frothingham Magee, Pa. Strong, Pa. 
Blanton Fuller Mead Sullivan 
Bloom Funk Menges Sweet 
Bowling Furlow Merritt Swoope 
Boylan Gallivan Michaelson Taylor, Colo. 
Britten Garner, Tex, Milis Taylor, N. J. 
Brumm Gibson Mooney Tillman 
Buchanan Gilbert Mo ` Tincher 
Burdick Glynn Nelson, Wis. Tolle: 
Carew Golder Newton, Mo. Treadway 
Carpenter Goldsborough Norton Vare 
Carter, Calif. Graham O'Connell, R.I. Voi 
Celler Griffin O'Connor, La. Walters 
Chalmers Hale O'Connor, N. Y. Warren 
Cleary Hawes Oliver, N. X. Watres 
Conner, Houston Patterson Watson 
Connolly, Pa. Hudspeth Peavey Wefald 
Cooper, Ohio. Hull, Morton D. Perkins Weller 
Corning Irwin Perlman Welsh 
Coyle Jacobstein Phillips Williams, Tex, 
Cramton Johnson, ay Prall Winter 
Cullen Johnson, Wash. Pratt Wood 
Curry ones Purnell Wurzbach 
Davenport Kahn 8 gyan 
Denison Kearns ainey Zihlman 
Dickstein Keller Ransley 
Dominick Kendall Rayburn 
Douglass Ketcham Reece 


The SPEAKER pro tempore (Mr. SNELL). Two hundred and 
eighty-three Members haye answered to their names, A quorum 
is present. The Doorkeeper will open the doors, 

The doors were opened. 

The SPEAKER pro tempore. Without objection, further 
proceedings under the call will be dispensed with. 

There was no objection. 


POSTAGE RATES ON HOTEL-ROOM KEYS AND TAGS 


Mr. KELLY. Mr. Speaker, I present for printing under the 
rule a conference report on the bill (H. R. 92) fixing pustage 
rates on hotel-room keys and tags. 

i 128 SPEAKER pro tempore. The Clerk will report the bill 
y title. 

The Clerk read as follows: 

A bill (H. R. 92) fixing postage rates on hotel-room keys and tags. 

The SPEAKER pro tempore. Ordered printed. 

COAL SITUATION IN ILLINOIS 

Mr. WHEELER. Mr. Speaker, I ask unanimous consent to 
address the House for one minute. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to address the House for one minute, 
Is there objection? 

There was no objection. 

Mr. WHEELER. Mr. Speaker and gentlemen of the House, 
I take this opportunity to call your attention to serious con- 
ditions in the State of Illinois with respect to the coal miners 
and also the coal operators. 

There are approximately 100,000 coal miners in the State of 
Illinois, and the conditions out there are deplorable. The 
miners do not make on an average a thousand dollars a year, 
owing to nonunion fields in West Virginia and Kentucky. The 
freight rates on coal are exorbitant, and that, of course, mili- 
tates against the coal operators and miners in our State. 
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I have a letter here from Mr. Frank Farrington, president of 
the Illinois United Mine Workers of America, whose office is 
in Springfield, III., treating on the subject of freight rates and 
the conditions of the coal miners. I ask unanimous consent to 
insert this in the Recorp as a part of my remarks. 

The SPEAKER pro tempore. The gentleman from Illinois 
asks unanimous consent to extend his remarks in the manner 
indicated. Is there objection? 

There was no objection. 

Mr. WHEELER. Following are the letters referred to: 


Unitep Mixx WORKERS OF AMERICA, 
Springfield, Ill., June 14, 1926. 
Hon, Loren E. WHEELER, 
Washington, D. O. 
Duar Sta: Knowing your interest in the Ilinois coal situation, I am 
sending you copy of my letter to the Interstate Commerce Commission, 
Yours truly, 5 
F. FARRINGTON, President. 


Untrep Mine WORKERS OF AMERICA, 
Springfleld, Ill., June 14, 1926. 
To the INTERSTATE COMMERCE COMMISSION, 
Washington, D. C. 

GENTLEMEN: As president of the Ilinois Miners’ Union, numbering 
nearly 100,000 men, and including all the men employed in and about 
the coal mines of the State of Illinois, and with dependents aggregat- 
ing nearly 500,000 men, women, and children, I respectfully address 
you in their behalf concerning a matter of the gravest importance to 
them. I have reference to the freight rates upon coal produced and 
originating in the various sections of the country. Upon April 7, 1925, 
I addressed a letter to Mr. George McGinty, secretary of the commis- 
sion, which read as follows; 

APRIL 7, 1925. 
Mr. GEORGE McGinty, 
Secretary Interstate Commerce Commission, Washington, D. C. 

Dran Sin: There has just been directed to my attention a conference 
which has been called by the Interstate Commerce Commission for 
Friday, April 10, 1925, at 10 a. m., at the offices of the Interstate 
Commerce Commission, Board of Suspension, room 403, Washington, 
D. C., which concerns the suspended schedule of the carriers, your 
I. and 8. Docket 2346, 

The miners employed in the State of Illinois are now receiving less 
than $1,000 per annum for their services, With this meager compen- 
sation they are endeavoring to feed, clothe, and house their families. 
This is principally due to the reduced coal production in the State of 
Illinois. During the year last past the production has decreased by 
more than 5,000,000 tons. The inroads which the Kentucky and West 
Virginia fields have made on the consumption of coal in Illinois is 
alarming. Coal from these fields is moving directly into the producing 
districts in this State. Small difference in freight rates between the 
Kentucky and West Virginia rates and the Ilinois rates contributes 
largely to the closing of mines in Illinois and the small amount of 
time large mines are now operating. In addition to this the rates into 
the Northwest rail, lake and rail, and all rail have had a very marked 
effect. 

I can not urge too strongly a careful consideration of the very 
important matter that is now before your honorable commission and 
which vitally concerns the mining industry of the State of Illinois, 
Before any action is taken by your honorable commission I most 
respectfully urge that a very thorough investigation of the mining 
industry and rates to the points of production in this State be 
carefully considered. Hasty action will undoubtedly result in com- 
pletely demoralizing that very important industry of this State. 

Respectfully yours, 
F. FARRINGTON, President. 

Despite the information and protest conyeyed to the commission 
through the medium of the above quoted letter, that body ordered a 
readjustment of freight rates on coal originating in the southern non- 
union mining districts and Ilinois, and to the detriment of coal mined 
in Illinois, and thereby brought about a condition of prostration to 
the mining industry in this State. What was then predicted is now 
present with us. This action of the commission did the Illinois mine 
workers and mine owners immeasurable harm, and, as a result hundreds 
of our mines are idle and hunger and destitution is prevalent in the 
homes of scores of thousands of our members and their dependents. 
Dependent or correlated business interests are facing bankruptcy 
and, indeed, many dependent interests have already been forced to 
close their doors because of financial Inability to longer carry on. 

Prior to this action the difference in freight rates as between 
the southern nonunion mining districts and Illinois was such as to 
partly absorb the difference in wage scales and enable the Illinois 
mine owners to meet the ruinous competition of the southern non- 
union districts, where low wages and degraded conditions of em- 
ployment are the order of the day. By the commission’s action the 
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Illinois miners and mine owners were deprived of thelr one and only 
saving feature, Surely it is not the purpose of the commission to 
force the Illinois mine workers down to the level of the nonunion 
fields where the owner is master and the men have no voice in 
determining what their wages and conditions of employment shall 
be. Whether that be your purpose or not the result of your action 
is as herein described, and the Illinois mining industry is now in the 
most deplorable and depressed position of all time. 

The door to the great northwest market is all but closed against 
us and Illinois coal has been almost completely displaced by coal 
from the southern nonunion districts. We are loath to believe that 
the national administration has determined to break down our wage 
scale, although beginning with the Harding administration every act 
of your commission as related to the mining industry has been injurious 
to Illinois. 

Considered from the standpoint of ability to produce coal, Illinois 
ought to be the most prosperous mining district in the country. Na- 
ture has blessed the State with vast seams of high-grade coal, our mines 
are equipped with every modern mechanical device to cheapen the cost 
of production, and they are manned by men that, to say the least, are 
the equal of the best to be found in any mining district in the coun- 
try. Our mines are located at the very door of the greatest coal 
market in the world. However, with all these favorable elements our 
mines are idle and the industry is prostrated and markets that were 
ours are now flooded with coal produced in other districts; and, in 
truth millions of tons of this foreign coal is being marketed within 
the confines of our own State. 

Many Minois mine owners have already been forced into bankruptcy 
and those that are still operating are threatened with the same fate 
and thousands of our men are confronted with starvation, and your 
commission is in a large degree responsible for this unnatural condition. 

Until recently members of the United Mine Workers of America were 
producing approximately two-thirds of all the bituminous coal mined 
in this country. Due largely to the action of your commission, that 
situation has been reversed and two-thirds of the total tonnage is now 
produced by nonunion miners. The readjustment of rail rates as 
ordered by your commission has been to the distinct advantage of coal 
produced by nonunion mine workers. 

I do not address you in language of the demagogue or one seeking 
to create an effect upon an audience, but I say to you quite bluntly 
and frankly that the condition now existing in the homes of the miners 
of the State of Illinois beggars description. There is actual want of 
food and clothing, Children are being reared in an atmosphere which 
should not be permitted to exist in this country. It is idle in the ex- 
treme to talk of reductions in the wages or earnings of the men now 
manning the Illinois mines. Their annual wage has now dropped be- 
low any sum which can by any stretch of the imagination be called 
a living wage. I do not find it necessary to here charge an intention 
upon the part of your honorable commission to bring about the dis- 
ruption of the miners’ union, conceded to be the only instrument by 
which the miners may maintain a fair standard of living wages and 
conditions; but I do charge that, be it unintentional or otherwise, the 
course now being pursued by your honorable body is bringing about 
the conditions I have above recited. 

Other commissioners as early as 1915 in the so-called Illinois coal 
cases, volume 32, Interstate Commerce Commission reports, commencing 
at page 659, made use of this language upon page 667 of the order 
and decision : 

“So carefully in fact have the quality of coal, thickness of seam, 
wage scale, cost of mining, competition of other fields, etc., been 
taken into consideration in working out the present relationship be- 
tween these fields that the statement was made on the argument 
that the consumers of the various coals in the Northwest pay 
practically the same price for transportation per thermal unit, re- 
gardless of the mines from which they are shipped. The mining 
wage scales in the several fields take into consideration the existing 
freight differentials and the relative advantages and disadvantages 
of location of the mines,” 

It will be observed that here the commission was considerate enough 
of the living conditions of the men engaged in the industry to state 
that wage scales would be an item of consideration and necessarily 
must be an important item because the human element, and as well 
the happiness of so many hundreds of thousands were at stake. A 
complete readjustment should be made, which will give full con- 
sideration to wage scales and living conditions. If there is a failure 
to do this then one has the right to assume that the effort of the 
Interstate Commerce Commission is to force the union mine workers 
to accept the conditions existing before their unionization, or to 
force them to the same level as obtains in the nonunion fields where 
the conditions of employment are harsh and unjust. 

The complaint of the Pittsburgh Coal Producers’ Association et al., 
your docket No. 15007, has been reopened by your order. A further 
reduction in rates to the Erie ports for transshipment by vessel 
to the Northwest will result in completely eliminating coal produced 
in Illinois from sale in those markets. The increases in the rates 
on bituminous coal from the southern Illinois coal fields to the 
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Northwest with the reduction which your honorable commission made 
in the rates from the eastern and southern fields to the Erie ports 
resulted In a decrease of production of millions of tons of coal in 
the State of Illinois. 

By your several orders, including the Lake Dock cases, you gaye 
an advantage of better than 50 cents a ton to producers in the 
nonunion fields as compared with the basis existing prior to the 
issuance of your orders. I feel that in the interest of the great 
number of mine workers whom I represent that a restoration of the 
old basis of rates should be brought about, in which recognition was 
specifically given to the various wage scales in the several coal- 
producing fields of this country. I say to you quite earnestly that any 
other arrangement or an arrangement such as now exists by your orders 
in the so-called Lake Dock cases and others can only have one effect, 
and that is to aggravate the condition of want among the union 
miners of Illinois, which I have recited to you. I hold that such a 
policy would be a shortsighted one. I insist that it is not a com- 
pliance with the promises made to labor during and after the war. 
Everyone engaged in the industrial life of this country knows that 
the living costs have not declined. It is not fair to put into effect 
freight rates which will discriminate against owners or operators who 
are willing to deal with their employees collectively and in favor 
of operators and owners who deny that right. The union miners should 
not be driven back to the shack and the hovel of the mining camp 
existent 30 years ago, and I predict to you that if the present course 
and policy of the Interstate Commerce Commission be carried out that 
that exact condition will be brought about. 

I have not lived for more than half a century, dealing every day 
of my working life with the problems of the mining industry, without 
having some very practical knowledge on the subject. I want it 
understood that any observations that I make in this letter are meant 
to be constructive and with a desire to better the conditions in the 
industry. I have in mind that the employees in the coal industry 
ought to have a voice in their welfare and that in the final determina- 
tion of the freight rates to apply to the coal industry the fullest con- 
sideration be given wage scales and the earnings necessary to bring 
the lives of our men up to the so-called American standard. I shall 
be very glad indeed to furnish any facts or figures which I have in 
my possession. 

I observe you are to have a hearing at the Hotel Marlborough- 
Blenheim at Atlantic City, N. J., commencing at 10 a. m., July 20, 1926. 
I respectfully request, in conclusion, that you permit me to appear be- 
fore your honorable body in the interest of the Illinois mine workers, or 
in event of my inability to appear that you allow our chief counsel, 
Judge A. W. Kerr, of Springfield, III., to be present and take part 
in the examination of such witnesses and arguments as shall be proper. 

Respectfully yours, 
F. FARRINGTON, President. 


PRIVATE CALENDAR 


The SPEAKER pro tempore. Under a unanimous-consent 
agreement, the House will start on the consideration of the 
Private Calendar with the star on the Private Calendar. The 
Clerk will report the first bill. 


WILLIAM c. HARLLEE 


The first business on the Private Calendar was the bill (H. R. 
10485) for the relief of William C. Harllee. i 
The title of the bill was read. 
The SPEAKER pro tempore. 
ent consideration of the bill? 
There was no objection. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money fin the Treas- 
ury not otherwise appropriated, the sum of $2,392.90 to William C. 
Harllee, on account of loss sustained by him when a fire destroyed 
his personal effects and household goods at the United States Army 
transport wharf, Seattle, Wash., May 7, 1906, while the said affects 
and goods were in the hands of the Federal Government in transit and 
upon the occasion of the transfer of the said William C. Harllee, then 
serving as first lientenant of the United States Marine Corps under 
orders from marine barracks, Honolulu, Territory of Hawaii, to marine 
barracks, Mare Island, Calif. 


Mr. BLACK of Texas, Mr. Speaker, I offer an amendment. 

The SPEAKER pro tempore. The gentleman from Texas 
offers an amendment, which the Clerk will report. 

Mr. BLACK of Texas. On line 5, strike out the figures 
“ $2,392.90” and insert the figures “ $1,125.” 

The SPEAKER pro tempore. The Clerk will report the 
amendment offered by the gentleman from Texas, . 

The Clerk read as follows: 


Amendment offered by Mr. Brack of Texas: Page 1, line 5, strike 
out the figures “ $2,392.90” and insert in lieu thereof “ $1,125.” 


Is there objection to the pres- 
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Mr. BLACK of Texas. Mr. Speaker, the reason why I haye 
offered this amendment is that this claim was formerly referred 
to the Secretary of the Navy, Josephus Daniels, for considera- 
tion, and he approved it in the sum of $1,125. For that reason 
I have offered the amendment. 

Jaa VINSON of Georgia. Mr. Speaker, will the gentleman 
eld? 

Mr. BLACK of Texas. I yield. 

Mr. VINSON of Georgia. I want to call the gentleman’s 
attention to the statement that the Secretary submitted to the 
Court of Claims. Under date of August 18, 1914, he wrote: 


Navy DEPARTMENT, 
Washington, August 18, 1944. 

Sin: Referring to the call of the court in the case of William C. 
Harllee v. The United States, No. 30304, for a statement as to which 
of the lost articles enumerated in the claimant's petition were reason- 
able, useful, necessary, and proper for a first lieutenant in the Marine 
Corps to have while in quarters engaged in the public service in the 
line of duty, the department has indicated its judgment in the premises 
under the column headed “ Approved.” 


Mr. BLACK of Texas. Yes. 

Mr. VINSON of Georgia. It is not a disputed fact that this 
officer had the $2,392 worth of property. 

Mr. BLACK of Texas. That is true. y 

Mr. VINSON of Georgia. But in the judgment of the Secre- 
tary of the Navy it was higbly improper for a first lieutenant 
in the Marine Corps, for instance, to be in possession of and to 
own 24 table napkins, which he valued at $7. 

Mr. BLACK of Texas. And also the officer put in a claim 
for silver vessels, coffee pot, sugar bowl, and one or two other 
articles, $500. 

Now, to make a long story short, the Navy Department holds 
that while this officer was the owner of these other certain 
articles, he also holds that the Government of the United States 
ought not to be held liable in a greater sum than $1,125, and I 
D OENAR that the gentleman from Georgia is willing to accept 

at. 

Mr. VINSON of Georgia. Iam willing to accept that; but at 
the same time I want to keep the record clear, to show that 
he owned this property, but in the judgment of some one else it 
was improper in military etiquette for a Marine officer to own 
certain described property. 

Mr. BLACK of Texas. No; the gentleman is not quite 
correct. 

Mr. VINSON of Georgia. The amendment is satisfactory to 
me. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Texas [Mr. 
BLACK]. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

1 SPEAKER pro tempore. The Clerk will report the next 


FRANKLIN GUM 


The next business on the Private Calendar was the bill 
(S. 2312) for the relief of Franklin Gum. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The SPEAKER pro tempore. The Clerk will report the 
bill. 

The Clerk read as follows: 


Be it enacted, etc., That in the administration of any laws confer- 
rings rights, privileges, or benefits upon honorably discharged soldiers, 
Franklin Gum, who was a private in Company A, Forty-eighth Regi- 
ment Wisconsin Volunteer Infantry, shall hereafter be held and consid- 
ered to have been honorably discharged therefrom: Provided, That other 
than as above set forth, no bounty, pay, pension, or other emolument 
shall acerue prior to or by reason of the passage of this act, 


The SPEAKER pro tempore. The question is on the third 
reading of the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

ey SPEAKER pro tempore. The Clerk will report the next 
bill. 
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THOMAS J. RYAN 


The next business on the Private Calendar was the bill (S. 
1828) for the relief of Lieut. (Junior Grade) Thomas J. Ryan, 
United States Navy. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That there is hereby authorized to be appro- 
priated, out of any money in the Treasury not otherwise appropriated, 
the sum of $1,221.65, to reimburse Lieut. (Junlor Grade) Thomas J. 
Ryan, United States Navy, for the loss of uniforms, equipment, cloth- 
ing, and personal effects of himself, as a result of the earthquake and 
fire disaster in Japan on September 1, 1923. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


LEHIGH COAL & NAVIGATION CO. 


The next business on the Private Calendar was the Dill 
(H. R. 5866) for the relief of the Lehigh Coal & Navigation 
Co 


The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the claim of the Lehigh Coal & Navigation 
Co., a corporation organized and existing under the laws of the State 
of Pennsylvania, and doing business in the city of Philadelphia, State 
of Pennsylvania, owner of the Lehigh Coal & Navigation lighter No. 4, 
against the United States for damages alleged to have been caused by 
collision between the said lighter and the United States quarterboat 
Chester, in tow of the United States Army Engineer’s tug Philadelphia, 
in the Schuylkill River, on the 11th day of March, 1920, may be sued 
for by the said Lehigh Coal & Navigation Co., in the District Court of 
the United States for the Eastern District of Pennsylvania, sitting as 
a court of admiralty and acting under the rules governing such court, 
and said court shall have jurisdiction to hear and determine such suit 
and to enter a judgment or decree for the amount of such damages 
and costs, if any, as shall be found to be due against the United States 
in favor of the Lehigh Coal & Navigation Co., or against the Lehigh 
Coal & Navigation Co. in favor of the United States, upon the same 
principles and measures of liability as in like cases in admiralty be- 
tween private parties, and with the same rights of appeal: Provided, 
That such notice of the sult shall be given to the Attorney General 
of the United States as may be provided by order of the said court, 
and it shall be the duty of the Attorney General to cause the United 
States attorney in such district to appear and defend for the United 
States: Provided further, That said suit shall be brought and com- 
menced within four months of the date of the passage of this act. 


Mr. UNDERHILL. Mr. Speaker, I do not wish at this time 
to raise the question of jurisdiction, but I do think that these 
various claims ought to be referred uniformly either to one 
committee or another. Here is a bill that has been referred to 
the Committee on the Judiciary, and bills of similar character 
come to the Committee on Claims. The bill preceding this bill 
came from the Committee on Naval Affairs, and similar bills are 
considered by the Committee on Claims. There at least ought 
to be some agreement on the part of the committees as to the 
reports which they will bring in with reference to these claims, 
rather than to haye one claim reported with the full amount of 
the damage claimed and another allowing only a certain part 
of the claim covering such damage as may have occurred to the 
equipment they use in the service. 

The SPEAKER pro tempore. The gentleman understands 
that these private bills are referred as the individual who intro- 
duces them specifies. Of course, a point of order can be made 
at any time against the jurisdiction of the committee. 

Mr. UNDERHILL, With that understanding, then, Mr. 
Speaker, I shall insist in the future that these bills be referred 
to the proper committee. 

Mr. VINSON of Kentucky. Mr. Speaker, I demand the regu- 
lar order. 

The SPEAKER pro tempore. The regular order is demanded. 
The question is on the engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
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LUCIUS ©. DUNN 

The next business on the Private Calendar was the bill (H. R. 
9061) to authorize Lieut. Commander Lucius C. Dunn, United 
States Navy, to accept from the King of Denmark a decoration 
known as a Knight of the Order of Dannebrog. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That Lieut. Commander Lucius C. Dunn, of the 
United States Navy, be, and he is hereby, authorized to accept from 
the King of Denmark a decoration known as a Knight of the Order 
of Dannebrog,” which was bestowed upon him by His Majesty the 
King of Denmark on September 17, 1921, which decoration has been 
transmitted by the Navy Department to the State Department, where 
it remains awaiting Congress to authorize the acceptance of same. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
DAVID BARKER 


The next business on the Private Calendar was the bill (H. R. 
5082) for the relief of David Barker. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? k 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
David Barker shall hereafter be held and considered to have been 
honorably discharged from the United States Marine Corps August 1, 
1900, at Mare Island, Calif.: Provided, That no pay, pension, or allow- 
ance shall be held to have accrued prior to the passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
F. ELLIS REED 


The next business on the Private Calendar was the bill 
(H. R. 6068) for the relief of Maj. F. Ellis Reed. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc, That the Secretary of the Treasury is hereby 
authorized and directed to pay to Maj. F. Ellis Reed, late captain in 
the Quartermaster Corps of the American Expeditionary Forces, the 
sum of $261.26, out of any money in the Treasury not otherwise appro- 
priated, to reimburse the said Maj. F. Ellis Reed for the sum of 
$261.26, United States currency, which was stolen or lost without 
fault or neglect on his part while he was acting as disbursing officer at 
the Second Signal Corps schools, Chatillon-sur-Seine, France, and which 
said sum the said Maj. F. Ellis Reed has since paid into the Treasury 
of the United States in discharge of bis lability as such disbursing 
officer. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table, 

ALBERT d. TUXHOEN 

The next business on the Private Calendar was the bill (H. R. 
9287) for the relief of Albert G. Tuxhorn. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Albert G. Tuxhorn the sum of 
$5,000, in full for damages suffered by reason of being negligently 
shot and permanently injured while a student at the Citizens’ Military 
Training Camp at Camp Custer, Mich., on August 11, 1924. 


With the following committee amendment: 
In line 4, strike out“ 85,000“ and insert in lieu thereof “ $2,500.” 


The committee amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, s 
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was laid on the table. 
EDWARD L. DUGGAN 

The next business on the Private Calendar was the bill (H. R. 
9655) for the relief of Edward L. Duggan. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc,, That the Comptroller General of the United States 
is authorized and directed to allow credit in the account of Edward 
L. Duggan, deputy collector of internal revenue of the State of Penn- 
sylvania, in the sum of $220, the value of certain internal- revenue 
stamps charged to the sald Edward L. Duggan and mailed on February 
14, 1925, and lost en route from Connellsville, Pa., to Berlin, Pa. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


CHARLES W. REED 

The next business on the Private Calendar was the bill 
(H. R. 10227) for the relief of Charles W. Reed. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is authorized 
and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Charles W. Reed, formerly clerk in the post office at 
Uniontown, Pa., the sum of 8183. Such sum represents the amount 
paid to the United States by the sald Charles W. Reed to cover the 
loss of surplus money-order funds contained in a registered letter 
dispatched on December 16, 1920, to the Uniontown post office by the 
postmaster at McClellandtown, Pa. Upon the receipt of such registered 
letter at the Uniontown post office it was intrusted to the said Charles 
W. Reed for proper disposition and was thereafter lost in a manner un- 
known. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


CALEB W. SWINK 


The next business on the Private Calendar was the Dill 
(H. R. 11989) for the relief of Caleb W. Swink. 
The Clerk read the title of the bill. 


The SPHAKER pro tempore. Is there objection to the pres- | 


ent consideration of the bill? 
There was no objection. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to redeem, in favor of Caleb W. 
Swink, Concord, N. C., Treasury notes or certificates of indebtedness 
of series B-1925 Nos. 1764, 7165, 7166, and 7167 in the denomination 
of 8500 each, and Treasury note or certificate of indebtedness series 
B-1925 No. 25349 in the denomination of $1,000, with interest on 
all of said Treasury notes or certificates of indebtedness from the 
date thereof until redeemed in the sum of 4% per cent per annum, 
such redemption to be made without presentation of any of the said 
Treasury notes or certificates of indebtedness on account of the fact 
that they were stolen, lost, or destroyed while in the possession of 
the Cabarrus Savings Bank, of Concord, N. C., some time between the 
dates of June 28, 1922, and July 5, 1922: Provided, That the sald 
Treasury notes or certificates of indebtedness shall not have been 
previously presented for payment: Provided further, That the said 
Caleb W. Swink shall first file in the Treasury Department’ a bond in 
the penal sum of double the amount of the Treasury notes or certifi- 
cates of indebtedness and the accumulated interest thereon, in such 
form and with such surety or sureties as may be approved by the 
Secretary of the Treasury, to indemnify and save harmless the United 
States from any loss on account 6f Treasury notes or certificates of 
indebtedness herein described. 


With the following committee amendment: 


Strike out all after the enacting clause and insert the following: 

“That the Secretary of the Treasury be, and he is hereby, author- 
ized and directed to redeem after December 15, 1926, in favor of Caleb 
W. Swink, Concord, N. C., Treasury notes, series B—1925, Nos. 7164, 
7165, 7166, and 7167 in the denomination of $500 each, and No. 25349 
in the denomination of $1,000, issued June 15, 1922, and matured 
December 15, 1925, with interest from the date of issue to the date 
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of maturity at the rate of 43% per cent per annum, without presenta- 
tion of the notes, the said notes, together with coupons due December 
15, 1922, to December 15, 1925, inclusive, attached, having been 
lost, stolen, or destroyed while in the possession of the Cabarrus 
Savings Bank, of Concord, N. C.: Provided, That the said notes shall 
not haye been previously presented for payment and that no payment 
shall be made hereunder for any coupons thereof which shall have 
been previously presented and paid: Provided further, That the said 
Caleb W. Swink shall first file in the Treasury Department a bond 
in the penal sum of double the amount of the said notes and the 
interest which has accrued thereon, in such form and with such 
surety or sureties as may be acceptable to the Secretary of the Treas- 
ury, with condition to indemnify and save harmless the United States 
from any loss on account of the Treasury notes hereinbefore 
described.” 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 


was laid on the table. 


CENTRAL NATIONAL BANK, ELLSWORTH, KANS. 


The next business on the Private Calendar was the bill (S. 
248) for the relief of the Central National Bank, Ellsworth, 
Kans, 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. HOWARD. Mr. Speaker, I reserve the right to object. 
I would like to have the chairman make a brief statement 
about this claim. j 

Mrs UNDERHILL. These were some securities that were 
lost some years ago. They have never been presented for re- 
demption, and they ask that they be permitted to file bonds in 
double the amount involved in case the securities are ever pre- 
sented to the Treasury Department, It is the usual bill for 
relief where securities are lost. 

Mr. HOWARD. It is the same kind of bill that my bank out 
there will have after a while. 

Mr. UNDERHILL. Yours is with respect to currency? 

Mr. HOWARD. It had not been signed. 

Mr, UNDERHILL. I do not know what the gentleman's 
bill is. 

Mr. HOWARD. Mr. Speaker, I think this would be a splen- 
did precedent for my bill, so I do not object. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to redeem, in favor of the Central 
National Bank, Ellsworth, Kans., United States Treasury certificates of 
indebtedness Nos. 27108 and 27109 in the denomination of $1,000 each 
and No. 11720 in the denomination of $500, series TS-2-1922, dated 
November 1, 1921, matyred September 15, 1922, with interest at the 
rate of 4%4 per cent per annum from November 1, 1921, to Septem- 
ber 15, 1922, without presentation of said certificates of indebtedness 
or the coupons representing interest thereon from Noyember 1, 1921, to 
September 15, 1922, the certificates of indebtedness haying been lost: 
Provided, That the said certificates shall not have been previously pre- 
sented for payment and that no payment shall be made hereunder for 
any coupons which shall have been previously presented and paid: Pro- 
vided further, That the said Central National Bank, Ellsworth, Kans., 
shall first file in the Treasury Department a bond in the penal sum of 
double the amount of the certificates and the interest payable thereon, 
in such form and with such surety or sureties as may be acceptable to 
the Secretary of the Treasury, to indemnify and save harmless the 
United States from any loss on account of the lost certificates of in- 
debtedness herein described or the coupons belonging thereto. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
IMMACULATO CARLINO, WIDOW OF ALEXANDER CARLINO 


The next business on the Private Calendar was the bill 
(S. 1160) for the relief of Immaculato Carlino, widow of Alex- 
ander Carlino. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is. 


hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Immaculato Carlino, widow of 
Alexander Carlino, the sum of $2,000 as compensation for the death of 
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her husband, who died as a result of injuries received when he was 
struck by a truck operated by an employee of the Bureau of War 
Risk Insurance, 


With the following committee amendments: 


On line 5, after the word “ appropriate,” insert the words “ and in 
full settlement against the Government”; and on line 7 strike out 
82,000“ and insert in lieu thereof $5,000.” 


The committee amendments were agreed to. 

Mr. BLACK of Texas. Mr. Speaker, I offer an amendment. 

The SPEAKER pro tempore. The gentleman from Texas 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Brack of Texas: At the end of the bill 
strike out the period, insert a colon, and add the following language: 
“Provided, That no part of the money herein appropriated in excess of 
$500 shall be paid or delivered to or received by any agent or agents, 
attorney or attorneys, on account of services rendered or advances made 
in connection with sald claim: Provided, That it shall be unlawful for 
any agent or agents, attorney or attorneys, to exact, collect, withhold, 
or receive any sum or sums which in the aggregate exceed $500 on ac- 
count of services rendered or advances made in connection with said 
claim, any contract to the contrary notwithstanding. Any person vio- 
lating the provisions of this act shall be guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding 
81.000.“ 


Mr. UNDERHILL. Mr. Speaker, I am quite positive there is 
no attorney in this case, but I am perfectly willing that the 
amendment sheuld be adopted. 

The amendment was agreed to. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 


PLEASANT R. W. HARRIS 


The next business on the Private Calendar was the bill 
5 1 9902) to correct the military record of Pleasant R. W. 

arris, 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers 
Pleasant R. W. Harris, who was a member of Company K, Second 
Regiment Arkansas Volunteer Cavalry, shall hereafter be held and con- 
sidered to have been discharged honorably from the military service 
of the United States as a private of that organization on the 18th day 
of December, 1864: Provided, That no bounty, back pay, pension, or 
allowance shall be held to have accrued prior to the passage of this act. 


The bill was ordered to be engrossed, read a third time, was 
read the third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 


JAMES SHOOK 

The next business on the Private Calendar was the bill (H. R. 
9903) to correct the military record of James Shook. 

The Clerk read the title of the bill. 

The SPHAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers 
James Shook, who was a member of Company C, Second Regiment 
Arkansas Volunteers, shall hereafter be held and considered to have 
been discharged honorably fronr the military service of the United 
States as a private of that organization on the 18th day of November, 
1864: Provided, That no bounty, back pay, pension, or allowance shall 
be held to have accrued prior to the passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


PEOPLES INVESTMENT co. 


The next business on the Private Calendar was the bill (S. 
8200) to confirm the right, title, and interest of the Peoples 
Investment Co, (Ine.), of the State of Louisiana, in certain 
lands, 

The Clerk read the title of the bill. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 
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There was no objection. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That the. Peoples Investment Co. (Inc.), a cor- 
poration organized under the laws of the State of Louisiana, be, and 
it is hereby, confirmed in all the right, title, and interest now held or 
possessed by the United States in and to the following lands now in 
its occupation, to wit: Lots 8 and 4 and the southwest quarter of the 
southwest quarter of section 1, township 19 north, range 3 east, 
Louisiana meridian, Louisiana; Previded, That this act shall only be 
construed to yest in the said Peoples Investment Co, (Inc.) the right, 
title, and interest In said lands now held and possessed by the United 
States, and shall not be construed in any way to impair the bona fide 
rights, interests, or claims acquired by any other person under adverse 
grants, concessions, or purchases made prior to the passage of this act. 

Sec, 2. That a patent be, and the same is hereby, directed to be 
issued to the said Peoples Investment Co. (Inc.) for the lands described 
in this act upon payment of $1.25 per acre: Provided, That the purchase 
money be paid to the register of the United States district land office 
in Baton Rouge within 90 days after the passage of this act: Provided 
further, That if the said lands are not shown to be nonmineral by the 
Peoples Investment Co. to the satisfaction of the Secretary of the 
Interior before the purchase authorized by this act is consummated, 
the patent herein directed to be issued shall contain a reservation to 
the United States of all off and gas deposits in the land, together with 
the right of the United States, its permittees or lessees, to enter upon, 
prospect for, mine, and remove such deposits in the manner prescribed 
by law; and in that event the said company shall have a preference 
right to a permit to prospect said land for ofl or gas pursuant to sec- 
tion 13 of the act entitled “An act to promote the mining of coal. 
phosphate, oil, oll shale, gas, and sodium on the public domain,” ap- 
proved February 25, 1920, which it may exercise by application for 
such permit within 60 days from date of consummation of the purchase 
authorized by this act. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
JAMES L, CARDWELL 


The next business on the Private Calendar was the bill (H. R. 
814) for the relief of James L. Cardwell. 

The Clerk read the title to the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. . 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to James L. Cardwell the sum of 
$1,446.20, together with interest at the rate of 6 per cent from May 
21, 1907, in settlement and compensation for the amount of $1,446.20 
erroneously collected from the said James L. Cardwell under mis- 
apprehension by Government officials that the money should be paid 
by the said James L. Cardwell in compensation for timber sold from 
land homesteaded by the said James L. Cardwell, the same land being 
the south half of southeast quarter of section 12, township 48 north, 
range-4 west, base meridian, and for which patent No. 25754 was 
issued to the said James L. Cardwell on October 29, 1908, the said 
amount to be accepted by the said James L. Cardwell in lieu cf his 
claim against the Government. 


With the following committee amendment: 


Page 1, Une 6, after the figures, strike out the words “ together 
with interest at the rate of 6 per cent from May 21, 1907.” 

The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

Mr. VINSON of Kentucky. Mr. Speaker, I ask unanimous 
consent to address the House for 10 minutes. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Kentucky? 

There was no objection. 

Mr. VINSON of Kentucky, Mr. Speaker and Members of 
the House, on April 14, 1926, I introduced H. R. 11284, which 
was referred to the Committee on Military Affairs, of which I 
am a member. This measure proposed to create an aircraft 
procurement board, having for its objective the coordination 
of the plans for the government of all aircraft purchased by 
the Government. About the time of its introduction a joint 


subcommittee composed of five members from the Committee 
on Naval Affairs, and our committee, was created to give in- 
tensive study to the problem of procurement of aircraft and to 
draft legislation which would permit of a more efficient proce- 
dure in this particular field. I was honored by our chairman 
in being named as a member of this important committee. 
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After weeks of honest endeavor we were able to report the 
draft of a bill upon which all could and did agree. Subse- 
quently our full committees approved our action, and identic 
bills were reported to the House on June 7, 1926, from these 
two committees, 

Immediately after the conclusion of the subcommittee hear- 
ings the Committee on Military Affairs held hearings upon the 
bill which I had introduced, H. R. 11284. This bill received 
the unanimous approval of our committee, and it was reported 
to the House by me on the 7th day of June, 1926. Then it 
became necessary to have this measure considered by the Com- 
mittee on Rules to permit its consideration on the floor. The 
hearing was had upon the bill and a rule granted. 

It was the order of the House that these three bills relating 
to aeronautics, including the bill which I introduced, were to 
be considered upon yesterday and to-day. This is shown on 
the calendar as posted. It had been the hope that should they 
pass the House they could be tacked anto the Army and Navy 
air bills in conference and, if agreed upon, would become law 
at this session. 

However, it develops that the nearness of adjournment pre- 
cludes the consideration of these bills at this time, so it ap- 
pears that the three bills must go over until the December 
session. I feel that it is proper to state that the consideration 
of these bills was not delayed through any fault of the ad- 
ministration leaders or of the Rules Committee, which had 
given these matters their approval. The committees from 
which these bills came had spent weeks and months in the 
preparation of the five-year programs heretofore submitted to 
this Congress, and prompt consideration was given the request 
for the rule shortly after the bills were reported to the Heuse. 

It should be our purpose to make an effort, in bona fides, to 
avoid the conditions in which our country found itself in the 
World War in respect to aircraft. The one striking example 
of weakness which this country exhibited in the national emer- 
gency was its inability to produce airplanes after our entry 
into the war, After the declaration of war there was no 
failure on the part of the Government in their efforts to de- 
velop the required planes. Practically a billion and a half 
dollars was appropriated for the development of our air 
strength; and approximately a billion dollars were expended 
in the effort to attain this objective. The highest developed 
brains in our world of mechanics, coupled with undoubted 
patriotism, was utilized, but it was impossible to solve the 
problem until many months had elapsed. 

We were in the war for 19 months. It is frequently stated 
that not a single American-manufactured plane was flown in 
battle. However, General Pershing, in his final report on 
September 12, 1924, the day before his retirement, asserts that 
no American plane was flown in battle until August, 1918, and 
that only 600 planes had been sent to the front before the 
armistice. It should be stated that at the time of the armistice 
we were turning out planes by the thousand and soon would 
have had them flying on the battle front. Our accomplish- 
ments in this respect are most often ignored because of the 
fact that it required months to arrive at the point of quantity 
production, but, according to General Pershing: 


It is a matter of record that even the type of plane to be put in 
production was not decided upon until several months after we entered 
the war, 


We did not have the proper type of plane; it was necessary 
for us to use the foreign model and build the plants to manu- 
facture the plane. We did not have the engine equal to the 
occasion; we were compelled to design and build it. In short, 
we had not planned for war-time conditions in respect to 
aircraft or its production. 

It is not my purpose to delve into ancient history, particu- 
larly that which is so painful to relate, I merely desire to 
call your attention to the conditions which obtained in respect 
of the aircraft situation at the time of our national stress, to 
the end that, if we may, substantive legislation be enacted to 
avoid the repetition of the unpleasant past. It is needless for 
me to stress what might have happened to this country had 
we been forced into a war without an air force that could 
reasonably cope with the enemy and without the means of 
providing same. We must not trust that good fortune will 
continue in our wake. It may not be that in the next war we 
will have allies who can successfully cope with the enemy in 
the air while we are building our air forces. . 

Permit me to make a strong statement, but one which is true 
nevertheless. No department of government was making a 
study of aircraft and its procurement before our entry into the 
war for any considerable period. This statement proves itself, 
else our helplessness in this branch of our fighting strength 
would never have been witnessed. If proof of the correctness 
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of this statement be required, I offer in evidence the testimony 
of the present Secretary of War, Mr. Dwight F.-Davis, than 
whom this country has no more patriotic, distinguished, and 
able servant. The statement upon which I rely to prove this 
point is included in the address delivered on January 12, 1925, 
before the Army War College, upon the subject of “Procurement 
and Industrial Mobilization.” 
Mr. Davis said: 


One great lesson from their experience the War Department should 
never forget. Probably the greatest handicap to our industrial effort 
was the lack of advance planning on the part of the War Department 
itself. There was no knowledge of requirements. Whatever plans for 
procurement existed were hopelessly inadequate. There was no appre- 
ciation of the tremendous demands which war now makes upon industry. 
In brief, as we now well know, there was an almost entire lack of yision 
on the part of the War Department and of several supply services as 
to what procurement for war now means. 

In fairness to America it should be said that similar failure to appre- 
ciate the magnitude of the industrial effort required by modern large- 
scale warfare was displayed by those nations of Europe which had 
made the most intensive study of the subject, and which had the most 
to gain or lose by the state of their preparedness. 


This statement pertains to the general situation in which 
this country found itself relative to war planning and indus- 
trial mobilization. The strongest possible example of its accu- 
racy is our failure in the production of aircraft during the war. 

I hasten to state that H. R. 11284, introduced by me, is not 
offered as a panacea for all the ills pertaining to aircraft or the 
industry. It has nothing to do with the type of planes to be 
used, the strength of our Air Corps, its personnel, nor to the 
operation of our forces in combat. It pertains solely to the 
procurement policy of the Government relating to aircraft. 

This legislation is not submitted as a necessity for our peace- 
time activities. Undoubtedly, the aircraft required at this time 
could be procured without its machinery being set up. Because 
that is true, it may be that some will maintain that the legis- 
lation is not needed; but I respectfully submit that same argu- 
ment could have been used against similar legislation during 
the days of peace which preceded our entry into war. It is my 
thought that a considerable monetary saving will follow from 
the operation of this legislation in time of peace, but the main 
thought motivating me in the premises was to set up machinery, 
in time of peace, which should work toward obviating the lack 
of coordination, the lack of knowledge, the lack of policy, which 
prevailed in the procurement of our aircraft before our entry 
into the war. Heretofore, the problem of procurement has re- 
ceived legislative consideration in various phases. The old-time 
notion that we can assemble our splendid citizenry together, 
drill them a few days, arm them with rifles and a few pounds 
of ammunition, whereupon—presto—a potent army appears, 
which is self-sustaining, can no longer exist. The industry of 
the country must be mobilized. In time of war there must be 
a er aay plan for the mobilization before the emergency 
arises. 

In the national defense act Congress created the office of 
Assistant Secretary of War, who was expressly charged with 
the supervision of the procurement of military supplies and 
with the planning of the mobilization of matériel, together 
with the industries of the country essential to war-time need. 
This bill in no wise detracts from his responsibilities, but, 
contra, should be an active aid to him in the furtherance of 
such responsibility. The work of this board is advisory, and 
it occurs to us that their studies and conclusions would be 
of material benefit to the chief procurement officer of the 
Government. 

THE PRESIDENT’S AIRCRAFT BOARD 

The procurement of aircraft was a subject to which con- 
siderable thought was given by the President's Aircraft Board 
the Morrow Board, The necessity for well-defined plans of pro- 
curement in time of peace which would be utilized should 
we be thrust into war was one of the main reasons, in my 
opinion, for the recommendation of this board that there be 
created the positions of an Assistant Secretary of War, Assist- 
ant Secretary of Navy, and Assistant Secretary of Commerce. 

The first major recommendation of this board after public 
hearings for four weeks, with 1,739 pages of testimony adduced 
before it, with a further period of six weeks spent in arriving 
at their conclusions, which were expressed in their report 
dated November 30, 1925, was their recommendation for the 
creation of the additional Secretary of War. The reason for 
this, in their language, is— 


(2) In order that the Air Corps—Air Service—should receive con- 
stant sympathetic supervision and counsel, we recommend that Congress 
be asked to create an additional Assistant Secretary of War, who shall 


CONGRESSIONAL RECORD—HOUSE 


11577 


perform such duties with reference to avlation as may be assigned to 
him by the Secretary of War. 

We foresee that such an official, properly used, could be the means of 
promoting close cooperation between aviation and the other parts of 
the Army. In the matter of procurement he could be especially useful. 
If the expenditures not only for new planes but for experimentation 
and operation were under the scrutiny of a civilian head, much of the 
feeling on the part of Congress that there was extravagance, and on 
the part of the Air Service that there was parsimony, might be avoided. 

We feel, further, that such an Assistant Secretary, acting in conjune- 
tion with the Assistant Secretary of the Navy and Assistant Secretary 
of Commerce, for whose appointment recommendations elsewhere pro- 
vide, could perform in a continuous way from year to year, by investi- 
gation and recommendation, a substantial service to aviation. 


LAMPERT COMMITTEE 


Every committee and every student of our aircraft future 
who has given study to this problem since the signing of the 
armistice has been impressed with the importance of the air- 
eraft end of this game. The select committee of this House, the 
Lampert committee, delivered themselves in no uncertain terms 
in respect of the conditions which obtain in this field. We find 
that its first recommendation, under the heading of “Air Service 
problems,” relates to the problem of procurement, which lan- 
guage we quote. 

The committee finds: 


(1) That there is no uniformity of Army and Navy policy as to 
organization, equipment, control of personnel, procurement, design, or 
use of aircraft; that there is no continuity of policy with respect to 
design and purchase of aircraft and engines in either the Army or the 
Navy; that the attempts to coordinate the activities of the Army and 
Navy by the use of joint boards, the National Advisory Committee on 
Aeronautics, and other agencies, have been sporadic and occasional, 
and therefore have not achieved the results desired. * * That 
there is a certain amount of unnecessary duplication in the expenditure 
of both money and effort by the Army and Navy seeking to accomplish 
similar results in technical research in construction and in administra- 
tion of aircraft; in procurement, hospitalization, and in training and 
field activities, 


Further, this distinguished committee, in the recommenda- 
tions submitted to the House, referred to the subject of procure- 
ment_as follows: 


That one single governmental civil agency be given sole charge of 
procurement of aircraft, engine, and equipment, to the end that duplica- 
tion in expense be avoided, uniformity of equipment promoted, and a 
continuous and definite policy established looking to the strengthening 
of the sources of supply, the maintenance of the industry, the promo- 
tion of the aircraft-production capacity of the Nation, and the estab- 
lishment of a sound policy of Government procurement. 


The conclusions of the Lampert committee were reached after 
11 months of hearings, during which period 150 witnesses were 
examined under oath, with 3,000 pages of testimony adduced 
before it. The date of its report is December 14, 1925, and it 
Wa 23 recommendations, affecting all phases of the air prob- 
em. 

PERSONNEL OF THE BOARD 


This measure now under consideration has been drawn with 
a view of accomplishing some of the results contemplated in the 
recommendations of the two committees to which reference has 
heretofore been made. The machinery sought to be set up 
by this bill is neither that which is suggested by either report 
nor is it a combination of the two. However, it is hoped that 
with such agency the end sought by both of these distinguished 
committees will have been attained. 

The Morrow Board recommends the creation of the three 
additional Secretaries, to wit, War, Navy, and Commerce, 
whose principal duties under-the law would pertain to the 
problems of aviation, and particularly to procurement. The 
Post Office Department use airplanes in the transportation of 
mail, and so this legislation contemplates the creation of a 
board which would consist of the three Assistant Secretaries 
aforesaid, the Assistant Postmaster General, together with the 
Chief of the Air Service of the Army and the Chief of the 
Bureau of Aeronautics of the Navy. As originally drawn, the 
bill did not include the Assistant Postmaster General, but, 
upon the suggestion of the Secretary of War that such official 
would be a proper addition to the board, he was added to it. 
The chiefs of the air branches of the Army and Navy are in- 
eluded as members of the board in order that it may be 
furnished technical information and knowledge. 

It is obviously patent that the agency created hereunder 
would have the predominant civilian point of view. This was 
considered advisable by both the Morrow Board and the 
Lampert committee. 
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The functions of the board are set forth in two paragraphs 
of the bill which we will now discuss. 
Section 3, in part, reads as follows: 


That it shall be the duty of the board to consider and coordinate 
all plans for the procurement of aircraft, aircraft engines, aircraft 
accessories or equipment required by any Federal executive depart- 
ment or independent agency, and make recommendations thereon to the 
head of the executive department or independent agency concerned. 


It has not been the purpose to affect the responsibility of 
either the Secretary of War or of the Navy in so far as pro- 
curement is concerned. By law, they are charged with such 
responsibility, which rests upon them at all times—in peace 
and in war, It might be a most dangerous policy if their re- 
sponsibility should be lessened. We have no purpose to do that. 
Contra, we hope, by this measure, to coordinate the plans for 
the procurement of aircraft and thereby permit the men upon 
whom this responsibility rests to more intelligently perform 
their offices in respect of aircraft. 

This section plainly sets forth that the conclusions reached 
by this board are advisory and recommendatory. There is no 
division of responsibility. It rests upon the heads of the de- 
partment. 

We feel that there is a further function which would be 
exercised by this board which, in the absence of all other rea- 
sons, demands its formation, or the establishment of some simi- 
lar agency. It is the duty of this board to study and make 
recommendations, annually, to the President for a continuous 
and definite policy of procurement, keeping in mind the promo- 
tion and development of the aircraft production capacity of the 
Nation. 

Section 6 of the bill reads as follows: 


That the board shall submit annually to the President, through the 
Secretaries of War, Navy, and Commerce, a report of its activities, 
showing the status of the plans of all Federal departments or inde- 
pendent agencies for the procurement of aircraft, aircraft engines, air- 
craft accessories or equipment, together with recommendations for a 
continuous and definite policy of aircraft procurement by the Federal 
Government so as to promote and develop the aircraft-production 
capacity of the Nation in the interest of national defense. 


In the first place, this report brings home to the Commander 
in Chief of the Army and Navy the status of the plans of the 
Government for the procurement of a highly necessary instru- 
ment in the defense scheme of government. 

The plans for the procurement of aircraft not only for peace- 
time necessities but the plans for a war-time basis shall be 
formulated and submitted. Further, there shall be annually 
submitted to the President with the plans aforesaid— 


recommendations for a continuous and definite policy of aircraft pro- 
curement by the Federal Government so as to promote and develop the 
aircraft-production capacity of the Nation in the interest of national 
defense. 


We do not feel that there is need to amplify the above quota- 
tion. It is the purpose of this bill to require the study of and 
recommendations for— 


a continuous and definite policy of aircraft procurement— 


to the end that the lack of information possessed and the lack 
of preparedness in respect of the industry at the time of our 
entry into the last war will never be repeated. 

The inability of this Government to deyelop and manufacture 
planes for war-time use was largely due to the fact that the 
industry was unorganized and could not expand to meet the 
war-time needs. It is our thought that this planning board 
would be able to make recommendations which would show the 
true conditions which obtained in time of peace and which, 


therefore, would permit of an effort being made in time of peace | 


for the establishment of the nucleus around which the war-time 
industry might readily expand. We submit that the studies 
and recommendations herein required would permit a most 
effective mobilization of the industry in time of war. 

At a time when the Federal Government is about to embark 
upon a five-year program of aircraft development for the Army 
and Navy, involving expenditures of some $200,000,000 for air- 
craft alone, it occurs to us that the time is opportune for the 
creation of a body of this character. It would have the advan- 
tage of starting off on the ground floor in this tremendous 
development program. It would be the means of coordinating 
the plans of the two departments with the view of minimizing 
duplication of purpose or effort. It would effectuate a con- 
tinnity of policy. A permanent record of such policy would be 
made available to not only their superiors but their successors. 


The law authorizing the tremendous development program 


of the air forces during the next five years of necessity was 
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general in character. We respectfully submit that such a 
board created by this act, upon whom rests the responsibility 
which the act entails, will bring to this Government maximum 
efficiency in the execution of the program with considerable 
saving in money and a minimum of duplication of effort. 

In order that the matter may be considered connectiyely, I 
insert herewith copy of the bill heretofore discussed, together 
with letter from the Secretary of War, Hon. Dwight F. Davis, 
relative to its approval: 


A bill (H. R. 11284) to provide for an aircraft procurement board, and 
tor other purposes 

Be it enacted, etc., That a single agency for the coordination of the 
plans for the procurement of aircraft for the Federal Government is 
hereby created and established to be known as the Aircraft iss aid 
ment Board, hereafter referred to as the board. 

Spc. 2. That the board shall consist of an Assistant Secretary of 
War, an Assistant Secretary of the Navy, an Assistant Secretary of 
Commerce, an Assistant Postmaster General, to be designated by the 
heads of their respective departments, and the Chief of the Air Service 
of the Army, and the Chief of the Bureau of Aeronautics of the Navy. 

Sec. 8. That it shall be the duty of the board to consider and co- 
ordinate all plans for, the procurement of aircraft, aircraft engines, air 
craft accessories or equipment required by any Federal executive de- 
partment or independent agency, and make recommendations thereon 
to the head of the executive department or independent agency con- 
cerned: Provided, That all such plans originating in any department 
shall be submitted to the board by the head of the executive depart- 
ment or independent agency concerned for review and recommendation 
prior to their approval. 

Sec. 4. That the board, subject to the approval of the Secretaries of 
War, Navy, and Commerce, and the Postmaster General, shall be 
organized with such assistants, committees, or subordinate agencies 
as, in the opinion of the board, may be necessary and advisable in 
order to efficiently perform its duties: Provided, That the personnel 
required for such assistants, committees, or subordinate agencies shall 
perform their duties under the control of the board and shall serve 
under their several permanent appointments in their respective execu- 
tive departments and without increased remuneration therefor, 

Sec. 5. That the board shall adopt rules and regulations for the 
conduct of its work and for the work of its assistants, committees, or 
subordinate agencies, which rules and regulations shall be subject to 
the approval of the Secretaries of War, Navy, and Commerce, and the 
Postmaster General. 

Sec. 6. That the board shall submit annually to the President, 
through the Secretaries of War, Navy, and Commerce, and the Post- 
master General a report of its activities, showing the status of the 
plans of all Federal departments or independent agencies, for the pro- 
curement of aircraft, aireraft engines, aircraft accessories or equip- 
ment, together with recommendations for a continuous and definite 
policy of aircraft procurement by the Federal Government so as to 
promote and develop the aircraft-production capacity of the Nation in 
the interest of national defense. 

Sec, 7. That all acts or parts of acts contrary to the provisions of 
this act or inconsistent therewith be, and the same are hereby, 
repealed. 

June 14, 1926. 
Hon. Jonx M. Morin, 
Chairman Military Affaire Committee, 
House of Representatives, 


Drar Mn. Montx: You have asked me to submit a report on H. R. 
11284, a bill “To provide for an aircraft procurement board, and 
other purposes.” 

Existing law contains no provision applicable to the subject. 

In brief, the enactment into law of the proposed bill would provide 
for an aircraft procurement board which would study and coordinate 
plans for the procurement of aircraft for the various Federal agencies 
and make recommendations to the heads of the departments. The 
result should be better teamwork on the part of the Government as a 
whole. It is important to note that the proposed bill does not take 
away from the heads of the departments their present authority to meet 
thelr responsibilities in the matter of the procurement of aircraft, and 
this principle is believed to be sound. 

The proposed bill seems to be in full accord with the recommenda- 
tions of the President’s Aircraft Board, which recommendations the 
War Department fully indorses. 

I have already personally appeared before your committee and 
explained my position, which is that I am in hearty accord with the 
fundamental idea contained in this bill and believe that efforts should 
be made to apply it. 

While it is believed that the coordination contemplated’ by this bill 
could be achieved by Executive order, which method is slightly prefer- 
able to the War Department because of its greater flexibility, never- 
theless, the department has no objection to a provision of law which 
definitely sets up this coordinating agency. 
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If additional information in the War Department is desired, I shall 
be pleased to furnish it. 
Very truly yours, 
Dwianr F. Davis, Secretary of War. 


We sincerely regret that this or similar legislation could 
not be considered at this session. We are certain that this 
machinery or machinery of similar nature should be set up 
to the end that a single policy will prevail in the procure- 
ment of our aircraft and that advance planning in reference 
to the industry be continually in mind, 


RELIEF OF MAJESTIC HOTEL 


The next business on the Private Calendar was the bill 
(II. R. 11432) for the relief of the Majestic Hotel, Lake 
Charles, La., and of Lieut. R. T. Cronau, United States Army. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. ARENTZ. Mr. Speaker, reserving the right to object, 
I think right here would be a good time to say that in a 
newspaper here the other day I noticed an article relative 
to the Knickerbocker Theater disaster in this city. Not one 
man responsible for the death of 96 people in that disaster 
has received even a reprimand by anybody connected with the 
government of the District of Columbia. It is a disgrace- 
ful thing that no one was found responsible for this dere- 
liction. I might say that last year at the Carnival of Roses 
at Pasadena, Calif., the grandstand collapsed and men and 
women were hurt. Without hesitancy the city of Pasadena 
discharged the engineer responsible for the structure and 
paid to the widows and orphans the amount of money they 
thought right and just to compensate the damage done. The 
Congress could, not do any greater act of justice than to 
consider the efaims of the people who were killed in the 
Knickerbocker Theater collapse and give them what they are 
entitled to, because of laxity on the part of the officials of 
the District of Columbia. 

The SPEAKER pro tempore. 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That the Comptroller General of the United States 
be, and he is hereby, authorized and directed to allow from the 
appropriation for general expenses of the Bureau of Agricultural Eco- 
nomics, Department of Agriculture, for the fiscal year 1925, the sum 
of $226.55, amount due the Majestic Hotel, Lake Charles, La., for 
lodging and subsistence of Lieut. R. T. Cronau and Staff Sergt. W. O. 
Womack, United States Army, during their assignment in September 
and October, 1924, to make aerial photographs of areas of rice flelds 
in connection with crop estimates by the Bureau of Agricultural Eco- 
nomics of the Department of Agriculture; and to allow from said 
appropriation to Lieut. R. T. Cronau reimbursement of amounts ex- 
pended by him for subsistence and travel of himself and Staff Sergt. 
W. O. Womack in proceeding by air in connection with said assignment 
to and from Kelly Field, Tex., to Lake Charles, La. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. 


MRS. M. M’COLLOM ET AL. 


The next business on the Private Calendar was the bill 
(S. 3049) for the relief of Mrs. M. MeCollom, Margaret G. Jack- 
son, and Dorothy M. Murphy. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Mrs. M. McCollom the sum of 
$1,000, to Margaret G. Jackson the sum of $1,500, to Dorothy M. 
Murphy the sum of $1,500, in full settlement of all claims for financial 
damages sustained by them and great paln and suffering they were 
forced to undergo as a result of the explosion of the United States 
dirigible balloon Cs at a point near Camp Holabird, Md., on the ist 
day of July, 1919. 


Is there objection to the pres- 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


WILLIAM J. DONALDSON 


The next business on the Private Calendar was the bill 
(H. R. 5930) for the relief of William J. Donaldson. 
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The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill as follows: 


Be it enacted, ete., That the claim of William J. Donaldson, owner 
of the boat Theresa, against the United States of America for damages 
alleged to have been caused by a collision between the said boat 
Theresa and the U. S. S. Modoc at League Island Navy Yard on Decem- 
ber 27, 1913, may be sued by the said William J. Donaldson in the 
United States District Court for the Eastern District of Pennsylvania, 
sitting as a court of admiralty and acting under the rules governing 
such court, and said court sball have jurisdiction to hear and determine 
such suit and to enter a judgment or decree for the amount of damages, 
including interest, and costs, if any, as shall be found to be due against 
the United States in favor of the said William J. Donaldson, or 
against the said William J. Donaldson in fayor of the United States, 
upon the same principles and measures of liability as in like cases in 
admiralty between private parties and with the same rights of appeals: 
Provided, That such notice of the suit shall be given to the Attorney 
General of the United States as may be provided by order of the said 
court, and it shall be the duty of the Attorney General to cause the 
United States attorney in such district to appear and defend for the 
United States: Provided further, That said suit shall be brought and 
commenced within four months from the date of the passage of this 
act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

LEMUEL k. REED 

The next business on the Private Calendar was the Dill 
(H. R. 782) for the relief of Lemuel E. Reed. 

The Clerk read the title of the bill, 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged sol- 
diers, Lemuel E. Reed, who was a member of Troop H, Fourth Regi- 
ment United States Cavalry, shall hereafter be held and considered to 
have been discharged honorably from the military service of the United 
States as a member of that organization on the 4th day of March, 
1901: Provided, That no bounty, back pay, pension, or allowance shall 
be held to have accrued prior to the passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

GEORGE p. BAILEY 

The next business on the Private Calendar was the Dill 
(H. R. 1893) for the relief of George P. Bailey. 

The Clerk read the title of the bill. < 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That in the administration of the pension laws 
George P. Bailey, late of Company D, Eighty-sixth Regiment New York 
Volunteer Infantry, shall hereafter be held and considered to have 
been honorably discharged from the military service of the United 
States as a private of said company and regiment, 


Mr. ARENTZ. Mr. Speaker, I offer the following amend- 
ment, which I send to the desk. 

The Clerk read as follows: 

Amendment offered by Mr. Arentz: Line 8, after the word “ regi- 
ment,“ strike out the period, insert a colon, and the following: Pro- 
vided, That no bounty, back pay, pension, or allowance shall be held to 
have accrued prior to the passage of this act.” , 


The amendment was agreed to, and the bill as amended was 
ordered to be engrossed and read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

EDWARD JOHNSTON 

The next business on the Private Calendar was the bill (H. R. 
2531) for the relief of Edward Johnston. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 
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The Clerk read as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
Edward Johnston, who was a musician in Company I, Fifty-ninth Regi- 
ment New York Volunteer Infantry, shall hereafter be held and con- 
sidered to have been discharged honorably from the military service of 
the United States as a musician of the said company and regiment on 
the 12th day of May, 1863: Provided, That no pay, bounty, or other 
emolument shall become due or payable by virtue of the passage of this 
net. 

With the following committee amendment: 


Page 1, Une 10, after the word “Provided,” strike out the remainder 
of line 10, all of lines 11 and line 1 of page 2 and insert in lieu 
thereof; “That no back pay, bounty, allowance, or pension shall be 
held to have accrued prior to the passage of this act.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read the 
third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


GEORGE W. M'NEIL 


The next business on the Private Calendar was the bill (H. R. 
2580) for the relief of George W. McNeil. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers, 
George W. McNeil, who was a corporal in Company G of the Fourteenth 
Heavy Artillery, shall hereafter be held and considered to have been 
discharged honorably from the military service of the United States as 
a corporal of the said company and regiment: Provided, That no pay, 
bounty, or other emolument shall become due or payable by virtue of the 
passage of this. act. 

Committee amendment: Page 1, line 9, after the word “ Provided,” 
strike out the remainder of line 9, all of lines 10 and 11, and insert 
in lieu thereof: That no bounty, back pay, pension, or allowance shall 
be held to have accrued prior to the passage of this act.” 


The amendment was agreed to. 

Mr. BLACK of Texas. Mr. Speaker, I offer an amendment. 
In line 9, after the word “regiment,” add “June 7, 1864. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Page 1, line 9, after the word “regiment,” add the words “June 
7, 1864.” 


The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


CECIL CLINTON ADELL 


The next business on the Private Calendar was the bill (S. 
1023) authorizing the Président to appoint Cecil Clinton Adell, 
formerly an ensign, United States Navy, to his former rank as 
ensign, United States Navy. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


Be it enacted, etc., That the President is authorized to appoint, by 
and with the advice and consent of the Senate, Cecil Clinton Adell 
(who resigned his commission as an ensign in the United States Navy 
on October 1, 1924) an ensign on the active list of the Navy and in 
the lineal position in the line of the Navy which he would have at- 
tained had he not resigned: Provided, That the said Cecil Clinton 
Adell shall be an additional number in the grade of ensign and to any 
to which he may hereafter be promoted: Provided further, That such 
appointee shall not be entitled to receive pay or allowances for the 
period during which he was not in the active service vf the Navy. 


Mr. MONTGOMERY. Mr. Speaker, I have an amendment 
which I would like to offer. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Amendment offered by Mr. MONTGOMERY : Page 2, line 3, after the 
period insert the following paragraph: 
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“That the President Is authorized to appoint, by and with the ad- 
vice and consent of the Senate, Samuel O. Neff (who resigned his com- 
mission as a captain in the United States Army on February 28, 1926) 
a second lieutenant on the active list in the Army: Provided, That 
such appointee shall not be entitled to receive pay or allowances for 
the period during which he was not in the active service of the Army.” 


Mr. UNDERHILL. Mr. Speaker, may I ask the gentleman. 
what is the age of this man? x 

Mr. MONTGOMERY. He is 32 years of age. 

Mr. UNDERHILL. It is against the general policy of the 
Army, the administration, and all administrations to do this. 
I know I had a similar case and refused to take it up because 
everybody was opposed to it. 

Mr. MONTGOMERY. This merely authorizes the President 
to make the appointment; it is not directory, 

Mr. STEPHENS. Mr. Speaker, I object to the amendment. 
I think it is not germane, and I raise the point of order 
against it. : 

The SPEAKER pro tempore. It seems to the Chair it is 
pretty late to make the point of order as it has been dis- 
cussed. 

Mr. STEPHENS. Well, I was waiting for an opportunity to 
raise the point of order that this was on an entirely different 
bill, ona private bill relating to the Navy. 

The SPEAKER pro tempore. It is too late. The amendment 
has been discussed. 

Mr. STEPHENS. I was awaiting an opportunity to make 
and discuss the point of order. That is an entirely different 
bill. It is not on the Private Calendar. 

The SPEAKER pro tempore. The gentleman from Massa- 
chusetts [Mr. UNDERHILL] has already discussed it. 

Mr. VINSON of Georgia. Mr. Speaker, may we have the 
amendment reported again? ži 

The SPEAKER pro tempore. 
ment will again be reported. 

The amendment was again read. 

Mr. VINSON of Georgia. Mr. Speaker, I move to strike out. 
the last word. 

The SPEAKER pro tempore. The gentleman from Georgia 
moves to strike out the last word. 

Mr. VINSON of Georgia. Do I understand that the amend- 
ment that the gentleman from Oklahoma [Mr. MONTGOMERY] 
has offered is to Senate bill 1023? N 

The SPEAKER pro tempore. Tes. 

Mr. VINSON of Georgia. I would like the gentleman from 
Oklahoma to enlighten the House as to the effect of his amend- 
ment, because no one was listening when it was read, and, of 
course, the amendment, strictly speaking, Is not germane to 
this bill. But that is water that has gone over the wheel. The 
House has the right to know the merits of it before we vote 
to adopt the amendment. ' 

Mr. STEPHENS. It is entirely out of order. I intended 
to make a point of order at the proper time. It may be a 
little too late. 

Mr. MONTGOMERY. Mr. Speaker and gentlemen of the 
House, this is the situation. This man resigned from the Army 
in February, 1926. This is our last Private Calendar day. 
I have taken this matter up with the War Department, and 
this is the only way to have this man reinstated. He was 
a captain when he resigned. It costs the Government from 
$12,000 to $15,000 to educate a captain. He wants to get 
back into the Army, and the only way he has to get back is 
as a second lieutenant by act of Congress. This is merely an 
authorization. If the War Department does not want to recom- 
mend him, they need not do so; and if the President does not 
want to appoint him, he does not have to. 

Mr. VINSON of Georgia. While the committee was quietly 
considering a bill for the relief of Cecil Clinton Adell the 
gentleman from Oklahoma rises, fairly within his rights, and 
offers an amendment to the effect that the President is author- 
ized to appoint, by and with the advice and consent of the 
Senate, Samuel O. Neff. He offers an amendment now to a 
naval bill to reinstate some one in the Army. 

Now, surely the gentleman from Oklahoma does not think 
that this House should consider with favor his amendment 
until, at least, the Committee on Military Affairs has investi- 
gated it, or until, at least, there is some recommendation or 
some hearing on this question, because, as a matter of strict 
parliamentary procedure, of course, the gentleman’s amendment 
is not in order. But, as I stated a moment ago, the time 
to object is passed. Now it is up to the committee to either 
yote it up or vote it down. Here is,an amendment providing 
that the President may appoint this man Neff, who resigned 
his commission in the Army on February 28, 1926, and who 
wants to go back into the Army 


Without objection, the amend- 
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Mr. MONTGOMERY. As a second lieutenant. 

Mr. VINSON of Georgia. In this case there may be some 
merit or justification, but did this man Neff voluntarily leave 
the service? 

Mr. MONTGOMERY. He did. 

Mr. VINSON of Georgia. Then I will state to the gentleman 
that there is no precedent either in the Committee on Military 
Affairs or in the Committee on Naval Affairs where a man has 
resigned his commission for Congress to pass a law to put him 
back in the Army. 

Mr. SCHAFER. Mr. Speaker, will the gentleman yield? 

Mr. VINSON of Georgia. Yes. 

Mr. SCHAFER. Has a bill been introduced by the gentleman 
and is it pending before the Committee on Military Affairs 
now? 

Mr. VINSON of Georgia. I do not know. 

Mr. MONTGOMERY. One has been. 

Mr. SCHAFER. That makes it all the stronger for the 
House to reject this amendment now. 

Mr. VINSON of Georgia. The gentleman can exercise his 
right to appear before the Committee on Military Affairs. In 
the quietness of the afternoon he shoots this bill in as an 
amendment to another bill, possibly thinking that no one would 
perhaps have the temerity to offer opposition to the amend- 
ment to the bill. 

Mr. SCHAFER. I think if he did that, the House should 
unanimously reject the amendment. 

Mr. VINSON of Georgia. I wanted the House to know ex- 
actly what the amendment was. Here comes the gentleman 
from Oklahoma trying to put back into the Army a man who 
voluntarily resigned. One hundred and ten-odd nayal officers 
tendered their resignations—— 

The SPEAKER pro tempore. 
from Georgia has expired. 

Mr. VINSON of Georgia. 
ceed for two minutes more. 

The SPEAKER pro tempore. Is there objection to the re- 
quest of the gentleman from Georgia? 

There was no objection. 

Mr. VINSON of Georgia. And in those cases the Committee 
on Naval Affairs said substantially, Not one of you can come 
back in.” We have refused to permit and never will permit a 
man who voluntarily leaves the service to go into private busi- 
ness, and then when it is found that the private business is not 
as beneficial financially as he thought it would be, to come 
back and reenter the Army. I hope the House will vote down 
this amendment. 

Mr. MONTGOMERY. I wish to assure the gentleman from 
Georgia [Mr. Vinson] there is nothing sinister about this at 
all. I could not get this up in any other way at this session of 
Congress. But rather than prejudice the pending bill I with- 
draw the amendment. 

Mr. VINSON of Georgia. I think in deference to the legis- 
lative procedure the gentleman should not attempt to put on 
an amendment when he should know that if it is objected to 
it could not be considered. 

Mr. MONTGOMERY. Mr. Speaker, I ask unanimous consent 
to withdraw my amendment. 

The SPEAKER pro tempore. The gentleman from Oklahoma 
asks unanimous consent to withdraw his amendment. Is there 
objection? 

There was no objection. 

The SPEAKER pro tempore. The question is on the third 
reading of the bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

JAMES C. MINON 

The next business on the Private Calendar was the bill (S. 
1885) for the relief of James C. Minon. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc, That in the administration of any laws confer- 
ring rights, privileges, and benefits upon honorably discharged men of 
the United States Navy, James C, Minon, formerly a landsman in the 
United States Navy, shall hereafter be held and considered to have 
been honorably discharged on the 20th day of November, 1898: Pro- 
vided, That no back pension, allowance, or other emolument shall 
accrue prior to the passage of this act. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


The time of the gentleman 


I ask unanimous consent to pro- 
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A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


THOMAS MALEY 


The next business on the Private Calendar was the bill (H. R. 
8852) for the relief of Thomas Maley. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged sailors, 
Thomas Maley, who served on the U. S. S. St. Louis during the World 
War as a second-class fireman, shall hereafter be held and considered 
to have been discharged honorably from the naval service of the 
United States on the Ist day of April, 1919. 


Mr. BLACK of Texas. Mr. Speaker, at the end of the bill I 
offer the usual proyiso. 

The SPEAKER pro tempore. The gentleman from Texas 
offers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Brack of Texas: In line 9, after the 
figures “1919,” strike out the period, insert a colon, and add the 
following proviso: “ Provided, That no back pay, bounty, pension, or 
E allowance shall be held to have accrued prior to the passage of 
this act.” 


The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

JOHN M. REBER 

The next business on the Private Calendar was the bill (H. R. 
11188) to amend the naval record of John M. Reber. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, eto., That in the administration of any laws confer- 
ring rights, privileges, and benefits upon persons honorably discharged 
from the Navy of the United States, John M. Reber, second lieutenant 
in the United States Marine Corps in the Civil War, shall be held 
to be honorably discharged as second lieutenant of such corps on 
June 20, 1863. 

Sec. 2. This act shall not be held to make available any rights, 
privileges, or benefits in respect to any pension, pay, or bounty, or 
other emolument for any period prior to the enactment of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


STANTON & JONES 

The next business on the Private Calendar was the bill 
(H. R. 9919) for the relief of Stanton & Jones. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That Stanton & Jones are hereby authorized to 
bring suit against the United States under contract with the engineer's 
office, dated June 12, 1918, for revetment work, Pelican Bend, Missouri 
River, to recover whatever damages or losses which they may have 
suffered through action by governmental agencies in commandeering, 
purchasing, moving, or causing to be moved from the Missourl River 
the fleet of the Kansas City Missouri River Navigation Co., or of any 
other action of governmental agencies which regulted in any loss to 
the claimants. Jurisdiction is hereby conferred upon the Court of 
Claims of the United States to hear, consider, and determine such 
action and to enter decree or judgment against the United States for 
the amount of any loss or damages as may be found to have been 
suffered by the sald Stanton & Jones under the said contract, if any: 
Provided, That such action shall be brought and commenced within 
four months from the date that this act beconres effective. 

Sec. 2. That upon final determination of such cause, if a decree 
or judgment is rendered against the United States, there is hereby 
appropriated, out of any money in the Treasury not otherwise appro- 
priated, a sum sufficient to pay final judgment, which shall be paid 
to said Stanton & Jones, or their duly authorized attorney of rec- 
ord, by the Secretary of the Treasury upon the presentation of a duly 
authenticated copy of such final decree of judgment. 
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With the following committee amendment: 
Strike out all of section 2. 


The committee amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table. 

CHARLES CAUDWELL 

The next business on the Private Calendar was the bill (H. R. 
12308) for the relief of Charles Caudwell. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Comptroller General of the United States 
be, and he is hereby, authorized and directed to settle the claim of 
Charles Caudwell, Congleton, Cheshire, England, in the sum of $10,- 
219.65, or so much thereof as may be required to purchase exchange 
not to exceed the amount of £2,100, in full settlement of all claims of 
said Charles Caudwell growing out of his purchase of ovens at London, 
England, in June and July, 1919. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 

BELL TELEPHONE CO. OF PHILADELPHIA 

The next business on the Private Calendar was the bill (H. R. 
12309) for the relief of the Bell Telephone Co. of Philadelphia, 
Pa., and the Illinois Bell Telephone Co. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. es 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Comptroller General of the United 
States be, and he is hereby, authorized to adjust and settle the claim 
of the Bell Telephone Co of Philadelphia, Pa., for the expenses in- 
curred in connection with the installation and removal of excess equip- 
ment at the navy yard and the headquarters, Fourth Naval District, 
Philadelphia, Pa., and the claim of the Illinois Bell Telephone Co. for 
labor and material in connection with the furnishing telephone service 
at the Naval Training Station, Great Lakes, III., both claims having 
accrued during the late war. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
GEORGE P. BAILEY 


Mr. BLACK of Texas, Mr. Sepaker, I ask unanimous con- 
sent to return to Calendar No. 548, and ask unanimous consent 
that the proceedings by which the bill was ordered to be en- 
grossed, read a third time, and passed, and the motion to 
reconsider, be vacated in order that a necessary amendment 
may be offered. 

The SPEAKER pro tempore. The gentleman from Texas 
asks unanimous consent to return to Calendar No. 548 and 
that the proceedings by which the bill was ordered to be en- 
grossed, read a third time, and passed, and the motion to recon- 
sider, be vacated in order that a necessary amendment may 
be offered. Is there objection? 

Mr. SCHAFER. Mr. Speaker, reserving the right to object, 
what is the necessity of that? - 

Mr. BLACK of Texas. The bill does not show when the 
soldier is to be held to haye been discharged, and unless a 
date is shown he would not have any pensionable status and 
the bill would not do-him any good. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. BLACK of Texas. Mr. Speaker, I offer the following 
amendment: After the word “Regiment” in line 8. insert 
“September 1, 1863.” 

The SPEAKER pro tempore. The gentleman from Texas 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 

Amendment offered by Mr. Black of Texas: After the word “ Regi- 
ment in line 8 insert September 1, 1863." 


The amendment was agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table, 
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TH. MICHAELSEN 

The next business on the Private Calendar was the bill (S. 
970) for the relief of Th. Michaelsen. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is authorized 


and directed to pay to Th. Michaelsen, of Mard, near Arendal, Norway, 


the sum of $5,000, out of any money in the Treasury not otherwise 
appropriated, as compensation for the loss of the use of his right leg, 
sustained while rendering assistance as a member of the crew of the 
Norwegian steamship Lillemor in saving 43 out of a crew of 52 on the 
American steamship Lewis Luckenbach, torpedoed off the north coast 
of France on the night of October 11, 1917. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 


JOHN W. BARNUM 


The next business on the Private Calendar was the bill 
(H. R. 9609) for the relief of John W. Barnum. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection, 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the United States Employees’ Compensation 
Commission is hereby authorized and instructed to receive and deter- 
mine the claim of John W. Barnum, a former employee of the United 
States Shipping Board, without regard to the limitation of time within 
which such claims are to be filed under the act entitled “An act to 
provide compensation for employees of the United States suffering 
injuries while in the performance of their duties, and for other pur- 
poses, approved September 7, 1916, as amended. 


Mr. UNDERHILL. Mr. Speaker, this is a very unusual situ- 
ation. The Committee on the Judiciary has reported a bill 
that should have been referred to the Committee on Claims in 
the first place, which absolutely changes, alters, and abrogates 
a regulation and rule, almost an unwritten law, that has been 
in existence in the Committee on Claims ever since I can re- 
member. Now, I think this House ought to take a stand on 
this bill, and I move to strike out the enacting clause if it is 
not in order to refer the bill back to the Committee on the 
Judiciary or refer it back to the Committee on Claims, and I 
would ask a ruling of the Chair on the point. 

The SPEAKER pro tempore. It is the opinion of the Chair 
that if the gentleman had raised a point of order before we 
started the consideration of the bi 

Mr. UNDERHILL. It has been ruled, I think, Mr. Speaker, 
that after the bill has been considered a point of order would 
not lie against it. 

The SPEAKER pro tempore. It is too late now. 

Mr. UNDERHILL. If I am in order in a motion to refer 
this matter back to the Committee on Claims, I would rather 
make that motion than to kill the bill; but otherwise, it ought 
to be killed. : 

The SPEAKER pro tempore. The motion is in order. 

Mr. BOX. Will the gentleman yield? I want to under- 
stand about this matter. 

Mr. UNDERHILL. Yes. 

Mr. BOX. Is the gentleman doing this because of its being 
referred to the wrong committee. Are we asked to kill a 
meritorious measure? 

Mr. UNDERHILL. No; I am asking this because, in the 
first place, it ought not to have been referred to the Com- 
mittee on the Judiciary; Tut I do not care anything about 
that. It is because it kills our policy in the Committee o 
Claims with reference to compensation and opens the door t 
thousands, yes, 10,000 cases. 

Mr. HOOPER. Will the gentleman yield? 

Mr. UNDERHILL. Yes. 

Mr. HOOPER. Is not this a rather exceptional case? 

Mr. UNDERHILL. They are all exceptional; every one of 
them, 

Mr. HOOPER. Is not this bill exceptional for the reason this 
man who is seeking relief under these circumstances was at 
a far-distant place in the Red Sea at the time this thing hap- 
pened and had absolutely no knowledge of the law and had no 
chance to bring the matter to the attention of people who 
could have informed him about the law? I know something 
about this case myself, This man is from my district, As I 
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remember it, he lives in Hillsdale County at the present time; 
in. my district. He was on the Red Sea when he was injured. 

Mr. UNDERHILL. When? 

Mr. HOOPER. I can not tell the gentleman the year now. 

Mr. UNDERHILL. I would like to know the year and would 
like to know all about it. 

Mr. HOOPER. There was very full information given to the 
Committee on the Judiciary and they have affidavits and docu- 
ments to prove this man’s claim. I want to say it Is a very 
meritorious claim and the man ought not to be debarred abso- 
lutely from prosecuting this claim for his injury. 

Mr. UNDERHILL. Mr. Speaker, the Committee on Claims 
has before it to-day on its table over 100 claims, each one as 
meritorious as this one; and there have been in the last five 
years 1,000 such claims. Are you going to open up claims 
with reference to the entire construction of the Panama Canal 
and the employees down there? This is a most serious proposi- 
tion, and I think the members of the Committee on the Judiciary 
should not object to its going back to the Claims Committee. 
Then I wil] confer with them, and if there are any unusual or 
peculiar circumstances whereby this man was injured in 1916, 
one month or two months or three months before the passage 
of the act of 1916, I will withdraw my objection; but I think it 
is a most serious situation. Mr. Speaker, it is absolutely wrong 
that similar bills should be referred to different committees. 

Mr. HERSEY. Mr. Speaker, as a member of the Judiciary 
Committee which considered this bill, I wish to say this bill was 
referred by the Speaker to our committee. We considered it in 
due course and unanimously reported it. The bill is meritorious, 
and the request of the gentleman from Massachusetts to refer 
the matter back to our committee would accomplish nothing. 
If the gentleman has any claim here that was referred to the 
wrong committee, it seems to me the time to have made that 
objection was before the report was made or at the time the 
report was made and not after the bill has been taken up in 
the House with no objection to its consideration. 

Mr. UNDERHILL. Will the gentleman yield? 

Mr. HERSEY. Yes. 

Mr. UNDERHILL. How is the gentleman from Massachu- 
setts to follow every bill that is designated for the relief of a 
certain individual? It is a physical impossibility. It is a 
mental impossibility. What happened here just a few weeks 
ago? The Committee on the Judiciary reported a bill which 
should have been referred to the Committee on Claims. It 
broke the policy of the Committee on Claims into smithereens 
and went over to the Senate, and the Senate killed the whole 
bill. That is what will be done with this bill unless it is 
referred back to the committee. 

Mr. CHINDBLOM. Will the gentleman yield? 

Mr. HERSEY. Yes. 

Mr. CHINDBLOM. I want to correct a misapprehension. 
These private bills are not referred by the Speaker to the 
various standing committees of the House. When a Member of 
the House introduces a private bill he marks the private bill 
and puts it in the basket, and he alone is responsible for the 
reference of such a bill. If he makes an error, of course, he 
suffers subsequently when the mistake is discovered. The 
Speaker of the House has not referred these bills to any specific 
committee, and no advantage can be taken of the fact that a 
reference was made to the committee. 

Mr. STEVENSON. Then how does the bill get to the Com- 
mittee on the Judiciary? 

Mr. CHINDBLOM. Because the gentleman who introduced 
this bill marked it Private Calendar and marked it to be re- 
ferred to the Judiciary Committee. 

Mr. HOOPER. I introduced the bill, but I certainly have 
no recollection of marking any bill to be referred to the 
Judiciary Committee. 

Mr. CHINDBLOM. Then it was done by somebody on be- 
half of the gentleman. It Is not done by the Speaker. That 
is my point. 

Mr. HERSEY. It was done by the Speaker in this case. 

Mr. HOOPER. I have never marked any Dill since I have 
been here. 

Mr. CHINDBLOM. You have to mark your bills of this kind, 

Mr. HOOPER. I mean personally. It may possibly be that 
it was marked by somebody else, but I certainly never marked 
it for the Judiciary Committee or for any other committee. 

Mr. CHINDBLOM. When a private bill is placed in the 
basket the introducer places his name on the bill and the 
committee to which it is to be referred. 

Mr. HERSEY. I take the ground that this bill was properly 
introduced and properly referred and properly considered by 
the Committee on the Judiciary. I call attention to the fact 
that a question of law is raised here as to whether the man’s 
claim comes under the compensation commission and, secondly, 
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whether the construction of that law was that he must apply 
within a certain time to be relieved of the limitation. All 
these are questions of law to be passed upon, It was not 
merely a common claim. 

Mr. UNDERHILL. Is there anything to show the Members 
of the House when he was injured? 

Mr. HERSEY. I presume I can get the papers very quickly. 
Unanimous consent has been given for the consideration of the 
bill and the gentleman made no objection. 

Mr. UNDERHILL. Of course there was no objection, for I 
did not kuow what it was until read by the Clerk. 

Mr. HERSEY. The gentieman does not object to the merits 
of the bill. 

Mr. UNDERHILL. I object absolutely to the merits of the 
bill; I do not want to be misunderstood. 

Mr. HOOPER. What does the gentleman from Massachu- 
setts know about the merits? 

Mr. UNDERHILL, I know that it abrogates the statute of 
limitations in the compensation act. 

Mr. HOOPER. That does not go to the merits of the bill. 

Mr. UNDERHILL. I object to the bill because it alters the 
whole policy of Congress which has existed ever since I have 
been a Member. 

Mr. HERSEY. I do not think the House is going to kill a 
meritorious bill on a technicality, 

Mr. CHINDBLOM. Mr. Speaker, I move to strike out the 
last word. I do not intend to criticize any Member of the 
House with reference to the introduction of. bills. But there is 
a misapprehension as to the effect of the reference of a private 
bill. I want to read Rule XXII, section 1: 

Members haying petitions or memorials or bills of a private nature to 
present may deliver them to the Clerk, indorsing their names and the 
reference or disposition to be made thereof; and said petitions and 
memorials and bills of a private nature, except such as, in the judgment 
of the Speaker, are of an obscene or insulting character, shall be entered 
on the Journal, with the names of the Members presenting them, and 
the Clerk shail furnish a transcript of such entry to the Official 
Reporters of debates for publication in the Recorp. 


Mr. HOOPER. Will the gentleman yield? 

Mr. CHINDBLOM. Yes. 

Mr. HOOPER. It is quite evident that it was through 
ignorance on my part of the practice that I did not mark the 

ill with the name of the committee to which it was to be re- 
erred, but is it not evident that the Judiciary Committee 
thought they had jurisdiction of the bill at the time they re- 
ported it and considered it? 

Mr. CHINDBLOM. My injection into the discussion with 
the gentleman from Maine arose from the fact that I thought 
he laid stress and made the point that the Speaker had sent 
the bill to the Judiciary Committee. The Speaker did not do 
it. The reference does not have the dignity and effect it 
would have in a case where a bill is referred by the Speaker, 
because the reference of a private bill is designated by the 
Member who introduces the bill. 

Mr. BROWNING. Will the gentleman yield? 

Mr. CHINDBLOM. Yes. 

Mr. BROWNING. Notwithstanding the provision in the 
rules, the Member himself is limited by the jurisdiction of 
committees, and the rule only directs him to refer it to the 
proper committee. 

Mr. CHINDBLOM. I am not arguing the propriety or the 
impropriety of the reference. 

Mr. BROWNING. If the bill is introduced without having 
a reference marked on it, then the parliamentarian marks it 
to the proper committee. 

Mr. CHINDBLOM. I can not speculate as to what happened 
in this case; but within the theory and purpose of the rale, a 
Member introducing a private bill must designate the reference. 

Mr. SCHAFER. The rule does not say that he shall; it says 
that he may. 

Mr. CHINDBLOM. The rule provides the method by which 
private bills are introduced and referred. Of course, a Mem- 
ber does not have to introduce a private bill if he does not 
want fo; but if he does, the rule prescribes the method by 
which he shall do it. 

Mr. HERSEY. Mr. Speaker, the motion before the House is 
to refer the bill back to the Judiciary Committee, is it not? 

The SPEAKER pro tempore. The Chair so understands. 

Mr. HERSEY. Then I call for the question. 

Mr. UNDERHILL. Mr. Speaker, my motion was to refer 
It back to the Committee on Claims. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Massachusetts [Mr. UNDERHILL]. 

The question was taken; and the Chair being in doubt, the 
House divided, and there were 17 ayes and 12 noes. 

So the motion of Mr. UNDERHILL was agreed to. 
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Mr. CHINDBLOM. Mr. Speaker, under the leave given me 
to extend my remarks I want to ¢all attention to clause 3 of 
Rule XXI, which enumerates the committees to which private 
bills may be referred. It reads as follows: 


No bill for the payment or adjudication of any private claim against 
the Government shall be referred, except by unanimous consent, to any 
other than the following-named committees, viz: To the Committee on 
Invalid Pensions, to the Committee on Pensions, to the Committee on 
Claims, to the Committee on War Claims, to the Committee on the 
Public Lands, and to the Committee on Accounts. 


These are the only committees to which a Member intro- 
ducing a private bill may have the same referred; and under 
clause 1 of Rule XXII, already quoted, the Member himself 
indorses his name “and the reference or disposition to be made 
thereof.“ The reason for this procedure is clear. The Speaker 
should not be burdened with the reference of private bills. 
They are in the nature of petitions for relief addressed to the 
Congress by claimants or petitioners who are not seeking the 
enactment of general, public laws, but are appealing for the 
consideration or favor of the Government through its legis- 
lative representatives on matters entirely personal and peculiar 
to themselves. 

Clause 2 of Rule XXII further provides: 


„ * and petitions and private bills, which have been inappro- 
priately referred, may by the direction of the committee having pos- 
session of the same be properly referred in the manner originally pre- 
sented; and an erroneous reference of a petition or private bill under 
this clause shall not confer jurisdiction upon the committee to consider 
or report the same. 


The House Manual contains the following references under 
this clause: 


Errors in reference of petitions, memorials, or private bills are cor- 
rected at the Clerk's table without action by the House at the sugges- 
tion of the committee holding possession. (Iv, 4879.) As provided 
in the rule, the erroneous reference of a private bill does not confer 
jurisdiction, and a point of order is good when the bill comes up for 
consideration either in the House or in Committee of the Whole. 
(IV, 4382-4389.) But in cases wherein the House itself refers a pri- 
vate House or Senate bill a point of order may not be raised as to 
jurisdiction. (IV, 4390, 4391.) 


RALPH H. LASHER 


The next business on the Private Calendar was the bil 
(H. R. 11564) for the relief of Ralph H. Lasher, whose name 
appears on the Army records as Ralph C. Lasher. 

The Clerk read the title of the bill. A 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill as follows: 

Be it enacted, etc., That in the administration of any laws con- 
ferring rights, privileges, and benefits upon honorably discharged sol - 
diers and dependents, Ralph H. Lasher, whose name appears in the 
Amy records as Ralph C. Lasher, who was a member of Company C, 
Second Regiment United States Volunteer Cavalry, shall hereafter be 
held and considered to have been discharged honorably from the mili- 
tary service of the United States as a member of that organization 
on the 25th day of September, 1898: Provided, That no bounty, back 
pay, pension, or allowance shall be held to have acerued prior to the 
passage of this act. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


CHARLES H. WILLEY 


The next business on the Private Calendar was the bill 
(S. 161) for the relief of Charles H. Willey. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill. 

There was no objection. 

The Clerk read as follows: 

Be it enacted, etc., That Charles H, Willey, a warrant machinist of 
the United States Navy, shall be held and considered to have completed 
nine years’ active naval service and to have been transferred to the 
retired list of officers of the Navy from the 18th day of August, 1917, 
and the Secretary of the Navy is hereby authorized and directed to grant 
said officer the retired pay and allowances of his rank and length of 
service in accordance herewith: Provided, That no back pay or allow- 
ances shall accrue by reason of the passage of this act. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
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A motion te reconsider the vote by which the bill was passed 
was laid on the table. 


MICHAEL J. LEO 


The next business on the Private Calendar was the bill 
(H. R. 2268) for the relief of Michael J. Leo. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is authorized 
and directed to pay to Michael J. Leo, out of any money in the 
Treasury not otherwise appropriated, the sum of $16,500, the amount 
of a fine paid by Michael J. Leo in pursuance of a judgment entered 
upon a plea nolo contendere under certain provisions of the so-called 
Lever Act previous to the time that the Supreme Court of the United 
States held such provisions void, the said plea and said payment being 
made under a stipulation as follows: “In consideration that the At- 
torney General and this court shall accept the plea nolo contendere 
which I hereby tender to the above-entitled indictment, f do hereby 
waive any and all fines which the court may see fit to impose upon me 
upon such plea, except in the event that the so-called Lever Act under 
which said indictment is found shall be declared unconstitutional by 
the Supreme Court of the United States and that no prosecution 
could be sustained upon the facts stated in said indictment,” and the 
sum of $1,000 expenses necessarily incurred in the proceedings in 
which such judgment was entered, together with interest on $17,500 
from August 21, 1920, at the rate of 6 per cent per annum. 


With the following committee amendments: 


Page 2, line 8, strike out the word “indictment” and insert the 
same word with a quotation mark after it, and strike out all of lines 9, 
10, 11, and 12. 


The committee amendment was agreed to and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


HARBOR SPRINGS, MICH. 


The next business on the Private Calendar was the bill 
estat 4307) for the relief of the city of Harbor Springs, 

cn. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of the money in the Treas- 
ury not otherwise appropriated, to the city of Harbor Springs, Mich., 
the sum of $12,500 as reimbursement for the payment of judgment 
rendered by the United States District Court, Western District of 
Michigan, arairst said city of Harbor Springs, Mich., on account of 
the death of Ernest H. Haines, an employee of the Department of 
Agriculture, 


With the following committee amendment: 


Strike out all after the enacting clause and insert: 

“That the claim of the village of Harbor Springs, Mich., for reim- 
bursement for the payment of judgment rendered by the United 
States District Court, Western District of Michigan, against said vil- 
lage of Harbor Springs, Mich., on account of the death of Ernest 
H. Haines, an employee of the Department of Agriculture, is hereby 
referred to the Court of Claims for the determination of the Jaw and 
facts as to the ability of the United States as a tort-feasor on 
account of the death of the said Ernest H. Haines.” 

The committee amendment was agreed to and the bill as 
amended was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the yote by which the bill was passed 
was laid on the table. j 

The title was amended to read: “A bill for the relief of the 
village of Harbor Springs, Mich.” 

ALICE BARNES 

The next business on the Private Calendar was the bill (H. R. 
5069) for the relief of Alice Barnes. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Tresaury be, and he is 
hereby, authorized and directed to pay, out of any funds in the Treas- 
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ury not otherwise appropriated, the sum of $3,072.30 to Alice Barnes 
for injuries sustained as the result of being struck by a United States 
parcel-post automobile in East Orange, N. J., April 1, 1920. 


With the following committee amendment: 


Line 5, after the word “ appropriated,” insert “and in full settle- 
ment against the Government,” and in line 6 strike out $3,072.30” 
and insert $500.” 


The committee amendment was agreed to and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. i 


THE UNITED STATES DEPARTMENT OF AGRICULTURE AND THE 
CANNING INDUSTRY 


Mr. GARBER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp upon the subject of agricul- 
ture. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. GARBER. Mr. Speaker, Members of the House, the 
restoration of agriculture to its rightful place upon an equality 
with that of industry, labor, transportation, finance, and all 
other lines of business is and will continue to be a perplexing 
and most important problem for solution. 

In this restoration are many problems for solution, among 
which is conservation of food products of the farm in such a 
way as to preserve their nutrition and palatability through the 
years in packages suitable for public convenience in consump- 
tion. The proper encouragement and development of the can- 
ning industry representative of this problem of conserva- 
tion will utilize in its ever-increasing growth and continuous 
demand for supply large quantities of farm products at good 
prices which are now unused for edible purposes and a source 
of but little, if any, income. 

One of the most thorough and informative addresses deliv- 
ered in recent years upon the work of the Agricultural Depart- 
ment relative to fruits and vegetables and their proper pres- 
ervation from insects and pests, for which Congress is making 
an annual appropriation of $2,500,000, was delivered at Chicago 
before the Western Canners’ Association on April 15, 1926, by 
Renick W. Dunlap, Assistant Secretary of Agriculture. The 
farmers of the country are to be congratulated upon having 
such a practical assistant secretary in the department, one 
whose whole life has been devoted to practical farming and the 
solution of its many problems. I take pleasure in incorporating 
the address, which should be published in pamphlet form and 
placed at the disposal of every farmer in the country: 


The canning of foods makes available a continuous supply of fruits, 
vegetables, meats, milk, and fish. It thus furnishes a connecting link 
between the seasons of production of the fresh products and con- 
stantly provides in a wholesome, readily usable form very important 
elements in our American dietary. Not only does the canning industry 
do this, but it also stimulates and encourages the production of such 
of our farm products as are suitable for its purposes. When one 
considers the magnitude of the monetary value of the products of our 
American canning industry, one readily appreciates the great im- 
portance of this industry to our agricultural and economic well- 
being. The increasing consumption of canned foods is abundant proof 
of the recognition of this form of food preservation as a most im- 
portant factor in our current food supply. It may, therefore, be re- 
garded as a cog in our agricultural marketing system, and so is very 
intimately associated with our agricultural prosperity. 

This relationship of the canning Industry to the deyelopment of our 
agricultural program may be made both pertinent and helpful by 
indicating some of the activities of our department which are con- 
sidered as having an important bearing on your canning operations. 

Our Bureau of Plant Industry is primarily devoted to agricultural 
research and related experiments. Its work includes a study of de- 
structive plant diseases and the establishment of methods of eradica- 
tion and control; the improvement of crop plants by breeding and 
selection; the introduction of promising seeds and plants from foreign 
countries; the improvement of methods of plant production; and the 
utilization of plants of economic value. The campaigns to control 
or eradicate certain plant diseases are conducted in cooperation with 
the authorities of the States concerned, 

The field activities and field stations of the bureau, as distinguished 
from the laboratory, administrative, and directive work conducted in 
Washington, may be grouped under three general heads: (1) That 
carried on in various parts of the country on land owned by the Goy- 
ernment and used and controlled by the burean, (2) that conducted 
on land rented by the bureau, and (3) that carried on where land 
and other facilities are provided as part of a joint cooperative plan. 
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The last line of work is conducted, for the most part, in cooperation 
with the State experiment stations. 

Practically every major project of this bureau has its ramifications 
in one or more of the three groups of field activities. In fact, it is 
safe to say that fully 60 per cent of all the investigative work is in 
the field, as distinguished from that carried on in the laboratories in 
Washington. 

Investigations have shown various parasitic and semiparasitie bac- 
teria and fungi important in causing root, stalk, and ear rots of corn. 

In the case of the disease known as dry rot, it has been found that 
comparatively high soil temperature, together with high-soil moisture 
during the seedling stage of the corn plant, favors infection and re- 
sult in the greatest reduction in yield. In addition to the development 
of resistant varieties, the indications are that the control of the,entire 
group of root and stalk rots will require special soil management. 
Where the nonparasitic types occur by themselves apparently the proper 
fertilization and amendments are sufficient. Where the parasitic types 
are concerned, especially fungous parasites, careful consideration 
apparently must be given to crop rotations as well as to fertilizers and 
amendments, 

In California for the past three years the department has had one 
man studying western yellow blight of tomatoes. This study has 
shown a definite correlation between this disease and a high rate of 
evaporation. Further work is now in active progress on this disease. 

One of the most widespread destructive diseases of pineapple is red 
wilt, also called wilt or blight. This diseased condition of the plant 
is due in large measure to the attacks of nematodes, which are minute 
parasitic ground worms which infest the soil. Many methods of com- 
dating red wilt have been tried, but these have been generally unsue- 
cessful. Investigations made by our Bureau of Plant Industry indi- 
cate that at the present time the only promising plan of controlling 
wilt is that of crop rotation. For example, planting a crop such as 
natal grass on which the nematodes can not feed and hence are starved 
out and by the restoration of the soil humus. ‘These crops can then 
be plowed under and pineapples replanted, in which only the most 
vigorous and healthy slips should be used. In combating the ravages 
of yellows in cabbage, which is a soil borne disease, several resistant 
varieties, both late and kraut cabbage, have been developed as a result 
of cooperative work with the University of Wisconsin and the Kraut 
Packers’ Association. Substantial progress is also being made in the 
control of the mosaic and other virus diseases of raspberries. 

The department recognizes the importance of the development of 
disease-resistant varieties of fruits and vegetables, and work along 
these lines is being developed as rapidly as possible. In yariety tests 
on tomatoes three new wilt-resistant varieties, Marvana, Mavelosa, 
and Marglobe, have been found superior to Globe in resistance to nail- 
head rust and in freedom from puffy fruits. It is our understanding 
that this latter variety is available for commercial seed purposes this 
year, 

Experiments have shown that the cucumber aphis. after feeding 
on a mosaic plant, can transmit disease within a five-minute period of 
feeding on a healthy plant. Three to five aphids can produce infec- 
tion as rapidly and consistently as a larger number. Experiments in 
Wisconsin on the control of cucumber mosaic by the destruction of 
wild hosts showed a marked reduction in the incidence of this disease 
by this method. 

Varietal improvement of peaches and apricots by bud selection is 
now being studied, as well as the breeding of improved varieties of 
small fruits. 

Study has been made and published on the canning quality of dit- 
ferent varieties of sweet corn and the relation between maturity and 
canning quality of corn. A similar study of the suitability of various 
varieties of sweet potatoes for canning purposes also hag been 
published. 

During the past year studies were also made of the five principal 
peach varieties grown in Georgia to determine their canning value at 
different stages of maturity. The results are believed to be of impor- 
tance in indicating means of improving the quality of the canned 
product by attention to the stage of ripeness of the fruit used. The 
lots of peaches canned were tested by means of a puncture tester simi- 
lar to that used in studies of sweet corn. The use of the puncture 
tester has been found to give reliable information as to the rate of 


softening, both when fruit is left to ripen on the tree and when 


picked at varlous stages of maturity. Chemical analyses of the vari- 
ous lots of material show significant changes in the sugars, acids, 
and tannins as ripening proceeds. 

Because of the importance of the Alaska variety of pea in the 
eanning industry, tests were made of many lots of seed purporting to 
be of this variety obtained from different retall seedsmen. In the 
1925 season 203 samples of the Alaska pea were planted at Arlington 
Experiment Farm. A study of these as they developed revealed the 
fact that in the collection different lots varied all the way from pure 
Alaska peas with no mixtures to those which contained not a single 
plant of the Alaska variety. Some stocks consisted of wrinkled table 
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peas. The disastrous results which would follow the planting of such 
spurious or misnamed lots of seed if grown for canning purposes at 
once become evident. The Alaska is grown very largely for canning 
because of certain peculiar characteristics which it possesses. Most 
other varieties, and particularly the wrinkled table peas, have these 
characteristics so slightly or not at all that they would be of 
practically no value from the standpoint of the commercial canner. 

During the season of 1924 more than 400 varieties and strains 
of peas were planted in a trial plat located at McMillan, Mich., to secure 
as full and comprehensive notes on the pea varieties in cultivation 
as possible. This work is continued during the current season and 
includes several hundred newly purchased samples of pea seed from 
foreign sources, In the selection work special attention is being 
given to the Alaska variety, with a view to segregating particularly 
promising strains or types. 


THE PLANT QUARANTINE ACT OF 1912 

This is undoubtedly one of the most useful laws ever enacted by 
Congress in the interest of American agriculture and forestry. The 
main purpose of the act is to prevent, so far as possible, further 
inroads of foreign insect pests and diseases of plants by controlling 
or prohibiting the entry of any plant or plant product which may be 
the vehicle for the introduction of such pests. Aside from certain 
minor efforts by one or two States, no control over such entry of 
foreign pests had been exercised prior to 1912, with the result that a 
veritable stream of new pests was entering this country and becoming 
established. 

The large development in world commerce in plants, fruits, and 
vegetables during the last 30 years has greatly increased the danger 
of such introductions of pests. The increasing entry of such products 
from Asia, Africa, and other remote regions led to the entry of many 
pests absolutely unknown, and hence impossible to guard against, such 
as the chestnut blight, citrus canker, Japanese beetle, and oriental 
fruit worm. 

As illustrating the rate of entry of such enemies, no less than six 
new major pests gained entry and establishment during the four years 
immediately preceding 1912. These are the oriental fruit worm, Jap- 
anese beetle, citrus canker, potato wart, European corn borer, and 
camphor scale. These, and plant enemies earlier introduced, now repre- 
sent the more important pests of agriculture and forestry in this coun- 
try and involve annual losses to farm crops which have been con- 
seryatively estimated at upward of $1,000,000,000. Most of these pests 
are now thoroughly established and widespread in the United States. 
Some of the more recently introduced ones, however, have still such 
limited distribution or local foothold as to make it desirable, under 
any reasonable expenditure, to hold them in check and prevent their 
spread as long as practicable. The importance of such new pests is 
indicated in some measure by the fact that Congress is now making 
annual appropriations for their control, prevention of spread, and in 
some instances eradication, of sums totaling upward of $2,500,000. 
Such control within the United States of new plant enemies or dis- 
eases is the second important object provided for in the act. 

That the restrictions on plant entry from foreign countries have 
been fully justified by the results is indicated by the fact that during 
the 13 years of enforcement of this act, there has been, with one 
exception—the entry of the pink bollwerm of cotton from Mexico—so 
far as known, no establishment of an important new pest. This is in 
striking contrast with the record of the few years immediately pre- 
ceding 1912, 

The need for taking measures—drastic if necessary—to protect 
American agriculture from the devastation of additional foreign pests 
and diseases is universally admitted. It follows that some competent 
body must make the determinations with respect to the necessary 
restrictions and safeguards. Congress has placed that responsibility 
on the United States Department of Agriculture. Certainly this de- 
partment, with its hundreds of specialists in the fields of plant pro- 
duction, insect enemies, and diseases of plants, would seem to be the 
proper agency for making such decisions. 

It is indeed gratifying to note the expression of confidence in our 
plant quarantine law and the work of our Federal horticultural board 
in administering it, as indicated in the resolutions adopted by the 
canning industry at the 1926 convention. 

Our Bureau of Entomology is essentially a research bureau. It in- 
vestigates the history and the habits of insects injurious and bene- 
ficial to agriculture, horticulture, arboriculture; studies insects affect- 
ing the health of man and domestic animals, and ascertains the best 
means of destroying those found to be injurious. It maintains field 
laboratories at various localities especially suitable for specific studies, 


PEACH INSECTS 

On July 1, 1925, an increase of $10,000 for a study of the oriental 
peach moth was available and work on this insect was begun early in 
May by the employment of an entomologist especially competent in 
this investigation. Headquarters for the work were established at 
Riverton, N. J., in a district where the insect is prevalent and de- 
structive. This pest Is also being studied at the Fort Valley, Ga., 
laboratory. The work at the latter station has shown the insect to 
develop four or five broods of larve each summer in that region. 
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Fortunately commercial orchards in Georgia have not yet been 
invaded to any extent, and the potential destructiveness of the insect, 
in view of the removal of its food with the harvesting of the Elberta, 
a midseason variety and the latest peach commercially grown, has not 
yet been ascertained. 

During the late summer and fall of the year 1925, through coop- 
eration with the Federal Horticultural Board, considerable attention 
was given to the determination of the present distribution of the 
oriental peach moth. Briefly the insect has been found in the District 
of Columbia and in the following States: Alabama, Arkansas, Conneti- 
cut, Delaware, Florida, Georgia, Indiana, Louisiana, Maryland, Missis- 
sippi, New Jersey, New York, North Carolina, Pennsylvania, Tennessee, 
Texas, and Virginia. Sufficient work has not been done in the Missis- 
sippi Valley States, New York, and Michigan to determine whether it 
is present to any extent. Nursery inspectors cooperated during the 
fall of 1925, but few discoveries of the pest were made. Further obser- 
vation on the insect confirms former conclusions that its severity may 
be expected to vary considerably from season to season, owing prin- 
cipally to the influence of its insect parasites, of which some 15 have 
already been found. The investigations under way in New Jersey and 
Georgia, it is hoped, will develop a method of satisfactorily controlling 
the pest, or at least of greatly reducing its damage. 

Studies of paradichlorobenzene for the peach borer, especially to 
determine the age of trees to which the chemical may be safely applied, 
have been continued at the Fort Valley, Ga., and the Vincennes, Ind., 
laboratories; at the latter place in cooperation with Purdue Univer- 
sity Agricultural Experiment Station. At the Vincennes station it 
appears possible to treat with safety peach trees much younger than 
those which can be safely treated in the Fort Valley region. In the 
former district nurserymen are taking up the treatment of blocks of 
trees with fairly satisfactory results, 

In connection with these studies, attention is being given to the 
determination, by means of a soil thermograph, of the sum of degrees 
of temperature necessary to evaporate a given quantity of paradi- 
chlorobenzene. This investigation was undertaken In view of the 
frequent periods of high temperatures that occur during the time the 
chemical is around the trees, with consequent danger of injury from 
the rapid volatilization of the insecticide. 


: SAN JOSH SCALE 

Further experiments with lubricating-oll emulsion for the San 
Jose scale have been carried out during the year. These tests have 
involved the use of Bordeaux-mixture emulsions, and emulsions of 
casein and various other emulsifiers, in reference to their efficiency 
in scale control and their safety to the trees, in connection with 
waters of varying degrees of alkalinity. The work at Yakima, Wash., 
station indicates conclusively the necessity of using the lubricating- 
oll emulsion as a dormant spray at a strength of 4 per cent of oil 
to insure the greatest efficiency in scale control. Roughly, this 
dosage will destroy about 99 per cent of the insects, whereas the 
8 per cent strength will leave about 3 per cent of the insects alive. 
Further tests of the oil have been made on peaches in the Fort 
Valley, Ga., section, including the treatment, just repeated for the 
fourth year, of peach trees with emulsions of various strengths. 
From the year’s work the conclusion has been reached that one 
application of a 8 per cent oil emulsion, or two applications of a 2 
per cent of] emulsion, is necessary for best results in destroying 
heavy infestation by the insect on peach. 

In the Bentonville, Ark., region, where a few years ago this pest 
occurred in very disastrous numbers, it has now been completely 
subjugated by means of the ofl-emulsion spray. 

WORK ON THE JAPANESE BEETLE 

During the past year work on the Japanese beetle has been consider- 
ably broadened. Increased appropriations were made to meet the 
greater cost of operation, particularly of the farm-products and 
nursery-stock inspection. Investigational activities have been broad- 
ened and certain new lines of study undertaken. The work on para- 
sites of the beetle has been materially strengthened and men have been 
established in Japan, China, and India. Several phases of the in- 
vestigational work have been completed. 

An exhaustive study to determine the value of a large number of 
organic compounds as soil insecticides for the destruction of the grubs 
of the beetle has been made during the last three years. The concla- 
sions drawn from these studies indicate that carbon disulphide, used 
either as a gas or in the form of an emulsion, is superior as a soil 
insecticide to control the Japanese beetle in this stage to any of the 
other chemicals studied. Certain difficulties were encountered in pre- 
paring emulsions of carbon disulphide because of a tendency of these 
emulsions to stratify on standing. A new emulsion was developed, 
known as carbon-disulphide potassium-oleate alcohol emulsion. This 
material does not stratify on standing and has been used extensively 
and successfully by commercial concerns. 


QUARANTINE AND INSPECTION WORK 
In cooperation with the States of New Jersey, Pennsylvania, and 
Delaware, and with the Federal Horticultural Board, the prevention 
of the spread of the Japanese beetle has been enforced to the fullest 
extent possible with the funds available. A revision of Notice of 
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Quarantine No. 48, effective April 9, 1924, included an area of 3,289 
square miles, which contained a population of approximately 2,813,658 
people. 

During the summer of 1924 the inspection included most of the farm 
products found in the Philadelphia markets, as well as many articles 
shipped direct from the farm. The inspection also included nursery, 
ornamental, and greenhouse products, sand, soil, earth, peat, compost, 
and manure. The inspection of farm products was operative during 
the period from June 15 to October 15, whereas the inspection and 
regulation of the movement of nursery stock and products was effec- 
tive throughout the year. 

EUROPEAN CORN BORER 

During the year 1924 this pest has spread rapidly in the northern 
part of Ohio, southeastern Michigan, and northwestern Pennsylvania. 
‘The area added by this extension of territory was nearly 9,000 square 
miles. Of this area more than 4,000 square miles are in Ohio, but 
Michigan was invaded to the extent of more than 2,000 square miles. 
It is probable that this dispersion occurred by the flight of the moths, 
but whether these all originated in the United States is a question that 
can not be answered at present. The infestation which has existed in 
southern Ontario for several years increased in intensity so greatly 
during the past year or so that the situation here is regarded as grave, 
and it is altogether possible that large migrations of moths from this 
region reached both Michigan and Ohio, The corn-borer infestation in 
the Ohlo-Michigan area has trebled in intensity since the last account 
of the conditions prevailing there, although an earnest effort to clean 
up the infested fields was made during the spring of 1924. Since that 
time the spread has been quite extensive, and all of the infested States 
of the Lake region have enacted compulsory clean-up legislation and 
the enforcement of these regulations has begun. The method of en- 
forcement was made the subject of a conference of State and Federal 
regulatory officials held at Cleveland, Ohio, July 21, 1925, when uniform 
action was agreed upon. It is hoped that by these means the repres- 
sion of the pest may be facilitated. 

The work of introducing the insect parasites of the corn borer from 
Europe is progressing very satisfactorily. New species of promising 
character have been secured and liberated in this country. Two of the 
species already liberated have been recovered from field collections, 
indicating that they have become established. One of these was found 
in the important Lake area bordering the Corn Belt, where the corn 
borer eventually must be most vigorously combatted. Several addi- 
tional promising species of parasitic enemies have been discovered in 
Europe by bureau investigators. 

The States invaded by the pest have increased their appropriations 
for control work during 1924 and are giving excellent cooperation in 
this work. This particularly is true of Pennsylvania, Ohio, and 
Michigan, 

PEA APHIS 

Control studies on the pea aphis have been continued, both in Wis- 
consin and in California, in cooperation with the State entomologists 
and the canners’ organizations. Results during the year were not con- 
clusive in any of the districts, owing to the peculiar nature of the 
infestation. Under California conditions the use of nicotine dust, 
applied with a self-mixing duster, gave satisfactory control of the pea 
aphis, the highest killing being obtained with the 4 per cent nicotine 
dust applied at the rate of 50 pounds to the acre. Under Wisconsin 
conditions the highest killing obtained with nicotine dust was about 
70 per cent, whereas the aphidozer collected an average of 82 per cent 
of the aphids from all the field swept. Experiments with the aphidozer 
are being continued in the hope of improving it so that it may be used 
effectively under all field conditions, and especially where the plants 
are unusually large. 

SWEET-POTATO WEEVIL 

The sweet-potato weevil eradication campaign has shown consistent 
progress in Florida and Mississippi. 

The attempted eradication of this insect in all of these areas is a 
novel experiment. To exterminate a well-established insect without 
seriously interfering with the production of the crop on which it feeds 
is something new. These methods are possible owing to the slow dis- 
semination of the insect. The methods are all cultural in nature, and 
include field cleaning, careful storage of the crop, and the utilization 
of weevil-free planting stock. When these steps are followed carefully 
there results a period of several weeks in early spring when any weevils 
which may have survived in the old field are without food. Experi- 
ments bhaye shown that the sweet-potato weevil can live only for a few 
weeks without food during the spring, and since the adult is sluggish 
it does not normally go far in search of food. In cases where the new 
planting is made at some distance from the previous year's planting 
and all yolunteer plants in the old field are keep down the weevil is 
elther greatly reduced or eradicated. 

MEXICAN BEAN BEETLE 

The Mexican bean beetle continues to spread rapidly in a northerly 
direction, and has reached the shores of Lake Erie in the vicinity of 
Cleveland, and has extended its range along the lake almost to the 
Pennsylvania boundary. In the latter part of the summer of 1924 and 
the early summer of 1925 an unusually large number of reports of in- 
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jury were received from correspondents.. It appears that the injury 
has been heaviest in the Allegheny Plateau region, which takes in east- 
ern Tennessee, eastern Kentucky, West Virginia, and western Virginia 
and North Carolina, 

In southern Ohio the infestation increased rapidly during the summer 
of 1924 and the beetle caused heavy damage to beans that fall. It now 
seems that it is a more dangerous pest in the hilly and mountainous 
regions than in the plains regions. 

Only minor changes in the insect’s habits and life history have been 
noted. 

Recent results in control studies have corresponded very closely with 
those previously attained. Lead arsenate, zine arsenite, and the lead 
arsenate-lead oleate mixture were found to be injurious to the bean 
foliage under southeastern conditions. One sample of magnesium ar- 
senate has proven to be too injurious to bean foliage to be of value, 
but the magnesium arsenate commonly found on the market, while 
poisonous to the insect, is fortunately largely noninjurious to foliage. 
The calcium arsenate and lime mixture also has again proven its value, 
although in some tests it has shown itself slightly more toxic to bean 
plants than the magnesium arsenate. A series of tests with the 
fluorides and fiuosilicates indicate that some of these mixtures are 
promising insecticides, especially the sodium fluosilicate, which has been 
recommended by Marcovitch, of Tennessee. It was found, however, in 
the preliminary experiments that sodium fluosilicate was not so uni- 
formly effective at high dilutions as magnesium arsenate or calcium 
arsenate, Experiments with these materials are being continued. 

Laboratory tests of the chemotropic responses of the Mexican bean 
beetle have been completed with 96 aromatic chemicals. With the ex- 
ception of three, all were found to be repellant to the bean beetle, and 
these three may possibly show some attraction. 

Collections were continued during the year to determine whether the 
Mexican parasite introduced in 1922 and 1923 had become established. 
None has been recovered, and it is quite probable that this parasite 
was never successfully colonized. 

Active work is under way in Maine looking toward the control and 
eradication of the blueberry maggot. In addition, the Bureau of 
Chemistry has developed a practical method for the inspection and 
elimination of this pest from the canned: product. 

The work of our Bureau of Chemistry in so far as the canning indus- 
try is concerned deals almost entirely with the application of the 
provisions of the Federal food and drugs act to canned foods, sugges- 
tions to packers as to the best methods for securing compliance with 
its provisions, and furnishing available technical information. 

The Bureau of Agricultural Economics is interested in the develop- 
ment and establishment of grades of raw fruits and vegetables. It is 
quite possible that this work may prove of yalue to your industry. 

The development of the work of the Bureau of Public Roads in irri- 
gation and drainage of swamp lands will also prove of considerable 
value both to producers and to canners. 

In the foregoing statements, no effort has been made to refer to all 
the work of our department which is of interest to the canning industry. 
Nor has any mention been made of the splendid programs of work of 
our yarious experiment stations. This latter alone would furnish the 
material for an interesting and instructive discourse. However, I hope 
you will agree with me that.this sketchy picture of the work of our 
department indicates a clear appreciation of the production problems 
affecting your industry and that we are both ready and willing to 
undertake constructive work whenever it is possible to do so. The 
appropriation which our Congress is making for agricultural research 
isa clear indication of its appreciation of the necessity for such work. 
The research work of your industry and its allied organizations is ample 
evidence of your attitude toward this type of activity. The work of 
the investigator and scientist is often surrounded with almost insur- 
mountable difficulties. Let us encourage him by our enthusiastic and 
sympathetic support, let us not be discouraged over his inability to 
produce immediate results of practical importance. It is only by pro- 
longed and sustained effort that we will finally see the solution of many 
of our present problems. 


WALTER B. AVERY AND FRED S. GICHNER 


The next business on the Private Calendar was the bill (H. R. 
12563) for the relief of Walter B. Avery and Fred S. Gichner. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That the Comptroller General of the United States 
be, and he is hereby, authorized to adjust and allow the claims of 
Walter B. Avery in the amount of $1,493 for elevator penthouse and 
machinery inclosure erected in the Butler Building, occupied by the 
Coast and Geodetic Survey; and of Fred S. Gichner in the amount of 
$550 for labor and materials for hoistway for elevator for the Butler 
Building, occupied by the Coast and Geodetic Survey, and to certify 
said claims for payment from the appropriation “General expenses, 
Coast and Geodetic Survey, 1924.” 
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The bill was ordered to be read a third time, was read the 
third time, and passed. 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
RANDOLPH SIAS 


The next business on the Private Calendar was the bill (H. R. 
12694) for the relief of Randolph Sias. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay, out of any money in the 
Treasury not otherwise appropriated, to Randolph Sias, of Price, 
W. Va., the sum of $205, the amount paid by him to the Government 
for an automobile which was seized under a writ of execution issued 
out of the district court for the southern district of West Virginia and 
which was subsequently returned to the lien holders. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


ALICE M. DURKEE 


The next business on the Private Calendar was the bill (S. 
44) for the relief of Alice M. Durkee. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Alice M. Durkee, of Lynn, 
Mass., out of any money in the Treasury not otherwise appropriated, 
the sum of $2,000, in full settlement for injuries received by being 
struck by a United States mail truck in the city of Boston April 29, 
1921. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

YVONNE THERRIEN 

The next business on the Private Calendar was the bill (S. 
45) for the relief of Yvonne Therrien. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Yvonne Therrien, of Lynn, 
Mass., out of any money in the Treasury not otherwise appropriated, 
the sum of $300 in full settlement for injuries received by being struck 
by a United States mail truck in the city of Boston, April 29, 1921. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


OAPT, EDWARD T. HARTMANN AND OTHERS 


The next business on the Private Calendar was the bill (S. 
1631) for the relief of Capt. Edward T. Hartmann, United 
States Army, and others. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, directed to pay to Capt. Edward T. Hartmann the sum of 
$272.50; Capt. Frederick G. Lawton, the sum of $1,400; Capt. Frank 
B. Watson, the sum of $1,500; and Capt. James Ronayne, United States 
Army, the sum of $1,658, which sums, or so much thereof as may be 
necessary, are hereby appropriated, out of any money in the Treasury 
not otherwise appropriated, said sums to be payment in full for all 
losses of personal property incurred by them by reason of the sinking 
of the U. S. transport Meade in the harbor of Ponce, P. R., on or 
about May 16, 1899: Provided, That the accounting officer of the Treas- 
ury shall require a schedule and affidavit from each, such schedule to 
be approved by the Secretary of War. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 
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A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


FRANCIS NICHOLSON 


The next business on the Private Calendar was the bill (S. 
1662) for the relief of Francis Nicholson. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? [After a pause,] The Chair 
hears none. 

The Clerk read as follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any moneys in the 
Treasury of the United States not otherwise appropriated, the sum of 
$10,000, as full compensation to Francis Nicholson for injuries sus- 
tained by him upon the discharge of the evening gun at the Presidio of 
San Francisco, October 4, 1916. 

Committee amendments: Page 1, line 6, insert the words “and in 
full settlement against the Government.“ 

Page 1, line 7, strike out “$10,000” and insert in lieu thereof 
“ 85,000.“ x 


Mr. SWING. Mr. Speaker, I rise in opposition to the com- 
mittee amendment which proposes to reduce the amount from 
$10,000 to $5,000. I feel that under the circumstances of this 
case this amendment would work a great injustice. Francis 
Nicholson is no constituent of mine, and I have no interest in 
the case except such as the facts and circumstances have 
aroused in me. I was asked by the late Congressman Flaherty, 
while he was on his sickbed, to speak for him in behalf of this 
unfortunate boy. 

The Army board of inquiry which was on the ground and 
which learned the facts first hand, and which had the child 
before them and saw the extent of the injuries, recommended 
that he should be paid $20,000. I only ask you to approve one- 
half that amount. He was only 13 years old, playing on the pub- 
lic highway beside which the Government had placed its evening 
gun at the Presidio, San Francisco. Suddenly, without sufficient 
warning, and without anyone trying to protect the child who 
was directly in front of it, the gun was discharged. The little 
boy was picked up more dead than alive—half his face was 
burnt off, his eye tvas shot out, his ear drum was split open, 
his skull was broken in, he suffered concussion of the brain, 
and for weeks he lay in a hospital hovering between life and 
death. The Government did not even take care of him during 
his two months in the hospital. 

All they did was to give him emergency first-aid treatment 
and then send him home on a stretcher covered with a sheet— 
his clothes had been set on fire by the powder and burned off. 
The boy is under a terrible handicap—permanently disfigured, 
his face mutilated, his eye out, and his hearing greatly im- 
paired. But in addition to these physical disabilities, his 
mental condition also suffered, permanently injured from shell 
shock and concussion of the brain, so that he will probably 
never be a completely self-supporting person. His parents had 
a right to expect that in their old age they would be able to 
look to him for comfort and support, but now as long as they 
live they must care for and support him. The Army board of 
inquiry after a complete investigation recommended that 
$20,000 be paid. General Bell, who was commanding the west- 
ern district, approved the report of the board. Newton D. 
Baker, Secretary of War, concurred in the report when it 
was sent to Washington. The Senate cut the amount from 
$20,000 to $10,000 and then passed the bill. Our Claims Com- 


| mittee, as was their custom, sent the bill for a report to the 


United States Employees’ Compensation Commission, which, 
as you gentlemen all know, is a most conservative body. Their 
report, which I am sorry to see was not printed by the committee 
for the information of the House in their report, says: 
UNITED STATES EMPLOYEES’ COMPENSATION COMMISSION, 

at Washington, June 8, 1926. 
Hon. CHARLES L. UNDERHILL, 

House of Representatives, Washington, D. O. 


My DEAR CONGRESSMAN UNDERHILL: Reference is made to S. 1662, 
a bill for the relief of Francis Nicholson, and your letter of April 
8, 1926, asking for a report on same. t 

The papers submitted with your letter of inquiry indicate that 
Francis Nicholson, 1269 Stanyan Street, San Francisco, at the age 
of 13, sustained personal injuries from the discharge of the evening 
gun at the Presidio at San Francisco, October 4, 1916. ‘It is shown 
that he lost one eye, received a concussion. of the brain, and was 
severely burned about the face and body and that he is disfigured for 
life; that he is partially disabled and partially deaf in one ear. 

It is further shown from the records that Francis Nicholson was 
on the road which passes directly in front of the gun which was 
discharged; that the road is on the military reservation, is open to 


1926 


the public; that the boy was given a warning signal by a noncommis- 
sioned officer in charge, but apparently misunderstood or became con- 
fused and ran directly in front of the gun at the instant of discharge. 

In view of the serious interference, which the disabilities and dis- 
figurement suffered by Francis Nicholson have and will cause in his 
education, recreation, and choice of training for an occupation in life, 
$10,000, the amount allowed in S. 1662, is not considered excessive. 

Very truly yours, 
HARRY BASSETT, Commissioner, 


Mr. Speaker, there is no evidence anywhere to support the 
action of the committee in cutting this award to $5,000. Their 
netion was purely arbitrary and ignores all the circumstances 
surrounding this case. 

Consider the situation of this mother who has waited nearly 
10 years to get the money to pay the hospital and the doctor’s bill 
for her child whose life has been completely ruined by the act 
of an agent of the Government, and we haggle over paying the 
amount that everybody who has studied the case says we ought 
to pay. What would you say if it were your son and you had 
to watch this child drag his crippled course through life for 
the next 20 or 30 years? Instead of his being a joy and a 
comfort, an ald and a support to you in your old age, he must 
always be a burden, a worry, and a care. 

Here are two affidavits that support what I am saying, and 
here is a letter from the mother saying that the boy will never 
be himself again. I say to you gentlemen that $5,000 is too 
small a pittance to pay a boy’s way through school, let alone 
take care of him through the dark days to come until God sees 
fit to call him from his life of suffering and misery on this earth 
to the better world above. I ask you, in consideration of the 
Army officer’s statement that he ought to be given $20,000, and 
in view of the fact that the Senate has found that he ought to 
be paid $10,000, and in view of the fact that the United States 
Employees’ Commission say that $10,000 is not excessive, that 
you approve an award of $10,000. I appeal to you to do justice 
to the parents of this child. Gentlemen, think of this child as 
your own and do unto them as you would that others should 
do unto you. [Applause.] 

Mr. UNDERHILL. Mr. Speaker, if I were fortunate enough 
to have the other side on this question I could present to you 
almost as good a speech as has been made by the eloquent gen- 
tleman from California [Mr. Swixal. But unfortunately the 
Committee on Claims has to adjudicate these various claims 
as far as possible on some scientific basis. We have to stop 
somewhere. As you all know, the committee has reported 
$5,000 in the case of permanent disability and in cases of 
death. 

Now this boy was 13 years of age when he was injured. It 
was more than 10 years ago, so that as a member of the Com- 
mittee on Claims in 1926 I want at least to be relieved of any 
stigma for not haying paid some attention to this matter before 
this time. 

With reference to his hospital bill, no evidence had been 
introduced to the committee showing that he had been under 
any expense. Hence the assumption was that he had been 
taken care of at the hospital at the Presidio. 

You allow a citizen soldier, a man in the pride and bloom of 
youthful manhood, to stand up and bare his breast to the 
bayonets and bullets of the enemy, and you give $10,000 if he 
is killed during his service. y 

Mr. SWING. That is insurance. 

Mr: UNDERHILL. Yes; that is insurance. Then you come 
in with a boy like this and ask that the boy who has been 
injured in an aecident shall have the same treatment as the 
boy who has served his country and been killed. 

Mr. SCHAFER. If a service man has been permanently 
disabled, in some cases he will get $100 a month as long as 
he Uves, and in some cases he will get $200 per month, 

Mr. UNDERHILL. Well, that is the law in that case. There 
is no law in this case. We are a law unto ourselves here, 

Mr. HUDSON. You can not say that inasmuch as there is no 
1 the case we can not escape the necessity of doing 
justlee. * 

Mr. UNDERHILL. I am not speaking of the justice. I am 
not arguing against this bill, but I am arguing for the policy, 
a permanent policy, which has been established by the House 
by general consent, that matters of this kind shall have the 
same treatment that has been afforded to hundreds of others 
under like circumstances. A i 

Mr. W. T. FITZGERALD. 
Is not this a living death? 

Mr. UNDERHILL. I do not know as to that. 

Mr. PORTER. As I understand you, you believe that $10,000 
is full compensation for this boy. Now, that that is 
a fact, what about the damages for the retention of the money? 

Mr. UNDERHILL. How is that? ‘ 


Is not this worse than death? 
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Mr. PORTER. That is the fault of the Government. The 
Government has had the use of the money. This boy’s right 
to recoyery accrued at the moment he was injured. 

Mr. UNDERHILL, He had no right. 

Mr. PORTER. I assume that he had. 

Mr. UNDERHILL. He had no right. 
have been observed before. 

Mr. PORTER. The Government kept this boy’s money for 
11 years and over, It is a rule recognized by every court in 
the world, especially in claims of this sort. 

Mr. UNDERHILL. But it is not recognized by Congress, 
and the fault is the fault of Congress itself if there is any 
blame anywhere. If they have not received relief before, it is 
either the fault of the parents, because they did not file the 
claim, or because Congress has refused to listen to the claim. 

Mr. SWING. The bill has been pending for the last five 
years; it has passed the Senate three times, but has never been 
reported by the House committee. I am glad the chairman 
of that committee let it be reported at this time. 

Mr. SCHAFER. Mr, Speaker, I rise in opposition to the 
amendment. I have high respect for the conscientious work of 
the chairman of the Claims Committee [Mr. UNDERHILL]. He 
has one of the most difficult positions in the House. He must 
work way into the night in order to keep abreast with the 
voluminous work he performs. The number of bills referred to. 
his committee is exceedingly large. He is always ready to 
answer any question on the hundreds of them reported out dur- 
ing consideration in the House. The gentleman from California 
[Mr. Swixe] has made a very powerful presentation of this 
claimant’s case. The amount of insurance which would be paid 
in case of a World War veteran’s death was brought into the 
discussion, and I want to put before you the whole picture of 
what a World War veteran would receive if he incurred in- 
juries to the degree and extent that this claimant has been 
injured. We all know that in the case of the death of a World 
War veteran, if he has $10,000 worth of war-risk insurance, his 
surviving dependents would receive the face value of the policy, 
$10,000, paid in installments of $57.50 per month. 

We all know that if a World War veteran was on the battle 
field and received permanent total injuries which were con- 
nected with the service under existing statutory provisions he 
would receive a rating of $100 per month; that if regular aid 
and attendance of another person was necessary there would 
be an allowance of $50 per month for an attendant, and that 
in the case of double permanent disability he would receive 
$200 per month for the rest of his life, If he had a $10,000 
war risk insurance at the time of his permanent total disability 
this policy would also be payable in the amount of $57.50 
monthly for 20 years. I think, in view of the fact that the 
question of veterans’ war risk insurance was mentioned, the 
Members should know what a totally and permanently disabled 
World War veteran would receive if he was permanently and 
totally disabled as the result of service-connected disabilities, 

We find that this boy has not received any compensation 
from our Goyernment, although his permanent total injuries 
resulted from negligence of the Government almost 10 years 
ago. In the prime of his youth he was made a physical 
wreck—on October 4, 1916. His aged parents have cared for 
him during his suffering and their sorrow. This is one of the 
richest and greatest Republics on the face of the earth, and 
precedent, policy, and technicality should not enter into con- 
sideration when voting on this amendment, which reduces th 
amount from $10,000, as passed by the Senate, to $5,000. f 

The SPEAKER pro tempore. The time of the gentleman 
from Wisconsin has expired. AAN 

Mr. BOX. Mr, Speaker, I move to strike out the last word. 
Gentlemen of the House, no man will argue—and I. think no 
man has argued as to any of these claims where we limit the 
amount to $5,000—that the compensation is adequate. There 
are cases, as the gentleman has just said, where $1,000,000 
would not be adequate. The question is whether the Govern- 
ment of the United States in paying claims like this is going 
to make the sky the limit or whether we are going to abide 
by the rule that has been fixed by the practice of this House 
and fixed by you when you wrote a compensation law here just 
8 180 days ago limiting the compensation in death cases to 

Mr. SWING. Will the gentleman yield? 

Mr. BOX. In a moment. If you make this $10,000, the 
very next time the committee will haye a difficult question 
before it. We know that even $10,000 often is not a full 
compensation; but if you make it $10,000 in this case, we shall 
have eloquent and well-supported pleas that $10,000 is not 
enough. The courts often allow $40,000, $50,000, and more. 
The question is whether you are now going to depart from the 


If he had, it would 
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adopted rule. The gentleman from California [Mr. Swine] 
has presented his case well, and it is strong on its own merits. 

Mr. LINTHICUM. Will the gentleman yield? 

Mr. BOX. I will first have to yield to the gentleman from 
California, who first asked me to yield. 

Mr. SWING. I just wanted to ask, in respect of the matter 
of uniformity, if it is not the practice to accept the standards 
fixed by the United States Compensation Commission and 


whether that commission, following its standard, which you 


have pursued quite properly, I think, did not say in this case 
that $10,000 was not an excessive amount? 

Mr. BOX. We do not take the measure of compensation as 
recommended or followed by them in death cases ner always 
in other cases. i 

Mr. SCHAFER. This is not a death case. 

Mr. BOX. I understand. It is one of less gravity than 
death, and $5,000 is the maximum. 

You gentlemen understand we are your servants. I heard a 
gentleman say this morning that there had been more private 
claims considered during this Congress than in any previous 
Congress. I think the gentleman is right, and one of the rea- 
sons—I will be vain enough to say in behalf of the committee 
is that your committee has done its best to be conservative and 
reasonable and bring claims in here that would commend them- 

selves to the House. Tear down all the rules we have fixed or 
that you have established, and what are we going to do with 
the next claims? The next Member will urge truthfully that 
his man was damaged $10,000 by the injuries or death com- 
plained of, or will urge that $25,000 would be right. Shall the 
limit be taken off? That is the question you are voting on, 
gentlemen. 

I now yield to the gentleman from Maryland. 

Mr. LINTHICUM. Under what rule did the gentleman's 
committee decide that the poor woman for whom I had a claim 
here the other day, who had her eye shot out by a prohibition 
official, should not receive any more than her actual hospital 
expenses and doctor's bill? 

Mr. BOX. The truth is the gentleman was fortunate in get- 
ting his bill through. There was not any proof that a prohibi- 
tion officer shot her eye out. 

Mr. LINTHICUM. It was about as definite as you could get 
such proof. 


Mr. BOX. The gentleman was quite fortunate. There were 


indications that the shot came a different direction from where 
these agents were. The matter was doubtful, but the gentle 
man managed his case so well that it got through. I think the 
chairman of the committee will bear me out in saying that the 
gentleman was fortunate. 

Mr. UNDERHILL. Yes; and the woman exposed herself 
unnecessarily to the shot. 

Mr. SCHAFER. ' Will the gentleman yield for a question? 

Mr. BOX. Yes. 

Mr. SCHAFER. If the boy at the time he was injured had 
been receiving $100 a month compensation as a Federal em- 
ployee, would he not have received approximately $66.50 per 
month for the rest of his life, including the 10-year period that 
has elapsed in this case? 

Mr. BOX. The gentleman from Texas is not disputing that, 
He is not willing to have that gone into. We have an estab- 
lished policy here, and if that policy is to be departed from you 
will have these cases ranging from $5,000 to $50,000 or $75,000, 
for often $10,000 is just as arbitrary as $5,000, and in the in- 
terest of your own business,\gentlemen, and in the interest of 
the work of your committee, and in the interest of making this 
part of the work of the Congress uniform, I insist we ought to 
adhere to the rule, not because I think the amount would be 
excessive in this particular case, but because the rule ought to 
be followed. 

The SPEAKER pro tempore. Without objection, the first 
committee amendment inserting the words “and in full settle- 
ment against the Government” will be agreed to. 

There was no objection. ' 

The SPEAKER pro tempore. The question is on the second 
committee amendment striking out “$10,000” and inserting 
in lieu thereof “ $5,000.” 

The question was taken; and on a division (demanded by 
Mr. UNDERHILL) there were—ayes 8, noes 15. 

So the committee amendment was rejected. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


THE FIVE CIVILIZED TRIBES 


Mr. CARTER of Oklahoma. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD. 
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The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. CARTER of Oklahoma. Mr. Speaker, under leave to 
extend my remarks in the Recorp I submit the following: 

What would we think of a guardian who from his ward's 
estate would present to him 160 acres of raw, unimproved land, 
furnish him no implements or tools, furnish him no teams or 
other equipment, prohibit him from leasing beyond 12 months’ 
duration, hold up the funds belonging to him, prevent him from 
hypothecating his land to secure other funds for its improve- 
ment and cultivation, and still expect the ward to make a suc- 
cess in the industry of agriculture? Sounds foolish, does it 
not? Yet that is just what this great guardian, Uncle Sam, has 
been doing with the Nation’s wards known as noncompetent 
Indians, and it specifically applies to the restricted Indians 
of the Five Civilized Tribes. 

We must keep in mind at the outset that if there is one fixed 
principle of Government Indian policy it is that when it once 
relingnishes supervision over an entire tribe the Government 
steadfastly refuses thereafter to reclaim such supervision over 
the indigent members of that tribe, the idea being that the 
Government's responsibility comes to an end with the relin- 
quishment of supervision and that the tribes must look to the 
States of their residence for any future protection and care. 

Up until 28 years ago the Five Civilized Tribes owned every 
acre of land on the east side of the State of Oklahoma with the 
exception of a small acreage in the northeast corner occupied by 
the Quapaws and other small tribes, but it was a tribal owner- 
ship; that is to say, the title was vested in the tribe and not 
the individual, and the tribe itself was prohibited from divid- 
ing or disposing of this land except with the consent of the 
United States. 

These tribes were content with this tribal tenure. For more 
than four years they withstood the importunities of the Dawes 
Commission, sent by the Great White Father at Washington, 
but with the coming of the white man such conditions could 
not long endure; the resistless march of civilization could not 
be stayed, so on June 28, 1898, the first agreement for a change 
of these conditions with any of these tribes was consummated, 
The covenant was made with the Choctaws and Chickasaws, 
and known as the Atoka agreement, so it may be said the 
Choctaws and Chickasaws were the first of the Five Civilized 
Tribes to “take water,” or more befitting, perhaps, to “take 
their medicine.” We will discuss the Choctaw and Chickasaw 
ease because it is more glaring. 

This agreement provided for the breaking up of tribal own- 
ership and allotment in severalty to each individual Indian 
of 320 acres of land. In many instances the land was totally 
unimproyed and sometimes covered with timber, oftentimes 
never haying been touched by ax or plow. The Indian was 
given no agricultural or other implements, no teams, no seeds, 
no instruction in agriculture. On account of his land being 
restricted, he was deprived of hypothecating same for obtaining 
such things; sometimes he did not even know the location of 
the land, and yet he was expected to go to it” as a farmer. 

The result of such a senseless performance is inevitable. More- 
over, it is not conjectural. We are not without living examples 
to guide conclusions, The disastrous effect of such a policy is 
already written in the deplorable history of several of our older 
States. The aborigines, the American Indians, once the owner 
of all the soil, when stripped of their last vestige of a home 
before they learn the lessons of self-support and paleface frugal- 
ity, have invariably degenerated into helpless paupers, strangers 
around their own fireside, and a charge on the communities in 
which they live for support. This, of course, necessitates an in- 
erease in charitable institutions of the State and a permanent 
increase in taxes for their upkeep. 

Many of our full-blood Indians on the east side of the State 
have already fallen from their former prosperous estate until 
they are almost penniless. Unless a home is preserved for them 
they will be helpless and destitute, indeed. Our good State 
wants no such miserab'e conditions within the splendid limits 
of her boundaries. We want no large horde of destitutes 
among any class of our citizenship. 

Of recent years the Government has endeavored to meet simi- 
lar conditions with other tribes by what is known as industrial 
appropriations, and the Interior Department appropriation act 
of this Congress carries two items aggregating $577,000, about 
50 per cent of which is utilized for this purpose. The plan is 
worked out by making loans to individual Indians enabling 
them to purchase equipments, and so forth, and start them out 
in business in a small way. A lien is kept on the property pur- 
chased, and when the crops are gathered or other income re- 
turns, payments must be made. While this contrivance has 
been somewhat helpful, it has not quite measured up to the full 
reguirements. It would necessitate enormous appropriations to 


meet all worthy demands. Furthermore, the full-blood Indian 
being a novice in business and having nothing to start with has 
often been found unable to meet payments and still provide a 
living even in his simple way. Several years ago we persuaded 
the Indian Bureau to begin an extension of this service to mem- 
bers of the Five Civilized Tribes. I am advised that it is still 
being carried on in a few isolated cases, but the authorities do 
not seem to have been able to apply it with marked success, 
and the bureau has almost completely abandoned such work 
among this class in Oklahoma. 

To meet this situation in a more direct and practical manner 
I have introduced a bill in Congress, H. R. 9169. The purpose 
of this bill is, first, to provide a last small home and means 
of support for the full-blood Indian, to the end that he may 
become a self-sustaining citizen and not a charge upon his com- 
munity for support; second, to supply land for home-owning 
farmers; and, third, by immediate sales to bring some of this 
land on the tax rolls before the present tax-exemption period 
expires, H. R. 9169 undertakes to supply the Indian from his 
own larder; that is to say, it proposes that the full blood of 
the Five Civilized Tribes shall be provided a home and started 
on the way of self-support from the proceeds of his own incre- 
ment. Most of our full-blood Indians of the Five Tribes have 
ample resources left with which to work out their future and 
place them on a self-sustaining basis, if only proper discretion 
is used before it is too late. 

Bear in mind, every enrolled Choctaw and Chickasaw has been 
allotted 320 acres of average allottable land, 160 acres consti- 
tuting the homestead, and the remaining one-half the surplus. 
This measure reduces the homestead acreage of each Indian to 
80 acres, and provides an agency and ample funds for the sale 
of the remaining 240 acres, as well as all other restricted lands, 
on reasonable terms to the highest bidder at public auction after 
proper advertising. With the full bloods the major portion of 
the proceeds of the sale of 240 acres must be invested in per- 
manent improvements on the remaining 80-acre homestead and 
utilized to furnish this full-blood Indian with equipment, and 
so forth, to set him up in farming. 

Stress must be placed on the fact that this bill provides for 
the sale of these lands to the highest bidder at public auction, 
and on reasonable terms. This would tend to cut out middle- 
men's profits and to enable the actual dirt farmer to acquire 
the land first-hand for home-building purposes, thereby afford- 
ing the tenant farmer and others of our State an opportunity 
to acquire a home on reasonable terms. When properly applied 
this ought to go a long way toward solving the problem of that 
portion of our citizenship known as the full-blood Indian, as 
well as displacing tenantry with an actual home-owning farm 
population. 

The State will receive a threefold benefit from this pro- 
vision, In the first place, the money received from the sale of 
the surplus lands will be used to improve the full blood’s home- 
stead and make it productive. In the second place, when these 
surplus lands are sold they will pass into the hands of actual 
settlers who will build homes and put the land in a better state 
of cultivation. As the land is improved and put in a better 
state of cultivation, just in that proportion Will all lands be 
increased in value, so that our taxable valuation should be 
increased all around. 

But “the best laid schemes o' mice and men gang aft a-gley.” 
In accordance with the Government policy of years’ standing, 
the small acreage of land left restricted by this bill is con- 
tinued tax exempt, and about this feature a “hullabaloo” of 
misunderstanding seems to have arisen. . In fact, I have never 
known of such a distorted misconception of any public measure. 

Our State has in the past been very much hampered and 
embarrassed by the tax exemption on lands. When we came 
into the Union there were more than nineteen and one-half 
million acres on the Indian Territory side and not one acre was 
subject to taxation. While I have not at hand definite figures, 
I should say there must still be at this time between three 
and four million acres remaining tax exempt on the east side 
of our State. So it is not surprising that our people are easily 
frightened about this false cry of “ wolf” with reference to tax 
exemption. But it is well to remember that the small amount 
of land continued nontaxable by this bill is not sufficient to 
embarrass the resources of our State, as I will undertake to 
show, 

Under their different agreements and allotment acts the al- 
lotted lands of the Five Civilized Tribes were made nontaxable 
for different periods of time, but the courts have held that all 
this restricted land continues exempt from taxation until April 
26, 1931, and the Seminole and Cherokee homesteads are held 
to be nontaxable, one in perpetuity, and the other so long as 
the title remains in the original allottee, (Marcy v. Seminole 
County Commissioners, 45 Okla. 1; McGeisey v. Seminole 
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County Commissioners, 144 Pac. 614; Shock v. United States, 
187 Federal 862; Rider v. Helm, 150 Pac. 154; Childers v. Jack 
Beaver et al.) Therefore the taxation of Seminole and 
Cherokee homesteads would not be affected by this bill, leaving 
its application only to the homesteads of the Choctaws, Chicka- 
saws, and Creeks, 

We are fortunate in having fairly definite figures on which 
to base the nontaxable effect of the bill. A department report 
under date of May 17, 1926, furnishes the following infor- 
mation: - 

Living full-blood Choctaws and Chickasaws allotted land and 
still remaining restricted, 3,476. Multiply this number of 
Choctaws and .Chickasaws by the amount of diminished home- 
stead of 80 acres and we have 278,080 acres, 

At the same ratio the restricted full-blood Creeks still liy- 
ing would be 2,375. Multiply this by the acreage of each 
Creek homestead, which is 40 acres, and we have 95,000 acres; 
total, 373,080 acres, which represents the entire acreage which 
would continue restricted and tax exempt after 1931. 

Three hundred seventy-three thousand and eighty acres 
scattered over 80 counties embracing in all their area some 
14,740,000 acres. These cold figures speak more eloquently 
than hours of harangue. They tell the true story and that 
is that the bill could not cost the State anything approaching 
the amount that has been charged; that it only continues non- 
taxable about 2½ per cent of the Indian land in these 30 
counties, or 25 acres in each 1,000 acres. 

The lands which are to be sold under this bill will, as the 
title passes from the original allottee, become taxable, thereby 
increasing the taxable resources of our State at once. So it 
is probable that this bill will bring much more of this land 
on the tax rolls before 1931 than it will exempt thereafter. 

Notwithstanding these conditions, our delegation has been 
requested by some of our friends at home to introduce a reso- 
lution providing that our State be reimbursed for taxes lost 
on this land. No man or set of men has realized more fully 
than the Oklahoma delegation in Congress how badly our State 
has been embarrassed by this past tax exemption, and none 
would delight more than we in bringing anything of value to 
our State that might be possible. But when all is said and 
done, it is not so much a question of what we ourselves think 
of the proposal for the Federal Government to pay taxes on 
Indian lands; the point is what action might be expected from 
the “ powers that be” in Washington. 

This claim that the taxes on Indian lands be paid by the 
Federal Government is but a rehashing of past history. It 
is an age-old contention. The Oklahoma delegation found the 
impossibility of gettitig the Government to accept such a pro- 
posal soon after coming here in 1907. We were confronted by 
the precedent that tax exemption of Indian lands had been a 
fixed policy of the Government since its very inception, almost 
a century and a half ago. Furthermore, that this exemption 
was claimed on the basis that Indian lands were a Federal 
agency just as public lands, timber reserves, game preserves, 
national parks, and all other Government property. The most 
we were able to get was our remoyal of restrictions act and 
an appropriation of $300,000 annually for Oklahoma schools. 
This latter had to be aceepted not as a surrender of any right 
of the Federal Government but as a straight gratuity to our 
State. Under this appropriation Oklahoma has received about 
four and one-half million dollars as a contribution to her publie 
schools, a privilege no other State has ever been granted, not- 
withstanding the fact that some of the other States have much 
more nontaxable Indian land than Oklahoma. 

Haying learned from our former experience the deeply 
grounded sentiment here against such reimbursement, we 
could not feel warranted in introducing such a resolution. 
This action was not based on lack of sympathy for our 
State’s condition but because we felt that to introduce such 
a resolution with our knowledge of this adverse sentiment 
would be a dishonest act, It would certainly be a mendacious 
act because it would be an attempt to lead some of our best 
friends to believe a thing possible which we really knew in our 
own hearts to be impossible. I did, however, take the matter 
up with the leaders of the House. While the value of your 
space would not justify the publication of all their replies I 
am submitting herein below some of the letters which are 
typical of all: 

LETTER FROM SPEAKER NICHOLAS LONGWORTH 
Tun Sreaker’s Room, House OF REPRESENTATIVES, 
Washington, D. C., June 7, 1926. 
Hon. CHARLES D. Carrer, 
House of Representatives, Washington, D. C. 

Mx DEAR COLLEAGUE: I have your letter requesting my opinion as 
to the desirability of the Federal Government paying taxes on Indian 
lands tax exempt in the State of Oklahoma, 
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I understand it to have been the fixed policy of the Government for 
many years to exempt not only Indian lands but all Federal agencies 
from taxation by the several States. The Government has never, so 
far as I know, agreed to any reimbursement of these items, and I 
believe we must all realize that it would entail an enormous expense 
on the Government, to which Congress could not possibly give consent. 

Very sincerely yours, 
NICHOLAS LONGWORTH. 


LETTER FROM ‘MAJORITY LEADER JOHN Q. TILSON 


House oF REPRESENTATIVES, 
OFFICE oF THR MAJORITY LEADER, 
Washington, D. C., May 3, 1926. 


Hon. CHARLES D. CARTER, 
House of Representatives, Washington, D. O. 

My Dear COLLEAGUE : In response to your letter of the 30th instant, 
I have to say that I do not believe that Congress would stand for a 
proposition refunding taxes lost to the State of Oklahoma on Indian 
lands. 

As I understand the situation, Indian lands are in a sense a trust 
estate held by the United States for the benefit of the Indians, just 
as public lands, national forests, national parks, public buildings, and 
other Government property is a trust estate held for the benefit of 
all the people, and it has been the policy of the Government from the 
beginning to exempt Government property and agencies from taxation. 

The United States has never agreed to reimburse any State the loss 
of taxes upon governmental agencies within its territory, and if one 
State were reimbursed all the other States would be entitled to the 
rame treatment. For this reason I feel that it will not and should 
not be done. 

Very sincerely yours, 
Joun Q. TiLson. 


LETTER FROM MINORITY LEADER FINIS J. GARRETT 


House or REPRESENTATIVES, 
OFFICES OF MINORITY Leaver, 
Washington, D. C., May II, 1926, 
Hon. C. D. CARTER, A - 
House of Representatives, Washington, D. C. 

My Dear Ma. Carrer: I have received your note advising that some 
of the chambers of commerce of Oklahoma are urging the passage of 
a bill requiring the Federal Government to reimburse the State of Okla- 
homa for taxes lost by exemption from taxation of Indian lands within 
that State. 

I am sure that it would be the wish of all Members of Congress to 
grant every proper favor they could to Oklahoma on account of its 
splendid delegation here, but frankly I do not believe that a proposi- 
tion of this character would command support or could be passed. 

In the first section of the Oklahoma statehood enabling act of June 
16, 1906, “* * + to enable the people of Oklahoma and of the In- 
dian Territory to form a constitution” (etc,), there appeared the fol- 
lowing: 

“ Provided, That nothing contained in the said constitution shall be 
construed to limit or impair the rights of person or property pertain- 
ing to the Indians of said Territories (so long as such rights shall 
remain unextinguished) or to limit or affect the authority of the Gov- 
ernment of the United States to make any law or regulation respect- 
ing such Indians, their lands, property, or other rights by treaties, 
agreement, law, or otherwise, which it would have been competent to 
make if this act had never been passed.” 

This, of course, created an express contract, and I do not see how it 
could be insisted that there exists any liability, either legal or equitable, 
upon the Federal Government to make relmbursement to the State for 
the reason suggested. So far as my knowledge extends, this has never 
been done in the case of any State wherein Indians resided. 

With greatest respect, I remain, 

Very truly yours, 
Finis J, GARRETT, 


LETTER FROM ASSISTANT MINORITY LEADER JOHN N. GARNER 


COMMITTEE ON Wars AND MEANS, 
House or REPRESENTATIVES, 
Washington, D. C., May 6, 1926. 
Hon. C. D. CARTER, 
House of Representatives. 

My Dran COLLEAGUE: I am somewhat surprised by your query of 
April 30. Being in the service of your tenth term, you must be aware 
of the sentiment of Congress and know the impossibility of getting 
consideration of such a vain proposal as the Federal Government re- 
funding the States for taxes lost on Indian lands. Other States have 
the same right to be reimbursed as Oklahoma, and if reimbursement is 
to be made for the loss of such future taxes, why is not reimbursement 
for past taxes just as defensible, and would or would it not bankrupt 
the Federal Government to undertake the task? 
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Notwithstanding your minority service the membership of the House 
has come to value your judgment, especially as to Indian affairs and 
the problems of the West; but I can think of no quicker or surer 
method to destroy the faith of Congress in your sound Judgment than 
the proposal of such a fgolish scheme as that the Federal Government 
abandon the fixed policy of more than 100 years and begin paying taxes 
on Federal agencies. 

On account of the faith we have in her delegation in the House we 
are anxious to help Oklahoma all we can, and there are many things a 
minority Member can do; but there are some things impossible to get 
consideration of even by a majority Member, and the question you pro- 
pose is one of those things. 

Very truly yours, 
Jno. N. GARNER. 


LETTER FROM RANKING MINORITY MEMBER, APPROPRIATIONS COMMITTER, 
JOSEPH w. BYRNS 


House or REPRESENTATIVES, 
COMMITTEE ON APPROPRIATIONS, 
Washington, D. C. 
Hon. C. D. CARTER, 
Washington, D. C. 


My Dear ColLzadun: Having in mind your several conversations 
with me relative to reimbursing the State of Oklahoma for taxes that 
might be lost on Indian lands, I wish to say that in my opinion there 
is not the slightest possibility of Congress even considering any such 
refund. I am sure you understand that it has always been a fixed 
policy of the Government to exempt Federal agencies from taxation, 
and Indian lands constitute just as much a Federal agency as anything 
over which the United States Government has supervision. 

We all take pride in the young State of Oklahoma and are sympa- 
thetic with any of her legitimate demands, but it must not be forgotten 
that she is not the only State which has been and is still embarrassed 
by nontaxable Federal agencies. My own State of Tenncssee would 
be entitled to a considerable refund if the policy suggested were 
adopted. Many States to-day contain as much or more nontaxable 
lands than Oklahoma. Departmental reports show that the State of 
Arizona alone bas over eighteen and a half million acres of nontax- 
able Indian land, to say nothing of her other lands included in na- 
tional forests, national parks, public lands, etc. Furthermore, the 
records of our Appropriations Committee show that Oklahoma has 
already received a gratuity to her publie schools aggregating some 
four and a half million dollars, a privilege no other State in the Union 
has been accorded. 

Congress has never reimbursed any State for the loss of tax-exempt 
Federal agencies, and if it were done for one State it should be done 
for all. Such a program would probably bankrupt the Government, and 
I am sure no good citizen is in favor of doing that. 

With kindest regards and best wishes, I am 

Sincerely your friend, 
Josera W. Bruxs. 

May 24, 1926. 


Let us not forget that the present administration is un- 
qualifiedly committed to a program of economy and tax reduc- 
tion, and the few expressions coming from the White House 
invariably breathe a pledge from President Coolidge for economy 
and tax reduction. How would this proposition exacting addi- 
tional taxation on the Treasury appeal to an administration 
having such obligations to redeem. 

Let us see how our State would come out under this pro- 
posal that the Federal Government reimburse the State for 
taxes lost on tax-exempt Federal agencies. The value of Gov- 
ernment-owned property is estimated at between six and ten 
billion dollars. To be perfectly safe, let us take the lower 
estimate, $6,000,000,000; then add to this one and one-half bil- 
lion dollars Indian property throughout the United States, and 
we have a total val jation of seven and one-half billion dollars. 

Let us assume that the tax rate on this property would be 
about 3% per cent. This would necessitate the raising of $262,- 
500,000 to pay the bill, and the only way this money could be 
brought into the Federal Treasury would be by additional Fed- 
eral taxation on the people. Oklahoma's contribution to this 
additional Federal taxation would be about one-half of 1 
per cent, making necessary additional Federal taxation on the 
people of our State of $1,312,500. The 22 counties in the Choc- 
taw and Chickasaw Nations would have to pay about 30 per 
cent of this amount, or $393,750. Therefore we would find our- 
selves forced to pay $393,750 in lieu of taxes on some 278,080 
acres of land, which would not appear to be a very sound busi- 
ness proposition. 

I have noted the proposal to bring suit to recover for the 
State the revenue lost by nontaxation of Indian lands, past and 
future. This would be a matter for the courts to settle. While 
precedents are not encouraging, no one, of course, will dare un- 
dertake to forecast what the decision of the court may be. A 
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favorable decision would benefit our State and settle a matter 
which the other two coordinate branches of the Government 
have refused to consider, and which I think it is evident they 
would never agree to consider. 

Getting back to H. R. 9169, let us sum up the purposes and 
effects of this bill on those counties now embracing the Choc- 
taw and Chickasaw Nations. The bill would furnish oppor- 
tunity for immediate sale of more than 2,000,000 acres of re- 
stricted land, thereby providing homes for many worthy, de- 
serving citizens on reasonable terms. It would continue non- 
taxable after 1931 for 15 years only about 23 acres out of each 
1,000, while it would bring many more acres on the tax rolls 
before 1931. It would settle the future of the full-blood In- 
dian, thereby relieving our State of any possibility of having to 
care for him hereafter. It would bring about an era of farm 
development and improvement on the east side of our State 
which would contribute greatly to the prosperity of our people. 

PROHIBITION AND THE BIG CITY 


Mr. HUDSON. Mr. Speaker, I desire to point out what the 
present excitement about prohibition means. It means that 
prohibition has now come to the big cities, and the task ahead 
is the task of selling prohibition to the big cities. 

The economic as well as the moral facts involved in the 
eighteenth amendment will finally be driven home even to these 
congested centers of population. Yet it will be done and the 
accomplished fact will arrive sooner than most people think. 

No one has analyzed this new fact more clearly than Eliza- 
beth Tilton, who, writing in the Springfield Republican, under 
date of June 9, last, said: 


This present agitation means several things; one that prohibition 
having conquered the West and the South has now come to the big-city 
belt and the struggle is on to conquer this last citadel. It will conquer 
this last citadel in time, because in the end an economie Idea fights its 
way to the front or civilization would have died long ago. For the 
moment appetite and interest win, but in the end the ideal race better- 
ment. But this wet fight of the big cities now buzzing in Congress 
means more than prohibition. It is an attempt of the big cities to dómi- 
nate the ideas of the country, possibly to get their man into the White 
House, and the most ready path to this political domination is the wet 
path, 

The question, then, is, Shall the big city rule—New York, Chicago, 
St. Louis, Philadelphia? Let us analyze the big city. It is a dangerous 
medley, according to Francis Parkman, composed of half-taught pluto- 
crats and untaught masses, with a too-submerged middle class. Half its 
population habitually speak a foreign language, Again, the big city at- 
tracts a lower world, determined to live by pandering to political graft, 
vice, liquor, and all the worst in man. Moreover, Bismarck tells us 
that the thinking of big cities is made from hearsay and therefore apt 
to be grotesque and not close to economie fact like that of the rural 
districts, slower, but fundamentally just and honorable. 

Here, then, is the big city, composed of plutocrat, panderer, and un- 
taught masses and given over to grotesque uneconomic thinking. 

Shall this big city rule us? That is the fight that is on under the 
wet-campaign upper-crust Republican and lower-crust Democrat, work- 
ing shoulder to shoulder, and buzzing so loud in Congress that the 
South and West can not hear themselves think. 

What are the temporary pet ideas of these big-city would-be rulers? 
They are decentralization, referendum—often a misleading one—and 
wetness. Decentralization can mean the disintegration of all for which 
our forefathers fought—nationalism as embodied in the Constitution— 
and, coupled with a referendum, can easily vote away all obedience 
to the center—Federal taxes; can vote in public funds for private in- 
stitutions, ete., etc.. Said a city judge of allen extraction: “My town 
not having voted for prohibition, I don't enforce the dry law.” Where 
can such localism land us but in governmental chaos? 

It passes belief how people of brains can rush headlong into this 
campaign, can throw overboard tepresentative government at the call 
of a few big cities that want to rule over the small town and rural 
districts of this great country. 


This influence of the “ big-city ” coalition is as sinister as it is 
tremendous. The big city must be made to realize that it de- 
rives its very existence from the “hinterland” and the rural 
district. The small town must unite with the great middle 
classes of our big cities in this fight for prohibition. 

Mrs. George Mathes, of Chicago, speaking before the Women's 
National Committee for Law Enforcement, held in this city on 
April 13, 1926, brought out in a very clear way the inter- 
national aspect even of this big-city offensive. She revealed 
how the wine interests of Europe are engaged, through the 
press of our great metropolitan cities, in flooding our country 
with propaganda designed to defeat prohibition and overthrow 
our laws. Her statement reyeals how doubly important it is 
to bring home to the citizenship even the danger in this coali- 
tion. May I quote her words?— -~ y ix 
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I hold in my hand a French magazine dated June, 1924.. In this 
Magazine is the annual report of the French Wine Dealers Associa- 
tion. This report contains some matters of particular interest to 
the people of the United States. As you listen to what I am about 
to read, remember that the United States newspapers mentioned in this 
report are the very papers which constantly urge us to avoid entang- 
ling alllances with European countries: 


[From L'Exportateur, Francais, June 24, 1924] 

“The French Wines Exportation Commission was able to note last 
year already that its publicity campaign in the great newspapers edited 
in the English language in the United States (I will omit the names 
of the papers) had given rise in the American press to very numerous 
commentaries highly favorable to its cause and given a greater impulse 
to the antiprohibitionists’ literature of both continents. 

“Accordingly there also it was considered advisable not to make 
any change in the method, but, following a new program and in a 
greater number of periodicals, such as the the journals of the 
navigation companies, and in certain organs circulated by means of 
its official propaganda departments, it endeavored to develop the 
initial results. The United States is one of the countries where propa- 
ganda work has most need to be carried out with circumspection and 
skill. * 69 * 

“This sustained ‘action endeayors to maintain intact the former 
markets, creates new ones, and tries to bring about .the suppression 
of prohibitive duties and the reopening of the dry countries.” 

I hold in my hand clippings of wet material taken from one of the 
great newspapers in New York, named in this French wine dealer’s 
report. These are clippings for a period of 30 days and measure 25 
yards. This daily subscribers 170,000, totals 4,250,000 yards, and 
Sundays 190,000 multiplied by 25 totals 4,750,000 yards. 

The clippings here are from a paper which is said to go into one 
home in every four in the seven Midwest States, a great Chicago 
paper, which according to its advertisements has 727,879 subscribers. 
These clippings total 37 yards of columns, and multiplied by the num- 
ber of subscribers equal 26,931,523 yards. On Sunday the number 
of subscribers are 1,105,614, multiplied by 87 totals 40,907,718 yards. 

We have only checked the material from two such cooperating 
agencies mentioned by the wine growers of France, and this material 
furnishes some indication of the stream of wet propaganda which the 
citizens of the United States must offset, 


In this connection may I also quote you from a recent address 
of my own touching on the fallacy of the so-called “ Quebec sys- 
tem,” or the proposal that would put the Government into the 
liquor business: 


The present Quebec system is the outgrowth of brewery activity to 
head off provincial prohibition. At that time 92 per cent of the 
Province of Quebec was dry. It looked as though the Province would 
go dry. The opposition started a campaign for Government control 
for the sale of 2.5 per cent beer. They won out in the contest, but 
no sooner was 2.5 per cent beer legalized than they renewed their 
efforts with increased financial resources to secure the sale of beer of 
ordinary alcoholic strength. Step by step this has increased, until 
to-day one can purchase any amount of beer, wine, whisky, gin, 
brandy, or any other kind of liquor one desires. Even at the Govern- 
ment-control stores, which indicate that the purchaser can buy only 
one bottle, he is not prevented from buying a bottle at every store 
in the city or in the Province, if he can reach it in one day. As a 
common practice men go into the same store several times a day, and 
the bartender will not recognize them as former purchasers, 

The tavern is the same as the old beer saloon in the United States, 
They are required to have tables in them. This may be a wise precau- 
tion, as the purchaser can drink even after he is unable to stand. 
The law against sales to minors and drunkards and excessive drinkers 
is violated just as it was in the United States under the license system. 

The mail-order department of the liquor commission sells liquor by 
mail to anyone in the dry municipalities, and government liquor shops 
are established in dry municipalities where they have not actually voted 
against the sale of liquor. In such a municipality when a protest is 
filed the protestants are told that they are too late. There is no pro- 
vision for a vote in the Canadian Government control law. Liquor 
shops are started in this dry territory contrary to the protests of the 
churehes, town councils, and other representatives of the municipalities. 
Liquor shops are started without notice being given to the people in 
these dry towns, and the government recently emphasized its refusal 
to insert a provision to require notice of such publication and to give 
the people a chance to show that the majority did not want liquor sold. 

The government is frankly in the liquor business and is pushing the 
trade vigorously, although the whole system is supposed to promote 
temperance. The illustrated liquor-advertising. pamphlets are drawn 
in the most enticing way. They make the mouth of an old alcoholic 
water and tempt even the youth. 

By sending liquor by mail into dry municipalities they are under- 
mining the dry territory, and only about half of the Province is now 
under local prohibition. One of the strange inconsistencies of the 
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government-control system is the limits to which they go in pushing 
the sales of liquor, while the health department advises in its bulletins 
that— 

“Tf you want to grow up healthy and strong and avoid disease, 
abstain from alcoholic liquors.” 

Consistency is no part of the government-control plan, 


A REPORT ON CONGRESS—FARM RELIEF—TAX REDUCTION—FOREIGN- 
DEBT SETTLEMENTS—THE WORLD COURT——LABOR LEGISLATION— 
SOLDIERS’ LEGISLATION—BRANCH RANKING THE CHICAGO WATER 
STEAL—THE ST, LAWRENCE WATERWAY OR THE NEW YORK ROUTE, 
WHICH—OTHER IMPORTANT BILLS 


Mr. SCHNEIDER. Mr. Speaker, this Government is organ- 
ized by the consent of its governed to conduct the governmental 
affairs and business of the citizens of these United States. It 
is like a great corporation, yet unequaled, of course, in com- 
parison. The people are stockholders and their duly elected 
Representatives are, if you please, its officers and directors. 

At the conclusion of the business year of any business or rep- 
resentative body it is customary for its officers to make a 
report to its members. No one, it seems to me, is more inter- 
ested in what Congress has done this session than the citizens 
of our respective districts. As the officers and directors of this 
great cooperative Commonwealth, the United States, we, too, 
therefore, should make our report. As the Representative of 
the ninth congressional district of Wisconsin, which includes 
nine counties, namely: Brown, Door, Florence, Forest, Ke- 
waunee, Langlade, Marinette, Oconto, and Outagamie, and 
as the servant of my people I now report to them what Congress 
has done in its deliberations and acts on matters which I deem 
of greatest.interest to them. 

FARM RELIEF 


It is well to begin with the subject that has been the center 
of discussion the longest, and I regret to say about which Con- 
gress so far has done the least. 

The farmer is a very important and useful citizen in our 
society. It is through his toil and efforts that man is sup- 
plied with the first and important element necessary to life, 
comfort, and happiness, namely, wholesome food. We should 
all be deeply concerned about his needs. 

For the most part the farmers of this Nation have had very 
good cause to complain. While industry and big business have 
been prospering he has constantly been going from bad to worse. 
In the Corn Belt region the farmers have been hit the hardest. 
With no market for their surplus products their situation has 
been most deplorable. Nor are the farmers in the dairying 
industry any too well off. The farmers generally have been 
facing a constant deflation in value of their property, low prices, 
and high interest rates, to say nothing of the losses through 
the common dangers of weather conditions and the ravages of 
disease among their stock, and so forth. Thousands of farm- 
ers since the war have lost everything; for them there is 
nothing that can save them. They were forced to abandon their 
farms in despair or have them taken away by their creditors. 
But there are still many thousands more who face the same end 
if nothing is done to prevent them from going into bankruptcy 
or their property sold for taxes or to satisfy the holders of 
mortgages and other claims of creditors. 

All this is most emphatically illustrated by the findings of 
the United States Government as published in the Federal 
Farm Census. It shows that in 1920 the capital of the farmers, 
consisting of land and buildings, was some $63,000,000,000, while 
in 1925 the Federal Farm Census reports the same capital to 
be estimated at $46,000,000,000, or a shrinkage in value to the 
loss of the farmers of this Nation amounting to $17,000,000,000 
in capital. In 1920 his livestock, consisting of horses, mules, 
cattle, and swine, was valued at $8,200,000,000 and in 1925 this 
same stock is estimated to be worth $5,200,000,000, showing a 
loss of $3,000,000,000 to the farmer on his stock, based on his 
1920 values. 

In addition to these tremendous losses it is estimated that 
the farmers of this Nation have been losing $2,000,000,000 
annually in the decline in prices on farm products since 1920, 
thus augmenting the burden of postwar conditions of the 
farmers by the further loss of $10,000,000,000, according to the 
Federal farm census, bringing the total loss in the last five 
years to the stupendous figure of $30,000,000,000. At the same 
time please bear in mind that Government statistics report that 
the entire wealth of the Nation in 1920 was approximately 
$290,000,000,000, while in 1925 it is reported to be approxi- 
mately $375,000,000,000, showing an increase in the national 
weaith by about $85,000,000,000, while the farmers during the 
same period were losing $30,000,000,000. 

A most illuminating picture of the farm situation. And 
what has Congress done about it? Nothing but talk and talk. 

For many politicians the farmer is a convenient. political 
football, This applies to some of our representatives in State 
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legislatures as. well as in the Congress of the United States, 
who often shout loudly their admiration for the farmers and 
who profess and acclaim—oh, yes; very positively at times— 
their friendship and loyalty for them. 

So it is with many Members now in Congress and the ad- 
ministration. But the farmers of the Nation are left waiting 
merely with the empty pledges made to them in the platforms 
of the two major political parties. 

The most constructive piece of legislation yet submitted to 
Congress for the relief of the farmer was the Haugen bill. I 
voted for it. It had for its chief purpose the establishment of 
a great Federal cooperative marketing agency to take care of 
the surplus, which is the chief cause for the present ills of 
the farmer. 

The machinery thus set up under this bill in cooperation with 
the Department of Agriculture and the experts of the Govern- 
ment would at once be charged with the work of taking hold 
of the farm situation. A very difficult task indeed, but if 
tackled honestly and seriously with the view of coping with 
the surplus products for which there appears to be no home 
market, I am sure some good would result. In addition to its 
problem in dealing with the surplus, it would also aim to 
encourage and assist farmers’ cooperatives and, in this 
way, help to create a more permanent machinery entirely under 
the farmer's control which would enable him to keep the mar- 
ket for his products more stable and less likely to be caught 
in a similar slump in the future. It is, therefore, a problem 
of orderly marketing, united action, elimination of the specu- 
lator and gambler with the grain market and farm products 
that the organization to be established under the Haugen bill 
would pursue in their. efforts to remedy the present farm 
situation. 

While the plan is not at all a simple one and may not run 
entirely true to all technicalities of the rules of economies, we 
must remember that we are faced with a serious emergency 
and must meet it the best way we can. The Haugen bill would, 
I believe, temporarily at least, do much to lighten the farmer's 
burdens. 

If I had my way, I would do more than that. I would wipe 
clean from our statute books, that infamous and vicious act 
known as the Esch-Cummins law, which is responsible for the 
high freight rates, and would also fayor a reduction in the 
robber tariff upon many of the things that the farmers and the 
consumers must buy and for which they are consequently pay- 
ing to the industrialists an unfair price. The people generally 
appreciate the necessity of a reasonable protective tariff, but 
are against the unnecessary high tariff for the benefit of special 
privilege. Also, just recently, the railroads were before the 
Interstate Commerce Commission asking for an increase in 
freight rates on cheese, on the plea that they were entitled to 
it under the Esch-Cummins law which, they say, guarantees 
them a certain profit. This, I am glad, was prevented for the 
present at least, by the timely intervention of the Wisconsin 
Railroad Commission and the progressive Members in Con- 
gress who appeared before the Interstate Commerce Commis- 
sion and protested against such action. 

But what has happened to the Haugen bill? Word, it seems, 
was sent out from the White House that the President had 
spoken. “It must not pass.” The sacredness of the President's 
economy program was at stake, you see, so his political aides 
and party bosses got busy. These professed friends of the 
farmers of both the Democratic and Republican Parties soon 
executed the order of the President to perfection. They are in 
the majority and it is to be regretted that they are there partly 
with the consent of the farmers of the Nation themselves. 
The bill was killed by a vote of 212 to 167. 

Before leaying the subject of farm relief I do want to men- 
tion the one constructive thing of particular interest to the 
farmers in my district which Congress did do. We voted the 
sum of $4,653,000 to be used for the eradication of tuberculosis 
in cattle, $100,000 of this appropriation to be immediately 
available to the State of Wisconsin to meet an emergency that 
has arisen there by reason of Chicago’s ordinance providing 
that only tuberculin-tested milk is to be allowed to enter Chi- 
cago. This is, of course, in addition to the annual sum that the 
State will be receiving in the way of Federal aid from the 
United States Treasury. Not only will the farmers be appre- 
ciative of this act, but the consuming public as well, who are 
interested in wholesome milk. I am glad that I had a little 
part in helping to make this possible. 

In this connection I wish to mention the Taber bill “To 
regulate the importation of milk and cream,” which is now 
before Congress and which I hope will pass. It is twofold in 
purpose; one, to promote the public health and the other, to 
require the same standards of the foreign producers with regard 
to the production and distribution of milk and cream that is 
required of dairy farmers in the United States. The bill re- 
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quires every producer and distributer of foreign milk or cream 
to meet certain tests with reference to its cleanliness and 
freedom from bacteria and disease such as is generally required 
of our own farmers by the various health laws and sanitary 
codes adopted by the States and larger cities and municipali- 
ties. Not unless the foreign producer meets these requirements 
would he be able to obtain the necessary permit from the 
Secretary of Agriculture to ship his milk into this country. 
Therefore, from the standpoint of the public health and welfare 
and the best interests of our dairying industry, this bill should 
become a law. 
TAX REDUCTION 

It is strange, but not entirely to be unexpected, that the 
administration and Congress, dominated by reactionary mem- 
bers of both parties, should heed the cry of big business and 
Wall Street for a reduction in Federal taxes and refuse to do 
anything for those really in need of remedial legislation. So 
it followed, soon after Congress convened, the administration 
tax bill was introduced and passed, virtually nullifying the 
good work of Progressives in the last Congress. Now, do not 
misunderstand me. I am always for lower taxes when it means 
for the good of all the people, particularly when it helps to 
lessen the burdens of the small business men, the workers and 
farmers, and the common people in general. I am, however, 
opposed to a special-privilege tax-reduction plan, such as this 
was. 

The tax bill which was passed this year took from our Gov- 
ernment’s potential revenues over $300,000,000 and for the 
most part, as we will see, gave it to the privileged few who 
now own over 70 per cent of America’s resources and wealth, 
and who, in many instancés, made their riches out of the war. 
The bill accomplished a reduction in income and surtaxes of 
approximately $193,575,000. Of this, $98,575,000 represents 
the reduction in surtaxes alone. Do the common folk benefit 
by way of this reduction? Why, most of our farming and 
working people, if not all of them, are not even privileged to 
earn enough to be paying Federal income taxes, and surely no 
surtaxes. Yet some politicians in their vain search for popular 
issues believe they can make capital out of this tax bill, and 
would have our people believe that it has done wonders for 
them. The people will not be misled. While the bill has 
seemingly done away with some of the nuisance taxes, such 
as the amusement tax, and reduced taxes on cigars, cameras, 
lenses, and a few other minor things, yet by this throwing of a 
few crumbs to the multitude you will not win their support to a 
bill that gives $193,000,000 to the income and surtax class of 
privileged taxpayers, particularly when the tax reduction is 
greatest for the tax-paying class in the upper brackets, reduc- 
ing the taxes for those with $100,000 incomes and over by 50 
per cent, and secondly, where, by such a bill, you take from the 
Federal Treasury approximately $70,000,000 in reductions on 
the inheritance of estates over $50,000 in value. 

Here also it should be mentioned that this reduction in the 
inheritance tax was made retroactive, thus making the loss to 
the Treasury of the United States even greater, because many 
millions of dollars will be returned to the few holders of the 
large estates which they have recently inherited. No fairer 
tax can be had than a tax on this kind of an unearned income. 

By the abolition of the gift tax another lucrative source of 
revenue has been lost, and a door has been swung wide open 
for the rich to escape paying their just inheritance taxes by 
making it possible for them to thus take advantage of a means 
of transfer to the intended beneficiaries of their accumulations 
through a gift to them of such properties during the declining 
years of their life. And to top this all, Congress by adopting 
the administration tax bill has abolished the income-tax pub- 
licity clause, making it possible for tax dodgers to file dishonest 
reports without a chance for public scrutiny. 

But not only does this tax bill constitute a gift to special 
privilege, or rather, perhaps, the payment of a moral obligation 
by the Coolidge administration to its loyal and powerful finan- 
cial political contributors and friends, but it also means the 
curtailment in Government funds for needed public improve- 
ments, thus virtually hamstringing the Government in its pro- 
gram of public service. Furthermore, it adds greater financial 
burdens to the American taxpayers, the common people, because 
new and additional appropriations will have to be met without 
the advantage of the revenues cut off by this bill, which came 
largely from a class that could well afford to pay. Would it 
not, therefore, have been much better if we had used this money 
to pay off some of the indebtedness caused by the war which is 
still weighing down this Nation in the amount of some 
$20,000,000,000 ? 

FOREIGN-DEBT SETTLEMENTS 

The Government of the United States directly financed the 

European war through its loan to the Allies, outside of what 
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we spent ourselves, in the total amount of $10,000,000,000. 
Much of this money, if not most of it, was loaned to them after 
the armistice for postwar purposes. Of this amount England, 
France, and Italy got the biggest share, and naturally are now 
our chief debtor nations. The following table, prepared from 
statements of the Treasury Department, gives the exact 
amounts of indebtedness at the present time of each of the 
foreign countries that owe us money. The table is as follows: 


Great, Britsin= — --~--~-~--. $4, 715, 311, 000 


Esthonia_____ ... INS SO at 14, 143, 000 
Finland 9, 191. 000 
France 4, 025, 000, 0 
H — IR, sae 1, 985, 000 
E Ag S DOSS REA LIREE SS pe Set oO 5, 894, 000 
pO a ai TROIN REISS PTR DEE LS BOLT —— 6. 217. 000 
(CCC ¼—ꝛ FAIS SEPA EES Se . aE TGS 182, 325, 000 
Rumania 46, 945, 000 - 
Czechoslovakia... 123, 855, 000 
Belgium 483, 426, 000 
... ͤ— . * » 
Totals sioe ao E 10h, AR: OOD 


It is common understanding with American people and a 
rule of law and ethics among all honest men that when a loan 
is made to anyone the borrower is expected to pay reasonable 
interest on the money or an agreed interest rate, as well as 
to pay back the principal of the loan itself when it becomes 
due. Nothing less than that is expected in business dealings 
unless the party goes into bankruptcy, and in that event the 
assets of the bankrupt are used to pay what debts they can 
cover, 

When America, in good faith, loaned Europe millions upon 
millions of dollars to help the Allies carry on the war to a 
successful conclusion, and the millions immediately after the 
war, finally reaching into the billions, we never questioned 
their integrity, nor did we even so much as take a single, 
solitary thing as security. But America did, and rightfully 
so, expect that this money would be paid back. 

The Government, it will be remembered, in order to make 
these loans, had to first get it from the people. Liberty loan 
drives were carried on and the men and women of this Nation 
were urged to give until it hurt, even borrow if necessary and 
buy Liberty bonds, The public voluntarily—and some even at 
the point of coercion—thus intrusted their money to the Goy- 
ernment, taking as security for their loan 4½ per cent interest- 
bearing Liberty bonds. It is this money, every cent of which 
our Government must, sooner or later, repay with 4½ per cent 
interest, that was loaned out to the Allies at an interest charge 
of 5 per cent in order to cover the interest that we had to 
pay on the Liberty bonds and the cost of handling the same. 
This was not a loan calculated to bring profits. It was a loan 
at an interest charge barely paying for the expense connected 
with the floating of these Liberty-bond drives and the handling 
of the loan. 

It is, therefore, natural for our Government to look toward 
its debtors to relieve it of the burdensome load which it as- 
sumed by its Liberty-loan drives in helping to finance the 
Allies. The foreign debtor nations can not and should not 
escape their full contractual and moral obligations. This the 
Government of the United States must see is performed, lest 
we break faith with our own people and permit this huge debt 
to fall as an added burden upon the taxpayers of the United 
States, 

Already our Government is guilty of breaking faith with its 
citizens in this very respect. The present administration, 
through its Debt Funding Commission and the Congress of the 
United States, has agreed upon various debt-funding plans 
which amount virtually to a cancellation. By their acts they 
haye thus saddled upon the taxpayers of this country, you and 
me, the financial war burdens of the Allies in addition to our 
own stupendous war debts, as we shall see presently. 

Let us examine for a moment what the Italian war debt 
funding plan means to American taxpayers. 

Italy, according to the United States Treasury’s financial 
statement, owes us to-day $2,150,151,000 with interest bearing 
5 per cent as originally agreed upon when the loan was made. 
This, therefore, is the principal sum to be funded by the debt 
agreement. Now, what did the Debt Commission and the 
Congress of the United States accept for the American people 
as a basis for the settlement of the debt which Italy owes us? 
We are to receive in full payment of this huge debt a total 
sum in installments over a period of 62 years, which in the 
aggregate will amount to 1.1 per cent interest on the indebted- 
ness, and that is all. In other words, Italy will pay us 1.1 
per cent interest on the $2,150,151,000 which she owes us for a 
period of 62 years and then everything is canceled. At the 
same time it will be remembered that the American taxpayers 
will not only be paying the 4½ per cent interest to the Liberty 
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bond holders, but will also be required to take up the bonds at 
maturity at the full face value of the bonds. 

The American taxpayers will, therefore, as a result of this 
agreement to fund the Italian debt, be actually paying not 
only the interest on the foreign debt; that is, the difference be- 
tween what they agree to pay us, which is 1.1 per cent, and the 
4½% per cent which we have to pay for the money which this 
Government borrowed to loan to them, but also pay the principal 
itself. To illustrate more concretely what this Government is 
losing by this agreement, I invite your attention to the fol- 
lowing calculations. At 4% per cent which we are paying on 
the Liberty bonds, the interest rate amounts to 542,500 per 
million of Italy's $2,150,151,000. This is the amount in interest 
alone at the rate of 4% per cent and not the 5 per cent as 
originally agreed upon that she would have to pay us for each 
million dollars outstanding and, of course, the entire principal 
also when due. But under the agreement, she pays us only 
$11,300 per million with a proviso that after such payment 
for 62 years, the entire debt is canceled. The loss to the 
American people in the difference on the interest rates borne 
by our outstanding Liberty bonds, which is 4½ per cent, and 
the 1.1 per cent agreed to by Italy and which the American tax- 
payers will have to make up, is something more than $67,000,000 
annually, amounting for the period of the 62-year agreement, 
without interest, to $4,154,000,000. With interest at 3½ per 
cent compounded annually the total deficit over the 62-year 
period equals $14,240,000,000, and this, plus the canceled debt, 
makes the total loss to the American people $16,390,000,000. 
That is what $2,150,151,000 calculated at 414 per cent interest 
less 1.1 per cent which they agreed to pay would bring over a 
period of 62 years with interest compounded at 3% per cent, 
and which, if we are obliged to pay for the Liberty bonds out- 
standing, will have to be paid by the American people to retire 
Italy's obligation. 

A stupendous burden thrust upon the taxpayers of this Na- 
tion. Italy’s cry is she can not pay more than she has agreed 
to pay; at the same time she is maintaining one of the largest 
war machines in the world and assuming new obligations from 
private investors paying at the rate of 7 and 10 per cent inter- 
est. Strange, is it not, that America’s so-called representatives 
should become so generous toward our foreign troublesome 
former allies at the expense of the American taxpayer, yet at 
the same time nothing is said about the Allies’ persistence in 
exacting the pound of flesh from Germany? I say we need 
not be unreasonable with our debtor nations. We must help 
to stabilize them, but first of all, we must be assured that what 
sacrifices we make financially will not go to strengthen despot- 
ism such as is evidenced by the rule of Mussolini and the con- 
tinuance of a European armed camp. 

Already we are witnessing prostrate and bleeding Europe 
coming more and more under the domination of despotism and 
dictatorships. Yet we were told that this was a war for de- 
mocracy, to break the last foothold of monarchy, the German 
Imperial Goyernment and its Kaiser. And are we to allow our- 
selyes to be a party to the ambitions of Mussolini and the 
dictators and despots of his kind now foisting themselves upon 
the people of Europe in their hour of despair through the finan- 
cial assistance that such a cancellation of the debts might bring 
to them? Nor must our generosity permit us to saddle too 
great a burden upon our own people, if to accept such agree- 
ments, our own people must be taxed more heavily in order to 
pay back the moneys that Italy and the rest of the debtor na- 
tions should have paid. 

But the Italian debt settlement is not the only one of this 
kind of stupid bargains entered into to the great detriment of 
our people. The following table will give the countries with 


whom debt agreements have been reached showing the relative 
amounts in interest on the indebtedness that is to be recelved 
over a period of 62 years and then the whole debt is canceled: 


* 
~ 
ER 
Sn 
E 


— 22 
28 


£8 


BE Bonne 


B 

BASES 
88888888888 
8 


i 
H 
i 
i 
i 
i 
: 
i 
p 
S 
a 
— 
= 


105, 617, 000 


3 
È 
a 


CONGRESSIONAL 


RECORD—HOUSE JUNE 18 


This table shows that the total debts thus far refunded 
amount to $7,739,443,000, all of which is canceled; and in addi- 
tion thereto the people of the United States must foot an inter- 
est deficit of $105,617,000 annually for years to come. 

This deficit in interest payments for the 62 years totals, with- 
out interest, $6,548,254,000. Add this to the canceled debts and 
we haye an apparent loss to the American people on account of 
these transactions of $14,287,697,000. Adding interest at 8% 
per cent, compounded annually, to the yearly deficit increments, 
ee gar together with the canceled debts, becomes $30,188,- 

With these facts in mind, it- is hardly believable that 
America’s so-called statesmen and representatives should have 
accepted debt-funding agreements resulting in this great loss 
and sacrifice to their own Nation. 


THE WORLD COURT 


Although the Senate of the United States under the leader- 
ship of Irvine L. Lenroot, now the senior Senator from Wis- 
consin, voted us into the so-called World Court, this question 
is by no means settled. The American people are yet to be 
heard from. Already the voice of just resentment and protest 
is rising higher and higher. Those responsible for putting us 
into the League Court have made the fatal mistake of aban- 
doning our traditional foreign policy of “entangling alliances 
with none and friendly relations with all.” It behooves every 
public man to declare his position on this momentous question 
of the day. 

Having stated my position on this question plainly and fully 
in a letter to Senator La FOLLETTE, I now insert it as part of 
my remarks. The letter is as follows: 


January 11, 1926. 
Hon. Ropert M. La FOLLETTE, Jr., 
United States Senate, Washington, D. O. 


Dear Senator: Replying to your letter of the 8th instant, in which 
you seek my views on America’s adherence to the World Court, I wish 
to say at the outset that I have always been and am now unalterably 
opposed to any entanglements on the part of this Nation with the 
League of Nations or any creature of the league, such as the so-called 
World Court. 

It is true that I voted for the resolution approving America’s ad- 
herence to the court when it was submitted to the House of Repre- 
sentatives in the closing hours of the Sixty-eighth Congress. This 
question was sprung upon the Members in the House at the closing 
hours of that session, and I am sure to the surprise of most of the 
Members. There was no time for thorough consideration. We, how- 
ever, were given the assurance at that time that it would only be a 
declaration on the part of the House of Representatives for or against 
the proposition of a World Court in general as a means of settling 
disputes between nations as opposed to the possibility for a real and 
honest effort to outlaw war, and impelled by the fervent hope that 
must linger in the hearts of every Progressive that war must be 
abolished and some peaceful method adopted for the settling of inter- 
national disputes I voted for the resolution with the knowledge that 
by the action of the House of Representatives no official move was 
thus taken to place us into the court. 

Since then the truth about the so-called World Court has been re- 
vealed. We now know, as has been so clearly demonstrated by Senator 
Boran, Senator REED, and others in the Senate, as well as the press 
of this Nation, that it is a disguised attempt to get the United States 
into the league. All of the objections that pertain to the league naturally 
can be lodged against this offspring and creature of the league itself. 
Your father has so wisely cautioned the American people not to permit 
themselves to be inveigled by any attempt to get us into the League 
of Nations and all of the embroilments into which it would inevitably 
plunge us as a member thereof, whether it be by a direct attempt to get 
us to join the League of Nations or through some indirect or back-door 
method. 3 

I bave always subscribed to the policy as enunciated by your father 
and believe it to be the safest policy for America. With full knowledge 
of the true character of this so-called World Court, and with the mask 
stripped from its disguise, revealing the purpose of its proponents to 
get us into the League of Nations and foreign entanglements, I can not, 
of course, approve the court, but, on the contrary, can only express my 
indignation and deep resentment of this vicious attempt upon the peace 
of this Nation. 

I therefore reaffirm my uncompromising opposition to the League of 
Nations or its so-called World Court. 

Appreciating your interest in my position, I am, 

Cordially yours, 
Gro. J. ScHNBIDER. 
LABOR LEGISLATION 

Labor has achieved a monumental legislative victory in the 
passage of the railroad labor act. This has abolished the 
arbitrary and unfair railroad labor board which came inte 
existence along with the Esch-Cummins law. Much, of course, 


1926 


depends on the character of the new members that will con- 
stitute the board of mediation which is to deal with disputes 
arising between the railroad employees and their employers. 
12 the spirit of the law is fully carried out providing for a dis- 
interested board absolutely free from politics, a great step 
fczward has been taken toward maintaining industrial peace 
on the great railroads of our country. Uninterrupted, efficient 
and safe transportation is most vital to the welfare of our 
public. 

A number of other labor bills were introduced at this session 
and hearings held on them before the various committees. I 
am Lopeful that the meritorious legislation, beneficial to labor, 
which were not given a chance to be acted upon by Congress at 
this session, will be passed at the next session. 


SOLDIER'S LEGISLATION—WORLD WAR VETERANS 
At every session of Congress legislation for the relief of 


World War veterans becomes imperative. We must not forget. 


that over 3,000,000 of our men were mobilized during the war, 
2,000,000 of them were sent across, many of whom haye seen 
active service on the battle front or on the high seas. This, 
therefore, has brought about the necessity of providing for the 
eare and maintenance of the injured and the needy. . This is 
our country’s duty toward its war veterans. The basic laws 
for the aid of World War veterans and their dependents such 
as war-risk insurance, compensation, hospitalization, and medi- 
cal care and adjusted compensation have already been enacted. 
Perfecting legislation to remedy certain parts of existing laws 
or for the extension of time limits within which, under the old 
law, one could apply for some such aid was, therefore, the chief 
concern of this Congress. Thus, a bill was passed to extend 
the time limit within which veterans may reinstate or convert 
their war-risk insurance. Under the old law, the time would 
bave expired on July 2 of this year. This would have denied 
our ex-service men from taking advantage of reinstating their 
Government insurance or converting their war-risk insurance 
into one of the regular policies such as straight life, 80 or 20 
year payment life, or some endowment policy, and the like. 
The time has now been extended to July 2, 1927. The Govern- 
ment insurance is by far the very cheapest and most desirable 
insurance one can get. This is so because the Government 
places no administration cost on veterans’ insurance, and there- 
fore the profits from this type of insurance and the dividends 
to the policyholder are greater than one can receive from any 
private insurance company. 

I do not hesitate to recommend to every ex-service man 
that he take advantage of this opportunity to get the best and 
cheapest insurance obtainable. It is not only the best kind of 
protection, having, as it does, the United States as its sponsor, 
but it also affords a wonderful opportunity for investment and 
savings, yielding, as it does, larger dividends than money de- 
posited in the bank. : 

Veterans interested in getting their insurance reinstated or 
converted should communicate with the Director of the Vet- 
erans’ Bureau, Hon. Frank T. Hines, Washington, D. C. 

By the way, you may have noted through the newspapers 
that we are by no means free from grafters and leeches in 
high public offices. The Fenning case is, indeed, of great 
interest to the veterans of the World War. The way Mr. Fen- 
ning, Commissioner over the District of Columbia, who was 
appointed by the President of the United States, has been 
treating the ex-service men who were so unfortunate as to 


come under his guardianship, is outrageous and disgraceful. 


He not only exploited them financially but in a number of 
eases he is responsible for their shattered and ruined lives 
because he forcibly committed them to an insane asylum, 
although they were as sane as you and J, but were without 
help and an easy victim for the cunning and money-crazed 
Fenning. 
Progressives have been constantly fighting these things and 
are always on guard to unearth more of this terrible state of 
affairs unfortunately existing in our Government. I am con- 
vinced that all of the World War veterans who know of the 
ill treatment of the ex-service men by this grafter and scoundrel 
will agree with me that the President should remove him from 
public office at once and that he should, without fail, be brought 
before the bars of justice. 

In addition to legislating in the interest of veterans and 
their dependents, a Member of Congress is in a position to in- 
tercede in behalf of the yeterans or their dependents, whether 
it be regarding his compensation, hospitalization and medical 
care, insurance, or any other matter. I have, thus, been able 
to take up many veterans’ cases for claimants, and in most 
cases with satisfactory results. Although the congressional 
business keeps one fully occupied, I want my constituents and 
World War veterans and their dependents to know that I will 
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always find time to aid a veteran or his dependents who may 
be in need of assistance, 
CIVIL AND SPANISH WAR VETERANS 

The long-sought-for increase in pensions for the Spanish War 
veterans and their dependents was at last realized by the pas- 
sage of the Knutson pension bill. The beneficiaries of this 
legislation, no doubt, are familiar with the way the bill affects 
them. I will not now take the time to set forth the provisions 
of the law, having already provided those affected by this legis- 
lation with the necessary information, ; 
The bill for the relief of the Civil War veterans and their 
dependents is now before the Senate. I anticipate its early 
passage by that body. It will then come to the House of Rep- 
resentatives. I intend to vote for it and hope that it will be- 
come a law, 

Both of these pension bills are very meritorious legislation. 
I know that no one will begrudge these old veterans or their 
aged widows the little added comfort that the small increase 
in pension may bring to them in their declining years of life. 
It is but performing our public duty to those who have con- 
tributed to their country not in money but in service, health, 
yes, perhaps even life itself. y 

As in the case of World War veterans and their dependents 
I have been able to assist many Civil and Spanish War veterans 
and their dependents in their worthy claims before the Bureau 
of Pensions at Washington. X 

BRANCH BANKING 4 

The McFadden branch banking bill is about to be resub- 
mitted to Congress by the conference committee, This bill, in 
principle, is now subject to the same criticism and indictment 
which it called forth in the last Congress when an effort was 
then made to pass this legislation. I, therefore, in making this 
report on Congress to my constituents, take this opportunity 
of presenting my views on the evils of this proposed legislation 
by inserting my remarks, which appear in the CONGRESSIONAL 
Recorp of the Sixty-eighth Congress, pages 1849 and 1850. 

Mr. Speaker, the MeFadden bill is of greater significance 
than mere legislation. It should, and I hope does, command 
a most solemn and serious consideration from every legislator 
and from every point of view. It is not only claiming the atten- 
tion of the bankers and financial interests of this Nation but, 
gentlemen, this question bears the silent watching of the 
masses—the great citizenry of this land. 

Banking is no longer a man’s private affair. No; the life 
and welfare of communities, States, yes, the Nation, depend 
upon banking and credit, Banking, therefore, is a community 
interest, if you please. It is a public interest, and therefore 
naturally and justly so does Congress and the States prescribe 
how those engaged in this public business shall conduct. them- 
selyes in deference to the interests of the public. It therefore 
behooves us to analyze the effects of this bill first, and pri- 
marily upon the interests of the American public. 

Money, the medium of exchange in whatever form it may 
have existed, is a very old institution, indeed. Modern life is 
even more dependent upon it for its very existence. Access to 
money and credit upon reasonable terms means growth and 
prosperity to business, independence to ‘the farmer, happiness 
to individuals in so far as money can provide the things lack- 
ing and desired by progressive and intelligent society. There is 
no one who will dispute the important and powerful rôle that 
money and credit play to-day in the life of the individual, the 
community, State, Nation, or the world. 

Our banking institutions are the keepers of this very coveted 
and very precious element that makes the machinery of society 
go. To the business man who is threatened with possible bank- 
ruptey, access to eredit means a new lease on life. To the 
man who sees an opportunity to expand his capacity for pro- 
duction and service, to have the necessary capital, makes it 
possible for him to see the fruition of his plans. The farmer, 
too, deeply feels the necessity of money and credit; often a 
little credit would make it possible for him to hold onto the 
products of his year’s toil until market prices are favorable 
and thus he may realize his just due for his labors. How 
many a farmer, faced by this perplexing problem, too often 
finds himself helpless when it comes to getting this needed 
credit, or if he does get it it is only to find himself paying a 
pound of flesh to some parasite of society. f 
The power of money and credit oftentimes is used to ensnare 
these toilers of the land, and when they have sufficiently over- 
burdened them with obligations these money lenders finally take 


‘away every vestige of property that these farmers have and re- 


duce them to the position of serfs, as in the feudal ages, work- 
ing for their landlords, the financial czars of this country. ) 

Money and credit to be had at reasonable terms and at the 
proper time often means everything. Staryation, pestilence, 
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famine, sickness—yes, even death—can often be averted with a 
little financial assistance. The city wageworker when he finds 
himself suddenly without a job faces starvation for himself as 
well as his family. And it may not only mean starvation, but 
may also result in all else that finally leads to despair and ruin. 

I portray the dependency of all classes of society upon money 
and credit in this simple way in order to reveal as forcibly as I 
can the importance of our action on the McFadden bill upon 
the lives of our people. 

There is a unanimity of opinion in the interpretation of the 
purposes of this bill. While some may say that it is to save 
our Federal reserve system, which idea I do not share, everyone 
agrees that the plan, if adopted, will mean the establishment 
and spread of national branch banking. Of course, the bill 
itself only authorizes national banks to carry on branch bank- 
ing in those States where the laws now permit State banks to 
carry on branch banking, but it will be only a matter of time, 
should this bill be passed, when branch banking will have 
reached into every State in the Union. 

Again I ask, What does this mean to the life of the Nation 
and the American public? What are the possible consequences, 
either for good or bad, should this legislation become a law? 
The money power of Wall Street is already felt in every com- 
munity and hamlet of the Nation. Allow our national banks to 
go into branch banking and you create an octopus with the 
necessary power to place its strangle hold on the individual and 
collective freedom that our forefathers meant to preserve for 
us and for all time. 

I say, allow branch banking and it means the further con- 
centration of this money power into the hands of a few money 
czars. I am glad that the small banker and the small business 
man are beginning to see this common enemy which the farmer 
and laborer have long sensed and have been trying to fight off 
like the oncoming of eternal darkness. 

The American Bankers Association at its last meeting 
adopted a resolution condemning branch banking in no un- 
certain terms. The nature of that resolution expressing the 
indignation of the American Bankers Association toward branch 
banking is based, quoting the resolution: 

Not on a narrow, selfish basis but on the broad basis of public wel- 
fare, the independent banking system, while it has served the country 
well, has not concentrated either the country’s wealth or power in the 
hands or in the control of a few, as must inevitably follow if branch 
banking is carried to its logical conclusion. Such concentration is not 
consistent with the genius of American institutions and ideals. Those 
who are aiming to bring about such concentration of wealth and power, 
thereby depriving the individual of the opportunity which has existed 
heretofore in engaging in his chosen vocation; and thus creating a 
class of the very rich, and leading to the destruction of that large 
middle class, always necessary in a democracy, are drawing upon them- 
selves certain destruction, as control by the few in any line of human 
endeavor is contrary to American ideals and will never be tolerated by 
America. i 


The coercive, monopolistic, and destructive power of branch 
banking is also found very positively expressed in the language 
of the Hon. Henry M. Dawes himself, Comptroller of the Cur- 
rency, when he states: 


The coercive power of the branch banker bent on expansion is very 
great. P! 

The development of America is dependent on nothing else more than 
independent unit bankers of vision and courage. 

That branch banking is offensive, because the resources which the 
community creates in the form of deposits are controlled by non- 
residents.“ 

That is “absentee control of local finance,” 

In its essence monopolistic, destructive of home rule, un-American, 
undermines community spirit. 


I hope that the courageous and valiant attempts by organized 
labor and organized farmers and the progressive-minded people 
of this Nation to regain and preserve the heritage of freedom 
may in the not far distant future be crowned with victory. 
Let us who are their chosen servants truly serve, and this we 
can do best now by preventing the passage of this bill and 
thus avert the evils of branch banking. 


THE CHICAGO WATER STEAL 


Without any authority or justification, the waters from the 
Great Lakes are being taken in tremendous volume by the Chi- 
cago Sanitary District, and, of course, to the detriment of the 
other peoples of the Lake States, as we shall see presently. 
The State of Wisconsin, joined with her sister States simi- 
larly affected, is now bringing suit against Illinois in an effort 
to stop this evil. 

Under the guise of a navigation project, the rivers and har- 
bors bill which recently passed the House of Representatives 
proposes to develop the so-called Illinois River waterway by 
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| way of the Chicago drainage canal to complete what is termed 
the Lakes to the Gulf waterway.” The real motive and pur- 
| pose behind this bill, however, is to get Congress to recognize 
| and sanction the continuance of the diversion of waters from 
the Great Lakes by Chicago at an even greater rate in volume 
than is now tolerated by the War Department, which, if 
granted, would, of course, result in correspondingly greater 
losses to the people in the Lake States. I am glad to state 
that the entire Wisconsin delegation voted against this bill. 

Chicago, for a long time, has been using water from Lake 
Michigan by way of its drainage canal ostensibly for the dis- 
posal of its sewage. It boldly and without the sanction of the 
Federal Government or the permission of its sister States 
affected thereby determined to meet its sewage problem by 
building the Chicago drainage canal, reversing the flow of the 
Chicago River, which originally emptied into Lake Michigan, 
and instead made it a part of the conduit for the diversion of 
water from the lake. The sanitary district, a privately organ- 
ized public-service corporation, which also supplies the city of 
Chicago with water and power, was given charge of this 
project. Thus without taking cognizance of its possible in- 
jurious effects upon the interests of the people of the other 
lake States this wholesale diversion of water began. The 
sanitary district thereafter was successful in obtaining an 
authorization for this diversion in the amount of 4,167 cubic 
second-feet, but while claiming to operate under such an order 
of the Secretary of War they continued to divert water from 
the Great Lakes at a rate exceeding 10,000 cubic second-feet. 
They have on many occasions sought to legalize the unauthor- 
ized taking of this stupendous amount of water for the alleged 
purpose of sanitation by urging one Secretary of the War 
Department after the other to sanction their acts. This was 
persistently refused; in fact, it is well to state here that it is 
even questioned whether the Secretary of War had any author- 
ity in the first place to authorize the diversion of these waters 
from their natural course. This question is soon to be deter- 
mined by the Supreme Court in an action, mentioned before, 
brought by the attorney general of Wisconsin in behalf of the 
State of Wisconsin and other States similarly affected. 

On May 8, 1922, Hon. John W. Weeks, then Secretary of War, 
said this with regard to the Chicago Drainage Canal and her 
persistent efforts to have this excessive diversion legalized: 

The Chicago drainage canal, designed for sanitary purposes, was 
constructed under authority of the State of Illinois and without Fed- 
eral sanction. * * From the beginning the Sanitary District 
of Chicago has disregarded the rulings of the department, persistently 
violated the terms of the permit and ignored the issues involved in the 
suit. For a number of years the diversion from Lake Michigan into the 
drainage canal has been more than double the amount authorized by 
the department and there is reason to believe that the present average 
daily withdrawal approximated 10,000 cubic feet per second. It is 
an established fact that this diversion lowers the levels of the Great 
Lakes and reduces the depth of water in the harbors and connecting 
channels to the substantial injury of navigation. The ports and 
harbors from Montreal to Chicago are materially affected and com- 
mercial and business interests generally are seriously inconvenienced. 


It is well, perhaps, to pause for a moment and get the sig- 
nificance of what the Secretary of War has said. 

Mr. Speaker, how well my people, who see the results of this 
diversion, know the sad truth of this statement. It is estimated 
by the engineers of the War Department that the shippers alone 
on these waters, because of this diversion, suffer an added cost 
of at least $3,000,000 annually. It must also be borne in mind 
that not only must the shipping interest suffer added incon- 
veniences, such as delays in docking due to the shallowness of 
harbors often also necessitating reloading on barges and the 
like, but that the individual sender and the consumer must 
bear a large part of this added cost in increased shipping rates 
and ultimately in increased prices. It is, therefore, of general 
concern to all of the people in the Great Lakes area and I dare 
say the people of this Nation generally, for there is much that 
seemingly would appear to be only our own problem that really 
concerns the whole country. 

And this brings us more directly to the national phase of this 
question. The taxpayers of the United States have already 
spent millions of dollars for river and harbor improvements 
along the Great Lakes, to say nothing of what the local citizens 
and their municipalities have spent on these harbors on their 
own account. The lowering of the water levels has made the 
harbors shallow; the approach is more difficult and dangerous, 
leaving the docks and wharves higher up in the air, often ne- 
cessitating reconstruction if they are to continue to be usable 
and appropriate for their regularly intended purposes. Thus 
not only much of the many millions that have gone into river 
and harbor improvements there in the past are wasted, but in 
order to recondition these harbors to meet this lower lake level 
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it now necessitates the further expenditure of many millions 
more each year for dredges and additional dredging, new under- 
pinnings for the exposed structures built to suit a higher water 
line, and the many other needs that must be taken care of to 
maintain the best conditions for shipping on the Great Lakes 
under the circumstances. 

Yet, with all these stupendous losses to riparian landowners, 
to commerce generally, to the shipping and consuming interests 
in this area, to the taxpayers of the States and Nation who have 
spent millions for the river and harbor improvements on the 
Great Lakes, this diversion of water has been permitted to go 
on simply in the interest of an archaic and improper method of 
sanitation for the city of Chicago, a method which merely car- 
ries the sewage of that city away from it to lay it in the front 
yards of others and spread its destructive effect throughout the 
great valley of the Illinois. And, aecording to Mr. Baker, the 
former Secretary of War, one-third of the water abstracted is 
used solely for the disposal of the sewage of the Chicago stock- 
yards and packing houses. 

Another and very important phase of this question that must 
not be overlooked is the sanitary district's interest in the 
development of water power by the use of this diversion of 
water from the Great Lakes, an interest, it should not be for- 
gotten, also cherished by many private individuals and corpora- 
tions benefiting from this cheap: power developed there at the 
expense of the shippers on the Great Lakes, the general publie, 
and taxpayers. It is estimated that the city of Chicago has 
profited no less than $1,000,000 annually from the hydroelectric 
power thus far developed from this source. 

But notwithstanding these gains accruing to selfish Chicago 
and the water power interests there the benefits which they 
obtain are not at all compensating for the great injury that is 
being done to the other peoples affected by this diversion, even 
if we were to try to balance the good with the losses result- 
ing from the lowering of the Lake levels. There is nothing 
meritorious in their cla: to continue this steal, Let Chicago 
take care of its sewage problem in the same practical and effi- 
cient way as other cities have done. Let Chicago follow the 
example of our largest city, Milwaukee, which has constructed 
an efficient sewage reduction plant at a cost of $15,000,000 to 
serve one-half million people. 

Chicago may need six such plants; but even at tat it will 
be cheaper and better than to be plundering the other States 
and breeding unnecessary ill feeling among our people toward 
Chicago. The stockyards and packing interests, too, have no 
license to use this common property of the people in the Lake 
States to take care of private commercial sewage that these 
big corporations in any other loeation would be required to dis- 
pose of at their own expense and in their own disposal plants. 

I say that this bill, providing for the expenditure of millions 
of dollars supposedly for the completion of the Great Lakes to 
the Gulf water route by way of the Chicago Drainage Canal, 
is merely a veiled effort to get Congress to recognize and vali- 
date Chicago’s diversion of the waters from the Great Lakes. 
Congress must not let itself be deceived. This alone, if noth- 
ing else, should have caused the defeat of the bill. 

THE NEW YORK ROUTE OR THE ST. LAWRENCE—WHICH? 


One more proyiso of this rivers and harbors bill which is 
also of direct interest to me and my constituents and which 
I could not vote for is the appropriation for the so-called all- 
American route from the Great Lakes to the Atlantic Ocean 
by way of New York. The provision in the bill calls for an ex- 
penditure of $250,000, or any other sum which the Board of 
Engineers may need for another suryey of a route across the 
State of New York, connecting Lake Erie and Lake Ontario 
with the Hudson River. This is aimed to divert the interest and 
Support that has been given to the St. Lawrence waterway 
project, which the State of Wisconsin and the other Lake 
States are adyocating as the most natural and practical route 
for a Great Lakes to ocean waterway. Already our Govern- 
ment has spent thousands of dollars in surveys of both this 
so-called all-American route by way of the State of New 
York and the St. Lawrence route. 

In all of the previous surveys the engineers of the War De- 
partment have concluded that the New York route would be too 
costly and impractical and recommended the St. Lawrence. 
The surveys show that the cost of a 30-foot channel by way of 
the New York route would be approximately $506,000,000 for 
its initial construction and $30,000,000 annually for its upkeep. 

In addition to this tremendous cost, the shipping would 
encounter many inconveniences due to the many bridges cross- 
ing this route and the many locks it would haye to pass 
through. On the other hand, the cost.for the construction of 
a 30-foot channel along the St. Lawrence River would be ap- 
` proximately $270,000,000 to be borne equally by the two Gov- 
ernments, Canada and the United States. The upkeep would 


CONGRESSIONAL RECORD—HOUSE 


11599 


be comparatively very little, because the route would be fol- 
lowing a natural course. Shipping on this route would en- 
counter very few bridges or locks and thus would be carried 
on more expeditiously and with greater regularity, 

We can not and must not disregard the scientific and eco- 
nomie facts gathered for us regarding these two plans. If we 
are interested in developing the Great Lakes-ocean waterway, 
let us follow the advice of our expert engineers who have 
already made extensive investigations as to the most feasible 
and best route to be followed. The most natural and direct 
route is the best; that is an economic and scientific truth. 
We can not afford to spend our taxpayer’s money for addi- 
tional useless surveys of a route found to be impractical, too 
costly and diseredited by our engineers, even though by voting 
this money you may help your New York colleagues to make 
political capital of their achievements in getting this appropria- 
tion through in the next political campaign: I shall never 
favor this kind of “pork barrel” and wasteful legislation. 


OTHER IMPORTANT BILLS 
FEDERAL AID FOR HIGHWAYS 

It is well indeed that we are beginning to appreciate more 
and more the principle of Federal aid. In no better and more 
democratie way can we spend our national wealth in the Fed- 
eral Treasury than by its use in constructive projects as assist- 
ing in the building of highways throughout the various States 
of the Union. This unanimity of feeling toward Federal aid 
for highways was demonstrated by the fact that, for instance, I 
have received a testimonial to that effect from every official 
county board in my district. They all sent me resolutions 
favoring the Federal aid bill. The reason for this growing con- 
fidence in Federal aid is due to the growing need of publie 
improvements far beyond the capacity of local or State govern- 
ments to finance themselves, and, secondly, to the truthful un- 
derstanding and appreciation that the moneys in the Federal 
Treasury are in reality moneys coming from the public the 
whole Nation over. For example: The tax collected on the 
products of tobacco coming in the Treasury of the United 
States. No one State can claim that it, alone, is the sole con- 
tributor to the Federal Treasury. Even though one or two 
States may be growing and manufacturing this product, let us 
say exclusive of any other State, yet the tax collected is, in 
reality, received from all over the United States wherever there 
are consumers of this product. All of the States, therefore, 
have a right to benefit in some way from these moneys thus 
collected, and Federal aid is one form of distribution of the 
Federal revenues. 

So it is with most every other product worthy of mentioning. 
Eyen though it may appear to be exclusively a local preduct, 
and therefore the tax seemingly coming from such locality, 
nevertheless a closer observation will reveal that people else- 
where have had an important part in eontributing to the tax- 
able profits of the supposedly local product. 

This fact has been so well stated in the report on page 30 of 
Statistics of Incomes of the Treasury Department of 1922, 
showing that the place where the income tax is paid does not 
indicate the source of the basie wealth, that I, therefore, quote: 


The amounts do not represent, however, what may be called the 
geographical distribution of income. The figures are compiled from the 
returns filed in each State. An individual files his income-tax return 
in the collection district in which his legal residence or principal place 
of business is located, and a corporation files its income-tax return in 
the collection district in which its principal place of business or the 
principal office or agency is located. Consequently income reported by 
an individual or corporation in one State may have been derived from 
sources in other States, 


So I say, in order that there might be a more just distribu- 
tion of this national wealth in our National Treasury, it is a 
most desirable policy to invoke Federal aid in such worthy 
projects as road building. For this reason Congress saw fit to 
pass the bill providing $75,000,000 to be available for Federal 
aid for highways for each of the next two fiscal years. 

Under the acts of 1916, 1919, and 1921 Wisconsin has received 
up to the present time in the way of Federal aid for use in road 
construction the sum of $13,678,451.- Of this amount, my dis- 
trict has been allotted the following amounts: 


County: 
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The new appropriation will make more funds available for 
the carrying on of the extensive road-building program that 
we have pursued in our State. Without this Federal aid it is 
obvious that we could not have our splendid roads unless we 
would have been willing and able to bear greater tax burdens. 


MUSCLƏ SHOALS 


This is a subject worthy of much more space than I am at 
liberty to give it at the present time. I but briefly wish to 
make mention of some essential features of this question. 

Muscle Shoals is the name of a huge water-power develop- 
ment undertaken by the Government of the United States on 
the Tennessee River in the northern part of the State of Ala- 
bama., It was begun primarily as a war project to insure an 
adequate supply of nitrates for explosives to be manufactured 
by the use of the cheap electrical power to be developed there. 
Congress has, therefore, appropriated and spent up to the pres- 
ent time in the neighborhood of $150,000,000 for the develop- 
ment of this water-power site for national-defense purposes in 
time of war and for the manufacture of cheap fertilizer in 
time of peace, a product so much needed in agriculture. 

It is now proposed that the Government dispose of this’ valu- 
able property by selling it outright or through a long-term lease. 
The offers that have been made thus far meant virtually the 
giving away of this property at a ridiculously low price com- 
pared to what it has cost the American taxpayers. Those who 
favor the disposal of this property in this way would deny the 
American people the great benefits that are to be reaped in the 
near future from this great water-power project at Muscle 
Shoals. 

I am opposed to the leasing away of this public property st 
the ridiculously low offers which have been made, and much 
less would I favor giving it away permanently by an outright 
sale. Now that our people’s money has been spent in the huge 
sum of over $150,000,000 and the project is about completed 
and the wheels are ready to turn and issue forth from that 
unlimited source electrical power in untold quantity, I say, let the 
taxpayers of our country enjoy the benefits of their investment. 

Government operation of Muscle Shoals will mean cheap 
power for the people in the surrounding States, abundant ferti- 
lizer at cost to the farmers of this Nation, a profitable source 
of income for the United States Treasury, and the preservation 
for our national defense of this great source for the manufac- 
ture of nitrates in time of war. 

PRIVATE BILLS AND CONCLUDING STATEMENT 

There are many bills that are introduced in Congress that 
are classed as private bills. I have, for instance, introduced 
bills providing for preliminary surveys with reference to river 
and harbor matters, bills for the relief of individuals who are 
entitled to increases in pension because of some extenuating 
circumstances, yet which are not provided for under the exist- 
ing pension laws, and bills relating to such other matters 
purely of local or private interest. Being only of special 
interest to these parties who are concerned therewith, or to 
particular localities. I will not refer to them any more than I 
have thus made mention, except to add that should individuals 
or communities feel that some like matter needs to be taken 
up through some special bill I will be pleased to introduce such 
a bill as may be necessary to take care of the situation. 

Concluding my remarks on the record of Congress, I have, 
in this résumé, thus taken up some of the more important 
questions that have come up in this session. I believe, as 
stated at the very outset, that in so presenting our views on 
the most important legislation before this body we will have 
given our constituents a better opportunity to know more 
intimately how the Congress of the United States has been 
carrying on the business of this Nation and whether it has 
been looking after the people's interests. Í 

PROTECTING SUNDAY AT THE NATION’S CAPITAL 


Mr. LANKFORD. Mr. Speaker, it is to be regretted that 
this session of Congress is soon to adjourn without the passage 
of a bill for the observance of Sunday in the District of Colum- 
bia. In fact; there should have been a reasonable Sunday law 
for the District of Columbia from the beginning. 

Very. extensive hearings have been held on H. R. 10311, the 
bill which I had the honor of having introduced, and friends 
of the measure made a most splendid presentation of their 
evidence and arguments in support of the bill. To our way of 


thinking, there was only one side to the proposition. The 
committee was most courteous to all concerned and granted 
most considerate hearing. 3 f 
The proponents of the bill are confident that a majority of 
the committee favor the passage of a bill to provide for a Sun- 
day observance law in the Nation's Capital. The bill was not 
reported. Additional hearings are to be held at the next ses- 
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sion. It is the earnest desire of the proponents of the measure 
to get a favorable report on the bill early in the next session 
and secure its passage before adjournment March 4 next. 

Very few people realize that in the capital of the greatest 
Christian nation on earth there is no Sunday observance law. 

Washington, the Nation’s Capital, should be the country’s 
model of righteousness rather than its Sodom of ungodliness. 

The newspapers, business organizations, and city officials 
here should strive to make Washington a city of law and order 
instead of a stronghold of crime and lawlessness. The never- 
ending demand is for millions and yet more millions of the 
peoples’ money to be spent in the District, and the never-ceasing 
opposition is to every suggestion or effort for more wholesome 
laws or more efficient law enforcement. The struggle is for 
money and spoils and against virtue and morals. 

It is contended that we are intolerant and opposed to re- 
ligious freedom if we favor a reasonable Sunday observance 
law for the Nation’s Capital. 

It is a new idea that the present-day movie shows and Sun- 
day baseball are religious institutions, and anyone who sug- 
gests that there should be a law to prevent the operation of 
these on Sunday is guilty of religious intolerance. 

I confess that I am at a loss to know just how I am guilty 
of religious intolerance when I propose a bill which would 
allow people of all and every denomination to go to church 
if they wish on Sunday, and only seek such provisions as 
will protect all in this enjoyment of religious liberty and 
freedom. Where is the religious intolerance which would pre- 
vent a crew of men operating a steam shovel or an electric 
hammer on a building site or partly constructed building next 
door to a church during services on Sunday? Where is the 
religious intolerance in a law which would not let men 
unload a large quantity of coal next door to a church, and 
thus disturb the assembly of people gathered for religious 
services? Where is the intolerance in a bill which makes for 
the most complete religious liberty and allows all and everyone 
to worship God according to the dictate of his or her own 
conscience? My purpose and hope are only to secure in a fuller 
sense the enjoyment of religious liberty. Most people do not 
understand that religious liberty means the infliction on the 
public of the profanity of the pool room, the vulgarity of the 
modern movie or theater, and the obscenity of the ordinary 
dance hall on every Sunday of the year. 

The great trouble is that there are some folks who believe 
that freedom of religion is freedom from religion. They mis- 
take freedom of religion for freedom to destroy all things moral 
or religious, i 

The bill which I introduced provides for one day of rest 
out of every seven. If it provided for no rest at all, there 
It would be cruel and 
Savage in the extreme to force all to work every day without 
any rest, and yet I am held up as an advocate of an unreason- 
able thing when I attempt to make by law one day of rest out 
of every seven. 

Many seek to ridicule those of us favoring a Sunday observ- 
ance law by classing us with the prohibitionists. We are 
thankful for this compliment. I much prefer being with the 
prohibitionists and standing for morals, law, the Constitution, 
and the God of our fathers than be with those who would tear 
down all law and order and who, declaring there is no God, 
believe in no government. I had remarked to many of my 
friends that nearly everyone who talked to me against a 
Sunday law also denounced the prohibition law in toto and 
declared themselves as antagonistic to our Constitution. 

With one breath they praise the Constitution, declaring that 
it is about to be destroyed by a proposal to give to the District 
of Columbia a decent Sunday law, as advocated by our fathers 
and as written in nearly every State in the Union; and yet 
these same people in the next breath denounce the Constitution 
because it contains a provision approved by nearly every State 
in the Union and almost unanimously indorsed by the elected 
representatives of the people. 

Mr. Speaker, our greatest heritage and the only safeguards 
of our Republic are our great principles as embodied in the 
Declaration of Independence and our Constitution, our great 
American institutions, and our great men and women in every 
calling in life, and ofttimes in the humblest of surroundings, all 
perfected, interwoven, and preserved by the great respect and 
love of our people for the Bible and its teachings, 

Ah, Mr. Speaker, a fight on the Bible and its glorious truths 
is a thrust at the foundation of our Government and our Chris- 
tian civilization. : f 

When you oppose the Christian Sabbath you fight all that is 
highest and best in our people; oppose the great ideals of the 
founders of our Nation, and, forgetting God, attempt to work 
the undoing of our Republic, 
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Mr. Speaker, I have from time to time inserted in the Recorp 
quotations from great men showing their belief in the preser- 
vation of the Sabbath. I also put in the Recorp a most splendid 
and illuminating article by Rev. R. H. Martin, D. D., of Pitts- 
burgh, Pa., Director of Sabbath observance, Presbyterian Church 
in the United States of America, and also a most wonderful 
sermon on What is Sunday for?“ by Doctor Sizoo, pastor of 
New York Avenue Presbyterian Church, of Washington, D. C. 

I wish that every person in our country could read these 
quotations—the article by Doctor Martin and the sermon by 
Doctor Sizoo. 

PRIVATE CALENDAR 

Mr. FULMER. Mr. Speaker, I ask unanimous consent to 
speak out of order for five minutes. 

Mr. UNDERHILL. Mr. Speaker, I am in a most embar- 
rassing position. We are considering the Private Calendar and 
the Members who have bills on this calendar have a right to 
have their bills considered, and this is the last chance they will 
have. If one Member is granted 5 minutes there is no rea- 
son why another one should not haye 15 minutes, and although 
I dislike to object in all these cases, I am obliged to object. 


W. B. DEYAMPERT 


The next business on the Private Calendar was the bill (S. 
2189) for the relief of W. B. de Lampert. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to W. B. deYampert, of WüUmot. 


Ark., the sum of $5,000, out of any money in the Treasury not other- 
wise appropriated, on account of fine imposed in case of the United 
States v. Hiram C. Shaw, Ir. 

The bill was ordered to be read a third time, was eat the 
third time, and passed. 

A motion to 8 the vote by which the bill was passed 
was laid on the table. 

GEORGE 0. HUSSEY 


The next business on the Private Calendar was the Dill |, 


(H. R. 1642) for the relief of George C. Hussey. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws, 
George C. Hussey, deceased, late of the Sixty-fifth Regiment New York 
Volunteer Infantry, and the Fifth Regiment United States Artillery, 
shall hereafter be held and considered to have been honorably dis- 
charged from the military service of the United States. 


With the following committee amendment: 


Page 1, line 4, after the word “ deceased,” strike out the balance 
of the paragraph and insert the following: “who was a member of 
Battery M, Fifth United States Artillery, shall hereafter be held and 
considered to have been discharged honorably from the military service 
of the United States as a private of that organization on the 20th day 
of June, 1865: Provided, That no bounty, back pay, pension, or allow- 
ance shall be held to have accrued prior to the passage of this act.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was réad the third time, and passed. 

A motion to reconsider the vote whereby the bill was ne 
was laid on the table. 

CLYDE L, WEST 

The next business on the Private Calendar was the pill 
(H. R. 11820) granting an annuity to Clyde L. West. 

The Clerk read the title of the bill, 

The SPHAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: . 

Be it enacted, ètc., That the Secretary of War be, and he is hereby, 
authorized and directed to place on the roll of the War Department 
the name of Clyde L. ‘West, late of Hospital Corps of the United 
States Army, and pay him for and during his natural life, in lieu 
of all pension, the sum of $100 per month, in special recognition of 
the eminent service rendered, suffering endured, and permanent dis- 
abilities contracted by him in the interest of humanity and science 
as a volunteer subject for experiment in the yellow fever hospital in 
Cuba. 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
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A motion to reconsider the vote whereby the bill was passed 

was laid on the table. 
JAMES WILLIAM COLE 

The next business on the Private Calendar was the bill 
o R. 12303) to correct the military record of James William 
Sole. 

The Clerk read the title of the bill, 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of any laws con- 


ferring rights, privileges, and benefits upon honorably discharged 


soldiers, James William Cole, who was a member of Company L, 
Second Regiment United States Volunteer Engineers, United States 
Army, shall hereafter be held and considered to have been discharged 
honorably from the military service of the United States as a member’ 
of that organization on the Sth day of May, 1898: Provided, That no 
bounty, back pay, pension, or allowance shall be held to have accrued’ 
prior to the passage of this act. 


_ With the following committee amendment. 
Page 1, line 10, strike out “ 1898" and insert “ 1899.” 


The committee amendment was agreed to. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. I 

A motion to reconsider the vote whereby the bill was passed 


was laid on the table. 


FIDELITY & DEPOSIT CO. OF MARYLAND 


The next business on the Private Calendar was the bill 
(H. R. 12551) for the relief of the vires & Deponi Co. of 
Maryland; A 

The Clerk read the title of the bill. 7 f 

The SPEAKER pro tempore. Is there objection? 

There was no objection. - : 

The Clerk read the bill, as follows: 3 


Be it enacted, etc.; That the Secretary of the Treasury. be, and he 18 
hereby, authorized and directed to redeem three 4½ per cent United 
States certificates of indebtedness, series T. M. 1924, issued March 15, 
1923, and maturing March 15, 1924, series Nos. 21431, 21432, and 
21433, of the denomination of $1,000 each, without interest, in ‘tavor’ 
of the Fidelity & Deposit Co. of Maryland, without presentation of 
the said certificates, which have been lost, stolen, or destroyed: Pro- 
vided, That the said certificates of indebtedness shall not have been 
previously presented for payment: Provided further, That the said 
Fidelity & Deposit Co. of Maryland shall first file in the Treasury De- 
partment a bond in the penal sum of double the amount of the prin- 
cipal of said certificatés of indebtedness in such form and with such 


sureties as may be acceptable to the Secretary of the Treasury to in- 


demnify and save harmless the United States from any loss on ac- 
count of the lost, stolen, or destroyed certificates of indebtedness herein 
described, 


With the following committee amendment: 


Page 1, line 6, strike out the word “ maturing” and insert the word 
“ matured.” 


The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
~ JAMES NEAL 


The next busiriess on the Private Calendar was the bill 
(H. R. 2420) for the relief of James Neal.’ 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: ‘ 

Be it enacted, ete., That in the administration of any laws confer- 
ring rights, privileges; and benefits upon honorably discharged soldfers 
James Neal, alias James Spencer, who was a private of Company G. 
Thirty-fifth Regiment New Jersey Volunteer Infantry, shall hereafter 
be held and considered to have been discharged honorably from the mill- 
tary service of the United States as a member of said company and 
regiment on the 29th day of June, 1865. 


With the following committee amendment: y 

Page 1, line 10, after the figures “ 1865.“ insert: “Provided, That 
no back pay, pension, or bounty shall be held to have accrued prior to 
the passage of this act.” 


The committee amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 


a third time, was read the third time, and passed. 
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A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
LEWIS H. EASTERLY 


. The next business on the Private Calendar was the bill 
(H. R. 10193) for the relief of Lewis H. Easterly. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of any laws confer- 
ring rights, privileges, and benefits upon honorably discharged soldiers 
Lewis G. Easterly, who enlisted as a musician in Company G, Ninth 
Regiment Illinois Volunteer Infantry, on August 1, 1861, shall here- 
after be held ahd considered to have been discharged honorably from 
military service of the United States as a musician of said company 
and regiment on the 5th day of February, 1862: Provided, That no 
bounty, pay, or allowances shall be held as accrued prior to the passage 
of this act, 


The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the yote whereby the bill was passed 
was laid on the table. 

The SPEAKER pro tempore. Under a previous arrange- 
ment we will return now to Calendar No. 431 and consider 
bills which, if objected to, require three objectors. The Clerk 
will report the first bill. 

JOHN MARVIN WRIGHT 

The next business on the Private Calendar was the bill (H. 
R. 11877) authorizing the President to reappoint John Marvin 
Wright, formerly an officer in the Corps of Engineers, United 
States Army, an officer in the Corps of Engineers, United 
States Army. 

The Clerk read the tile of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of New York. Mr. Speaker, I object. 

Mr. ARENTZ. Mr. Speaker, I object. 

Mr. BOX. Mr. Speaker, I object. 

The SPEAKER pro tempore. Three haye objected, and the 
Clerk will report the next bill. 

LAWFORD & M'KIM 


The next business on the Private Calendar was the bill (8. 
3055) for the relief of Lawford & McKim, general agents for the 
Employers’ Liability Assurance Corporation (Ltd.), of London, 
England. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior is authorized 
and directed to pay the sum of $333.25 to Lawford & McKim, gen- 
eral agents for the Employers’ Liability Assurance Corporation (Ltd.), 
of London, England, out of the funds received from the Red River 
oil operations, under the act of March 4, 1923. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
JAMES k. r. WELCH ; 

The next business on the Private Calendar was the bill (H. 
R. 820) for the relief of James K. P. Welch. 

The Clerk read the title of the bill. 

The SPEAKER pre tempore. Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That in the administration of the pension laws 
and the laws governing the National Home for disabled Volunteer Sol- 
diers, or any branch thereof, James K. P. Welch shall hereafter be 
held and considered to have been honorably discharged from the mili- 


tary service of the United States as a private of Company I, Fifty- 
ninth Regiment Indiana Volunteer Infantry, Civil War: Provided, 


That no pension shall accrue prior to the passage of this act. 


With the following committee amendments: 

Line 8, after the word “as,” insert the words “of the date August 
31, 1864, as,” and in line 10, after the word “pension,” insert the 
words “ back pay, bonus, or allowance.” 

The committee amendments were agreed to, and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
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A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

EDWARD F. WEISKOPF 

The next business on the Private Calendar was the bill (H. R. 
7540) for the relief of Edward F. Weiskopf. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the Pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. Mr. Speaker, I object. 

Mr. BOX. Mr. Speaker, I object. 

Mr. ARENTZ. Mr. Speaker, I object. 

The SPEAKER pro tempore. Three objections are made, and 
the Clerk will report the next bill. 


WILLIAM H. WAGONER 

The next business on the Private Calendar was the bill (H. R. 
7868) for the relief of William H. Wagoner. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore, Is there objection to the pres- 
ent consideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, ete., That in the administration of any laws conferring 
rights, privileges, and benefits upon honorably discharged soldiers 
William H. Wagoner, who was a member of Company L, One hundred 
and sixtieth Regiment Indiana Volunteer Infantry, and the Hospital 
Corps, shall hereafter be held and considered to have been discharged 
honorably from the military service of the United States as a member 
of that organization on the 30th day of April, 1899: Provided, That no 
bounty, back pay, pension, or allowance shall be held to have accrued 
prior to the passage of this act. 


With the following committee amendment: 


Line 10, page 1, strike out the words “ that organization” and insert 
the words “the Hospital Corps.” 


The committee amendment was agreed to, and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was es 
was laid on the table. 

ELLA MILLER 

The next business on the Private Calendar was the bill 
(H. R. 7849) for the relief of Ella Miller. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. UNDERHILL. Mr. Speaker, I reserve the right to 
object until I receive assurance that the amount is satisfactory 
which is carried in the bill. I assume that it is. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized to pay to Ella Miller, of Brooklyn Borough, New 
York City, N. X., the sum of $50,000 as compensation for personal in- 
juries receiyed and property damage caused by a United States mail 
truck while crossing a street in Brooklyn, N. Y. 


With the following committee amendments: 


Line 4 after the word“ authorized,” Insert the words “and directed,” 
and after the word “ pay” insert the words “out of any money in the 
Treasury not otherwise appropriated and in full settlement against the 
Government“; and in line 7 strike out “ $50,000" and insert “ $1,500.” 


The committee amendments were agreed to and the bill as 
amended was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


_ SWEND A. SWENDSON 


The next PARS on the Private Calendar was the bill (8. 
492) for the relief of Swend A. Swendson. 

The Clerk read the title of the bill, 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause,] The Chair 
hears none, 

The Clerk read as follows: 

Whereas Swend A. Swendson lost an arm while performing his duty 
as boatman under the United States Corps of Engineers in the course 
of the Mississippi River improvement on the 8th day of July, 1911: 
Therefore 

Be it enacted, etc, That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Swend A. Swendson the sum of 
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$2,500, to compensate him in full for the injury received by him in 
the Government employ. 


The committee amendment was read, as follows: 


Page 1, line 6, strike out 82,500“ and insert in Meu thereof 
“ 81,000.“ 


The amendment was agreed to. 

Mr. CHINDBLOM, Mr. Speaker, I move to strike out the 
preamble and add after the word “employ,” in line 7, the 
words “as boatman under the United States Corps of Engi- 
neers in the course of the Mississippi River improvement 
on the 8th day of July, 1911.” 

The SPEAKER pro tempore. The gentleman from Illinois 
offers an amendment which the Clerk will report. 

The Clerk read as follows: 


Strike out the preamble and in line 7, after the word “employ” 
strike out the period, insert a comma, and add the following: “as 
boatman under the United States Corps of Engineers in the course 
of the Mississippi River improvement on the 8th day of July, 1911.” 


The amendment was agreed to. 

The bill as amended was ordered to be éngrossed and read 
a third time, was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


JAMES HENDERSON STUART MORISON 


The next business on the Private Calendar was the Dill 
(H. R. 7153) authorizing the President to appoint J. H. S. 
Morison to the position and rank of major, Medical Corps, 
in the United States Army. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the 
present consideration of the bilt? 

Mr. BLACK of Texas, Mr. BOX, and Mr. ARENTZ, ob- 
jected. 

ESTATE OF HENRY T. WILCOX 


The next business on the Private Calendar was the bill 
(S. 1747) for the relief of the estate of Henry T. Wilcox. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is tbere objection to the 
present consideration of the bill? [After a pause.] The 
Clerk hears none. 

The Clerk read as follows: 


Be it enacted, eto., That the Secretary of the Treasury be, and he 
is hereby, authorized and directed to pay to the estate of Henry 
T. Wilcox, American consul, Paris, France, out of any money in 
the Treasury not otherwise appropriated, the sum of 35,000, for 
loss and damage to household effects while in transit to Brest, 
France, and Antwerp, Belgium, on board U. 8. transports Antigone 
and Mercury. 


The bill was ordered to be read a third time, was read the 
third time, and passed, 
A motion to reconsider the vote by which the bill was passed 
was laid on the table. 
GEORGE CALDWELL 


The next business on the Private Calendar was the bill 
(H. R. 11110) for the relief of George Caldwell. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas, Mr. BOX, and Mr. SPROUL of Illinois 
objected. 

THE PRESSING PROBLEM OF FLOOD CONTROL 


Mr. O'CONNOR of Louisiana. Mr. Speaker, I ask unanimous 
consent to publish a letter in the Recorp from the Director of 
the Geological Survey addressed to me on the subject of flood 
control in answer to one I wrote to him. 

The SPEAKER pro tempore. The gentleman from Louisiana 
asks unanimous consent to extend his remarks in the RECORD 
in the manner indicated. Is there objection? [After a pause.] 
The Chair hears none, 

Mr. O'CONNOR of Louisiana. Mr. Speaker, no problem, gov- 
ernmental or social, national or local, has such an appeal to 
the people of the Mississippi Valley as the control of the flood 
waters of that vast region which lies between the Alleghanies 
and the Rocky Mountains. 

Men and women who dwell miles back of the banks of the 
tributary streams that finally meet in the mighty Father of 
Waters have their thoughts riveted at least once a year upon 
the terrific rush of rain and melted snow that furiously plunge 
on their way to the Gulf through tortuous courses and around 
winding bends, tearing levees to pieces, devastating fertile 
lands for miles beyond, making lakes of fields and farms, and 
striking terror and panic into the hearts of those whose property 
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is not only destroyed but whose very lives are often put at 
stake. The uncontrolled Missouri, frantic to leave its mountain 
home to meet the sea in its mad swirling roar carries from the 
bends of the river huge promontories of soil at times in solid 
chunks equivalent in cubic measurement and content to the 
mass in the Capitol. The most fertile soil in the United 
States of America is annually leaving its home base and journey- 
ing down to the Gulf of Mexico, gradually extending the delta 
into the sea and building up an alluvlon which will be, if any- 
thing, something we do not need—an embarrassment of riches, 
while leaving the country which it has left behind poor indeed. 
Since coming to Congress I have done my level best to hold 
up the hands of Ritey WILSON, Louisiana Congressman, student 
of waterways and floods. He has always had the affectionate 
regard of the people of his district, the people among whom 
he was born and reared. But by his devotion to the interests 
of those who live behind the levees of our State from the 
Arkansas line to the Gulf, he has won an abiding place in 
the esteem of all of our people. I have given the best of 
my humble ability to the solution of the great problem that 
is with us year in and year out, a problem which causes the 
stoutest hearts to quail during the river rises, and puts every 
man behind the levees in the attitude of watchmen on the 
towers, fearful of what the night may bring. 

Altering slightly the language of one of America's greatest 
orators in reference to an issue that agonized the very soul of 
our country many years ago, if I could be instrumental in 
solving this great problem I would not exchange the proud 
Satisfaction which I should enjoy for all the triumphs ever 
decreed to the most successful conqueror. For the value that 
it will be to the readers of the ConeressionaL Record and the 
students of the question, I append a letter received by me from 
George Otis Smith, Director of the Geological Survey of the 
Department of the Interior. Many of the statements that will 
be found therein apparently dynamite some established notions 
about the effect of ground soakage, forests as preventives of 
floods, and some other generally accepted ideas on the subject. 
But it is an excellent paper, and I hope that some means will be 
taken to carry its message to every schoolhouse and trade mart 
in the valley: 


UNITED STATES DEPARTMENT oF THE INTERIOR, 
GEOLOGICAL Survey, 
Washington, June , 1928. 
Hon. JAuxs O'CONNOR, 
House of Representatives. 

My Dear Mr. O'CONNOR: In reply to your letter of June 7, trans- 
mitting letter of June 5 by Mr. Walter Parker and attached papers, 
and requesting comments thereon: 

Water, both surface and underground, is one of the most valuable 
and most important of our natural resources. It is not only a neces- 
sity of animal life but it is needed for all growing crops, is essential 


‘to the production of power whether by hydraulic or steam plants, is 


used in many of the processes of industry, is required for transporta- 
tion not only in producing the motive power but in the floating of 
boats, is needed in municipal supplies and sanitation, and in many 
other ways serves the needs and pleasures of mankind. Unfortunately, 
at times and places water is also a menace to life and property and its 
control becomes necessary, The control of floods, however, may and 
génerally does tend to increase the supply of water made available for 
use. It is fortunate also that the many uses of water are reasonably 
compatible with each other and that the same water in its course from 
the mountains or plains to the sea may serve several useful purposes. 

It should be recognized also that water is a limiting factor in de- 
velopment of enterprises and in the growth in wealth and population 
of farming areas, industrial communities, and regions. Its quantity 
and quality limit the size of power plants, both hydro and steam, the 
area of land that may be irrigated, the size and nature of industrial 
establishments, and the size of cities. While water may be conducted 
long distances in canals and pipes by gravity flow, it may not be con- 
veyed in considerable quantities in the sense that foods and fuels are 
conveyed by railroad or highway. The total supply of water in any 
drainage basin may not be changed, therefore, except as it may be in- 
creased in some localities by diversions, generaly small, from other 
drainage basins. 

Rivers are the natura] drainage channels of a region, and they serve 
in an important way the processes of nature. The quantity of water 
that flows in them is determined largely by the nature and amount of 
the precipitation on the areas drained by them. Man has not yet been 
able to control precipitation in any way, and there is no prospect that 
he will be able to do so in the future, His control of the flow of rivers 
must be exercised, therefore, on the water after it reaches the earth's 
surface, 

Floods are natural phenomena that always have occurred and, gen- 
erally speaking, always will occur. The problem of their control varies 
as widely as the rivera themselyes, Generally, however, the control is 
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attempted either by detaining the flow from periods of great natural 
discharge to periods of small natural discharge, or by restraining the 
natural or modified flow between artificlal embankments or levees. The 
floods of some streams can be controlled by the former method, but the 
floods of others must be controlled, if at all, by the latter. Bach river 
and each tributary of each river must be studied as a separate problem, 
the tributaries not only with repect to their own floods but to the 
effect of those floods on the floods of the larger rivers into which they 
flow. 

The efective control of floods by the detention method can be accom- 
plished only by use of reservoirs. Forests of course tend to detain 
and decrease run-off and to increase low-water flows. Their effects 
on flood flows are at best minor and probably are never material. 
Some of the largest floods of which we have knowledge occurred be- 
fore the forests of the region had been disturbed by man. Similarly 
the spreading of water in the headwater tributaries, whereby its ab- 
sorption by the ground would be promoted, would have a minor bene- 
ficial general effect on the flow of the river below, tending to decrease 
the high flows and increase the low flows. During periods of great 
floods, however, whether caused by excessive rains over the basin or by 
melting ef accumulated deposits of snow and ice, the beneficial effect 
of such spreading of the water would be insignificant. The floods of 
the Mississippi, for example, come from several thousand square miles, 
including mountains, forests, cultivated field, and uncultivated plains. 
The artificial spreading of water on a few hundred square miles would 
not solve the flood problem, especially since saturated ground can not 
be forced to take up more water, and generally floods occur when the 
ground on which the rain falls or from which the snow melts is com- 
pletely saturated. 5 

The effective control of floods is accomplished, therefore, by con- 
structing either reservoirs or levees or both. Such construction is 
expensive. Engineers know how to do it, but generally they can not 
get the money needed for the work. Moreover the problem as related 
to the rivers of the United States is one of many variations. Before 
the enormous investments for construction are made, the topography, 
geology, and stream flow of each basin must be studied in order to 
discover reservoir sites, their capacity, the run-off that may be con- 
trolled by them, and the cost of the remedial works. In a few sections 
these studies have already been made in part, but in most of the 
country our information is still meager. If expensive and disastrous 
mistakes in construction are to be avoided, however, these studies are 
absolutely necessary. 

The studies which Mr, Parker is advocating are therefore important, 
and I am in full agreement with him as to the desirability of having 
the work inaugurated promptly and prosecuted vigorously. We may 
differ as to detail or emphasis here and there, but on the main project 
there can be no differences among thinking men. Reliable information 
in regard to the water resources of the country is needed for safe and 
sane development, especially because of their wide and varied use and 
their limiting effects, and for the control of those waters, in order to 
relieve the danger of floods and to promote their economic use. 

I shall be glad to expand or extend this discussion as you may desire, 
but in this letter have of course attempted to cover only the broad 
general questions involved. 

I am returning Mr. Parker's letter and attached papers. 

Very cordially yours, 
Gro. Oris SarrH, Director. 


ATLANTIC & CARIBBEAN STEAM NAVIGATION CO, 


The next business on the Private Calendar was the bili 
(S. 1726) for the relief of the Atlantic & Caribbean Steam 
Navigation Co. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? [After a pause.] The Chair 
hears none. 

The Clerk read as follows: 


Be it enacted, eto., That the claim of the Atlantic & Caribbean Steam 
Navigation Co., owner of the American steamship Caracas, against the 
United States for damages alleged to have been caused by collision 
between the said steamship Caracas and the U. S. patrol boat Xarife 
in or near New York Harbor on the 20th day of March, 1918, may 
be determined in a suit to be brought by said claimant against the 
United States in the United States District Court for the Eastern Dis 
trict of New York sitting as a court in admiralty and acting under the 
rule governing such court in admiralty cases, and that said court shall 
have jurisdiction to hear and determine said suit and to enter a judg- 
ment or decree for the amount of such damages, and costs, if any, 
as shall be found due from the United States to the said Atlantic & 
Caribbean Steam Navigation Co. by reason of said collision, upon the 
same principles and under the same measures of liability as in like cases 
between private parties and with the same rights of appeal: Provided, 
That such notice of the suit shall be given to the Attorney General of 
the United States as may be provided by order of the said court, and 
upon such notice it shall be the duty of the Attorney General to cause 
the United States attorney in such district to appear and defend for 
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the United States: Provided further, That such sult shall be begun 
within four months of the date of the approval of this act. 

Sec. 2. That: should the proceedings herein authorized result in a 
judgment or decree in fayor of said claimant and against the United 
States, then the amount of such judgment or decree shall be paid to 
the said claimant or to its proctors of record out of any money in the 
United States Treasury not otherwise approriated. 


The committee amendment was read as follows: 
Strike out all of section 2, beginning in line 16 and ending with line 21, 


The committee amendment was agreed to. 

The bill as amended was ordered to be read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 

The SPEAKER pro tempore. The Clerk will begin at the 
top of the calendar and report No. 76. 

Mr. BLACK of Texas. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. BLACK of Texas. Does this require three objections? 

The SPEAKER pro tempore. The Chair understands it 
requires three objections. The Clerk will report the first bill. 
SPECIAL DISBURSING AGENTS, ALASKAN ENGINEERING COMMISSION 


The next business on the Priyate Calendar was House joint 
resolution (H. J, Res. 99) for the relief of special disbursing 
FA g the Alaskan Engineering Commission or of the Alaska 

‘oad. 

The Clerk read the title of the resolution. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the resolution? 

Mr. BLACK of Texas, Mr, BOX, and Mr. ARENTZ objected. 

HERMAN *SHULOF 

The next business on the Private Calendar was the bill (S. 
2616) for the relief of Herman Shulof. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? i 

Mr. BLACK of Texas, Mr. ARENTZ, and Mr. SCHAFER 
objected. 

ADDISON B. M’KINLEY 

The next business on the Private Calendar was the bill (H. R. 
6405) for the relief of Addison B. McKinley. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the con- 
sideration of the bill? 

Mr. STEPHENS. I object. 

The SPEAKER pro tempore. One objection is not a sufficient 
number. The Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Addison B. McKinley, of 
Reno, Ney., the sum of $6,000, as reimbursement for loss by the de- 
struction of his dwelling house, located on the premises known as 901, 
Ralston Street, Reno, Nev., and for other property destroyed or dam- 
aged in connection therewith on August 21, 1924, by an airplane belong- 
Ing to the Post Office Department of the United States, operated by a 
United States Government pilot, while in discharge of said pilot's 
official duties. S ~ i 


With a committee amendment, as follows : 


On page 1, line 4, after the word “ pay,” insert “out of any money 
in the Treasury not otherwise appropriated.” 


The SPEAKER pro tempore. The question Is on agreeing to 
the committee amendment, 

The committee amendment was agreed to. 

Mr. BLACK of Texas. Mr. Speaker, I offer an amendment, 
which I send to the Clerk’s desk. 

The SPEAKER pro tempore. The gentleman from Texas 
offers an amendment, which the Clerk will repo 

The Clerk read as follows: : 


Amendment offered by Mr. Brack of Texas; Page 1, line 6, strike out 
the figures 36,000“ and insert in lieu thereof 35,000.“ 


Mr. BLACK of Texas. Mr. Speaker, the reason why I offer 
this amendment is because this was a five-room cottage, and 
the evidence shows that it was not worth more than $6,000, 
and it was not entirely destroyed. Certain parts of the 
premises were left standing. I think that $5,000 would be a 
full recompense for the loss sustained. 

Mr. SCHAFER. Mr. Speaker, will the gentleman yield there? 

Mr. BLACK of Texas. Yes. l 

Mr. SCHAFER. Is the gentleman going to cut down under- 
neath the regular schedule of the Committee on Claims? Is he? 

Mr. BLACK of Texas. Well, the Committee on Claims has 
no schedule in cases of this kind. 
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Pips SCHAFER. I thought they had a schedule in all kinds 
of cases. 

Mr. BLACK of Texas. No. I hope the amendment will be 
adopted. 

The SPEAKER pro tempore. The question is on agreeing to 
the amendment offered by the gentleman from Texas [Mr. 
Brack]. 

The amendment was agreed to. 

The SPEAKER pro tempore. The question is on the en- 
grossment and third reading of the bill as amended. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

A motion to reconsider the vote whereby the bill was passed 
was ordered to be laid on the table. 

JAMES B. DICKSON 


The next business on the Private Calendar was the bill (H. R. 
9318) authorizing the President to appoint James B. Dickson 
a second lieutenant in the Air Service in the Regular Army 
of the United States. 

The title of the bill was read. 

The SPEAKER pro tempore. Is there objection to the pres- 
ent consideration of the bill? 

Mr. BLACK of Texas. I object. 

Mr. SCHAFER. I object. 

Mr. UNDERHILL. I reserve the right to object. 

The SPEAKER pro tempore., Three objections are heard. 

Mr. O'CONNELL of New York. Mr. Speaker, there are only 
two objections and one reserving the right to object. 

Mr. UNDERHILL. I object. 

Mr. CHINDBLOM. Mr. Speaker, if the gentlemen will with- 
hold a moment, I yenture the remark that this is the only bill 
that I have on the Private Calendar. If the purpose of the 
gentlemen who make these objections is that no bill of this 
kind shall be passed, of course, I can have nothing to say. 

Mr. BLACK of Texas. Of course, I have not willingly al- 
lowed this class of bills to pass. Here was a man who was in 
the Army and voluntarily resigned from the Army, and now 
he wants to return. 

Mr. CHINDBLOM. He is now back in the Army as an en- 
listed man. Whatever we may do here, he is still in the 
Army. 

Mr. BLACK of Texas. The report shows that he is a reserve 
officer. 

Mr. CHINDBLOM. No, On page 5, the report shows that 
Mr. Dickson is still in the Army and is in training at Kelly 
Field, Tex. This bill authorizes the President, in his discre- 
tion, to appoint him as a second lieutenant. He is one of the 
best aviators the Army has ever had. The recommendations 
of the War Department with reference to his efficiency and 
ability are of the best. 

Mr. BLACK of Texas. Since the gentleman has referred to 
that, I will say that the Secretary of War says his record is 
adequate; nothing extraordinary about it. The Secretary of 
War has recommended against all these bills where officers 
voluntarily tender their resignation and retire from the Army. 
The Secretary of War is on sound ground in doing that. When 
a man commissioned as an officer of the Army voluntarily 
goes out into private life and seeks then to come back, it evi- 
dences a sort of unstable condition. There is no lack of Army 
officers. We probably have more now than we need. We have 
had a number of bills of this kind where the officer is seeking 
to go back after having voluntarily resigned. I do not think 
it ought to be done. 

Mr. O'CONNELL of New York. Mr. Speaker, will the gentle- 
man yield? 

Mr. BLACK of Texas. Yes. 

Mr. O'CONNELL of New York. But this man came back as 
a private. 

Mr. CHINDBLOM. Yes. This man came back as a private. 
He is not going to escape service in the Army. He is back 
there now. When he was there before he was a first lieutenant. 
Now we are asking that he may be appointed, in the discretion 
of the President, as a second lieutenant. 

Mr. BLACK of Texas. I have objected to all these bills, 
The Secretary of War is opposed to the bill. 

Mr. CHINDBLOM. I do not see that the Secretary of War 
could take any other position in these cases. He is following 
the law. But we are legislators. We have the right to change 
the law. 

Mr. BLACK of Texas. It would be very bad practice. 

Mr. UNDERHILL. Does not the gentleman think the Army 
and Navy should be left to promote men instead of our under- 
taking to do it? 

Mr. CHINDBLOM. The Secretary says that among 900 ap- 
plicants this man passed among the highest 70. 


11605 


Mr. BLACK of Texas. If the gentleman will permit; I will 
read from the report. The report says: 


The beneficiary, under existing law and regulations, may seek ap- 
pointment as second lieutenant, Regular Army, by applying to take 
the competitive examination scheduled to be held June 21-26, 1926, 
since he is now In his twenty-sixth year. He would also be eligible, 
from an age standpoint, to compete in the competitive examinations 
which are contemplated to be held in 1927, 1928, and 1929. This 
factor, in Itself, is sufficient argument against the advisability of 
enacting H. R. 9318 into law. 


Let him take the competitive examination, as he will have 
the privilege of doing in four different years. 

Mr. O'CONNELL of New York. What rank did this man hold 
when he resigned from the Army? 

Mr. CHINDBLOM. He was a first lieutenant when he re- 
signed from the Army. 

Mr. O'CONNELL of New York. And then in going back 
into the Army he enlisted as a private? 

Mr. CHINDBLOM. Yes; he will remain as a private; and 
he will take his chances, but I think that the Congress in its 
wisdom may take into consideration such particular facts as 
are here. He resigned because of a situation which had 
arisen out of his physical condition; out of illness. 

Mr. O'CONNELL of New York. Mr. Speaker, I withdraw my 
reservation on the statement of the gentleman. 

The SPEAKER. Is there objection? 

Mr. BLACK of Texas, Mr. UNDERHILL, and Mr. BOX 
objected. 

WILLIAM H. MURPHY 

The next business on the Private Calendar was the bill 
(H. R. 7228) correcting the military record of William H. 
Murphy. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

Tue Clerk read the bill, as follows: 


Be it enacted, etc., That in the administration of the pension laws 
William H. Murphy, late of Company K, First Regiment West Virginia 
Volunteer Cavalry, shall hereafter be held and considered to have been 
discharged honorably from the military service of the United States 
on July 8, 1865. 


With the following committee amendment: 


At the end of the bill add the following proviso: “Provided, That no 
bounty, back pay, pension, or allowance shall be held to have accrued 
prior to the passage of this act.” 


The committee amendment was agreed to. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
A motion to reconsider the vote whereby the bill was passed 
was laid on the table. 
A. B. CAMERON 


The next business on the Private Calendar was the bill 
(H. R. 8278) for the relief of A. B. Cameron. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to the present con- 
sideration of the bill? 

There was no objection. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, the sum of $1,297.80 to A. B. Cameron as 
compensation in full for loss sustained because of the failure of the 
postmaster at Pittsburg, Okla., to deliver to said A. B. Cameron a 
registered letter in which was inclosed a check drawn on the First 
National Bank of Henryetta, Okla., for $1,442, dated July 5, 1923, 
and received at said office at Pittsburg, Okla., on July 7, 1923, and 
held and not delivered to A. B. Cameron until July 23, 1923, two days 
after the First National Bank of Henryetta, Okla., on which said check 
was drawn, failed, on July 21, 1923, and upon which check only 10 
per cent now has been paid to A. B. Cameron, leaving a balance due 
of $1,297.40, and upon the date of the failure of said bank there were 
sufficient funds to the credit of the drawer of the check to pay the 
same. 


Mr. UNDERHILL. Mr. Speaker, I promised the gentleman 
from Oklahoma [Mr. Hastrnoes], who introduced this bill, that 
I would not object further to its consideration when it was 
reached to-day; but I do want, now that it has been reached, 
to make a few observations with reference to it. 

This establishes, to a certain degree, but not, perhaps, to a 
very dangerous degree, the policy of insuring deliveries on the 


. 
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part of the Postal Service when letters are sent as registered 


mail. That has never been done heretofore. 

This case has its peculiarities. The letter was received in 
the office; it was laid under a blotter; and the man who ex- 
pected the letter was in daily communication with the office, 
sometimes two or three times a day, asking for the mail he 
knew was on the way and which he should have. The reply 
to his inquiry each time was, “It has not been received,” and 
in consequence the check which this letter contained on a 
certain bank in that city was not delivered to the man until 
after the bank had failed. It should have been delivered to 
him a week or 10 days before the bank failed. 

Now, this man comes here, with some degree of justice, 
asking that he be reimbursed for the loss of this amount of 
money, which was caused by the failure of the bank, in the 


first place, and in the second place by the failure of the Gov- 


ernment to deliver his mail to him under registration and 
which he had every reason to believe would be delivered to him. 

Now, since the time the bill was drawn the bank has paid a 
reine dividend, so that there will have to be an amendment to 
the bill, 

Mr. HASTINGS. Which I intend to offer. 

Mr. UNDERHILL. Which will be offered later on. But, 
first of all, I want to have the House either establish the policy 
that they will hold the Government liable in such cases as 
these or that it will still stick to the proposition that it will 
not hold the Government liable for the nondelivery of mail. 

Mr. CHINDBLOM. Is there any precedent for this kind of 
a bill? 

Mr. UNDERHILL. None that I know of. 

Mr. CHINDBLOM. It does not differ much in principle 
from the bill we had up a moment ago. You are establishing 
a new law. 

Mr. UNDERHILL. Well, it does differ to this extent, that 
there are certain extenuating circumstances surrounding this 
nondelivery, which makes the case almost in a class by itself. 

Mr. CHINDBLOM. I will say to the gentleman that I seem 
to have been unfortunate because I had not asked for anyecon- 
sideration before the other bill came up. 

Mr. HASTINGS. If the Chairman will permit, here was a 
case where the Victoria Coal Co. had its assets bound up. 
They owed A. B. Cameron, the claimant, a sum of money, 
which, together with the interest, amounted to $1,442. They 
had the money in the First National Bank of Henryetta. The 
trustee mailed, on the 5th day of July, 1923, a check covering 
the amount in full, and the check was drawn on this bank, in 
which there were funds with which to pay it. Now, the letter 
was registered and it was received on the second day by the 
postmaster and, as the chairman of the committee says, it was 
misplaced, through the negligence of the postmaster, under a 
pile of papers on the desk, and it was not found until the 23d 
day of July. It was received on the Tth of July, but it was not 
given to the claimant until the 23d day of July. The claimant 
was, day after day, asking for the letter in which the check 
was contained; but, as I say, it was not delivered until July 
23, 1923. Now, if that letter had been delivered—and, as I say, 
it was registered—the check would have been cashed with the 
funds which were in the bank; but it was not delivered until 
the 23d, which was 16 days afterwards, so that when the check 
was delivered and when it was presented for payment the 
bank had failed two days before, namely, on the 21st, and it 
resulted in the loss of the money, except the amount we are 
going to give credit for. 

The SPEAKER. The 


has expired. 
Mr. CHINDBLOM. Mr. Speaker, I ask unanimous consent 


that the gentleman may have one more minute. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the gentleman from Oklahoma may proceed 
for one additional minute. Is there objection? 

There was no objection, 

Mr. CHINDBLOM. I would like to ask the gentleman 
whether any effort has been made to hold the postmaster or his 
bondsman liable? 

Mr. HASTINGS. I am not informed about that. 

Mr. CHINDBLOM. Does not the gentleman think it was due 
to the negligence of the postmaster? 

Mr. HASTINGS. He admits it. 

Mr. CHINDBLOM. And his bond is given for the purpose of 
protecting the publie —— 

Mr. HASTINGS. The postmaster admits the letter was there. 

Mr. CHINDBLOM. And his bond is given to protect the pub- 
lic against his negligence? 

Mr. UNDERHILL. No; against his wrongdoing, but not 
against carelessness particularly. 

Mr. HASTINGS. There was nothing criminal about this. 


time of the gentleman from Oklahoma 
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Mr. UNDERHILL. And you can not act with respect to his 
bond on a matter of carelessness. 

Mr. HASTINGS. But the party lost this amount. 

I want now to offer an amendment, Mr. Speaker, to cut out 
in line 5, page 1, “$1,297.80,” and insert in lieu thereof “ $1,009.” 
A dividend has been paid since this bill was reported, so that 
this will be the correct amount; and I also want to offer the 
same amendment in line 5, on page 2, and in line 4 I want to 
strike out “10” and insert “30.” 

The SPEAKER. The gentleman from Oklahoma offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


Amendment offered by Mr. Hastixcs: On page 1, line 5, strike out 
the figures “ $1,297.80” and insert in lieu thereof $1,009"; and in 
line 5 on page 2 strike out the figures “ $1,297.80” and insert in lieu 
thereof “ $1,009"; and in line 4 on page 2 strike out “10” and 
insert 30.“ 

Mr. MORROW. Mr. Speaker, I rise in support of the amend- 
ment. I made the report on this bill, and I think it is due the 
House I offer some explanation. I reported this bill to the 
committee, and I think the chairman was absent. I set forth 
the fact this was not the policy of the Government in regard 
to paying for the torts of its employees, but that in this partic- 
ular case, in my opinion, the Government should assume the 
liability and then compel the postmaster to pay it. 

Mr. O'CONNELL of New York. But we are still establish- 
ing a precedent. 

Mr. MORROW. But I wanted it understood that I reported 
this bill to the committee. 

The SPEAKER. The question is on the amendment offered 
by the gentleman from Oklahoma [Mr. Hastings]. 

The amendment was agreed to. 

The committee amendments were agreed to. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

A motion to reconsider the vote by which the bill was passed 
was laid on the table. 


MIMIE BERGH ERIKSEN 


The next business on the Private Calendar was the bill 
(H. R. 5056) for the relief of Mimie Bergh Eriksen. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection? 

Mr. FAIRCHILD, Mr. ELLIS, and Mr. BLACK of Texas 
objected. 

Mr. SCHAFER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SCHAFER. On June 17 the gentleman from Connecti- 
cut [Mr. Trtson] submitted a unanimous-consent request ask- 
ing unanimous consent that— 


to-morrow it may be in order to consider bills on the Private Calendar 
in the House as in Committee of the Whole; that consideration shall 
begin at calendar No. 527, where the one-objection rule shall apply; 
and if the Private Calendar shall have been concluded before ad- 
journment, the House will then return to Calendar No. 431, and be- 
tween No. 431 and No. 527 the three-or-more-objection rule shall apply. 


This request was granted. Now, we have returned to the 
beginning of the calendar, and under the unanimous-consent 
request, as submitted by the gentleman from Connecticut [Mr. 
Trison], I do not see how it is in order to preclude considera- 
tion of the present bill even if there are three objections. I 
think if we are going to start at the beginning of the calendar 
these bills should be considered in Committee of the Whole and 
not considered in the House as in Committee of the Whole 
and that the one-objection rule or the three-objection rule 
should not apply. 

The SPEAKER. The Chair thinks that while the gentleman 
from Wisconsin is correct as to beginning at No. 431, the first 
part of the request of the gentleman from Connecticut made it 
in order only to consider bills unobjected to and the question 
of one objection or three objections was with respect to bills 
between Nos. 431 and 527. The Chair does not think it would 
be in order, in other words, to consider any bills except those 
unobjected to. 

Mr. CHINDBLOM. Mr. Speaker, when we began the call of 
the bills prior to Calendar No. 431, it occurred to me that the 
bilis that were then being called were not included within the 
unanimous-consent agreement of yesterday. 

The SPEAKER. The Chair thinks that under the arrange- 
ment technically it is provided that the three-objection rule 
should apply as to those between No. 431 and No. 527. 

Mr. FAIRCHILD. If the Chair will permit, the only ques- 
tion that could arise is whether there should be one objection 
or three objections. 

The SPEAKER. That is the only question. 
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Mr. CHINDBLOM. Mr. Speaker, whatever may be the rule 
or the agreement of yesterday, I submit we have proceeded in 
the manner directed by the Speaker pro tempore [Mr. SNELL] 
and I think we are all foreclosed from raising objection now. 

The SPEAKER. The Chair would be compelled to rule that 
no bill can be considered, except those unobjected to. 

Mr. SCHAFER. I did not submit my parliamentary in- 
quiry on the contention that the House could not consider bills 
at the beginning of the Private Calendar; but it was my under- 
standing that the unanimous consent provided we should con- 
sider the Private Calendar in the House, as in Committee of 
the Whole, that that meant the Private Calendar and bills 
from the beginning of the calendar, and that the one objection 
proviso and the three objections were merely a sort of a lim- 
itation to certain bills. My contention is that under the agree- 
ment it would have been in order to begin at the beginning of 
the calendar, and that three objections would not stop the con- 
sideration of the bills at the beginning of the calendar down 
to and including No. 396. 

The SPEAKER. The three objections applied only to bills 
between calendar Nos. 431 and 527 and one objection to all 
the others. As the Chair understands, the gentleman who 
occupied the chair took the position that the bills at the be- 
ginning of the calendar required three objections. 

Mr. SNELL. Mr. Speaker, I talked with the chairman of 
the committee, and he thought that was the best way to con- 
sider them. 

Mr. SCHAFER. The question arising in my mind was 
whether three objections would be in order to prevent consid- 
eration of a bill at the beginning of the calendar down to and 
including No. 396. I am perfectly satisfied with the present 
consideration. 

The SPEAKER. The Clerk will report the next bill. 

EDUCATION OF PERSIAN STUDENTS 


The SPEAKER. The next business on the Private Calendar 
was House Joint Resolution 154, authorizing the expenditure 
of certain funds paid to the United States by the Persian 
Government. 

Is there objection? 

Mr. FAIRCHILD, Mr. ARENTZ, and Mr. BLACK of Texas 
objected. 

LEAVE TO ADDRESS THE HOUSE 


Mr. FULMER. Mr. Speaker, I ask unanimous consent to 
address the House for five minutes. 

The SPEAKER. The gentleman from South Carolina asks 
unanimous consent to address the House for five minutes. Is 
there objection? 

Mr. SNELL. Reserving the right to object, and I shall not 
object, there is a special reason why we should adjourn a 
little earlier this afternoon. If there are no further requests, 
I will not object. 

The SPEAKER. Is there objection to the request of the 
gentleman from South Carolina? 

There was no objection. 

Mr. UPSHAW. Mr. Speaker, I ask unanimous consent to 
proceed for three minutes after the gentleman from South 
Carolina has concluded, 

The SPEAKER. The gentleman from Georgia asks unani- 
mous consent to proceed for three minutes after the gentleman 
from South Carolina. Is there objection? 

There was no objection. 


J. S. CORBETT 


Mr. FULMER. Mr. Speaker and gentlemen of the House, 
inasmuch as we are now considering bills reported by the 
Claims Committee, I think it the proper time to state to Mem- 
bers the treatment accorded me and one of my constituents by 
this committee. Mr. J. S. Corbett, of Bishopyille, S. C., one of 
the best citizens of my district, doing a mercantile business, 
including the handling of tobacco, which carries a tax known 
as floor tax, made out his quarterly returns according to law 
and mailed into the revenue department of South Carolina 
with his check attached for the amount due the Government. 
Several days later a revenue officer called on Mr. Corbett, when 
Mr. Corbett told him that he had already mailed statement 
with his check to the Government. The agent stated that he 
might just as well go and buy an exchange check, for the de- 
partment would not accept a personal check, Mr. Corbett is 
worth considerable money, doing quite a large mercantile busi- 
ness and president of one of the best banks in the State. 
Yet, because of the statement of the revenue man, he imme- 
diately bought an exchange check, turning it over to the Gov- 
ernment, expecting his personal check to be returned, as the 
officer had said it would be. The record will show that the Gov- 
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ernment collected both checks and the proceeds thereof are 
still in the Treasury of the United States. You gentlemen 
know the amount of red tape the ordinary citizen runs up 
against in trying to straighten such matters with the Govern- 
ment. While Mr. Corbett was expecting and awaiting the re- 
payment of this double payment four years elapsed, and he was 
notified that payment had been refused. 

I will insert in the record at this point a letter from Mr. D. H. 
Blair, addressed to Mr. Corbett, stating that the two checks had 
been received and that he was returning the two canceled 
checks, but refused repayment, as above stated. Mr. Blair 
acted at this late date clearly within his rights in refusing 
repayment, and that is why I introduced the bill so as to correct 
the situation, thereby giving the Government the authority to 
pay Mr, Corbett what is justly due him to-day. The letter is 
as follows: 

January 14, 1924. 
Mr. J. S. CORBETT, 
Bishopville, 8. C. 

Sir: You are advised that claim on Form 843, filed by you for 
refund of $28.85, alleged duplicate payment of floor tax on tobacco 
products under the revenue act of 1918, is hereby rejected. 

In this connection you are advised that the records of this office 
show that the two payments of $28.85 each, covering floor tax on 
tobacco products, as above mentioned, were made on March 26 and 
March 29, 1919. Therefore, ag your claim for refund was not filed 
until December 27, 1923, it is barred from allowance by the statute 
of limitation, section 3228, Revised Statutes, as amended by section 
1316 of the revenue act of 1921, which provided that all claims for 
the refunding or crejiting of any internal revenue tax alleged to have 
been erroneously or illegally assessed or collected, or of any sum 
alleged to have been excessive, or in any manner wrongfully collected, 
must be presented to the Commissioner of Internal Revenue within 
four years next after the payment of such tax or sum. 

Consequently, this office finds it necessary to take action as above 
stated, and canceled checks showing payment of the above-mentioned 
anrounts, are returned to you herewith. 

Respectfully, 
D. H. BLAm, Commissioner. 


Mr. ELLIS. Mr. Speaker, will the gentleman yield? 

Mr. FULMER. Yes. 

Mr. ELLIS. What is the Claims Committee doing about it? 

Mr. FULMER. I have mentioned it to a number of members 
on the Claims Committee, and they have said that it should be 
reported, yet it was turned over to one member of the com- 
mittee, who gave an adverse report. 

Mr, O'CONNELL of New York. Why, everybody concedes 
that the Claims Committee gives the best possible consideration 
to all of these bills. 

Mr. FULMER. Yes; I congratulate the gentleman and the 
Claims Committee, but I believe with these facts, as stated by 
me and as are shown by a letter coming from the Government, 
it should be enough to warrant the Committee on Claims in 
reporting the bill and putting it before the Congress. 

Mr, SIMMONS. Do I understand the Treasury Department 
admits that this is a duplicate payment? 

Mr. FULMER. Absolutely; and both of the checks are 
attached to the claim. 

Mr. SIMMONS. On what theory did the gentleman get an 
adverse report? 

Mr. O'CONNELL of New York. If the Treasury Department 
concedes that it is a double payment, how is it that there is an 
adverse report? 

Mr. FULMER. The adverse report is stated to be because 
the man did not make his application for repayment until after 
four years, but what is the Congress here for except to pass 
on such propositions as this? 2 

Mr. OCONNELL of New York. The statute of limitations 
had intervened? 

Mr. FULMER. Yes. 

Mr. REED of Arkansas. What is the amount of the claim? 

Mr. FULMER. Twenty-eight dollars and eight-five cents. 
It is very small, but that does not make any difference, it is 
the principle of the transaction. 

It is not the amount of money involved, it is the attitude or 
this great Government toward an honest citizen and the atti- 
tude of this great committee toward an honest Congressman who 
is only asking the committee to give him his day in the House, 
where I am sure I can pass the bill in two minutes. My 
friends, you will note in a letter written by Mr. Mellon, Secre- 
tary of the Treasury, addressed to me, which I am placing in 
the Recorp, substantiates what I have said as to these pay- 
ments. I do not blame the Treasury Department for refusing 
to give its consent to a favorable report by the committee. The 
department is operating under and within a law passed by 
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the Congress. Surely this committee, with these facts before 

them, knowing the passage of a bill to be the only way to cor- 

rect the situation, will not hesitate to give a favorable report. 
The letter of Secretary Mellon is as follows: 


COPY FOR THE TOBACCO AND MISCELLANEOUS DIVISION OF THE MISCEL- 
LANEOUS TAX UNIT 
APRIL 1, 1924. 
Hon. H. P. FULMER, 
House of Represenctatives. 

My Dran Mn. FuLmeR: I bave the honor to acknowledge receipt of 
your letter of February 22, 1924, inclosing a copy of H. R. 7160, for 
the relief of J. S. Corbett, of Bishopville, S. C., directing reimburse- 
ment in the sum of $28.85, duplicate payment of. floor tax on tobacco 
products in March, 1919, and seeking the department's approval of the 
proposed measure. 

The records of the department show that on February 25, 1919, 
J. S. Corbett, of Bishopville, S. C., filed with the collector of Internal 
revenue, district of South Carolina, floor-tax return, Form 416 C. (It 
appears from an affidavit filed by Mr. Corbett that he attached to said 
return his personal check for $28.85, the amount of floor tax shown 
to be due on the stock of tobacco products on hand as reported in said 
return; that he was later notified by the collector that his personal 
check could not be accepted; and that he thereupon promptly secured 
from the bank and sent to the collector Columbia exchange in the 
amount of $28.85.) The records further show that both the original 
and duplicate payments referred to were received by the collector and 
respectively reported on his tobacco-assessment list for March, 1919, 
page 10395, Une 6, and page 10455, line 6, as paid March 26 and 29, 
1919. Subsequently, on December 27, 1923, more than four years 
thereafter, Mr. J. S. Corbett filed a claim on Form 843 for a refund of 
the original payment of $28.85. Although the evidence submitted in 
support of his claim clearly shows a duplicate payment of the floor tax 
in question, such claim is barred from allowance under section 3228, 
Revised Statutes, as amended by section 1316 of the revenue act of 
1921, which provides in part that all claims for the refunding of 
any internal-revenue tax alleged to have been erroneously or iLegally 
assessed or collected, or of any such alleged to have been excessive 
or in any manner wrongfully, collected, must be presented to the 
Commissioner of Internal Revenue within four years next after the 
payment of such tax or sum. 

No sufficient reason appearing for Mr. Corbett’s failure to file the 
claim on time, the department is unable to see wherein he is cntitled 
to any more equitable consideration than other taxpayers whose claims 
for the refund of taxes illegally collected are daily being rejected on 
no other ground than because they were not fled within the period of 
limitation prescribed by law. In the interests cf administrative effl- 
ciency it has been the policy of the department to look with dlsfavor 
on special legislation designed to grant relief from the operation of 
statutes of Hmitation, and following that policy the department is 
unable to lend its approval to the pending bill. 

Sincerely yours, 
A. W. MELLON, 
Secretary of the Treasury. 


CONSERVATION OF OUR TIMBER 


Mr. MORROW. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Rzcorp on the matter of the conser- 
vation of timber. 

The SPEAKER. Is there objection? 

There was no objection: 

Mr. MORROW. Mr. Speaker, the national forest area con- 
tains 158,000,000 acres, and these areas are located in various 
parts of the United States, from Canada to the Gulf of Mexico 
and extending from the Atlantic to the Pacific Oceans. Much, 
if not the greater portion, covers mountains, where it appears 
nature fitted forest growth so that the timber would be a 
watershed protection, and nature located the forest not so 
readily accessible and ayailable to man’s exploitation. Thus 
nature sought to hide the forests until the sober thinking of 
the Nation would be aroused to the protection of our timber, 
which means so much to the future life and growth of our 
Nation and to its future timber and food supply. 

The princely domain that was giyen man in the United 
States, running nearly to a billion acres of virgin timber, has 
been wiped out, used and wasted until there remains only a 
slight fraction in excess of one-eighth of that we once pos- 
sessed, and this remaining part is disappearing four times as 
rapidly as we are able to grow a return of timber. There still re- 
mains some timber area in the western part of the United States. 

Forest fires are destroying millions of dollars’ worth of 
timber each year, and much of this is due to our careless 
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American habits and failure to know the value of our timber 


wealth to our people. 

Lumber now has to be transported such a great distance 
and the cost of transportation on lines of railroad without 
competition is so great that its use in building has become 
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almost prohibitive. In fact, many parts of the Nation are 
almost entirely abandoning lumber in ordinary buildings and 
are resorting to other materials. In my opinion, this is a wise 
solution, because it must be apparent to all that in those parts 
of our country where the timber has been cut that notwith- 
standing the present forest supervision and the laws governing 
the protection of the reforestation it will take from 30 to 50 
years to regrow a new crop of timber. 

There is said to be invested in timber and in the utility of 
its products by the industry and in the manufacture of lumber 
$10,000,000,000. This industry affords employment to more 
than one-half million people. These people with their families 
represent a factor in our American population. If present con- 
ditions in the handling of our remaining timber continue, 
we will see this vast population in a few years deprived of 
this labor-earning opportunity, as there will be no more timber 
to cut, saw, and manufactpre. It is said that the small nation 
of Japan presents to the United States an example that it 
should emulate; that is, the planting of a certain acreage of 
timber per year. It is stated upon authority that Japan plants 
10 trees where the people of our Nation plant 1. 

A proposition that might appeal to many of the people of 
the Nation who have run-down and abandoned farms is the 
replanting of the same with valuable trees for production both 
of timber and of food, The black walnut, which is not only 
a valuable wood but also produces nuts for food, might be 
grown with other varieties of nut-bearing trees upon much 
of the worn-out land of our country, so that in 10 or 12 years 
it would yield food returns if not timber. An awakening along 
this line is very necessary, and, in fact, this should become a 
live topic and a subject for discussion and educational thought 
for the children of our public schools throughout the Nation. 

It is given out that New Mexico and Arizona have the 
largest area of wnbroken yellow pine left in the Nation, there 
being in one continuous area of these two States 4,000,000 acres. 
The national forests of New Mexico and Arizona comprise 
23,500,000 acres and contain 23,000,000,000 feet of timber, the 
amount being about equally divided between the two States, 
There are also vast timber areas in the Indian reservations. 

The passenger traveling by railroad through the States of 
New Mexico and Arizona carries the thought that the States 
are barren of timber. For his information let me add that 
the forest reserves and Indian lands together contain 35,000,000, 
acres of timberland. They contain 87,000,000,000 feet of saw 
timber and 63,000,000 cords of wood. These estimates only 
apply to Government reserves of timber. These States also 
possess much timber privately owned and upon land still be- 
longing to the Government. 

It is stated that there is cut each year in Arizona and New 
Mexico over 34,000 acres. But the timber cut under forest 
supervision is so cut as to reforest itself, and the timber is not 
denuded and destroyed; it is so cut that it will regrow a new 
crop in the shortest time possible. 

During the time of regrowing the new crop there remains a 
sufficient crop of young timber to protect the watershed. The 
1924 timber cut in the two States was 142,000,000 board-feet 
in Arizona and 126,000,000 board-feet in New Mexico. The 
latest United States census figures estimate that 400,000,000 
board-feet of timber were used in these two States during the 
past year. I add here a valuable editorial on the subject of 
Trees“ taken from the Santa Fe New Mexican, a dally paper 
published at Santa Fe, N. Mex.: 


One of the most important problems confronting the people of 
North America is that of protecting and perpetuating our forest re- 
sources and the rugged out-of-doors which has contributed so largely 
to our spiritual, physical, and wsthetic advancement, 

The health and prosperity of eyery person, of every age and sex, 
and of every strata of society depend very much on the services 
forests render us. We receive either directly or indirectly from the 
forests food, clothing, shelter, health, happiness, recreation, and 
inspiration. 

The leaves of trees absorb the poisonous gases given off by the 
breath of man and beast and created by the burning of wood, coal, 
gas, and ofl, thus purifying the alr and giving us health-building 
oxygen. 

Certain trees give us fruits, nuts, berries, maple sfrup, flavoring ex- 
tracts, and other foods. All trees contribute to our food supply by 
preventing the erosion of farm lands, which is certain to result from 
the constant washing of rains and snows on lands that have not the 
protection of the roots of trees. 

Trees make possible the health-building sports of fishing and hunting 
by preventing the pollution and flooding of our streams and furnishing 
sanctuary for the furred and feathered denizens of the woods. 

Trees advance the intellectuality of our people by furnishing the raw 
material for the making of paper—wood pulp. Without trees we could 
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not have the vast amount of printed and written matter that has such 
a large part in the rapid progress of our land. 

Trees furnish wood fibers that are used in the making of clothing. 
Trees contribute very largely to sustaining sheep, from which we obtain 
wool for clothing. They make possible the perpetuation of the animals 
of the wild from which we obtain furs. 

Trees have a large part in our systems of transportation and com- 
munication—lumber entering into the building of ships, railroad cars, 
and automobiles, and more than 5,000,000 trees are being cut each 
year for telephone poles. 

Trees shelter the birds, and the birds destroy the insects which do 
such tremendous damage to our crops and vegetation. Trees diminish 
the force of wind, protecting our homes and buildings. Trees have an 
important influence on climate, giving moisture in dry weather and 
thus preventing parching temperatures. Trees beautify the country 
and make the out of doors an attractive place for the motorist, the 
hunter, the camper, the hiker, the nature lover. 


THE PULLMAN SURCHARGE 


The SPEAKER. The Chair recognizes the gentleman from 
Georgia [Mr. UrpsHaw] for three minutes. 

Mr. UPSHAW. Mr. Speaker, I rise first to read the fol- 
lowing telegram ; 

ATLANTA, GA., June 14, 1926. 
Hon. WILLIAM D. UPSHAW, 
House Office Building, Washington, D. C.: 

We earnestly request your favorable consideration and support of 
the early passage of legislation to repeal the onerous and obnoxious 
Pullman surcharge which is costing travelers in Georgia three-quarters 
of a million dollars yearly. 

Frank T. RPYNOLDS, 
President Georgia Hotel Association. 
Homer A, TISDEL, 
Vice President Atlanta Hotel Men’s Association. 


I wish to say in connection with this wire from this outstand- 
ing organization of citizens who render such indispensable 
service to the public that I have signed the petition on the 
Speaker’s desk asking this bill be brought before the House for 
action. Allow me to urge that all who favor the repeal of this 
iniquitous Pullman surcharge sign this petition without delay. 
The traveling public has suffered long enough from this left- 
over war-time imposition and Congress ought not to adjourn 
without repealing it. No patriotic citizen complained at this 
and other similar taxes during the stress of war, but the war 
has been over eight years, and it is an economic outrage to 
keep up this refined species of highway robbery against a long 
suffering and righteously indignant public. 

The Pullman Co. does not want it, for they do not get a 
dollar of it, and the prosperous railroads do not need it, and 
yet I remind you that this telegram says that it is costing 
travelers in Georgia three-quarters of a million dollars every 
year, while the whole amount of this tantalizing extortion in 
the Nation climbs to the astounding figure of thirty-six to 
forty millions a year. The whole thing is illogical as a source 
of income for public carriers. Everybody wants railroads to 
charge enough to make a living, and I believe in a square deal 
to both capital and labor—for neither would haye any job with- 
out the other. But if the railroads need more income in order 
to function for our comfort let them apply to the Interstate 
Commerce Commission with a proper showing, and they will 
get a square deal. But this Pullman surcharge has sinned away 
{ts usefulness as a war-time measure and now thrives on the 
increasing exasperation of the traveling public. Let this Con- 
gress wipe it out. 

Mr. SCHAFER. Mr. Speaker, will the gentleman yield? 

Mr. UPSHAW. Yes. 

Mr. SCHAFER. The gentleman stated that this surcharge 
has outlived its usefulness. I am infavor of its repeal. He 
has also mentioned about it being a war measure. Does the 
gentleman not think that we ought to repeal the Volstead Act, 
which was enacted also as a war measure? 

Mr, UPSHAW. Mr. Speaker, there is no connection on 
earth between the two. y 

Mr. SCHAFER. It was enacted during the war. 

Mr. UPSHAW. It was enacted by a Congress that was 
elected when that was a burning issue. The gentleman's re- 
marks are entirely irrelevant. [Laughter.] 

The SPEAKER. The time of the gentleman from Georgia 
has expired. 

BRIDGE ACROSS MISSISSIPPI RIVER 

The SPEAKER. The Chair lays before the House the fol- 
lowing Senate concurrent resolution. 

The Clerk read as follows: 

SENATE CONCURRENT RESOLUTION 23 

Resolved by the Senate (the House of Representatives concurring), 

That the action of the Vice President of the United States and the 
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Speaker of the House of Representatives in signing the enrolled bill 
(S. 3989) to extend the time for the construction of a bridge by 
the city of Minneapolis, Minn., across the Mississippi River in said 
city be, and the same is here rescinded, and that the said bill be 
postponed indefinitely. 


7 The SPEAKER. The question is on agreeing to the resolu- 
on. 

The resolution was agreed to. 

BATTLE OF FORT MOULTRIE 

The SPEAKER. The Chair appoints the gentleman from 
Maine [Mr. Beeny] a member of the Joint Congressional Com- 
mittee to attend the one hundred and fiftieth anniversary of the 
battle of Fort Moultrie in place of the gentleman from Kansas 
(Mr. AnrHony], who has resigned from the committee. 

WITHDRAWAL OF PAPERS 

By unanimous consent leave was granted to Mr. DICKINSON 
of Missouri, to withdraw the papers in the case of H. R. 2933, 
for the relief of H. R. Butcher, no adverse report having been 
made thereon. 3 

ENROLLED BILLS SIGNED 

Mr. CAMPBELL, from the Committee on Enrolled Bills, 
reported that the committee had examined and found truly 
enrolled bills of the following titles, when the Speaker signed 
the same: 

H. R. 7669, An act to provide home care for dependent 
children in the District of Columbia ; 

H. R. 9019. An act for the relief of Ailing R. Maish; 

H. R. 9690, An act to authorize the construction and procure- 
ment of aircraft and aircraft equipment in the Navy and 
Marine Corps and to adjust and define the status of the operat- 
ing personnel in connection therewith; 

H. R. 11355. An act to amend that part of the act approved 
August 29, 1916, relative to retirement of captains, commanders, 
and lieutenant commanders of the line of the Navy; 

S. 1459, An act for the relief of Waller V. Gibson; 

S. 1613. An act setting aside Rice Lake and contiguous lands 
in Minnesota for the exclusive use and benefit of the Chippewa 
Indians of Minnesota; 

S. 3122. An act for the completion of the road from Tucson 
to Ajo via Indian Oasis, Ariz. ; 

S. 3613. An act authorizing an appropriation for a monument 
for Quannah Parker, late chief of the Comanche Indians; 

S. 4223. An act to amend the act of June 3, 1920 (41 Stat. 
L. p. 738), so as to permit the Cheyenne and Arapahoe Tribes 
to file suit in the Court of Claims; and 

S. 3749. An act to provide for the erection at Burns, Oreg., 
of a school for the use of the Piute Indian children. 

LEAVE OF ABSENCE 


By unanimous consent leave of absence was granted to— 

Mr. Jacossrexn, indefinitely, on account of illness. 

Mr. Connery, indefinitely, on account of important business. 

ADJOURN MENT 

Mr. SNELL. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 4 o’clock and 
46 minutes p. m.) in accordance with the order heretofore 
made, the House adjourned until Monday, June 21, 1926, at 12 
o'clock noon. 


COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of com- 
mittee hearings scheduled for Monday, June 21, 1926, as re- 
ported to the floor leader by clerks of the several committees: 


COMMITTEE ON AGRICULTURE 
(10 a. m.) 


To amend the packers and stockyards act, 1921 (H. R. 11384). 
COMMITTEE ON THE PUBLIC LANDS 
(10.30 a. m.) 
To investigate Northern Pacific land grants. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr. ZIHLMAN: Committee on the District of Columbia. 
H. R. 12802. A bill to amend the act entitled “An act to enable 
the trustees of Howard University to develop an athletic field 
and gymnasium project, and for other purposes,” approved 
June 7, 1924; without amendment (Rept. No. 1513). Referred 
to the House Calendar. ; 


Mr. MAGEE of Pennsylvania: Committee on Naval Affairs, 
H. R. 12710. A bill for the relief of Navy personnel and civilian 
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employees of the Navy who suffered loss of household and By Mr. AYRES: A bill (H. R. 12933) granting an increase 
personal effects due to the earthquake and fire in Japan in of pension to Mary E. Coultis; to the Committee on Invalid 
September, 1923; without amendment (Rept. No. 1515). Re- Pensions. 

ferred to the Committee of the Whole House on the state of By Mr. BLOOM: A bill (H. R. 12934) for the relief of 
the Union. Annie M. Eopoluecci; to the Committee on World War Veterans’ 

Mr. DEMPSEY: Committee on Rivers and Harbors. S. 4431. | Legislation. 

An act to authorize the sale of a parcel of land in the town of By Mr. BRAND of Ohio: A bill (H. R. 12935) granting an 
Westport, Conn.; without amendment (Rept. No. 1516). Re- increase of pension to Caroline L. Winter; to the Committee 
ferred to the Committee of the Whole House on the state of on Invalid Pensions. 

the Union. By Mr. CARTER of California: A bill (H. R. 12936) for 

Mr. DEMPSEY: Committee on Rivers and Harbors. S. 4033. the relief of Bert H. Libbey, alias Burt H. Libbey; to the 
An act to authorize the Secretary of War to grant easements | Committee on Military Affairs. 
in and upon the public lands and properties at Canal Bridge, By Mr. DICKINSON of Missouri: A bill (H. R. 12937) for 
on the Fox River, in Kaukauna, Wis., to the city of Kaukauna | the relief of Ross F. Collins; to the Committee on Naval Affairs. 
for public-road purposes; without amendment (Rept. No. 1517). By Mr. DREWRY: A bill (H. R. 12938) granting a pension 
Referred to the Committee of the Whole House on the State to Mathew Peterschell; to the Committee on Pensions. 
of the Union. By Mr. FROTHINGHAM: A bill (H. R. 12939) granting 

Mr. HAUGEN: Committee on Agriculture. H. R. 7266. Aan increase of pension to Hannah E. Tenney; to the Commit- 
bill to provide for the establishment of a dairying and live- | tee on Invalid Pensions. 
stock experiment station at or near Columbia, S. C.; without By Mr. HICKEY: A bill (H. R. 12940) to correct the mili- 
amendment (Rept. No. 1518). Referred to the Committee of | tary record of Charles Ebin Campbell, alias Ebin Campbell; 
the Whole House on the state of the Union. to the Committee on Military Affairs. 

Mr. BOIES: Committee on the Judiciary, H. R. 9173. By Mr. HILL of Maryland: A bill (H. R. 12941) granting 
A bill providing for the revision and printing of the index | a pension to Richard A. Miller; to the Committee on Pensions. 
to the Federal Statutes; without amendment (Rept. No. 1519). Also, a bill (H. R. 12942) granting an increase of pension 
Referred to the Committee of the Whole House on the state to Theresa Benezet; to the Committee on Invalid Pensions. 
of the Union. By Mr. JENKINS: A bill (H. R. 12943) granting a pension 

Mr. BOIES: Committee on the Judiciary. H. R. 9174. A bill to Mary Miller; to the Committee on Invalid Pensions, 
providing for the preparation of a biennial index to State legis- Also, a bill (H. R. 12944) granting an increase of pension to 
lation; without amendment (Rept. No. 1520). Referred to the | Arvilla Ours; to the Committee on Invalid Pensions. 
Committee of the Whole House on the state of the Union. Also, a bill (H. R. 12945) granting an increase of pension 

Mr. LEHLBACH: Committee on Civil Service. H. R. 12890. to Drusilla Newman; to the Committee on Invalid Pensions. 
A bill to amend an act entitled “An act to authorize the grant- By Mr. MONTGOMERY: A bill (H. R. 12946) authorizing 
ing of leave to ex-service men and women to attend the annual the President to appoint Samuel O. Neff, formerly a captain 
convention of the American Legion in Paris, France, in 1927,“ in the United States Army, to the rank of second lieutenant, 
approved May 20, 1926; without amendment (Rept. No. 1521). | United States Army; to the Committee on Military Affairs. 
Referred to the Committee of the Whole House on the state By Mr. MOREHEAD: A bill (H. R. 12947) granting a pen- 
of the Union. sion to Effie Alice Creighton; to the Committee on Invalid 
Pensions. 

By Mr. STEPHENS: A bill (H. R. 12948) granting a pen- 
sion to Julia Mossington; to the Committee on Invalid 
Pensions. 

By Mr. WOOD: A bill (H. R. 12949) granting an increase 
of pension to Martha Barton; to the Committee on Inyalid 
Pensions. è 

By Mr. WYANT: A bil (H. R. 12950) granting an increase 
— Krey to Emma Stehler; to the Committee on Invalid 

ensions. 


CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 12910) 
granting an increase of pension to Martha W. Cassell, and the 
same was referred to the Committee on Invalid Pensions. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. MILLER: A bill (H. R. 12928) prohibiting the im- 
portation of, the interstate transportation through the mails or 
by carriers of films and other pictorial representations of acts 
of violence, bloodshed, and crime, and for other purposes; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. RATHBONE: A bill (H. R. 12929) to provide over- 
time pay for employees in the Bureau of Animal Industry, 
Department of Agriculture; to the Committee on Agriculture, 

By Mr. SMITH (by request): A bill (H. R. 12930) concern- 
ing leave of absence and sick leave of civil employees of the 
United States Government and the government of the District 
of Columbia; to the Committee on the Civil Service. 

By Mr. O'CONNOR of Louisiana: A bill (H. R. 12931) to 
provide for maintaining, promoting, and advertising the inter- 
national trade exhibition; to the Committee on Industrial Arts 
and Exhibitions. 

By Mr. HUDSON: Joint resolution (H. J. Res. 281) creating 
a commission to investigate the operation and administration 
of the civil service retirement law and to make report with 
recommendations to Congress; to the Committee on Rules. 

By Mr. OLIVER of Alabama: A resolution (H. Res. 300) 
providing for the printing of the remarks of Hon. ASHTON C. 
SHALLENBERGER on the development of State highways and the 
maintenance of an improved school system in the State of 
Nebraska without ineurring any indebtedness, bonded or other- 
wise, as a House document; to the Committee on Printing. 

By Mr, CARTER of Oklahoma: A resolution (H. Res. 301) 
providing for the appointment of seven Members of the House 
of Representatives to inquire into certain claims of the Choc- 
taw and Chickasaw Tribes of Indians, and for other purposes; 
to the Committee on Rules. 


PETITIONS, ETC. 


Under clanse 1 of Rule XXII, petitions and papers were 
laid on the Clerk’s desk and referred as follows: 

2581. By Mr. AYRES: Petition of citizens of Garden Plain, 
Kans., for the passage of the Civil War pension legislation; to 
the Committee on Invalid Pensions. 

2582. By Mr. BOWLES: Petition of citizens of Fairview and 
Chicopee, Mass., urging passage of Civil War pension bill; to 
the Committee on Invalid Pensions. 

2583. By Mr. CROWTHER: Petition of Col. A. H. Jackson 
Camp, No. 61, Sons of Union Veterans of the Civil War, at 
Schenectady, N. Y., favoring passage of Civil War pension bill; 
to the Committee on Invalid Pensions, 

2584. By Mr. CURRY: Petition of San Joaquin County Chap- 
ter of the American Red Cross, Stockton, Calif., requesting that 
the sale of Christmas seals by the Tuberculosis Society be ex- 
empted from the provisions of H. R. 3991, to prohibit the send- 
ing of unsolicited merchandise through the mails; to the Com» 
mittee on the Post Office and Post Roads. 

. By Mr. DICKINSON of Missouri: Petition of G. J. 
Guengerich, E. H. Coleman, A. W. Wilhite, et al, of Cass 
Gounty, Mo. (26 petitioners in all), urging passage of Civil War 
pension bill before adjournment of Congress; to the Committee 
on Invalid Pensions. 

2580. By Mr. ELLIOTT: Petition of George W. Baldwin et 
al., Oneida, N. Y., asking increase in Civil War pensions; to 
the Committee on Invalid Pensions. 

2587. Also, petition of Lizzie M. Kincaid et al., Indianapolis, 
Ind., asking increase in Civil War pensions; to the Committee 
on Invalid Pensions. 

2588. Also, petition of Thomas M. Huston and 150 voters of 
Knightstown, Ind., asking increases of Civil War pensions; to 
the Committee on Inyalid Pensions. 

2589. Also, petition of John M. Phelps et al., Newcastle, Ind., 
asking increase of Civil War pensions; to the Committee on 
Invalid Pensions. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ARNOLD: A bill (H. R. 12932) granting an increase 
of pension to Lucinda Foerster; to the Committee on Invalid 
Pensions. 
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2590. Also, petition of Mary L. Hubbard and 50 voters, ask- 
ing increase in Civil War pensions; to the Committee on Invalid 
Pensions. 

2591. By Mr. ELLIS: Petition of sundry citizens of Jackson 
County, Mo., urging passage of Civil War pension bill; to the 
Committee on Invalid Pensions. 

2592. Also, petition of Commander William H. McWilliams 
and other members of William R. Nelson Camp, No. 23, Depart- 
ment of Missouri, United Spanish War Veterans, urging passage 
of Civil War pension bill; to the Committee on Invalid Pensions. 

2593. Also, petition of sundry citizens of Kansas City, Mo., 
urging passage of Civil War pension bill; to the Committee on 
Invalid Pensions. 

2594. By Mr. FOSS: Petition of sundry citizens of West- 
minster, Leominster, and Montague, Mass., in behalf of Civil 
War veterans and their widows; to the Committee on Invalid 
Pensions. 

2595. By Mr. GALLIVAN: Petition of Mrs. Emma F. P. 
Jacobs, 7 Vassar Street, Dorchester, Mass., and many others, 
urging early and favorable consideration of pension bills now 
pending, granting relief to Civil War veterans and widows; to 
the Committee on Invalid Pensions. 

2596. By Mr. JACOBSTEIN: Petition signed by 60 citizens of 
Rochester, N. Y., voters of the Thirty-eighth congressional dis- 
trict of New York State, urging the passage of legislation grant- 
ing more liberal pensions for veterans of the Civil War and their 
dependents; to the Committee on Inyalid Pensions. 

2597. By Mr. JENKINS: Petitions signed by 27 voters from 
Meigs County, Ohio; 73 voters from Jackson County, Ohio; and 
25 voters of Nelsonville, Ohio, urging that immediate steps be 
taken to bring to a vote the Civil War pension bill in order that 
relief may be accorded to needy and suffering veterans and the 
widows of the Civil War; to the Committee on Inyalid Pensions. 

2598. By Mr. KERR: Petition of the Retail Hardware Asso- 
ciation of the Carolinas, in respect to the consideration and pas- 
sage of farm relief legislation; to the Committee on Agriculture. 

2599. By Mr. KIRK: Petition of Pikeville and Jackson 
County, Ky., urging passage of Civil War pension bill; to the 
Committee on Invalid Pensions. 

2600. By Mr. KVALE: Petition of residents of Osakis, Minn., 
urging passage of the Civil War pension bill; to the Committee 
on Invalid Pensions. 

2601. By Mr. LINEBERGER: Petition of H. G. Moe, of Los 
Angeles, and about 50 others, favoring passage of legislation for 
the relief of veterans and widows of the Civil War; to the Com- 
mittee on Invalid Pensions. 

2602. By Mr. McKEOWN: Petition signed by Susie E. Rog- 
ers, J. W. Pegg, J. T. Jestes, and others, citizens of Pontotoe 
County, Okla., urging the immediate passage of the Elliott 
pension bill; to the Committee on Invalid Pensions. 

2603. Also, petition signed by Roy E. Winn, Elizabeth 
McCurry, Hattie A. Frazier, and others, citizens of Sparks, 
Okla., urging the immediate passage of the Elliott pension bill; 
to the Committee on Invalid Pensions. 

2604. By Mr. MCREYNOLDS: Petition of 75 voters of Ham- 
ilton County, Tenn., urging the passage of a bill for increase 
in pension of Civil War soldiers and their widows; to the Com- 
mittee on Invalid Pensions. 

2605. Also, petition of 46 voters of Soddy, Tenn., urging the 
passage of a bill for increase in pension of Civil War veterans 
and their widows; to the Committee on Invalid Pensions. 

2606. By Mr. O’CONNELL of New York: Petition of the 
national legislative “representatives of the Brotherhood of 
Locomotive Engineers, Brotherhood of Locomotive Firemen and 
Enginemen, Order of Railway Conductors, and Brotherhood of 
Railroad Trainmen favoring the report of the conference on 
the McFadden banking bill, H. R. 2; to the Committee on 
Banking and Currency. — 

2607. By Mr. RoW BOTTOM: Petition of Mrs. Eliza Roberts 
of Grandview, Mr. Morris Gordon of Rockport, and others of 
Rockport and Grandview, Ind., asking that bills increasing 
rates of pension for Civil War veterans and their widows be 
enacted into law at this session of Congress; to the Committee 
on Invalid Pensions. 

2608. By Mr. SHALLENBERGER: Petition of yoters in 
Riverton, Franklin County, Nebr., to urge to bring to a vote the 
Civil War pension bill; to the committee on Invalid Pensions. 

2609. Also, petition of voters of Hall County, Nebr., urging 
that Congress take immediate steps to bring to a vote the Civil 
War pension bill; to the Committee on Invalid Pensions. 

2610. By Mr. SIMMONS: Petition of citizens of Ewing, Nebr., 
asking pension legislation for veterans of Civil War and their 
widows; to the Committee on Invalid Pensions. 

2611. Also, petition of citizens of North Platte, Nebr., re- 
questing pension legislation for veterans of Civil War and their 
widows; to the Committee on Invalid Pensions. 
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2612. By Mr. TEMPLE: Resolztion. adopted at the Forty- 
sixth Annual Encampment of the Sons of Union Veterans of the 
Civil War, held at Bethlehem, Pa., in support of S. 4059 and 
H. R. 4023, providing increase of pensions to veterans of the 
Civil War and widows of veterans; to the Committee on In- 
valid Pensions, 

2613. By Mr. THURSTON: Petition of citizens of the eighth 
district of Iowa to bring to a vote the Civil War pension bill 
in order that relief may be accorded to needy and suffering 
yeterans and the widows, and thus partly repay the living for 
the sacrifices they have made for our country; to the Com- 
mittee on Invalid Pensions. 

2614. Also, petition of citizens of the elghth Iowa district to 
bring to a vote the Civil War pension bill in order that relief 
may be accorded to needy and suffering veterans and the 
widows and thus partly repay the living for the sacrifices they 
have made for our country; to the Committee on Invalid 
Pensions, 

2615. Also petition of citizens of the eighth district of Iowa 
to bring to a vote the Civil War pension bill in order that re- 
lief may be accorded to needy and suffering veterans and the 
widows, and thus partly repay the living for the sacrifices they 
e made for our country; to the Committee on Invalid Pen- 

ons. 

2616. Also, petition of citizens of the eighth district of Iowa 
to bring to a vote the Civil War pension bill in order that relief 
may be accorded to needy and suffering veterans and the 
widows, and thus partly repay the living for the sacrifices they 
andhe made for our country; to the Committee on Invalid Pen- 
sions. 

2617. By Mr. WASON: Petition of Ellen C. Whitney and 31 
other residents of Marlboro, N. H., to Congress, urging that 
immediate steps be taken to bring to a vote the Civil War 
pension bill, in order that relief may be accorded to needy and 
suffering veterans and widows; to the Committee on Invalid 
Pensions, 

2018. By Mr. WOOD: Petition of citizens of Hammond, Ind., 
urging passage of Civil War pension bill; to the Committee on 
Invalid Pensions, 

2619. By Mr. WYANT: Petition of residents of Westmoreland 
County, Pa., urging legislation for the relief of Civil War vet- 
erans and their widows, as provided in House bill 4023, known 
as the Elliott bill; to the Committee on Invalid Pensions. 

2620. Also, petition of residents of Youngwood, Pa., urging 
the passage of the Elliott bill (H. R. 4023); to the Committee 
on Invalid Pensions, 

2621. Also, petition of residents of Parnassus, Pa., urging the 
passage of the Elliott bill (H. R. 4023); to the Committee on 
Invalid Pensions. 

2622. By Mr. YATES : Petition of Mrs. Marcia A. Gould, 5519 
Kenwood Avenue, Chicago, III., and 62 others of Chicago, III., 
urging the passage of the Civil War pension bill, a measure 
for the relief of the aged veterans and widows; to the Commit- 
tee on Invalid Pensions. : 


SENATE 
Saturpay, June 19, 1926 


(Legislative day of Wednesday, June 16, 1926) 


The Senate reassembled at 12 o'clock meridian, on the expira- 
tion of the recess. 

Mr. CURTIS. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 

The legislative clerk called the roll, and the following Sen- 
ators answered to their names: 


Ashurst Fess Lenroot Schall 
Bayard Frazier McKellar Sheppard 
Bingham George McMaster Shipstead 

lease Gerry McN Shortridge 
Borah Gillett Mayfield Simmons 
Bratton Glass eans Smoot 
Broussard Gof Metcalf Stanfield 
Bruce Gooding Moses Steck 
Butler Hale Neely Stephens 
Cameron Harreld Norbeck Swanson 
Capper Harris Norris Trammell 
Caraway Harrison Oddie Tyson 
Copeland eflin Phipps Wadsworth 
Couzens Howell Pine Walsh 
Cummins Johnson Pittman Warren 
Curtis Jones, N. Mex. Ransdell Watson 
Deneen Jones, Wash. Reed, Mo. Weller 
Dill Kendrick Reed, Pa, Wheeler 
Edwards Keyes Robinson, Ark. Williams 

irrst King Robinson, Ind. Willis 
Fernald La Follette Sackett 


The VICE PRESIDENT. Eighty-three Senators having an- 
swered to their names, a quorum is present. 
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REPORT ON CONDITION OF RAILROAD EQUIPMENT 


The VICE PRESIDENT laid before the Senate a communica- 
tion from the chairman of the Interstate Commerce Commis- 
sion, transmitting, in compliance with Senate Resolution 438, 
of February 26, 1923, a report for the month of May, 1926, 
showing the condition of railroad equipment and related infor- 
mation, which was referred to the Committee on Interstate 
Commerce, 

PETITIONS 


Mr. WARREN presented a resolution adopted at the annual 
meeting of the Wyoming Stock Growers Association at Chey- 
enne, Wyo., favoring the restoration of tariff duties on green 
and dry hides, which was referred to the Committee on Finance. 

Mr. SHORTRIDGE presented resolutions adopted by the Los 
Angeles (Calif.) Council of the American Legion, favoring the 
Veterans’ Bureau of the Government financing and supplying 
suitable furnishings and equipment for the recreational and 
social needs of World War veterans being treated in the newly 
established hospital at San Fernandd, Los Angeles County, 
Calif., which were referred to the Committee on Finance. 

Mr. REED of Pennsylvania presented a petition of sundry 
citizens of Pittsburgh, Pa., praying for the passage of legisla- 
tion granting increased pensions to Civil War veterans and the 
widows of such veterans, which was referred to the Committee 
on Pensions, 

Mr. MOSES presented petitions of sundry citizens of Hills- 
boro and Whitefield, all in the State of New Hampshire, pray- 
ing for the passage of legislation granting increased pensions 
to Civil War veterans and the widows of such veterans, which 
were referred to the Committee on Pensions. 

Mr. WILLIS presented a petition of sundry citizens of Vin- 
ton County, in the State of Ohio, praying for the passage of 
legislation granting increased pensions to Civil War yeterans 
and the widows of such veterans, which was referred to the 
Committee on Pensions. 

Mr. FERRIS presented petitions numerously signed by sun- 
dry citizens of Grand Rapids and Sheridan, in the State of 
Michigan, praying for the passage of legislation granting in- 
creased pensions to Civil War veterans and the widows of such 
veterans, which were referred to the Committee on Pensions, 

Mr. COPELAND presented petitions of sundry citizens of 
Long Island and Richmond County, in the State of New York, 
praying for the passage of legislation granting increased pen- 
sions to Civil War veterans and the widows of such veterans, 
which were referred to the Committee on Pensions, 

Mr. NORBECK presented the petitions of Mary L. Boyd and 
79 other citizens of Kimball and of W. E. Dickey and 73 other 
citizens of Spearfish, all in the State of South Dakota, pray- 
ing for the passage of legislation granting increased pensions 
to Civil War veterans and the widows of such veterans, which 
were referred to the Committee on Pensions. 

Mr. FRAZIER presented the petitions of V. L, Danforth and 
18 other citizens, of Page; J. P. Lucas and 28. other citizens, 
of Mandan; H. T. Opsahl and 5 other citizens, A. H. Wigdahl 
and 82 other citizens, George A. Newsalf and 40 other citizens, 
B. E. Graves and 8 other citizens, and W. J. Anderson and 
86 other citizens, of Fargo; Charles Peterson and 26 other citi- 
zens, William Huntington and 8 other citizens, and H. J. Rob- 
bins and 44 other citizens, of Verona; Hugh Leacock and 18 
other citizens, Lewis Tesdal and 47 other citizens, and Caro- 
line Weber and 50 other citizens, of New England; James T. 
Brady and 92 other citizens and P. J. Goss and 19 other citi- 
gens, of Carrington; E. R. Sabin and 85 other citizens, of 
Grand Forks; W. E. Maynard and 8 other citizens, of Petti- 
bone; and of sundry citizens of Fargo, Portland; Marion, Mad- 
dock, Tower City, Edgeley, Mapleton, Oriska, Page, Dunseith, 
Kelvin, and Ackworth, all in the State of North Dakota, pray- 
ing for the passage of legislation providing at Government ex- 
pense chiropractic to disabled soldiers, which were referred to 
the Committee on Finance. 


THE COLORADO RIVER 


Mr. CAMERON. Mr. President, I ask unanimous consent to 
have printed in the Recorp and referred to the Committee on 
Commerce a letter to me from Prof. Reuel L. Olson, who sub- 
mitted a thesis as required for his doctor of philosophy degree 
in Harvard University on the history of the Colorado River 
and its comprehensive development. In this letter he sets forth 
a few high spots of his treatise which, I am sure, will be of 
interest to all those concerned in the rightful solution of this 
great question. 

There being no objection, the letter was referred to the Com- 
ae on Commerce and ordered to be printed in the Recorp, 
as follows: 
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14 GARDEN STEET, CAMBRIDGE, MASS., May 28, 1926, 
Hon, RALPH H. CAMERON, 
Senate Office Building, Washington, D. C. 

Mx DEAR SENATOR CAMERON: Knowing of your interest in the develop- 
ment of the Colorado River, I am taking the liberty of addressing this 
letter fo you calling to your attention my forthcoming book on this 
subject. For four years I have made an intensive study of all data 
relating to the development of this stream. During these years of 
study I have been a graduate student at Harvard University, the subject 
of my thesis for the doctorate being the Colorado River compact. This 
thesis was written in partial fulfillment of the requirements for the 
degree of doctor of philosophy, division of history, government, and 
economics, Harvard University. 

Dean Roscoe Pound, Harvard Law School, made the followng state- 
ment April 17, 1926, concerning the dissertation to which I am now 
directing your attention : i 

“Mr, Olson, to my personal knowledge, has devoted many years of 
study to the Colorado River compact and has investigated every detail 
with tireless persistence, I am confident that he will be found accu- 
rate in all his statements and that his zeal and energy will have dis- 
covered everything of moment that bears upon the subject. Of the 
great importance of that subject one need say nothing. Its relation 
to the development of a means of meeting general problems without 
sacrificing local autonomy—one of the great problems of the day—is 
obvious. 

| “ Roscon Pounn.” 

Prof. Albert Bushnell Hart, writing on May 27, 1926, to certain 
parties interested in the publication of this thesis, includes these state- 
ments: 

„This will introduce to you Dr. R. L. Olson, who has just been 
given a Ph. D. degree at Harvard. His doctor’s thesis was a compre- 
hensive and very thorough study of the problem of the Interstate rela- 
tions of the Colorado River and its waters. * I was very much 
struck with the completeness and novelty of the treatment of the sub- 
ject when I read this thesis,” 

Again: 

“The bearer, Dr. R. L. Olson, who has just been awarded the degree 
of Ph. D. at Harvard, wrote for his doctor's thesis an elaborate 
account of engineering and Interstate problems of the Colorado River. 
He spent a great deal of time on his study of the * * relation 
of the seven States to each other and to the Federal Government, 
+ © * I read the thesis and was much struck by its wide reach 
and ita analysis of the difficulties of the problem and the methods sug- 
gested for surmounting it. 

“ALBERT BUSHNELL Hart, 
“ Professor of Government in Harvard University.” 


My discussion of the development of the Colorado River has been 
organized into seven chapters. In the introductory chapter 1 discuss 
the topographical basis and history of the movement for cooperation 
between the States of the Southwest in the question of Colorado River 
deyelopment. Chapter II is an analysis of the compact and shows the 
manner in which the different articles of the proposed interstate agree- 
ment were finally determined upon. Special attention is paid to 
Article III relating to the division of water between the upper basin 
and the lower basin of the Colorado River area, In this connection 
it may be pointed out that although the minutes of the Colorado River 
Commission show that it was customary for one of the members of 
the commission to move the adoption of the subject matter of the 
varlous articles, the question for the adoption of Article III was put to 
vote without a prior motion for its adoption. (Colorado River Com- 
mission, minutes of the eighteenth meeting, Bishops Lodge, Santa Fe, 
N. Mex., Thursday, 10 a. m., November 16, 1922, p. 83.) -+ 
The minutes of the Colorado River Commisston are also instructive 
on the question of why the proposed division of the waters of the 
Colorado River upon the basis of 65 per cent to the lower basin and 
85 per cent to the upper basin was finally abandoned. After going 
into details and citing the records in point, I summarize this portion 
of Chapter II in the following paragraph: h 

“The discussion of the measurement of the flow of the Colorado 
River for a term of years as the basis of apportionment, the argument 
concerning a guaranteed annual minimum flow, and the controversy 
concerning the question of whether or not storage should be a condi- 
tion precedent to a division of the water were factors which contrib- 
uted to the discard of the proposal to divide the water upon a 65-35 
per cent basis. The abandonment of this method of division was 
achieved by gradually wearing down the opposition presented by the 
Arizona representative, who had little or no support from the com- 
missioners of the other lower-basin States. Having an understanding 
of the reasons why the 65-35 per cent method of division was rejected, 
we are now prepared to resume the main thread of this portion of 
the chapter and discuss the second proposal for the division of the 
water which was considered prior to the adoption of the article in the 
form in which it finally emerged from the conference room.” 

Chapter III deals with the engineering background of Colorado 
River, development. The different plans proposed by engineers are 
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summarized, and it fs asserted that the diversity of engincering opinion 
concerning the location of dams and other structures leads one to be- 
lieve that a Colorado River authority with power to formulate plans 
for building the necessary structures, similar to the powers of the 
New York Port Authority in its determination of the proper location 
of “belt lines,“ would be a valuable agency in promoting Colorado 
River development. 

The economic background of Colorado River improvement is discussed 
in the fourth chapter. It is pointed out in this connection that true 
statesmanship demands consideration of future needs. Various bases 
of divislon of the water of an interstate stream are examined, and 
it is shown that present political power, unless wisely applied, may 
not result in the greatest economic use of this national asset. The 
question to be answered is, How shall the people of the United States 
in-thelr capacity of a prudent husbandman improve and cultivate one 
of their fields—the Colorado River area—in order to make it yield the 
Most in the long run? 

Constitutional and legal questions are considered in Chapter V. 
This chapter consists of five subdivisions. The first of these is a 
general statement concerning Interstate compacts. Then about a hun- 
dred pages are devoted to a consideration of the respective spheres 
of authority of the State and Federal Governments In the control of 
the use of water in the Colorado River. In this connection the in- 
adequacies of the Wyoming v. Colorado decision are pointed out and 
the source of the right to use the water of interstate streams is ex- 
amined, the Hamele-Bannister controversy being taken up in consid- 
erable detail. 

The third and fourth subdivisions of Chapter V deal with the 
grounds of Federal and State action, respectively. The last sub- 
division of the chapter on constitutional and legal questions considers 
the effect of the compact upon the respective spheres of authority of 
Federal and State Governments, upon the system of cooperation be- 
tween Federal and State Governments, upon property rights In appro- 
priated and unappropriated water, and upon preferred uses of water. 

The sixth chapter bears the heading, “ Political issues.“ Its six 
subdivisions are as follows: Sectionalism, political issues between pub- 
lic and private interests, the Mexican situation, political issues be- 
tween the upper basin and the lower basin, political Issues between 
separate States, and attempts at coercion. In the latter of these 
reference is made to the efforts which have been made from time to 
time to bring Arizona into line with the States which have ratified 
the compact, 

In the concluding chapter it is suggested that a Colorado River 
authority be created as an administrative agency to deal with Colo- 
rado River problems. This would make it unnecessary to attempt a 
definitive apportionment of Colorado River water.among the river States 
to remain in effect for a long period of years. To quote from the con- 
cluding chapter: 

“When such an apportionment is undertaken it means that rights 
are created in water before such water is put to beneficial use. This 
method of dealing with the problem causes apprehension on the part of 
those persons to whom the water was not apportioned. They become 
fearful lest they may some day have need of the water. Under a 
Colorado River authority no rights would be created before the time 
that the water would be put to beneficial use. Perhaps this result 
constitutes the greatest contribution which may be expected from the 
creation of a Colorado River authority. 

“It will be recalled that a definitive apportionment was attempted 
in the Colorado River compact. In that agreement it was sought to 
divide the water of the stream for a period of 40 years. Assuming that 
this division could be made at the present time to the absolute satis- 
faction of all interests concerned, there is every reason to believe that 
numerous controversies would arise before the 40-year period had 
expired. It is possible that causes of dissatisfaction by reason of 
changing conditions will have been engendered in various sections. 

“A Colorado River authority would avoid these difficulties. It is 
realized that what is necessary is a governmental agency created by 
the several sovereign States which will contribute to the confidence 
and good will of each of the States concerned. Such confidence and 
security are lacking the moment a definitive compact affecting all the 
waters of the stream, is entered into for a period of years. On the 
other hand, the moment that a trusted governmental agency becomes 
a reality and is in session to hear any controversy which may arise, 
there is an increased sentiment of confidence and security. 

“The Colorado River authority could apply uniform principles in 
determining justice in particular cases. It does not help much to say 
that what is needed is an equitable division of water between the 
States. What is needed is a standard which may be applied in order 
to determine what is an equitable division. It is submitted that a 
Colorado River authority, by hearing a number of cases from time 
to time and by dealing with subject matter relating to problems which 
center around the use of the water in the Colorado River, will develop 
the technique essential to efficient administration.” 

These seven chapters of textual material comprise 377 pages of type- 
written manuscript, double spaced. Appendixes run from page 378 to 
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page 717, single spaced. Pages 718 to 731 are devoted to bibliography 
and pages 732 to 746 contain the index. 

In the footnotes to each of these chapters are numerous references 
to the minutes of the proceedings of the Colorado River Commission in 
the meetings during which the compact was drafted. Other records 
are also cited. These data have been collected and arranged in ap- 
proximately 50 exhibits illustrative of particularly important phases of 
the Colorado River problem. Several maps and photographs have also 
been included. d 

I am now engaged in negotiations for the early publication of the 
results of my study of this problem, and I will appreciate any assist- 
ance you may be able to offer in calling my work to the attention of 
interested. parties. There is inclosed herewith a copy of the pros- 
pectus of the book. During the summer quarter of this year and 
throughout the next academic year I shall be teaching at the school of 
law, University of Southern California, Los Angeles. 

Thanking you for any consideration which you may see fit to give 
this matter, I am, 

Yours respectfully, 
Revert L. OLSON. 


REPORTS OF COMMITTEES 


Mr. WADSWORTH, from the Committee on Military Affairs, 
to which were referred the following bills, reported them 
severally without amendment and submitted reports as indi- 
cated thereon: 

A bill (H. R. 1252) for the relief of John Regan (Rept. 
No. 1111) ; 3 

A bill (H. R. 1257) for the relief of Silas Overmire (Rept. 
No. 1112); and 

A bill (H. R. 10363) to reinstate William R. F. Bleakney in 
West Point Military Academy. 

Mr. SHEPPARD, from the Committee on Military Affairs, 
to which was referred the bill (S. 1413) for the relief of 
Eustacio B. Davison, reported it without amendment and sub- 
mitted a report (No. 1113) thereon. 

Mr. BINGHAM, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 10226) to correct the mili- 
tary record of John P. Daley, reported it without amendment 
and submitted a report (No. 1114) thereon. 

Mr. ROBINSON of Indiana, from the Committee on Military 
Affairs, to which was referred the bill (H. R. 9234) to change 
the military record of Thomas Dowling, alias James Murphy, 
reported it without amendment and submitted a report (No, 
1115) thereon. 

Mr. STANFIELD, from the Committee on Public Lands and 
Surveys, to which was referred the bill (H. R. 12264) to facili- 
tate and simplify the work of the National Park Service, 
United States Department of the Interior, and for other pur- 

reported it without amendment, and submitted a report 
(No. 1116) thereon, 

Mr. GEORGE, from the Committee on Military Affairs, to 
which was referred the bill (S. 3992) to provide for the pur- 
chase of land for use in connection with Camp Marfa, Tex., 
reported it without amendment and submitted a report (No, 
1117) thereon. 


ENROLLED BILLS PRESENTED 


Mr. GREENE, from the Committee on Enrolled Bills, re- 
ported that that committee had presented to the President of 
the United States the following enrolled bills: 

On June 18, 1926: 

S. 590. An act for the relief of Emily L. Hoffbauer ; 

S. 1047. An act to reimburse the State of Montana for ex- 
penses incurred by it in suppressing forest fires on Govern- 
ment land during the year 1919; 

S. 1727. An act for the relief of the Carib Steamship Co. 
(Inc.); 

S. 1728. An act for the relief of the owners of the steamship 
San Lucar and of her cargo; and 

S. 2324. An act for the relief of the New Jersey Shipbuilding 
& Dredging Co. 

On June 19, 1926: 

S. 1459. An act for the relief of Waller V. Gibson; 

S. 1613. An act setting aside Rice Lake and contiguous lands 
in Minnesota for the exclusive use and benefit of the Chippewa 
Indians of Minnesota ; 

S. 3122. An act for completion of the road from Tucson to 
Ajo via Indian Oasis, Ariz. ; 

S. 3613. An act authorizing an appropriation for a monu- 
ment for Quannah Parker, late chief of the Comanche Indians; 

S. 3749. An act to provide for the erection at Burns, Oreg., of 
a school for the use of the Piute Indian children; and 

S. 4223. An act to amend the act of June 3, 1920 (41 Stat. 
L. p. 738), so as to permit the Cheyenne and Arapahoe Tribes 
to file suit in the Court of Claims. 


11614 


BILLS AND JOINT RESOLUTION INTRODUCED 


Bills and a joint resolution were introduced, read the first 
time and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. NEELY: 

A bill (S. 4484) for the relief of James White; to the Com- 
mittee on Finance. 

By Mr. CARAWAY: 

A bill (S. 4485) for the relief of Chesley P. Key; to the Com- 
mittee on Claims. 

By Mr. WADSWORTH: 

A joint resolution (S. J. Res. 119) authorizing an appropria- 
tion for the erection of a monument to Leif Erickson; to the 
Committee on the Library, 


AMENDMENT OF WORLD WAR VETERANS’ ACT 


Mr. McKELLAR submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 12175) to amend the World 
War veterans’ act, 1924, which was ordered to lie on the table 
and to be printed. 


AMENDMENT TO DEFICIENCY APPROPRIATION BILL 


Mr. NORBECK submitted an amendment proposing to pay 
$1,200 to Alexander K. Meek for extra and expert services 
rendered the Committee on Pensions during the first session 
of the Sixty-ninth Congress as an assistant clerk to said com- 
mittee by detail from the Bureau of Pensions, intended to be 
proposed by him to the second deficiency appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 


MESSAGE FROM THE HOUSE 


A message from the House of Representatives, by Mr. 
Chaffee, one of its clerks, announced that the House had passed 
without amendment the following bills and concurrent reso- 
lution of the Senate: 

S. 44. An act for the relief of Alice M. Durkee; 

S. 45. An act for the rellef of Yyonne Therrien ; 

S. 161. An act for the relief of Charles H. Willey; 

S. 248. An act for the relief of the Central National Bank, 
Elisworth, Kans. ; 

S. 970. An act for the relief of Th. Michaelsen ; 

S. 1023. An act authorizing the President to appoint Cecil 
Clinton Adell, formerly an ensign, United States Navy, to his 
former rank as ensign, United States Navy; 

S. 1631. An act for the relief of Capt. Edward T. Hartmann, 
United States Army, and others; 

S. 1747. An act for the relief of the estate of Henry T. Wilcox; 

§.1828. An act for the relief of Lieut. (Junior Grade) 
Thomas J. Ryan, United States Navy; 

S. 1885. An act for the relief of James C. Minon; 

S. 2189. An act for the relief of W. B. de Lampert; 

§. 2312. An act for the relief of Franklin Gum; 

S. 3049. An act for the relief of Mrs. M. McCollom, Margaret 
G. Jackson, and Dorothy M. Murphy; 

S. 3055. An act for the relief of Lawford & McKim, gen- 
eral agents for the Employers’ Liability Assurance Corpora- 
tion (Ltd.), of London, England; 

S. 3200. An act to confirm the right, title, and interest of 
the Peoples Inyestment Co. (Inc.), of the State of Louisiana, 
in certain lands; and 

S. Con. Res. 23. Concurrent resolution canceling signatures of 
Presiding Officers and providing for indefinite postponement 
of the bill (S. 3989) to extend the time for the construction 
of a bridge by the city of Minneapolis, Minn., across the Missis- 
sippi River in said city. 

The message also announced that the House had passed 
the following bills of the Senate, each with an amendment, in 
which it requested the concurrence of the Senate: 

S. 1662. An act for the relief of Francis Nicholson; and 

8. 1726. An act for the relief of the Atlantic & Caribbean 
Steam Navigation Co. 

The message further announced that the House had passed 
the following bills of the Senate, each with amendments, in 
which it requested the concurrence of the Senate: 

S. 492. An act for the relief of Swend A. Swendson; and 

S. 1160. An act for the relief of Immaculato Carlino, widow 
of Alexander Carlino. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 782. An act for the relief of Lemuel E. Reed; 

H. R. 814. An act for the relief of James L. Cardwell ; 

II. R. 820. An act for the relief of James K. P. Welch; 
H. R. 1642. An act for the relief of George C. Hussey ; 
H. R. 1893. An act for the relief of George P. Bailey; 
H. R. 2268, An act for the relief of Michael J. Leo; 
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H. R. 2420. An act for the relief of James Neal; 
2530. An act for the relief of George W. McNeil; 
1. An act for the relief of Edward Johnston; 
Apu act for the relief of the village of Harbor 
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H. R. 5069. An act for the relief of Alice Barnes; 

H. R. 5082. An act for the relief of David Barker; 

H. R. 5866. An act for the relief of the Lehigh Coal & Navi- 
gation Co.; 

H. R. 5930. An act for the relief of William J. Donaldson; 

H. R. 6068. An act for the relief of Maj. F. Ellis Reed; 

H. R. 6405. An act for the relief of Addison B. McKinley; z 

H. R. 7849. An act for the relief of Ella Miller; 

H. R. 7868. An act for the relief of William H. Wagoner; 

H. R. 8278. An act for the relief of A. B. Cameron ; ; 

H. R. 8852. An act for the relief of Thomas Maley; 


H. R. 9061. An act to authorize Lieut. Commander Lucius 
C. Dunn, United States Navy, to accept from the King of 
Denmark a decoration known as a “Knight of the Order of 
Dannebrog”; 

H. R. 9287. An act for the relief of Albert G. Tuxhorn; 

H. R. 9655. An act for the relief of Edward L. Duggan; 

H. R. 9002. An act to correct the’ military record of Pleasant 
R. W. Harris; 

H. R. 9903. An act to correct the military record of James 
Shook ; 

H. R. 9919. An act for the relief of Stanton & Jones; 

H. R. 10193. An act for the relief of Lewis H. Easterly: 

H. R. 10227. An act for the relief of Charles W. Reed; 

H. R. 10485. An act for the relief of William C. Harllee; 

H. R. 11188. An act to amend the naval record of John M. 
Reber ; 

H. R. 11432. An act for the relief of the Majestic Hotel, Lake 
Charles, La., and of Lieut. R. T. Cronau, United States Army; 

H. R. 11564. An act for the relief of Ralph H. Lasher, whose 
name appears in the Army records as Ralph C. Lasher; 

H. R. 11820. An act granting an annuity to Clyde L. West; 

H. R. 11989. An act for the relief of Caleb W. Swink; 

H. R. 12303. An act to correct the military record of James 
William Cole; 

H. R. 12308. An act for the relief of Charles Caudwell; 

H. R. 12309. An act for the relief of the Bell Telephone Co., 
of Philadelphia, Pa., and the Illinois Bell Telephone Co.; 

H. R. 12551. An act for the relief of the Fidelity & Deposit 
Co. of Maryland; 

H. R. 12563. An act for the relief of Walter B. Avery and 
Fred S. Gichner; and 

H. R. 12694. Au act for the relief of Randolph Sias. 


PRESIDENTIAL APPROVALS 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed the following acts and joint resolutions: 

On June 18, 1926: 

S. 2178. An act for the relief of Harry P. Creekmore; 

8.2215. An act for the relief of James E. Simpson; 

S. 3015. An act for the relief of William J. Murphy; 

S. 3019. An act to reimburse certain fire-insurance companies 
the amounts paid by them for property destroyed by fire in sup- 
pressing bubonic plague in the Territory of Hawaii in the 
years 1899 and 1900; 

§.3259. An act authorizing the enrollment of Martha E. 
Brace as a Kiowa Indian, and directing issuance of trust pat- 
ents to her and to two others to certain land of the Kiowa 
Indian Reservation, Okla. ; 

S. 8715. An act for the relief of the Harrisburg Real Estate 
Co., of Harrisburg, Pu.; 

S. J. Res. 2. Joint resolution for the relief of George Hor- 
ton; and 

8. J. Res. 62. Joint resolution to authorize the Secretary of 
Agriculture to accept membership for the United States in the 
Permanent Association of the International Road Congresses, 
and for other purposes. 

On June 19: 

§. 8471. An act for the relief of Philip T. Coffey. 

HOUSE BILLS REFERRED 

The following bills were severally read twice by title and 
referred as indicated below: 

H. R. 9061. An act to authorize Lieut. Commander Lucius 
C. Dunn, United States Navy, to accept from the King of 
Denmark a decoration known as a “Knight of the Order of 
Dannebrog"; to the Committee on Foreign Relations. 

II. R. 11188. An act to amend the naval record of John M. 
Reber; to the Committee on Naval Affairs. 

H. R. 782. An act for the relief of Lemuel E. Reed; 

H. R. 820. An act for the relief of James K. P. Welch; 


An act for the relief of George C. Hussey; 

. An act for the relief of George P. Bailey; 

. An act for the rellef of James Neal; 

„An act for the relief of George W. McNeil; 
An act for the relief of Edward Johnston; 

An act for the relief of David Barker; 

An act for the relief of William H. Wagoner; 
An act for the relief of Thomas Maley; 

9902. An act to correct the military record of Pleasant 
. Harris; 

9908. An act to correct the military record of James 
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R. 10193. An act for the relief of Lewis H. Easterly; 
H. R. 11564. An act for the relief of Ralph H. Lasher, Whose 
name appears in the Army records as Ralph C. Lasher ; 
H. R. 11820. An act granting an annuity to Clyde L. West; and 
H. R. 12303. An act to correct the military record of James 
William Cole; to the Committee on Military Affairs. 
H. R. 814. An act for the relief of James L. Cardwell; 
H. R. 2268. An act for the relief of Michael J. Leo; 
II. R. 4307. An act for the relief of the village of Harbor 
Springs, Mich. ; 
H. R. 5069. An act for the relief of Alice Barnes; 
. An act for the relief of the Lehigh Coal & Naviga- 
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. An act for the relief of William J. Donaldson; 
8 38. An act for the relief of Maj. F. Ellis Reed; 

H. R. 6405. An act for the relief of Addison B. McKinley; 

H. R. 7849. An act for the relief of Ella Miller; 

H. R. 8278. An act for the relief of A. B. Cameron; 

H. R. 9287. An act for the relief of Albert G. Tuxhorn; 

H. R. 9655. An act for the relief of Edward L. Duggan; 

H. R. 9919. An act for the relief of Stanton & Jones; 

II. R. 10227. An act for the relief of Charles W. Reed; 

H. R. 10485. An act for the relief of William C. Harllee; 

H. R. 11432. An act for the relief of the Majestic Hotel, Lake 
Charles, La., and of Lieut. R. T. Cronau, United States Army; 

H. R. 11989. An act for the relief of Caleb W. Swink; 

H. R. 12308. An act for the relief of Charles Caudwell ; 

H. R. 12309. An act for the relief of the Bell Telephone Co. 
of Philadelphia, Pa., and the Illinois Bell Telephone Co.; 

II. R. 12351. An act for the relief of the Fidelity & Deposit 
Co. of Maryland; 

H. R. 12563. An act for the relief of Walter B. Avery and 
Fred S. Gichner; and 

H. R. 12694. An act for the relief of Randolph Sias; to the 
Committee on Claims. . 


PENNSYLVANIA PRIMARY ELECTION 


Mr. WALSH. Mr. President, I send to the desk and ask 
unanimous consent that it may be read the leading editorial in 
to-day’s New York Times entitled“ The real scandal.” It is a 
very short editorial. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Chief Clerk read as follows: 


[From the New York Times, June 19, 1926] 
THE REAL SCANDAL 


It was not the attempt to choose a Republican Senator from Penn- 
sylvania that causes people to turn in disgust from the disclosures 
brought out by the Senate committee. Some bave said that we are 
witnessing a senatorship auctioned off to the highest bidder. That is 
not true. The highest bidder did not have the goods knocked down 
to him. Indeed, it is highly probable that Senator Parrer was not 
aware that the highest bld was made in his name. He was simply 
. swept along by a political combination making a great fight for its 
own, and spending money like water to achieve its ends. Representa- 
tive Vare was in like manner somewhat lost personally in the larger 
aspects of the contest. As for poor Governor Pinchot, depending 
largely upon contributions from his own purse and from his loyal 
family, it is plain now that he was wandering about in a political 
world which he did not at all realize, 

Lavish campaigns have been a matter, no doubt, of use and wont in 
Pennsylvania. That State has been the happy hunting ground of the 
raisers of campaign funds. To give large sums of money for political 
purposes, and not to ask too fastidiously how it was laid out, has for 
many years been a good old Philadelphia habit. But what offends the 
moral sense in the instance of the Republican primary in Pennsylvania 
is not merely the use of money, indiscriminate and indefensible though 
that was, but the spirit In which rich men set out to win a political 
contest by means of long purses. The sums collected and expended 
were so large as to be shocking, but the callous indifference, the sublime 
unconsciousness of doing anything wrong, were still more shocking. 
The real Pennsylvania scandal is the fact that Pennsylvania did not 
seem to know that it was doing anything scandalous, 
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Mr. REED of Pennsylvania. Mr. President, I should like 
to inquire who sent that editorial to the desk? 
Mr. WALSH. I sent it to the desk. 
FRANCOIS NICHOLSON 


The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 1662) for 
the relief of Francis Nicholson, which was on page 1, line 5, 
after the word “appropriated,” to insert, “and in full settle- 
ment against the Government.” 

Mr. MEANS. I move that the Senate concur in the amend- 
ment of the House of Representatives, 

The motion was agreed to. 


ATLANTIC AND CARIBBEAN STEAM NAVIGATION CO, 


The VICK PRESIDENT laid before the Senate the amend- 
ment of the House to the bill (S. 1726) for the relief of the 
Atlantic & Caribbean Steam Navigation Co., which was, on 
page 2, to strike out lines 16 to 21, inclusive. 

Mr. MEANS. I move that the Senate concur in the amend- 
ment of the House of Representatives, 

The motion was agreed to, 


SWEND A. SWENDSON 


The VICH PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 492) for 
the relief of Swend A. Swendson, which were to strike out 
the preamble, and on page 1, line 6, to strike out “$2,500” 
and to insert “$1,000”; and on page 1, line 7, after the word 
“employ,” to insert “as boatman under the United States 
Corps of Engineers in the course of the Mississippi River im- 
provement on the 8th day of July, 1911.” 

Mr. MEANS. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

Mr. COPELAND. Mr. President, I regret exceedingly that 
the House has seen fit to reduce the amount which the Senate 
appropriated in this particular case; but I realize that it is 
late in the session, and that the motion made by the Senator 
from Colorado is the only appropriate one now. Therefore I 
concur in his suggestion. 

The VICE PRESIDENT. The question is on agreeing to the 
motion of the Senator from Colorado that the Senate concur in 
the House amendments, 

The motion was agreed to. 


IMMACULATO CARLINO 


The VICK PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 1160) for 
the relief of Immaculato Carlino, widow of Alexander Car- 
lino, which were on page 1, line 5, after the word “ appropri- 
ated,” to insert “and in full settlement against the Govern- 
ment”; on page 1, line 6, to strike out “ $2,000" and to insert 
1 and on page 1, line 9, after the word “ Insurance,” 
o insert: 


Provided, That no part of the amount herein appropriated in excess 
of $500 shall be paid or delivered to or received by any agent or 
agents, attorney or attorneys, on account of services rendered or 
advances made in connection with said claim: Provided further, That 
it shall be unlawful for any agent or agents, attorney or attorneys, to 
exact, collect, withhold, or receive any sum or sums which in the 
aggregate exceed $500 on account of services rendered or advances 
made in connection with said claim, any contract to the contrary not- 
withstanding. Any person violating the provisjons of this act shall 
be guilty of a misdemeanor and upon conviction thereof shall be fined 
in any sum not exceeding $1,000. 


Mr. MEANS. I move that the Senate concur in the amend- 
ments of the House of Representatives. A 
The motion was agreed to. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of coop- 
erative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information per- 

to cooperation; to promote the knowledge of coopera- 
tive principles and practices; to provide for calling advisers to 
counsel with the Secretary of Agriculture on cooperative activi- 
tles; to authorize cooperative associations to acquire, inter- 
pret, and disseminate crop and market information, and for 
other purposes. 

The VICH PRESIDENT. The question is on agreeing to 
the amendment submitted by the Senator from Ohio [Mr. 
WILLIS] on page 1, line 6, to strike out the words “and naval 
stores.” 


Mr. HARRISON. Mr. President, may I ask the Senator in 
charge of the pending legislation if there is any discussion 
to be had on the Willis amendment? 
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Mr. McNARY. Mr. President, on yesterday when I made 
the request to vote at not later than 1 o'clock I thought there 
were several Senators who wanted to occupy the hour this 
morning. Upon inquiry I find no one, on this side of the 
aisle at least, who desires to speak on the pending amendment. 
I may be mistaken, but I have been assured by some whom I 
thought would speak that they do not desire so to do. 

Mr. HARRISON. Mr. President, I had not intended to say 
anything with relation to the amendment, but because it is 
of very great importance and also because of the remarks 
made by the Senator from Ohio [Mr. WIILIs] the other day, 
I shall deal with it briefly before we vote. 

Mr. President, one listening to the Senator from Ohio the 
other day in discussing the amendment whereby he seeks to 
strike from the bill the words “naval stores” would gather 
the impression that no one is interested in the amendment 
except some lumber concerns. In order to fire the prejudices 
of Senators and attract votes for his amendment, he even 
called attention to the fact that the Federal Trade Commis- 
sion had stated there was a great lumber trust, and that this 
proposal was further intrenching that trust in power. Then 
he quoted from the record the names of some lumber cor- 
porations, saying that they are interested in naval stores—— 

The list of concerns already quoted, known as turpentine 
producers, does not include all the people who are interested 
in the question. If Senators will scan the list of names in- 
cluded in the list they will not find more than two or three from 
any given post-office address. They are merely some of the 
turpentine distillers. Some people might say that they were 
manufacturers, but they are not. The list does not include the 
scores and hundreds and thousands of small farmers who have 
a 10-acre wood lot or 40 acres or 160 acres of land, from which 
they have leased a certain number of trees to the particular 
producer who is named in the list. 

So the benefits which would accrue from the passage of this 
legislation would be not alone to the particular distillers, but to 
the scores and thousands of small farmers living in the Gulf 
Coast States and South Atlantic region who have a small 
acreage of pine trees, 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Missouri. 

Mr. HARRISON. Certainly. 

Mr. WILLIAMS. May I inquire of the Senator from Missis- 
sippi whether there is not some way to protect the farmers who 
have the small tracts of timber lands, from which these large 
dealers fù nayal stores get their supplies, without carrying the 
benefits to the person or concern who finally receives those 
naval stores at New Orleans, Savannah, Charleston, and other 
points? ; 

Mr. HARRISON. There is a false impression about this 
amendment and about the purposes of the particular pro- 
vision of the bill. Some would think that it removes the naval 
stores operators from the operations of the Sherman antitrust 
statute, It does not do that. All that is proposed to be done 
for the naval-stores operators and naval-stores producers is 
to give them the advantages which might come from 


the creation of a division of cooperative marketing in the Department 
of Agriculture and to provide— 


For them— 


the acquisition and dissemination of information pertaining to coop- 
eration, to promote knowledge of cooperative principles and practices, 
to provide for calling advisers to counsel with the Secretary of Agri- 

. culture on cooperative activities, to authorize cooperative associations 
to acquire, interpret, and disseminate crop and market information, 
and for other purposes, 


It will not remove them from the operation of the Sherman 
Antitrust Act. It merely gives them the advantage of procur- 
ing information or advice from the Department of Agriculture 
with reference to thelr particular business. 

Me WILLIAMS. Mr. President, will the Senator yield 

Mr. HARRISON. Certainly. 3 

Mr. WILLIAMS. If the Senator will kindly turn to section 
5 of the pending bill, he will see the words “prospective 
information by direct exchange.” Does not the Senator think 
that those words “prospective information,” in view of the 
organizations contemplated by that section, will permit the 
naval-stores associations—not the farmers, but the people 
producing naval stores, working with the timber concerns— 
to engage in exchanging information as to prospective prices 
at which they will control and sell the product and thereby 
take them out of the operation of the Sherman antitrust law? 

Mr. HARRISON. I do not believe so, 
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Mr. WILLIAMS. Of course, the Senator will understand 
that if they can obtain information from the operation of this 
proposed law as to what the prices would be then, of course, 
they will fix the price? 

Mr. HARRISON, I do not believe the bill will have that 
effect; but may I say to the Senator if it did, I should have 
no objection to it. When we had a cooperative marketing 
bill before the Senate that took certain organizations from 
under the Sherman antitrust statute I offered an amendment 
to include naval stores. It was adopted by the Senate. There 
was no opposition to it at that time, but the provision went 
out in conference. 

The reason I say I should have no objection to it is because 
I think it would be a good thing. Whatever benefit may accrue 
to the naval-stores distiller or producer will also go to the 
little farmer who owns 10, or 20, or 100 acres of pine-timbered 
lands. He purchases or leases the timber from the owner. 

Mr. President, there is no industry in this country—I chal- 
lenge any Senator to cite any other industry in this country— 
which was so hard hit during and through the war and up 
until nine months ago as the naval-stores industry, From 
40 to 60 per cent of naval-stores products is exported, and 
during the war there was no market for them at all. They 
accumulated, and the prices fell to nothing. Men who, were 
engaged in this business went into bankruptcy by the hundreds, 
Little farmers by the thousands who had previously been per- 
mitted to sell at a profit the products obtained by tapping the 
trees and extracting the gum where ruined just as the wheat 
farmer and the corn farmer is now hard hit. 

Mr. SIMMONS. Mr. President, will the Senator from Missis 
sippi yield to me? 

Mr. HARRISON. I yield. 

Mr. SIMMONS. I desire to ask the Senator from Mississippi 
is the industry to which the Senator refers upon the basis of a 
foreign price? 

Mr. HARRISON. Yes. Turpentine and resin at this time 
are selling for a fair price; the naval-stores industry at this 
particular time is exceedingly prosperous. Those engaged in it 
are paying off some of their debts and are coming out of the 
clutches of bankruptcy into which they were drawn during the 
prior years; but the reason of the increased price is that in 
Texas and Louisiana in 1923 and during a part of 1924 there 
was a drought, the pine trees died, the production fell off, and 
the surplus was consumed. That naturally causes the prices to 
go up. 

Mr. President, if we are going to help the farmers by the 
creation of this new division in the Agricultural Department, 
I can see no harm in giving to naval-stores producers such in- 
formation as might benefit them in the marketing of their 
products. I know where the opposition to this proposition Lies. 
I have talked with those interested in the production of paint, 
yarnish, soap, and paper in this country, and if there is any 
trust interested in this question it is that of the paper indus- 
try, the paint industry, and the varnish industry. What 
audacity it is for the manufacturers of paper, who during the 
war and since the war and up until this good day have been 
and are gouging every publisher in the country by fixing the 
highest kind of prices for their paper products, to oppose this 
proposition. If there is any class save the naval-stores indus- 
try that should be greatly interested in this industry, it should 
be the paint and paper and soap interests. They should be 
willing and ready to give every encouragement to this naval- 
stores industry, upon which they are in large part dependent. 
And yet they are here fighting to prevent information being 
giyen by the Government to the producers of resin and turpen- 


tine in this country. A representative of the varnish and paint 


people came to my office to see me. They fear this proposition; 
they fear that they would have to pay more for their turpen- ` 
tine than they now pay should it be adopted. Well, whether 
that be true or not, one thing is certain, they haye not hereto- 
fore d for naval stores what they sho have paid, and 
the high prices they have obtained for their products have not 
been reflected in the prices they paid to the naval-stores pro- 
ducers for their products. 

There is another proposition involved. Congress is spending 
much money looking to the conservation of timber and refor- 
estation. During the last three years we have been most pro- 
gressive in writing upon the statute books reforestation legis- 
lation. We are trying to encourage people to produce timber; 
we are trying to give them information relative to conserving 
and utilizing it. In the South the information came to the 
committee that was studying this question that in the Gulf 
coast section and the South Atlantic section of the country 
there may be produced in from 20 to 25 years pine trees for 
paper-pulp purposes, That project should be encouraged. My 
State is grappling with it, as is every other Southern State. 
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We are trying to bring paper industries there; we are trying 
to encourage the small farmer as well as the large operator 
and the owner of land to plant trees and to keep fires from 
the forest so that they may give to the American reading 
public cheaper paper. 

One of the elements that enters into the conservation of this 
timber and its economical use is the tapping of the small 
trees and extracting the gum from them for three or four 
years preceding the time when the timber is cut for pulp pur- 
poses. The gum is then put through a distillation process and 
turpentine and resin are obtained. So, when the naval-stores 
industry is stricken down it is hurtful to reforestation, and 
may preyent the reading public from securing in time cheaper 


K. 

Pathe VICE PRESIDENT. The time of the Senator has ex- 
ired. 

p Mr. HARRISON. I should like to talk on the bill if I may. 

The VICE PRESIDENT. The Senator has 30 minutes on 
the bill. 

Mr. HARRISON. I shall not utilize all of my time on the 
bill. 

Mr. President, in Georgia and Florida and North Carolina 
there are few big lumber concerns; they are gradually moving 
farther west and are now found in Texas, Louisiana, Missis- 
sippi, and Alabama. Timber is being destroyed and used very 
rapidly ; but when the pine forests are cut a good many small 
trees or saplings are left which can be used, as I have said, 
for wood pulp for the manufacture of paper and for the pro- 
duction of turpentine and resin. There are more small farmers 
engaged in that industry in the South Atlantic region than 
are in my State or in Louisiana. 

I do not want to mislead the Senate. The large lumber in- 
dustries that have great tracts of land, those which have vision, 
are utilizing their timber economically, and, for a period of 
about five years preceding the time when the timber is cut, they 
are tapping their trees in order to secure turpentine and resin. 
They will receive some benefits, if benefits are to come from 
this legislation, but, because they are to receive the benefit of 
advice and information from the Department of Agriculture, 
why should we want to eliminate the item from the bill when it 
may result in giving so much benefit to the small producer? 

So, Mr. President, it does seem to me when we are dealing 
with this bill that we ought not to strike naval stores from it 
at the instance of the paper interests and the varnish and 
paint interests of the country, I hope that the amendment will 
be voted down. 

Mr. COPELAND. Mr. President, will the Senator yield? 

Mr. HARRISON. I yield to the Senator from New York. 

Mr. COPELAND. I should like to ask the Senator if we are 
not going far afield when we take what might be called a blood 
product of some growth upon the land and call that an agricul- 
tural product? I do not want to be captious, but if we are to 
consider resin and turpentine as agricultural products, why 
might we not consider fruit juices and jellies and cane sirup 
and linseed oil and corn oil and other products of what might 
be called the blood of the plant or of the fruit or of the cereal 
in the same category? Why might we not consider that these 
in their turn should be cared for under the provisions of a bill 
of this kind? 


Mr. HEFLIN. They do come under the provisions of this 
bill. Sirup, preserves, and all those things are covered by the 
bill. 


Mr. MAYFIELD. Mr. President, if the Senator from Mis- 
sissippi will yield to me, I should like to ask the Senator from 
New York a question. Is the reason he has just stated, that it 
is not an agricultural product, the sole reason why he is op- 
posed to the inclusion of naval stores in the bill? 

Mr. COPELAND. I would say that that is one reason. 

Mr. BRUCE. Mr. President, may I ask the Senator what he 
understands to be meant by the phrase “edible products of 
forestry”? Does that mean hickory nuts and walnuts and 
filberts? 

Mr. HARRISON. I imagine that it means walnuts and 
pecans and such things that grow in the forest and are edible. 

Mr. BRUCE, Does the Senator think that the squirrels 
leave any exportable surplus of those products to be protected 
by this bill? 

Mr. HARRISON. The squirrels are pretty hungry in my 
section, I will say to the Senator. But, Mr. President, the 
Senator from New York draws a line and gives the reason why 
he is opposed to this item. I wonder if he would apply the 
Same reasoning to Maine or New Hampshire or Vermont where 
maple trees grow. Let us say that 10 acres of land on which 
maple trees grow are owned by a small farmer in Vermont. 
The farmer taps the trees and extracts from them the maple 
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sirup and under a process of distillation the water is taken 
away and sugar is left. In like manner another 10 acres of 
land are owned by a farmer in my State on which land pine 
trees, not maple trees, grow. The farmer goes out and taps 
the pine trees in the same fashion as the New England farmer 
taps his maple trees and extracts from them gum. He puts 
it through a distillation process and obtains turpentine, and 
he also obtains resin. The only difference is that in my State 
the little farmer who has his 10-acre forest is able to sell to 
the public two products—turpentine and resin. In Vermont 
the little farmer would be able to sell only the maple sugar. 
Does the Senator want to draw the line at that? 

. Mr. COPELAND. I should like to ask the Senator whether 
maple sugar is included in this bill. 

Mr. HARRISON. Yes. 

Mr. COPELAND. That raises a novel question. 

Mr. HARRISON. Well, it is in the bill. 

Mr. COPELAND. Does the Senator regard products made 
from the saps or juices of trees or bushes or vegetables as prop- 
erly contemplated by such a bill? 

Mr. HARRISON. I will say to the Senator that maple 
sugar is included. We simply differ as to what the purposes 
of the proposition are. 3 

Mr. BRUCE. Mr. President, I should like to ask the Senator 
whether there is an exportable surplus of turpentine. 

Mr. HARRISON. Oh, yes. There is an exportable surplug 
of turpentine and a still larger exportable surplus of rosin. 

Mr. BRUCE. I ask for information. 

Mr. HARRISON. I think the naval stores industry exports 
fully 50 per cent of all that is produced in this country. I 
may say to the Senator that the naval stores come only from 
the South Atlantic and the Gulf coast region; and in time, if 
they continue to devastate that region of pine trees as they 
have been doing, there will be no turpentine and rosin for the 
consuming public in this country; and the time will come, if 
we keep up the present pace, when the Senate will be con- 
sidering some proposition to try to encourage the naval stores 
industry in the South. It seems to me that we can see it 
clearly enough now not to want to strike down this proposi- 
tion that might bring some benefit to the industry. 

Mr. BRUCE. Mr. President, I desire to ask the Senator 
from Mississippi another question. Is it or is it not a fact 
that the pine trees in his section are tapped by companies 
under licenses from the owners of the land, rather than by the 
owners themselves? 

Mr. HARRISON, I will say to the Senator that some of the 
big lumber concerns that own hundreds of thousands of acres 
of land organize separate corporations, and they will put in 
two or three or four stills, and they will cut, say, 10 crops of 
boxes. I think they call about 10,000 trees one crop. I may 
be wrong about that, but I think that is correct; and it takes 
about 10 crops, as I understand, to operate one still. Some of 
them produce them themselves. In other cases an individual 
will put in a still and he will go around to the various people 
who own small tracts and he will lease their timber for 5 or 10 
years for naval stores purposes. Then in another community 
there will be 20 or 30 people who have timber, and they will 
organize themselves into an association—a cooperative associa- 
tion, so to speak—and purchase a still, and under the co- 
operative basis they will work it out. So it operates differ- 
ently in different places. 

Mr. BRUCE. But in the main is it not a trust-controlled 
product? 

Mr. HARRISON. Oh, I think not at all, because if it had 
been a trust-controlled product during the war they certainly 
would have done something to lift the price. 

I have said about all that I desire to say. I hope the amend- 
ment of the Senator from Ohio will be voted down. 

Mr. HEFLIN. Mr. President 

The VICE PRESIDENT. The Senator from Alabama. 

Mr. FESS. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. FESS. How many times can a Senator speak on this 
amendment under the unanimous-consent agreement? 

The VICE PRESIDENT. A Senator can speak only once. 

Mr. FESS. Then, Mr. President, I should like to have the 
floor. The Senator from Alabama has spoken twice on it and I 
have not spoken yet. 

Mr. HEFLIN. Mr. President, I have about an hour on the 
bill and amendments, and I have not consumed over fiye or six 
minutes. I got up and asked questions of other Senators once 
or twice, and said a word. I hope the Senator from Ohio will 
not try to prevent me from saying a word in behalf of the 
farmers of the South. 

The VICE PRESIDENT. The Senator is correct. 
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Mr. FESS. I shall occupy only a very short time. The 
Senator can talk before 1 o'clock; but I should like to have 
something to say now in reply to the Senator from Mississippi. 

Mr. HEFLIN. Did the Chair rule that I was not entitled 
to the floor? 

The VICE PRESIDENT. The Chair ruled that the Senator 
is not entitled to the floor. He has already spoken once on 
the amendment. 

Mr. HEFLIN, I spoke only a very brief time, Mr. President, 
a word. I should like to speak on the bill, then. 

Mr. FESS. Mr. President, I assure the Senator from Ala- 
bama that I shall not occupy more than a very few minutes. 

The VICE PRESIDENT. The Chair is informed that the 
Senator has had fiye minutes en the bill and also has spoken 
on the amendment, 5 

Mr. HEFLIN. on Monday I spoke on the bill for an hour 
and a half, and I spoke before the limitation was invoked. I 
have not spoken on the bill since. 

Mr. FESS. The Senator spoke last night on this very 
amendment. I listened to what he said. 

The VICH PRESIDENT. On the day of the 16th the Sena- 
tor spoke on the bill. 

Mr. HEFLIN. There is some mistake about it. 

The VICE PRESIDENT. Under the unanimous-consent 
agreement the Senator has no more time now. 

Mr. McNARY. Mr. President, I assume that the Senator, 
by his speech last night, has prevented himself from speaking 
on the pending amendment now; but certainly he has an op- 
portunity to speak at least 30 minutes on the bill at this partic- 
ular time, if he has the floor. 

Mr. HEFLIN. I should like to have it, Mr. President. 1 
have the floor, and have not yielded it. 

Mr. WILLIS. Mr. President, will the Senator from Alabama 
yield for a question? 

Mr. HEFLIN. I yield. 

Mr. WILLIS. I simply want to suggest to my friend that 
I think my colleague does not intend to speak except very 
briefly. There will be ample time for both Senators to speak, 

Mr. FESS. I shall not speak over 10 minutes. 

Mr. HEFLIN. I shall not speak over 10 minutes myself. 

Mr. CARAWAY. Mr. President—— 

The VICH PRESIDENT. The Chair will recognize the Sen- 
ator from Ohio. 

Mr. FESS. Mr. President, I shall vote for the amendment 
to strike cut the item, and I shall do it for the reasons I am 
about to state. 

In the antitrust law, known as the Clayton law, section 6, 
there was an exemption from prosecution for violations of 
the law as applied to labor and agriculture, so that ‘the anti- 
trust law was not intended to apply to that sort of associa- 
tion. However, there was a claim on the part of a great num- 
ber of associations that farm organizations were not entirely 


‘exempt, and they asked for the privilege of collective bargaining 


and cooperative association. We gave them that in the law 
approved February 18, 1922; and in order to prevent violations 
of the antitrust law we gave to the Secretary of Agriculture 
the power, whenever such associations monopolized or re- 
strained trade in interstate or foreign commerce to such an 
extent that the price of any agricultural product was unduly 


enhanced by reason thereof, to serve upon such association a 


complaint stating his charge in that respect, and so forth. So 
that the first effort in this antitrust legislation looked to ex- 
empting from prosecution farm organizations, The next step 


was the numerous exemptions written in the various appro- 


priation bills making appropriations for the Department of 
Justice for the purpose of prosecuting these violations. Time 
and time again we exempted from prosecution in these appro- 
priation bills farm organizations as well as labor organiza- 
tions; but in 1922 we wrote into law a provision that they 
were exempted, but gave that one restrictive power to the 
Secretary of Agriculture. That was in 1922. 

Mr. President, the particular measure that we have before 
us is distinctively for the purpose of appreciating prices. It 
is distinctively written here to enable the farmers to hold up 
the price. That is the purpose of the present proposal; and 
the proponents of this proposal want to cover naval stores into 
that protection. If naval stores were distinctively agricultural 
products, I could see no particular reason for denying their 
wish in that respect. $ 

Mr. HARRISON. Mr. President, may I ask the Senator a 
question? 

Mr. FESS. I do not want to take too much time. Iwill 


yield to the Senator, however, if it is just for a question. 


Mr. HARRISON. I desire to ask the Senator if all appro- 
priations touching rosin and turpentine, the naval stores in- 
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dustry, have not always been made to the Agricultural De- 
partment? 

Mr. FESS. Yes. 

Mr. HARRISON. And that is the only department that 
has ever had anything to do with this industry? 

Mr. FESS. That is true. 

Mr. HARRISON. It has.always been included in the Agri- 
cultural Department. 

Mr. FESS. But the Senator used the illustration of maple 
sugar and maple sirup a while ago. The difference is that 
maple sirup is produced in very limited quantities, and it is 
a direct food. It is not a raw material which is used in the 

Something else. You might just as well say 
that wool, being an agricultural product, is the raw material 
for the manufacture of woolens, and therefore the manufac- 
turer of woolens is a farmer. You might say exactly the 
same thing about the textile manufacturer, I think the Sen- 
ator would admit that the same thing could be said about 
the manufacturer of paper, especially that made from wood pulp. 

I ,agree with the Senator that we ought to encourage the 
development of forestry, even for the purpose in which the 
Senator is interested; but to include in this bill, the purpose of 
which is to Keep up prices, a raw material used for manu- 
facturing purposes beeause it happens to come from forestry, 
I do not think is a proper eourse to take. You would do the 
same thing with rubber, would yon not? Rubber comes from 
the tree, and the production of rubber is now in the hands of 
a great trust. It is true that we do not produce it; I admit 
that; we are hoping that we may be able to do so; but to 
use rosin and turpentine as finished products from the forest 
which are going to be raw materials for some other finished 
product I think is hardly justified. 

Mr. WILLIS. Mr. President—— 

Mr. FESS. I yield to my colleague. 

Mr. WILLIS. I simply want to suggest to my colleague, in 
further response to what was said by the Senator from Mis- 
-sissippi to the effect that appropriations in connection with 
naval stores were heretofore had under the Agricultural appro- 
priation bill that in all the statistics on the subject that I 
have ever been able to find naval stores are never classed as 
agricultural products. The Census, in its investigation, has 
not considered them to be agricultural products at all; but 
they are classified under the head of manufactures, and prop- 
erly so, because they are manufactured products, 

Mr. FESS. Mr. President, I believe that it is entirely un- 
wise to cover these manufactured articles, or the articles 
that may become raw material in manufacture, under the 
protection of the antitrust exemptions. If we do it for rosin 
and turpentine, we ought to do it for the woolen manufactory, 
and we ought to do it for the textile manufactory, and we 
ought to do it for the rubber manufactory. In other words, 
anything which may become the subject of antitrust legisla- 
tion ought not to be put in this bill, 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield for a question? 

Mr. FESS. I yield. 

Mr. REED of Pennsylvania. The Senator comes from a bi- 
tuminous coal State. Does he see any element in the argument 
of the Senator from Mississippi that does not apply with equal 
force to bituminous coal? 

Mr. FESS. No; that is a perfectly apropos illustration. 

Mr. REED of Pennsylvania. It is an industry which needs 
assistance, and it might very well be put in with naval stores, 
if that is kept in the bill. 

Mr. FESS. Mr. President, out of regard, now, for the Sen- 
ator from Alabama, I shall go no further than to say that I 
shall vote for this amendment, for the reasons which I have 
stated. 

Mr. HEFLIN. Mr. President, it will be observed that those 
who are so persistent in their efforts to strike out this language 
are also opposed to farm relief legislation. ‘While seeking 
now to strike this provision out, they do not intend to vote for 
the bill in any shape. 

I am not surprised at the position taken by some Senators. 
Take Ohio, for instance. The Soap Trust in that State wants 
this amendment stricken out. The Varnish Trust and the 
Paint Trust are lobbying here at the Capitol. They have their 
agents here. The poor fellows who go around in the pine 
thickets in the South and tap these trees to make their living 
by drawing turpentine and guthering resin are not able to have 
somebody here riding around Washington in fine limousines 
and reveling and romancing in the Capital of the Nation. They 
are not able to do that. 

JI am appealing for a class of people who need this relief. 
What are we asking for? Not that they be exempt from the 
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antitrust law. The Senator from Mississippi has made it plain 
and clear that that is not the case. We are asking that fhey be 
put upon the same footing with the maple sugar producers and 
the maple sirup producers of New England and the other States 
in the matter of gathering information helpful te them, neces- 
sary to them, in the carrying on of their enterprise in my sec- 
tion of the country. : 

Mr. President, there is a season of the yéar when, if you go 
into a pine forest and cut down one pine tree, a kind of saw 
worm will get into that tree. Those worms multiply, and they 
will destroy an entire pine forest in a year. I have seen large 
areas of pine trees destroyed in one summer by these worms. 

We are trying to provide so that the Agricultural Depart- 
ment can give those people information as to the best time 
of the year when a tree should be cut, the safe time to draw 
the turpentine and to get the resin. The Soap Trust and the 
Varnish Trust and the Paint Trust are trying te keep us 
from getting that information. 3 

We want the Agricultural Department to tell those people 
the best time to tap those trees, to fix these cups in the sides 
of the trees where the turpentine gathers and the resin is 
collected, so as to get the best returns and at the same time 
preserve the life of the tree. But Senators are enthusiastic 
in their efforts to deny the turpentine producer and the resin 
producer that information. 

Senators, I would be ashamed to occupy that position. We 
should not legislate in this body because some big concern that 
can send a big fat campaign check as a contribution in election 
time just sends word here and urges us to strike this amend- 
ment out because its provisions may enable the producer to 
demand in the market a profit that will help him to have some 
of the necessities of life. There has been too much legislation 
here, Senators, for the trust magnates and the tariff barons, 
the big manufacturing interests of the country. God knows 
the time is here, unless we wish to destroy the producers of 
America, when we should throw a protecting arm around them 
and keep away these vultures who are coming down upon them 
and their substance and feeding on them to their great hurt 
and injury. 

That is the situation now with the whole farming popula- 
tion of America. They are standin# here begging relief from 
this Congress. which seems more concerned now about what 
day we can adjourn and what day the Members of Congress 
can hie themselves off to some summer resort, where they can 
sit on the beach and observe the modern bathing suits that 
flit up and down the seashore. They are thinking about 
adjourning, going off somewhere in a cool place, under a 
broad-branching tree, where they can fish for trout and have 
a good time enjoying themselves, while the farmer out in the 
hot sun is working under terrible disadvantages. He is suffer- 
ing dreadfully now and asking us to do something to give him 
a fair deal and a fair chance in the struggle for existence. 

Mr. CARAWAY. Mr. President, may I ask the Senator a 
question? 

Mr. HEFLIN. I yield. 

Mr, CARAWAY. If they merely want to get cool, they 
can go home and tell their people what they have done, and 
the welcome they will get will make them cool enough. 

Mr. HEFLIN, That is right. Even if the weather gets very 
warm and they continue as they are doing, advancing in solid 
phalanx upon the poor producer, it makes no difference in what 
line of production he is engaged, they are moving against him; 
they are driving him back and back to the wall; they are about 
to crush all of them; and if the weather should get very hot 
and they go home, as my friend from Arkansas says, the wel- 
come they will get from the farmers will be so cold they will 
not need to go to a summer resort for sea breezes. [Laughter.] 
They will get them out there where they are going. 

Mr. President, I do not think it is right, I do not think it is 
fair, to make fish of one and fowl of another. If it is right to 
protect nuts taken off a tree that grows on a farm; if it is right 
to protect maple sirup and maple sugar taken out of a tree that 
grows on a farm, it is right and it is just to protect the turfen- 
tine and the rosin taken out of a tree that grows on a farm. 
Nobody can answer that argument. What are you doing when 
you hold the turpentine and the rosin producer off and take all 
these others in? You are guilty of class legislation. You are 
guilty of discrimination, unjust, unfair discrimination. 

Mr. NEBLY. Mr. President, will the Senator yield? 

Mr. HEFLIN. I yield to the Senator. 

Mr. NEELT. If it be true that the nuts and the sap and 
everything that is produced on the surface of the farm should 
be included, I am wondering if the Senator will object to in- 
cluding coal, which lies under the surface. He stated the other 
day that the turpentine and the nuts are products of the sun- 
shine, Coal is also. 
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Mr. HEFLIN. I am sorry I can not yield further; I have 
but a minute. 

Mr. NEELY. May we not include the coal which lies under 
the farmer's land? 

Mr. HEFLIN. I suggest that the Senator offer his amend- 
a and let us see what disposition the Senate will make 
of it. 

Senators who vote to strike out this language can not defend 
their positions. The House was convinced, after it knew the 
facts, that that amendment ought to be in, and it was put in. 
The Committee on Agriculture and Forestry of the Senate, after 
haying hearings on the subject, decided that the language ought 
to remain in, and it did remain in. Now it comes to the floor 
and is up for consideration, and the Senator from Ohio [Mr. 
Wits] offers an amendment to strike it out. I can see how the 
Senator would like to comply with the requests of his constitu- 
ents who want it stricken out, but I submit that the Soap Trust, 
and the Varnish Trust, and the Paint Trust can take care of 
themselves, but these poor people, widely scattered through the 
South, the only place where there are any pine trees of any 
consequence left, can not help themselves. The production of 
turpentine is a southern industry, and we have not enongh votes 
here to take care of it, unless the West and some of the generous- 
minded and noble-hearted Senators from the East will help us 
to help these people. . 

Senators, I am pleading for a people who are not able to have 


a lobbyist come here. They are widely scattered, as I have said. 


They have no organization of any consequence. They are try- 
ing to get permission to have cooperative marketing. Why 
should they not? Do you want to preserve the forests? Do 
you want to increase the number of trees, instead of decreasing 
them? Then, let the Secretary of Agriculture teach these peo- 
ple how to preserve their pine thickets, or pine groves, or what- 
ever you may call them. Let the Secretary of Agriculture tell 
them how old a pine tree ought to be before they should cut it 
to draw turpentine from it er to take resin from it. Let them 
be educated in the matter of preserving their forests in this 
Nation, and let those who produce this stuff to make a living 
out of it live decently and worthily. 

Senators, why should you not be willing to permit a farmer 
who owns 160 acres of land, with 120 acres of it in cultivation, 
with 40 acres of it in pine trees, who can come under this bill 
with that which he produces on the 120 acres in cultivation, 
his corn, his cotton, and other products—why are you not will- 
ing to permit him to go over into his pine grove and cut his 
trees, and draw turpentine therefrom, and gather resin, to 
make money to supply those who are dependent upon him? 
They are all on the same farm, growing out of the same ground. 
gathered by the same farmer. How can you deny him the 
right to do that, when you throw the protecting arm of this ~> 
law around the maple-sirup producers of New England, to 
which I have no objection. I think these who produce maple 
sirup ought to be covered in the bill, and I think the other 
products that are protected in this bill are properly included. 
I am supporting them. I am not fighting to strike out a single 
one of them. But I do want the small number of turpentine 
producers and resin producers of the South in the pine groves 
that are yet left to be taught how to preserve those trees and 
to make more of them grow, and to gather while they grow 
enough to provide a decent livelihood for themselves and their 
families. That is all I am asking for, Senators, and I hope 
you will not vote to strike out that language. 

The VICE PRESIDENT. The hour of 1 o'clock having ar- 
rived, under the unanimous-consent agreement the question is 
on the amendment to the bill offered by the Senator from Ohio 
[Mr. Wis] on page 1, line 6, to strike out the words “and 
naval stores.“ 

Mr. REED of Pennsylvania. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Chief Clerk pro- 
ceeded to call the roll. 

Mr. JOHNSON (when his name was called). On this bill I 
am paired with the Senator from New Jersey [Mr. Eper]. 
I am advised that if he were here he would vote the same as I 
would on the pending amendment. I therefore vote. I vote 
“ yea.” 

Mr. McNARY (when his name was called). On this amend- 
ment I have a pair with the senior Senator from South Caro- 
lina [Mr. Sulrzl]. 

Mr. SIMMONS (when Mr. Oversan’s name was called). 
I wish to state that my colleague [Mr. Overman] is absent on 
account of iliness. If he were present, he would vote “nay” 
on this amendment. 

Mr. REED of Pennsylvania (when Mr. Prrrrn's name was 
called). The senior Senator from Pennsylvania [Mr. PEPPER] 
is necessarily absent. He is paired on this matter with the 
Senator from Michigan [Mr. FERRIS]. 
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Mr. WARREN (when his name was called). I have a pair 
with the junior Senator from North Carolina [Mr. Overman], 
who is absent. I transfer that pair to the senior Senator from 
New Jersey [Mr. Epcre] and vote “ nay.” 

The roll call was concluded. 

Mr. FRAZIER. On this question I am paired with the junior 
Senator from New Jersey [Mr. Epwarps]. If I were at 
liberty to vote, I would vote “nay.” If the Senator from New 
Jersey were present, I understand that he would vote “ yea.” 

I wish to announce that my colleague, the junior Senator 
from North Dakota [Mr. Nye], is necessarily absent, and on 
this question he is paired with the senior Senator from Con- 
necticut [Mr. MCLEAN]. 

Mr. GILLETT. I transfer my pair with the senior Senator 
from Alabama [Mr. UNprrwoop] to the senior Senator from 
Vermont [Mr. Greene] and vote “ yea.” 

Mr. GLASS (after haying yoted in the affirmative). I have 
a general pair with the senior Senator from Connecticut [Mr, 
McLean], who is unavoidably absent, but I feel at liberty to 
yote on this question, and therefore let my vote stand. 

Mr. TRAMMELL. I desire to announce the unavoidable 
absence of my colleague [Mr. FLETCHER]. He has a general 
pair with the senior Senator from Delaware [Mr. pu Pont]. 

Mr. JONES of Washington. I wish to announce that if the 
senior Senator from New Jersey [Mr. Epen] were present he 
would vote “yea.” He is paired by transfer with the Senator 
from North Carolina [Mr. Overman], who would vote “nay.” 

The result was announced—yeas 46, nays 32, as follows: 


YEAS—46 

Bingham Means Shortridge 

rah Gillett Metcalf Smoot 
Bruce Glass Moses Stanfield 
Butler Gof Neely Swanson 
Capper Hale Norris Wadsworth 
Copeland Harreld Oddie Walsh 
Couzens Johnson Phipps Weller 
Curtis Jones, Wash. Pine Wheeler 
Dill Keyes Reed, Pa. Williams 
Ernst King Sackett Willis 
Fernald La Follette Schall 
Fess Lenrgot Shipstead 

NAYS—32 
Ashurst Deneen McKellar Sheppard 
Bayard George Mayfield Simmons Vv 
Blease Gooding Norbeck Steck 
Bratton Harris Pittman Stephens 
Broussard Harrison Ransdell Trammell 
Cameron Heflin Reed, Mo. yson 
Caraway Jones, N. Mex. Robinson, Ark. Warren 
Cummins Kendrick Robinson, Ind. Watson 
NOT VOTING—18 

Dal Fletcher MeLean Pepper 
du Pont Frazier McMaster Smith 
Edge Greene McNary Underwood 
Edwards Howell Nye 
Ferris McKinley Overman 


So Mr. WILLIs’s amendment was agreed to. 

Mr. McNATY. Mr. President, I desire at this time to pro- 
pose a unanimous-consent agreement, which I ask may be read 
by the clerk. 

The VICH PRESIDENT. The clerk will read the proposed 
unanimous-consent agreement. 

The Chief Clerk read as follows: 


Ordered, by unanimous consent, That on the calendar day of Mon- 
day, June 21, 1926, at not later than 4 o'clock p. m., the Senate will 
proceed to vote, without further debate, upon the reported committee 
amendment and any amendment that may be pending thereto, and any 
amendment that may be offered thereto, on House bill 7893, to create 
a division of cooperative marketing in the Department of Agriculture. 


Mr. McNARY. I think I avoid the objections raised yes- 
terday by limiting the agreement to the pending amendment, 
which is the principal amendment, and all amendments thereto, 
leaving open to further discussion all other amendments which 
may be offered after the vote upon this particular amendment. 

Mr. SIMMONS. What is the pending amendment? 

Mr. McNARY. The pending amendment is the committee 
amendment, which is to provide an equalization fee. The 
agreement only appertains to that amendment and amend- 
ments which may be offered thereto, and does not affect any 
amendments to other parts of the bill. 

Mr. SIMMONS. That is the vital thing in the bill. 

Mr. McNARY, That is true. 

Mr. SIMMONS. I do not think we should vote upon it until 
argument upon the bill is concluded. 

Mr. McNARY. I thought we might occupy this afternoon 
and all of Monday up to 4 o'clock in debate. 

Mr, SIMMONS. That leaves only four hours on Monday to 
discuss the bill.- As the Senator knows, I am very anxious 
to submit some remarks. I have had very little to say about 


the bill. I am not in a physical condition to-day to do it. I 
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want to do it on Monday, and I do not feel that I want to be 
under the urge which I would be if the debate were going to 
be finally concluded upon the vital question for diseussion at 
4 o'clock on Monday. 

Mr. McNARY. I want to say to the Senator from North 
Carolina that I had him very much in mind, and inasmuch as 
his time is limited to one hour I thought he might have that 
on Monday. z 

Mr. SIMMONS. 
would be satisfied. 

Mr. TRAMMELL. Mr. President, I would like to make the 
suggestion that we provide that after 4 o'clock on Monday de- 
bate be limited to 10 minutes on the bill or any amendment 
thereto. If we do not do that, we preclude absolutely an op- 
portunity to explain amendments which may be introduced in 
the very last moments of the consideration of the bill. 

We have time and time again seen the abuse of such an 
agreement as is proposed. There seems to be no disposition on 
the part of anyone to delay a vote on the bill. The discussion 
has very largely been confined to those who are favorable to 
the bill. It does not seem to me that the suggestion 1 make 
would interfere with an early yote or require much time beyond 
4 o'clock, but it would give an opportunity to those who present 
an amendment to explain it, or, if any Senator was opposed to 
it, it would give him an opportunity to speak 10 minutes in 
opposition. 

Mr. NORRIS. Mr. President, I have suggested the same 
thing the Senator from Florida has so well put in language 
just now. I think it is a mistake not to adopt his suggestion. 
I made up my mind not to object to the unanimous-consent re- 
quest, because I do not want to delay a vote on the bill; but 
I would like to see the suggestion of the Senator from Florida 
added to the agreement, so that after 4 o'clock all debate on 
the bill or any amendment to it shall be limited to 10 minutes, 
I would not care if it were limited to five minutes, so far as I 
am personally concerned. 

Mr. McNARY. Does the Senator from Nebraska mean any 
amendment applicable to the committee amendment only? 

Mr. NORRIS, Yes; to the committee amendment. It is a 
dangerous proposition to shut off debate entirely. I cailed 
attention to it yesterday® Those who are interested in the bill 
would like to have a fair yote on the merits of the amendment 
which has been suggested, let the result be what it may; but 
it is not right to say that after a certain hour we are going to 
vote without further debate on everything that may be offered, 
We do not know what will be offered. 

Mr. McNARY. 1 think, Mr. President, I have no disagree- 
ment with the Senator's position. I think perhaps we can reach 
that point. 

Mr. WILLIS. Mr. President 

Mr, NORRIS. Would the Senator be willing, then, to change 
his request? 

Mr. MeNARY. I will do so in a moment; but I yield at 
this time to the Senator from Ohio, whose statement may be 
determinative of the whole proposition. 

Mr. WILLIS. Mr. President, I dislike to interpose any ob- 
jection to this request or to any other request made by the 
Senator from Oregon, but here is the situation: There are 
some of us who have necessarily been detained in 2 con- 
troversy that has been going on, or, perhaps I had better say 
an investigation that has been going on before the Committee 
on Commerce touching the river and harbor bill. That in- 
vestigation has by no means been terminated. There are some 
of us who are very anxious to hear the discussion relative 
to the pending agricultural relief bill. So far as I am con- 
cerned, I desire that the bill shall be voted on, and, so far 
as J am concerned, it will be voted on long before adjournment; 
but, Mr. President, in view of the fact that members of the 
Committee on Commerce are certainly entitled to the right 
at least to hear some of this discussion, which they have not 
yet had an opportunity to do, I feel constrained to object. 

Mr. BRUCE obtained the floor. 

Mr. McNARY. Mr. President, will the Senator from Mary- 
land yield to me for just a moment? 

Mr. BRUCE. Yes; I will yield for just a moment. 

Mr. McNARY. May I ask the Senator from Ohio if he would 
be satisfied to agree to my proposal if debate were limited 
to 10 minutes on this particular amendment after 4 o'clock on 
Monday? 

Mr. NORRIS. And on any amendment thereto. 

Mr. McNARY. Yes; on any amendment thereto. 

Mr. WILLIS. Mr. President, I regret to have to say that I 
would not feel justified in entering into such an agreement at 
this time. 

Mr. SIMMONS. Mr. President, may I ask the Senator from 
Ohio if he would be willing to agree to the proposal of the 


If I could have that hour on Monday, I 
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Senator from Oregon if it were changed from Monday to 
Tuesday ? 

Mr. WILLIS. Mr. President, I would not be willing to enter 
into such an agreement. I frankly say to the Senator from 
North Carolina that I think it will be well for the discussion 
of this bill to go on in the regular manner until some other 
matters shall be determined, so I would not be willing to enter 
into such an agreement. 

Mr. HARRISON. Mr. President, may I ask the Senator a 
question? 

The VICE PRESIDENT. The Senator from Maryland [Mr. 
Bruce] has the floor. Does he yield to the Senator from Mis- 
sissippi? 

Mr. BRUCE. I yield. 

Mr, HARRISON. Does the Senator from Ohio intend to con- 
duct a filibuster upon the pending bill in order to defeat the 
river and harbor bill? ` ; 

Mr. WILLIS. Mr. President, I am perfectly astonished that 
my friend from Mississippi should draw any such conclusion 
as that, It is amazing to me that he should do so. 

Mr. HARRISON. Well, is the Senator from Ohio utterly op- 
posed to the proposed adjournment? 

Mr. WILLIS. We will pass upon that question when it 
reaches this body. It is my understanding that the resolution 
for adjournment ordinarily originates in the body at the other 
end of the Capitol. When that resolution comes to the Senate, 
we can pass upon it with all due and proper deliberation. 

Mr. SWANSON. Mr. President, I desire to ask the Senator 
from Ohio if his objection to agreeing to the proposal of the 
Senator from Oregon [Mr. McNary] is that there are now hear- 
ings going on before the Committee on Commerce? 

Mr. WILLIS. I do not know that I can state my position 
more clearly, but what I said was substantially this: There has 
been a very thorough investigation going on before the Com- 
mittee on Commerce. That investigation has not yet termi- 
nated. It involves some matters of the very greatest and most 
vital importance to the whole country. The members of the 
Committee on Commerce have had no opportunity to attend the 
sessions of the Senate while the debate on the pending bill has 
been going on; I feel that they ought to have such an oppor- 
tunity; and, as a favor to my colleagues on the committee, I 
felt constrained to object to the request of the Senator from 
Oregon. 

Mr. SWANSON. No one on the Committee on Commerce is 
asking for the delay except the Senator from Ohio, so far as I 
have heard. Moreover, the Committee on Commerce is not now 
in session. 

Mr. WILLIS. But I am asking it, and I object. 

Mr. SWANSON. Mr. President, we might just as well 
understand this matter. The Senator from Ohio is determined 
to use his power by delaying other legislation to prevent the 
river and harbor bill from being considered in this body. We 
might just as well appreciate that now. We are not deceived 
about the effort that is being made to defeat the river and 
harbor bill by delaying all legislation until the time of ad- 
journment shall have been fixed, and then to filibuster against 
that bill until the day has arrived for final adjournment. If the 
Senator from Ohio wishes to stay here all summer, and to re- 
main away from his campaign, and has marked out that course 
to accomplish it, he has a good chance to do so. He may also 
defeat the veterans’ relief bill. We can not conduct business 
in the Senate if four or five Senators who are opposed to cer- 
tain proposed legislation intend to prevent a vote on it by de- 
laying the pending legislation and taking up the time by fili- 
bustering in order to defeat some other measure. 

I am not making a specific accusation against the Senator 
from Ohio, but I am candid to say that I believe that to be his 
purpose, and it certainly looks so. I think we might just as 
well have it deyeloped now. 

Mr. WILLIS. Mr. President, in reply to the Senator from 
Virginia, I should like to say that while ordinarily all of us 
would be glad to have Congress adjourn it is a pleasure to be 
here in his company. Anyway, the question of final ad- 
journment is not now before the Senate. I say to the Sen- 
ator from Virginia frankly that, so far as I am concerned, 
as one member of the Committee on Commerce, I am not pre- 
pared at this time to enter into this proposed unanimous- 
consent agreement, and have therefore objected to it. 

Mr. TRAMMELL. Mr. President 

The VICE PRESIDENT. The Senator from Maryland has 
the floor. Does he yield to the Senator from Florida? 

Mr. TRAMMELL. Will the Senator yield to me for the 
purpose of presenting an amendment, in order that it may be 
pending? 

Mr. BRUCE. I yield. 
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Mr. TRAMMELL. I desire to propose an amendment, so 
that it may be pending. 

The VICE PRESIDENT. The Chair will advise the Senator 
from Florida that the amendment is not in order at this time, 
because the question now is on the amendment reported by the 
committee. . 

Mr. BRUCE. Mr. President, in the case presented by this 
bill if the doctor could just be kept away from the bedside 
of the patient I think that the latter would soon recover, or, 
at any rate, would gradually recover without any artificial 
assistance of any kind from the Government. 

Mr. COPELAND. Mr. President, will the Senator yield? 
8 BRUCE. I am very sorry, but I have only a short 

me. 

Mr. COPELAND. I merely wish to take occasion to say 
that I hope the Senator does not feel always that it would 
8 to keep the doctor away from the bedside of the 
patient. 

Mr. BRUCE. Mr. President, that reminds me of a story 
told of John Randolph of Roanoke. He came home on one 
occasion and was informed that one of his overseers had 
died. He asked if the man had received medical attendance, 
and was told that he had had none. Very promptly Randolph 
replied, “Then he had every chance for life.“ [Laughter.] 
That is the way that I feel about this bill. 

The truth of the case is that the condition of agriculture 
in the United States is steadily improving at the present time, 
and that this improvement has been going on, as the sponsors 
of this bill well know, ever since the year 1921. Since that 
year agricultural prices have been steadily rising and non- 
agricultural prices have been steadily declining; in other 
words, the trend of the purchasing power of farm products 
has been steadily upward and the trend of the purchasing 
power of nonagricultural commodities has been steadily down- 
ward. 

This is demonstrated by a table which has been recently 
prepared by the Agricultural Department and has been in- 
serted in the Recorp. Without giving the figures for every 
year since 1921, it is sufficient for me to say that in 1921 
the purchasing power of farm products was represented by the 
figures 77—as compared with a 100 per cent level—while the 
purchasing power of nonagricultural commodities was repre- 
sented by the figures 111. In 1925 the purchasing power of 
farm products was represented by the figures 91 and the pur- 
chasing power of nonagricultural commodities by the figures 
102. 

Mr. President, I ask that at this point in my remarks I may 
insert the table to which I have referred. 

The VICE PRESIDENT. In the absence of objection, per- 
mission is granted. 

The table is as follows: 


Year 


88A 


J wer farm ucts. 

1 8 tater ee commodities. 

Mr. BRUCE. So the condition of the farmer throughout the 
United States is becoming better; and there is every reason to 
believe that if the process of his recovery is not arrested by 
quack remedies of one sort or another, in a comparatively 
short time he will be completely restored to health. In other 
words, in a comparatively short time the lost balance between 
the farming industry and other industries in this country will 
probably be reestablished. But instead of leaving the sick man 
to be taken care of by rest and the vis medicatrix naturae, 
it is proposed now, by doses of legislative digitalis, so to 
speak—for that is what it comes to—to strengthen his weak 
condition. 

As I said yesterday, the farmer is in course of liquidation 
just as the industrialist has frequently been in the history of 
manufacturing industry in this country. A great deal has 
been said about the abandonment by farmers of the vocation 
of farming. Why, there is nothing morbid about that. On the 
contrary, that phenomenon is entirely salutary. Since 1920 a 
half million of individuals have given up farming. Last year 
479,000 gave it up. So much the better. There is no hope 
of reasonable reflation, so far as agricultural prices are con- 
cerned, until we have had deflation. There is no hope of busi- 
ness recovery for the farmer until that process has been com- 
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. pleted. It is going on, and healthily going on; and yet here 
comes along this charlatan bill and preposes to make the last 
estate of the farmer worse than his first under the immedlate 
sequels of the World War. 

The farming industry has been in existence since the early 
stages of civilization, and in spite of all occasional fluctuations 
in the fortunes of the farmer it will continue until the very last 
syllable of recorded time. These occasional fiuetuations in his 
material condition are no more significant, so far as the ending 
of his occupation is concerned, than the ebb and flow of the 
tides in the sea are in doing away with the general level of the 
sea. In a short time this lost balance between the farming in- 
dustry and general industry will be restored; and it is gen- 
erally conceded that, if the normal operations of agriculture 
are not interfered with by legislative tinkering, in 10 or 15 
years now there will probably be no exportable agricultural 
surpluses to worry us because we shall consume all our agricul- 
tural commodities ourselves, and I say that the farmer should 
do more for himself than he has been doing. He has not been 
diversifying his crops as he should have done; and the people 
in the Northwest, instead of attempting to diversify industry 
by their own efforts, came here at the last session of Congress 
with a bill which in part actually asked for a loan from the 
Government for the purpose of even supplying them with 
chickens. 

Mr. WHEELER. Mr. President, will the Senator yield? 

Mr, BRUCE. I am very sorry, but my time is limited, and 
it is impossible for me to do so. I should be very glad to yield, 
but every moment left to me is precious to me. 

Mr. WHEELER. I only wanted to say to the Senator 

Mr. BRUCE. I am very sorry; but I can not be interrupted, 
I am very sorry to say so to the Senator. It gives me real 
pain to say so to him, but I must conserve my time. 

That is not all. The northwestern farmer has paid no 
proper heed to the conservation of the fertility of his soil. In 
Denmark, despite a bleak climate and a sterile soil, the Dane 
raises from 40 to 50 bushels of wheat to the acre. In our 
Northwest, highly favored in the beginning by nature with rich 
solls, soil fertility has been depleted by agricultural improvi- 
dence to such an extent that the yield of wheat to-day in 
North Dakota is from 9 to 11 bushels per acre; and even in 
the great State of Illinois, with its loam that was once sup- 
posed to be a thousand miles deep, the average yield of wheat 
per acre is about 1614 bushels. The farmer has been wasteful 
of his inheritance, as all of us in this country have been 
wasteful of our inheritance. He has allowed his soil to be 
depleted, as we have allowed our forests to be depleted; nor 
has he done anything like as much for himself as he is capable 
of doing in the way of cooperative marketing. And onions, 
tomatoes, potatoes, beans, and eggs that he should grow or 
raise himself are flowing in large quantities into these United 
States. 

At the last session of Congress I heard that there was a 
cooperative agricultural association in the neighborhood of 
Washingten prepared to furnish me and any other Member of 
the Senate with supplies for our tables at very low prices. 
I got in touch with it, and I did so more for public than for 
private reasons, I can truly say. It began to send me table sup- 
plies of one sort or another, and because of its bad management 
I had to give it up. One day I would receive a tender chicken 
or so; on another day I would receive chickens as tough as 
whitleather. Nothing was standardized. Nothing was of uni- 
form excellence. Nothing gave agreeable indications of busi- 
ness thrift and prudent management. Nor could I rely con- 
fidently upon punctuality of delivery. Finally I was com- 
pelled most reluctantly to sever my connection with the asse- 
ciation, though if my relations to it had been satisfactory I 
would have spread far and wide throughout Washington the 
fact that its service was a meritorious one. I did bring it to 
some extent to the notice of my associates in this Chamber. 

If I were disposed to sanction governmental paternalism, 
what I would recommend for the relief of the farmer—who on 
the whole is a very good producer, though a poor trader and 
merchant—would be that the Government should, through a 
corps of expert agents, take absolute control of the whole 
apparatus of agricultural marketing and distribution, leaying 
the farmer to raise the crops and livestock and undertaking 
itself to market them. 

Of course, the trouble with the farmer, despite his general 
merits as a man and a farmer, is that he is no business man; 
has had no business training. He knows how to tempt things 
out of the soll and how to make them grow and how to reap 
the fruits of the earth; but when it comes to business ad- 
ministration, to marketing his crops, to distributing his crops, 
his shortcomings leave very, very much to be desired. 

Mr. CARAWAY. Mr. President, will the Senator yield? 
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Mr. BRUCE. I am very sorry, but I have very little time, 
and it is impossible for me to yield to my friend. But now we 
are not to heed such counsels as these—sober, and I believe I 
am justified in saying wise, counsels—but we are to administer 
a legislative tonic to a lan industry which has for 
years been the victim of legislative quackery. The only result 
of the handling of the exportable surpluses contemplated by 
the pending bill, provided handling is feasible at all, would 
be enormously te augment production. 

Some years ago the British Government offered a reward 
for the heads of cobras in India, because India is cursed with 
the cobra and many thousands of persons are destroyed every 
year within its borders by venomous serpents. What was 
the result? In a short time it was found that under the 
infinence of the bounty the natives of India were actually 
raising cobras; and so, if the bounty provided by this bill 
goes into effect, we shall have an inflation in the agricultural 
industry somewhat akin to the inflation that the World War 
itself set up. 

Farming, of course, as we know, is an individual, small-scale, 
proprietary industry. Almost every fellow along a country- 
side who could buy a horse and a plow or a bunch of milch 
cows and a bull or a sow and a boar would go to producing 
wheat or cattle or hogs, tempted by the blandishments of this 
bill, which holds out to him the deceitful tender of a fixed 
price for his commodities, 

Again we would see the spectacle of men entering the farm- 
ing industry, as men did during the war, who could scarcely, 
distinguish a horse from a hog. Again many ne'er-đo-wells, 
mere Murads, the unlucky, would take up the vocation of 
farming, because in that vocation, at any rate, they would 
enjoy the steady, uncalculating patronage of the Government 
and its enormous resources. 

What then? Domestic prices of agricultural commodities 
would be kept, we will assume, at the levels contemplated by 
this bill; but the larger and larger the exportable surpluses 
grew, the lower and lower would be the prices which those 
surpluses would command in Liverpool and the other world 
markets; and finally we would have a state of things under 
which the peeple of this country would be eating dear bread 
and dear pork and dear basic agricultural commodities of 
every sort, and the people of European countries would be get- 
ting all the material aliment of life at lower figures than 
any at which they had ever obtained it in their lives; and, 
of course, those high domestic prices would be reflected here 
in all industrial products of every kind, in everything that 
the farmer or anyone else bought, and would also be reversely 
reflected abroad in low-priced industrial products turned out 
by European manufacturers to our prejudice. As the Secre- 
tary of the Treasury so wisely sald, a more effective scheme 
for subsidizing foreign competition, both abroad and in this 
country, at the expense of our American industries could not 
possibly be conceived by the brain of man. 

When I was tracing the history of those earlier agrarian 
movements in the Bryan or Brookhart West, all of which 
have resulted in nothing but vain mirages, I had nothing to 
say about one ingredient that entered into most of them. That 
was dishonesty. The greater part of them were essentially 
dishonest movements. One of the objects of the greenback 
agitation was to enable debtors to pay off their creditors in a 
depreciated currency, and one of the objects of all that clatter 
about the free coinage of silver was the same. 

Whenever these efforts to accomplish something by legis- 
lative ingenuity er legerdermain, instead of by honest indi- 
vidual initiative and industry, are put on foot, you may count 
on it that there is almost always a purely selfish motive behind 
them. 

One thing, however, I can say for the pending bill, and that 
is that so far as I can see there is no dishonesty lurking in it. 
There is evidence of fatuity, there is evidence of folly, there 
is the promise of tragic miscarriage of human hope upon its 
face, but nothing sinister or immoral. The bill is a simpleton, 
but not a knave. 

When the free silver agitation was going on during the first 
Bryan presidential campaign, 1 recollect that a friend of mine 
came over to Washington one day on a B. & O. train, and 
sitting in front of him were two young, rampant Bryanites. 
One said to the other, “ Things are getting pretty exciting.” 

“Yes,” said the other fellow, “they are.“ “It looks to me,” 
said the first fellow, “as if the banks would begin to break 
pretty soon.” 

“Yes,” replied his companion, “it does look that way, and 
the sooner they begin to break the better it will suit me.“ 

I remember that during that same period, when a member 
of my family came around to the door of our gardener’s house 
one day, and the wife of our gardner was sitting on its steps 
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in the sun peacefully sewing, he overheard a local Bryanite say 
to her—and a good, faithful woman she was: “ Well, Mary, 

- when Bryan is elected you won't have to do any work of that 
kind.” 

There he was, this obscure apostle of social disaffection, 
like the serpent at the ear of Eve, whispering counsel of dis- 
content and rebellion into the ear of a contented housewife. 

These are illustrations of the insurrectionary spirit which 
has distinguished almost all of the agrarian agitation that has 
emanated from the Northwest. 

At the last session of Congress I heard the Senator from 
Idaho IMr. Gooprxe]—and I mention it with great respect 
picture this land as perhaps doomed to destruction at the hands 
of its own people because of its insensibility to what he sup- 
posed to be the distressing plight of the northwestern farmer. 

A few days ago one of the Senators in this bedy from 
the Northwest actually intimated that if the financial East, 
that. devil with cloven hoofs and merciless horns, did not 
comply with the present demands of that upon it it had better 
look out for its“ smoking flesh.“ 

Whenever this agrarian clamor comes up to us from the 
Northwest, it is always accompanied, as I have said, by railing 
against the Government itself, by mutinous suggestions, by 
menaces. Who ever heard of a New England farmer, even 
though farms around him were being actually abandoned and he 
had to tighten his buckle around his waist tighter than he 
had ever done in his life, descend upon Washington and ask 
for the passage of such a erude, cumbersome measure of relief 
as the pending bill? 

When I was winding up my father’s estate in Charlotte 
County, Va., in 1893, I received $96 for 100 head of fine sheep; 
but did the Virginia farmer of the time; with all his suffer- 
ing, make the very air resound with his outcry against 
financiers and railroads and business exchanges and other 
things which are inseparable features of modern civilization? 
He did nothing of the sort. He, too, buckled his belt tighter 
about his waist and got down to his tasks more energetically 
than ever, waiting for time and its restorative changes te 
repair his shattered prosperity. 

If I thonght that this bill would be of any real benefit to 
my farmer constitutuents, of course, I would vote for it. 
Even if I were not disposed to vote for it, I would not dare not 
to if I had any sort of regard for my political future. But 
I know the temper of the great mass of the American farmers. 
They do not whimper or whine with every passing vicissi- 
tude or gust of bad fortune. They are on the whole a 
temperate, sane, well-balanced class, not to be beguiled by 
will-o’-the-wisps or cheated by brain-sick phantoms, such as 
vex the human mind when the moon swings too near the earth. 

The trouble about the Bryan or Brookhart West, as I have 
said, is that every time there is a short crop or a temporary 
reverse of any sort affecting its welfare its congressional repre- 
sentatives speed posthaste to Washington for some form of 
relief that the Federal Treasury alone has the power to give. 
Its influence upon the character of our Government and the 
old ideas and ideals of American political life has been most 
unfortunate. And to nothing have the fermentations of agra- 
rian restlessness in the Northwest proved more disastrous 
than to the Democratic Party. Instead of sticking to its own 
honest husband, it is forever wandering off into association 
with some strange man in the West, who brings to it nothing 
but discredit, defeat, and humiliation. 

Everybody knows that it was the association of Mr. Bryan, of 
Nebraska, with Mr. Davis in 1924 that worked the ruin of Mr. 
Davis as a candidate for the Presidency. Everybody knows 
that it was the disaster which befell the Democratie Party 
under the leadership of William J. Bryan in 1896 which makes 
the State of New Jersey, once almost as safely Democratic as 
Virginia, a Republican State to-day, and renders it almost as 
difficult for the Democratic Party to carry the State of Con- 
necticut, in which it once had a substantial footing, as to carry 
the State of Vermont. The Bryan or Brookhart West has been 
the evil genius of the Democratic Party for years. And yet 
here again we find not a few Democrats on this side of the Sen- 
ate Chamber going back for a cure to the hair of the dog that 
bit them, talking one moment about enormities of the Repub- 
lican high tariff and in the yery next moment helping to place 
a layer of gold bricks on top of the Republican high-tariff Wall. 

I say that in my humble judgment any failure to stand up to 
the old Democratic principles of individual initiative and self- 
reliance in connection with this bill on the part of any of the 
Democratic Members of the Senate will tend to bring about 
exactly the same calamitous results that have ever attended all 
pacts or working relations between the Democratie Party and 
the Bryan or Brookhart West. 
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The VICE. PRESIDENT. The time of the Senator from 
Maryland has expired. 

Mr. CUMMINS obtained the floor. 

Mr. GOODING. Mr. President, I suggest the absence of a 
quorum, 

The VICE PRESIDENT. The clerk will call the roll. 


The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Fess La Follette Robinson, Ind, 
Bayard Frazier Lenroot Schall 
Bingham George McKellar Sheppard 
Blease Gerry McMaster Shipstead 
Borah Gillett MeNar, Shortridge 
Bratton Glass Mayfield Simmons 
Broussard Gof eans Smoot 
Bruce Gooding Metcalf Stanfield 
Butler Hale Loses Steck 
Cameron Harreld Neely Stephens 
Capper Harris Norbeck Swanson 
Caraway Harrison Norris Trammell 
Copeland Heflin Oddie Tyson 
Couzens Howell Phipps Wadsworth 
Cummins Johnson Pine Walsh 
Curtis Jones, N. Mex. Pittman Watson 
Deneen Jones, Wa Ransdell Wheeler 
Dill Kendri eed, Mo. Williams 
Ernst Keyes Reed, Pa. 

Fernald King Robinson, Ark. 


The PRESIDING OFFICER (Mr. Butter in the chair). 
Seventy-nine Senators having answered to their names, a 
quorum is present, 

Mr. CURTIS. Mr. President, will the Senator yield to me? 

The PRESIDING OFFICER. Does the Senater from Iowa 
yield to the Senator from Kansas? 

Mr. CUMMINS. I yield. 


A. B. EWING 


Mr. CURTIS. I ask unanimous consent for the present con- 
sideration of Calendar No. 1105, the bill (H. R. 537) for the 
relief of A. B. Ewing. It is a private bill. The term of the 
postmaster is about to expire. His post office was burglarized— 
war stamps, other stamps, and war (Treasury) funds were 
taken. The bill merely provides that the Postmaster General 
be authorized and directed to credit the account of the post- 
master. His suecessor is about to be appointed, and he is about 
to vacate the office. We would like to have the bill pass before 
he goes out of office. In a report on the bill the Postmaster 
General says: “In the opinion of the department the claim is 
meritorious, the loss appearing to have resulted from no fault 
or negligence on the part of the postmaster, and I therefore 
recommend favorable action on the pending bill.” 

This was in a letter of the chairman of the Committee on 
Claims of the House dated December 27, 1924. 

There being no objection, the bill (H. R. 537) for the relief 
of A. B. Ewing was considered as in Committee of the Whole 
and it was read, as follows: 

Be it enacted, etc., That the Postmaster General be, and he fs 
hereby, authorized and directed to credit the account of A. B. Ewing, 
postmaster at El Dorado, Kans., in the sum of $29,895.06, due to the 
United States on account of postage stamps, Treasury saying funds, 
and war-tax revenue stamps which were lost as the result of dunner 
on December 5, 1923. 


The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


RETIREMENT OF CERTAIN WORLD WAR OFFICERS 


Mr. TYSON. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Tennessee? 

Mr. CUMMINS. I yield. e 

Mr. TYSON. I ask unanimous consent that the bill (S. 
3027) making eligible for retirement, under certain conditions, 
officers and former officers of the Army of the United States, 
ether than officers of the Regular Army, who incurred physi- 
eal disability in line of duty while in the service of the United 
States during the World War to be set down as a special order 
of business immediately following the bill (H. R. 9971) known 
as the radio bill. 

Mr. CURTIS. I have no objection to the bill itself—I would 
like to see it taken up and passed—but the junior Senator from 
Utah [Mr. KI Nd] asked me to object if the bill was sought to 
be taken up in this way, and I shall have to ask for a quorum 
if the Senator from Tennessee insists on his request. Person- 
ally, I am in favor of the bill and would like to see it set down 
as a special order. 

Mr. TYSON. As the Senator from Utah [Mr. Krye] is ab- 
sent, I suggest the absence of a quorum, if the Senator from 
Iowa will yield. 

The PRESIDING OFFICER. The clerk will call the roll. 


` 


The Chief Clerk called the roll, and the following Senators 
answered to their names: 


Ashurst Fess La Follette Robinson, Ind, 
Bayard Frazier Lenroot Sackett 
Bingham George McKellar Schall 
Blease Ger McMaster Sheppard 
Borah Gillett MeNar Shipstead 
Bratton Glass Mayfield Shortridge 
Broussard Goff Means Simmons 
Bruce Gooding „ Metcalf Smoot 
Butler Hale Moses Stanfield 
Cameron Harreld Neely Steck 
Capper Harris Norbeck Stephens 
Caraway Harrison Norris Swanson 
Copeland Heflin Oddie Trammell 
Couzens Howell Phipps son 
Cummins Johnson Pine adsworth 
Curtis Jones, N. Mex. Pittman Walsh 
Deneen Jones, Wash, Ransdell Watson 
Dill Kendrick Reed, Mo, Wheeler 
Ernst Keyes Reed, Pa. Williams 
Fernald King Robinson, Ark, Willis 


The PRESIDING OFFICER. Eighty Senators having an- 
swered to their names, a quorum is present. 

Mr. TYSON. Mr. President—— 

The PRESIDING OFFICER. The Senator from Tennessee. 

Mr, CUMMINS. Mr. President, have I lost the floor? 

The PRESIDING OFFICER. The Chair understood that the 
Senator from Iowa yielded to the Senator from Tennessee. 

Mr. CUMMINS. I yielded to the Senator from Tennessee for 
a mere formal matter, but I can not yield for anything that will 
require discussion. 

Mr. TYSON. I do not desire to interrupt the Senator. He 
yielded to me just a few moments ago, and then a quorum was 
called. If the Senator will yield to me again, I shall be very 
glad. I do not think it will take more than five minutes. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Tennessee? 

Mr. CUMMINS. If I may yield five minutes to the Senator 
from Tennessee without losing the floor, I am quite willing to 
do so. 

Mr. NORRIS. Mr. President, I would like to call the atten- 
tion of the Senator from Iowa to the fact that the time he 
yields will be taken ont of his time. 

Mr. CUMMINS. That, of course, would not be entirely fair, 
and I am sure the Senator from Tennessee would not ask it. 

Mr, TYSON. Not at all, If the Senator does not desire to 
yield, of course, I shall not press the matter. 

Mr. CUMMINS. I shall not be very long in addressing the 
Senate and this matter can come up afterwards. 

The PRESIDING OFFICER. The Senator from Iowa de- 
clines to yield. 


COOPERATIVE MARKETING 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 7893) to create a division of coop- 
erative marketing in the Department of Agriculture; to pro- 
vide for the acquisition and dissemination of information 
pertaining to cooperation; to promote the knowledge of coop- 
erative principles and practices; to provide for calling advisers 
to counsel with the Secretary of Agriculture on cooperative 
activities; to authorize cooperative associations to acquire, 
interpret, and disseminate crop and market information, and 
for other purposes. 

Mr. CUMMINS. Mr. President, in the observations that I 
am about to make I intend to deal mainly with the constitu- 
tional objections which have been presented against the bill. 

In the beginning, however, Mr. President, I wish to say that 
during the course of the consideration of what is known as the 
Haugen bill in the House of Representatives a distinguished 
Member ‘of that body discussed the bill very completely and 
exhaustively. That argument on the Pert of the distinguished 
Member of the House, I unde tend, has made an impression 
upon some minds in the Senate. I took the liberty of address- 
ing a letter to Mr. George N. Peek, who is the chairman of the 
Committee of Twenty-two, representing 11 Western States, so 
often mentioned in this discussion, asking him to analyze and 
answer for me the address to which I have referred. I have 
received from Mr. Peek a letter, signed by himself and Mr. 
Davis, one of the economists accompanying the Committee of 
Twenty-two. I ask that this letter, addressed to me, concern- 
ing the Haugen bill shall be printed as an appendix to my 
observations. 

I want to say frankly that I understand perfectly the par- 
liamentary rule which ordinarily would forbid that use of this 
letter, but it is an entirely respectful answer to the speech to 
which I have referred, and I therefore am asking not a formal 
unanimous consent but the conscious unanimous consent of the 
Senate to have printed in the Recorp the letter to which I have 
referred, written by Mr. George N. Peek. t 


CONGRESSIONAL RECORD—SENATE 


JUNE 19 


The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and the letter will be printed in the RECORD as 
requested. 

[The letter appears as Exhibit A at the end of the speech of 
Mr. Cummins. ] 

Mr. CUMMINS. Mr. President, I have made this request 
simply because I do not feel competent intelligently to discuss 
the application of the Haugen bill in all its yarious phases 
and aspects, and this letter is so purely argumentative, so 
illuminating, and so helpful in the consideration of this matter 
that I have had no hesitation in bringing it to the attention 
of Senators. I sincerely hope that before they have made up 
their minds with regard to the practical working of the bill, 
the help that it will bring to the farmers of the United States, 
they will do, not me but the cause, the honor of becoming 
acquainted with it. 

There is one other observation that I desire to make before 
I enter upon the argument of the legal aspects of this subject. 
I listened to the distinguished Senator from Ohio [Mr. Fess} 
with intense interest, for if there is a man in the Senate of 
the United States who is qualified to discuss subjects of this 
sort it is the Senator from Ohio. He made some very generous 
remarks about me during the course of his discussion, and for 
his kindliness in that respect I am very grateful; but he pre- 
sented one proposition which I was very sorry to hear him 
present. It is the proposal that has been emphasized by the 
Secretary of the Treasury. I am now speaking to some of my 
Republican friends, although I might speak to my Democratic 
friends with the same assurance, because what I shall say is 
applicable just as well and as thoroughly to a competitive pro- 
tective tariff as it is to the ordinary protective tariff. The 
Senator from Ohio suggested that this bill ought not to pass 
because it attempts to give to our foreign competitors in busi- 
ness cheaper food than would be enjoyed by the people of the 
United States. 

The Secretary of the Treasury enlarged upon and elaborated 
that argument, which means just this: That is the attitude of 
those who are opposing this bill on the ground that the farmers 
of the United States should sell their products at the world 
price, so that the manufacturers in this country, paying the 
world prices for agricultural products, will be better able to 
compete with foreign countries. That is equivalent to a 
declaration that the farmers of the United States are never 
to receive any benefit or advantage from a protective tariff 
or duties upon imports. Our competitors are now enjoying 
the world price. The farmers of the United States are to 
some degree the beneficiaries of the protective tariff. There 
is no doubt that the protective tariff has raised to some extent 
the price of wheat, or, at times, it has raised the price of 
wheat; there is no doubt that it has enabled our butter makers 
to hold up the price of butter; there is no doubt that the duty 
of 15 cents upon a bushel of corn is of some advantage to the 
corn growers; and yet the argument made by the Senator 
from Ohio, and further by the Secretary of the Treasury, 
leads to the conclusion that the consumers of these products 
in the United States ought to be able to buy them all at the 
world price. 

I only say I am not going to be furious about it, as was my 
friend from Arkansas [Mr. Rosrxson]; but it is simply a fore- 
gone conclusion, it is as inevitable as the rising of the sun 
from day to day, that if the farmers of the United States are 
compelled to accept the world price for everything they produce 
the manufacturers of the United States will not long be able 
to enjoy American prices for the things which they produce. 

The argument is false from the standpoint either of one who 
believes in what we call a Republican. tariff or one who be- 
lieves in what my friend the Senator from Alabama [Mr, 
UNbERWOoD] and my friend the Senator from Arkansas [Mr. 
Rosrnson] have called a competitive tariff. 

I am not going to enlarge upon that, but as surely as you 
defeat this bill on the ground that the American agriculturalist 
ought to sell his products as cheaply at home as he is com- 
pelled to sell abroad just so surely the whole policy of protec- 
tion is doomed to absolute extinction; it can not be sustained, 
Senators. I am simply dropping that suggestion into your 
ears in order that you may have it under consideration when 
you come to determine how you will vote upon this measure, 

I hope that what I have said will not be regarded as inimi- 
eal to the bill when it is being considered by my Democratic 
friends. Their competitive tariff is all that I have ever asked 
for; it is all that the farmer has ever asked for. It means 
exactly what the declaration in our platform, often repeated 
and for which I fought for 20 years before I could get it in 
the platform, means, that duties on imported commodities 
should measure the difference between the cost of production 
at home and abroad. That spells, that means a competitive 
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tariff. Of course, as I said the other day, there is a differ- 
ence in the application of that principle by those who have 
long adhered to the policy of the Republican Party and by 
those who have sometimes believed in a tariff for revenue 
only; but it means the same thing, and if applied by honest 
minds—that is, unprejudiced minds—it will result in the same 
thing. 

Mr. JONES of New Mexico. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from New Mexico? 

Mr. CUMMINS. I yield to the Senator. 

Mr. JONES of New Mexico. May I inquire of the Senator 
if he believes that we have now the kind of a tariff law which 
he has just said he advocates? 

Mr. CUMMINS. Mr. President, my best answer to that is 
that I voted against the present law, and I am as thorough- 
going a protectionist as there is within the limits of the United 
States, I believe, so far as principle and policy are concerned. 
I leave that subject, but it is well worth considering. 

Mr. President, in discussing the authority of Congress to 
enact the legislation now under consideration, it will be helpful 
to remember that the two great antitrust laws under which 
we now live were enacted either to reduce the prices of com- 
modities or to prevent their rise to an unreasonable point. 
Does anybody question the correctness of that statement? I 
fancy not. I refer to the original antitrust law of 1890 and 
the Clayton antitrust law of 1914. It would seem fair to 
assume that if Congress has the constitutional power to pass 
laws affecting all commerce, intended to reduce or restrain 
prices, it may constitutionally enact legislation that will have 
a tendency to enhance prices if found to be in any great indus- 
try like agriculture destructively low. 

It will, I think, be conceded that agricultural producers, in 
order to be in a sound economic condition, must be able to re- 
ceive for their products a fair and reasonable price. I wonder 
if there is any Senator here who doubts the truth of that eco- 
nomic assertion. To give them an opportunity to put them- 
selves in that condition is the sole purpose of this bill. 

Unquestionably this bill would repeal portions of the anti- 
trust law, were it not that the antitrust law of 1914, coupled 
with the act of 1922, to which my friend the Senator from Ohio 
referred an hour ago, had already done so; and it is worth 
remarking that in the act of 1922 the repeal of the antitrust 
law was limited to cases wherein it was not sought by co- 
operative bargaining or cooperative action to raise the price 
above a fair and a reasonable price. It was declared in sec- 
tion 6 of the antitrust law of 1914: 


Nothing contained in the antitrust laws shall be construed to forbid 
the existence and operation of labor, agricultural, or horticultural 
organizations instituted for the purposes of mutual help, and not hav- 
ing capital stock or conducted for profit, or to forbid or restrain in- 
dividual members of such organizations from lawfully carrying out 
the legitimate objects thereof; nor shall such organizations, or the 
members thereof, be held or construed to be illegal combinations or 
conspiracies in restraint of trade under the antitrust laws. 


I need not read the act of 1922, because it has been so 
recently called to the attention of the Senate by the distin- 
guished Senator from Ohio [Mr. Fuss]. 

This, of course, means, if it means anything—and we have 
been led to believe that it did mean something—that it is the 
policy of Congress to encourage the formation of farm organiza- 
tions and cooperative associations for the purpose of enabling 
agricultural producers to obtain a fair and reasonable price 
for their commodities. 

The committee amendment now under consideration—and 
which it has been agreed shall be considered as a bill—is a 
regulation of commerce among the States and with foreign 
nations. If it is not that, we have no power to enact it. 
If it imposes a tax, within the proper meaning of that word, 
it is useless to go further, because bills employing the taxing 
power for the purpose of raising revenue must originate in the 
House of Representatives; and, moreover, I would be reluctant 
to claim or admit that Congress can delegate to an adminis- 
trative body, or any other body for that matter, its power of 
taxation. It has, however, been so often held by the Supreme 
Court of the United States that the imposition of an obligation, 
such as the so-called “equalization fee” provided in the bill, 
is not a tax; that I will defer any further consideration of that 
subject to a later period in my argument, when it will naturally 
arise in the discussion of the power of Congress to regulate 
commerce among the States and with foreign nations and the 
limitations upon that power. 

From my standpoint the principal question, and indeed the 
only question upon which there may be fair difference of opin- 
ion, is this: Is the bill before us a regulation of interstate and 
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forelgn commerce, as distinguished from a regulation of both 
intrastate and interstate and foreign commerce? If the bill 
provided for a contribution in the way of an equalization fee 
from that part of the basie agricultural commodities which 
actually pass from one State to another or to a foreign country, 
the question I am discussing would not arise; and hence the 
inquiry: Does the fact that the fee is imposed, in some instances, 
upon a seller, purchaser, or processor of a commodity produced 
in a State, and that never finds its way beyond the borders of 
the State in which it is produced, invalidate the proposed 
amendment? 

I may say at this point that it is quite probable that the bill 
will be amended before it is submitted to a final vote, so that 
the seller of an agricultural commodity within a State will 
not be subject to contribution in the way of an equalization fee, 
although that does not change the principle at all, because un- 
doubtedly the equalization fee that is here provided will be 
finally reflected in the price paid to the farmer for his products, 
whatever they may be. 

I propose to devote a few moments to this inquiry. Before 
examining the adjudicated cases which I think are conclusive 
upon the subject, permit me to refer to some of our legislation 
upon the subject. 

The original antitrust law in its first section provides: 


Every contract, combination in the form of trust or otherwise, or 
conspiracy im restraint of trade or commerce among the several States 
or with foreign nations is hereby declared to be illegal. 


It may be asserted with absolute confidence that in every 
prosecution ever brought under this act a part of the commerce 
alleged to be restrained was carried on wholly within a single 
State. If there is any Senator here who can recall any suit 
brought under the first section of the antitrust law of 1890 that 
did not involve State commerce to the extent I have described, 
I hope he will make his dissent known. I have reasonable 
familiarity with these cases, and I do not recall any case in 
which State commerce to some extent was not inyolyed. 

Mr. GLASS. Mr. President 

Mr. CUMMINS. I yield to the Senator. 

Mr. GLASS. Does the Senator, intellectually, concur in the 
conclusion of the court in saying that it has jurisdiction of ex- 
clusively intrastate commerce? 

Mr. CUMMINS. I do not remember that the court has ever 
said that. y 

Mr. GLASS. The Senator has just said that in these deci- 
sions the commerce involved was exclusively intrastate com- 
merce, 

Mr. CUMMINS. Oh, no; I did not intend to say that. 

Mr. GLASS. That is what I understood the Senator to say. 

Mr. CUMMINS. What I said—what, indeed, I have just 
said—is that, so far as I know, there has never been a suit 
brought to enforce the provisions of the first section of the 
antitrust law that did not allege a restraint of trade which was 
partially carried on wholly within a State, including, of course, 
the carrying on of interstate commerce among the States or 
with foreign nations, 

Mr. GLASS. I misapprehended the Senator’s statement. I 
understood him to say “ wholly within the State.” 


Mr. CUMMINS. Oh, no; no. I must have expressed myself 
badly. The act of 1914 is a great act which was passed to 
supplement and strengthen the antitrust law of 1890. I had 
the honor of being a Member of the Senate when that act was 
passed. I had somewhat to do with it, both in the considera- 
tion in the committee and on the floor of the Senate, and my 
memory is very vivid in regard to the arguments that were 
made for and against the Clayton antitrust law. The very 
same objections to the exercise of power on the part of the 
Congress of the United States were made to that bill which 
are now made to this bill. In fact, I have never known any 
regulation of importance to be proposed to which an objection 
of this sort has not been raised. Every advance has always 
been fought, not only on the floor of Congress but, after failing 
in Congress, in the courts of the United States; and I want to 
say at this point, although it may not be relevant just at this 
moment, that you will look in vain in the reports of our courts, 
and especially the Supreme Court of the United States, for a 
single case in which the Supreme Court has held invalid any 
exercise of this power which was a regulation of foreign com- 
merce or commerce among the States. A great many cases, 
scores of cases, have been decided 

The PRESIDING OFFICER. The Senator’s time on the 
amendment has expired. 

Mr. SIMMONS. Mr. President, I ask unanimous consent 
that the Senator be given a sufficient time to conclude his 
remarks, 
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mow, if he will recall; and if he shall not have concluded by 
the end of that time, I will join with the Senator from North 
Carolina in asking that he be allowed further time. 

Mr. CUMMINS. I think I ean finish in 30 minutes. I repeat 
what I was just saying, that I do not believe a case has ever 
been decided by the Supreme Court of the United States in 
which any regulation of interstate commerce which was actu- 
ally a regulation of interstate commerce was overthrown. 
There have been many cases in which it has been held that 
regulations passed by Congress have been regulations of intra- 
state commerce and not regulations of interstate commerce, 
and the power of Congress has always been denied in those 
cases, 

In the act of 1914 it was provided in section 2—and I want 
Senators to carefully listen to what we did in 1914— 


that it shall be unlawful for any person engaged in commerce— 


That means interstate commerce, the definition of which had 
preceded what I am reading— 


That it shall be unlawful for any person engaged in commerce, in 
the course of such commerce, either directly or indirectly to dis- 
criminate in price between different purchasers of commodities, which 
commodities are sold for use, consumption, or resale within the United 
States, or any Territory thereof, or the District of Columbia, or any 
insular possession or other place under the jurisdiction gf the United 
States, where the effect of such discrimination may be to substanially 
lessen competition or tend to create a monopoly in any line of 
commerce, 


Very much has been said here with regard to the difference 
between the power of Congress in dealing with a public utility 
and its power in dealing with ordinary commerce. I am not 
prepared to say that there are not some things that can be 
done with a public utility that can not be done with private 
commerce, but I would like to know what those things are. 

The Supreme Court has in repeated instances, as I construe 
its opinions, held that the power of Congress to regulate inter- 
state commerce is just as broad in private commerce as in 
public utility commerce. We here in this act make it illegal 
for one engaged in any private business, I care not what it is, 
to discriminate between the people who deal with that person 
engaged in interstate commerce, and if there is a broader 
exercise of power than that of saying that the seller of a 
commodity shall deal with all persons on the same terms and 
alike, I can not conceive it. 

So far as our power to regulate commerce among the States 
is concerned, everything is a public utility. Mark you, I am 
not saying that there may not be some lengths to which we can 
go in dealing with public utility property that would not 
apply to private commerce, but I would like to hear one of 
them mentioned. I have never yet, in either a court or the 
Senate, heard a subject mentioned that could not be dealt 
with under our power to regulate commerce, exactly as we can 
deal with a railroad or with a gas company or with any other 
public utility. 

Mr. FESS. Mr. President, I was a Member of the House of 
Representatives when this bill was passed, and took part in 
the discussion. I very distinctly remember section 2, which 
refers to a corporation selling a manufactured article, but 
selling it to different purchasers at different prices in order 
that it might give the monopoly of the resale to one particular 
person and break up the other man, I had my doubts as to 
whether that ought to be done or not, but that is the law and 
that was the purpose of it. 

Mr, CUMMINS. It is not only the statute law but it is the 

nffirmed judicial law of the United States. 
Mx. FESS. Let me ask the Senator this question: Does the 
Senator put that on all fours with the regulation that a manu- 
facturer shall sell at a certain figure above the cost to assure 
na fair and reasonable profit? Does the Senator put on that 
limitation, which is a limitation on it, the same as he would 
on a regulation of fair and reasonable price? 

Mr. CUMMINS. I do not intend to be tempted into that 
field. I have my notion about it, but it is not necessary to 
explore that region in order to reach the conclusion to which 
J have arrived. I have said, and I say again, that under our 
constitutional power to regulate commerce among the States 
there is no limit except the limit of a prohibition contained in 
that Constitution itself. 

Mr. FESS. If the Senator would permit, I take it that this 
limitation is in the interest of the public in the degree that it 
assures against giving the monopoly of resale to any par- 
ticular person to the exclusion of others. 

Mr. CUMMINS. Mr. President, why should we not have 
monopolies? I am not suggesting that we ought to have them, 
but if we have the power in regulating interstate commerce 
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to say ‘that there shall be no combinations that will create 
a monopoly, or will operate in restraint of trade, we are doing 
it in the public interest, of course; but we are doing this in 
the public interest also. It is just as necessary that the 
farmers of this country shall be put in position to sell their 
products at a fair and reasonable price as it is to prevent 
monopolies, or to suppress combinations in restraint of trade. 
The two things are exactly alike, assuming that they both pro- 
mote the public welfare, and that is a matter of policy, and 
not a matter of law. 

I ask any lawyer now whether he believes that the state- 
ment I am about to make is sound or otherwise. I venture to 
say that under this section a person charged with its viola- 
tion being engaged in commerce among the States could not 
successfully defend himself on the ground of the unconstitu- 
tionality of the law, because it covers discriminations prac- 
ticed in the State in which the commodity was produced. 

A like observation could be made with regard to section 3 of 
the law of 1914. The act of 1914 is full of just such provisions 
interfering with and imposing burdens upon a person engaged 
in both interstate and intrastate business. 

Mr. GLASS. Mr. President, will the Senator yield? 

Mr. CUMMINS. I yield. 

Mr. GLASS. The Senator will pardon the apparent sim- 
plicity of any question I may ask him, because I am not a law- 
yer. Is it the contention of the Senator that under the inter- 
state commerce provision of the Constitution it is competent for 
Congress to fix the price at which a given commodity may be 
sold by the producer to the consumer in interstate commerce? 

Mr. CUMMINS. As I have just said to the Senator from 
Ohio, I do not intend to enter that field. I do not intend to 
gather any more opposition to this bill than is necessarily 
gathered around it. If I were to express my own view of it 
there might be Senators who would so radically disagree from 
me that it would be reflected in their attitude toward this bill. 
That is not inyolved in this case. We do not fix the prices of 
commodities. 

Mr. GLASS. I supposed the pertinency of my inquiry had 
relation to that very contention. Some of us think that it does 
involve the fixing of the prices of commodities. 

Mr. CUMMINS. I am not suggesting that the inquiry is 
not entirely pertinent, but from my point of view it is not rele- 
vant. 1 am almost tempted to say what I really think about 
the matter, though, if the Senator is anxious to have my 
opinion. 

Mr. GLASS. If it is competent for us to do that, I would 
say that the sooner we amend that provision of the Constitu- 
tion the better it would be for us. 

Mr. CUMMINS. That may be; but I personally have no 
doubt that, in its power to regulate commerce among the States, 
if Congress finds that it is necessary, in order to achieve the 
public interest and promote the public welfare, Congress can 
fix prices. I am quite frank about that, although I do not 
think that it is involved at all in the argument I am now 
making, 

Mr. WALSH. Because the Senator asserted that a little 
while ago so definitely, I want to ask him if that proposition 
has ever been adjudicated, 

Mr. CUMMINS. I do not think so, so far as I know. 

Mr. WALSH. The Senator can refer to no authority to 
support it? 

Mr. CUMMINS. We have never had an instance of that 
kind, and therefore it could not be adjudicated. We have 
never passed a law of that character. 

Mr. GLASS. I asked the question, because if we pass this 
bill we will have an instance of that kind. 

Mr. CUMMINS. We may do it some day. I am not pre- 
pared to say it will not become necessary, but I hope it will 
neyer become necessary. To those who have studied carefully 
the breadth of the power granted to Congress under the pro- 
vision which gives us the power to regulate commerce among 
the States, it is apparent that if we do not want the possibility 
of that happening, we had better amend that provision of the 
Constitution. 

Mr. GEORGE. Mr. President, may I ask the Senator a 
question? 

Mr. CUMMINS. I yield. 

Mr. GEORGE. In making that statement the Senator is, 
in his usually careful and able way, giving due consideration 
to the other portions of the Constitution which might cir- 
cumyvent and prevent the application of that principle? 

Mr. CUMMINS. Of course, I agree at once that the power 
to regulate commerce among the States is to be exercised in 
harmony with the other provisions of the Constitution, and 
that anything that is forbidden in other parts of the Constitu- 
tion will limit the power to regulate commerce among the 
States, I have no doubt about that. 
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Mr. WHEELER. There is no doubt in the Senators mind 
at all but that the Congress would have the power to fix freight 
rates, for instance? 

Mr. CUMMINS. We have the power to fix freight rates, of 
course. I have long and rather diligently sought for some line of 
demarcation, when we are acting under the power to regulate 
commerce, between the public utility and the private enterprise. 
I have not been able to find it. But that is not material to the 
present case, because we do not propose to exercise that power, 
and I hope we never will. 

In a ‘colloquy with the Senator from Wisconsin [Mr. LEN- 
ROOT] a few days ago I cited the declaration upon this subject 
contained in the packers’ act. 

Mr. WALSH. Mr, President, will the Senator suffer a fur- 
ther interruption? 

Mr. CUMMINS. My time is rapidly passing, but I yield. 

Mr. WALSH. Can the Government fix the price of real 
estate? Can the Government fix a price on real estate and take 
it at that particular price? 

Mr. CUMMINS. The Government has already fixed the price 
of real estate in the city of Washington by regulating its rental 
valne, and it has been sustained by the Supreme Court of the 
United States. 

Mr. WALSH. But that is not the question. 

Mr. CUMMINS. ‘That is the question the Senator directed to 
me. I did not say that we could fix the price of real estate in 
any community. 

Mr. WALSH, If we can not fix fhe price of real estate, how 
can we fix the price of wheat? 

Mr. CUMMINS. Real estate is not commerce. 

Mr. GHORGE. But it may become an instrumentality of 
commerce. 

Mr. CUMMINS. If it becomes an instrumentality of com- 
merce, we might do it. 

Mr. GHORGDH. The carrier is the instrumentality. 

Mr. CUMMINS. The Senator from Georgia is of course op- 
posed to the bill. . I respect his judgment, but I hope he will 
not lead me into an argument which I do not desire to make. 
I have rather radical ideas with regard to the operation of the 
power to regulate commerce among the States. That is per- 
fectly well known by those who have been associated with me 
in this body. However, I do not want to argue the question 
as to whether we could take what are common goods or com- 
modities and fix the price at which they should be sold, 
although I conclude that thought by saying that I do not find 
anything in the Constitution of the United States which for- 
bids the exercise of that power by Congress if they become a 
part of the commerce of the country. 

In a colloquy with the Senator from Wisconsin [Mr. LEN- 
root] a few days ago I cited the declaration upon this sub- 
ject contained in the packers’ act. Mark you now, I am talk- 
ing about whether the commingling of control over interstate 
and intrastate commerce invalidates this measure. A declara- 
tion which fully covers the point I am considering is found in 
the packers’ act. I only digress at this moment to say that 
the declaration in the packers’ act, which bas been affirmed 
by the Supreme Court of the United States, is almost literally 
a definition of interstate commerce taken from a former de- 
cision of the Supreme Court. 

One of the recent cases in which the Supreme Court has had 
occasion to examine this question—and it is one of the most 
recent—is Lemke against Farmers’ Grain Co. of North Dakota. 
The Senator from North Dakota [Mr. Frazier] called attention 
10 that case the other day. I shall not stop to read it, but in 
that case the State of North Dakota sought to attach a duty or 
a fee or a penalty or a regulation upon all the grain stored in 
the public elevators. 

The question was whether that was such an interference 
with interstate commerce as made the act of the State of 
North Dakota unconstitutional. Here we had in the same 
elevator grain which was preduced in the State and would 
never go out of the State, together with gram which was 
produced in the State and would be transported beyond the 
limits of the State. The question was whether that act so far 
infringed upon the power of Congress to regulate interstate 
commerce as to render the act void. The Supreme Court 
held that the act was void, because when the greater or the 
larger part, the immensely larger part, of a commodity such 
as grain passes beyond the borders of the State the fact that 
some of it remained in the State does not deprive Congress 
of the right to regulate the entire product, both intrastate and 
interstate. That probably is the most recent holding of the 
Supreme Court in that respect. 

Mr. JOHNSON. Mr. President, may I inquire of the Senator 
from Iowa in what volume that decision is found? 
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Mr. CUMMINS. The title of the case is Lemke v. Farmers’ 
Grain Co., of Emden, N. Dak. (258 U. S. 51). I shall read 
presently from it. 

Very soon after the decision just cited was rendered the 
Supreme Court had occasion to review the same subject in 
Stafford against Wallace. Stafford against Wallace is one of 
the most noted cases ever decided by the Supreme Court of 
the United States. It involved the constitutionality of what 
is known as the packers’ act. We regulated the packers. We put 
impositions upon the packers which were much more burdensome 
than the equalization fee which is attempted to be laid in this 
particular case. It was admitted, as, of course, everybody 
would necessarily admit, that the packers dealt in cattle and 
hogs which came from foreign States and in cattle and hogs 
which came from the State in which the packing house was 
situated. Everybody, of course, understood that. That was 
one of the assumed or proven things in that case. One of the 
questions was whether the packers’ act was unconstitutional, 
because it covered not only interstate commerce as people 
generally understand it, but intrastate commerce as well. 

The Supreme Court in a most luminous opinion held that 
the act was constitutional. There were various other consti- 
tutional questions raised, just as there are upon every regula- 
tion of commerce. I have never heard of one that has not 
been bitterly fought either by constitutional lawyers or by the 
interests which may have been involved in the transaction. 
Let me read just a word from Stafford against Wallace. I 
shall read from page 514: 


The object to be secured by the act is the free and unburdened flow 
of livestock from the ranges and farms of the West and the South- 
west through the great stockyards and slaughtering centers on the 
borders of that region, and thence in the form of meat products to the 
consuming cities of the country in the Middle West and East or, 
still as livestock, to the feeding places and fattening farms in the 
Middle West or East for further preparation for the market. 


Here is a quotation contained in this case from the case of 
Aikens against Wisconsin, in which the Supreme Court said: 


Although the combination alleged embraces restraint and monopoly 
of trade within a single State, its effect upon commerce among the 
States is not accidental, secondary, remote, or merely probable. * * + 
Here the subject matter is sales and the very point of the combina- 
tion is to restrain and monopolize commerce among the States in 
respect of such sales. * * * 

Commerce among the States is not a technical legal conception but a 
practical one, drawn from the course of business. When cattle are 
sent for sale from a place in one State, with the expectation that they 
will end their transit, after purchase in another, and when in effect 
they do so, with only the interruption necessary to find a purchaser 
at the stockyards, and when this is a typical, constantly recurring 
course, the current thus existing is a current of commerce among the 
States, and the purchase of the cattle is a part and incident of such 
commerce, What we say is true at least of such a purchase by resi- 
dents in another State from that of the seller and of the cattle. 


That act is sustained, although it involved the regulation not 
only of cattle and hogs transported from one State to another 
but cattle and hogs transported from the State in which they 
were grown and slaughtered in the same State. 

The case of Aikens against Wisconsin is a very instructive 
case. I have already referred to it. The case of Railroad 
Commission of Wisconsin against Chicago, Burlington & Quincy 
Railroad is another case that ought to be studied in determin- 
ing what really constitutes interstate commerce. The trans- 
portation act of 1920 changed slightly the law of what is ordi- 
narily known among lawyers as the Shreveport case and gave 
to the Interstate Commerce Commission the power to adjust 
or change State rates whenever those State rates were so low 
that they constituted a burden upon interstate commerce. 

The State of Wisconsin described certain intrastate rates, 
but the Supreme Court in reviewing the case that arose out 
of the controversy held that those rates were so low that the 
deficit would necessarily be made up by additional interstate 
rates, and that therefore the Interstate Commeree Commission 
had the authority to declare what the State rates should be 
in order to remove the discrimination that was alleged against 
interstate commerce. It is exactly applicable to the point that 
I am presenting. 

I pass on immediately to the other point. 

The PRESIDING OFFICER. The time of the Senator from 
Towa has expired. 

Mr. COPELAND. Mr. President, I ask unanimous consent 
that the time of the Senator from Iowa may be extended. 

Mr. CUMMINS. I am perfectly unconscious of the passage 
of time in the discussion. 


The PRESIDING OFFICER. Unanimous consent has been 
asked for the extension of the time of the Senator from Iowa. 
Is there objection? If there is no objection, the Senator will 
proceed. The Chair hears none. 

Mr. CUMMINS. Mr. President, the final proposition—and 
it is the only other one which, in my judgment, arises in this 
discussion upon the question of the constitutionality of the 
measure—is assuming the regulation to be a regulation of com- 
merce among the States or with foreign nations, is it valid; is 
it constitutional as a regulation of such commerce? 

It may be first observed that there is, so far as I know, not 
a single case decided by the Supreme Court of the United States 
in which the regulation, after having been found to be a regu- 
lation of interstate commerce, has been declared to be invalid. 
There are many students of this subject present, and I am won- 
dering whether any of them has observed any decision of that 
character? There may be such cases, but if there are they have 
escaped my attention. Whereas there have been a great many 
cases in which the Supreme Court has decided that the act of 
Congress under review was not within our power, all of them 
have been cases wherein it was held that either the Congress 
had invaded the exclusive authority of the States and had 
attempted to regulate intrastate commerce, or wherein it was 
held that the subject attempted to be regulated was not com- 
merce at all. 

The law is that when Congress attempts to regulate inter- 
state commerce or State commerce which directly and inevi- 
tably affects interstate commerce, if the regulation is reasonably 
adapted to the purpose that Congress has in view, the regula- 
tion is valid, no matter what it may be, unless it is forbidden 
by some specific provision of the Constitution of the United 
States. 

It may be observed at this point that substantially every 
important regulation which Congress ever attempted has been 
challenged as unconstitutional. There is scarcely a vital pro- 
vision in the interstate commerce act of 1887, with all its 
numerous amendments, that has not been so challenged. This 
is true likewise of the antitrust law of 1890 add the Clayton 
antitrust law of 1914, and it is equally true of the Federal 
Trade Commission act and many others that might be enu- 
merated. 

I beg the attention of the Senate for just a moment while I 
call attention hurriedly to some of the declarations of the 
Supreme Court with regard to the power of Congress to regu- 
late commerce: 


The power to regulate commerce among the several States is vested 
in Congress as absolutely as it would be in a single government and 
is limited only by the Constitution. 


That is an extract from the case of Champion v. Ames (188 
U. S. 321). 


Congress has plenary power, subject to the limitations imposed by 
the Constitution, to prescribe the rule by which commerce among the 
several States is to be governed. 


Congress has the power to prescribe a rule, and no com- 
merce can be carried on except in accordance with the rule so 
prescribed. That was declared in the very well-known case of 
Interstate Commerce Commission v. Brimson (154 U. S. 447). 


The power to regulate commerce, like all others vested in the Con- 
gress, is complete in itself and has no limitations other than those 
prescribed in the Constitution. 


That is a quotation from one of the most ancient of all our 
constitutional declarations. It comes from Gibbons against 
Ogden, in Ninth Wheaton, page 1. 


The power to regulate interstate and foreign commerce, vested in 
Congress, is the power to prescribe the rules by which it shall be 
governed; that is, the conditions upon which it shall be conducted, to 
determine when it shall be free and when subject to duties or other 
exactions. 


Mr. LENROOT. Mr. President, will the Senator yield at 
that point? 

Mr. CUMMINS. Les. 

Mr. LENROOT. Does the Senator propose to discuss later 
on the question that is now indicated, that, assuming Congress 
has the power to regulate interstate commerce, has it prescribed 
a correct rule in the pending bill? 

Mr. CUMMINS. We do not have to prescribe a correct rule. 
That is a matter of policy for Congress. If we prescribe a 
rule which does not violate any other provision of the Consti- 
tution, it is not for the courts to say whether it is the correct 
rule or not. That is one of the things as to which the people 
must trust to the intelligence and patriotism of Congress. 

Mr. LENROOT. Then, is it the Senator’s view that if it be 
granted that it is a regulation of interstate commerce we may 
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then delegate to some agency created by the Government the 
pore do anything it may see fit with regard to such regu- 
ation l 

Mr. CUMMINS. Answering the question in the breadth in 
which the Senator from Wisconsin has asked it, I would say 
instantly no, but I can hardly appreciate its application to the 
pending bill. We do not in this bill delegate legislative powers 
to the farm board which it is proposed to organize. The powers 
which we propose to delegate are those which relate to the 
ascertainment of a fair and reasonable price upon surplus—not 
upon the whole product but either a casual surplus or an 
exportable surplus. Second, we propose to delegate to the 
board the authority to fix the equalization fee which may be 
necessary to repair the losses which may be sustained in remov- 
ing the surplus from interference with domestic prices. I re- 
gard those powers not as legislative powers that can not be 
delegated but, on the contrary, they are just the powers that 
we have already delegated to Government boards which have 
for years been in active operation. 

Mr. LENROOT. Then, let me ask the Senator one other 
question. Can the Senator point to any instance where we have 
delegated to any board the power of determining what is a fair 
price—and that is the language of the pending bill—and that 
act has been sustained by the court? I should be very glad if 
the Senator could point to any such decision. Did not the 
court in the case of the Lever Act hold expressly to the 
contrary? 

Mr. CUMMINS. I do hot think the decision on the Lever 
Act is applicable to this case. If it is, I would not observe it. 
There were peculiar circumstances which surrounded the ex- 
amination and investigation of that act, but I answer the 
Senator from Wisconsin by saying that we have delegated 
exactly this power to the Interstate Commerce Commission. 

Mr. LENROOT. Oh no; in that case what is a fair return 
has been laid down and the law has been well settled. The 
Interstate Commerce Commission can not say, “ We will allow 
the railroads to charge any price that, in our judgment, may 
be proper.” 

Mr. CUMMINS. Certainly not. 

Mr. LENROOT. There is a rule that applies with reference 
to rates that a public utility may receive. There is, however, 
no rule in the case of a commodity, as to the burden which 
shall be placed upon a man engaged in private industry. 

Mr. CUMMINS. My answer to that is that when we passed 
the interstate commerce act in 1887 there was no rule. 

Mr. WALSH. Mr. President, let me remark, however, that 
it had long theretofore been determined that it was within the 
power of the local legislature to fix the rates of the rail- 
roads 

Mr. CUMMINS. I agree to that. 

Mr. WALSH. Because, if the Senator will permit me fur- 
ther, the owners of the companies had dedicated their prop- 
erty to a public use. The same principle applies to elevator 
companies and to mill companies. 

Mr. CUMMINS. I understand that. 

Mr. WALSH. They all said, “Come here and take this 
property and use it; we will put it at the disposal of the 
public.” 

Mr. CUMMINS. Now, the Senator is harking back to the 
proposition that we can deal only with public utilities. The 
Supreme Court of the United States, however 

Mr. WALSH. If the Senator will permit me further, I 
make the statement that there is undoubted power in the 
legislature to fix prices for any property that is dedicated to 
a public use. 

Mr. CUMMINS. But the Supreme Court has answered that, 
The Supreme Court has said that Congress could determine 
when property cod be subjected to the public will. When the 
Constitution gave us the power to regulate commerce among 
the States it was not limited to railroads or to gas companies 
or to packing companies or to any other companies. It as- 
sumed that Congress would exercise that power wisely. 

Mr. WALSH. If the Senator will pardon a further inter- 
ruption, the power to fix rates for a railroad company by a 
legislature is not derived from the power to regulate commerce, 
but is referable to an entirely different power. 

Mr. CUMMINS. Of course, I dissent from that proposition: 
I think it is derived from the Constitution. If we had not a 
provision in our Constitution giving Congress the power to 
regulate commerce among the States, Congress would haye no 
power to fix rates over any railroad or for any other public 
utility. 

Mr. WALSH. The Senator quite misunderstands me. 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield further to the Senator from Montana? 

Mr. CUMMINS. Certainly. 
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Mr. WALSH. The Senator from Iowa quite misunderstands 
me. I agree that the power of Congress in the matter is refer- 
able to the Constitution, but I spoke about the power of any 
legislature to fix rates, and said that such power is not refer- 
able to the interstate commerce clause, but is referable to some- 
thing else. 

Mr. GEORGE. Of course, the power of the State, for in- 
stance, is not derivable from the interstate commerce clause 
of the Constitution. Is it the Senator's idea—I am much inter- 
ested in his argument—that the fixing of a price on wheat is a 
regulation of commerce? 

Mr. CUMMINS. It may be. That is the very thing the anfi- 
trust law of 1890 sought to prevent—the fixing of a high price 
by a combination. 

Me. GEORGE, That was because there was a restraint of 
interstate commerce. 

Mr. CUMMINS. What does restrain interstate commerce— 
high prices or low prices? 

Mr. GEORGE. 1 am asking the Senator because the Senator 
seems to me to be assuming that the power to regulate com- 
merce is the power to fix the price on the article, 

Mr. CUMMINS. Mr. President, I think that may sometimes 
be true. It is not always, It depends entirely upon the object 
of the regulation, If the object of the regulation is to depress 
prices, I think we could depress prices, We have depressed 
prices by forbidding the elimination of competition. 

Mr. GEORGE. Lf the Senator will pardon me, he seems to me 
to be using the interstate commerce clause to destroy utterly 
other equally Important clauses of the Constitution, 

Mr. CUMMINS. This power under the Constitution in many 
respects is just as destructive as the power to fax. We can 
tax anything out of existence. The Supreme Court has said 
many times that the power to tax is the power to destroy; and 
if we can not trust the wisdom of the legislative branch of the 
Government, I am quite ready to concede that the power to 
reguiate commerce among the States may be used to destroy it. 
I have not any doubt about that. 

Mr. GEORGE, Then the Senator's argument seems to come 
to this—that whenever the Congress does declare that anything 
is a regulation of interstate commerce, no power resides any- 
where else to say that it is not a regulation of interstate 
commerce. 

Mr. CUMMINS. On the contrary, I read my statement in 
that respect so that it could not be misunderstood. The law is 
that when Congress attempts to regulate interstate commerce 
or State commerce which directly and inevitably affects inter- 
state commerce, if the regulation is reasonably adapted 

Mr, GEORGE. That is the point. It seems to me the Sena- 
tor is assuming that the fixing of the price on an article of 
commerce is reasonably adapted and that the legislature alone 
has the power to determine whether it is reasonably adapted. 

Mr. CUMMINS. No; I do not assert that. 

Mr. GEORGE. I did not want to misunderstand the Senator 
on that point. 

Mr. CUMMINS. I think the Supreme Court will finally, as 
it has in the past, have the jurisdiction to say whether the 
regulation is reasonably adapted to accomplish the purpose 
which the legislature had in view. 

Mr. GEORGE. Then can the mere fixing of the price on an 
article, the naked price standing alone, ever be a regulution of 
interstate commerce? i 

Mr. CUMMINS. I have no doubt whatever that it may 
become a regulation of commerce, Not every circumstances 
would warrant fixing a price, and I can easily conceive of 
instances in which fixing a price for a commodity of this 
character would not be a regulation of commerce; but I can 
just as easily conceive of instances where the fixing of a 
price is a regulation of commerce. The Supreme Court has 
said that we want to preserve the flow of commerce. 

Mr. GEORGE. Bxuactly; and for that reason we may make 
a reasonable regulation to preserve the flow of commerce; 
but I should like to have the Senator simply give me an in- 
stance Where the mere fixing of the price of an article of 
commerce, standing alone, the naked fixing of the price, can 
be said to be a reasonnble regulation of commerce. 

Mr. CUMMINS. This bill does not propose anything of 
that kind 

Mr. GEORGE. I do not assert that it does go that far, 
Mr. President; I will say that to the Senator frankly. 

Mr. CUMMINS. And we have never attempted anything of 
the kind; so I ean not give the Senator an instance in which 
it either has been done by the legislature or passed upon by 
the courts, because it never bas been done. 

Mr. GEORGE. I do not think it has been done; I agree 
with the Senator; but I go a great deal farther, I do not 
think it ever can be done as long as the American Constitu- 
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tion stands. I am not arguing that this bill does go that 
far in its necessary implications and logic, but it seems to me 
the Senator is going almost that far. 

Mr. CUMMINS. No; not willingly. The Senator from 
Georgia has compelled me to express my own opinion on mat- 
ters entirely outside of this bill, just as I was led to do so in 
answer to the Senator from Virginia [Mr. Grass]. 

Mr. GEORGE. I had no disposition to lead the Senator out 
into another argument outside of the field of his argument. 

Mr. CUMMINS. Oh, no; and, as far as that is concerned, I 
am quite ready to give the Senator from Georgia my convic- 
tion with regard to the power of Congress in that respect, 
although in my judgment it has no relation to this particular 
case, 

Mr. LENROOT, Mr. President, to get the Senator's construc- 
tion of the bill, the bill does authorize this agency of the Gov- 
ernment to say to some other person engaged in private in- 
dustry, “You may pay a certain price upon a certain com- 
modity; and after you have paid that price, if there are any 
losses, we, under the terms of this law, will compel other per- 
sons engaged in private industry to pay the losses.“ That is 
true, is it not? 

Mr. CUMMINS. The Senator from Wisconsin has stated 
the matter with exact accuracy. I tried to show when I ad- 
dressed the Senate before that this is not a price-fixing bill; 
that it has no price-fixing provisions in it; but it does pro- 
vide that those who deal in an interstate way, as I have at- 
tempted to describe interstate transactions, in any commodity 
which has been made the subject of the operation by the board 
must contribute. Now, that is true. That is not fixing a price 
of anything; and the question is whether that is a regulation 
of interstate commerce adapted to the purpose we huve in 
view, which is the stabilization in the market of agricultural 
products, > 

No one will question that it is adapted toward that end; 
that it will, so far as we can foresee, accomplish that pur- 
pose; and therefore there is nothing left for discussion on the 
point we have been discussing here for the last few minutes, 
namely, whether we have the power to fix prices upon all 
agricultural commodities. 

Mr. WALSH. Mr. President, now that the Senator's time 
has been extended, I venture to direct his attention to the 
statement with which his very interesting discussion this 
afternoon was opened, and which has just been repeated—that 
the antitrust act was an act the purpose of which was to lower 
prices, or to prevent prices from being raised; and then the 
Senator proceeded that if the Congress could legislate to 
lower prices, or to prevent prices from being raised, it might 
legislate to ralse prices. Of course, that must be admitted ; 
but I conceive that that is not at all the true view to take of 
the antitrust act. 

The antitrust act, as I understand it, and particularly sec- 
tion 1 of it, in effect said: You shall not stand in the high- 
ways of commerce with a bludgeon and kill every man who 
undertakes to occupy them with you.” 

Mr. CUMMINS. Certainly. 

Mr. WALSH. Of course, it was hoped that by that regula- 
tion of coimmerce—and, of course, that was a regulation of 
commerce, because it said, “ You shall not do this “—prices 
would be lowered, because commerce would be made free, or 
at least they would not go higher. In other words, an inch 
dental result was expected from the legislation; but I under- 
take to say that no one heretofore has undertaken to say that 
that was legislution to regulate prices. 

To illustrate the thing, the protective tariff is in exactly 
the same situation. We levy revenues, and some of us hope 
that that will promote domestic industry. That is to say, 
exercising an undoubted power of Congress, incidental results 
may be attained. The act that put the State currency out of 
business was of that character. 

Mr. CUMMINS. Certainly. 

Mr. WALSH. It was apparently an act to raise revenue, 10 
per cent upon the face valne of the currency, and the court 
would not go back of the action of Congress to find out what 
the result was that Congréss eventually intended to attain; 
and that is the way I look at the interstate commerce act. 

Mr. CUMMINS. The Senator admits that the case he last 
referred to, the Fenno case, really decided that the act was 
constitutional because of our exclusive right to coin money. 

Mr. WALSH. That was introduced; but the court put it on 
the other ground as well. ‘Chey put on the two grounds 
the ground of the power to tax, the purpose of which could not 
be inquired into, as well as the ground of the power to coin 
money. 

Mr. CUMMINS. Does the Senator belleve that the present 
protective tariff is an exercise of the power to tax, or an exer- 
cise of the power to regulate commerce? 
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Mr. WALSII. I have no doubt that it is an exercise of the 
power to tax, 

Mr, CUMMINS. I have very great doubt about it. I think, 
if it can be defended at all, it is upon the ground of the power 
to regulate: commerce, 

Mr. WALSH. I would not enter into that discussion; bat 
my point is that the basie preposition whicli the Senater makes 
is that we have already legislated in the antitrust act to lower 
prices, or te prevent them from rising. 

Mr. CUMMINS, I am not new speaking about the shell 
of the law or the semblance of the law, but I am speaking 
about the spirit of the law. What is the harm of a combina- 
tion or conspiracy in restraint. of trade? It is because it gives 
the persons engaged in it the power to increase prices beyond 
® reasonable point. We never would have passed the anti- 
trust law of 1890 if it had not been that we wanted to preserve 
for our people the effective force of competition; and the force 
of competition, if it is fairly exercised, must have the effect 
of reducing the prices of commodities to a reasonable point. 
Therefore I said that the real spirit of the antitrust law was 
either to reduce prices that had been raised by combinations 
and conspiracies or to prevent the further increase of prices. 
That is all I say. 

Mr. WALSH. I did not so understand the Senator. Of 

Course, with respect to that we agree, except that the Senator 
does not regard another very important consideration that 
passed, aud that was to give anyone else an opportunity to 
engage in that purticular business as well as to prevent prices 
from going higher. 
Mr. CUMMINS. I can not quite gather the objection of the 
Seuator from Montana, and I still think that if we can inter- 
fere with commerce in the way we have done in the Sherman 
antitrust law and in the Clayton antitrust law, in order to pre- 
yent prices from going up we have the same constitutional 
power to Interfere with commeree in order to put prices up, 

Mr. WALSH. But I remark that we made a plain regula- 
tion of commerce, namely, Tou sball not stand in the high- 
ways and kill everybody else who comes along.” That is all 
we did. 

Mr, CUMMINS. That is just what we are doing here, with 
& reverse effect. We are saying that a few people who are 
uot willing to help cooperation are not willing to join in co» 
operative efforts in order to make prices. reasonable and in 
order to stabilize their produets in the markets of the country 
Shall contribute to that effort, and the one is just as lawful, 
from my standpoint, as the other, and it is quite as important 
as the other. 

Mr. GEORGE. Then I understand the Senator to say that, 
from his standpoint, the Congress may put au afirmative duty 
upon the citizen engaged in a purely private enterprise and 
that that stands upon the same basis and has under it the 
gume reasoning as the other ucts of Congress when it strikes 
down the conspirator who himself is crowding out, by unfair 
method, the other man who wishes to oecupy the same field. 

Mr. CUMMINS. I hesitate to agree with the phraseology, 
rather skillfully composed, of the Senator from Georgia; but 
it means the same thing. I think I will assent to the proposi- 
tion. 
` Mr, JOHNSON, May I call to the Senators attention the 
fact that the vice of the argument presented by the gentlemen 
is that they assume that to regulate means only to restrain, 
und to regulate; under the construction of the United States 
Supreme Court, as the Senator will undoubtedly recall, means 
Nery, very much more, 
| Mr, CUMMINS. The Senator from California has expressed 
my view more clearly and understandingly than I did. 


| Congress as power to prescribe the conditions upon which com» 
merce shall be conducted between our citizens and the citizens or 
Bubjects of other countries and between the citizens of the several 
States and to promote its growth and insure its safety. 


! The Supreme Court sald that in the case of Mobile County 
w. Kimball (102 U. S. p. 621) in commenting upon and de- 
keribing and endeavoring to define the power of Congress 
under the provisious which we have been discussing so long. 


Congress may, in the exercise of its power to regulate interstate 
commerce, construct, or authorize individuals or corporations to con- 
struct, rallronda acrosa the States and Territories of tho United 
States. 


That is from the case of Callfornia v. Central Pacific Rall - 
yond Co. (127 U. S. p. 1). 
Under the power to regulate commerce we can make an ap- 
propriation to build a railroad from the Atlantic to the Pacific, 
land operate It indefinitely, permanently, simply to regulate com- 
merce among the States. 
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Mr. LENROOT, At that point, Mr. President, I would like 
to ask this question, because it comes directly in point: Does 
the Benator think that we could follow that up and provide 
for a special assessment upon all the owners of land abutting 
the railroad, based upon the benefit conferred by the construc- 
tion of the railroad, to pay its cost? 

Mr. CUMMINS. I really do not want to go into the discus- 
sion of every legal question that the skill and ingenuity of my 
friends may be able to propound. 

he LENHOOT. But it seems to me that is directly in 
point. 

Mr. CUMMINS, I will give attention ta that question a little 
later, and I will answer it. I do not mean that I will answer 
It at this time. 

I do not believe in Government ownership and operation of 
railroads, but I haye had to defend myself in every quarter 
of the United States simply because I have said over and over 
again that the United States had the power to acquire and 
operate ail the ratlronds if it found it a wise policy to do so. I 
have no doubt whatever about the proposition that we could 
take possession, subjeet. to the provisions of the Constitution 
as to muklug compensation, of every railroad in the United 
States, and operate all of them as a permanent policy. That 
would be regarded as much more destructive ef our existing 
institutions than the suggestion that Congress could, under the 
power to regulate commerce, in some cases fix prices. 

Mr. GOODING. Mr. President—— 

The PRESIDENT pro tempore. Does 
Iowa yield to the Senator from Idaho? 

Mr. CUMMINS, 1 yield, 

Mr. GOODING. I want to ask the Senator if he is familiar 
with the legisiation known as the Edge Act, whieh permits 
manufacturers to sell abroad more cheaply than at home? 

Mr. CUMMINS. Certainly. We believe—that is, Congress 
believes, I do not recall that I was particularly in favor of that 
bill—that it was a better policy to relieve exports from all the 
limitations and restrictions that had been put upon them and 
allow manufacturers to sell abroad more cheaply than at home, 
and allow them to enter futo all kinds of combinations and 
contracts for that purpose. 

Mr. LENROOT. Mr; President, will the Senator yield? 

Mr. CUMMINS. I yield. 

Mr. LENROOT. ‘To make it a parallel case, that law would 
have Lad to provide that an assessment could be made against 
manufacturers not joluing one of those cooperations, in order 
to pay the losses incurred by the cooperation, would it not? 

Mr. CUMMINS. I do not know that it would be wise ta do 
that. If I remember some of the provisions of that law, that 
power might be employed, although that is not expressly pro- 
vided in the law. 

Mr. LENROOT, The Senator does not seriously think we 
have any such power? 

Mr. CUMMINS. I know the Senator ts not serious. 

Mr. GOODING. Mr. President, it is a fact, however, that 
through legislation we have made it possible for them to sell 
more cheaply abroad than at home, and they do sell more 
cheaply abroud through a special act for the manufacturers. 

Mr. CUMMINS. We all know that they do sell more 
cheaply. It would not have required any act of legislation to 
enable them to sell more cheaply abroad than at home, but 
they wanted to sell not only more cheaply abroad than at home 
but to be protected ugainst the laws which we had passed 
against combinations and conspiracies. Again: 


Commerce is traffic, but it is much more. It embraces also trang- 
portation by land and water and all the means and appliances neces- 
sarily employed in carrying it on. (Chicago & N. W. R. Co. v. Fuller, 
17 Wall. 580,) 

Commerce among the States consists of intercourse and traffic 
among their citizens in all its branches, and includes the transporta- 
tion of persons and property and the navigation of public waters for 
that purpose, as well as the purchase, sale, and exchange of com- 
modi ties, 


That Is from the old case of Gibbous v. Ogden (9 Wheat. 1) 
and from the case of McCall v. California (136 U. S.). 

Mr. SIMMONS. Mr. President, before the Senator gets too 
far from the proposition he was discussing just a minute ago, 
as to the reasous why the industries desired this export corpora- 
tion legislation, the Senator said it was to enable them to oper- 
ate without violating our antitrust laws, Does not the Senator 
think there was another purpose and another object they were 
seeking, namely, to secure au instrumentality by which the indus- 
tries might pool their surpluses—their production in excess of 
American necds—and arrange for the feeding out of those sur- 
pluses. to foreign markets in a way to advance their prices? 


fe Senator from 


1926 


Mr. CUMMINS. I think that purpose was admitted on the 
floor of the Senate. 

Mr. SIMMONS, Is not that exactly the purpose of this bill? 

Mr. CUMMINS. Precisely ; there is no difference. 

Mr, GEORGE. Does the Senator mean the pending bill? 

Mr. SIMMONS, Yes; one of the purposes, 

Mr. GEORGE. I do not suppose there would be anybody any- 
where who would assert for one moment that any effort would 
be made to prevent all of us who are engaged in farming to 
form an association to carry out precisely the same purpose 
which the Senator said was permitted. 

Mr. SIMMONS. The idea I meant to convey when I referred 
to the pending proposition was that the withdrawing of this 
surplus from the market with the aid of the Government and 
putting it in the hands of the board, to be held until it might 
be fed to the domestic market or the foreign market, under 
conditions and circumstances that would entail the least possible 
loss. That is one of the purposes and objects in view when we 
were asked to create this export corporation in the interest of 
industry. It was, I think, that they might, without violating the 
law, combing, or pool, or bring together, under some working 
arrangement, their various surpluses for which there was no 
demand on the American market and hold those surpluses, 
under the control of this agency, until they could be fed out 
either to the American market or to the foreign market, with- 
out entailing any serious losses. 

Mr. GEORGE. But the purpose was merely to grant permis- 
sion to do that. 

Mr. SIMMONS. Exactly, and in this case we are providing 
the machinery by which these unneeded surpluses growing out 
of excessive agricultural production in this country may be 
brought under the control of some corporation created by these 
cooperative associations, and, cooperating and working to- 
gether with this board we create, to hold those surpluses, and 
feed them out to the domestic market or to the foreign market. 

Mr. GEORGE. Exactly, and in so far as it is permissive 
and allows voluntary action not a voice in America is raised 
against it. 

Mr. SIMMONS. I am only speaking about the process of 
marketing. I am not speaking about the machinery in any 
other sense except as it may be connected with the marketing. 

Mr. CUMMINS. I hope that Senators will find an oppor- 
tunity to consult or read the opinion of the Supreme Court in 
the case of Hoke u. The United States (237 U. S. 308). I 
quote a single sentence from that opinion: 


If a congressional enactment is a valid exercise of the power of 
Congress under the commerce clause of the Federal Constitution, how 
it may affect persons or States is not material. 


I cite the case of Atlantic Coast Line v, Riverside Mills (219 
U. S. 186), in which the court said: 


No question with reference to the power of Congress to enact a 
regulation of interstate commerce can arise if the regulating act be 
one directly applicable to such commerce, not obnoxious to any other 
provision of the Federal Constitution, and reasonably adapted to the 
purpose by reason of legitimate relation between such commerce and 
the rule provided. 


That is the case I had in mind when I used the language I 
did a few moments ago in reply to the Senator from Georgia. 
Mx. President, I can not longer continue this discussion, but 
I want to cite just a few instances in which we have imposed 
obligations upon persons and companies in the regulation of 
interstate commerce, 

' First, we have an act defining the liabilities of common ear- 
riers. Where did we get the authority to pass that act? That 
does not come down through common law to the States as 
‘does the authority to fix legislatively rates for common car- 
riers. We increased tremendously the liabilities of common 
carriers by statute under our power to regulate commerce 
‘among the States. 

Nearly every State has a workmen's compensation law. We 
have recently reported a workmen's compensation bill from 
the Committee on the Judiciary with regard to maritime work- 
ers and longshoremen. The bill just passed the Senate. In 
that bill me imposed upon all employers of those workers a 
liability for compensation, not a liability for injury on ac- 
count of the negligence of the employer, but an obligation to 
pay a compensation to the employee who is injured, no matter 
whether he was injured through negligence or not. Where 
did we get our authority to pass an act of that kind? That 
is purely a private employment. We get our authority to do 
it under the same provision, or analogons provision, in our 
Constitution that we have exclusive jurisdiction’ over ad- 
miralty and over waters used in navigation. 

We all remember the so-called Carmack amendment, to which 
I had the honor to offer and secure one or two additional 
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amendments. The original act was passed before I became a 
Member of the Senate. What did that amendment do? It 
imposes upon the initial common carrier a liability for loss 
or damage occurring to the commodity shipped throughout the 
entire journey from beginning to end. Where did we get our 
authority to impose upon the common carrier or any other 
like instrumentality a liability of that kind? We have it under 
our right to regulate commerce among the States. It did not 
come down to us by the slow processes of the common law. 

Mr. GEORGE. Mr. President, will the Senator permit an 
interruption ? 

The PRESIDENT pro tempore. Does the Senator from 
Towa yield to the Senator from Georgia? 

Mr. CUMMINS. I yield. 

Mr. GEORGE. Does the Senator mean to say that that 
power is any different from the power of the State within the 
State to make the same regulation? 

Mr. CUMMINS. Oh, I think so. 

Mr. GEORGE. Would the Senator deny that a State has 
the power to make the initial carrier liable to the shipper? 

Mr. CUMMINS. Oh, it can not be done in the State unless 
the journey were entirely within the State. 

Mr. GEORGE. I mean that. Where both carriers are 
within the same State, would it not be within the competency 
of the legislature of that State to fix the liability; that is, to 
make suable the initial carrier? 

Mr. CUMMINS. I have no doubt abont that. 

Mr. GEORGE. Then does the power come from the inter- 
state commerce clause of the Constitution? 

Mr. CUMMINS. I can not understand the Senator. The 
States have all the legislative power which they have not sur- 
rendered to the General Government. They have every appro- 
priate legislative power, 

Mr. GEORGE. That is what I thought. 

Mr. CUMMINS. I am not disputing that. 

Mr, GEORGE. I thought the power to regulate rates came 
down from the common law. 

Mr. CUMMINS. But it does not come to the Federal Gov- 
ernment from the common law. It comes to us through the 
provision of the Constitution which gives us the right to regu- 
late commerce among the States. 

Then I cite also every safety appliance act which we have 
passed, and we have passed many of them, in which we have 
imposed upon railroads especially, and very properly so, cer- 
tain obligations which make for the safety of passengers as 
well as freight. 

We have passed an hours of labor act. Where did we get 
the authority to do that? It was from the provision in the 
Constitution wherein we may regulate commerce among the 
States. 

Where did we get the authority to impose the obligations, 
many and burdensome, severe and stringent, found in the pure 
food and drugs act? It was through the same provision of the 
Constitution. 

Mr. President, whatever may be the imperfections of the bill, 
whatever may be the impolicy, if you please, of passing it— 
and I have not discussed that at this time, because I discussed 
that question in a former address to the Senate and I am not 
referring to it at this time—if Senators do not believe the bill 
will be for the welfare of the people of the United States, and 
especially of the farmers of the United States, they should not 
vote for it; but I beg of them not to be frightened or terrorized 
because it is alleged that it is not within our constitutional 
power. 

Mr. President, I thank the Senate very heartily for the indul- 
gence it has extended to me. 


EXHIBIT A 


“ EXECUTIVE COMMITTEE OF 22” OF THE 
NORTH CENTRAL STATES AGRICULTUBAL CONFERENCE, 
Tas Les Hous, 
Washington, D. C., May 31, 1926. 
Hon. ALBERT B. CUMMINS, 
United States Senate, Washington, D. C. 

Dear Senator CuMMins: In reply to your inquiry as to whether we 
have examined the analysis of the export-control plan presented by 
Congressman Fort, of New Jersey, in his speech in opposition to the 
Haugen bill (H. R. 11603) on May 4, we are presenting herewith some 
observations which we hope you will compare carefully with Mr. Fort’s 
speech. If they satisfy you that Mr. Fonr's conclusions are based either 
on misunderstandings or misstatements of the provisions of that meas- 
ure, perhaps you may find opportunity to bring this letter to the atten- 
tion of other Senators. 

We present the following observations as a summary. -Each one is 
developed later with only such detail as necessary to substantiate and 
explain itt 


~- 
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Mr. Fort misstates the circumstances leading up to the appearance 
of the Haugen bill in the House, particularly the position of the farm 
organizations upon its provisions and the attitude of members of the 
House committee toward it. 

11 

The statistics he uses are largely incorrect, and the use he makes of 
them is worse. 

m 

Some of his illustrations of operations with the several basic com- 
modities are without point, and others are destroyed by errors. 

Iv 

Wheat is the commodity he selects to illustrate the working of the 
equalization fee, and the figures he employs as to United States yields 
and exports are wrong; there is error in his calculations, and he mis- 
interprets provisions of the bill, in order to support the charge that 
the bill fixes prices. 

v 

His speech is full of direct and prejudicial misstatements, which 

are asserted but not substantiated. 
vI 
* 

The main arguments in his speech collapse, because they are aimed 
at provisions not found in the recommendations of the farm organiza- 
tions, nor in the Haugen bill when it came to vote in the House, nor 
in the bill now before the Senate. (Senate committee amendment to 
H, R, 7893.) 


vit 


As an industrial high protectionist Mr. Fort can not, without in- 
consistency and contradiction, maintain the position he assumes in 
certain arguments he uses against the Haugen bill. 


VIII 


Certain economic conditions, such as the relationship between demand 
and prices of wheat and rye, beef and pork, etc., which Mr, Fort seeks 
to apply against the plan, really are important for its successful 
operation, 

Ix 

An entire previous speech by Mr. Fort was devoted to showing how 
bad is the relative position of agriculture; yet he fails to make any 
constructive stiggestion of consequence; and that portion of his speech 
not devoted to destructive criticism of the farmers’ proposal is itself 
open to serious attack from the farmers’ standpoint. 


If errors and misstatements are canceled out there are just two 
points in his speech worthy of serious consideration—(a) that the 
plan in operation would tend to increase and. maintain surplus produc- 
tion; and (b) that the method of selection of the board and the 
imposition of the equalization fee are unconstitutional. 


XI 


In conclusion, it is noted that Mr. Fort in his reference to Soviet 
Russia and the British strike abandons economic argument for an 
appeal to prejudice, which should have no place in a discussion of so 
important a problem, 

1 


Mr. Fort misstates the circumstances leading up to the appearance 
of the Haugen bill in the House, particularly the position of the farm 
organizations upon its provisions and the attitude of members of the 
House committee toward it. 

Mr. Fort charges that time after time the position of the farm 
organizations on the legislation was entirely shifted “almost over- 
night,” not only on details of the legislation but on fundamentals, 

The best answer to this charge is found in the original memorandum 
setting forth the recommendations of the farm organizations pre- 
sented to the House Committee on Agriculture on March 5. The 
memorandum is printed on pages 132-134, part 4, Serial C, House com- 
mittee hearings on agricultural relief. 

The position of the farm organizations on the fundamental principles 
there set forth has never been changed. Changes in respect to details 
of legislation to embody these fundamental principles were forced on 
the farm organizations by the House committee itself. When members 
of that committee insisted on changes in the drafted bill as originally 
presented, or when the House committee itself in executive session in- 
serted changes, the farm organization representatives consented to them 
in order to advance a bill embodying the fundamental principles for 
which they are contending. Then Mr. For charges them with shifting 
their position. : 

Mr. Fort gave only one illustration in support of his charge. He 
said: 

“That propaganda (of farm organizations) has shifted completely 
in its position in the last two or three months; for example, from the 
time when we were bombarded from the South with suggestions con- 
demning the imposition of any type of equalization fee to the position 
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in the last month when they want some type of legislation with the 
equalization fee imposed.” 

Congressman FULMER then interrupted to show up the exact extent 
of the Southern “bombardment” against the equalization fee. Note 
the following dialogue from the Concressionab Recorp report of the 
Fort speech: 

“Mr. FULMER. The gentleman stated he had eyidence of that propa- 
ganda? ? 

“Mr, Fort. Doctor AsweLu put it in the hearing, showing opposi- 
tion to the equalization fee in the south. 

“Mr. FULMER. Doctor ASWELL inserted a letter from one of his con- 
stituents, and in doing that he admitted that he did not know anything 
about it, 

“Mr. Fort. I do not have that part of the hearings here, but I re- 
member there was evidence on the subject.” 

This, then, js the extent of the evidence Mr. For presents to sup- 
port his opening charge that the position of the farm organizations had 
shifted throughout the hearings. Against this we ask you to consider 
the memorandum the farm organizations presented on March 5, at the 
start of the hearings, to show conclusively that the position of the farm 
organizations on the fundamentals of this legislation is exactly the 
same now, and was the same throughout the intervening months as it 
was when the House Committee on Agriculture first took up the subject. 

Mr. Fort asks the House to believe that the reason why bills other 
than the Haugen bill were reported out was because no one bill had 
the support of a majority of the committee. He said: 

Now, with all these conditions confronting the committee for the 
preparation of legislation, we have laid on the altar of the House three 
bills. [Laughter.] We have done that because, frankly, I do not be- 
lieve a majority of the committee favored any one of the bills.“ 

On that point the best evidence is the vote of the members of the 
committee on the third reading of the Haugen bill—7 members voted 
against it. The record of the yote which follows shows that 14 mem- 
bers voted for it. 
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For: Gilbert N. Haugen, Iowa; Fred S. Purnell, Indiana; Melvin 0. 
McLaughlin, Nebraska; Thomas S. Williams, Illinois; Charles J. Thomp- 
son, Ohio; Thomas Hall, North Dakota; Franklin Menges, Pennsyl- 
vania ; August H. Andresen, Minnesota; Charles Adkins, Illinois; Mar- 
vin Jones, Texas; F. B. Swank, Oklahoma; Hampton P. Fulmer, South 
Carolina; Thomas L. Rubey, Missouri; and John McSweeney, Ohio. 

Against: J. N. Tincher, Kansas; John C. Ketcham, Michigan; Har- 
court J. Pratt, New York; Franklin W. Fort, New Jersey; James 
Aswell, Louisiana; David H. Kincheloe, Kentucky; and Thomas A, 
Doyle, Illinois. 

The real reason for the remarkable action of the House committee in 
reporting out bills other than the one which a majority of its members 
favored 2 to 1 was given by Congressman MCLAUGHLIN of Nebraska in 
his speech to the House on May 18, when he said (p. 9660): 

“Gentlemen, we labored on this bill for seyen weeks in committee. 
We were ready to report out the Haugen bill, when all of a sudden the 
gentleman from Kansas (Mr. Tincuer] announced that he was about to 
introduce a bill. He introduced the bill just at the close of the hear- 
ings of the Committee on Agriculture, and either directly or indirectly 
the impression was given out that the Tincher bill was the administra- 
tion bill.” 

The committee voted out the Tincher bill because its author insisted 
that it was the administration bill, and virtually dared the Republican 
members of the committee to refuse to vote it out. Not a single farm 
organization nor a single farmer ever appeared before the committee 
in favor of it, but, on the contrary, every farm representative who was 
heard on it condemned it. 

11 


The statistics he uses are largely incorrect, and the use he makes of 
them is worse. 

Mr. Forr’s speech Is largely based on statistics. Many of them 
are so startlingly incorrect that, without carrying the analysis beyond 
them, they throw suspicion upon his entire argument, But in many 
cases where the statistics quoted by Mr. Fort are approximately cor- 
rect, they are entirely misapplied by him. 

A few illustrations of statistical error will suffice. Mr. Fort said 
(p. 8714): 

“We already have a pretty stiff competition in Europe on lard. 
Danish lard exports have increased from 100,000,000 pounds to 
400,000,000 pounds in a few years, They now export 40 per cent 
as much lard from that little country as we do. We can not afford to 
give them any cheap food.” 

The fact is that the largest quantity of lard ever exported from 
Denmark was a trifle over 18,000,000 pounds in 1925. The average 
from 1909-1913 was 3,932,000 pounds; 1914-1918, 7,949,000 pounds; 
1919-1923, 2,561,000 pounds. Denmark frequently imports more lard 
than she exports, i. e., is at times deficient in lard production, and at 
all times the total exports of lard are so small as to be almost 
negligible. 


1926 


The most glaring error in application of statistical data was in 
connection with the relationship between wheat prices and acreage in 
the United States. Mr. Fort said (p. 8715): 

“It is the history of this country that every year of high (wheat) 
prices has been followed by an increase in acreage, with possibly three 
exceptions in wheat in 40 years.” 

Analysis of the figures of, wheat acreage and price show plainly 
what every student of agricultural economics knows; that is, that 
other factors were more powerful in affecting acreage of wheat than 
price. In fact, the statement of Mr. Fort that years of high prices 
are followed in all but a few exceptions by increased acreage is not 
even literally true, notwithstanding that the acreage was constantly 
increasing, good prices and bad, throughout the period from the Civil 
War to 1900. 

To get at the period of 40 years suggested by Mr. Fort a com- 
parison of wheat price and acreage should commence with 1880. 
During the decade 1880-1889 the December 1 farm price of wheat 
averaged 83.4 cents per bushel, and the acreage during the last year 
of the decade (1889) was 33,580,000 acres. During the following 
decade, 1890-1899, the December 1 farm price of wheat averaged 
65.1 cents per bushel, or 22 per cent lower. Following Mr. Fort’s 
reasohing, one would naturally expect to see the acreage of wheat fall 
off correspondingly, but the fact is the reverse was true. The wheat 
acreage during the last year of the decade (1899) was 52,589,000, 
an increase of 57 per cent over the acreage 10 years before. Car- 
rying the comparison out through the following decade (1900-1909), 
it is interesting to note that the December 1 farm price of wheat 
averaged 76.7 cents per bushel, an increase of 18 per cent above 
the average price of the preceding decade, but the acreage, instead 
of showing a corresponding increase, decreased to 44,262,000 in the 
last year of the decade (1909), a drop of 15 per cent. 

The price comparison might have been started further back. Dur- 
ing the four years 1866-1869 the wheat price dropped steadily, until 
in 1869 it was almost exactly one-half the price in 1866 (81.5285 
per bushel in 1866; $0.76% per bushel in 1869). Yet the wheat acre- 
age increased from 15,424,000 acres in 1866 to 18,993,000 acres in 
1869. 

It is possible to get more accurate comparisons after 1909, owing 
to the fact that a weighted average farm price for wheat is avail- 
able commencing with that year to replace the December 1 price. 
Continuing the study of wheat prices and acreages into the present 
century, Mr. Forv’s attention is directed to the fact that during the 
five years 1910 to 1914 the average weighted price of wheat dropped 
from $1.01 in the season of 1909-10 to $0.793 in the season of 
1913-14, a decline of 21.4 cents per bushel. But the acreage, per- 
versely enough from Mr. Forts standpoint, went the other way, and 
increased from 45,681,000 in 1909 to 53,541,000 acres in 1913, an 
increase of 8,860,000 acres. 

The foregoing figures are taken from Table 1, Statistical Bulletin No. 
12, “ Wheat and Rye Statistics,” published by the United States De- 
partment of Agriculture, January, 1926, and from page 407, December, 
1925, Monthly Supplement of Crops and Markets, issued by the Depart- 
ment of Agriculture 

The one outstanding lesson to be gained by a study of these figures 
is that other factors and influences besides price largely determine 
trends in wheat acreage. This is strikingly illustrated in the only 
period in the history of our agricultural development that appears to 
support directly Mr. Fort’s argument—the years of 1917, 1918, and 
1919. During those years the wheat price was considerably higher 
than it had been, and the acreage increased to the high point in 
history—75,694,000 acres. Yet if one seeks for other influences than 
price to account for this trend, they are not hard to find. 

No one has forgotten that the highest pressure that could be applied 
emanated from every Government officer from the President down, 
every National and State institution or employee, every teacher, every 
bank, every civic organization, to increase the acreage planted to wheat. 
“Wheat will win the war“ was the ery of the hour. Men in the 
Western States who argued against the vast economic disturbance 
which this insistent chorus, led by Mr. Hoover and his associates, 
seemed certain to produce were cried down. Those who insisted on 
carrying out their farming program to suit themselves were branded 
as “ pro-German,” persecuted, prosecuted, and even jailed for the 
offense. 

If any men in the country ought to be familiar with that situation, 
it is those who were then part of the Hoover organization. Mr. Fort 
is one of them, 

Admitting that acreage and price of wheat increased alike during the 
war, it is interesting to note that the figures showing wheat produc- 
tion are not equally convincing from Mr. Fort’s standpoint. Very 
good evidence on that point was presented by Mr. Branp of Ohio (p. 
9651, CONGRESSIONAL Recorp for May 18). Mr. Branp heard Mr. 
Fonr's speech and decided the only real point made in it was that, 
since farmers are now producing a surplus at a loss, therefore they 
would swamp us in wheat if the price were advanced. Mr. BRAND said: 
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“ Now, I want you to listen carefully, because this is basie and ſun- 
damental in this debate: From 1913 to 1915, inclusive, we produced 
on an average in the United States 893,399,000 bushels of wheat per 
year for the three years. We got for it 90.1 cents a bushel, Now, in 
the next five years—those were the war years, 1916, 1917, 1918, 1919, 
and 1920—the next five years we produced in those years at the price 
of $1.84, or an average of twice what it was in the three years pre- 
*vious. What did we produce? We produced 779,083,000 bushels a 
year, or nearly 100,000,000 bushels a year less than we produced at 
half the price. * * Now, after 1920 the price went down. What 
happened to the yield? According to Mr. Fort, the yield would imme- 
diately go down. It would not be attractive to the farmer. In the 
five years following 1920 we produced 802,364,000 bushels a year, or 
3.281.000 bushels more each year than we produced during the era of 
war prices. We actually increased the yield when the price went 
down, and we actually decreased the yield when the price went up. 

“ Gentlemen, that is the history in 13 years of wheat growing. Now, 
there is some psychology here that the gentleman from New Jersey 
[Mr. Fort] does not understand. Let me talk to you people about 
labor. Twenty-five years ago labor was working 12 hours a day, from 
morning to night. Labor worked 12 hours a day, and then something 
happened 25 years ago, and we gave them more pay. They were of- 
fered more pay per hour. Did they work more hours and produce 
more? No. We all know that they reduced the hours that they worked 
to 10. Then we raised their wages again for some reason or other. 
What did they do? Did they work more? No. They reduced their 
hours and asked Congress to reduce their hours to 8; and now they 
are thinking of going to 6. Now, what is the lesson of all this? 
Gentlemen, I say to you that when an average man can make a living 
and be comfortable he is willing to rest and take recreation and 
improve himself and his family.” 

There is a great deal more reason to become alarmed over the down- 
ward trend in agriculture than to fear for its considerable expansion, 
as Mr. Four appears to do. Members of Congress may find some food 
for thought in the fact that the wheat acreage in the United States 
in 1925 was 889,000 acres less than it was in 1899, although the 
population during that period had increased from 74,799,000 to 115,- 
378,000. 

There was inserted in the Record during Mr. Fonr's speech, by Mr. 
Mitts, of New York, aided by Mr. Fort, a table purporting to show 
that agricultural prices are now on substantial parity with other prices 
in the United States (p. 8707). 

The figures so inserted compared wholesale prices of farm com- 
modities with wholesale prices of all commodities, including those of 
the farm. Mr. JACOBSTEIN and Mr. Bourtness called attention to the 
fact that the comparison should have been between farm prices and 
other prices, but secured no recognition either from Mr. Fort or Mr. 
Mitts that their use of figures on this point is misleading. Nor was 
any recognition given to the more important point that the farmers’ 
purchasing power is really shown by comparing the farm price of 
what he sells with the retail price of what he buys. 

Retail price comparisons are unfortunately not available, but there 
was at hand for Mr. Fonr's use the monthly bulletin of the Department 
of Agriculture for May 1, which showed that the purchasing power of 
farm products compared with wholesale prices of other commodities 
was (April 1, 1926) 87 per cent of the 1909-1914 average. The pur- 
chasing power on that date of grains was 92, of meat animals 90, 
dairy and poultry products 84, of cotton 82, and of unclassified agri- 
cultura! products 50 per cent of pre-war. 

Another example of the Fort method of using statistics is his state- 
ment that, because our wheat acreage has declined from 75,000,000 
to 52,000,000 acres since 1919, “we have demonstrated in the last 
10 years that we have 23,000,000 acres more land in the United States 
available for the growing of wheat than we are now using.” 

It is not clear that these lands are “available,” nor is it true that 
“there are 23,000,000 acres more than we are now using.” It is 
true that 23,000,000 acres which, in one year, under the strongest kind 
of pressure, were planted to wheat, are not now growing wheat; but 
they are being used, and are not, as Mr. Fort apparently believes, 
hidden out somewhere waiting for Congress to take steps to make the 
wheat tariff effective before they are once more seeded to wheat. 
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In his Illustration of the operatlon of the plan with wheat, Mr. 


Fort refers to the present normal export surplus as 231,000,000 
bushels, and our normal wheat yield, on the present basis, as 830, 
000,000. 

This is not the present export volume, nor is it a fair average of 
recent years. Mr. Forr does not state where he secured the figures, 
but, like many other statistics he uses, it is not even close to the fact. 

In view of the at downward trend in agricultural production 
to use the average of the past five crop years would obviously result 
in estimates both as to exports and yields far beyond probabilities on 
the present acreage base, or anything like it. But Mr. Forts figures 
are considerably above the averages for the last five crop years. 

For example, he cites 231,000,000 bushels as the average “ exported 
last year, or, rather, for five years.” The gross domestic exports for 
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five years, including the crop of 1925, average 202,608,000 bushels, 
against which we imported, on an average, 17,860,000 bushels, leaving 
net exports considerably below 200,000,000. 

He said, “We have a normal crop of around 830,000,000 bushels.” 
The average per acre yield of wheat during the past 60 years has 
been 13.4 bushels. The present acreage is around 52,300,000 acres. 
The normal, or average, yield on that basis would be 700,820,000 
bushels. We would have to increase our acreage in wheat to 61,940, 
acres, or an increase of 9,640,000 acres, before our “normal” crop, 
at the average yield of 13.4 bushels per acre, would reach 830,000,000 
bushels. 

Nor is the average production of the last five years 830,000,000, or 
anything like it. The average, 1921-1925, inclusive, was 802,375,000 
bushels. 

With these errors in basic figures there is little reason to expect 
sound conclusions from the application of Mr. Fort’s interpretations of 
the Haugen bill to them when he turns to that. 
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Some of his illustrations of operations with the several basic com- 
modities are without point, and others are destroyed by errors. 

(a) Cotton: Mr. Forr brings out three points in his consideration of 
cotton operations: (1) That it is a product which can not be controlled 
in any way through handling the domestic price; (2) that no considera- 
tion of cotton that omits cottonseed can possibly reach the cotton 
problem; and (3) that there are marginal lands available for the 
production of cotton which, he argues, will prevent any moye to improve 
cotton prices. 

As to the first he misses the point of the bill's relation to cotton en- 
tirely, which is, that since America annually supplies approximately 
two-thirds of the world's international cotton exports, control of the 
surplus, so that it can be fed into the markets of the world as the 
world needs it, will result in regulating the world price within certain 
economic limits to the advantage of the American cotton farmers. 

The second point is wholly without merit. Cottonseed is a by- 
product ef the growth of cotton, and while it is an important one, con- 
trol of the supply of cotton can benefit cotton producers regardless of 
what happens to the cottonseed which could be marketed as usual and 
with no change, unless it later became desirable to work out a plan for 
it. This is recognized by the great cotton cooperatives, which are 
organized to handle cotton (they are the second largest cotton mer- 
chants in the world), but they have not yet attempted to handle cotton- 
seed. i 

Whatever merit the third argument possesses would apply equally 
against any increase in cotton prices, no matter from what cause. The 
argument would apply even against Mr. Fonr's own suggestion that the 
economic status of the farmer can be improved and ought to be im- 
proved, if only the improvement be brought about in some other way. 
The path of improvement, it is worth noting, was not indicated by Mr. 
Fort, notwithstanding that several members called on him for his con- 
structive suggestions during the course of his attacks on the Haugen 
bill. 2 

(b) Since wheat is the commodity which Mr. Fort selects to work out 
his example of the operations of the equalization fee, and that example 
is treated separately under Part IV, it is referred to only briefly here 
to direct your attention to the dialogue with Mr. Bunrxzss (p. 8707). 
Mr. Fort bad warned against the return of Russia and Rumania as 
export wheat producers, and predicted serious consequences for the 
American wheat farmers when that time came. Mr. Burtness asked 
if that is not all the more reason why American growers should be pro- 
tected in their domestic market against haying their home price fixed, 
regardless of the tariff, at the world price influenced by returning Rus- 
sian production. Mr. Bunrxzss's question remains unanswered by 
Mr. Fort. 

(c) Mr. Fort makes a few general statements, with which we agree, 
in respect of corn, but draws no conclusions of consequence. From the 
start the farm organizations have insisted that the corn problem is 
largely one of establishing and maintaining a stable livestock popula- 
tion, and then of adjusting corn supply to that over a period of years, 
thus putting a check on the disastrous corn and hog “seesaw” which 
has been at the root of the Corn Belt difficulty, 

(d) The same general statement applies to his Illustrations with 
swine and pork. Many of his statistics are correct, but they prove 
nothing either for or against the proposed plan. Statements in his 
speech relating directly to the probable operation with pork are dis- 
cussed in connection with Mr. Forr’s claim that the bill means taking 
over and operating the packing business, and with his remarks about 
the relationship that admittedly exists between pork and other meat 
supplies and prices. 

(e) As to beef, in connection with which Mr. Forr goes to some 
length to establish the point that there is no exportable surplus, his 
attention is called to the fact that, if this is true, then under the pro- 
visions of the Haugen bill no operations could be undertaken with beef 
cattle. Mr. Forts attention is also called to the fact that the com- 
mittee print of the bill presented to the House committee, at its re- 
quest, by the farm organizations, did not include beef cattle for sur- 
plus operations, but cattle were added by the House committee itself, 
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and for that Mr. Fort, as a member, should accept his share of the 
responsibility. 

(f) Butter: If Mr. Fon? had been frank in his discussion of butter 
as a basic agricultural commodity, he would have stated that butter 
was not included in the bill embodying the recommendations of the 
farm organizations, and therefore was not discussed at the hearings. 
It was in the bill which the committee reported out. The observations 
as to cattle above apply also te butter. If, as Mr. Forr says, butter 
is not an export commodity, then why worry about it. The bill's pro- 
visions as to export marketing would not apply to it until there is a 
considerable export surplus. 
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Wheat is the commodity he selects to illustrate the working of the 
equalization fee, and the figures he employs as to United States 
yields and exports are wrong, there is error in bis calculations, and 
he misinterprets provisions of the bill in order to support the charge 
that the bill fixes prices. 

The extent to which the basic wheat figures employed by Mr. Fort 
in his illustrations with that commodity vary from the facts has been 
discussed already. But even if his own figures are accepted there are 
errors in calculations and conclusions sufficient to throw out the, entire 
illustration as worthless er worse. 

Mr. Fonr (pp. 8715, 8716) draws the Illustration that a normal 
wheat crop of 830,000,000 bushels would supply 231,000,000 bushels 
for export, 120,000,000 bushels would stay on the farm for feed and 
seed, and 480,000,000 would move in domestic trade. He figures a 
gross advance in the domestic wheat price of 50 cents per bushel 
under the Haugen bill for his example, then reasons from these fig- 
ures that the farmers would have to pay an equalization fee of “over 
20 cents a bushel" to meet the losses on export sales of the 231,000,000 
bushels. As a matter of fact, Mr. Fonr's reasoning figures out an 
equalization fee of 24 cents a bushel to the farmer. 

Mr. Forr makes a mistake of 8 cents a bushel on his equalization 
fee, which should have been 15.8 cents per bushel instead of 24 cents, 
even using his entirely incorrect estimates as to wheat production and 
exports as the basis. 

His error consists in the fact that while he charges the fee in the 
estimate of the 50 cents per bushel loss on export sales, he fails to 
allow for its collection on the 231,000,000 bushels exported. If no 
fee is collected on the experts as apparently he figures, then the set- 
tlement on export losses should be on the basis of 50 cents minus the 
amount of the fee. 

Mr. Fort had a chance to correct this error on the floor while he 
was making his speech, Mr. Burrness asked him: “Why does the 
gentleman deduct the 231,000,000 bushels?” Mr. Fort did not answer. 
Indeed, a very remarkable thing is that there was scarcely a question 
asked Mr. Forr by supporters of the Haugen bill which received a 
direct answer from him. Time after time he met questions by saying: 
“I will answer that later. I am coming to that.“ But he has not 
answered them yet. 

Mr. Forr falls into another error when he solemnly figures that the 
equalization fee required to make the tariff effective would be as great 
in years when domestic production was low and the exportable sur- 
plus small, as it would be when both the yleld in the United States and 
the surplus for export were larger. This was unsound reasoning on 
his part; fair-minded students of the problem know that the losses, 
if any were incurred on sales abroad, and the corresponding equaliza- 
tion fee to make the tariff effective, during the past year would have 
been slight. 

Mr. Forr says of the Haugen bill: “It proposes a definite price- 
fixing structure.” He refers to this repeatedly. Throughout bis 
speech he declared that the bill provided for and required the pur- 
chase of surplus wheat or other commodities at the price in competi- 
tive markets abroad, plus tariff, plus transportation costs to a point 
of entry in this country. At one point (p. 8714) he drew a picture 
of how the board would have to be in continuous session “ refixing” 
the price of wheat in this country to keep our prices in line with those 
in Winnipeg. 

But Mr. Fort knew at this time that there was no provision in the 
Haugen bill “fixing” fhe price at which any purchases by any agencies 
should be made. The price provision to which he continually referred 
(found in sec. e of the Haugen bill) was nothing more than a con- 
dition which the bill required the board to find before it was empow- 
ered to undertake operations. 

It was not a provision fixing any price at which contracts for remov- 
ing or withholding the surplus were to be made. There was not a 
word in the bill that directly would establish such a price. Purchases 
necessary to remove the surplus so that domestie prices would refleet 
the benefit of the tariff would be made at the prevailing market price 
in the United States. 

The price at which imports flow into the United States marks the 
upper limit for the domestic price of wheat in this country. It is not 
disputed that if, under the operation of this plan for the removal of 
surplus, wheat supplies in the United States were reduced to approxi- 
mate balance with our domestic needs the price would rise to that 
point through the operation of demand on the available supply. Tha 
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tariff thus automatically fixes the upper limit of the price, but there 
is no provision that purchases under contract should be at any price 
other than the one prevailing in the market at the time they are made. 

Mr. Fort knew that this was the case. He knew that there was no 
provision in the Haugen bill such as the one upon which he based his 
main argument against it. The last witness before the House Com- 
mittee on Agriculture was asked by Mr. Fort: But there is a man- 
date in the bill, is there not, for the purchasing at prices determined 
by the tariff?“ 

The witness answered: “No; the price ef purchase would simply be 
the prevailing market price.” 

Mr. Forr then asked: “Is there not a mandate in this Haugen bill, 
which I understand is affirmed by your board, for purchase at a price 
to maintain the tariff?" 

The reply and the following discussion appears on page 1399, serial 
C, part 16, of the hearings before the House Committee on Agriculture: 

“ Wirxess. The general mandate is on the board to assist in with- 
holding or removing from the market such quantities as are necessary 


to bring about the rise in price to an import point; but I do not believe | 
there is anything in the bill, as I recall it, Mr. Fort, that establishes | 


the price at which the contract shall be made. 

“Mr. Fort. On the same page, in lines 21 and 22, where it shall 
assist in the removing, withholding, etc., it says, ‘in maintaining do- 
mestie prices, which yield the maximum benefits of the tariff thereon.’ 
Now, does not that refer back to some definition that there is in the 
paragraph above? 

“ Wirness. The maximum benefit of the tariff would be shown when 
prices generally were brought up to the point where imports were com- 
mencing to come in. That is the highest economic point you could 
bring the prices to, but there is not any mandate on the board to buy at 
that certain price. 

Mr. Fort. There is not? 

“ Wrrness. No; not in my reading of the bill, Mr. Fort. 

“Mr, Fort, This is the confidential print, is it not? 

“Wrrness. Yes. 

“Mr. Fort. Then you do not feel that there is any relation be- 
“tween that first clause that I read you and the clause as to the price 
that may be paid for the commodity? 

“ Wrrness. There is the relation that both of them are plainly ex- 
pressing the intent of Congress that the operations of this board shail 
be such as to make the tariff effective to the point that it can be made 
effective, using wheat as an illustration, on the wheat price in this 
country. 

Unable at that time to find in the language of the bill which he 
held in his hands any provision such as the one upon which he later 
based his argument, Mr. Fort turned to the chairman of the com- 
mittee and asked if there had been two prints of the Haugen bill. 
There was no such provision in the confidential print which the com- 
mittee was then considering; there has been no such provision in any 
of the tentative drafts of the bills considered by the House committee; 
there was no such provision in the bill before the House when Mr. 
Fort made his speech. 

Notwithstanding this fact, Mr. Forr has built up his entire argu- 
ment against the workability of this bill upon what he terms its 
* price-fixing provisions provisions which are not in the measure at 
all. 

His illustrations of the operation of this plan with wheat are full 
of striking errors. His entire discussion of the difficulties involved in 
price determination and relation falls flat because the board does 
not fix any prices or impose any price determinations upon its eon- 
tracts, It is a simple matter to determine that purchases for export 
or carry over under contract with the board have been made fairly at 
the market prices prevailing at the time of purchase. The market, 
once operations were under way, would not behave differently than 
if, through crop shortage, the United States produced only enough 
wheat for domestic needs. 

* 


His speech is full of errors In statement, which are asserted but not 
substantiated. 

Mr. Forr said (p. 8712): 

“What else will the bill do? Well, it wrecks every cooperative 
marketing association in America. The cooperatives of America have 
been built up by long toll and hard work and much trouble.” 

The bill in effect would open the way for agricultural cooperative 
marketing associations to control surpluses and adjust supply to 
demand in the available markets. Their operations with the surplus of 
the commodity they dealt with would be financed out of a fund raised 
by the entire commodity benefited, not by the member of the associa- 
tions alone. Thus they could and would become price factors, If they 
attempt now to control surpluses for the entire producing industry and 
do it at the expense of their members alone, they undertake their own 
destruction and they know it. 

The best answer to Mr. Fonr's remarkable statement is found in the 
formal declarations of the leading cooperative marketing associations 
of the United States handling commoditſes affected by this bill, and of 


farm organizations representing such producers, filed with both Houses 
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of Congress, from which we quote with signatures. Perhaps Congress 
can afford to accept their appraisal of the situation against Mr. Fort’s 
unsupported statement: 

We favor the passing of the Haugen bill, H. R. 11603, or its coun- 
terpart in the Senate (committee amendment to H. R. 7893). 

“American Farm Bureau Federation, by S. H. Thompson, presi- 
dent; American Cotton Growers’ Exchange, by B. W. Kilgore, 
president, C. O. Moser, general manager; Allen Northington, 
Alabama Farm Bureau Cotton Association; T. H. Kendall, 
Arizona Pimacotton Growers’ Association; C. G. Henry, 
Arkansas Cotton Growers’ Cooperative Association; J. E. Con- 
well, Georgia Cotton Growers’ Cooperative Assoclation; C. L. 
Woolley, Louisiana Farm Bureau Cotton Growers’ Cooperative 
Association; Exnophon Caverno, Missouri Cetton Growers’ 
Cooperative Association; U. B. Blalock, North Carolina Cotton 
Growers’ Cooperative Association; C. L. Stealey, Oklahoma 
Cotton Growers’ Association; B. F. McLeod, South Carolina 
Cotton Growers’ Cooperative Association; Robert 8. 
Fletcher, jr., Tennessee Cotton Growers’ Association; J. T. 
Orr, Texas Farm Bureau Cotton Association; Ilinois Agricul- 
tural Association, by Earl C. Smith, president; Indiana Farm 
Bureau Federation, by William H. Settle, president; Iowa 
Farm Bureau Federation, by Charles E. Hearst, president; 
Corn Belt Farm Organizations Committee, by William Hirth, 
chairman; American Council of Agriculture, by, Frank W. 
Murphy, chairman of board; North Central States Agricul- 
tural Conference, by George N. Peek, chairman Executive Com- 
mittee of 22.“ 

“We declare that the Haugen bill, in our opinion, provides an efec- 
tive method for dealing with the problem of farm surpluses, and we 
respectfully petition Congress to enact it into law at this session. 

“Indiana Wheat Growers’ Association, Evansville Producers’ 
Commission Association, Indianapolis Livestock Producers’ 
Commission Association, Farmers’ Union Livestock Commission 
Co. (Powa), Farmers’ Union Mutual Life Insurance Co. (Iowa), 
Equity Cooperative Livestock Sale Co., American Wheat 
Growers’ Association (Inc.), Peoria Livestock Producers’ Com- 
mission Association, Nebraska Wheat Growers’ Association, 
South Dakota Wheat Growers’ Association, Minnesota Wheat 
Growers’ Cooperative Marketing Association, North Dakota 
Wheat Growers’ Association, Buffalo Livestock Producers’ 
Commission Association (New York), Colorado Wheat Growers’ 
Association, Chicago Livestock Producers’ Commission Asso- 
ciation, Farmers’ Livestock Commission Co. (Illinois).” 

Mr. Fort said, when Mr, FuxxK asked him if he objected to the 
farmer having a profit (p. 8643), “I do not; but I do object to the 
Government guaranteeing him a profit.” 

There is not a provision of the Haugen bill that even remotely implies 
a Government guaranty of any sort of profit. The bill provides a 
mechanism whereby the tariff would be made effective on our surplus 
protected crops. and whereby American growers of cotton would profit 
from their singular position as producers of two-thirds of the world’s 
cotton exports. Mr. FORT, a high protectionist for industry, is object- 
ing to making the tariff work for the farmer. But, instead of stating 
this position openly, he conceals it by a bald statement of the bill 
which its every provision contradicts. 

Mr. Newron of Minnesota asked, Will not the Haugen bill prac- 
tically do away with our present marketing system here?” 

To which Mr. Fort replied, “I think it will do that completely.” 

Not a word to support the statement; it is not backed by any reason 
or economic argument. There is good reason why support is missing, 
because nothing of the sort would follow as a result of the Haugen 
bill, except as it encouraged the development of cooperative associations 
which would themselves take over the function of handling and distrib- 
uting the farmers’ crops. Surely Mr. For? does not object to this. He 
has frequently asserted. his belief that in the development of the coop- 
erative-marketing agencies lies the hope for the future of agriculture. 

It is true that the operation of the plan would interfere with the 
business of those who export grain as grain. It would not otherwise 
change or affect in any adverse way the buying and selling of grain 
within the United States. There would merely be introduced into the 
market a new competitive factor competent to divert excess supplies 
so that American producers would at all times secure the benefit of the 
tarif working in their behalf. 

There are only a few American firms exporting grain, although some 
of them are headed by men so powerful as to cause one to wonder if 
their influence with the Government does not transcend that of the 
millions of farmers ef this country, Who they are and what their 
interrelations in the grain business are, are described at length by Mr. 
HaAcGEN in his speech on May 4 (p. 8631-32). 

Exports of wheat as flour could be handled through millers who have 
already developed their export markets. Exports of grain would have 
to be handled under agreement with the board, and in those agreements 
preference would be accorded to agencies set up by the farmers them- 
Selves. That would interfere with private grain exporters; outside of 
them no witness before any committees, no Member of Congress has 
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effectively shown bew the operation of this plan would destroy the 
existing institutions. 

Mr. Fort said (p. 8639) : “ So it clearly contemplates that this board 
they are going to set up is going to take over the milling of wheat in 
America and pay a profit to the millers.” The extent of the board's 
powers would be to provide a way in which millers, through contracts, 
could mill for export even though the domestic price of wheat is main- 
tained above prices outside, which they could not continue to do unless 
some such opportunity were afforded them. 

Mr. Fort asks (p. 8639): “Are they going to ask the American 
packer to buy beef cattle under contract with them at a price that they 
fix later on in the bill * * *? Are they going to ask him to take 
the gamble on a part of it unless they give him a pretty good profit on 
the rest? Will he do it? Would you? Would I? We would not.” 

It is perfettly possible to assume and to conjure up some other 
things that you and I would or would not do, and Mr. Fort might have 
continued indefinitely this play upon the imagination in suggesting 
things we would not be willing to concede; but why assume that the 
proposed board would engage in all these imagined absurdities? How- 
ever, in his plausible fashion he immediately follows this line of as- 
sumptions by saying: I have tried and I am perfectly willing to hear 
a suggestion from any Member of this House as to how it can be done. 
Nobody suggested any way to the committee. I do not hear anyone 
suggesting any way to the House.” 

Of course, nobody suggested any way to the committee, nor to the 
House. ‘The only sane answer to such a question would be that the 
board is clothed with broad powers, and it may be expected to exercise 
common sense and business Judgment in dealing with actual and not 
imaginary problems as they arise, but Mr. Fort says in answer to his 
own imaginary proposal; “ There is only one way, and that is to take 
over the business of the pork and beef packers and give them a profit 
to operate, and you can not do it under the power of eminent domain 
either.” 

Mr. Fort resorts to a trivial play upon words and tries to 
make a great deal of the fact that in its reference to“ e operative“ 
organizations the bill does not specify “marketing” organizations. 
He says: “The phrase ‘cooperative marketing organizations’ has a 
legal definition, and that definition is contained in the so-called 
Capper-Volstead Act, and it defines a cooperative marketing organiza- 
tion * .“ The fact is that the Capper-Volstead Act does no such 
thing. It makes no attempt whatever to define “ cooperative mar- 
keting” organizations. There is no such term used in the Capper- 
Volstead law, so that there is no point whatever in this argument; 
moreover, it is a positive misstatement of fact, and it only serves to 
indicate the extremes to which the advocate will go in order to create 
doubt and uncertainty where none should exist. 

Mr. Fort asserts that the equalization fee is a tax; not only that, 
but a “tax on production.” If the equalization fee were levied under 
the taxing power of the Government and if it were for the purpose of 
raising revenue for the Government, then Mr. Fort might with pro- 
priety call it a tax. But it is not levied under the taxing power of 
the Government; the proceeds of the fee are not for public revenue 
but for a distinct purpose in the regulation of commerce. It is not 
levied on production, but at a distinct point in the movement of a 
commodity in commerce. This is another case of an assertion without 
proof or backing, an assertion contradicted by the very language of 
the bill itself. 

vI 


“The main arguments in his speech collapse because they are aimed 
at provisions not found in the recommendations of the farm organi- 
gations, nor in the Haugen bill when it came to vote in the House, 
nor in the bill now before the Senate.“ (Senate committee amend- 
ment to H. R. 7893.) 

Perhaps Mr. Fort’s most violent attack against the bill was because 
in the form in which the House committee reported it the equaliza- 
tion fee was postponed for two years on all commodities. This, 
says Mr. Fort, is a subsidy. Yet when the bill came to a vote the 
provisions which caused him to ery “subsidy” were not in it, since 
equalization fees were provided upon commencement of operations 
with all commodities save cotton, and to cotton Mr. Fort himself 
(p. 8644) gives immunity from the charge of subsidy. So this great 
part of his speech collapses as inapplicable to the Hangen bill as 
voted on, just as it was inapplicable to the bill as originally presented 
to Mr. Fort’s committee. y 

His many examples based on a fixed price differential collapse in 
the light of the language of the bill itself, which contained no “ price- 
fixing” formula, 

His argument that a board selected as provided in this bill would 
“sovietize America” (pp, 8637-8638) falls before the fact that in the 
same speech he supports the Tincher loan bill, which provides for the 
selection of the administrative board in an identical manner. 

His fears for the safety of cooperative marketing under this bill are 
punctured by the support which the cooperative associations engaged in 
marketing the commodities mentioned in it are according the measure, 
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There is no tax; so his argument, constitutional and otherwise, 
dealing with the equalization fee as a tax does not apply. 


vu 


As an industrial high protectionist Mr. Forr can not, without in- 
consistency and contradiction, maintain the position he assumes in 
certain arguments he uses against the Haugen bill. 

Mr. Fort objects because, he says, under the plan “we ure going to 
cheapen the cost of production of foreign-made articles by selling 
foodstuffs cheaper to foreign labor than we sell them to our own.“ 
* * è He says: “You are going to make it cheaper for the foreign 
competitor of American labor to live, but you are going to make it cost 
more for the American laborer to live, and therefore, that the cost of 
production to the American manufacturer must go up, while the for- 
eign cost goes down, and his world market is lost.” à 

If Mr. Fort means that we are to subordinate our agriculture to 
our industry in order that industry may compete more favorably in 
the markets of the world on industrial products, then it is time for 
industry to look well to its leadership. Agriculture will not be sub- 
merged. Besides, 90 per cent of our commerce is domestic, and of the 
10 per cent export, one-half is agricultural. Which is the most profit- 
able for industry generally, a sustained buying power in the domestic 
market constituting 90 per cent of our commerce or a foreign trade 
of 5 per cent for the limited number of industries engaged in export 
trade? 

He does not make the mistake of arguing that we shall cease produc- 
ing foodstuffs for export. He could scarcely do that, since a large 
part of his former speech was devoted to proving that our national 
welfare depends upon our continuing them. But he does argue that 
we must sell our farm crops at home at the same price that foreign 
labor pays. In other words, the tariff must not work to equalize 
differences in production costs on farm crops between the United States 
farmer and his low-standard competitor abroad. 

This is a highly untenable position for a spokesman of the protected 
industrial East to assume, We ask Mr. Fort to bear in mind that the 
maximum difference between the price abroad and the price at home, 
whether under the Haugen bill or because of a shortage in produetiog 
that makes the tariff effective, would be the tariff itself. That differ- 
ence would still exist if we cut our production so that there was a 
domestic shortage. In that event Mr. Forts logic would unquestion- 
ably lead him to advocate a repeal of all agricultural tariffs, since, if 
effective, they would maintain an American price for the American 
farmer, and that is what he complains of. 

His argument can only mean that he is opposed to a tarif that 
works for the farmer. In other words, he advocates for America the 
same step toward industrialization of the Nation at the expense of 
agriculture that was taken in England in 1846. If that is to be our 
national policy, then let us admit it openly and quit trying to fool the 
farmer about it. 

Coming from this quarter, Mr. Fort’s condemnation of the equall- 
zation fee sought by the farmers as a “ tax on the necessities of Ute,“ 
is almost amusing. We suggest that at the first opportunity he secure 
a copy of the tariff act of 1922 (the Fordney-Mecumber Act) and 
spend an hour or two reading the list of necessities of life that are 
taxed by it. 

vIII 


Certain economie conditions, such as the relationship between de- 
mand and prices of wheat and rye, beef and pork, etc., which Mr. Fort 
seeks to apply against the plan, really are important for its successful 
operation. 

He argues that it will be necessary, in the working of the plan pro- 
posed under the Haugen bill, to establish prices and price relation- 
ships with rye, cottonseed oil, and other commodities that compete with 
or substitute for the basic agricultural commodities. If anything 
further were required to demonstrate an absolute misunderstanding 
of the principles of this legislation, this supplies it. Operations under 
this bill would create supply conditions in the United States that 
would cause the domestic price to rise to the level where imports 
would check it. There is no question but that this would have an 
effect on prices of competing crops. That is the reason why a program 
for agricultural stabilization can safely begin on the major basic 
commodities and does not have to be extended over all agricultural 
crops. 

Ix 


An entire previous speech by Mr. Fort was devoted to showing how 
bad is the relative position of agriculture; yet he falls to make any 
constructive suggestion of consequence; and that portion of his speech 
not devoted to destructive criticism of the farmers’ proposal is itself 
open to serious attack from the farmers’ standpoint. 

When Mr. Four was asked to state a remedy he says, as if addressing 
himself to the farmer: “ You have shown that you can run your pro- 
duction; you have shown that you can produce as efficiently and as 
plenteously as any man; and we say to you, add unto that an or- 
ganization of your own, control your own problems, retain your own 
independence, and we think enough of you and believe in you enough 
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to be willing to loan you the capital to start a great commercial 
undertaking for the benefit of American agriculture and through it of 
all industry and of the whole Nation.“ 

There is his answer. This is the answer of the opponents of agricul- 
tural legislation. To loan to the farmers more money to put them 
under a greater burden of debt; to offer them no means of meeting the 
obligations; to leave them without protection, while other interests 
with whom they deal are adequately protected. This is the remedy 
proposed by the chief advocate of the opponents of the Haugen bill. 
This is the only affirmative suggestion offered in the address which 
occupied two and one-half hours of the time of the House. 

Mr. Fort had already stressed the fact that any encouragement given 
to the American farmer would stimulate production so that he would 
destroy bimself. His proposed remedy is quite in keeping with his 
philosophy, which means that if the farmer is to be saved he must be 
kept submerged in debt for fear that he may overcome his present diffi- 
culties and acquire such strength that he will destroy himself, To 
insure his salvation, keep him under continuous bondage. 

x 

If errors and misstatements are canceled out, there are just two 
points in his speech worthy of serious consideration: (a) That the plan 
in operation would tend to increase and maintain surplus production ; 
and (b) that the method of selection of the board and the imposition 
of the equalization fee are unconstitutional, 

There are two real arguments that remain in Mr. Fonr's speech—one 
economic, the other constitutional. 


He argues that this particular plan to make the tariff effective on the 


prices of farm commodities consumed at home while a surplus is ex- 
ported and to give the cotton growers real bargaining power in selling 
their crop which the world must have will tend to increase production. 

If that is true of a price increase secured under the proposed plan, 
it is true of any other price increase. The dominant idea in the argu- 
ment of Mr, Fort, representing the viewpoint of eastern industrialists, 
is that there must be no increase in farm income, because he says 
such an increase will be followed by a corresponding increase in farm 
production. If this is an argument against the Haugen bill, it is also 
an argument against any attempt to improve farm prices by voluntary 
action of the individual farmers in reducing acreage or by voluntary 
efforts of the farmers through cooperative marketing. 

Two sections of the bill are used by Mr. Fort to raise questions of 
constitutionality—the method of selection of the board and the pro- 
vision for the equalization fee. 

It has been possible for lawyers to raise a constitutional doubt prior to 
the enactment of every law passed by Congress. On every case that 
reaches the Supreme Court there are attorneys on both sides of every 
constitutional question involved. Good attorneys have passed upon 
the constitutional questions raised by the proposed legislation and have 


given their opinion that there are ample grounds upon which the court 


can sustain its constitutionality. The legislative counsel of both House 
and Senate have passed upon the questions. While no further discus- 
sion is necessary, it is noted in passing that Mr. Fonr's entire argu- 
ment against the constitutionality of the equalization fee is based on 
his contention that it is a tax, which it is not. He does not even dis- 
cuss its constitutionality as a regulation of commerce, which it is, 


XL 


In conclusion, it is noted that Mr. Fort in his reference to Soviet 
Russia and the British strike abandons economic argument for an 
appeal to prejudice, which should have no place in a discussion of so 
important a problem. 

Mr. Fort referred to the then existing deplorable strike in England, 
which he intimated was the result of policies similar to those proposed 
in the Haugen bill. Nothing could be further from the facts. The 
troubles in England are incident to a highly industrialized nation, 
Years ago Great Britain made its choice in that direction, when it with- 
drew protection from agriculture and committed itself to an industrial 
policy of cheap foodstuffs. England then chose to let the price of the 
products of her farms be determined by the production costs in the 
cheapest of foreign lands. England is small in extent. Its enormous 
population is concentrated over an area smaller than the State of New 
York. Perhaps at that time there was no other course for England to 
follow with her great colonies throughout the world, yet we can not 
overlook the fact that the extreme industrialization of a nation brings 
serious problems in its wake, and England is struggling with one of 
them now. 

Mr. Fort would have it appear that labor subsidy was responsible 
for the present trouble in England. The Members of Congress know 
better than that; they know that this same crucial question of indus- 
trial unemployment was up in England long before the war, whose out- 
break then averted a showdown; it was staved off during the war and 
postwar industrial boom, but it presented itself again for the British 
Government to face over a year ago. The crisis then was temporarily 
averted by the policy of the government which resorted to labor doles. 
This policy of government subsidy simply postponed the settlement to 
the present time, but was in no sense responsible for the existence of 
the problem, 
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Mr. Fort professes to see a similarity between the proposed bill and 
the Russian soviet. We can only conclude that this was mentioned for 
the purpose of arousing prejudice. It does not constitute an intel- 
lectual argument on the merits of the proposal. The proper reply to 
such an unjustified insinuation would be a warning to Mr. Fort and 
those for whom he speaks, that if Trotsky and his associates desire to 
gain a foothold in the United States they could want nothing more 
favorable to their purpose than the development of an acute agrarian 
problem, such as the policies of certain individuals high in Govern- 
ment and business, for whom Mr. Fort appears to be the spokesman, 
are forcing upon the United States, 

This is not the first time that such unjustified references to Russia, 
seeking to arouse the industrial East against the agricultural West and 
South through appeal to class prejudice, have been made. They bring 
no credit to those who make them, but, on the contrary, tend to pre- 
vent intelligent consideration of a serious national problem that is 
susceptible only to national treatment, which should be accorded to it. 

Most respectfully, 
Grorce N. PREK. 
CHESTER C. Davis. 


Mr. PHIPPS. Mr. President, I noticed in the Washington 
Post of this morning a short editorial which I think will in- 
terest Senators. I ask that it may be printed in the Rxconn. 

Mr. WALSH. Mr. President, may I inquire the subject of 
the editorial? 

Mr. PHIPPS. It relates to the tariff and the farmer. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The editorial is as follows: 


HYSTERICAL TARIFF TALK 


Enemies of the existing tariff enter upon the hysterical stage of 
discussion when they invite a coalition between the Democrats of the 
South and the Republican farmers of the West, in a united effort to 
“smash” the tariff of 1922. Such a coalition would be as futile as an 
attempt to mix oil and water. 

The traditional enemies of the farmers of the West are the Demo- 
crats of the South, In 1913 they removed all the protection from 


| western farm products but retained protection for rice, sugar, and 


vegetable products raised in the South. They placed western farm 
products on the free list, thus exposing them to competition from 
Canada and Europe. When they did not place western farm products 


| on the free list they imposed such a low import duty as to amount to 


nothing. 
The theory of the southern Democrats in 1918 was that the western 
farmers should be compelled to “sharpen their wits” by permitting 


| foreign producers of farm products to enter the American markets and 


force prices down. This actually took place between October, 1913, 
and August, 1914, and between 1919 and 1921. Before the war 
After 
the war imports of foreign wheat, mutton, lamb, wool, and other farm 
products increased rapidly. War protection was over, and the experi- 


| ment of bringing prosperity to the farmers by submitting them to ex- 


cessive foreign competition in the American markets was being tested. 
That was the period when the great decline of farm prosperity and 
farm values began, 

It is ridiculous for the Democrats in Congress who helped bring 
about this state of affairs to invite the farmers of the West to form a 
coalition with their ancient enemies to “smash the tariff.” The tariff 
was smashed, so far as the farmers were concerned, in the depressing 
period between 1919 and 1921, 

The debate in the Senate now has reached the hysterical stage, 
the stage when reason departs and the facts of history are ignored. 
The farmers of the West have been fooled twice by the same folks who 
are now proposing the coalition—once in 1894 and again in 1913. 
It is reasonable to suppose they will not be fooled again. 

The farmers have a monopoly of the American market by virtue of 
the tariff. That is worth a thousand times more than any other 
market. 


EXECUTIVE SESSION 


Mr. CURTIS. Mr. President, I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seven minutes spent 
in executive session the doors were reopened. 


ADJOURNMENT 
Mr. CURTIS. I move that the Senate adjourn, the adjourn- 
ment being, under the order previously entered, until 11 o'clock 


a. m. to-morrow. 
The motion was agreed to; and (at 4 o'clock and 15 minutes 
P. m.) the Senate adjourned until to-morrow, Sunday, June 20, 


1926, at 11 o’clock a. m. 
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NOMINATIONS 
Erecitive nominations received by the Senate June 19 (legis- 
lative day of June 16), 1926 


FOREIGN SERVICE 


Randolph F. Carroll, of Virginia, now a Foreign Service 
officer of class 8 and a consular officer with the rank of consul, 
to be also a secretary in the Diplomatic Service of the United 
States of America. 

APPOINTMENTS IN THE REGULAR ARMY 
CORPS OF ENGINEERS 
To be second lieuténanis with rank from June 12, 1926 

1. Cadet William Clyde Baker, jr. 

6. Cadet William Hunt Mills. 

7. Cadet Keith Richard Barney. 

8. Cadet Elvin Ragnvald Heiberg. 

9. Cadet Boone Gross. 

10. Cadet Frank Xavier Aloysius Purcell. 

14. Cadet Richard Wyman Pearson, 

15. Cadet Charles Edward Martin. 

18. Cadet Clerin Rodney Smith. 

20. Cadet Parker Maynard Reeve. 

23. Cadet James Norvell Krueger. 

25. Cadet Donald Prentice Booth. 

26. Cadet Arthur August Gerhart Kirchhoff, 

41. Cadet John Colt Beaumont Elliott. 

SIGNAL CORPS 

2. Cadet William Livingston Bayer. 

5. Cadet Francis LeRoy Ankenbrandt. 

12. Cadet Raymond Coleman Mande. 

17. Cadet William Preston Corderman. 

24. Cadet Robert Kinzie McDonough. 

CAVALRY 


13. Cadet Samuel Wallace Van Meter. 

16, Cadet Irving Arthur Duffy. 

21. Cadet Harry Warren Johnson. 

22. Cadet Rufus Leonidas Land. 

89. Cadet Harold McClure Forde. 

57. Cadet Wallace Hayden Barnes, 

59. Cadet John Paul Doyle. 

63. Cadet George Voegele Ehrhardt. 

66. Cadet Malcolm Dudley Jones, jr. 

69. Cadet Edward Lowe Rhodes. 

79. Cadet Theodore Charles Wenzlaff. 

82. Cadet John Lawrence Ryan, jr. 

83. Cadet Egan Rowland Tausch. 

90. Cadet Basil Littleton Riggs. 
FIELD ARTILLERY 


3. Cadet Herbert William Ehrgott. 

29. Cadet Ralph Morris Osborne. 

30. Cadet Norman Arthur Matthias. 

32. Cadet Harlie Heston Parks. 

40. Cadet William Alexander Walker. 

43. Cadet Lewis Sherrill Griffing. 

45, Cadet Thomas Francis Plummer. 

46. Cadet Sidney Merrick Wheeler. 

50. Cadet John Ensor Perman. 

52. Cadet. Earl Jerome Murphy. 

61. Cadet Richard Walden Mayo. 

64. Cadet Waiter Clement Stanton. 

67. Cadet William Peirce Ennis, jr. 

70. Cadet Richard Keith McMaster. 

75. Cadet Samuel Pickens Collins. 

76. Cadet John Cline Strickler. 

84. Cadet Alexander Randolph Sewall. 

89. Cadet James Russell Wheaton, 

94. Cadet Tyler Calhoun, jr. 

96. Cadet Charles August Meny. 

98. Cadet Robert Charles Ross, 

99. Cadet Harry Purnell Storke. 

104. Cadet William Evans Dean, jr. 

110. Cadet Thomas Edward de Shazo, 

111. Cadet Maurice Melville Condon. 

118, Cadet Gabe Edward Parker, jr. 

120. Cadet John Anthony McFarland. 

122. Cadet Kenneth Perry McNaughton. 
COAST ARTILLERY CORPS 

11. Cadet Harold Anthony Brusher. 

19. Cadet Florre John Stagliano. 

36. Cadet William Edward House, 

49. Cadet Robert Clifford Broadhurst, 

73. Cadet Clair McKinley Conzelman. 

77. Cadet Oscar James Levin. 

91. Cadet Malcolm Hobson Harwell. 
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95. Cadet Richard Hanson Grinder. 

102. Cadet Warren Milton Richardson, 

108, Cadet Frank Freeman Miter. 

113. Cadet Frederick Francis Scheiffler, 

114, Cadet Virgil Richard Pogue. 

116. Cadet Richard Edward O'Connor. 

132. Cadet Clifton Coleman Carter. 

142. Cadet Thomas Benjamin White. 

148. Cadet Arthur Edwin Watson, jr. 
INFANTRY 

31. Cadet Lincoln Jones, jr. 

33. Cadet Malcolm Raymond Kammerer, 

34. Cadet Charles Daniel Sugrue. 

37. Cadet James Roy Andersen. 

Cadet Benjamin Easton Thurston. 

Cadet Waldo Eugene Laidlaw, 

Cadet Hamer Pace Ford. y 

Cadet George William Hickman, jr, 

Cadet Harold Doud. 

Cadet David Louis Van Syckle. 

Cadet Leon William Johnson. 

. Cadet Earl Lewis Ringler, 

Cadet Frank Sayles Bowen, jr. 

Cadet Guy Beasley Henderson, 

Cadet Francis Patrick Molloy. 

Cadet Charles Dutton McNerney. 

. Cadet Henry Ross. 

. Cadet Edwin Howard Feather. 

. Cadet William Jesse Deyo, jr. 

Cadet Paul Hamilton. 

87. Cadet Charles Clifford Sloane, jr, 

93. Cadet Roy Silverman. 

97. Cadet Edwin James Van Horne, 

100. Cadet Thomas Edward Pickett Barbour, 

101, Cadet Joseph Halversen. 

103. Cadet Marvin Westlake Peck. 

105. Cadet George Albert Smith, jr. 

106. Cadet Eugene Charles Smallwood. 

107. Cadet James Robert Davidson. 

112. Cadet Kenneth Frease March. 

115. Cadet Robert Sylvester Nourse, 

117, Cadet John Sieba Roosma. 

119, Cadet Paul Churchill Hutton, jr. 

123. Cadet John Harvey Kane. 

124. Cadet Alvin Andrew Heldner. 

125, Cadet Russell Potter Reeder, jr. 

126. Cadet Merson Leon Skinner. 

127. Cadet Charles Draper William Canham. 

128. Cadet Edward Harold McDaniel. 

129. Cadet Thomas Benton Gailbreath. 

130. Cadet Willet John Baird. 

131. Cadet Paul John Black. 

133. Cadet Paul Leroy Carroll. 

134. Cadet Edward Lyman Munson, fr, 

136. Cadet Frederick Prall Munson. 

137. Cadet Thomas Howard James. 

138. Cadet James Arthur Willis, jr. 

139. Cadet Wilson Turner Douglas. 

140. Cadet John Robert Burns. 

144. Cadet Robert Allen Gaffney. 

145. Cadet Walter Young, 

146. Cadet Thomas Randall Horton. 

147. Cadet Roy Jacob Herte. 

149, Cadet James Oka Wade. 

150. Cadet Brookner West Brady. 

151. Cadet Paul Avery Werner. 

152. Cadet Harry MeNeill Grizzard. 


AIR SERVICE 


4. Cadet Turner Ashby Sims. 

27. Cadet William Murlin Creasy, jr. 

28. Cadet Alfred Henry Johnson. 

35. Cadet Robert Eugene Mousseau Des Islets, 
42. Cadet Samuel Russ Harris, jr. 

53. Cadet Holger Nelson Toftoy. 

55. Cadet Edward Davis Raney, jr. 

58. Cadet Shelton Ezra Prudhomme, 

81. Cadet Benjamin Peter Heiser. 

85. Cadet Prentice Edward Yeomans. 

88, Cadet Charles Winchell McGeehan. 
92. Cadet Henry Raymond Baxter. 

109. Cadet John Prichard Woodbridge, 
121. Cadet Morris Robert Nelson. 

135. Cadet James Bell Burwell. 

141. Cadet Marvin John McKinney. 

143. Cadet William Benjamin Hawthorne, 
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APPOINTMENTS, BY TRANSFER, IN THE REGULAR ARMY 
ADJUTANT GENERAL'S DEPARTMENT 
Maj. Victor Vaughan Taylor, Cavalry, with rank from 
April 19, 1928. 
CORPS OF ENGINEERS 
Capt. David Lee Hooper, Chemical Warfare Service, with 
rank from July 1, 1920. 
z INFANTRY 
Second Lieut. Kenneth Crawford Strother, Air Seryice, with 
rank from June 12, 1924. 
PROMOTIONS IN THE REGULAR ARMY 
TO BE COLONEL 
Lieut. Col, Wiliam McKendree Lambdin, Finance Depart- 
ment, from June 14, 1926. 
ro RE LIEUTENANT COLONEL 
Maj. Claire Raymond Bennett, Quartermaster Corps, from 
June 14, 1926. 


- 


TO DE MAJOR 
Capt. Charles Holmes Cunningham, Corps of Engineers, from 
June 14, 1926. 
TO BE CAPTAIN 
First Lieut. William May, Infantry, from June 14, 1926. 
TO BE FIRST LIEUTENANTS 
„Second Licut. Paul MacKeen Martin, Cavalry, from June 10, 
1926. 
Second Lieut. Creswell Garrettson Blakeney, Field Artillery, 
from June 13, 1026, 
Second Lieut. Louis Jeter Tatom, Signal Corps, from June 
14, 1920. 
PROMOTION IN THE NAVY 
Naval Constructor John D. Beuret to be chief constructor 
aml Chief of the Burean of Construction and Repair in the 
Department of the Navy, with the rank of rear admiral, for a 
term of four years from the 2d day of July, 1926. 
POSTMASTERS 
ALABAMA 
Alberta Owen to be postmaster at Geneva, Ala., in place of 
II. C. Collins. Incumbent's commission expired April 11, 1026. 
ALASKA 


Emil Bergman to be postmaster at Fort Yukon, Alaska, in 

place of Grace Brook, resigned. 
CALIFORNIA 

William C. Douglas to be postmaster at Red Bluff, Calif., in 

place of H. A. Martin, resigned. 
COLORADO 

Arthur L. Perry to be postmaster at Hotchkiss, Colo., in place 

of M. E. Klingensmith, deceased. 
DELAWARE 

William L. Parker to be postmaster at Millsboro, Del., in 
place of J. S. Dobson, Incumbent’s commission expired April 
28, 1926. 

ELORIDA 

Richard T. Bevington to be postmaster at Lake Worth, Fla., 
in place of H. W. Thurber, resigned. 

Lena L. Hatch to be postmaster at East Palatka, Fla. Office 
became presidential July 1, 1923. 

Julia Seabloom to be postmaster at Ormond Beach, Fla., in 
place of M. C. Thornton, résigned. 

Marie L. Liles to be postmaster at Tarpon Springs, Fla., in 
place of J. C. Beekman, resigned. 

GEORGIA 

Marion W. Hudson to be postmaster at Dallas, Ga., in place 
of M. W. Hudson. Incumbent's commission expired May 24, 
1926. 

Frank Summerour to be postmaster at Duluth, Ga., in place 
of Frank Summerour. Incumbent's commission expired May 6, 
1926. 

Samuel K. Hogue to be postmaster at Hapeville, Ga., in 
place of S. K. Hogue, Incumbent's commission expired March 
9, 1926. 

William D. Lynn to be postmaster at Collins, Ga., in place 
of W. D. Lynn. Incumbent's commission expired June 2, 1926, 

Minnie M. Roberts to be postmaster at Pineburst, Ga., in 
place of J. L. Roberts, resigned. 

ILLINOIS 


John E. Hughes to be postmaster at Toledo, III., in place of 
J. E. Hughes. Incumbent's commission expires July 1, 1926. 

Elizabeth Widicus to be postmaster at St. Jacob, III., in place 
of E. L. Widicus, resigned, 
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Charles E. Olds to be postmaster at Albany, III. Office be- 
came presidential July 1, 1925. 
INDIANA 
Leslie L. Konkle to be postmaster at Versailles, Ind., in 
place of L. L. Konkle. Incumbent’s commission expired April 
7, 1026. 

Willard Logan to be postmaster at Walton, Ind., in place of 
J. W. Williams. Ineumbent’s commission expired April 3, 1926. 
IOWA 

Dell Johnson to be postmaster at Sidney, Iowa, in place of 
W. W. Aitken. Incumbent's commission expired October 20, 
1925. 

Helene F. Brinck to be postmaster at West Point, Iowa, in 
place of W. A. Brinck, deceased. 

KANSAS 

Robert C. Caldwell to be postmaster at Topeka, Kans, in 

place of C. H. Sessions, resigned. 
MAINE 

Willis H. Allen to be postmaster at Columbia Falls, Me., in 
place of W. H. Allen. Incumbent's commission expired May 
20, 1926. 

MARYLAND 

Edward M. Tenney to be postmaster at Hagerstown, Md., iu 
place of F. L. Bennett. Incumbent's commission expires July 
19, 1925. 

MICHIGAN 

Frank O. Parker to be postmaster at Alma, Mich., in placo 
of F. O. Parker. Incumbent’s commission expires July 6, 1926. 

Albert W. Lee to be postmaster at Britton, Mich., in place of 
A. W. Lee. Incumbent's commission expires July 6, 1926. 

Gordon L. Anderson to be postmaster at Armada, Mich,, in 
place of L. D. Anderson, jr., removed. 

MINNESOTA 


Alton E. Martin to be postmaster at Woodlake, Minn., in 
Place of A. E. Martin. Incumbent's commission expired April 
21, 1926. 

Albert Anderson to be postmaster at Clearbrook, Minn., in 
place of Albert Anderson, Incumbent's commission expired 
October 3, 1925, 

Helmer C. Bacon to be postmaster at Dawson, Minn., in place 
of II. ©, Bacon. Incumbent's commission expired April 11, 
1920. 

James B. Hubbell to be postmaster at Forest Lake, Minn., in 
place of C. II. Huntsberry. Incumbent’s commission expired 
December 20, 1925. 

Elmer A. Hangen to be postmaster at Pelican Rapids, Minn, 
in place of E. A. Haugen. Incumbent’s commission expired May 
3, 1926. 

Earl D. Cross to be postmaster at St. Cloud, Minn., in place of 
F. J. Thielman. Incumbent's commission expired October 6, 
1925. 

MISSISSIPPI 

Monroe L. Lott to be postmaster at Sumrall, Miss., in place 
of M. L. Lott. Incumbent's commission expired February 17, 
1926. 

Wiliam A. Freeman to be postmaster at Jackson, Miss., in 
place of T. P. Barr, resigned. 

MISSOURI 

Iouis Alt to be postmaster at St. Louis, Mo., In place of 
Louis Alt. Incumbent's commission expired March 8, 1926. 

A, Josephine Humble to be postmaster at Grandyliew, Mo, 
Office became presidential July 1, 1925, 

MONTANA 

Robert A. Bray to be postmaster at Bigtimber, Mont., in placo 
of J. E. Cameron. Ineumbent's commission expired May 18, 
1026. 

NEBRASKA 

Virgil E. Barker to be postmaster at Newport, Nebr., in place 
of V. E. Barker. Incumbent’s commission expired June 17, 
1926, 

NEW JERSEY 

Ross E. Mattis to be postmaster at Riverton, N. J., in place 
12 R. E. Mattis. Incumbent's commission expired February 17, 

26. 

NEW YORK 

Lloyd A. Freeman to be postmaster at Glen Head, N. Y. in 
place of C. W. Bell. Incumbeut's commission expired Feh- 
ruary 7, 1926. 

Eugene Velsor to be postmaster at Amityville, N. Y., in place 
in Paul Bailey. Incumbent's commission expired February 
24, 1926. 
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Sadie E. Childs to be postmaster at Lewiston, N. T., in 
place of ©. L. Huggins. Incumbents commission expired 
March 7, 1926. 

John W. Hedges to be postmaster at Pine Plains, N. T., in 
place of J. W. Hedges. Ineumbent's commission expired March 
31, 1926. 

Walter E. Steves to be postmaster at New Rochelle, N. Y. 
in place of H. E. Elderkin, deceased. 

James F. Cooper to be postmaster at Stanley, N. X., in 
place of Joseph Cooper, deceased. 

NORTH CAROLINA 

William D. Holland to be postmaster at Dunn, N. C., in place 
of W. D. Holland. Incumbent’s commission expires June 21, 
1926. 

Sion D. Johnson to be postmaster at Pittsboro, N. C., in 
place of S. D. Johnson. Incumbent’s commission expires June 
26, 1926. 

OHIO 


Ferne V. Boone to be postmaster at Sterling, Obio, in place 


of F. V. Boone. Incumbent's commission expired June 10, 
1926. 
Joseph E. Walker to be postmaster at Greenfield, Ohio, 


in place of J. T. Daniels, deceased. 
OKLAHOMA 


Sarl T. Hull to be postmaster at Fargo, Okla., in place of 
E. T. Hull. Incumbent's commission expired June 17, 1926. 


PENNSYLVANIA 


Otho H, Tavenner to be postmaster at Berwyn, Pa., in place 
of Wayne Lewis. Incumbent's commission expired March 2, 
1026. 

John E. Anthony to be postmaster at East Berlin, Pa., in 
place of J. E. Anthony. Incumbent's commission expires June 
21, 1926. 

James T. Patterson to be postmaster at Williamsburg, Pa., 
in place of J. T. Patterson. Incumbent’s commission expires 
June 21, 1926. 

RHODE ISLAND 


George W. Jenckes to be postmaster at Slatersville, R. I., 
in place of G. W. Jenckes. Incumbent's commission expired 
April 11, 1926. 

Henry L. Yager to be postmaster at Barrington, R. I., in 
place of A. J. Annis, deceased, 


SOUTH CAROLINA 


George T. Buck to be postmaster at Langley, S. C., in place 
of L. M. LeCroy, removed. 


SOUTH DAKOTA 


Henry F. Cook to be postmaster at Northville, S. Dak., in 
place of H. F. Cook. Incumbent's commission expired Novem- 
ber 18, 1925. 

TEXAS 

Myrtle L. Hurley to be postmaster at Robert Lee, Tex., in 
place of N. C. Brown. Incumbent's commission expired March 
23, 1926. 

Milton S. Fenner to be postmaster at Karnes City, Tex., in 
place of M. S. Fenner. Incumbent's commission expires July 
1, 1926. 

VIRGINIA 


Robert L. Grubb to be postmaster at Lovettsville, Va., in 
place of I. D. Baker, resigned. 


WASHINGTON 


Guy N. Lafromboise to be postmaster at Enumclaw, Wash., 
in place of G. N. Lafromboise. Incumbent's commission ex- 
pires July 1, 1926. 


WEST VIRGINIA 


Charles L. Pinckard to be postmaster at Berwind, W. Va., 
in place of ©. L. Pinckard. Incumbent's commission expired 
March 23, 1926. 

Edward E. Reyburn to be postmaster at Vivian, W. Va., in 
place of E. E. Reyburn. Incumbent’s commission expired June 
8, 1026. 

Thaw Stewart to be postmaster at Dunbar, W. Va., in place 
of J. M. Garrett, remoyed. 

Mattie L. Moran to he postmaster at Mullens, W. Va., in 
place of J. A. Diehl, removed. 

Joseph D. Virgin to be postmaster at Raleigh, W. Va., in 
place of F. T. Corder, resigned. 
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WISCONSIN 
Lloyd A. Hendrickson to be postmaster at Blanchardville, 
Wis., in place of L. A. Hendrickson. Incumbent's commission 
expires June 24, 1926. 


CONFIRMATIONS 


Executive nominations confirmed by the Senate June 19 (legis- 
lative day of June 16), 1926 


PostTMASTERS 


ALABAMA 
Thomas H. Stephens, Gadsden. 
Noah W. Platt, Headland. 

CALIFORNIA 
Frank P. Oakes, Tehachapi. 


LOUISIANA 

Lillian Causey, Bonita. 

Samnel J. Morris, Eunice. 

Louis P. Bourgeois, Gramercy. 

Viola M. McMillan, Iota. 

Mary K. Roark, Marion. 

Blaise A. Chappuis, Rayne. 

Robert E. London, Zachary. 
MARYLAND 

Allen M. Vanneman, Port Deposit. 
NEBRASKA 


Carl J. Rasmussen, Elwood, 
Leon R. Eastman, Kimball. 
Ward Tuttle, Newcastle, 
Floyd Buchanan, Silver Creek. 


NORTH CAROLINA 
Walter D. Warren, Sylva. 
PENNSYLVANIA 
Mary E. Healy, Drexel Hill. 
DeWitt C. Vail, New Milford. 
Harriett S. Earnest, Mifflinburg. 
William L. Meserole, Springville. 
TEXAS 
Robert L. Witty, Bomarton. 
WISCONSIN 


Annie Jordan, Barneveld. 

Emma V. Clark, Black Earth. 
Eiwin W. Kallies, Bonduel, 
Emma Thompson, Deer Park. 
Bert B. Powers, Fennimore. 
Henry E. Johnson, Frederic. 
Stephen M. Peeters, Little Chute. 
Frank II. Colburn, Shlocton. 
James W. Simmons, Sturtevant. 


WITHDRAWALS 
Eeecutive nominations withdrawn from the Senate June 19 
(legislative day of June 16), 1926 
UNITED STATES DISTRICT JUDGE 


William J. Tilson, of Georgia, to be United States district 
judge middle district of Georgia. 
UNITED STATES ATTORNEY 


Bascom S. Deaver, of Georgia, to be United States attorney 
middie district of Georgia. 


Unrrepv States MARSHAL 


Samuel Purvis, of Georgia, to be United States marshal mid- 
dle district of Georgia. 


POSTMASTER 


Robert S. Whitney to be postmaster at Hotchkiss, in the 
State of Colorado, 


REJECTION 


Erecutive nomination rejected by the Senate June 19 
lative day of June 16), 1926 
PosTMASTER 


William H. Menees to be postmaster at Canon, Ga. 


(legis 


